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Representative ethata quorum of the Senate has 
assembled, and that the Senate is ready to proceed 


to bu ile 
OF MEETING, 


ANTHONY, it was 


ur of the daily meeting of the 
., until otherwise ordered. 


HOUR 
mn of Mr. 
heat the he 


ck, m 


On mot 


Ordered, IT 
Senate be twelve o’cl 


NOTIFICATION TO THE PRESIDENT. 

On motion of Mr. ANTHONY, it was 
Resolved, That @ committee, consisting of two 
members, be appointed to join such committee as 


may be jinted by the House of Representatives, 
to wait upon the President of the United States, and 
inform him that a quorum of each House has assem- 
bled, and that Congress is ready to receive any com- 
munication he may be pleased to make. 


app 


By unanimous consent, the President pro 
tempore was authorize a to appoint the commit 
tee; and Mesure . ANTHC 
appointed. : 

SUFFRAGE DISTRICT. 


IN THE 


‘and NESMITH were 


Mr. SUMNER. Is there any business before 
the Senate now? 
The BRESIDENT pro tempore. There is 

none, 
Mr. SUMNER. If not, and if it is in order, 


I will move that the Senate paneces to the con- 
sideration - Senate bill No. 1, entitled ‘‘A bill 
to regulate the elective franchise in the District 
of ¢ ite " 

The PRESIDENT pro te? mpore put the ques- 
tion on the motion, and declared that the 
appeared to have it. 

Mr. SUMNER eal 

The PRESIDENT 
favor 

Mr. SUMNER. Before the motion is put I 
wish to call the attention of the Senate to the 
condition of that bill it will be remembered 
that it was introduced on the first day of the 
last session: that it was the subject of repeated 
discussions in this Chamber; that it was more 
than once referred to the Committee on the 
District of Columbia, by whose chairman it was 
reported back to the Senate. At several dif- 
ferent stages of the discussion it was supposed 


noes 


led for a division. 
pro tempore. Those in 


that we were about to reach a final vote. The 
country expected that vote. It was not had. 
It ought to have been had. And now, sir, I 


think that the best way is for the Senate in this 
very first hour of its ecomi togvether to put 
that billonits passage. It has been thoroughly 
debated. [very Senator here has made up his 
mind on the question. There is nothing more 
to be said on eit So far as | am con- 
cerned, | am perfectly willing that the vote 
shall be taken without one further word of 
discussion; but | do think that the Senate 
ought not to allow the bill to be postponed. We 
ought to seize this first occasion to put the bill 
on its passage. ‘The country expects it; the 

“ountry will rejoice and be grateful if you will 
sign: ilize this first d: » ot your coming toge ‘ther 
by a beat itiful and generous act. 

‘ 1 IUGALL. I should like to inquire 
rr from Massachusetts whether he 
ia to force a discussion on that measure 
to-day. It is, of course, a very important one, 
and he is aware that there are differences of 
ose upon it. I differ with him much. That 
bill cannot be passed without discussioe, and 
it should be a full discu for it involves 
principles, and I ask the Senator from Massa- 
chusetts not to urge it immediately. Let him 
set a time for its consideration—any time when 
those members of the Senate who desire to de- 
bate it will be prepared to do so—end not press 
it before the morning hour has expired : the 
first di ay of the session of the Senate. I ol ject 
to its consideration now, and I ask the Sena- 
tor from Massachusetts to name a day for that 
purpose. f After a pause.] He insists upon it 
now. Well, then, it will have to be discussed. 
I would rather that so important a question 
should be p ostponed until some day when we 
come here prepared for business, and not when 
we the purpose of settling the 
preliminaries of business, 

Mr. MORRILL. I: agree with all that has 
been said by the honor: able Senator from Mas- 
sachusetts about the proprie ty of an early con- 
sideratioN of this measure. It is true, that 


ne 


her sic 
I ie. 


SS1IOn, 


come here ft r 
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having been charged by the committee with | 
I resenting the measure to the consideration of 
the Senate the last session, I did call the 


«at 
abl 


attention of this body on more than one occa- 


ion to the importance of its consideration, 
but was not able to secure the final action of 
the body; and in the continuance of the duty 
with which I felt ome by the committee, it 


} 


was my purpose to mi » for the action of the 
Senate at the earliest moment when I supposed 
it would be in order to do so. Iwas under 
the impression that the unfinished business of 
| the two Houses must lie over under the rule 


session—in other 
to take this 


days of the 
be in order 


for the first six ’ 
words, it would not 


| measure up until the expiration of six days. 


| to 


I do not know that the rule is susceptible of 


| table, and ordered to be printed. 


| Senate that a goovers of, the House of Repres: 


that construction, but under that construction 


it w: as my purpose to ad® no more to-day than 
to give notice of an intention to bring this bill 
“the consideration of the 


VAL GLOBE. 


No. 





December 3, . 


453) to vegeleie the tenure of office 
which was read twice by its title, laid on + 


QRGANIZATION OF 
Epwarp McPuersoy, 
House of Representatives, appeare] below 4 
bar and delivered the following messa 
Mr. PresipentT: I have 


"TTI" 


HOUSE, 


been directed toinform +. 
tives has assembled, aad that the House is nowr 
to proceed to business. 

The House has passed a resolution directing + 
appointment ofa committee on the part of the Hy 
to join such committee as may be appointed « 
vart of the Senate, to wait on the President of 
(United States and inform him that a quorum: 


I 


| two Houses has assembled, and that Congress is req,|y 


Senate at the |! 


earliest possible moment when it could receive || 


its attention, but I should be very glad, if it is 
within the reach of the Senate, to consider it 
now, and very much obliged to my honorable 
friend from Massachusetts for relieving me 
from any further duty in regard to the bill. 

The PRESIDE NT pro tempore. Is 
Senate ready for the question? 

Mr. SAULSBURY. Mr. President, accord- 


ing to the Constitution of the United States, I 


1 
tae 


believe ~ 


Mr. JOUNSON, 


I understand the Senator 


from California to object to the consideration | 


of the bill now. 
carry it over? 

The PRESIDEN 
thinks not. 

Mr. McDOUGALL. 
rule to take it up now. 

Mr. SAULSBURY. 
floor. 

The PRESIDENT pro tempore. 
ator from Delaware has the floor. 
will state that the only question suggested by 
the Senator from Maine, as a question of order, 


Does not a single objection 
.T pro tempore. 
It is a violation of the 
I believe I have the 


The Sen- 


The Chair | 


The Chair | 


in the opinion of the Chair, must come under | 


the 21st joint rule, which is, that— 

“After six days from the commencement of a 
second or subsequent session of Congress, all bills, 
enone or reports which originated in either 
louse, and at the clese of the next preceding session 
remained undetermined in either House, 
reeumed and acted on in the same manner asif an 
adjournment had not taken place.”’ 


It does not, in the opinion of the Chair, 
exclude the Senate from considering bills prior 
to the six days. It requires that after the six 
days they ‘‘shall be resumed.’ If the opin- 
ion of the Chair is wrong, he will be subject, 
of course, to correction. The Chair, however, 
is referred to a previous decision at a former 
A motion was made to take up a bill 
under like circumstances: 

**Mr. Pearce raised a question of order whether 
the motion was in order under the 2lst joint rule, 
and the Vice President decided that the motion was 
not in order.”—NSenate Journal, Thirty-Fifth Con- 
gress, second session, page 39, 

In view of that decision the Chair will re- 
verse its decision, and decide that this motion, 
if the question of order is made, is not now in 
order, on the authority of the precedent for- 
merly set. 

INTRODUCTION OF BILLS. 

Mr. SHERMAN. Is it in order now to in- 
troduce a bill with the consent of the Senate? 

The PRESIDENT pro tempore. The Chair 
thinks it is, if there be no objection. The title 
of the bill will be read for information. 

There being no objection, leave was granted 
to introduce a bill (S. No. 452) to prevent and 
punish the illegal ap pointment of officers of the 
United States ; and it wasread twice by its title. | 

Mr. SHERMAN. I ask that it be referred 
to the Judiciary Committee 

Mr. GRIMES. The committees have not 
been appointed. 

Mr. SHERMAN. I thought they were con- 
tinued ; if not, let it be laid on the table. 

The bill was laid on the table. 


Mr. WILLIAMS asked, and by aneninsons | 
consent obtained, leave to introduce a bill S| 


session. 


shall be | 


creel 
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to receive any communication he may be pleased 
make; and has appointe d Mr. FE. B. Wasuecrys 
Illinois, Mr. J. 8. Morritu of Vermont, and Mr, W. 
EK. Finck of Ohio, the commatteé on the part of t 
House. 

NOTICE 


Mr. MORGAN gave notice of his intent/ 
to ask leave to introduce a bill in relatio) 


OF A BILL. 


| the employment of apprentices in the eomn 


| o’clock.) I move that the Senate take a recess 





cial marine of the United States. 


FRENCH TROOPS IN MEXICO, 
Mr. CHANDLER. LI ask leave to offer ¢! 
following resolution: 
Resolved, That the President be requested to ¢ 
municate to this House, if in his opinion not ir 


sistent with the public interest, any correspon det 
or other information in his posse ssion in regart 1 to 
following points: 
1. Whetherthe French E mperor hi ascomplied w 
his announcement toward the United States to w 
draw one third of the French troops in Mexic 
ing the month of November last. 
. Whether any number of said French troops 
bee n withdraavn in accordance with that announ 
ment. 
3. Whether, if, as it appears, no troops have bee 
withdrawn, the French Emperor has olfered any ex 
lanation or apology for his course, or whether 
1as proposed a different understanding by which th 
withdrawal will be delayed. . 
4. What action, if any, the Government has tak 
to see that understanding carried out. 


Mr. SUMNER. Let that lie over until to- 
morrow. 

The PRESIDENT pro tempore 
being made, the resolution lies over. 
PRINTING 
submitted the following resolu 


Objection 


SUPERINTENDENT 
Mr. LANE 
tion: 


Resolved, That the Committee on Printing be di- 
rected to inquire into the expediency of provid 
by law for the election of Superintendent of Pub! 
Printing by a concurrent vote of both Houses 
Congress, and to report by bill or otherwise. 


The PRESIDENT pro tempore. The Chair 
will suggest that there is at present no con- 
mittee to which the resolution can be referred 

Mr. LANE. Let the resolution lie on the 


| table, to be referred when the committee shal 
| have been appointed. 


The PRESIDENT pro tempore. That course 


will be taken, no objection being made. 
WIDOW OF TION. J. H. 

Mr. POMEROY. Task the consent of th 
Senate to introduce the following resolution 
Resolved, That the Secretary of the Senate be, ani 


LANE. 


| he is hereby, directed to pay out of thecompensat 
| fund of the Senate, to Mrs. 


Lane, widow of Hor 
James H. Lane, deceased, late a Senator from t the 
State of Kansas, the amount of compensation du 
the deceased at the time of his death. 





I suppose this resolution had better lie 
the table until the appointment of the Com- 
mittee on Contingent Expenses. 

The PRESIDENT pro tempore. The res¢ 
lution will lie over, having received one reat 
ing to-day. 


- 


RECESS. P 
Mr. TRUMBULL, (at a quarter before one 


| until a quarter past one o'clock. 


| 


; message. 


| 
| 
| 


Several Senators. Let us adjourn. 
Mr. TRUMBULL. No, we may get 
I understand that our commit 

have gone to the President, and | hink 1 we 
ought to await their rey ort before adjoursieg 


ee 


It is possible we may have the message to-“) Be 
The motion was agreed to. 
The PRESIDENT pro tempore resumed the 
an at fifteen minutes past one o'clock p. ™ 
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Mr. ANTHONY. Mr. President, the joint 

mmittee appointed to inform the President 
of the United States that the two Houses of 
Congress were organized and prepared to re- 
seive any communication which he might be 
pleased to 1 : 
inty to which they were appointed, and the 
President replied that he would communicate 
to the two Houses immediately in writing. 


POWER OF AMNESTY AND PARDON, 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
the passage by the House of a bill (H. R. No. 
s28) to repeal section thirteen of an act to 
gyppress insurrection, to punish treason and 
rebellion, to seize and confiscate the property 
of rebels, and for other purposes, approved 
July 17, 1862, in which the concurrence of the 
Senate was requested. 

Mr. CHANDLER. I move, Mr. President, 
that the Senate proceed to the consideration of 
House bill No. 828. 

Mr. SAULSBURY. 
what that bill is. 

The PRESIDENT pro tempore. The title 

f the bill will be read for information. 

The SECRETARY. 
bill to repeal section thirteen of an act to sup- 
press insurrection, to punish treason and rebel- 
fion, to seize and confiseate the property of 
rebels, and for other purposes, approved July 
17, 1862. 

Mr. JOHNSON. I object. 

The PRESIDENT pro tempore. Objection 
being made, the bill cannot be considered the 
lay on which it is received. 


I should like to know 


THE PRESIDENTS ANNUAL MESSAGE. 


Mr. Rosert Jonnson, the Private Secre- 
tary of the President of the United States, 


appeared below the bar and said: 


Mr. Prestpent: I am directed by the President of 
the United States to deliver to the Senate a message 
in writing. 

The PRESIDENT pro tempore having re- 
ceived the message, handed it to the Secretary, 
and directed that it be read. . 

The Secretary of the Senate, Joun W. For- 
vey, Esq., read the President’s annual mes- 
sage. [The message will be published in the 
Appendix. ] 


PRINTING OF THE MESSAGE. 
Mr. ANTHONY gubmitted the following 


resolution; which w&s considered by unani- 
mous consent, and agreed to: 

Resolved, That the message of the President of the 
United States, with the reports of the heads of De- 
partments, and without the accompanying docu- 


ments, be printed, and that three thousand addi- 
tional copies be printed for the uso of the Senate. 


FINANCE REPORT. 


The PRESIDENT pro tempore. The Chair 


has received, and will take this opportunity to || 


lay before the Senate, the annual report of the 
Secretary of the Treasury on the state of the 
finances. 


Mr. FESSENDEN. 


House bill No. 828 is a | 


I move that that report | 
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to make to them, have performed the | 








he la; 
be laid upon the table until the committees are 


appointed, and be 
he PRESIDE) 

wil be taken if there be no objection. 

an POMEROY. If there is no further 


isiness, [ move that the Senate do now 
adjourn, 


rinted. 


, 


the motion was agreed to; and the Senate 
adjourned. 





HOUSE OF REPRESENTATIVES. 
Monpay, December 3, 1966. 


“an gonformity to the Constitution, the Thirty- 
Sel ongress of the United States of Amer- 
tech aned this day in its second session. At 
ee clock m., Hon. ScuuyLer CoLrax 
Speaker of the H : 
nemb € House of Representatives, a 
ember from the 


‘Louse to order, 


T protempore. That order || 


State of Indiana, called the | 


| 


Ss acieniihtinee ain: A 
aEPORT OF COMMITTEE TO WAIT ON PRESIDENT. | 


‘} . . 
' ] } 
i 


Rev. C. B. Boynton, the Chaplain, offered 
up prayer in these words: 

Almighty God, our heavenly Father, Creator 
and Preserver of all things, and Redeemer of 
men, as the only proper object of worship we 
approach Thee once more with our offerings of 
thanksgiving, praise, and prayer. Thanks be 
to God for this good hour, so full of the evi- 
dences of Thy remembering love and Thy pro- 
tecting care. Through the months in which 
we have been separated from each other Thou 
hast watched over Thy servants, these public 
men; Thou hast guarded their lives, their 
health, and their interests well, watching them 
in all their course; Thou hast protected their 
families from sickness and disaster, and the 
death shadow has fallen during all these months 
only on one of the families connected with this 
Congress. We thank Thee, O God, that Thou 


alone canst give to the friends of him whom 
Thou hast taken away. We thank Thee that 
Thou didst nerve up these men so that they have 
done a duty while absent from this spot more 


they were able to do while here, even. 
bless Thee that Thou gavest them the wisdom 
and the strength to enlighten the people on the 
great questions at issue before the coantry, and 
we thank Thee for that magnificent uprising of 
a free people, instructed as they were to make 
right decisions in reference to every great ques- 
tion presented, so that when their decisions 
were uttered we knew that it was not in vain 
to depend upon the intelligence of the Ameri- 
ean people. We thank Thee, O God, that 
Thou hast been pleased to bring these men 
together once more, to enter upon their duties 
thus strengthened and encouraged by all the 
experience that they have had of the overruling 
providence of God and of the supporting power 
of the people upon whom they depended. 
And now, O God, grant them wisdom, we 





new responsibilities with added strength and 
courage. May they have increased faith in 
God; faith in the righteous cause; 
| the power of truth; faith in the intelligence 
and right-mindedness of the people, and so 
may they go forward to perfect the work which 
they have so nobly begun. Grant, we pray 
Thee, that with a true Christian and manly 





the country. Everything that justice mingled 
with mercy requires, 
form. 


May they leave nothing to be done by 


pray Thee, to enter upon the discharge of these | 


hast preserved them all but that. We pray Thy | 
blessing, and for the consolations that Thou | 


. r . 1 | 
important in its results, as we trust, than what 


We | 


faith in | 


courage they may perform all things that are | 
demanded by the welfare and best interest of | 


nay they be ready to per- || 


SS 


those who shall come after them that they of || 


right ought to perform; and as the result of 
their deliberations and decisions we pray that 
there may be no spot in this land that is not 
wholly consecrated to freedom—Christian frec- 
dom. May there be no foot of our territory 
which shall not be free, so that every man, 
wherever the flag floats, or ought*to be un- 
| furled, shall be secure in life, liberty, and 
| property. 
end of what they do may be, that every man 
shall be invested anew with every civil and 
every political right that belongs to a proper 
manhood; and may there be no flinching or 
faltering in any one question connected with 
these great issues. - 
| O God, biess all those who have any influ- 
ence upon the destinies of the land. May all 
the high officers of the Government, the Pres- 
ident included, be taught of God Himself, in- 
fluenced by the Holy Ghost, so that if it be 
possible there may be harmony in all the op- 
| erations of every department of the Govern- 
|ment. We ask not for harmony that is the 
| result of any compromise, of any yielding, of 
| theright. Maythosewhoare right bestronger 
than ever in the right; and may peace be pro- 
cured by the yielding of those who are wrong. 
Will God bless the Senate of the United 
States also. And now we pray Thy blessing 
on us individually in every relation of life, and 
when at last all is over may we be able to step 





We pray Thee, O God, that the | 


| off into that unknown—unknown except to |! 


and forever un 





faith—with a good hope in Jesus Christ; and 
we will give all the praise an 1 the glory now 


Amen. 
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to the triune (it 


CALL OF THE ROLL 
The Clerk then called the roll, and the follow 
ing named Members and Delegates answered 
to their names: 
MAINE, 
John H. Rice, 
Frederick A. Pike. 


John Lynch, 
Sidney Perham, 
James G@. Blaine, 
NEW HAMPSHIRI 
ird H. Rollins, James W. 
VERMQNT. 
Portus Baxter. 
MASSACHUSETTS. 
Thomes D. Eliot, George S. Boutwell, 
Oakes Ames, John D. Baldwin, 
Alexander H. Rice, William B. Washburn, 
Samuel Hooper, Llenry L. Dawes. 
Nathaniel P. Banks, 
RHODE 
Jenckes, 


P es *\* 
a l. 


Justin S. Morrill, 


ISLAND. 
Nathan F. 

CONNECTICUT. 
L. Warner, Augustus Brande 
. Hubbard, 


NEW 


Thomas A. Dixon. 


Samuel 
John HU 
YORK. 
Calvin T. Hulburd, 
Addison H. Laflin, 
Sidney T. Llolmes, 
Daniel Morris, 
Roswell Hart, 
Burt Van Horn, 
Kienry Van Aernam. 


Stephen Taber, 
Nelson Taylor, 
John W. Chanler, 
William E. Dodge, 
William A. Darling, 
John H. Ket 
Robert 8. Hale, 


nul, 


John F. Starr, iarles Sitgreaves, 
William A. Newell, Andrew J. Rogers. 
PENNSYLVANIA. 
Samuel J. Randall, Adam J. Glosabrenner, 
Charles O'Neill, William Il, Koontz, 
Leonard Myers, Abraham A. Barker, 
William D. Kelley, Stephen F. Wilson, 
Benjamin M. Boyer, Glenni W. Seefield, 
John M. Broomall, John L. Dawson, 
Sydenham E. Ancona, James K. Moorhead, 
Thaddeus Stevens, Thomas Williamg, 
Ulysses Merear, George V. Lawrence, 
George F. Miller, 
DELAWARE. 
John A. Nicholson. 
MARYLAND. 
John L. Thomas, Francis Thomas. 
Charles E. Phelps, 
OLUTLO. 
James M. Ashley, 
Hezekiah S. Bundy, 
William E. Finck, 
Martin Welker, 


Benjamin Eggleston, 
tutherford B. Hayes, 
Robert C. Schenck, 
William Lawrence, 
Francis C. Le Blond, Tobias A. Plants, 
Reader W. Clarke, John A. Bingham, 
Samuel Shellabarger, Ephraim R. Ec 
James R. Hubbell, Rufus P. Spalding, 
Ralph P. ickland, James A. Garfield. 
KENTU 
Lawrence Trimble, 
Burwell C. Ritter, 
Aaron Harding, S: 
TENNESSEE. 
Nathaniel J. Taylor, William B. Stokes, 
llorace May nard, John W. Leftwich. 
INDIANA. 
William E. Niblack, Henry D. Washburn, 
Michael C. Kerr, Godlove 8. Orth, 
Ralph Hill, Schuyle 
John H. Farquhar, Jo 
George W. Julian, The 
LLLINOIS. 


Shelby M.-Cullom 


kley, 


Buckl: 


George S. Shanklin, 
William H. Randall, 


muel M 
imuei Ji 


1 
iN 


r 4 olfax, 
seph Il. Defreé 
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Q l 


NAS wv. OLILWE 


John Wentworth, 
John H. Farnsworth, Samuel 8. Marshali, 
Elihu B. Washburne, Jehu Baker, 

Abner C. Harding, Andrew J. Kuykendall, 
Ebon C. Ingersoll, Samuel W. Moulton. 
Henry P. H. Bromwell, 


Henry T. Blow, R rt T. Van if 
Thowas E. Noell, Benjamin F. I I 
John R. Kelso, John F, } jamil 
Joseph W. McClurg 

MICHIG 


Fernando C. Beaman, Rowland E. Trowbridge, 
Charles Upson, Jobn F. Driggs. 
Thomas W. Ferry, 
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tnr De any y i 


sol ? ee 
such Commillee as 


{the Senate, to wait 


i States to inform 


: has assembled, and 


CONGRES 


ly t ye any comn iunicat 1] 
l i 
| ! i were adopted 
PEAKER a nted as such commit 
Mr. Was! gE of Hlinois, Mr. Mornrttt, 
nd Mr. | 
NI A \) [ATI iN 
Mr. WASHBURNE, of Illinois. I ask now 
t t Speaker may as 1 to the United 
i | European News Ass ition a seat 
I porter upon the floor of the House, 
point whi t will be no incon 
, to the memb 
Lhe was no ( yn lit w icreed to 
Mr. S1 KVEN IL i to know whether 
» me } ist I ide embr ice the « litor of 
| lon J ( ho is now in town mad 
} » be invited totakea eat upon the flo Yr. 
M SHBURNE, of Illinois. My motion 
nly appl to a permanent azent of the Asso- 
iat Pre The gentleman from Pennsy]l- 
ania uke his own motion. 
Mr. STEVENS. I merely made the inquiry. 
CALL ¢ ATES FOR RESOLUTION 


he 
1 
‘ ( rsre Olu ( - 
COMMITTEE ON FREEDMEN 
M ELIOT submitted the following resolu 
hich 1 referred to the Comm e O1 
Resolved, That a standing committee, called th 
Committee on Fre lmen, consisting of nine mem 
j Lp! i by the Speaker at the beginning 
( ea ss 1 of Con ( TREN committee shall 
hay irgeofallmat ( rftreedinen Which 
ull be omitted toi He use, 
AGE FROM THE SENATE 
4 , > i } ‘ 
A. messa was received from the Senate, by 
ecretary, Maz mun W. FoRNEY, intorming 
llou that a quorum of the Senate had 
] d was now ready to proceed t 
Dusit ; and further, that it had appointe d 
Mr. Anruony and Mr. NesmMiru a committee, 
{ yin h comr tee as may be appointed on 
¢@ part of the Ilo to wait upon the Presi- 
dent and to inform him a quorum of each 


Rouse had assembled 


Lmunicat 


and Congress was ready 
ion he may please 





RE 5 PARDONING POWER 
re , . ; ; 
Mr. ELIOI l ask unanimous consent to 
] ‘511.4 a) +] haat t] tiny 
ntrod a ito repeal tue toirteenth section 

; ie : 
of an act e1 ed ‘‘An act to suppress insurrec- 

1, to punish treason and rebellion, and seize 
nd contlisea thie operty of re bels, and for 
otl purposes,’ ¢ proved July 17, 1862. 

Mr. SPALDING. Iask for the reading of 
b & tion pro] Ost d to be repealed. | 

pue Ulerk read as 1OLlIOWS: 

“Sree. 13. And be it further enacted, That the 
President is hereby authorized, at any time here- 
ifter, by } lamation, to extend to persons who may 

ive participated in the existing rebellion in any 
State or part thereof, pardon and amnesty, w th such 





h time and on suc oll itic 
lient for the 


[ object. 


| move to snst end the rul a 


vublie we ein 42 





INCK. Idemand the yeas and nays. 
. } 4 ail ; 

\ g d navs were ordered. 
( tion was taken; and it was decided 
ihirmative—yeas 116, nays 28, not vot- 

r 4 as follows 

YEA Messrs. Allison, Ames, Arnell, James M, 
Ashley, Baker, Ba — Banks, Barker, Baxter, 
he , Benjamin, Bidwell, Bingham, Blaine, Blow, 
Bou l, Brandegee, Bromwe ll, Broomall, Buck- 
lat a Reader W irke, Sidney Clarke, Cobb, Cul- 
lom, Darling, Dawes, Defrees, Dixon, Dodge, Don- 


‘lly. Dricges, Eckley, Eggleston, Eliot, Fa 
Farquhar, Ferry, Garfield, Grinnell, Abner C. 
aing, Hart, Hawkins, H ives, llenderson, tig 
Holmes, Hooper, Chester D. Hubbard, 
Hubbard, R. Hubbell, Hulburd, 


rnsworth, 
Har- 
y, Hill, 
John H. 


James Ingersoll, 


Jencke 3, Jul in, Kass mn, Kelle a. Kelso, Ket ham, 
Koontz, Kuykendall, Laflin, Latham, George V. 
Lawrence, William Lawrenee, Loan, Lynch, May- 
nard, lure, MeIndoe, McKee, MeRuer, Mereur, 
Miller, Moorhead, Morrill, Morris, Moulton, Myers, 
Rewell, O'Neill, Orth, Paine, Patterson, Perham, 





ike, Plants, Pri Ww iLlia m H. Randall, Alexander 
H. Rice, John H. ‘Ri . Rollins, Sawyer, Schenck, 
Scofield, Shellaba ’ "Spal ding , Stevens, Stokes, 


F rancis Thomas, John L. Thomas, Trowbridge, Up- 
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yn, Van Aernam, Burt Van Horn, Robert T. y 











Horn, Warner, Elihu B. Wasiburne, Henry | D. Was .f 
burn, William B. Washburn, Welker, Wentw ir. | 
Whaley, Williams, Stephen F. Wilson, and Wi 
dom—116. 
NAYS- Messrs. Ancona, Bp r. Chank r, Daw 
Eldridge, Finek, Gl yssbrenner, Hale .Aaron Ha line 
Hise, Kerr, Le Blond, Leftwich, Marshall, Nibis ir, hi 
Nicholson, Noell, Phelps, Samuel J. R J 
hogers, xr Sitgreaves, Stilwell, N 
Taylor, Nelson Taylor, Trimble, and A 
W ard—28. 
NOT VOTING—Messrs. All Anderson, ‘ 
Ashley, Bergen, Bundy, Campbell. C ikling, ( 1 
Cooper, Cuiver, Davis, Dela Oe, Deming, bs 
Dumont, Goodyear, Griswold, Harris, Hoga: i 
kiss, Asahel W. Hubbard, Deinas Hubbard, kdw : 
Llubbel 1, Humphrey, John on, Jones, ) ir, \ 
t Marvin, McCullough, Pomero} rd, | 


mond, Ross, Sloan, Starr, Strouse, 
Thornton, Hamilton Ward, came FEF. Wils 
field, Woodbridge, and Wright— 

So | 


N as 


od in 
suspe nded. Mr. 


having vot 


were 


two thir 
tive) the r 

During 
Mr. Gl 


11es8 
the roll-cal 
SINNELL ‘said: I de 
Mr. Hvupsarp, 
by sickness 


ANCONA. 


ire to 
league, 1S 


aid : 


I desire to state 


my colleague, Mr. Jounson, is det: 

home by sickness. 
The result of the vote was announced cceed ¢ 

above recorded. ir. J 
The bill was then read a first and 

time. + 
Mr. ELIOT. I demand the previous g - 1 

tion on the engrossment of the bill. red 
‘The previous question was seconded 

main question ordered = 
Lhe bill was ordered to be encrosst 1 ir. 

read a third time; and being engrossed, i 

accordingly read the third time i 


Mr. ELI 








dem: the previou ju 

tion on the passage of the bill 

lhe previous question was seconded 

: ; ir. S 
main gue stion ordered. 

' ’ > ‘ } 1 

Mr. LE BLOND demanded the yeas 
nays on the » passage of the bill. 

fhe yeas and nays were ordered. VA 4 

Che question was taken; and it was d 
in the aflirmative—yeas 112, nays 29, 1 
ing 49; as follows: 

Y EAS—Messrs. Allison, Ames, Arnell, Jan 
Ashley, Baker, Baldwin, Banks, Barker, Baxtei 
man, Benjamin, Bidwell, Bingham, Biaine, | | S 
Boutwell, Brandecee, Bromwell, Broomall, ] 
land, Reader W. Clarke, Sidney Clarke, Cobb, ( I" 
lom, Darling, Defrees, Dixon, Donnelly, Dri 
ley, Eggleston, Eli | wort! 
Garfield, Grinnell, H \ | 
Hayes, Hend n, a 
Chester D. Hubbard, J 
Hlubbell, Hulburd, rsoll, Je 
son, Kelley, Kelso, Keteh im, K. vontz, Kuyker ning 
Latflin, Latham, George V. Lawren¢ , Wi liiam L } = 
renee, Loan, Lynch, Maynard, M: ! M . ul 





i I Mo he 1M 
Orth, Paine, P 
Price, Wil il My IK] 
John Hi. Rice, R ‘| 
Sawyer, Schenck, S ld, Sheil barger, S} aut 
Starr, Steven kes, Francis “Th 10m 
V in Aernanu | 
TD. Washburn. W 
ntworth, W hatey, W illiau 


McKee, MeRuer, 
Moulton, Myers, 
terson, Perham, 


Randall . Alexander H, Rice, 


Meret ir, Mill 
Newell, O'Neill, 
Pike, ee 


is, « 
Thomas, Trow@ridge, Up 
Van Ho n, W urner, ile 
Washburn, Welker, W« 








Stephen F. Wilson, and Windon } KI 
NAYS—Meesrs. Ancona, Boyer ( | at 
Dawson, Eldridge, Glossbrenn I a (1 
ding, Hise, Kerr, Le » Blor d, Left ha a 
lack, Nicholson, No Phelns, Samuel J. Rand: : co 
Ritter. Rogers, Shecklin, Sitgreaves, Stilw iI HH 
thaniel G. Taylor, Nelson Taylor, Thayer, 1 a 


and Andrew 


H. 
NO’ VOTIN 


Ward—29. ’ ' I - 
-Messra. Alley I | 





Ashley, Bergen, Bundy, Conkling, Cook, ‘ readit 
Culver, Davis, Dawes, Delano, Deming, Ve Ty 
Dodge, Dumont, Finck, Goody: { Griswold, ! r hal 
Hogan, Hotchkiss, Asahel W. Hi ib ard, LD 

bard, Edwin N. Hubbell, Humphrey, . Inson, J "OM 
Longyear, Marston, Marvin, MeCu ‘Hloug i a: 
Pomeroy, Radford, Raymond, Ross, Sloan, 5 i S] 
Taber, Thornton, Burt Van Horn, Ha \ 3 the 1 


Elihu B. Washburne, James F. Wilson, W 7 
W oodbridge », and Wright- i, 4 , ° 


So the bill was passe d. 


-eall, 


BLOND s 


During the roll 


Mr. LE aid: Mr. Finck is a): or 


attending the committee to wait on h M 
ident. If hewere present he would ¥ Ir suc 
the bill. } 
The result ofthe vote having been a: 
as above recorded, ™ oni 
Mr. ELPOT moved to reconsider Hap 


7 | ; ; : , 
by which the bill was passed ; and also mo ehund 
to lay the motion to reconsider upon the tav.° . 
er motion was agreed to. 


} 
he ia 
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MODIFICATION OF INTERNAL REVENUE LAW. 


Mr. KELLEY subo 


LW hic h Wiis 


\itted the following res- 


} read, considered, and 


olution 
agreed to: 
Resolved, That the Committee of Ways aud Means 
be insfructed to inquire into the expediency of imme- 
diately repealing the provisions of the internal rev- 


enue law whereby atax of five per cent. is imposed 
on the productsof the mechanical and manufacturing 
midustry of the country. 


, 


PRESIDENTS MI AG 


Mr. STEVENS. I movethat the Clerk now 





pro er d to re ad t! ( Pre ide nt's Inessage, of 
which I send a copy to the desk. [ Laughter. ] 

‘| he SPE AKER | he messavt has not yet 
been officially communicated to the House. 

Mr. STEVENS. ‘The copy which I send up 
is that already issued in the official paper, the 
Constitutional Union, [laughter]—the paper 
published by Colonel Florence. Anything em- 
anating from that source must, | presume, be 
authentic. [Renewed laughter.] However, I 
withdraw the motion 

APPOINTMENTS F POSTMASTERS. 
Mr. WARNER submitted the following res- 


olution; which w: read, considered, and 


agreed to: 


Resolved, That the Committee on the Poat Officeand 


Post Reads be instructed to inquire whether any 
appointments of pr nasters have been made, or 
whether any postmasters now acting as such now 


hold the commissions or perform the duties of post- 
master, in violation of section twenty-six of the act 
entitied “An net the organization of the 
Post Office and to provide more effectually for the 
settlement of the aecounts thereof,’ passed July 2, 
1836, with authority to report by bill or otherwise. 


to change 


MEETING OF TILE 


NEXT CONGRESS, 
Mr. GARFIELD. I offer 
time a bill to fix the time forthe meet- 

ng of the next Congress. It provides that 
alter the expiration of the present session the 
next meeting of Congress shall be at noon on 
the first Monday of March next. 

Mr. SCHENCK. I hope it will be ordered 
to be printed and made the special order for 
‘uesday next with my own proposition. 


pre ent 
1 


Mr. GA Rb ELI Ai I desire action now, and | 


demand the previous question. 

Mr. FINCK. 
duced? 

The SPEAKER. If when introduced objec- 
tion had been made that notice had not been 
given of its introduction, it would not have 
been in order. 

Mr. WASUBURNE, of 
will be referred. 

Mr. GARFIELD. At the suggestion of 
several gentlemen, | move that it be referred 
to the Committee on the Judiciary. 

The bill was read a first and second time, 
ordered to be printed, and referred to the 
Committee on the Judiciary. 


Illinois. ] hope it 


JOUN GRAY. 

Mr. BINGILAM introduced a bill for the 
relief of John Gray; which was read a first 
and second time, and referred to the Commit- 
tee on Invalid Pensions. 

COMPENSATION OF MEMBERS. 

Mr. LAWRENCE, of Ohio. I ask leave to 
introduce a bill to repeal so much of the act of 
Congress, approved July 28, 1866, as increases 


the compensation of Senators, Representatives, | 


and Delegates in Congress. 
Mr. SPALDING. 
has not been given. 
Mr. LAWRENCE, of Ohio. I move to sus- 
pend the rules, and on that motion demand 
the yeas and nays. 
The yeas and nays were not ordered. 
rhe rules were not suspended. 
Mr. STEVENS. I think we had better 
adjourn. 
the SPEAKER. The committee appointed 
to wait on the President has reported that he 
was ready to communicate with Congress to-day. 
The House refused to adiourn. : 
IMPEACIIMENTS, 


Mr. LAWRENCE, of Ohio, submitted the 


for action at the | 


Ilas it been regularly intro- | 


I object, as proper notice | 
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following resolution; which was read, con- 
sidered, and agreed to: 
Resolved, That the Committee on the Judiciary be, 


and are hereby, instructed to inquire into the expe- | 


| dieney of providing by general law a mode of pro- 


cedure for trial of all cases of impeachment before 
the Senate, and that said committee report by bill 
or otherwise. 


EQUALIZATION OF BOUNTIES. 
Mr. SCHENCK intreduced the following 


| bill: 














| 


| 
| 
tl 
} 
} 
I 


A bill to equalize the bounties of soldiers, sailors, and 
marines who served in the late war for the Union. 
Be it enacted bythe Senate and House of Representa- 

tives of the United States of America in Congresa assem- 

bled, That, instead of any grant of land or other 
bounty, there shall be allowed and paid to each and 
every soldier, sailor, and marine who faithfully 


served as such in the Army, Navy, or Marine corps | 
| of the United States, and who has been, or who may | 


hereafter be, honorably discharged from such ser- 
vice, the sum of eight and one third dollars per 
month, or at the rate of $100 per year, as hereinafter 
provided, for all the time during which such soldier, 
sailor, or marine actually so served, between the 
12th day of April, 1861, and the 19th day of April, 
1865. Andin the case of any such soldier, sailor, or 


| marine, discharged from the service on account of 
| wounds received in battle, or while engaged in the 
| line of his duty, the said allowance of bounty shall 


be computed and ne up to the end of the term of 
service for which his enlistment was made. And in 
case of the death of any such soldier, sailor, or ma- 


° . . . . ~ | 
rine, while in the service, orin case of his death after | 


the discharge and before the end of his term of en- 
listment, if discharged on account of being wounded, 
as provided, the allowance and payment shall be 
made to his widow if she has not been remarried, or 
if there be no widow, then to the minor child or 
children of the deceased who may be under sixteen 
years of age. 


Suc. 2. And be tt further enacted, Thatin computing | 


and ascertaining the bounty to be paid to any soldier, 
sailor, or murine, or his proper representatives, under 
the provisions of this act, there shall be deducted 
therefrom any and all bounties already paid, or pay- 
able under existing laws, by the United States, or by 


any State, county, city, town, or other municipal | 


organization, or by any voluntary association, so that 
in no case shall the aggregate amount of bounty 
allowed and paid from all sources exceed eight and 
one third dollars for each month of actual faithful 
service, or at the rate of $100 per year. Andin the 
case of any sailor or marine to whom prize money has 
been paid, or is payable, the amount of such prize 


| money shall also be deducted, and only such amount 


of bounty paid as shall, together with such prize 
money and any other bounty paid or payable by the 
United States, or by any State, county, city, town, 
or other municipal organization, or by any volun- 
tary association, amountin the aggregate to the sum 
allowed by this act. 

Src. 3. And be it further enacted, That no bounty, 
underthe provisions of this act, shall be paid to or on 
account of any soldier, sailor, or marine who served 
as a substitute in either the Army or Navy, or who 
was a captured prisoner of war at the time of his en- 
listment, nor to any one who was discharged on his 
own application or request, prior to the 9th day of 
April, 1865, unless such discharge was obtained with 
a view to reénlistment, or to accept promotion in the 
military or naval service of the United States, or to 
be transferred from one branch of the military ser- 
vice to another, and such person did actually so 
reénlist or accept promotion or was so transferred. 
And no bounty shall be paid to any soldier, sailor, 
or marine, discharged on the application or at the 
request of parents, guardians, or other persons, or on 
the ground of minority. 

Sec. 4. And be it further enacted, That every peti- 
tion or application for bounty made under the pro- 
visions of this act shall disclose and state specifically 
under oath, and under the pains and penalties of 
yerjury, what amount of bounty, either from the 
Caited States or from any other source, and what 
amount of prize money, if any, has been paid or is 
vayable to the soldier, sailor, or marine, by whom or 
cs whose representatives the claim is made. 

Sec. 5. And 
application shall be made by any claimant, through 
any attorney or agent, the post office address of the 
claimant shal! be furnished, giving the name of the 
county and State in which it is situated, and the 


| amount of commission or fee which the attorney or 


agent is to receive for his service in the settlement 


| of the claim, which charges in no case shall exceed 
| the suzn of five dollars; and every such appiication 
shall be accompanied by the written affidavit of the | 
etcorney or agent, that he has not charged, nor | 


agreed for, and will not accept more than such sum 
of five dollars for his services in the case. 
master General, or proper accounting officer of the 
Treasury, upon ascertaining the amount due, shall 
cause to be transmitted to such claimant the full 
amount thereof, less the fee to be paid to the attorney 
oragent, which fee shall be paid to thesaid attorney 
or agent in person, or transmitted to such address as 
the attorney may direct. 


Src. 6. And be it further enacted, That any attorney | 
or agent who shall receive from any claimant a sum | 
greater than five dollars for the prosecution of any | 
claim under the provisions of this act, upon convic- | 


tion thereof shall pay a fine not to exceed the sum 
of $1,000, or imprisonment for a term not less than 
one year, or both, as the court or jury may adjudge, 


and shall be forever thereafter excluded from prose- | 


cuting claims of any nature whatever against the 
Government of the United States. 





be tt further enacted, That whenever | 


The Pay- | 








aficen 








i! 
iI 





|| or Government depository in or near the 





0 ee ee ee 
Seo. 7. And be it further enacted, That in case ) 
payments shall be made in the form of a ches 
order, or draft upon any paymaster, national bank 
CLS rine 
wherein the claimant may reside, it shall b clistrict 
sary for the claimant to establish, by the affiday:, 
of two credible witnesses, that he is the identicg| 
person named therein; but in no case shall sys 
checks, orders, or drafts be made negotiable uni) 
after such identification. > 
Src. 8. And be it further enacted, That it shall po 
be lawful for any soldier, sailor, or marine to trans 
fer, assign, barter, or sell his discharge, final stato. 
ment, descriptive list, or other papers, for the pur. 
pose of transferring, assigning, bartering, or sejlip, 
any interest in any bounty under the provisions 9 
this act; and allsuch transfers, assignments, barter: 
or sales heretofore made are hereby declared nuj} q; 
void as to any rights intended so to be conveyed by 
any such soldier, sailor, or marine. , 
Sec. 9. And be it further enacted, That no adjys. 
ment or payment of any claim of any soldier, sai»; 
or marine, or of his proper representatives, und 
the provisions of this act, shall be made unless ¢; 
application be filed within two years from the py. 
sage of the act; andthe settlement of accounts of 
deceased soldiers, sailors, and marines shall be mais 
in the same manner as now provided by law. 5 
Seo. 10. And be it further enacted, That Sections 
twelve, thirteen, fourteen, fifteen, and sixteen of ay 
act making appropriations for sundry civil expenses 
of the Government for the year ending June 30), | 
and for other purposes, approved July 28, 1866, ar. 
hereby repealed. But if any money shall have bee, 
paid to any person under the provisions of said seo. 
tion sorepealed, the amount thereof shall be deducte; 
in each case by the proper accounting officer from 
any sum to be allowed under this act. And any 
application made for allowance of bounty under th; 
said act of July 28, 1866, with all the evidence ap) 
papers submitted therewith, shall be taken and cop. 
sidered as filed under the requirements of this act 
and shall be used hereunder for the benefit of th 
applicant as far as the same may be applicable. 


The bill was read a first and second time, 
ordered to be printed, and referred to the Com: 
mittee on Military Affairs. 

G..E. PICKETT. 

Mr. SCHENCK also introduced the follow 
ing resolution ; which was read, considered, and 
agreed to: 


Resolved, That the President of the United State: 
be respectfully requested to. communicate to th 
House, if not in his opinion incompatible with the 
public interests, the information sakea for in a res- 
lution of this House dated the 23d June last, and 
which resolution he has up to this time failed to an- 
swer, as to whether any application has been made 
to him for the pardon of G. E. Pickett, who acted « 
a major general of the rebel forces in the late war 
for the suppression of insurrection, and if so, what 
has been the action thereon; and also to communi- 
cate copies of all papers, entries, indorsements, and 
other documentary evidence in relation to any pro- 
ceeding in connection with such application; and 
that he also inform this House whether, since the 
adjournment at Raleigh, North Carolina, on the %th 
of March last, of the last board or court of inquiry, 
convened to investigatethe facts attending the hanz- 
ing of anumber of United States soldiers for alleged 
desertion from the rebel army, any further measure 
have been taken to bring the said Pickett or other 
perpetrators of that crime to punishment. 


Mr. SCHENCK moved to reconsider the 
vote by which the resolution was referred ; and 
also moved that the motion to reconsider be 
laid upon the table. 


The latter motion was agreed to. 
MEXICO. 
I submit the following reso 





Mr. McKEE. 
lution: 


Resolved, That the President be requested to com 
municate to this House, if in his opinion not incom 
patible with the public interest, any correspondent? 
or other information in the possession of the (oy- 
ernment relative to the present condition of affairs 
in our sister republic of Siceian, and specially any 
letters of the minister at Washington. 


Mr. BANKS. I hope it will be referred t 
the Committee on Foreign Affairs. 1 have 0 
doubt the information will be sent with the 
President's message. 

Mr. McKEE. I move to suspend the rules 

The rules were not suspended, and the res" 
lution was laid over for one day. 

PREEMPTION LAWS. 

Mr. JULIAN introduced a bill amendatory 

of the preémption laws, and for other purposes: 


which was read a first and second time, a0¢ 
referred to the Committee on Public Lands. 


INDEPENDENT COMPANY OF EXBMPTS. 
Mr. HUBBARD, of West Virginia, intr 
|| duced a bill for the relief of Captain Rober 
Hamilton's independent company of exemp" 
of West Virginia volunteer infantry ; 


whic2 
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as ret - a first and second time, and referred 

“+he Committee on Military Affairs. 

rh he call of the Ste ites and Territories having 
en completed, tl he Speaker announced as the 

yext business in order the calling of the com- 

te s for reports, beginning with the Com- 
ee of Elections. 


-. FARNSWORTH moved that the House 


ek, 


The motion was disagreed to, there being 





ves 62, noes 63. 

[he SPEAKER proceeded with the call : 
as the Committee of Claims. 
Mr. STEVENS. I meve that 


Tile 


the 


e country. 
PHELPS. 
the yeas and nays. 
lhe yeas and nays were ordered. 
The Clerk proceede d to eall the roll. 
FROM THE PRESIDENT. 

A message in writing was received from 
¢} Presid nt of the [ nited States by Colonel 
Popert JOHNSON, his Private Secretary. 
1 


On that motion I demand 


MESSAGE 


ii 
| 
| 


House 


lhe message has been sent all over | 


Mr. STEVENS. I understand it will take 
er an hour to read that message. I move to | 
stpone the reading till to-morrow. 
fhe SPEAKER. The gentleman will first 
e to withdraw the motion to adjourn. 

Mr. STEVENS. I withdraw it. 

The SPEAKER then laid before the House 


President’s message. 
Mr. STEVENS. I now 
reading till to-morrow. 
lhe motion was disagreed to—ayes thirty- 
ir, noe s not counte od. 
rE wha ESTON. Imove that the House 
a recess till three o’clock, and then have 
ssage re ad. 
I'he mi tion Was disagre&d to. 
The Clerk then read the President’s annual 
[The message will be published in 
e Appendix. ] 
During the reading of the message, 
Mr. STEVENS said: We all of us havea 
py of this message, and our friends who gave 
are waiting for ourreception. Now, 
will take three quarters of an hour longer to 
ead the message, and I move the further read- 
ig be postponed till to-morrow. 
[he question being taken, there were—ayes 
60, noes 50. 


Mr. DAWSON 


8. 


move to postpone 


message. 


3 notice 


I demand the yeas and 
nay 
rhe yeas and nays were ordered. 

The question being taken, it was decided in 
the ne gative—yeas 64, nays 65, not voting 71; 
as tol llows: 

YEAS—Messrs. Allis#h, Arnell, James M. Ashley, 
Baker, Baxter, Bidwell, Blow, Broomall, Reader Ww: 
Clarke, Sidney Clarke, Cobb, C ‘ullom, Darling, Dodge, 
Driggs, Eggles ton, Abner C. Harding, Hawkins, Hen- 
lerson, Higby, Hill, Holmes, Chester D. Hubbard, 
John HH. Hubbard, James R. Hubbell, Ingersoll, Kel- 
ley, Kelso, Koontz, William Lawrence, McIndoe, 
licker Mereur, Miller, Moorhead, Morrill, Moul- 

Myers, Newell, O'Neill, rth, Paine, Perham, 
Pike, Plants, Price, Rollins, Sawyer, 
field, Shellabarger, Starr, Stevens, Stokes, Trow- 
bridge, Upson, Van Aernam, Robert T. Van Horn, 
He snry D. Vashburn, W elker, Wentworth, Williams, 

Stephen F. Wilson, and Windom—64. 

» NAY S— Messrs. Ames, Ancona, Banks, Barker, 
Deaman, Bingham, Blaine, Boutwell, Boyer, Bran- 

‘legee, Campbell, Dawes, Dawson, Defrees, Dixon, 
Donnelly, Kekley, Eldridge, Eliot, Ferry, Finck, 
Glossbrenner, Hale, Aaron Harding, Hayes, Hise, 

ooper, Hulburd, Jenckes, Kasson, Ketcham, Kuy- 
kendall, Laflin, Latham, George V 
yond Leftwich, Loan, Lynch, “Marshall, 

uer, Nibls ack, Nicholson, Noell, Patterson, 
ielps, Samuel J. Randall, William TI. Randall, 
lexander iH. Rice, John H. Rice, Ritter, Rousseau, 

Shanklin, Sitgreaves, Bysiding. Nathaniel G. Tay- 

Franeis Thomas, John Thomas, Trimble, 

Anitrew Il. Ward, Warner, Kine B. Washburne, 

William B. Washburn, and Whaley—65. 

NOT VOTING— Messrs, Alley, Anderson, Delos 
R. Ashley. Baldwin, Benjamin, Bergen, Bromwell, 
Buckland, B undy, C hanle *r, Conkling, Oook, Cooper, 
Culver, Davis, Delano, Deming, Denison, Dumont, 
Farnsworth, Farquh: ur, Garfield, Goodyear, Grinnell, 
rswold, Harris, Hart, Hogan, Hotehkiss, A Asahel W. 
lubbard, De mas Hubbard, Edwin N. Hubbell, Hum- 


Maynard, 


Stat Johnson, Jones, Julian, Kerr, Longyear, 
wrston, Marvin, McClurg, McCullough, Morris, 
omeroy, Radford, Raymond, Rogers, Koss, Sloan, 


TI ilwell, Strouse, Taber, Nelson Taylor, Thayer. 
P won Burt Van Horn, Hamilton Ward, James 
Vilson, W infield, Woodbridge, and Wright—71. 


So the motion was disagreed to. 


_aanipaseaienaneaaitl 





Schenck, Sco- 


Lawrence, Le || 


orado into the Union as 


‘the 


Mr. W ASHBU RNE, of ‘Tinci is. : 
that the message and accompanying documents 
be referred to the Committee of the Whole on 
the state of the Union, and printed, and ‘on 
that I demand the previous question. 

Mr. BANKS. Iask the gentleman to allow 
me to offer this as an amendment: 


Resolved, That the message, with the reports of the 
Secretaries of the several De partments and the pa- 
pers relating to Mexican affairs, be printed for the 


move | 


use of the House, in forms separate cen the general | 


documents accompanying the message. 


Mr. WASHBURNE, of Illinois. I think the 
gentleman had better refer that to the Com- 
mittee on Printing. 

Mr. BANKS. 
of these printe od separate ~ 

Mr. WASHBU RNE, ¢ * Illinois. But we 
certainly want them to jo wrth the en 
documents. 

Mr. BANKS. If the House adopts this 
order, the report of the Secretary of State and 
the correspondence relative to Mexican affairs 
will be on our tables to-morrow; if not, we 
may have to wait for it for some time. Extra 
copies can be ordered, if desirable. 

Mr. WASHBURNE, of Illinois. Ihave no 
objection to that, and will accept it as a modi- 
fication of my motion. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof Mr. WasHsURNE’s motion 
agreed to. 

Mr. WASHBURNE, of Illinois, moved to 


reconsider the vote > which the resolution 


| was agreed to; and also moved to lay the mo- 
| tion to reconsider upon the table. 


The latter motion was agreed to. 
LEAVE OF ABSENCE. 


Mr. SPALDING asked and obtained leave | 


of absence for four days for Mr. Tay or, of 


Tennessee. 
EXTRA COPIES OF THE MESSAGE. 

Mr. FINCK submitted a resolution for the 
rinting of fifty thousand extra copies of the 
President's message and accompanying docu- 
ments; which was referred under the law to 
the Committee on Printing. 

And then, on motion of Mr. WASHBURN] 
of Illinois, (at ten minutes before three o’clock 
p. m.,) the House adjourned. 


-ETITIONS. 

The followixg petitions were presented under the 
rule, and referred to the appropriate committees : 

By Mr. HUBBARD, of West Virginia: 
tion of members of company A, independent ex- 
empts of West Virginia volunteer infanty, asking 
payment of haunts provided by law for soldiers en- 
listed in the volunteer forces of the United States in 
1862. 

By Mr. RICE, 
Samuel Pierce, of 


The petition of 
for 


of Massachusetts : 
Cambridge, Massachusetts, 


| renewal of his patent for improvement in cooking 
| stoves, 


NOTICES OF BILLS. 


The following notices for leave to introduce bills 


| were given under the rule: 


By Mr. ASHLEY, of Ohio: A bill to enable loyal 
citizens residing in the districts of country recently 
in rebellion against the United States to organize 
constitutional State governments in each of the 


States whose governments were usurped or over- | 


thrown, and for other purposes. 

Also, a bill to change the boundary of the Territory 
of Montana, and for other purposes 

Also, a bill for the admission of Nebraska and Col- 
States on an equal footing 
with the original States. 

By Mr. ELIOT: A bill to repeal the thirteenth 
section of an act entitled ** An act to suppress insur- 
rection, to punish treason and rebellion, and toseize 
and confiseate the prope rty of rebels, and for other 
purposes,” approved July 17, 1862. 

By Mr. JUL [AN: An act to amend and make 
general the preémption laws of the United States. 

Also, an act providing civil governments for the 
districts lately in revolt against the United States, 
and for the restoration of said districts to their for- 
feited rights as States of the Union. 

Also, a bill to equalize the bounties of 
whe served in the late war for the U pion 

By Mr. LAWRENCE, of Ohio: bill to repeal 
provisions of the law of last session, increasing 
the pay of Senators, Representatives, and Delegates 
in Congress. 

Also, a bill to reduce 


Congress. ‘ se : 
By Mr. SPALDING: A bill making provision for 


soldiers 


the mileage of members of 


The peti- | 


We want a certain number 
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& navy-yard and naval station for the upper lakes, 
at Cleveland, Ohio. 
Also, a bill for the relief of R. C. 
master in the United States Navy. 
Also, a bill for the protection of the piers, break- 


Spalding, pay 


waters, and harbor improvements of the United 
States. 
IN SENATE. 
Tvurspay, December 4, 1866. 
Prayer by the Chaplain, Rev. E. H. Gray. 


The Journal of 
approved. 

tfon. Cuar.tes R. Buckatew, of Pe nnsylva- 
nia; Hon. George Reap Rippte, of Di 


yesterday was read and 


) laware : 
| Hon. Jonny B. Enea, of Missouri; Hon. 
|| Wittram M. Srewart, of Nevada; at an Hon. 


was 


| 


| 


| 





| 


j 


\| Ordered, 


| bill (S. No. 


| THomas A. Henpaicxs, of Indiana, : 


ppeared 
in their seats. 


PETITIONS, 
Mr. WILSON presented two petitions of 


! officers of the United States Army pe aying for 


an increase of pay; which were ordered to lie 


upon the table. 
RECONSTRUCTION. 

Mr. SUMNER. I desire to give notice that 
I shall to-morrow or some subsequent day ask 
leave to introduce resolutions declaring the true 
principies of reconstruction ; the ji irisdiction of 
Congress over the whole subject ; the illegality 
of the existing governments in the rebel States; 
and the exclusion of such States with such ille- 
gal governments from representation in Con- 


|| gress, and from voting on constitutional amend 


ments. 
PAPERS WITHDRAWN. 


|} On motion of Mr. MORGAN, it was 
That S. P. Todd, late a purserin the Uni- 
| ted States Navy, lace leave to withdraw from the 
files of the Senate his petition and papers, praying 
for compensation for loss of clothing, &c., while on 
board the St. Lawrence. 
BILLS INTRODUCED. 
Mr. PATTERSON asked, and by unani- 
mous consent obtained, leave to imtroduce a 
454) for the relief of the widow of 
Jacob Harmon; which was read twice by its 
| title. 
| Mr. PATTERSON. I desire the bill to go 
to the Committee on Pensions. 


The PRESIDENT pro tempore. It will lie 


|| on the table for the present, as the committees 


| have not yet been appointed. 
| Mr. PATTERSON also asked, 
mous conse . ao leave to introduce a 
bill (S. No. ) for the relief of the widow of 
Henry Fry ; ae was read twice by its title 
and ordered to lie on the table. 
GOVERNMENT ADVERTISING, 


Mr. CRESWELL submitted the following 
resolution; which was considered by unani 
|| mous consent, and agreed to: 


| Pesolved, That the Secretary of thé Treasury be, 
and heis hereby, directed to inform the Senate wh: ut 


and by unani- 


\} amount of money has been paid or ordered to be paid 


| since the 18th day of May last to the several news- 

| papers printed and published in the District of Co- 
| lumbia for advertising notices and proposals for each 

| of the Executive Departments of the Government; 
and that he further inform the Senate of the number 
and character of the advertisements for which said 
money was paid, and the name of every officer of the 
Government who approved each of the bills for said 
advertisements or directed the same to be paid; and 
also that he inform the Senatg when, and in what 
manner, the extent of the circulation of the daily 
newspapers printed in the city of Washington or 
elsewhere in the District of Columbia was determined, 
and that he furnish copies of the sworn statements 
of the publishers of said newspapers in support of 
their « iain to have the largest circulation. 


FRENCH TROOPS IN MEXICO. 


Mr. CHANDLER. I now move to take up 
the resolution that I offered yesterday. _ 
The PRESIDENT pro tempore. It will be 


read for information. 
The Secretary read the resolution as f 


Resolved, That the President be requested to com- 
municate to this House, if in his opinion not in 
sistent with the public interest, any corre spenden nce 
or other information in his possession in regard to 
the following points: 

1. Whetherthe French Emperor has complied with 
his announcement toward the United States to with 
draw one third of the French troops in Mexico during 


follows: 


i! the month of November last. 
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Mr. SAULSBURY. L hope thi late oi 
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The PRESIDENT pro ¢ The qu 
Lion Vill tl ‘ vj ed ) 
ot deration of the 1 tion which h: us 
ee! read ? 


his day : t proceed with it 

mnsideration 1 | no desire to la 
discussion of the t pics i that resolution on 
any proper occasion. The Senate is aware 
that the Pr lent at some length has state d 
vhat he has done on the matters referred to 
in that resolution: in short, to a certain extent 


and he has 


1 to us that he will communicate or 


he has anticipated that resolution, 
announces 
has communicated the correspondence on the 
) Under th » circumstances I do not 
think it advisable that we should to-day adopt 
a resolution the’ laneuage of which, | think, 
has not been carefully considered; and und 

t} advisable that it 


a committee of 


‘ ubject. 


cumstan¢ 
pass under the eye « 
j 


he ei 
donne 
this body. 

Che motion to take ip the resolution wa 
not acreed to. 


POWER OF 


Mr. CHANDLER, I now 


Ser Le } eed to t CONSI a mi or LI Ise 

LN aus 

The PRESIDENT 3 lempore Phe tit] 
of the bill will be read for information. 

Phe Si Ai) a’ bill to re} eal ection 
thirteen n t to suppress insurrection, 
Oo puh i treason na ellion, to seize and 
confiscate the property of rebels, and for other 
purposes, approved July Ads ee 


Mr SUMNER. Let the bill be read, so 
that we may see what is in it. 


CONGR 


[he Secretary read it, as follows 
L 1 la Phat the thirteenth section of an 
l*An act tosup] usu t to] - 
i ! n, to seize and « nth ( 
! 1 ) , ana r other purposes,’ approved 


lj, . , and the same is hereby, repealed. 

Mr. SHERMAN, I should like to have that 
nh 7 ad. 

Phe PRESIDENT prot 


Pp 


The read 


MPOVl 
4 


ing of the section referred to in the bill is asked 
f It will be read. 
The Secretary read as follow 


ind be tt further enacted, That the Presi- 





dent is | by authorized, at any time hereafter, by 
rmat » extend to sons who may have 

ij din the existing rebellion in any State or 

t thereof, pardon and amnesty, with such excep- 


Lat such time and on such conditions as he 


| 1expedi for the public welfare.”’ 
[r. JOHNSON. Mr. President, I have 
me doubts whether it was necessary in th 
nee r Congress to pass the section 
which it now proposed to repeal. The power 


mstitution to the 
necessity ot the ori- 
sa doubt, 


ve: and the or ly 
vinalact now soughtto be re pe aled w 
! suppose, whether under that power ‘the Pres- 
ident of the United States could pardon all, in 
the form of { am not pre- 
whet her r h e cou ld or eoul | not do 
tion that is certainly open 
If he could do it under the 
it is, the original act 
unnecessary; but if he could not do it under 
the Constitution, without the authority of Con- 
eress, in the torm in which Congress author 
ized him by a declaration of general 
amnesty, he could certainly issue a pardon to 
ne of the parties who might stand in a 
lation requiring to be pardoned. Over that 
3hasnocontrol. Prac- 


a general : amnesty. 





t3; pul it is a que 
for deliberation. 


Constitution as was wholly 


» do it, 
every ( 
power’ ¢ f course Congre 


little or no mom nt, 
for the President has issued no 


I 
reneral amnesty the amnesty which he has 
ued less extensive than that which was 

) 


But, at any rate, 
ances, I submit to the Sen- 
no occasion now for prompt 
is not advisable that this bill, 
important question of con- 
should go to some commit: 
Judiciary Committee, if the Sen 
ite should think that proper, or some other 
ymimittee selec ted W the Ss nate. | hope that, 
ing acted on now, it will take that 
irse; and if nobody else makes the moti 
| move, as the committees are not yet ap- 
pointed, that the bill lie on the table to be 
referred to the Committ e on the Judiciary 
hall have been ap pointed. 
‘USIDEN I’ pro tempore The Chair 
will su roest that the] nit] has not yet be en taken 
ip. , The motion is that the Senate now proceed 


ued by his predecessor 
: 


rtnec ircum 


action, whether it 
relating to a very 

itutional power, 
tee, either the 


at committee 
) 


to its consideration. 
Mr. JOHNSON. If it be taken up I 
make the motion which I have indicated. 
Mr. } ESSENDEN. I do not know, sir, 
that I shall not be in favor of passing this bill 
it stands; but it is unnecessary that | 
should say anything on that subject at the 
present time. My convictionis, and has been 
yr some time, that no bill ought to be allowed 
to pass the Senate without having previously 
been xamined and considered by a committee 
of the b ody. It is true that of late yegrs, since 
ha’ war commenced, we have been in the habit 
of doing things with some considerable rapid. 
ity, and on several occasions have passed bills 
without sending them to a committee. There 
may be occasions when it is admissible to do 
0, whef time is pressing, and it is important 
ng desired and it may be readily 
and easily eaderteed, But, sir, I need not 
remind the’Senate that on several occasions 
when we have passed bills with the idea that 
we understood them perfectly, we have found 
afterward that we have got ourselves into dif: 
ficulty and had been so unfortunate as to act 
very unadvisedly and very injuriously. No 
particular instance now occurs to me; but the 
fact is impressed on my mind that there have 
been instances of that kind, and gentlemen 


shall 


will undoubtedly recollect them. 


' 


KSSION AL GLOBE, 





December 4, 


1866. 





“Nor , sir, if I saw a necessity for i immediat 
ction on this matter, a pressing necessity 
prompt action, I should be willing to tak, 
the bill for consi det ration at once. It js « , 
gested aside that the matter in pe ssing becays 


.e President may do several tl ning 
act of 1862 whi 


8 und: rt 
ch the rept al « rf he law wi 
Suppose it to bes ys 

has ten day sto consider every 
that is submitted to him, and if this bill sho 

be passed by the Senate, and he is disposed ¢, 
act in the way suggested, he has ten days wj 
which he might do whatever he might ch 

LO do be fore the bill was either approyi d 
him or disapproved and returned so that 
could acted on by Congress. Then | 
not see any advantage that is to be gained 


A 


prevent his doing. 


re sident 


immediate action and by breaking over ar 
which is a most valuable pats and whi 
shall hereafter on all occasions, exe pt th 


which are ve ry pressing £ oe upon , that eve 

bill which is brought in for our conside 

should be first submitted to the serut 

examination of a committee. That is a v vie 

in regard to it, and with that view I ; ; 

against taking up the bill at the iia tir Tha P 
Mr. HOWARD. Mr. President, this iy 

passed by the House of Representati 


understand, 


and it has not be We. 
referr« d to a committee of the Senate. Jt 
ipposed that the House of Repres 
reason satisfactory to them { 
speedy action on this subject. There can 
no doub t that the general power of pardon, 
lenses, is granted in its pleni 
by the Cons tion of the United States tot 
President, and no‘a uch as that from wh 
an extract has been read is necessary to 
sed by Congress in order to confer on 


President the powegof pardon. I do not sy 
necessity for repealing t 


to be Sl 


tives saw 


some 





, that the 
thirteenth section of the confiseation : 

1862 arises from the mere fact that the Pe 
dent of the United States has the 
pardon and may exercise it. I take 
granted that there is some other evil, eit! 
apprehended, which has led to tl 


Ose, SII 


power 


it for 


existing or 


speedy enactment by the House of | os 
atives of the bill now before us. I ta for 
granted, sir, that the great object of this | 


is, if possible, to prevent an unwise restorati 1 
of pr to persons who have heret 
been « ngage d in the rebellion, by the en s 
dent of tl 1e United States, u nder the conti 
tion act of 1862; and if I have been ri 
informed there is a necessity for the spe 
action of Congress upon this subject. . 
I do not understand that the power of ré 
ing fort ( iter ] } rope rty lOg ffenders und I 
confiscation act is a power legitimately inclu 
in the constitutional power of pardoning r ( 
tenses. It seems to me to be a distinct and 
separate function conferred on the President 
by the con fisecation act; and I have great 
mys peer that t proceedings have been had under ssed 
the confiscation act in tl 1e way of rest 
feited prope rty to rebels with which the cou the } 
ry will not be very generally satisfied when no 
they come to understand all the facts of 
case. I suppose that the bill now before us 1s ; 
intended to foreclose and put an end to t Senator 
restoration of rebel property by the President 
of the United States. ras it is practical 
for us to do so: l hope th 


yperty 
i ~ 





oring | 


so ta 
and for one 
will be taken upand acted upon ge edily 
out unnecessary delay ; and I see 
for referring the bill to the Daeniaitte ( 


W l Ni 


no necessi! 


Ju liciary or to any other committee of this n 
body. We all know quite well what the t Ly 

. . , ¢ 1 ) : 
teenth section of the confiscation act Of ivve | 


is. ‘The object of t ; present bill 1s sin 
and aims only to the repeal of that 1 irtee! ' the 
section. Th . repeal of that section, | tak Ms ir. | 
will, for the future, prevent the President 0! ha 
the United States from attempting to resto! 
to its form wners property which has 1 OVE 
come contiscated on aecount of those \ 
having been engaged in the rebellion. , yu 
Mr. CHANDLER. Mr. President, I thi 
if there ever was a case when the prompt a - ieee 
of Congress was needed, it is this. It is alleged 
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y a _ sir, there 1 Ul be no delay, and no ref: 
V f is bill. J hope it will pe passed 
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Pivis Sit? ti, ] ] ! ! 


on to pl 


proces d LO the consid¢ ° 


| ev were ordered. 
BULL. Mr. President, I was not 
! fied with: the e smh death n bill 
d it, as | suppose every Senator 
at that time very well knows, 
| < that the power cranted by the 
to now proposed to repeal has 
wh ossly abused; but I am not aware 
to ‘ated property that is now about 
nt 1. The report of the Commis- 
ts l‘reedmen’ Bureau, made at the 
; f Conere shows that lands of 
l been taken ( mn of as 
Py rr erty were sul eq ent! * by 
I . i - 
President, restored to their previ 
tor but [ do not know that at this 
property likely to be restored 
ul © of the conf na 
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pie 


ne the claus 





hat 1 shall vote for this 


e under con 
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= . 
s1deration ; 





3 ; there is very great torce In the sug- 
le by the Senator from Maine, that 
ter to reter a ] il] to some one of 

) ; 
I 3 Che commi ees are not vet 
1s {here is now no committee to which 
be referred l know of no press- 
for the n: . fihal t lay 
i y LOT Uil pas t Ol Lil dLil -Uay. 
° . ? l 
commit my { to 1yV that 1t ought 
tall. 1 should like to be better in 


and not under excitement, as 

li !eome together and were in a great 

I repeal this statute which we ourselves 

ul ssed only three or four years ago. I trust 

- sasure will not be forced to a vote 

ent time; I trust that the Senate 

wher ! ike it up for consideration now. I] 

hing to be gained by that course 

i a bad practice: and unless some 

) | J | show that there i danger of prop- 

ident r restored, that there is some pre sing 

c vy for action to-day, I trust the motion 

be pressed, or if it is pressed before 

’ s that we shall not proceed to the 

es n of the bill If reaso wert 

; ving that thi power is to be abused 

i o-day and to-morrow or next day, | 

{ i not object to considering the bill at 

ISb- : but knowing no reason and none having 

1, I think vw had better let the bill 

» the ordinary course, 

7 HOWE. President, if th » yeas and 

id no Keele ia . for upon th is motion, 

{ should have said nothing about it; 

. ‘ ildon rf kn yw that | should hav 

wners ‘ Wo but fi r L expre ssion which has 

Cit dy ppea byt sen or ire m Hllinois. 

) e i but I hould 

( i ing that any one should infer from 
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xcitemé I do not think any such inference 
L pr y I It seems to me that 
ier ; ( ms pat t upon the 
‘ ; 
ce of Journal for } eding to the con 
: ] ‘ } 
sidera 1 Oo That is what | under- 
1 to be the mot : it is not a motion that 
pass immediately, Dut that we proceed 
to the consideration of itnow. ‘That very good 
rene ry t* ~~} } 1 y ] it me ft YY) he - _ 
eas ( ’ ( i \ ei Set is © TL©, ALISCS 
re the fact that the bill is pending here, and 
[ do not know that we have anything else to do. 
| a y not | rhe ot ‘ he r opportu! ity to 
} ito the cons ition Of it 
B . eb 
el nother reason which it seems to me 
ipports the m yn very strongly, and that is 
t nobody ms to have any sort of objection 
to this bill. I understand the Senator from 
| is and the Senator from NE both to 
ay that they are not satisfied with the powers 
ranted in the s mn of the 1862 which 
3 ; ’ 
t pro} 1 by this | »repeal. I under- 
{the Senator from Illinois to say that he 
os } 
| ves the powe inted there are not only 
$ ] ‘ +} - ? 
unjust in themselves, but that iey have been 
1 * V4 ] , 
abused. I did not know myself that they had 
y °° 7 | 
been abused, but [ do not think they are powers 
W h we should vest in any one, and I do not 
hink there is any oceasion for our assenting to 
them any longer. If we had other and more 
, . a I ° ha ; ] t} a — ] 
mportant business to attend to now that would 
| 


] . ° 1 





be a reason for postponing the consi leration 
‘ , -« . 1 
of this bill; but as I know of nothi ng else, I 
hall vote to proceed to its consideration. 
r] Ae eed by veas and navs 
ques l l elng Ken ry yeas anda nays, 
resulted—yeas 21, nays 21; as follows: 
YEAS—Messrs. Cattell, Chandler, Conness, Cres- 
well, Edmunds, Fowler, Frelinghuysen, Llarris, 
Henderson, Howard, Llowe, Lane, Pomeroy, Ramsey, 
toss, Sherman, Stewart, Sumner, Wade, Williams, 


;; Anthony, 


senden, Fogge,£ 


Buckalew, Davis, Dixon, 
gek er,Grimes, Hendricks, 
Morgan, Nesmith, Norton, Pat- 
Saulsbury, Trumbull, Van Winkle, 


ost 


i 
on. Kirkwood, 
terson, em 
and Willey—2 

ABSENT xf ssrs. Brown,C 
McDougall, Morrill, Nye, P 
Yates—10 


Guthrie 


and 


wan, Cragin, 
1 - r 
land, Sprague, 
i 


So the motion of Mr. CuanDLER was not 


agreed to. 

Mr. WILSON. | 
now adjourn. 

The motion was agre 


move that the Senate do 
ed to; and the Senate 
adjourned. 
SE O! ESENTATIVES. 
[vt 1, 1866. 

The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. ¢ B. Boynton. 

rhe was read and 
app roved. 

The foll 
ed in 
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Journal of yesterday 


»wing Representatives and Delegates 


ldition those 


appeal addition to hneretolore re- 
i 
norted: 
Vermont—Frederick E. Woodbridge. 
Massachusetts — John B. d lley. 
Connecticut(—Henry C. Deming. 
New York—Stephen Taber, Teunis Ber- 
gen, Henry J. Raymond, Charles Goodyear, 


John A. 
dore M. 


Griswold, Hamilton Ward, and Theo- 
Pomeroy. 

Pennsylvania—M. Ru 
Strouse. 

lliinois—Burton C. 

Missours—George W. Ant 

Towa—James I. Wilson. 

Wisconsin—Ithamar C. Sk 
ton a A. Denny. 

Wout Menten Fran< isco Chaves. 

( fe nha went A. Bradford. 

QUALIFICATION A MEMBER. 

Mr. BERGEN. My colleague, W. 
Hunter, elected to fill the vacancy occasioned 
by Humphrey, is pres- 
ent and y be sworn in. 

Mr. Hv» :d and qualified 
ing the bed oath. 
~ALDING. I demand the r 


bus 


ssell Thayer, and Myer 


Cook. 
lerson. 


-y 
Was hing 
OF 


JonHN 


the decease of James 





ot 


? 
ER appears y tak- 
res Tr] 
Mr. S] 


rmlar 
oi Sulal 


order ol ness. 
ON FREEDMEN’S AFI 
WASHBURNE., of Illinois, from the 


on Rules, to whom was referred 


AIRS. 


OMAITTORE 
COMMITTEE 


Mr. 


GLOBE. 9 


a 


the resolution introduced yesterday by Mr 
KLIoT, repseyee back the ftollowing as an 
- liti wu ‘ule, upon the adoption of whic! 
1e demanm led the previous question : 


There shall be appointed, 
of every Con standing Committee on Fre 
men, to consist of nine mem! whose duty it shall 
be to take charge of all matters concerning freed- 
men which shall be referred to the Llouse. 

The previous question was seconded and the 
main question ordered. 

Mr. VASHBURNE, of 
the resolution so as to eall the « 
Committee on Freedmen’s 
the 


the commencement 


; 
gress, A 


ers, 


them by 


Illinois. g I modify 
ymmittee the 
Atta rs, } istead ( f 
Committee on Freedmen. 

‘The resolution, as modified, was acreed to. 
Mr. WASHBURNE, Illinois, 


reconsider the vote by which the 


was agreed to: and also moved to lay th 
motion to reconsider upon the tabl 
the latter motion was agreed to. 
PROVOST MARSHAL GENERAL FRY. 
Mr. ECKLEY, by unanimous consent, with 


drew the following preamble and 


resolulion 


offi red on the 23d of J ily, L566: 

Whereas, on the 30th of April, aletter, purporting 
to be written by General Fry, was rea lin this Hous 
together with sundry documents accompanying it 
which letter was grossly libelous, ar i 


the public and private character of a member; and 
whereas the Ilouse having ordered an inquiry as to 
said letter and its truth or falsity; and whereas, for 


that purpose, a select 
committee has ase 


committee was raised, wh 
rtained and reported said letter 
to hav. been false and malicious: Therefore, 
Resolved, That the Judiciary Committee be in 
structed to inquire and report whether any breach of 
the pri ceges of tl ie  Alowne not sufficiently reported 
upon snid sele mittee has been mm l 
iy conmsetion with writing or sending said letter, t) 
documents accompanying the same, or the introdu 








tion thereof into the Ilouse, or causing the same t 

be read in the Llouse, or entered ther rd ot 
the House, or making the same pi ind if so, by 
whom, and what action, if any, shou etaken: and 
that said committee also inquire and report whether 
the said libel has be republished or renewed by the 
said General Fry, or any other person since the ter 


session of said e 
and whether 


mination of the 
by whe 


mnmittee; ar li 80, 
ht to 


ym, any or what action ous 
be had thereon; and that said committee have power 


to send for rs. 


INDIAN LUOSTILITIES 
The SPEAKER laid before the House a 
communication from the Secretary of War, 1 
to a resolution of the House of June 7, 
transmitting re] the Quarterma 
ter General, the Pay naster General, 
Commissary General, as to the 
pended in suppressing Indian hostilities dur 
ing the years 1864 and 1865; which 
upon the table and ordered to be printed. 


persons and pay 


reply 
LS66, orts of 


and the 


amoun 


was laid 


REPORT ON 


The SPEAKER 


THE 
also laid before 
the ee of the ¢ Somptroll rofthe C 
which was referred to the 
Banking and the Currency, and 
printed. 


CURRENCY. 
the Hous« 
irrency 
Committes ou 


f 
rdered to be 


CURRENCY. 

The SPEAKER stated as the 
of business, the consideration, as a special 
order, of bill of the House No’ 771, to amend 
an act entitled ‘‘ An act to provide a national 
currency, secured by a pled re of United States 
bonds, and to provide for the circulation and 
redemption thereof, and for other purposes.”’ 

Mr. HOOPER, of Massachusetts. I move 
to recommit the bill to the Committee on Ban 


regular order 


ing and Currency. ‘There was a good d f 
Manele ad this bill at the last n, and 
recommendations have since been made by thx 


Treasury Department and by the C 
Sureau which will affect the bill. 


move that the bill be recomm! 


irrency 
I therefore 
ind on that 
motion la 

Mr. RA 
order for me to say a few 


that proposition ? 


The SPEAKER. 


! > ; y 
pear us que on. 
NDALL, of Pennsylvania. Is it in 


is in dissent of 


Wol 


It is not, pendin r the call 


for the previous question. 

Mr. RANDAL L, of Pe nnsylvania. Laskthe 
gentleman { 1 Massachusetts [Mr. Hoover] 
to witl lraw Sis ll for th pre ju ion, 
with tl nderstanding that I will renew 
in aft rl have stated to the House my reasons 


opposition to the motion to recommit this bill. 
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Mr. HOOPER, of Massachusetts. I will 
withdraw the call fer the previous question 
with that understanding. 

Mr. RANDALL, of Pennsylvania. Mr. 
Speaker, this bill occupied the attention of the 
Committee on Banking and Currency during 


neatly six months of the last session of Con- | 


gress. 1 fear that if it is rgcommitted now it 
will not receive, during this short session, that 
consideration which its present status upon the 
files of the House will be likely to secure it. | 
think we are as competent to consider in the 
Ilouse the saemanindal 


ing and Currency will be. 
lherefore fearing that the reforms which the 


bill, as reported at the last session, would ac- | 


complish in the banking system of the country 
may not be enacted into a law if it is now re- 
committed, I trust the House will not adopt 
the motion of the gentleman from Massachu- 
setts Ifthe gentleman is not ready to proceed 


with the consideration of the bill at this time, || 
let it be postponed to some definite day, a |} 
week or ten days hence, when the subject can | 
have full and fair consideration. I hope, there- | 
fore, the motion of the gentleman from Massa- || 


chusetts will not prevail, but that the House 
will postpone the subject to some future day. 


I now renew the demand for the previous ques- 


tion. 
Mr. HOOPER, of Massachusetts. In order, 
if possible, to meet the views of the gentleman 


from Pennsylvania, [Mr. Ranpau,] I will | 


modify my motion by adding to it that the 
committee have leave to report at any time. 
The SPEAKER, That will require unani 


mous consent, as the rules cannot be suspended | 


on this day. 

Mr. INGERSOLL. 
of the bill. 

Mr. WASHBURNE, of Illinois. 
bill be read that we may know what it is. 

Mr. HOOPER, of Massachusetts. Why 


o 


should the time of the House be taken up by |; 
It is a very long one, cov- | 


reading this bill? 
ering some twenty printed pages. 


The Clerk commenced the reading of the | 


bill, but before concluding, 


Mr. ASHLEY, of Ohio, moved to dispense | 


with the further reading. 

The SPEAKER, That will require unani- 
mous consent. 

Mr. WASHBURNE, of Jilinois. 

The Clerk resumed the reading of the bill, 
but before concluding, 

Mr. HOOPER, of Massachusetts, said: I 


ask that by unanimous consent the further | 


reading of the bill be spores with, in order 
that | may move that t 
until the third Tuesday of December, and made 


the special order for that day after the morn- |} 
Upon consultation with several of | 


ing hour. 
my colleagues upon the Committee on Banking 
and Currency, I find that such a disposition of 
the subject will be satisfactory. 

No objection was made; and the further 


reading of the bill was accordingly dispensed | 


with. 

The bill was then postponed until Tuesday, 
the 18th instant, and made the special order 
for that day after the morning hour. 

CALL OF COMMITTEES, 


The SPEAKER. 


now commenced. 


The morning hour has 
The first business in order 


is the calling of committees for reports, com- | 


mencing with the Committee on Commerce, 
where the call, rested on yesterday. 
PENNSYLVANIA JUDICIAL DISTRICTS. 
Mr. WILLIAMS, from the Committee on 


the Judiciary, reported back, with a recom- || 


mendation that it do not pass, House bill No. 


65, to ereate the northern judicial district of 


Pennsylvania, and moved that the same be 
laid upon the table. 
The motion was agreed to. 
CLAIMS AGAINST THE GOVERNMENT. 


Mr. WILLIAMS, from the same committee, 


ations made by the Sec- | 
retary of the Treasury in his report in connec- | 
tion with this bill as the Committee on Bank- | 


I call for the reading | 


Let the 


I object. | 


ie bill be postponed | 





'also reported back, with a recommendation 


that it do not pass, House bill No. 576, to au- 
thorize the employment of additional counsel 
in cases of claims depending against the Gov- 
ernment of the United States, and moved that 
the same be laid on the table. 

The motion was agreed to. 

FORFEITURE OF REAL ESTATE. 
Mr. WILLIAMS, from the same committee, 


| also reported back, with a recommendation 
| that it do not pass, House joint resolution No. | 
12, to repeal a portion of the joint resolution | 
| explanatory of an act to suppress insurrec- | 


tion, to punish treason and rebellion, to seize 
and confiscate property of rebels, and for other 


| purposes, approved July 17, 1862, and moved 


hat the same be laid upon the table. 


The bill was laid upon the table, and the |} whe 
|| military and naval service of the 


report accompanying it was ordered to be 


| printed. 


NATIONAL CURRENCY. 
Mr. *VILLIAMS, from the same committee, 


reported back, with a recommendation that it 
pass, a bill (H. R. No. 560) entitled ** An act 


| to amend an act entitled ‘An act to provide a 


national currency secured by pledge of United 


States bonds, and to provide for the circulation | 


and redemption thereof.’ 
The SPEAKER. As this bill comes up for 
consideration now, it will be reported at length. 


Mr. STEVENS. I suggest to my friend | 
| from Pennsylvania [Mr. WittiaMs] that it is | 


unnecessary to have this bill read now. Let 
it be postponed till some early day. 


Mr. WILLIAMS. Very well. 


week, after the morning hour, be made a a 
cial order for that time, and from day to day 


| until disposed of. 


The motion was agreed to. 
Mr. PRICE. I move that the bill be or- 
dered to be printed. 
The motion was agreed to. 
CIVIL SERVICE OF THE UNITED STATES. 
Mr. JENCKES, from the select committee 


| on the civil service of the United States, re- 


ported back abill (H. R. No. 673) entitled ‘An 
act to regulate the civil service of the United 


| States, and to promote the efficiency thereof ;”’ 
| which was read a first and second time, and, 


on motion of Mr. JencKES, ordered to be 
printed, and recommitted. 
CALL OF STATES. 
The SPEAKER proceeded, as the next 
business in order, to call the States and Ter- 
ritories, in inverse order, for the introduction 


| of resolutions and of bills on leave. 


SOLDIERS’ BOUNTIES——PAY OF MEMBERS. 


Mr. COBB submitted the following resolu- 
tion, on which he demanded the previous 
question: 

Whereas sections twelve, thirteen, fourteen, fif- 
teen, agd sixteen of the act making appropriations 
for sundry civil expenses of the Government for the 
year ending June 30, 1867, and for other purposes, 
approved July 28, 1866, which sections of said act 
provide for the payment of an additional bounty to 
certain soldiers of the Union Army, were prepared 
and passed in greathaste, and without due examina- 
tion or consideration by the members of either Llouse 


of Congress. by reason of which the said sections are | 


believed to but illy express the will of Congress, are 


partial in their application, and fall far short of an | 


equalization of bounties; and whereas sections sev- 
enteen and eighteen of said act, providing for an 
increase of the pay of members of Congress, were 
attached to eaid bill and adopted in great haste in 
the closing hours of the session, receiving but a bare 
majority of votes in avery thin House, and being 


| believed to be of questionable propriety as well in | 
| substance asin form: Therefore, | on 
Resolved, First, that the Committee on Military | 


Atfairs be, and they are hereby, instructed to inquire 


into the expediency of so amending said act as to | 


provide for the payment of an additional bounty to 
all soldiers of the late volunteer forces of the United 


| States who served faithfully in the late war, have 


been honorably discharged, and have not received 
uor are entitled to receive more than $100 bounty 
under previous laws; also of amending said act so 
that the soldier shall not be deprived of its benefits 
by reason of the accidental loss or destruction of 


his certificate of honorable discharge without fault | 


on his part, and that the committee, report by bill 
or otherwise. : ; 
Resolved, Second, that the Committee on the Judi- 





E. December 4, 
ciary be, and they are hereby, instructed to in¢ 


| Congress, and that they repert by bill or otherwig, 


I move that | 
the bill be postponed until Whursday of next |} 
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. ° . Uirs 
into the expediency of repealing so much of said act 
as provides for an increase of the pay of members of 


The previous question was seconded and 4}. 


| main question ordered ; and under the operg 
tion thereof the resolution was agreed to. 


Mr. COBB moved to reconsider the vote }, 
which the resolution was agreed to; anil «|< 
moved that the motion to reconsider be laid , 


| the table. 


The latter motion was agreed to. 
DESERTIONS OF DRAFTED MEN, 
Mr. PAINE submitted the following reg 


olution, on which he demanded the previous 


| question: 


Resolved, That the Secretary of War be directed to 
communicate to this Housethe names of all persons 
who, having been duly enrolled and drafted into thg 
_United States, 
fuiled to report to the proper authorities under sno} 
draft, showing the districts and sub-districts in which 
they were severally enrolled and drafted; also, th, 
names of all persons who, under the ‘provisions of 
the twenty-first section of the act entitled “An act 
to amend the several acts heretofore passed to pro. 
vide for enrolling and calling out the national forces, 
and for other purposes,” approved Mareh 3, 1865, 
forfeited their rights of citizenship and their right 
to become citizens, and became forever incapable of 
holding any office of trust or profit under the United 
States, or of exercising any right of citizens ther 
by desertion from the military or naval sery 
showing the residence, and the company and reg 
ment or ship of each deserter, 

TheSPEAKER. This being a call for exe, 
utive information, unanimous consent is neces 
sary for its consideration on this day. 

Mr. ANCONA. [I object to its considerati 
now. Let it lie over. 

The SPEAKER. Objection being made: 
its consideration, the resolution lies over under 
the rule. 


INTERNAL TAXATION, 

Mr. PRICE introduced a bill to amend 2 
act entitled ‘‘An act to reduce internal tax 
tion,’’? &e., approved July 13, 1866; which wa 
read a first and second time, and referred 
the Committee of Ways and Means. 

MICHIGAN HARBORS. 

Mr. FERRY submitted the following res 

tion ; which was read, considered, and agreed 


Resolved, That the Committee on Commerce 
instructed to inquire into the expediency of making 


| appropriations for such harbors on the western cous 


of the State of Michigan as have been surveyed ! 
the General Government the current year, upon of 
cial report and estimates by the engineer depart 
ment of the amounts requisite for the same, and that 
they report by bill or otherwise. 
CONGRESS AND TILE PRESIDENT. 
Mr. INGERSOLL. 


resolution: 

Resolved, That the President of the United States 
is hereby respectfully requested toinform this Honse, 
if in his opinion not incompatible with the pul! 
interest, how near ** the verge of the Government t 
present body called a Congress” is at present; and |! 
it is not nearer the center then he formerly supposes. 

[ Laughter. ] 

Mr. ELDRIDGE demanded the yeas an? 
nays on the adoption of the resolution. 

The House divided; and there were—aye: 
twenty. 

Mr. LE BLOND called for tellers. 

Tellers were not ordered; and the yeas and 
nays were not ordered. 

The resolution was then rejected. 

RESPONSE TO THE PRESIDENT. 
r r , . ° * 1) 

Mr. WENTWORTH submitted the toiow 
ing resolution, and demanded the previovs 
question on its adoption: 

Resolved, In response to that portion of the Pres 
dent’s message which relates to those communiti 


r 


that claimed to bethe confederate States of Amer’ 
that this House find in the many acts of disloya''’ 
that have transpired in those communities since ** 
last adjournment, as wel as in the recent elect!’ 
in the loyal States, additional reasons for insist 
on the adoption of the pending constitutional amen! 
ment betore it will consider the propriety of iv! 
them congressional representation. 


The previous question was seconded and the 
main question ordered. = 

Mr. ANCONA moved the resolution be !0" 
upon the table. 

Mr. FINCK demanded the yeas and nays: 

The yeas and nays were ordered. 


I submit the following 


1866 


The ( 
in the! 
40; as | 

YEAS 
Chanler, 
Goodyea 
Latham. 
Samuel | 
lin, Site! 
)} , and 

NAYS 
Arnell, 
Beaman 
B utwel 
land, Re 

illom, 
Dodge, 
worth, F 
Abner C 
Hill, Ho 
H ibbart 
Tenckes, 


Kuyken 


stoKes, 
lrowbri 
Horn, L 
burne, 
William 
jom, an 
NOT \ 
Baxter, 
Delano, 
Llogan, | 
bard, Hd 
Kelso, L 


vin, Met 


Resolp 
municat 
public 1 
mation i 
Santa A’ 
tions Wi 
overthre 
ue of Me 

The 
informa 
consent 


Mr. 
resoluti 
tion the 
_ Resolv 
is hereb: 
“count 
allowed 
therefro: 
received 
service, | 
lischarg 

The 
main ql 
tion the 

Mr. | 
vote by 
“80 mo 
the tab] 


The | 


Mr. J 
the bon 
in the A 
ing the 
and sec 
tee on ] 


Mr, § 








1866. 


[he « que stion was taken; 


and it was decided 


id act the negative—yeas 32, nays 119, not voting 


rwise 40; 
; Y E AS—Messrs. Anco 


sllows: 


as to 


na, Bergen, Boyer, Campbell, 

















aq ler, Dawson, Eldridge, Finek, Glossbrenner, 

pera a ar, Hale, Aaron Harding, Hise, Hunter, Kerr, 

} Le Blond, Niblack, Nicholson, Noell, P he Ips, 

g -Randall, Ritter, Rogers, Rousseau, Shank- 

le by » Sitgreaves, Strouse, Ty abe ?; Nelson Taylor, Trini- 
lal “and Andrew H. Ward—32 

d VAYS—Messrs, Alley, Allison, Ames, Anderson, 

7 Arnell, James M. Ashley, Baker, Baldwin, Banks, 

noaman, Benjamin, Bidwell, Bingham, Blaine, Blow, 

Rontwell, Brandegee, Bromwell, Broomall, Buck- 

‘and, Reader W. Clarke, Sidney Clarke, Cobb, Cook, 

low, Darling, Dawes, Defrees, Deming, Dixon, 

rs dge, Donnelly, Eckley, Eggleston, Eliot, wrns- 

Jes worth, F arquhar, Ferry, Garfield, Grinnell, Griswold, 

vious Abn . Harding, Hart, liayes, Henderson, Higby, 

H tL. Imes, Hooper, Chester D. Hubbard, John H. 

HI bbard, James R. Hub bell, Hulburd, Ingersoll, 

Tenekes, Julian, Kasson, Kelley, Ketcham, Koontz, 

Ku lall, Laflin, George V. ‘Lawrence, William 

° Lawrence, Loan, Lynch, Maynard, McClurg, McIn- 

‘ve, Mekee, MeRuer, Mereur, Miller, Moorhead, 

Morrill, Morris, Moulton, Myers, Newell, O'Neill, 

: Paine, Patterson, Perham, Pike, Plants, Pom- 

re eroy, Price, William H, Randall, Alexander H. 

Rice, John H. oe “ Rollins, Sawyer, Schenck, Sco- 

a field, She llabarg Sloan, Spalding, Starr, Stevens, 

tt Stokes, Thaye1 Fr incis Thomas, John L. Thomas, 

pores U pson, Van Aernam, Rol ert T. Van 

cary i nilton W ard, Warner, Elihu B. Wash- 

b nry D. Was shburn, Wentworth, Whaley, 

Williams, James I, Wilson, Stephen F. Wilson, Win- 


ad Woodbridge—L19. 
NOT VOTING— Messrs. Delos R. 





Ashley, Barker, 


THE CONGRES 


tection of Governm 





pr ent piers, breakwaters 
. , ‘ . 4 + * , 
and other harbor im] rovem nts; which was 
read a first ant . second timé, and referred to 
the Com! 1ittee i (*; nmerce 
RUFUS SPALDID 

Mr. SPALDING introduced a bill for the 

relief of Rufus C. Spalding, paymaster in the 


United States Navy; which was read a first 
and second time, and referred to Committee 
} on Naval Affairs. 
NAVY-YARD AT CLEVELAND 


vide for 


g 
the papers of Columbus L. Lancaster, asking 
compensation for certain slaves, in order that 
the same may be used before the commission 

| created under the law on the subject. 

PAY OF MEMBERS 
Mr. LAWREN of Ohio itroduced a 
bill to repeal so irk | of the act of Congress 
approved July 28, 1866, as increases the com 


; Baxter, Bundy, Conkling, Cooper, Culver Davis, 
_ Delano, Denison, Driggs, Dumont, H: irris, Hawkins. 
gan, Hotchkiss, Asat 1e “1 W. Hubbard, Demas Hub- 1] 
ex' urd, Edwin N. Hubbell, Humphrey, Johnson, Jon 3, | 
ne Kelso, Leftwich, Longyear, Marshall, Marston, Mar- | 
I Met ullough, Radford, Raymond, Ross, Stilwell, 
Nat ol. 'ay!or, Thornt m, Burt V an Horn, Wil- 
B. W ashburn, Welker, W infie ‘Id, and W right—40. 
g ) the resolution was not laid upon the table. 
ade t The resolution was then adopted. 
un Mr. WENTWORTH moved to reconsider 
te by which the resolution was adopted ; 
nd also moved that the motion to reconsider 
laid upon the table. 
| tax The latter motion was agreed to. 
. JAMES T. POLLOCK. 
Mr. ORTH introduced a bill for the relief of 
sureties of James T. Pollock, Ae e receiver 
Crawfordsville, Indiana; which was read a 
res t and second time, and referred to the Com- 
eed nittee of Claims. 
nee GOVERNMENT OF MEXICO. 


[r. ney offered the following resolution : 


yed : a a 
ai ] ed, That the President be requested to com- 
dep » to this House, if not incompatible with the 
nd iblic interest, any correspondence or other infor- 
tion in his possession relative to the attempt of 
Santa em and Ortega to organize armed expedi- 
us within the United States for the purpose of 
=e “} hrowing the national government of the repub- 
( Mexico, 
i The resolution being a call for executive | 
“os niormation, was considered by unanimous 
pu consent and agreed to. 
lent 
- and if PAY OF A MEMBER 
pee Mr. FARQUHAR offered the following 
resolution, and demanded the previous ques- 
iS a ion there on: 
4 Resol ved, That the Sergeant-at-Arms be, and he 
s hereby, ordered to allow, on settlement of the 
ount of Hon. Henry D. WasHBu RN, the same pay 
illowed other members of the House, deducting 
: ; therefrom the amount of his pay and allowances 
aS alu ° eived from the Government while in the military 
rvic e, from the 3d of March, 1865, to the date of his 
chi urge. 
The previous question was seconded and the 
tI] un question ordered ; and under the opera- 
shat n thereof the resolution was agreed to. 


rey 

! Mr. FARQUHAR moved to reconsider the 
e by whic h the resolution was agreed to; and 
so moved to lay the motion to reconsider on 


ne e table, 

sloy “Th 1¢ latter motion was agreed to. 
Sir < 

le EQUALIZATION OF BOUNTIES. 
nsis 


amenil- , Mr. JULIAN introduced a bill to equalize 
f givive s the bounties to soldiers and sailors who served 
sal athe Army and Navy of the United States dur- 
' ing the late rebellion ; whic h was read a first 


—e second time, and referred to the Commit- 
‘@e on Military Affairs. 


HARBOR IMPROVEMENTS. 


Mr. SPALDING introduced a bill for the 








| olution, and demanded the 


Mr. SPALDING introduced a bill 
a navy-yard an { I 
upper lakes, at Clevelan 
first and second time, and referred to tl 
Committe Affairs. 
L. LANCASTER 
CHENCK, by unani 


} . } 
was granted to withdraw 


2e on Nayal 
OLUMBUS 
On 


mous cons 


motion of Mr. 
ent, leave 


pensation of Ser Represent: 
Jelegates in Congress; which was read 
and second time, and referred to the Commit- 
tee on the Judiciary. 
Mr. SCHENCK introd 
an amendment to the foregoing 
referred 


ators, 


ly 
Cil 


i Ww AS 
wh ch was 
to the same committee: 

f Congress it 


i, 


And all payments made to me nhers « 
accordance with the aforesaid clause 


so repeal 


| shall be returned by the parties who reeeived the 


same to me proper disbursing officers, to be by them 
paid into the Treasury of the United States; and 1 
member who has not already drawn such a iditional 
compensation shall receive the same. 


MILEAGE OF 
Mr. LAWRENC of Ohio, introducedal 
to reduce the mileag e of members of Congress; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 


MEMB 


BERS. 


" 
iy 


TERRITORIAL GOVERNMENTS FOR THE 
Mr. BROOMALL offered the fol! 


? 


SOUTII. 
owing res 
previous question 
thereon: 


Resolved, That the Committee on Territories be i 
structed to inquire into the expediency of reporting 


| a _ provi ling territori: ul governments f yr the sev- 
eral districts of country within the jurisdiction of the 
United States, formerly o: wae ied by the once existing 
States of Virginia, Nort arolina, South Carolina, 
Georgia, Florida, Miseieeine i, Alabama, Louisiana, 
Arkansas, and Texas, and giving to all adult male 
inhabitants, born within the limits of the Unite 





States, or duly naturalized, and not participants in 
the late rebellion, full and equal political rights in 
such territorial governments. 

The previous question was seconded and th« 
main question ordered. 

Mr. SPALDING and 
demanded the yeas and nays. 

The yeas and n: uys were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 107, nays 37, not voting 
47; as follows: 

YEAS—Messrs. Alley, Allison, 
Arnell, Ashley, Baldwin, Banks, Bark« 
Bidwell, Bingham, Blow, Boutwell, 
Bromwell, Broomall, Buckland, 
Clarke, Sidney Clarke, Cobb, C: ok, Cullom, Darling, 
Defrees, Deming, Dixon, Driggs, Eckley, Eggleston, 
Eliot, Farnsworth, ven juhar, Ferry, Garfield, Grin- 
nell, Griswold, Abner C. Harding, Hart, Hawkin 
Hayes, Henderson, Higby, Hill, Holmes, H oper, 
John IH. Hubbard, James R. Hubbell, Ingersoll. 
Jenckes, Julian, Kasson, Kelley, Koontz, Laflin, 
George Lawrence, William Lawrence, Loan, 
Lynch, Maynard, McClurg, McKee, Me Ruer, Mereur, 
Miller, Moorhead, Morrill, Morris, Moult Myers 
Newell, O’Neill, Orth, Paine Patterson, "Pe th am, 
Pike, Plants, Pomeroy, Price, Alexander H. 
John H. Rice, Rollins, Se henck, Scofield, Sh« ila 
ger, Sloan, Starr, Stevens, Stokes, Thay: r, Tr 
bridge, Upson, Van Aernam, Robert °. Van Ho 
Hamilton W ard, Warner, Elihu B. ataeeee 
Henry D. W ashburn, William L. Was iron, Went 


oe en 
Mr. NIBLACK 


Ames, Anderson, 
r, Beaman, 
Brandegee, 


Bundy, Reader W. 


ar- 
w- 





worth, Williams, James F. Wilson, Ster ien F. Wil 
son, Windom, and W right— 107. 

NAYS—Messrs. Ancona, Baker, Bergen, Boyer, 
Campbell, Chanler, Dawson, Dodge, Eldridge, Finck, 
Glossbrenner, Goodyear, Hale, pean r D. th we ard, 
Hunter, Kerr, Kuykendall, Latham, Le Blond, Nib- 


SIONAL GLOBE. 


Ll 


J. Randall 


Sit 





Noell, Phelps 


. Ritter, Rogers, Rousseau, 


ack, Ni cheleon. 


aymon 


, Samuel 
Shanklin, 












cave Si ding, Stilwell, St use, Taber, Nels 
laylor, Trimble, and Andrew UH. Wa 
Nov VOTING Messrs. Delo R. Ashley, Bax 
Benjan slaine, Conkling, Cooper, Culver, Davy 
Dawe , Delano . Denis mn, Donnelly, Dumont, Aa 
Ilardit » Hau 3, Liise, logan, Llotehkiss, Asahel W. 
Itubl ard, D ias Llu 1, Edwin N. Hu ll, ilul 
burd, Humphrey, Johnson, Jones, Kelso, Ketcham, 
Leftwich, Longvear ull, Marston, Marvin, 
suugh, MeIndo rd, Willia H. Ran- 
es, Sawyer, iel G. Taylor, Francis 
John L. Thomas, Thornton, Burt Van Horn, 
Whaley . Winfield, and W (bridge: 47. 
Oo toe re sniebich, was agreed t 
. : , 
Mr. ASHLEY, of Qhio, 1 d to recon 
] -} vote | hich , | ws 
sider th oO yy which the re i vas 
dopted; and also moved to lay the 1 1 to 
reconsider upon the tabk 
Che latter motion was agreed to 
COMMITTEE ON RECONSTRUCTION 
Mr. STE VE NS. I offer the following « 
current resolution, upon which | demand the 
$ question: 
l, (the Senate concurring,) That the t 
c of fifteen on r ru " pointed 
during the la es of Congress shall be reay 
pointed under samerules and regulations as then 
existed, and t ll the d iments andr lutions 
which were r¢ ‘d then be now « i l re 
ferred to the new. 


Mr. BINGHAM. I desire to know whether 


under the rules of the House that cor t 
| does not continue until the el oft the ( 


rress 


The SPEAKER. It do . } 
72 ) ) 
( l CXpire V nh t 
; . 

Lhe previous question Wa ( t 
the main question ordered, be y n t 
idoption of the resolution. 

, 

Mr. ELDRIDGE demanded the S 
nays on the adoption of the 1, and 
tellers on the yeas und ns 

iy lers we re not ‘der i 

‘ : . 

ihe yeas and nays were m L. 

The resolution was agreed to 

Mr. STEVENS moved to reconsider the 
\ { by which the resolution was ado; ( 1; ar { 

. » ei y | 
l > moved to lay the motion to reconsider 
pon the tal ie 

: , 

Ihe latter motion was agreed to. 
RAILROADS 
| Mr. STEVENS submitted the followingr 

’ 3 ; 
i} olution; which was read, considered, and 
1] acreed to: 
Resolved, That a committee of five be appointed t 
examine into and report to the House of Represen 
itives at the next session of Congress the past and 
present relations existing between the Federal Gov 
er and the railroads in States lately in rebel 
lion, the amount of mon expended by United 
| States authorities in constructing, repairing, equip 
ping, and managing said roads,the amount of money 
each of said railroad companies was owing to tt 
Government, and allother facts that deemed 
1} of importance in connection with the subject; and 

they shallalse report what, in their opinion, would be 
|| the proper course to be taken by the Government in 
| regard to such railroadsor railroad companies. Che 
} 


authorized to s 
nd when thought ne 


committee shall be 
and papers, a 


nd for perso: 
essary by them, 


|} may employ aclerk, and may repet progress at any 
} time, 
APPOINTMENT OF POSTMASTERS 
| VAG 1-1] ¢ } — 
DRIGGS. La Kie@ave, ho iaving been 


in my seat when my State was 


the following re olution: 






Reso lved, That the Postmaster General be, and 
hereby, requested to communicate to the Ilouse the 

f lowing information: ; 

| 1. The number and names of all postmasters in 
each of the States that have been removed since the 
adjournment of the last sessior ( gre 

Zz. Lhe reasons in the case ea I » Fr 
moved. 

. The names of all new appointees. 

1 Whether the salari ill of the new 
ippointees have ten ineres i over that of their 
pred sors, and if so,to what extent in each cage, 
ind for what reas nd tov iuissuch increase 





will amount in the 


Mr. ANCONA. ‘That resolution is a call 
for executive information 1 ask that it lie 
O r for on day. 

| SPEAKER. The resolution will lie 

Mr. DRIGGS. Cannot the Speaker enter 
tain a motion to suspend the rules? 

TI ne SPE AKE R. A motion to su pe nd tl e 
rules is only in order on Mondays. ‘The res- 
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Treasury to deliver to private claimants therefor, 


without judicial proceedings, property, or the pro- 
ceeds of property, seized by the United States as cap- 
tured or abandoned during or e@ince the late rebel- 
lion, and report by bill or otherwise. 


CHARLES CLARK, 
Mr. FESSENDEN. I desire to introduce a 


joint resolution for the relief of Charles Clark, 


marshal of the United States for the district 
of Maine. ‘The resolution is to authorize the 
Seerctary of the Interior to allow, in the settle- 
ment and adjustment of Mr. Clark’s accounts, 
for a sum of money that was burnt and de 
stroyed in the safe in the marshal’s office at 
Portland during the great fire there. Ishould 
like to eall the attention particularly of the 
Committee on the Judiciary to it. 
to refer it to that committee, as it relates to 
money connected with the judicial department 
of the Government. I move that it be referred 
to the Committee on the Judiciary. 

‘| her 
to introduce a joint resolution (S. R. No. 146) 
for the relief of Charles Clark, marshal of the 
United States for the district of Maine: which 
was read twice by its title, and referred to the 
Committee on the Judiciary. 


being no objection, leave was granted 


POWER OF AMNESTY 

Mr. TRUMBULL. I move now to take 
from the table House bill No. 828, to repeal 
section thirteen of an act to suppress insur- 
rection, to punish treason and rebellion, to 
seize and confiscate the property of rebels, and 
for other purposes, approved July 17, 1862. 

The motion was agreed to; and the bill was 
read twice by its title. 

The PRESIDENT pro tempore. 
is before the Senate as in Committee of 
Whole. 

Mr. TRUMBULL. I that 
ferred to the Committee on the Judiciary. 

Mr. CHANDLER. I hope the bill will not 
be referred to that committee or any other. 
The bill is very simple indeed, and very brief. 
The section proposed to be repealed is in these 
words: 


AND PARDON, 


the 


move it be re- 


Sere. 13. And he it further enacted, That the Presi- 
dent is hereby authorized at any time hereafter, by 
proclamation, to extend to persons who may have 
participated in the existing rebellion in any State or 
part thereof, pardon and amnesty, with such excep- 
tions and at such time and on such conditions as he 
may deem expedient for the public weliare.” 

The repeal of that section simply takes away 
all power of amnesty and pardon from the 
President except what he possesses under the 
Constitution. The House of Representatives 
by the very decided vote of 111 to 39 suspended 
the rules and passed the bill in the first half hour 
of theirsession. If there is any member of this 
body who does not understand just what that 
thirteenth section means, I advise him to get a 
dictionary and attempt to comprehend it, after 
‘aking a small edition of Webster; that will be 
large enough. It simply takes from the Presi- 
dent all power of amnesty and pardon except 
what the Constitution gives him. If he has 
the power of pardon before conviction, under 
the Constitution, it leaves it there. If he can 
only pardon after conviction, it leaves it there. 
It leaves the President with the powers that 
the Constitution gives him, no more and no 
iess. The country understands this question, 
and I believe every member of the Senate 
understands it, and I shall ask for the yeas and 
nays on the reference. 

Mr. DOOLITTLE. I do not rise to take 
part in this discussion on the subject of the 


reference of this measure, although I concur | 


in the views which were expressed yesterday 
by the honorable Senator from Illinois, [ Mr. 
Trumpoi..] I simply rise to say that I sup- 
pose by some inadvertence, whoever reported 
the debate of yesterday, not for the Globe, but 
for one of the newspapers published in this 
city, has fallen evidently into a mistake and 
has stated that I took part in the discussion. 
I suppos. the reporter mistook my colleague 
for myself. I have no doubt it was intended 
for Senator Howe, my colleague from Wis- 
consin, because I took no part in the discus- 


sion, It is but just to myself that I should || business stopp 


THE CONGRESSIONAL 


| propose j 


| any more 


say that [ concur in the opinion which was 
expressed by the Senator from Illinois as to 
the propriety of referring so important a ques- 
as this to some committee of the body. 

Mr. GRIMES. Mr. President, as I under- 
stand this proposition, if compelled to vote to- 
day, I shall feel disposed to vote in favor of the 
passage of the bill. 
back from the Judiciary Committee, with the 
sanction of that committee, | have no question 
that I shall vote for it; but I am not toBe de- 


tion 


GLOBE. 





_December 5, 


ee 





I deny that I have any more excitement thay I 
ought to have when such an dutrage as this ; 


_being perpetrated under my eyes and under 


When it shall be reported | 


terred by the threat of the call for the yeas | 


and nays which the Senator from Michigan 
has given notice of from insisting upon a strict 
enforcement of the rules of the Senate, unless 
there shall be 
given for overthrowing those rules than has 


it is that it is necessary that we should in such 
hot haste pass this bill. 
any gentleman suppose that it is going to have 
influence with the country at large 
because we, in a fit of temper, as they will 
judge, c] 


noose to pass this bill the first hour of 
the session, than if we shall detain it in the 


hands of the Committee on the Judiciary one | 


day or two days, and have the authority and 
sanction and the weight of character which will 
be given to it by the action and recommenda- 
tion of that committee? I apprehend not, sir. 

As was said here yesterday by a Senator 
near me, [Mr. FrssenpEN, ] we have upon sev- 
eral occasions, during the eight or nine years 
that I have been here, passed bills in hot haste 
without a reference to a committee, as it is 
proposed to pass this bill, and in almost every 
such instance we have found that we have per- 
petrated some wrong, some mistake, and were 
afterward compelled to take the back track. 
| do not know with what haste we passed the 
bill one section of which it is now proposed to 


repeal: | only know that we did pass it and || 


that I voted for it. I am satisfied now that we 
ought not to have incorporated it into that 
bill; but I want to have the authority of the 
committee of this body whose business it is to 
investigate such subjects to ratify and confirm 
my present impression in regard to it. If itis 
feared that the President will issue a general 
proclamation of amnesty, let me ask, does this 
action deny him the power to do it? After 
we pass this bill by a unanimous vote, if the 
Senate should pass it by such a vote, he will 
have the power to retain it under the Consti- 
tution for ten days in his hands, and during 
those ten days | apprehend it would not be 


| denied that he could issue his proclamation if 
_ he chose to do it. 


Mr. President, I fear that the country will 
regard that this is rather an incitement to the 
President to do something of the kind, that it 
will be invoking the exercise of some such 
power on his part, rather than any very great 
display of wisdom aud prudence and states- 
manship on our part. 

Mr. CHANDLER. Mr. President, it is a 
notorious fact, as notorious as the records of a 
court, that pardons have been for sale around 
this towy, for sale by women, and more than 
one woman. ‘The records of your court in 
the District of Columbia show this. Any 
Senator who desires that disgraceful business 
to go on of course desires that this clause shall 
remain; any,Senator who desires to stop that 
disgraceful business, desires that the clause 
shall be instantly repealed. This is a matter 
of public record, a matter that every man knows 
who has read the newspapers, or examined the 
records of your courts, and I have it from one 
of the judges of the court of this District that 
such is the fact. No nation was ever so dis- 
graced as this nation has been by this public 
sale of pardons, and that under the clause of 
the law which | have read to this body. 

Of course the bill isin the hands of the Sen- 
ate. If they desire to send it to a committee 
and delay the repeal of that clause, let them 
send it to a committee or letthem lay it on the 
table, or let hem refuse to vote at all upon it. 
I want to see it pass. I want this disgraceful 

i and stopped here and now. 


ome more substantial reason | 








| have any very good effect to do away with ¢! 
yet been assigned. I should like to know why | 


the eyes of every member of this body. [ ho», 
the Senate will not send it to any committe, 
but will pass it with the same promptitude that 
it was passed by the House of Representatives 

Mr. HENDERSON. Mr. President, yes 
terday I voted to take up this bill, but with 
view when taken up of moving, unless gom, 
member of the committee himself should qy 
so, to refer it to the Committee on the Jud}. 
ciary. I know, of course, nothing about thp 
facts referred to by thesSenator from Mich;. 
gan; nor do I apprehend that the passage of 
the bill now pending before the Senate would 


ne 


difficulty that he suggests. The clause of the 


/act of July 17, 1862, now proposed to be 
Does the Senator or.|| 


repealed, only authorized the President by 
public proclamation to grant amnesty to per: 
sons engaged in the rebellion, and the com. 
plaint that the Senator makes now is that pri- 


|| vate pardons, as [ understand him, are being 
| hawked around through the city. 


The repeal 
of the provision contemplated will do no good 
at all, but will increase, if possible, the diff 
culty that he refers to. It isnot that the Pres 
ident has offered amnesty by public proclama- 
tion, but that he is pardoning individual cases 
that he ought not to pardon, as I understand 


| the objection of the Senator from Michigan. 





Now, Mr. President, [am not prepared to 
say how I shall vote after an examination of 
this subject; but I wish to assure the Senator 
from Michigan that it is not a question of such 
easy solution as he imagines. Some time dur. 
ing the last session of Congress I had occasion 
to look somewhat into this very question, and 
it isone of exceeding doubtin my mind whether 
the act of 1862 in this respect conferred any 
additional power upon the President; whether 
the President’s power would not be equall; 
great under the Constitution without the act of 
1862 as it is with it. Iam not prepared to say 
that such is the fact; but I am not prepared to 
say on the other hand that such is not the fact. 

One of the most important inquiries to be 
made in this case is, whether the President, by 
virtue of the Constitution, can make public 
proclamation of amnesty atall. If so, it would 
be wholly unnecessary for us to repeal this pro 
vision of the act of 1862. Another very im- 
portant question arises, whether a separate cer- 
tificate of pardon granted in an individual case 
restores the property not already taken away 
from the individual That is an important 
question, and one that wasvery learnedly dis- 
cussed in the Supreme Court of the United 
States by the Senator who sits before me, [| Mr 
Jounson, ] who held, I believe, the position that 
a pardon granted at any time restored an indi: 
vidual to all the rights that he had before. 

Mr. JOHNSON. Not disposed of. 

Mr. HENDERSON. Even where asuit had 
been commenced for the confiscation of prop: 
erty, if there had been no judgment of con 
fiscation, the Senator held that the property 
reverted to the individual after sition. In 
other words, that all the rights which had not 
been taken entirely from the individual by 4 
decree of a court resulted back to him as 4 
necessary consequence of the pardon. 

That is a very important question to be con: 
sidered, and I think that the proper place tor 
this bill is the Committee on the Jalidiary. | 
desire that this question shall be settled by 
that very learned committee. It is the prope! 
place for the bill to go, and I really do not see 
the necessity of immediate action in the prem 
ises unless there be fear upon the part of the 
Senate that the President designs issuing ® 
proclamation of amnesty to all the southern 
rebels. I have not heard any intimation 0! 


} 


that sort, and I apprehend that he does not! 
design anything of that character; perhaps he 
does not design to enlarge the privileges °! 
pardon beyond what is contained in his am- 
nesty proclamation of May, 1865. I apprehen’ 
not; but if there be any fears of that character, 
it might be well for the Senate so to say, 42 
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chon I might change my course in regard to the 


nresent 


} am clearly of the opinion that this bill ought 





+ consideration of the bill; but otherwise 


“eo to the Committee on the Judiciary. It 
, very important question, and one that 
ynnot ie disposed of by reference to the dic- 
~naries. It involves some of the nicest polit- 
J and legal questions, and 1 assure the Sen- 
-or from Michigan that many difficulties will 


+ be gotten rid of by the mere passage of this | 


| think, therefore, that the proper course 

-to refer it and let it be properly considered. 
The PRESIDENT pro tempore. 
tion to refer this bill to the Committee on 


he Judiciary the yeas and nays have been 


‘Ned for. The Chair will put the question on 
seopding that demand. 

rhe yeas and nays were ordered. 

Mr, DIXON. Mr. President, I had no in- 
ion of entering into this debate; and I came 
+> the Senate this morning just as the distin- 


ished Senator from Michigan rose to address 


. Senate on the pending question, which I 
derstand to be a question of reference. I 
rtainly think that this important and grave 
ver ought to be referred to the Committee 
ihe Judiciary ; and if I had any doubts on 
‘hat subject, my doubts would be removed by 


ma 


‘he remarks which have fallen from the Sena- | 


‘orfrom Michigan® That Senator has taken it 
: himself to say here, from his own know}l- 
edge, as notorious, he said, as the records of a 
irt of justice—importing, therefore, absolute 
rity—that pardons granted by the President 
the United States were for sale in the city of 
Washington, and had been, and that, too, by 
women of bad character. Now, sir, since that 
harge is made, and from so distinguished a 
irce—a Senator of the United States in his 


niace—I think it is very proper and becoming | 
hat the Senate should refer a measure of this |) 


| to the Committee on the Judiciary; that 
sy should not go forward and pass in hot 


aste a bill upon this subject with such a charge | 
preferred against the President of the United || 


states—a charge which, if true, I need not say, 
nders him liable to impeachment. 


Well now, sir, without knowing much about | 


this matte-—I profess to have no personal 
knowledge—I a it tpon myself, in my ca- 
pacity as a Senator here, in my place utterly to 
leny the charge. I say the charge is not true. 
!he Senator has been misinformed; he has 

en most grossly misinformed. The Presi- 
lent of the United States is not guilty of the 
rime which he in his misinformation alleges 
gainst him; and I do not think it is proper 

t such a charge as that should be made 
wainst the President without a particle of 
proof being adduced to sustain it. I, of course, 
am not prepared to go into that case; I am not 
prepared to set before the Senate the real facts 


h regard to it; but Ihave heard that charge | 


made, and [ cannot sit here willingly and hear 

charge without a denial; and | take it that 
my denial is as good as the Senator’s assertion. 
l say that the distinguished Senator has been 


misinformed, and I feel that he will be as glad | 
While, as I said | 


as any one else to hear it, 


efore, lam not prepared to go into details, 
and am not particularly conversant with the 


acts, | know enough of the case to be enabled || 
inform him—and I am sure he will be glad || 


hear it—that the charge is utterly untrue. 

Mr. CHANDLER. I simply stated what 
was on the records of a court in sworn testi- 
mony, The charge has been established before 
‘court. My information is derived from one 

the judges of the court before which the 
case Was tried. The records of the court show 


x and therefore I called attention to the facts, | 
bit now, sir, as it seems to be the wish of the | 


Senate that the bill should be referred to the 
Judiciary Committee, I desire to withdraw my 
call for the yeas and nays. 


_ The PRESIDENT pro tempore. The call | 


‘or the yeas and nays having been ordered, it 
an be withdrawn only by the unanimous con- 
sent of the Senate. Is there any objection? 
None.’’] No objection being made, the call 
8 withdrawn, 


On the | 
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Mr. TRUMBULL. There being now no 
objection to the reference of the bill, I do not 
know that I ought to detain the Senate; but | 
think that in consequence of what fell from 


| the Senator from Michigan I ought to say a 
| word, lest the impression might go out that 
| those who favored the reference of this bill 


were opposed to the object contemplated by it. 
Now, the Senator from Michigan knows that 
he was no more zealous for an efficient confis- 
cation bill during the war than myself. I 
believed during the war that we ought to have 
a comiscation bill that was effective, and I did 
all I could in this body to secure the passage 
of such a measure. ‘The confiscation bill 


| which did pass was emasculated and not 


effective; but such as it was, it has never been 
efficiently executed. And, sir, I think I go 


quite as far as the Senator from Michigan in | 


opposing, in the manner it has been done, the 
restoration to rebels of property which was 
taken under the confiscation act. But here is 
a bill that comeg to us now, proposing to repeal 
a section of that confiscation act which was 


never, in my judgment, as effective as it ought || 


to have been; and we are asked to pass it at 
once, and without referring. it to any com- 
mittee. 

Now, sir, [am not opposed to this; but I 
believe it better to do business deliberately 
and in order. We have our rules of proceed- 
ing in this body—established to promote the 
transaction of public business—and expe- 
rience has shown that the object is best accom- 
plished by their observance. ‘The ordinary 
course of proceeding is to refer a bill to the 
appropriate committee ; it is very seldom that 
a bill is passed by this body without a previ- 
ous reference to some committee ; 
it safer to adopt that course in this case. I 


assure the Senator from Michigan that this | 
course is not dictated by any opposition to | 


the object of the bill; but I think the effect of 
its passage will be better on the country when 
it shall be seen that we act deliberately and in 
the usual way. Let us first see what duty re- 
resolutely perform it. I know of nothing to 
be gained by passing the bill to-day; and if it 
is proper that the bill should pass, as I think 
it is, a reference can dono harm; and whether 


it be advisable to pass it or not, I assure the | 


Senator, as far as I am concerned, that its con- 

sideration shall not be unnecessarily delayed. 
The motion to refer was agreed to. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 


the passage by the House of a joint resolution | 


(H. R. No. 212) to appoint two managers for 
the National Asylum for Disabled Volunteer 
Soldiers to fill certain vacancies; and also the 
adoption by the House of a concurrent resolu- 


tion reappointing the joint committee of fifteen || 
on reconstruction; in both of which the con- | 


currence of the Senate was requested. 
RECONSTRUCTION, 
Mr. SUMNER. I now offer certain resolu- 
tions, which I ask to have read and printed. 
The Secretary read the resolutions, as follows: 


Resolutions declaring the true principles of recon- 
struction; the jurisdiction of Congress over the 
whole subject; the illegality of existing govern- 


ments in the rebel States, and the exclusion of such | 


States with such illegal governments from repre- 
sentation in Congress and from voting on constitu- 
tional amendments. 


Resolved, 1. That in the work of reconstruction, it 
is important that no false step should be taken, inter- 
posing obstacle or delay; but that, by careful provis- 
ions, we should make haste to complete the work 5o 
that the unity ofthe Republic shall besecured on per- 
manent foundations, and fraternal relations shall be 
onee more established among alithe people thereot. 

2. That this end can be accomplished only by fol- 
lowing the guiding principles of our‘institutions as 
declared by our fathers when the Republic was 
formed, and that any neglect or forgetfulness of 
these guiding principles must postpone the estab- 
lishment of union, justice, domestic tranquillity, the 
general welfare, and the blessings of liberty, which 
are the declared objects of the Constitution, and 
therefore must be the essential object of recenstruc- 
tion itself. ‘ 

3. That this work of reconstruction must be con- 





and I think || 


sees nothing disorderly in it. 


eer eennnenennannnE SE neERe ea 


Queene 


6 


ducted by Congress and under its constant super- 
vision; that under the Constitution Cengress is sol- 
emnly bound to assume this responsibility; and that, 
in the performance of this duty, it must see that 
everywhere throughout the rebel communities loy- 
alty is protected and advanced, while the new gov- 
ernments are fashioned according to the require- 
ments of a Christian Commonwealth, so that order, 
tranquillity, education, and human rights shall pre- 
vail within their borders. 

4. That, indetermining whatisa republican form of 
government, Congress must followimplicity the defi- 


| nition supplied by the Declaration of Independence, 


and, in the practical application of this definition, it 
must, after excluding all disloyal persons, take care 
that new governments are founded on the two fun- 
damental truths therein contained; first, that all 
men are equal in rights; and secondly, that all just 


| government stands only on the consent of the gov- 


erned. 

_5. That all proceedings with a view to reconstruc- 
tion originating in executive power are inthe nature 
of usurpation; that this usurpation becomes espe- 
cially offensive when it sets aside the fundamental 
truths of ourinstitutions; thatit isshocking to com- 
mon sense when it undertakes to derive new govern- 
ments from that hostile population which has just 
been engaged in armed rebellion; and that all gov- 
ernments having such origin are necessarily illegal 


and void. 


6. That itis the duty of Congress to proceed with 
the work of reconstruction, and to this end it must 
assume jurisdiction of the States lately in rebellion, 
except so far as that jurisdiction may have been al- 
ready renounced, and it must recognize only the loyal 
States or those States having legal and valid ** Legis- 
latures”’ as entitled to representation in Congress or 
to a voice in the adoption of constitutional amend 
ments, 


Mr. SUMNER. 


Before the motion to print 


| is put, I desire to say that at this stage I do not 


propose to discuss these resolutions. I have 
introduced them now as a statement of the 
case. I see no chance for peace in the rebel 
States until Congress does its duty by assum- 
ing jurisdiction over that whole region. These 
resolutions declare briefly the duty of Congress 
in that regard, and assign reasons therefor. I 
have said that I have no purpose now to dis 
cuss them; but | have in my hand a letter 
which I received yesterday from a friend of 


| our cause in Texas, and which is so important 


in its statements and so direct in its bearing on 


| the questions raised by these resolutions, that 


with the indulgence of the Senate I will read 


: '| briefly from it. 
quires, and then calmly, dispassionately, and || : 


Mr. McDOUGALL. Allow me to ask the 
Senator to read the signature. Let the name 
of the writer be given. 

Mr. SUMNER. I shall not read the signa- 
ture—— 

Mr. McDOUGALL. Ah! Ka! 

Mr. SUMNER. And fora very good rea- 
son—that I could not read the signature without 
exposing the writer to violence, if not to death. 

Mr. DAVIS. Mr. President, I rise to a ques- 
tion of order. I ask if the reading of the let- 
ter by the Senator from Massachusetts is in 
order? 


The PRESIDENT pro tempore. In the 


| opinion of the Chair, a Senator in making a 
| speech to the Senate has a right to read from 
| a letter in his possession if he deems proper. 


Mr. DAVIS. I ask whether it is in order 
for the Senator from Massachusetts to make a 
speech at this time? 

The PRESIDENT pro tempore. The Chair 
The Chair is of 
opinion that the Senator from Massachusetts 


| is entitled to the floor; and while proceeding 


in order he cannot be seated by a question of 
order upon his general right to speak. The 
Chair thinks the Senator from Massachusetts 
is in order. 

Mr. SUMNER. The letteris dated in Texas, 
November 19, 1866, and, as I have already 
said, it came to my desk here yesterday. [ 
read as foilows: 





, Tuxas, November 19, 1866. 


Dear Sim: The really loyal men in this part of 
Texas concur in thinking that the first move of the 
Republican party at the approaching session of Con- 
gress should be the passage of an act abolishing the 
sham State governments that have been set upinthe 
Sith without authority of law, and declaring all 
their acts, except so far as on revision they may be 
affirmed by competent authority, to have been null 
and void from the beginning. If that is done we think 
that everything else required to be done will be easy. 
Petitions will be sent on from here to that effect. 
Governor Hamilton will be requested to have them 
presented. 

Our so-called Legislature adjourned on Tuesday 
last. It was a worse and more disloyal. body than the 
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convention. All its members, except about six, 
showed. by their speec hes, proposed bills, and acts, 
that they were not mere ly in law, but in fact, public 
enemies of the United States. The 1 laws they have 
pags dl are infamous and amount to neither more nor 
lees than a cunningly-devised system intended to 
effect a practical restoration of slavery. I refer to 
their public and general laws, and not to the batch 
if roguish charters and special statutes which they 
have enacted, Some of them do not contain the word 
freedman,” but they are aimed at the poor freed- 
men nevertheless. For example: the acts in regard 
to labor, trespasses, appre uticeship, stay of execu- 

tion, exemption and regulating county courts, are 
intended to reéstablish slavery, and that in a worse 
form than before, under which the responsibility for 
the sick and the very young and aged will not be 
attached to any onein particular. The leading object 
of our legislators seemed to be to make contracts to 
labor specifically enforceable, and at the same time, 

by stay and exemption laws, the contracts to pay for 
the labor unenforceable. By the pounty eours act 
they arranged it so that the freedmen could be got at 
in the way of prosecution for offenses. without the 
‘intervention of a grand jury. 

i sincerely hope that Congress will declare that no 
statutes of limitation shall be held to operate in the 
insurrectionary States until they arereorganized and 
readmitted, The act of 1864 is not broad enough. 
Limitation should not, on principle, be held to run 
where there are no lawful tribunals. 

I learn from bereons of chi aracter that some of the 
members ofour ”* Legislature’ (Mr. Short, an ex-rebel 
captain, for ins stance ) boasted in privé ite that they 
had never taken the amnesty oath prescribed by the 
President, and that in one county of Texas where 
only thirteen of the inhabitants had taken that oath 
some two hundred voted at the last election. Will 
Congress prescribe an oath? If so, ought it not to 
require allinhabitants, without res gard to sex, race, 


or color, under penalty of being precluded, in case of 


neglect or refusal, from inheriting, or asserting rights 
in any form in anycourt of Just ice, to register them- 
selves and take the oath which may be prescribed ? 
I haveinserted the word “sex” aftermue 1 reflection, 
The women keep the rebel spiritactivein the South. 
All women fear to take ajudicialoath, andin general 
observe one when taken. If the rebel women who 
now excite and exasperate only swear allegiance they 
will subside into quietude, Beside 
might furnish the census of the &: oak now wanted. 
We have beenin a horrible state of suspense here. 
Had the earlier northern elections gone against the 
Republican party I should have had to promptly 
make my eseape from Texas, if, indeed, L could have 
- offatall. The spirit of rebellion downto that time 


ad waxed fiercer and more intolerant than it wae at | 


the middle of 1861. Many loyal men left, and all who 
could, and with whom I conversed, told me they were 
prepariag to leave. Since those and the later elec- 
tions the rebels, through policy, have been more 
quict. Deeming it my duty to remain as long as 
practicable, in order not only to aidin any move 
thought advisable, but to keep the loyal press of the 
North informed of the actual condition of affairs 
here, I have remained and suffered. If Congress 
does not wipe out all that has been done, but aban- 
don the loyal whites and the poor freedmen to rebel 
rule, [ must and will emigrate. Many others will do 
the same. In what a horrible condition wiil those 
be who cannot gct away! 

I remain with high respect, your obedient ser- 
vant, 
IIon. Cuartes Sumner, of the United States Senute 

Boston, Massachusetts, 





That is a letter from a gentleman with whom 
I have been in correspondenc e now for some 
two years, whose character [ know well, and 
for whom I vouch. I should not read the let- 
ter on this occasion if I were not entirely sat- 
isied of the character and intelligence of the 
writer. It is in the natwre of testimony which 
the Senate cannot disregard. It points out the 
way to our duty. We must, sir, follow the 
suggestions of this patriot Unionist and erase 
those governments under which these outrages 
are perpetrated, The writer calls them ‘‘ sham 
governments.’’ They are governments having 
no element of vitality. They are disloyal in ori- 
gin, and they share the character of the rebel- 
lion itself. We must go forth to meet those 


governments and the spirit in which they have 


been organized, precisely as in years past we 
have gone forth to mect the rebellion. The 
rebellion, sir, has now assumed another form, 
and our conflict ig no longer on the field of 
battle, but itis here in this Chamber and in 
the Chamber at the other end of the Capitol. 
Our strife is civic, but it should be none the 
less strenuous. 

Mr. McDOUGALL. Mr. President, ‘‘ none 
the less strenuous”’ if “‘ strenuous’’ will achieve 
the true victory. The Senator from Massachu- 
setts reads a letter from Texas. I do not rise 
to answer his argument, beeaase it is only on 
a motion to print; but it is somewhat within 
the confines of my memory that I was in Texas 
in 1836, and I am somewhat conversant with 
all that part of the world, of which I think the 


the registration | 


i 


Senator from Massachuset raltostthe rigno- 


rant. I have been throu; a “all that part of the 
world, although I was born further north than 
him, and denied the doctrine of slavery as 
early as he did; perhaps earlier; I do not 
know. 

I rise to express principally 
his habit of getting 
gentlemen from Texas, for I have been there, 
where I am known and have been known for 
at least thirty years. Whom does the letter 
come from? Probably an adventurer over there 
who writes very g¢ 0d English ; perhaps he may 
have even graduated at Harv: an. that the gen- 

tlemanisconversant withandthatI amnot. As 
for the authority of the letter, I should like to 
have an indorser—the indorsement of the name 
of the man who wrote it and not the indorsement 
of a man who is ignorant, because it is my opin- 
ion that the Senator from Massachusetts never 
floated down the Mississippi, and never saw the 
State of Texas, and never saw a southern State. 
I do not say he did not; but-I doubt whether 
he did. It has been my opportunity to have 
lived and been about all the States 
Union, and I belong to them all from Maine 
to Texas, California included. Of course this 
is not an argument, Mr. 
say that I do not like this thing of letters being 
read. I have my arms full of letters sometimes, 
but I never read a letter from a man who would 
not put his signature to it, and [ have never 
said a word where my opinion was not on my 
sleeve. 


my objec 
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Sie he deans the term in his propos 
amendment? Does he change it to six Yea 
Mr. WADE. The proposition i is to res 
the office to one term of four years. My mos;, 
will be to refer it to the Committea On t 
Judiciary, not to consider it now. I only y;. 
to say on this occasion that I believe itis ‘ 
most favorable opportunity to make this am 
ment that there has been since the forma 
of the Constitution of the United States 
has been the opinion of some of the w; 
statesmen, or those who were deemed 
wisest, at almost every period during 
existence of this Government, that it wag 
defect in that instrument that it failed to |}; 
the occupancy of the office to only one tern 
have no doubt that the reason which sy; 
duced this was that General Washington » 
contemplated universally as the first Ch 


| Magistrate, and in him such confidence y 


of this | 


President. I only | 


| ministration of our Government during a 


The motion to print the resolutions was 


agreed to. 
MANAGERS OF SOLDIERS’ IIOME. 


Mr. WILSON. There has been sent to usa 


| resolution from the House of Representatives 


| 


| 


to elect two managers for the Soldiers’ Home, 


and I ask unanimous consent to put it on its | 


passage now. ‘The board meets to-morrow, 
and it is important that these managers should 
be elected to-day, perhaps in order to congti- 
tute a quorum of the board. 

The motion was agreed to; and the joint 
resolution (H. R. No. 212) to appoint two 
managers for the National Asylum for Disa- 
bled Volunteer Soldiers, to fill certain vacan- 
ies, was read twice by its title and considered 
as in Committee of the Whole. It proposes 
to appoint Erastus B. Woolcott, of the State 
of Wisconsin, a manager of the National Asy- 
lum for Disabled Vol oo eer Soldiers, to fill 
the vacancy occasioned by the death of George 
H. Walker, of the third pee of managers, for 
the term which expires on the 2lst day of 
April, 1868; and John L. Cavender, of the 
State of Missouri, to fill the vacancy occa- 
sioned by the resignation of P. Joseph Oster- 
haus, of the second class of managers, for the 


| term which expires on the 2ist day of April, 


1870. . 

The joint resolution was reported to the 

Senate without amendment, ordered to a third 

reading, read the third time, and passed. 
NAVY-YARD EMPLOYES. 

Mr. HENDERSON submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of the Navy be di- 
rected to communicate’to the Senate copies of all 


orders, instruc tious, and directions made or issued 
by him, or by the chief of any bureau in his Depart- 


ment, since the Ist day of April last, in relation to | 


the employment of otlic ers, master- workmen, me- 

chanic s, laborers, or other persons in the nav y- -yards 
of the United St ites; and that he transmit to the 
Senate copies of all communications received by him 
or by the chief of anyone of the naval! bureaus on the 
subject of the employment of persons in the navy- 
yard at Norfolk, Virginia, as well as copies of all 
communications from him or such chiefs of bureaus 
to any and all other persons touching the subject of 
employmen: at such yard. 


PRESIDENTIAL TERM, 

Mr. WADE. I move that the Senate take 
up, with a view to reference, the joint resolu- 
tion that I offered early in the last session pro- 
posing au ame ndment to the Constitution of 
| the United States so as to restrict the presi- | 
dential office to one term. 


Mr. McDOUGALL. 





I ask the Senator, 





| could not be conside red until after the 
] days of the session. 


repose d that it seemed to throw the statesy 
of that day off the ordinary caution that ¢} 


exercised in almost every other portion of th 


Constitution. 
Nobody can fail to see that in the vast 
rrowing patronage and power of the presid 

tial office there are temptations to the j 
bent, all the time weighing upon his mind] 
gravity, to wield the concgntrated 

the Government in such a way as he | 
will econduce to his reélection. 


one who has watched with vigilance the ; 


periods will admit that this has been so. [4 
not wish now invidiously to point out tl 
culiar action of any particular Administratic 
but any one acquainted with the action of 
human mind and the motives which 


| knows that it is not safe to leave in the ] 

| of any man such temptations as arise from t 
| fact that he can use these vast power 

| mote his own ambition. 


There has rarely been atime, however 


| such a proposition could be moved and 
| seem to be invidious. 
| ress of this nation from one Administra 
another, that this idea, which shrewd stat 
| saw early, has been growing, till now ever 


[ believe, in the pr 


seems to understand that there is an evil 
needs correction. Without going into t! 
gument, merely suggesting the great imp 


| of the measure, I simply say that all parti 


several years seem to have been of the 0} 
that this defect should be remedied. V1 
Washington thought so. President Ja 
and almost all our eminent statesmen fr 
time to this have seen this defect and wis! 
might be corrected. They did not, how 


| find an opportunity when it was pro! 
| they could get the necessary vote to: 


i Such has been the condition of pa 


erally in this Government that it was : 
hopeless task to ingraft this amen 
the Constitution. ‘here now 
nity, and I believe every man is sensil) 

the correction ought to be promptly app! 
I hope, therefore, that the Judiciary € 
tee will take up this great subject, consid 
resolution that I send to them, and if it} 
correct in their judgment, if it wants a! 
ment, I hope they will apply the amend 





| and at an early period report it back that | 


gress may act upon it. 

Mr. McDOUGALL. Mr. Presid: 

The PR E SIDENT rotelaaers ihe 
will suggest that under the 21st joint rules 
was brought to the attention of the S 
the first day of the session, the motion! 
by the Senator from Ohio would not be 1! 
der, because it refers to business whi ic] 
now be acted on under the decision n 
my predecessor in this chair, which 
bills, resolutions, and all unfinished | 


c 


Under that di 

motion would not be in order. 
Mr. McDOUGALL. I understand 

was courtesy to the Senator to allow 4 

pursue his remarks. It will be courtesy 


me if I make a remark—the courtesy of ©" 


Senate. 
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[ believe ever 
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that un 
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S88 relates t 


: on P ublic Lands. 


1866, 


rhe PRESIDENT pro tempore. The Chair 
r erpose no obj ection even to the econsid- 
ton | of the resolution, but suggests simply 
tu nder the former decision itis not in order 

hair recognizes the Senator from Cali- 








[eDOUGALL. I desire simply to sug- 
oni hat the amendment which the Senator 
m Ohio proposes would meet with my entire 
»probation if the term should be made six 


2 and at sometime I would like toadvance 





years. « 
tl lac ato the Senate supported by careful 
< soning. It will come up, of course, after- 


wi urd. 
Presidency to a single term. I say a single 
term of six years. 1 only want to suggest it 
t may be recorded. Iagree withthe Sen- 
ine from Ohio; I think he is correct. 
“The PRESIDEN’ i’ pro tempore. If no ob- 
tion be made to the consideration of this 
ibiect, the Chair will put the question. The 
Chair deemed it his duty to state that the mo- 
tion was obnoxious to the question ot order if 
ny Senator thought proper to raise it. 
Ne "We DOUGAL L.. 
sider: ation or a question of reference? 
Mr. WADE. I wish to say about that rule 
f order that I understand it is construed very 
itly in the House from what it is in this 
al d I eannot see the force of it any way. 


Is it a question of con- 


quiere 


_ 


caw that the Chair, when the question was 
first raised, put a very different construction on 
it, and a different construction I understand 
prevails now in the House. I think this is a 
very inconvenient one and almost destroys all 
business for the first six days of the session. | 


wish that the decision might be reconsidered 
aud our practice made to conform to what I 
understand is the construction placed on the 
rule by the Speaker of the House. 

lhe » PRE SIDENT pro tempore. 
vill ggest that there has been no objection 
to the consideration of this subject, and 


ir will put the question to the Senate 


} 
mac 
made 





the 
on taking up the joint resolution and refer- 
ring it. 

Mr. Me ‘~DOUGALL. If it is a question of 
reference, [have no objection. If it is a ques- 
tion of present consideration, I have objec- 
tion. 

he PRESIDENT protempore. The motion 
is that the Senate proce ed to the consideration 
of the joint resolution named by the Senator 
fro m Ohio. 

(he motion was agreed to; and the Senate 
seocgeded to consider the joint resolution (S. 
Kk. No. 33) proposing an amendmeut to the 
einen of the United States. 

. WADE. Now, I move to refer the 
resolution to the Committee on the Judiciary. 

The motion was agreed to. 

FINANCE 
r. FESSENDEN. I move that the report 
of the Secrets iry of the Treasury on the state 
of the finances be referred to the Committee 
on I’inance, and also that five epeeene extra 
copies be printed for the use of the Senate. 
Th € report _ If has already been ordered to 
be printed, I understand. 
The PRESIDENT pro tempore. The mo- 
tion to refer the report to the Committee on 
Finance will be considered as agreed to, if there 
be no objection, and the motion to print extra 


CO pies will be referred to the Committee on 
rinting 


REPORT. 


REFERENCE OF PRESIDENTS 
On motion of Mr. SUMN YER, 


f 
dered, That so much of the Pres 
aac 


MESSAGE. 
it was 


sident’s message 
neerns Our foreign relations be referred to the 
uittee on Foreign Relations. 


Un motion of Mr. FESSENDEN, it was 


ft)» . . 
on lered, That so much of the President's mess age 
terre sies' 3 to the finances of the United States be re- 
ed to the Committee on Finance 


Va motion of Mr. POME ROY , it was 


( lé 

/rlered, That so much of the President’s message 
eU 0 the homestead law and the public lands 
'¢ United States be referred to the Committee 


No. 2 


Of th 


39TH Cona, 2p Sess. 


His amendment is simply to limit the | 


The Chair | 


_THE CONGRESSIONAL 


HOWARD, it 
= it so much of the Presid 
» Pacifi ¢ railro ad be 

Pa if] * Railro vd. 
RA MSEY, 

Ordered, That somucl hof the President’s message as 
relates to the Post Office Department and the postal 


system be referred to the Committee on Post 
and Post Roads 


On motion of Mr. 


Ordered 4 
as rclates to tl 
Committee on tl ic 


was 


nt’s message 


referred to the 


On motion of Mr. it was 


Offices 


REFERENCE OF BILLS. 


On motion of Mr. SHERMAN, the bill 
(S. No. 452) to prevent and punish the illegal 


| appointment of officers of the United States, 


tion which 


| to Mrs. 
| husband, 


heretofore introduced by him, was taken from 
the table, referred to the Committee on the 
Judiciary, and ordered to be printed. 

On motion of Mr. WILLIAMS, the bill 
(S. No. 453) to regulate the tenure of offices, 
heretofore introduced by him, was taken from 
the table and referred to the joint-select com- 
mittee on retrenchment. 


SUFFRAGE IN 
Mr. MORRILL. 1 


THE DISTRICT. 


move that the Senate 


bill No. 1 be printed. It is the bill referred 
to in debate ie other day, to regulate the 
elective franchise in the District of Columbia. 
I desire to say that | hope the Senate will 


indulge me on Monday next in calling the bill 


to their attention. I move now that it be 
yrinted, together with the amendments which 


ave been adopted and those which have been 
proposed. 

The motion was agreed to. 

JOINT COMMITTEE ON RECONSTRUCTION 

The PRESIDENT pro tempore laid before 
the Senate the follow ing concurrent resolution 


from the House of 


Re prese nt atives: 


That the 


ynstruction, appointed 


Resolved, (the Senate concurring,) 
committee of filteen on ree: 
during the last session of Congress, shall be reap 
pointed under the same rules and regulations as then 
existed, and that all the documents and resolutions 
which were referred then be now considered as re- 
ferred to them anew 


joint 


The resolution was concurred in. 
WIDOW OF HON. J. WH. L 


POMEROY. TI move 
I had the honor 
first day of the session, re 


ANE. 


Mr. the resolu- 
to present on the 
ative os oc ayment 
L ane of the | Vi ilar ice edue sa lieeiie CCAS ed 
be le ike n ap for ref 
Several Senaron 
The motion was agreed to; 
tion received its second reading. 
Mr. POMEROY. If there is no objection, 
I should like to ask for the 


1 
that 


erence. 


Let us pass it 


pre sent considera- 

tion of the resolution. 
Mr. JOHNSON. I was about to rise to 
| make a motion for that purpose. I[ see no 


|| tion 


| agreed to; 


nec ssity for a reference to a ¢ 
resolution of this ki 
1 S } 
usual forn In Such cases, 
Mr. POMEROY. = It is. 
The resolution was 
passed, as follows: 
Resolved, That the Secretary of the 
is hereby, directed to pay out of the compensation 
fand of tas Senate, to Mrs. ——I widow of Hon. 
James H. Lane, deceased, late a Senator from the 
State - Kan as, the 1ount of compensati 
the deceased at the time of his death. 


ymmittee of a 
id. i believe it 1S 





read the third time, and 


Senate be, and 


she, 






m due 


SUPERINTENDENT OY PRI 
LANE. I move to take up the resolu- 


which I introduce ‘d on Bou ay 
subject of the election of a St tendent of 
Public Printing, with a view to refer it tothe 
Committee on Printing. 


NTING, 


Mr. 


, on the 


The motion to take up the resolution was 
and the resolution was adopted as 
follows: 

Resolved, That the Committee on 
directed to inquire into the expediency of prov iding 
by law for the election of Superinten dent of } -ublie 
Printing ‘oncurrent vote of both Hi »uses of Con- 
gress, and to report by bill or otherwis 


DOOLITTLE, the Senate 


Printing be 
by a 


On motion of Mr. 


| adjourned. 


GLOBE. 


day as having voted against the passage of 


——— 


ENTATIVES. 


December 


HOUSE REPRES 
WEDNESDAY, 1866. 

T he House met at twelve o’cloek m. 
by the Chaplain, Rev. C. B. Boynton. 

The Journal of yesterday was read 
approve d. ? ; 

The following members appeared in addition 
to those heretofore re porte “dl: 

New York—Hon. James M. 
Hon. Giles W. Hotchkiss. 

Tennessee—Hon. Edward Cooper. 

New Jersey—Hon. E. R. V. Wright. 

Maryland—Hon. Hiram McCullough. 

CORRECTION. 

Mr. THAYER. Mr. Speaker, I ask unani- 
mous consent to make a correction of 
yroceedings of the House as reported in the 
Globe. lam re porte din the Globe of yester 


Prayer 


and 


Marvin and 


the 


the 
bill introduced by the gentleman from Massa- 
chusetts, [Mr. EL1ior]—a bill to repeal section 
thirteen of an act to suppress insurrection, to 
punish treason and rebellion, to seize and 
confiscate the property of rebels, and for other 
purposes, approved July 17, 1862. I desire 
to state that was an error, as I was una 
— bly = sent from the House when the vote 
aken, and if present would have voted 
for the bill, 


1 
+ 
t 


LAWS OF DAKOTA. 

The SPEAKER laid before the House the 
laws of the Territory of Dakota for 1865 and 
1866: which were referred to the Committee 
on Territories. 

REPORT OF GUNERAL 

Mr. WASHBURNE, 
imous ¢ 
oluti mn; 
agreed to: 


communic 


BABCOCK. 
Illinois, by 
submitted the 
was read, 


unan 
following re 
considered, and 


msent, 


which 


i The at the Secretary of War be directed to 
»to the Llouse the report of the tour of 


inspection ‘of Brevet Brigadier General Babcock, 
made during the past season, or such portions thereol 
as he may deem proper to communicate, 


REMOVALS FROM OFFICE. 

Mr. WILLIAMS. Mr. 

the motion to reconsider 

House bill No. 664, for the regulation of 
pointments and removals fh 


from of 
recommitted. The motion to 


Speaker 


I eall up 


the vote by which 


was 
recon side r was 


made by myse ‘If at the last session of Congre 
rhe SPEAKER. The motion is now before 


the House, and the gentleman 
vania is entitled to the floor. 
Mr. WILLIAMS. With the indulgence of 
the House I will now proceed to state the ob 
jects of the bill report ed by your committee, 
along with some of the considerations whi 
have commended it to theirjudgmentas a mea 
ure of great nat and one whieh 
falls within the constitutional powers of this 
Con 


The first section 


from Pennsyl 


ional concern, 


rress. 

that no officer who 
has been appointed by and with the advice and 
ntof the! hall be removable exeept 
by the same agencies, with the proviso, how 
ever, that in case of disability or misconduct in 
office during the recess of that body, the Prest- 
dent may, with the advice of the Attorney Gen 
eral; suspend the incumbent and commission 


enacts 


const penate : 


another until the next session, at which it shall 
be hi duty to report the fact, along with t! 
causes of removal. and the name of the oflice 


such other person as he 
nominate; and that in ease of thi 
refusal of the Senate to approve the act, th 
oflicer so suspended s 
without any allowanc 
tion in the meanwhi ‘le, 
The second secti mn 
renominated shall 
rejection, and that the party so rejected shall 
not be as gain appoint d. 
The third sect 
bation of the « 
sert two others ne to the effect that where a 
vacancy happ« ning during the - cess may have 
been filled by the President, it shall be bis duty 


so appointed, or 


choose to 


hall resume his functions, 


, however, ¢ f compen a 


provi les that no officer 
tinue to hold after 


ion | propose, with the appro- 


‘ommittee, to strike out, and in- 





' 


: 
‘ 
f 
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to make a nomination before the end of the 


next session, and in case of the nomination of 
any other person or persons than the one so 
con mi ion d, and the refus al of the Senate Lo 
advise and censent thereto, the office shall not 
be considered as vacant upon its adjournment, 
but the person so commissioned shall continue 
toholdand enjoythesame duringthe recess, and 
until he shall be either nominated and rejected, 
or duly superseded by a new appointment ; 

nd the other providing that the heads of De- 
partments shall hold their offices for the term 
of four years unless removed with the concur- 
rence of the Senate; and shall moreover nomi- 
nate, and by and with the advice and consent 
of the Senate appoint, all their assistants and 
subordinates, to hold for the like period, unless 
removed in the same manner. 

The bill rests, therefore, on the hypothesis 
thai the power of removal does not rightfully 
belong to the President alone—even if he 
can be properly claimed to have any share 
of it, under the Constitution—and eannot be 


coiiperate in the business of appointments, and 
‘* its consent would therefore be necessary to 
displace as well as to appoint, a change of the 
Chief Magistrate would not occasion so violent 


or so general a revolution as might be expected 


(Federalist, No. 77.) 
tion, therefore, that the Presic 


safely left with that oflicer without any restraint | 


upon itsexercise; and this as a general princi- 
ple, and without any reference to the merits 
or demerits of the existing functionary. It pro- 
poses to improve the rare advantage of a dis- 


sociation between the party in power here and | 


the President of its own choice, for the corree- 
tion of a great evil, by a surrender and dedica- 
tion of the spoil which that party may be sup- 
posed to have won, upon the public altar, and 
for the nation’s benefit, through allecomineg time. 

It nims at the reformation of a giant vice in 
the administration ofthis Government, by bring- 
ing its 
and inexperience, resting mainly, perhaps, on 
its unbounded confidence in the pe rsonal vir- 
tues of its first Chief Magistrate, to what are 
believed to be the true spirit and meaning of 
its fundamental law. 

To accomplish this object it disturbsno title, 


and attacks no judicial precedent. It strikes 


not even at any prescription with ‘‘the hoar 
of innumerable upon it. It contem- 
plates but the review of a legislative opinion 
of yesterday. under the lights that a miracu- 
lous growth and an era of revolution have shed 
upon it, along with the resumption of a consti- 
tutional power thathas been heretofore surren- 
dered. 

Nor is this the first occasion on which that 
opinion has been questioned. It was antici- 
pated by a denial of an authoritative character. 
It was the opinion of a divided court. There 
has been no time, I think, at which its sound- 
ness has not been disputed. It has been sub- 
jected again and again to the most damaging 
criticism by the best professional minds of the 
nation. It has found no favor anywhere, I 
think, upon the score of reason. Itis not even 
old enough to be venerable. There is nothing 
irreverent, therefore, in itsimpeachment, even 
though time might be supposed to consecrate 
error, Or a prescription to run against truth or 
reason in the forum of the statesman. 

To estimate justly, however, the weight to 
which it is entitled, it is necessary to show its 
precise extent, the circumstances by which it 
was attended, and the argument on which it 
was sustained, before proceeding to discuss 
the question on original grounds and with a 
sole reference to ihe Constitution itself, on the 
hypothesis that it is still an open one. 

it is to be noted, then, that while it was 


ages"’ 


objected widely in advance of the adoption of 


the Constitution, by those who were opposed to 
it, that it would give to the Executive the 


practice back froma rule of its infancy | 


if he were the sole disposer of the oflices.’’ 
The undisputed assump- 
Sot could not 
remove, was one of the arguments on which the 
briefness of his tenure and the frequency of elec- 
tions were defended, and the instrument itself 
commended to the support of the people of the 
States by the leading spirits who presided at 
its formation. 
When the First@ongress met, however, to in- 
augurate the Government then newly formed, 
the question arose at once, on the establishment 


of the Department of Foreign Affairs, whether | 


the head ofthat bureaushould be made, interms, 


removable by the President; one party claiming || 
/in 1835, 


that the power of removal was included in the 
power to appoint, and could, therefore, be ex- 
ercised only in connection with the Senate, and 
the other, with Madison at its head, asserting 


with equal confidence, that it was a strictly | 
executive function, and as such, conferred on | 


the President by the first section of the second 
article of the Constitution. 
a decision, but what better deserves to be char- 
acterized as a compromise or evasion of the 
question, by the substitution for the words, ‘‘ to 
be removable by the President,’’ of the phrase- 
ology, ‘whenever the said principal oflicer 
hall be removed by the President, or in any 
other case of vacancy, the chief clerk shall take 
charge of the papers,’’ &c.; a result which 


by no necessary inference imported anything | 


more than an implied or permissive authority, 
which the Opposition was ready to accord to 
the President on personal grounds, but which 
the friends of that officer, claiming it under the 
Constitution as his right, were not willing to 
accept as a grant. In this shape, however, 
after a protracted contest and a close division 
in the * shorts the bill was passed through com- 


mittee in the Senate by the casting vote of the | 


Vice President, and finally by one majority. 
It is worthy of remembrance, however, that 
the Vice President was John Adams, and the 
President himself a man without ‘‘that sin by 
which the angels fell,’’ who had never betrayed 
a trust or abused a power; and that, moreover, 
the weight of the argument turned on the im- 
probability of future degeneracy, and the lia- 
bility to impeachment in ease of possible cor- 
ruption or profligacy in future times. But 
succeeding Congresses went still further, in 


| making the tenure of offices over which the 


Constitution had endowed them with exclusive 
and unquestionable control, dependent on the 
pleasure of the Executive, and the nation ac- 
quiesced under an experience of forty years, 


| which seemed to justify the confidence that the 


virtues of its arst Chief Magistrate had inspired. 
It was not until it was startled from its secu- 
rity in 1829 by the new and atrocious doctrine, 
that the public offices were but the lawful 
plunder of contending factions, and the profli- 


| gate cry that **to the victors belong the spoils,”’ 


powers of a King, it does not seem even to have | 


occurred to those who were the most ingenious 
in exploring and exaggerating its defaults, that 
there was anything in it which could be con- 
strued to bestow on the President the emi- 
nently regal power of displacing the officers of 
the Government at his own individual will. It 
does appear, however, to have been argued 
by its triends, in answer to the objection of 
instability through frequent changes of admin- 


istration, that inasmuch as the Senate was to | 


that it began seriously to inquire into the wis- 
dom and lawfulness of a practice that had grown 
up sub silentio, and apparently fastened itself 
upon the Government. The result of that in- 
quiry, however, was a general conviction that 
there was no warrant for it in the Constitution, 


/ and no more of force in the argument that had 


been allowed to prevail, than there was of the 
prophetic spirit in the statesmen who were so 
prodigal of their assurances that no evil could 
flow from it, and that the corrective would be 
an easy one. That conviction was shared by 
the very ablest men of the nation, who had been 
trained in the study of its Constitution under 
the light of nearly half a century’s experience, 
and were agreed upon the necessity of such a 
reform as would bring the Government back to 
its true principles. Mr. Webster, in a speech 
made by him in the Senate in 1835, holds this 
emphatic language: 

“After considering the question again and again 


The result was, not | 


within the last six years, I am willing to say that ; 
my deliberate judgment the original decision y, 
wrong. Icannot but think that those who do va 
the power in 1789 had the best of the argument. 
appears to me, after thorough and repeated and » It 
scientious examination, that an erroneous inter). 
tation was given to the Constitution in this respess 


by the decision of the First Congress,” 
And again: 
T haye the clearest conviction that they [the Cy, 
vention} looked to no other mode of disp} - 


acing in 


| officer than by impeachment, or the regular appoint. 


| question as the safety of the Government and of ¢),, 


ment of another person to the same place,” 

And further: 

‘I believe it to be within the just power of (op. 
gress to reverse the decision of 1789, and I mean ; 
hold myself at liberty to act hereafter upon ¢} at 
Constitution may require.” 

The like opinion was obviousiy held by }joy 
Kent and Story, and the same is inferrihje 


| from the report made by Mr. Calhoun to tip 


Senate, on the subject of removals from offira 


If earlier authority were necessary 
however, it may be found, not only in the eq. 





| eralist, but in a letter of Alexander Hawilinn 


| to James McHenry, then Secretary of War, wy. 








| abuses that threatened to overthrow the jus 


ten in 1799, and about ten years after the dehai 
in Congress that is supposed to have settled this 
question. 

It was in vain, however, that the statesmoy 
of a later period, in view of the enormo 


18 


balances of this Government, and to dwarf )] 


| its other departments under the overshadowing 
| growth of the executive, pointed out the error 


into which we had fallen, and the rocks upon 
which the ship of state was driviug with such 
headlong impetuosity. <A triumphant party, 
supported, as it was almost sure to be, by ay 
unscrupulous majority in both Houses, and 
looking to the offices of the Government as its 
lawful spoil, was sure to resist, and resist s 


| cessfully, every attempt to get back to the tru: 
| reading of the Constitution; while this power 
| of resistance was equally sure to be strength 


ened by the increase of the means of corrup: 


‘tion in the multiplication of the Federal offices 


That increase was, even in ordinary times, 


| a natural and necessary result of our marve! 
| growth as a nation. 


The exigencies of the war 
through which we have just passed, and the new 
and heavy responsibilities it has left behind it, 
swelling our armies beyond example, and 1 

cessitating the establishment of a new depart: 


| ment of the publie service, that permeates the 


land, and enters the castle and unlocksand in: 
spects the cupboard and the strong-box of 
every citizen, have administered to it an im 
pulse that has carried it beyond the remotest 


| point it was likely to have reached in the course 


of another century. The Executive of this 
nation, with its own tacit consent, now wields 
a power over the fortunes of its people, that 
would, in ambitious hands, and if adroitlyused, 
be sufficient, not only to buttress and sustain 4 
throne, but to make him the envy of the proud 
est potentates of Christendom. He bas no! 
hesitated to proclaim aloud that he intends: 
use it to enforce his will; and spon this hist 
I now propose to strip him of the ability 





_make good his menaces, by reasserting the av 
| thority of Congress, and taking back into ‘8 


own custody, and for its own defense, the jew 
with which it has so generously and improv 
dently parted in the honeymoon of its ex's 
ence, when all was confidence and love. 
And now as to the extent of the decision, 2 
length and breadth of the swaddling-cloties 
that are supposed to fit us now, and cramp “° 
movements of a giant State in the direction 


| reform. Confounded as it has been with a pra¢ 


tice that has only followed out its spirit, "8 
effect, I think, has been greatly magnifies 
the general estimation. In itself, and ap" 
from the debate to which it gave rise, 1t “° 
cides absolutely nothing, except that in “8 


_ absence of all legislation, the power of remo 


in cases of appointments confided to the }* 
ecutive by the Constitution, belongs to 
alone. 


It rules nothing as to cases where 


re 


term is fixed, or as to inferior ollicers, WA" 


wil 


the mode of appointment is left entirely 
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The question involved was as to || Senate. He does show, however, the training || 


on 3 Congress. E ; 1oes different way, and although, too, the Presi 
in on the heads of the Departments only, and al- of the judge, in his remark that the construe- dent is, by virtue of his oflice, the Commander- 
» denied shough the line of demarkation has never yet || tion based on such foundations might now be || in-Chief of the Army and Navy of the United 
dent. [i ~ » authoritatively drawn between the supe- || considered as ‘‘ firmly and definitively settled.’’ || States. 

oa “4 rior and inferior officers of the Government, It || Nobody but a man with a religious reverence || To show, moreover, that this was the inter- 
8 Tespect may be safely assumed that as the head—which | for precedents, could have supposed that an |} pretation given to the legislative action of 1789, 


- the constitutional phraseology—is superior to || ephemeral practice of forty years’ continuance, || and is in accordance with judicial opinion in th: 
ali the other members of the body, so these || upon a question of governmental power so im- || States, upon analogous provisions In their own 
the Con. functionaries are to be classed among the su- || portant as this, could settle forever the meaning || constitutions, it is only necessary to refer to a 
inet ) 


en nerior officers whose appointment is vested of the fundamental law of a great State. It || decision of the supreme court of Pennsylvania, 

—_ by the Constitution, though only sub modo, || required six centuries of struggle to settle || mad as early as 1820, and when its judges were 

in the President. lhere was no question, how- down the constitution of England on the basis || unusually eminent, to the effect that the tenure 

of Con. ever, as to the poms to regulate the duration || of the Great Charter, and no parliamentary || of ministerial offices in general is during pleas- 

mean t of the office. it stood indefinite on the bill. | precedent of the reigns even of the Plantage- || ure, unless the law establishing the office orders 

pon that In that condition it was not disputed that the || nets or the Tudors, was allowed to stand in the || it otherwise. (Com. ex relatione vs. Bassier, 
os tenure must be either at pleasure, or dur- | way of the progressive movement that culmi- || &., 5S, & R., 457.) 

be hos ing good behavior. The Constitution had as- || nated in the Revolution of 1688, And now, having, as I think, ascertained 


fershle sioned the latter to no other officers except the | It is worthy of remark, moreover, that neither || and defined the precise extent of the decision 
nlerrible “o 7 


» tot judges, and the inference was irresistible that || of these justly distinguished jurists has inti- || supposed to have been made in 1789, let us 
: _— all others must hold their places by the former, || mated a doubt as to the power of Congress to || proceed to look into the argument by which it 
oe om, unless Congress should give some other dura- || regulate the duration of the inferior offices in || was sustained, and ascertain what the Consti- 
the Fea tion to their offices. (2 Story’s ( ommenta- | such a way as to take them entirely out of the || tution itself has to say on this subject. 

aaa ries, see. 15375 1 Lloyd’s Debates, 511, 512.) || control of the Executive. Judge Story, on the |} Itis agreed, then, on all hands, that the power 
ata [he point in dispute was only at whose pleas- || contrary, observes that ‘‘as far as Congress || of removal must reside somewhere, when the 
a “ure ure they were to be held; whether at that of the || has the power to regulate and delegate the || term is indefinite. This bill denies it to the 


appointing power, or of the President alone. || appointment of inferior officers, so far they || President alone, in all cases where the Senate 


ttled this a : aft : 
dth And this accords precisely with the statements || may prescribe the term of office, the manner in 


| has shared in the appointment; or, in other 





itd of both Kent and Story, the two leading com- || which and the persons by whom the removal as || words, declares that nothing short of the power 
imilianes mentators on the Constitution, and unquestion- | wellas the appointment to ollice shall be made. that makes shall unmake—which is but the 
the ; ably the highest authorities in the country. || (2 Story s ( ommentaries sec, 1537, citing Mar- || logical result of the doctrine of the minority 
Lear? oll The former describes itas ‘a question whether || bury vs. Madison, 1 Cranch, 137, 155.) And in 1789, that the power to remove is included 
vadowis : the} ower ofremoval in case of officers appointed | again a If there has been any aberration it will || in or but an incident to the power to eppoies . 
Bites to hold at pleasure, or where the duration is | be difficult, perhaps impracticable, now to re- || a doctrine, which is now sustained, as I shall 
pres not specially declared, resided anywhere but in |} call the practice to the correct theory. But at || show hereafter, by the authority of the Supreme 
vith nn the body that appointed.’ (1 Kent s Commen- |} all events it will be a consolation to those who | Court of the | nited States. .  s 
nt party taries, sec. 14, pages 303-1 1.) The latter puts love the Union, and honor a devotion to the | _On this point, however, the Constitution is 
he. brs it in the same way, by condensing the whole || patriotic discharge of duty, that in regard to | silent, except so far as itis made a part of 
don weil issue into the two great questions: first, to || inferior offices, which probably include ninety- | the judgment in cases of conviction on im- 
aia whom, in the absence of all legislation regu- || nine out of the hundred, the remedy for any || peachment for ‘*treason, bribery, or other high 
ol lating the duration of the office, does the power || permanent abuse is still within the power of || crimes and misdemeanors.’’ Nobody has ever 
' t] of removal belong? And second, if to the [:x- Congress by the simple expedient ‘of requiring || pretended that it was anywhere expressly con- 
ne ecutive, in cases confided to him by the Consti- |} the _consent of the Senate in such cases. ferred butin this single case, where it is lodged 
aie. tution, can Congress give any duration to the || (lbid., sec. 1544. ) And Chancellor Kent in- || exclusively with Congress. if it exists, there- 
Fes: office not subject, to the exercise of such | dorses this in a note, referring to the frequency | fore, at all, itis only by implication or infer- 
al off power? (2 Story’s Commentaries, sec. 1537, || of the exercise of this power by President || ence. 

ae ; citing 1 Lloyd’s Debates, 511,12.) The latter || Jackson, as having created serious doul ts as || Taking it, however, to res!, as claimed, either 
needel of these two questions has not, he says, been || to the propriety of the concession by the First || upon the power to appoint. as an inseparable 


f the we raised, because all our legislation has recog- 
i on uae nized the executive power of removal as in full 
a tne! : . 

force, and the case here rests, of course, only | 


Congress, and remarking that a high a thority || incident thereof, or on the general assignment 
had declared it to be in the power of Congress |} of executive powers to the President alone, it 


behind i a ! re res to correct this by placing the appointm, it of | becomes important to look into the provisions 
a | on a silent practice, which had the recommen- || inferior oflicers: in other, hands. (1 hent’s || of that instrument which bear upon these two 
w denart auion Ol convenience, and was maintained by Commentaries, 809-11, citing 3 Story, oud i.) |) subjects. ro 

aiaiins th harmonious coUperation of the several de- | And this is in accordance also with the legis- | And first, itis to be observed, that the Con 
sand te partments of the Government, anda well-author- lation of the Government on more than one | stitution nowhere vests the appointing power 
whee zed confidence in the Executive, which is now |} occasion, although it is assumed by those who || in the President alone. It authorizes him to 
te on i greatly disturbed, if not altogether destroyed. || rest upon the practice, that it has been inva- || nominate, but only by and with the advice and 


comotell As regards, however, the former of these ques- || riably the other way. The early case of Mar- || consent of the Senate to appoint, the oflicers 
tions, they are equally agreed that the decision 


shecoutee ' | bury vs. Madison proves this beyond dispute. || therein described, and ‘‘all others that might 
ve of this was an anomalous one. Judge Story speaks || Marbury was a justice of the peace for this |} be established by law. rhis, therefore, is the 
ow wields of it as ** constituting the most extraordinary i District, appointed by John Adams just before general rule. 45 

sople, that case, in the history of the Government, of a | his retirement, underthe authority of an actof || | The exceptions, if they can be so termed, are 
oitly-used = power conferred by implication on the Execu- Congress of 1801, fixing the term at five years. || first, that ‘*in cases of vacancy happening during 
sustain & tive, by the assent of a bare majority in Con- || President Jefferson withheld the commission the recess of the Senate,’’ and when that body 


gress, which has not been questioned on many || after it had been signed and registered. If he 
other oeccasions.’’ (2 Commentaries, 1543.) |} could have removed the officer, it would have 


| is, of course, in no condition to be consulted, 
and to coUperate ; or, In other words, where an 


the proud 
e has not 


s ntends| ~haneellor Kent, referring to the fact that it | been idle to stand upon the delivery of the |! appointment isimpracticable, forthe time being, 
i this hint i had never been made the subject of judicial || commission, but it was assumed by the court, || under the rule, the I resident shall, not appoint, 
ability to discussion, and that the construction given in || and coneeded on all hands, that he was not || but merely supply the interregnum, or ** fill up 
ng the at | ©6189 had continued to rest on ‘this loose, in- || removable, except for cause, until the expira- || the vacancy’’ by a commission which shall only 
k int , its cidental, and declaratory opinion of ( ongress,’’ || tion of his term. ; | endure ‘* until the end of the next session,’’ or 
/ the jewel ; and although suggesting that it might now be | But even in the case of an office determi- || until they shall be in a condition to exercise 
1 improv efisidered ‘firmly and definitively settled, nable at pleasure, as that of deputy marshal, || their powerof concurrence in or rejection ofan 
¢ its exist 's constrained to speak of it, as ‘‘a striking fact || an act passed by the very Congress of 1789 appointment: and secondly, that in cases of 
le. ‘nthe constitutional history of our Government, |; itself, not only recognizes and asserts the right || inferior officers, the Congress may bestow on 
cision, the ‘hat @ power so transcendent as that which || to take the power of removal from the Presi- || ‘the President alone,”’ or the heads of De- 


places at the disposal of the President alone, || dent, but to sever it from the appointing power 
cramp the ~ te nure of every executive officer appointed itself, by vesting it in the judges of the circuit appointing without the advice or consent of 
‘rection of by the President and Senate, should depend on and district courts. (Act of 24th September, the Senate, which is a recognition of the rule, 
‘ith a pra interence merely, and should have been gratui- || 1789.) Andinastill later case,(act of March 3, || and makes a solemn act of the Legislature 


partments, or the courts, the privilege of 


alaths2 
ng-cloun 


, spirit, 13 tously declared by the First Congress in oppo- || 1865, section twelve,) it has been provided that || necessary to dispense with it even in inferior 
sition to the high authority of the Federalist, || where an officer in the military or naval service, || cases. 


agnified 10 


| 

1 
and apart — neon, or acquiesced in, by some of | who may be dismissed by the authority of the | It would seem, therefore, too clear for dis- 
rise, it d Jose distinguished men who questioned or | President, shall demand a trial, he shall con- |} pute, if it has not the force of a self-evident 
hat jn the Conted the power of Congress to incorporate a || vene a court-martial, and if they shall not award proposition, that the framers of the Constitu- 
if removal, rigs bank, ’ (i Kent’s Commentaries, sec. || the punishment of dismissal or death, or the || tion intended to place an effective check upon 
to the Ex mak on 808-11.) The Chancellor does not |! court shall not be convened within six months, || the President in this important matter, by 
gs to him fd 7 the precision of the lawyer, and || the order of dismissal shall be void; and this denying to him in all cases the right to wield 
where tb eet us own statement, when he describes || notwithstanding the fact, that the punishment this formidable power alone, except where the 
vers, Where the Py oe which places at the disposal of | by impeachment is confined by the ( onstitu- || acerdents of administration might render It 
itirely with © Fresident alone the tenure of every execu- | tion to civil oflicers, and therefore, by neces- temporarily necéssary, or the insignificance of 
uve officer appointed by the President and |i sary inference, all others are removable in a |! the place might make it safe, in the judgment 
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1 
of the Legislature. to intrust it to him Ries Tl limited to the mere power of nominating to I: summary aaa emnaiied: ‘and hence the illogi- 


time to time. 

It is claimed, how ver, in the absence of 
any direct authority to appoint, and in the 
fan ec of the soquieal in iplie ations to the con- 
trary, that the President may practically de- 
feat th e obvious purpose of the framers of the 
instrument, by the exercise of the power to 
remove in the and thereby create a 
vacancy, which he may fill up without the con- 
eurrence of the Senate, or by appointing to 
an oflice already full, and thus accomplishing 
by indirection the very same thing. 

But what does the Constitution say on the 
subject? Why, only that ‘‘ the President shall 
have the power to fill up - vacancies that may 
hs appen eaten the rece of the Senate, by 
granting commissions ths r shall expire at the 
end of their next session.”’ 

The power, then, is not to ap point, but to 

“fill up. The vacancy is not one th: at may 
be created, but one that may ‘he appen, And 
the commission is not one that is indefinite, 
but one that shall expire, by its own limita- 
tion, at the end of the next session, so as to 
give the President the whole of that session to 
nominate. 

Upon this transparent phraseology one would 
think that there could be no ground left for 
dispute. The case provided for is that of ‘‘all 
vacancies that may happen.’’ Hlap is but an- 
other word for chance. Hx vi termini, it 
ports accident or casualty, without any agency 
on the part of the President in bringing it 
about. And such is the construction which it 


recess, 


has received from the best intellects of the | 


nation. Mr. Hamilton, in his remarks in No. 
77 of the Federalist, on the same language pre- 
cisely, as applied to Senators, describes it as 
‘‘an express power given in clear and unam- 
biguous terms to fill casual vacancies.’’ And 
again, in his letter to James McHenry, ten years 


im- } 


ulterward, he asserts that they imply casualty, | 
and denote ‘* such oflices as, having been once | 


filled, become accidental circum- 
stances.”’ 

And in accordaace with this idea, when Mr. 
Madison, during the recess of 1813, appointed 
ministers to negotiate the treaty at Ghent, 
upon 2 tion made whether it was the case 
of a vac: 


vacant by 


ques 
aney or 


reported as having entered its protest against it. 
Aeath, on the 20th April, 1822, it was held 
bythe same body, that the President could not 


create the office of a minister, and make ap- 
pointments during the recess, it being their 
understanding that the vacancies provided for 
were such as occurred from death, resignation, 
promotion, or removal; that the word ‘*hap- 
pen’ had relation to some casualty not pro- 
vided for by law, and that if the Senate was 
in session when the office was created and no 
nomination then made, he could not appoint 
during the recess, because it was nota vacancy, 
happening at that time. In many instances 
where new oflices were created a special power 
had been conferred on this aceount to fill them 
during the recess, and it was then said that in 
no other instances had the President filled 
such vacant offices without special authority 


of law. (2 Story’s Commentaries, 1559, citing 
Sergeant on the Constitution; 2 Executive 
Journal, 515, 500; 8 Executive Journal, 297.) 


And this opinion is affirmed by the second 
section of the act of 0th February, 1863, which 
provides that no money shall be paid out of 
the Treasury as salary to any person appointed, 
during the recess of the Senate, to fill any 
vacancy in any existing office, which vacancy 
existed while the Senate was in session, and 
is required by law to be filled by and with the 
advice and consent of the Senate, until such 
appointee shall have been confirmed. 


a new creation, the Senate is | 


And toshow, moreover, that the earlier prac- | 


tice had conformed to this theory, may be 
added the remark of Mr. Calhoun in his report 
to the Senate in 1835, on the corrupting in- 
fluence of the President's power of removal, 
that ‘‘solong as it was the practice to continue 
in office those who had faithfully performed 


their duties, this patronage, in point of fact, was | 


| donbt, 


| ever ; 


accidental vacancies, or newly created offices.’ 

It is perfeetly obvious, moreover, from the 
tenure of the commissions required in such 
cases, that this exceptional provision was only 
inte nde d to meet the case of an accident oc- 
curring at a time when the Senate was not at 
hand to be consulted. ‘To supply a vacancy _ 
one thing, and a thing easily understood ; 
create a vacancyis a thing so different, as i 
have necessitated a different phraseology, and 
suggested a morestringent rule. Nobody would 
pretend that a removal, by the usual process, 
by the President, while the Senate was in ses- 
sion, Was & case of vacancy happening at that 
time, or indeed dny case of vacancy at all. A 
new nomination approved by it, in a case where 
the term was not fixed, would operate, no 
as a supersedeas, by determining the 
oflice, but without making any vacancy what- 
and this I believe is the way in which 
the thing has been generally done. 


THE CONGRESSIONAL GLOBE, | 


| 
} 
| 


I do not |! 


know that there are any instances wherein a | 
removal has been made in the first place, ex- | 


cept, it may be, where the office was made 
expressly determinable at the will of the Pres- 
ident. If he may make a vacancy in any case, 


he may do it in all, divest the Senate of its | 


| advisory power, and make the exception the 


| rule. 


session, or, upon rejection of any of his creat- 
ures, recommission them after the adjourn- 
ment, and thus pe rpetuate the power in him- 
self, in defiance of the clear intention of the 
framers of the Constitution. And this he has 
actually done to such an extent, that if not 
seasonably checked, the Senate itself will soon 


| have practically ceased to share all that part 


| were, on the verge of the Constitution.’ 


| during the recess; 


of the appointing power which it may not 
already have substantially surrendered by its 
complaisance. 

Nor does it seem improbable that this has 
been the studied purpose in high quarters, in 
view of the imputed illegitimacy of the body 
which is now supposed to be ‘* hanging, as it 
The 
law officer of the Government has just been 
asked, with spec ial reference, perhaps, to the 
act of 1863, whether a vacane y happening dur- 
ing the session, is not a vacancy happening 
and he answers in the tra- 
ditional spirit of an Attorney General, with an 
opinion that blots out of the Constitution the 

ords *‘that may happen during the recess 
of the Senate,’ by making it entirely in- 


different what may be the causes by which 


| that vacancy is produced, or at what time it 


may occur. Nay, more. The very commis- 
sions now issued will be found to run, not only 
at ‘‘the pleasure of the President,’’ where the 

tenure is indefinite, but ever 
pointments made during the recess, where the 
very terms are prescribed by the Constitution 
itself, are interpolated with the same anti- 
republican phraseology, in utter disregard of 


the express provisions of that instrument. 


| dable 


‘laim, however, of so formi- 
a prerogative, it ought to be a sufficient 
answer: first, that the Constitution nowhere 
confers any such power, except in the cases 
already stated, and that from this exception, 
by well-settled rules of construction, the infer- 
ence is a legitimate one, 


mW 1 
lo the Wi iole ¢ 


All he has to do is to withhold the ap- | 
pointments so made until the expiration of the | 


in cases of ap- | 


that it was not in- | 








tended to be exercised in any ether way, in civil | 


eases at all events; and second, that the e xeep- 
tion which gives to Congress the authority to 


| vest the apy perenne nts to inferior offices in the 


President alone, is as utterly irreconcilable with 
the idea that he ean remove alone, and without 


| cause, in the case of superior offices, as is the | 


provision for impeachment and trial, with the || 


notion of a summary ejection without any hear- 
ing at all. 

But, then, it is insisted that this mode of 
removal would be inconvenient, because the 
mac hinery is too elabor: ate for ordinary t use, 


| and would be entirely inadequate to mect the 


exigencies of a vast and multiplied service. and 
the many unforeseen contingencies that might 
necessitate the existence of a jurisdiction more 





| Act of Settlement that made their tenure 
| pendent of the royal will? 








December § 


peepee sina v, 


cal inference of a power in the P resident én 
remove where the Constitution itself hag yo, 
spoken. 

I will not stop to examine the argument ) 
inconrenienti, even though so great a name ox 
that of Coke may be invoked to show thay | 
prevails in law, where one construction wo 
be more mischievous than another. It mq, 
be inconvenient to impeach in all cases, |; 

was hardly expected, perhaps, that it would i 
be necessary. It may be inconvenient to tho 
President and his southern friends, that he jg 
not endowed with dictatorial powers, such ag 
he has been claiming and exercising. It may 
be inconvenient to him that he cannot indulge 
the parasites who swarm around him, by the 
unrestricted use of the guillotine under which 
so many heads have already fallen. It would 
be certainly very convenient to him and his 
southern friends, but very inconvenient to the 
nation, that he should be allowed to do all the 
things that this bill is intended to prevent, 

But all this is only an argument in favor of 
change in the law, or an amendment of the 
Constitution, which, in the view of the Pres. 
dent, is not now amendable, for reasons tha 
would dethrone Congress, and unseat himself 

Isit, then, anecessary power? Andifso, why? 
Because, it is said, the officer may prove incom- 
petent or unfaithful, and the public interes 
may therefore require his dismissal. Granted 
that they may. What follows? That he may 
remove him? That is a non sequitur. The 
result of an admitted necessity, without any 
constitutional provision to meet it, would seem 
rather to be that the case was left to be pro- 
vided for by law, than thata power so dangerous 
should be raised by implication in the Pr resi 
dent. If there be a necessity, Congress can 

rovide for it, under its authority ‘‘ to make al! 

aws which shall be necessary or proper for 
carrying into execution all powers vested | 
the Government, orin any department thereo! 

It is a capital error to suppose that the Execu: 
tive is endowed with the incidental power to 
legislate for constitutional defects which toue! 
his office. To claim that it belongs to him, in 
virtue thereof, is no more or less than the asser- 

tion of a dictatorial power to the extent of the 
very terms used by the Romans in conferring 

it. If the President is to do everything whi 

in his opinion the public interests may require. 
then every defect in the Constitution or laws's 
to be supplied, and every disproportion sym- 
metrized by him. And this, it seems, is the 
opiniofi of the present law adviser of the Gov- 
ernment, as expressed in his recent answer to 
the inquiry as to the power of the President to 

fill vacancies occurring during the session o! 
the Senate. It iswith him a necessary power 
and though it may be so wielded, as he adn nits, 

as to oust ‘the jurisdiction of the Senate entirel ly, 

he marches up to the reductio ad absurdum wi 

a courage that might have graced a bett 

cause, and thinks to put us off with the answ 
that it is no objection to a power that it maybe 
abused. Ifit had been an express power, ' 
argument would have been a goodone. W here e, 
however, it is only implied, as here, a we 
trained lawyer, who could forget his office ia 
his profession, would have said at once that the 
possibility of such an abuse was a conclusiv 
argument against the existence of the power. 

It would be asking, perhaps, too much, 1 
expect that an officer who holds his life at 1 
pleasure of the President should be foun’ 
standing in the way of the prerogative in tin 

like these. When was it ever heard that 
Attorney General in High Prerogative times 
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faltered in the support of the most extrava: 
of the pretensions of the Crown? How mi 
judges have proved capable of emul: ating t! 
sturdy virtue of Sir Edward Coke, before ' 


Y 





Possibly there are 


men here who are prepared to indorse 
slavish views. Every traitor in the South, 


every Democrat in the North who sympath 
with him, would doubtless agree to the in 
they have agreed sogenerally, that the Presi ident 
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7 constitutions, while we are denied the 

Je privilege of suggesting amendments in 
cho interests of liberty, and denounced as no 
iotterthan *tinkers’’—I was going to say tailors 
~_hy the minions and upstarts, the pampered 
and insolent menials, who lick the royal hand, 


ok up beseechingly for the ‘bread and 
hotter’? that are flung contemptuously into their 
mnery LW Be 
In default, however, of the arguments from 
venience and necessity, is there anything 
‘. the suggestion that this power of removal is 
, part or incident of the power of appointment? 
f there were, it would not help the case, 
' e the appointing power is nowhere ledged 
‘» the President alone—the power to act dur- 
- the recess being a mere authority to fill 
vacancies ad interim—and the power to 
romove, on this argument, could only be 
exercisable in conjunction with the Senate. 
3ut the Supreme Court of the United States 
has solemnly decided that there is, and has on 
this point affirmed the opinion of the minority 
in the Congress of 1789. The case Fx relatione 
Heenan (13 Peters, 230,) which was that of the 


removal, by the presiding judge, of a clerk of 


the district court of Louisiana, distinctly rules 
that, in the absence of all constitutional provis- 
ion. or statutory regulation, it is a sound and 
necessary rule to consider the power of re- 
moval as incident to the power of appointment. 
The removal there was by the fhe who ap- 
Upon the theory of the majority the 
power would have resulted to the President. 

~ And here I might rest the argument with 
those who stand upon authority, and are willing 
to accept a judicial opinion in the place of a 
legislative precedent. 

But assuming that this power is but an inci 
dent, and so belonging to the Senate, in con- 
junction with the President, it is not only 
insisted that where no tenure is prescribed, the 
officer must necessarily hold at the will of the 
appointing power, but assumed that no other 
tenure is admissible. 

It is not necessary, however, that the tenure 
should be indefinite; and it is perhaps not safe, 
and not strictly in harmony with the spirit of 
our institutions, to leave it so, if the power 
claimed resides with the President, and may 
be exercised without cause, or without other 
reason than the want of personal subserviency 
to himself. 

The Constitution looks to the creation and 
establishment of all offices under it by the act 
of the law-making power, and in no ease but 
that of the judges, and appointments made to 
fill up vacancies ad interim, undertakes to 
rescribe the tenure by which they are to be 
ield. But the power to create an office involves, 
of course, the power to determine upon its 
duration and duties, to say what it shall be and 
when it shall expire; the power, in short, to 
make all laws which may, in the judgment of 
Congress, be necessary and proper for its reg- 
ulation, including the period of service and the 
causesofremoval. Iknowno limitation on the 
power of Congress here, except in the assign- 
ment to the President, in all cases but those of 
inferior offices, of the right to nominate, and, 
by and with the advice and consent’ of the Sen- 
ate, to appoint. Whenever an office is created 
of the superior class, that power devolves, under 
the Constitution, upon him, and cannot, of 
course, be taken away. But with this excep- 
tion only, and the cases of judges, and of ap- 
pointments to fill vacancies, their jurisdiction 
over the subject is absolute. If there be any- 
thing to restrain or limit it beyond this, it 
behooves those who so assert to show where 
itis to be found. 

It is a fair inference from the provisions just 
recited, that the framers of the Constitution 
intended to leave the question of oflicial tenure 
in all other than the excepted cases to congres- 
sionalregulation. To suppose that they designed 
it to be indefinite, and therefore determinable 
at the mere will of the appointing power, and 
witheut responsibility for abuse, even though 


nointed. 


| where, are thereby vested in the | 
and that every participation of the Senate is 
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that power were understood to comprehend 
the Senate, would be a violent presumption 
mdeed. To conclude that tl intended to 


oe ‘ * v1 . , 
make it determinable at the mere will of the 





President. either with or without cause, in view 
of the extreme jealousy with which that de 
partment was regarded, is absolutely inered- 
ible. 

I take it, therefore, t may dis- 
pose of this question, even in the case of the 
superior offices, by defining the tenure and 
changing the character of the estate, so as, in 
effect, to substitute its own will for that of the 
President, by givi i 


J ‘ 
hat Congress 


giving to it the form of law, in 
accordance with the principles on which this 





Government is founded. An executive will | 


is only admissible in the case of a despotic 


Government, of which it is 
and expression. The ** 
pro ratione voluntas,”’ 
republican State. 

But there is another ground—the one as- 
sumed by Madison, and perhaps the only one 
on which these royal pretensions have ever 
been plausibly defended—and that is, that the 
exercise of the power of removal, the same 
being in its very nature an executive function, 
falls necessarily within the meaning of that 
clause of the Constitution which declares tliat 
‘*the executive power shall be vested in a 
President of the United States:’ that all 
executive powers not denied or lodged el 

) 


the very essence 
sic volo, sic pul oO: sief 


is not the maxim fora 


1 


resident ; 


an exception to a general principle, and ought 
to be taken strictly. 

This argument assumes, in the first place, that 
the power of removal is essentially an execu- 
tive power, as I understand it to be just now 
asserted by the Attorney General to be. I 
know no reason to warrant the assumption. 
Whether it be so or not, will depend, | sup- 
pose, on what the Constitution makes it. There 
is nothing in the act itself, that decides it to be 
a ministerial function only. It involves the 
exercise of a diseretion that does not belong 
to ministerial officers. So far as the Consti- 
tution makes provision for its exercise, it gives 
it a judicial character entirely. True to the 
idea on which our institutions rest, it leaves 
nothing here to the mere will of the Exeen- 
tive. No man’s fortune is made dependent 
on a caprice that would make him a slave. 
If an ofticer is to bé removed, it declares in 
what manner it shall be done, and that it 
shall be only on suflicient cause, and with the 
privilege of an impartial hearing, which this 
bill is ytended to secure. ‘l’o inter, as seems 
to be ported by the argument, that it is an 
executive function, merely because the oflicer 
who is the subject of it may happen to be an 


| executive officer, would be the most inconse- 


quentof conclusions. If it were true, then the 
election or removal of a President, or a Con- 
gressman, or a judge, would be an executive, 
legislative, or judicial act, according to the 
quality of the subject with which it had to 
deal, and without reference to the manner 
in which the act might be performed. It is 
the manner of performance, however, that 
is to determine the character of the act. It 
is a possible case, I suppose, that a man may 
be legislated out of office, by repealing the law 
creating it, or making the tenure dependent 
on the will of Congress. Clearly a circuit or 
a district judge may remove the clerk whom he 
has appointed, because that power is held to 
bean incident ofthe power to appoint, wherever 
the tenure is indefinite: but nobody has ever 
claimed that the President can do it, or would 
think of calling the act an executive one. If 
Mr. Madison and the Attorney General were 
right, however, in claiming it as an essentially 
executive function, the decision in ex parte 
Heenan was erroneous, and the power belonged 
to the President alone. 

If, however, the assumption, that the power 
of appointment or removal wasa purely execu- 
tive one, was without warrant, as | think it was, 
there is an end, of course, to the argument 


based upon it, that the participation of the 
an exception to a general prin- 
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But even though the funetion were, in its 
essence, an executive one, it does not then 
“ll on the Presid: nt. 
by the clause which vests the executive power 
in him, unless it can be held that all 
that would be regarded as exeeutive it 
land, passed by the . general 
claimed to be—whether it was embraced wit! 
the scope and purview of the Con titution or 
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not. Mr. Madison insiste d that th clau e in 
question carried everyting that was not either 
expre ssly denied, or lodged in other hands. If 
it did, there is no prerogative of the British 
Crown that might not be claimed for him. 
because there are no negative words to restrain 
his powers. We must look, however, to 
Constitution itself in order to interpret 
intent of the grant—if itis to be so considered. 
It is bad logic to infer that anything passes by 
it that is not to be found in the Constitution at 
nll, because that would enlarge the grant be 
yond the purview of the instrument. If he had 
qualified his statement, by saying that it earried 

verything within the scope and spirit of the 
Constitution, that was purely executive, and 
not denied expressly or by implication, he would 
have conformed to a rule of construction, that 
in the search for truth 1s universally recognized, 
and absolutely essential to light up the devious 
passages and darkened chambers, that so often 
perplex the inquirer in the exploration of the 
meaning of the lawgiver. ‘There was no more 
reason for excepting an express denial than an 
implied one, and no excuse for the omission 
when he was arguing the case of an implied or 
inferential power. But to infer the existence 
of that power from language so general, with 
out reference to the context, or the subj ct-mat 
ter, and in the face of an express provision 
pointing out the method of impeachment, is 
something in the way of argument, that not even 
the deservedly great reputation of Mr. Madison 
himself can commend to the favorable judg 
ment of a disciplined logiciau of the present 
day. 

It seems to have heen con sidered, however. 
that the power of removal was conferred by a 
sort of necessary implication, because the Presi 
dent is the responsible head to whom all others 
are subordinate, and bound by his oath for the 
faithful execution of the law, and that the power 
was incidental tothe duty, and might be requi 
site for its fulfillment. 

Whether this much-talked of responsibility 
of the President amounts to anything in prac- 
tice, or can be held to go beyond an honest 
endeavor on his part to see that the laws are 
faithfully executed, so far as he is endowed with 
the means of enforcing them, is more than can 
be safely assumed, and more, | think, than any 
friend of the Exeeutive would care to aflirm. 
It does not, however, follow, ex necessitate, that 
although there were a failure of duty on the 
part of the officer, the power of removal would 
then belong to him either qua Executive, o1 


} 


as general residuary legatee or trustee unde 


the Constitution. it is neither essential nor 
desirable that the oflicer should be responsible 
to him, or subject to his will. This would be 


| 
‘ 


to turn the faces of the public servants in the 
direction of the President, just as the fire wor- 
shiper salutes the opening glories of the king of 
day, or the sun-flower is 
the circle’ of the horizon in adoration of its 
God. ibili f 
there isa way of removal indicated by it, which 
is in nowise dependent on the executive will, 
that holds the oflicer to the verformance ot his 
duties, and isthe only practical security for those 
who are interested in it. Any other is more 
imaginary than real, so long as it is enough for 
the President himself to say that he is irre- 
sponsible because he is without power in the 
premises. He would be equally so in effect 
with all the power that he claims. He may 
say that he wants more than the Constitution 
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intended to give him, that it is our interest 
that gratified, and our necessity 
that he should be enabled to do our work ; 
and a facile Attorney General, holding his own 
place by what he regards as the necessary 
tenure of executive pleasure, will be always 
found to attribute to him all he covets, upon 
the convenient plea of an overruling public 
necessity. He will do this naturally, because 
he sees no power in the state, except the one 
under whose shadow he reposes. If he ean- 
not torture the Constitution into a grant of 
it, he will raise an incidental authoritv out 
of a supposed necessity, for the fulfillme:.: of 
a general duty. The framers of the Constitu- 
tion supposed that it might require an express 
grant even to the legislative department, to 
make such laws as might be necessary and 
proper for carrying into execution all the pow- 
ers vested in the Government. But they did 
not stop here. They looked to legislation only 
to supply the needs of the other departments, 
and provided them an auxiliary in Congress 
to aid them in the execution of their duties. 
They have done away, therefore, with the ne- 
cessity of a resort to incidental powers in the 
Executive. If there is a casus omissus in the 
law it is for Congress to apply the remedy. 
But it required no constitutional provision for 
this purpose. Every Government has the in- 
herent, because necessary, power of regulating 
the tenure and conduct of its Own officers, and 
displacing them at its own will, except where 
it is expressly forbidden by its fundamental 
law. If the law is silent or defective it im- 
ports no surrender of so important a function, 
and no lapse to the executive magisirate. 

But what is there at last in the clause that 


he should be 


vests the executive power in the President? | 


Nothing more than in the corresponding clauses 


that vest the legislative power in Congress, and |} 


the judicial in the courts. In any sense, it is 
buta distribution or assignment to each of these 
departments, of its appropriate share of the 


powers actually conferred on the Government | 


hy the Constitution. ‘lo say that this is in the 
nature of a grant that passes all power that may 
in any sense be regarded as executive, whether 
conferred by that instrument or not, is some- 
thing in the way of construction, that can find 
no more favor with the statesman than with 
the lawyer. In an absolute monarchy, where 
everything depends upon a single will, all 
powers may be said to be executive, because 
there is no law but that will, which judges and 
executes itself. It will hardly be contended 
that the clause in question was intended to 
make the will of the Executive so large a part 
of the administration of this Government. 

Is it true, then, that upon such a ease as this, 
a mere acquiescence, or even a vicious prac- 
tice of three quarters of a century, is to can- 
onize a doctrine that is so manifestly in conflict 
with the spirit of our Government, and the very 
letter of our Constitution? L have asked on 
another occasion—I now repeat the question— 
what is a century in the life of a State? What 





would be thought, moreover, of a constitutional | 


amendment, or adeclaratory law, broadly enun- 
ciating and establishing the doctrine, that the 
President may appoint and remove all oflicers 
whose tenure is not made by the Constitution 
dependent on good behavior, of his own un- 


_notapproved, removals for opinion’s sake—the 


| zen. 


' they would have him for President or King? | 


assisted volition, and without regard to the | 


merits or defaults of the objects of his bounty 
or his displeasure? Would Congress or the 
people agree to such a proposition? And yet 
this is precisely what is now claimed for him, 
and what he is now actually doing, 
hypothesis of a Cabinet minister, that the 
othees of the Government, as the rightful 
appanage of the Crown, are his property, and 
those who fill them were intended to be the 
mere creatures of his will. 

When it was suggested in the debate of 1789, 
that this enormous power might be thus abused 
to the destruction of our liberties, the answer 
was, that this was impossible, and would consti- 
tute a clearly impeachable offense, if done, and 
upon this point there was apparently no divided 


on the }} 


sentiment. Since that time, and especially | 
after the lapse of the first forty years, it is not | 
to be denied that the patronage of the Govern- 
ment has more than once been brought in con- | 
flict with the freedom, not only of elections, but 
of opinion. It was reserved for us to hear it | 
publicly and defiantly declared, for the first time | 
in our history, to be the settled intention of the | 
Iixecutive to use the patronage we gave him— 
ay, to foot the objects of his predecessor's | 
trust, as he ‘‘ would spurn a stranger cur, over | 
his threshold’’—for the purpose of overruling 
the judgment of Congress, and bending the 
whole nation to his will; and the results of 
the electionsin Philadelphia and New York, so 
happily overruled by the healthful influences 
of the country, show that it was no idle menace 
on his part. 

But what avai's either the supervisory power 
of the Senate, or the remedy by impeachment, 
which was relied on by the Congress of 1789, 
as against a high delinquent who holds the spoils | 
of a nation in his hands? Has the constitu- 
tional brake been put down even where it might 
have been? And if it were, how is it to help us, 
when the jurisdiction of the Senate is ousted | 
by the many ingenious devices of tyranny, that 
have found a ready support in the opinions of | 
the law oflicers of the Government? May it | 
not be said with truth, and without offense, that 
the Senate itself has tacit!y countenanced, if 


very offense that would have warranted an 
impeachment, in the judgment of the Congress 
of 1780—by confirming nominations made obvi- 
ously on no other grounds? What, then, are 
we to hope from the slow and doubtful and, 
perhaps, obnoxious process of impeachment, 
where the criminal is a President, and a vote 
of two thirds is required to convict? If you | 
would impeach successfully, you must sirip 
him of his power over the fortunes of the citt- 
No glittering bauble must be allowed to 
dazzle the vision, or tempt the cupidity or the 
ambition of either the prosecutor or the judge. 
No army of stipendiaries must be allowed to 
surround his person and depend upon his will. | 
Invested with all these imperial prerogatives, 
and backed by the ppwer of the sword, another 
President, with more discretion and wiser coun- 
selors, may threaten the public peace, and 
threaten it more successfully, by flinging him- 
self into the arena, with an array more formi- 
dable than either the Household Swiss or the 
incipient Praetorian guard who lately mustered 
on the royal summons, and disputing with you 
the mastery of the empire. 

Have not the people been alreadytold by 
the Executive himself that we were td lavish 
of our confidence, and that they owed it to his 
forbearance and humility alone that he had not 
accepted the crown, and endued himself in the 
purple that we had offered him? Have they 
not been asked by his chief adviser whether 





Reduced to his constitutional nakedness, he is 
still formidable enough, but not so formidable 
as to endanger our liberties. Whatis he with- | 
out the use of the unrestricted patronage that 
he commands? But for that, is it within the 
range of probability that any Executive would | 
have ventured to insult and defy the loyal peo- | 
ple of the nation, by denouncing its high legis- | 
lative council—the-constitutional depositary of | 
its will—as a body of usurpers—‘‘ traitors on | 
the other end of the line’’—in actual rebellion | 


against the South, and proclaiming that it was 


to his self-denial only that they were indebted 
for the preservation of their liberties? But for 
the prestige which it gives him, who would 
have thought it necessary to inquire whether 
the President would recognize the next Con- 
gress, or submit to the public will, or favor the 


_adoption of the constitutional amendment by 


therebel States? If he were indeed the ‘* hum- 
ble individual’’ we have so often heard of, who 
would send, or who would listen to the daily 
bulletins announcing royal conferences upon 
the settlement of the nation, or imperial re- 
solves upon the great questions of war and | 


} 











| dispense with the dead letter of the impeac 
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peace with asignheing States? Without tho 
power toreward his favorites, by putting a go}4 
chain about their necks, and lifting them to th 
highest places in the kingdom, where was that 
spoil-engendered and spoil-inspired array—t),; 
formidable shape : 
“Tfshape it might be called that shape had non 


Distinguishable in member, joint, or limb, 

Orsubstance might be calied that shadowseemeq"— 
‘“‘the National Union party?’’ Who ;, 
there, in that case, of all the menials wh, 
have reéchoed the classic objurgations wit) 
which the representative body of this nati, 
has been assailed, that would have been gg 


1@ 





_ poor to do their author reverence? What else 


than the abject servility that flatters and jy. 
toxicates—unless it were the Providence tha 


| sent out Pharaoh with his sagteene in the pur. 


suit of the fugitives of Israel—could have jp. 
spired the royal progress and the royal speech, 
and launched its victim on that crusade which 
ended so unhappily for himself? May I pot 
ask, ‘* Upon what other meat has this our Cxsar 
fed that he is grown so great?’’ Pass this bil, 
and the bloated and exaggerated power that 


| now ‘‘bestrides this land like a Colossus," 


and bids us all ‘‘ to hide between its legs and 
find ourselves dishonorable graves,’’ will sink 
down at once into its constitutional and health. 
ful proportions. Pass this bill, and you may 
ing power, because no future President wil! 
then presume either to depose, or ignore the 
legislative authority of this nation, or to 
refuse obedience to the high behests of the peo- 
ple, as expressed through their Representa. 
tives. Heed not a vicious precedent, as big with 
ruin as the primal fault, the plucking of the 
fruit, ‘‘ whose mortal taste brought death into 
the world.’’ What though the l’athers may have 
erred, asdid the first? Their fault may be re- 
paired. It is of no consequence to us what the 
Congress of 1789 may have decided, or what 
any of their successors may have acquiesced 
in, if they were wrong, and the life of the 
nation has been imperiled by their error. The 
public interests, the safety of the State, the 
sentiments of the people, all demand some 
measure of the kind which this bill proposes; 
and this Congress will fail in its duty, and dis- 
appoint the just expectations of its constitu: 
ents, if it adjourns without providing it. Reject 
it, and the golden opportunity—the ebb of the 
tide that has gone back under the earthquake 
shock of the ballot-box, and now invites you 
to build up a dike that the returning waters 
shall never overleap—is gone, perhaps, for: 
ever. It is not often that a Vresident comes 
in with that kind of courage which is required 
for the betrayal of his party and his country, 
or the abandonment of the principles and 
pledges on which he was elected. It has never 
Rconaies before—and perhaps never will again 
—that the party so betrayed has been honest 
enough, to fling the oflices of the Government 
behind it, like the temptation in the wilderness, 
and strong enough, and courageous cnough, 
to grapple successfully with the hydra it had 
unwittingly engendered. 

The people are now here in their unclouded 
power. They have taken the Government into 
their own hands. They have rebuked and 
trodden down the arrogant pretensions of the 
Executive. They have stricken the veto dead 
inhishands, They have declared that he shall 
not stand at your doors to arrest your legisl* 
tion, as he has publicly threatened that he would 
do. They have degraded him, for the time 
being, from your associate in council, to the 
mere minister of your will. It is their high 
and irreversible decree, that the public servant 
who presumed to deny their jurisdiction an¢ 





‘| yours, over the most momentous question ol 


your history, shall stand aside until you have 


'| disposed of it, and then execute your Jucg 


' ment in good faith, whether it be agreeabie 


to him or not. They have now reviewed ané 
reaflirmed their decision of 1864, and aga 
instructed you to enact such laws as you ma) 
think proper, and to see that they are how 
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aly enforced, or that the impediment is re- 
moved. Pass this bill, as the first in the order 
¢ necessity, and the residue of the work will 
+. of easy accomplishment. Reject it, and 


le 
estly 


» sority Will grieve that the courage which had 
-»quered treason twice was not seconded by 
‘ho spirit that might have shorn its locks, and 
hound it in everlasting chains. 
~ We make historyto-day. The classic Muse 
who looks down from her pedestal on this 
Chamber, stands ready, with uplifted style, to 
write the chapter that 1s to record the doings 
‘this session. 
‘ho faint-heartedness of its Representatives. 
The re is no time now for dalliance with the 
wer that we have conquered. No gentle 
speech, ‘*no candy courtesies,’’ no dull obliv- 
‘on of the pregnant past, befits the crisis that 


‘.on usnow. We have just trodden the wine- 


ness of Revolution, to encounter at its closing |! 
r~ a | 


doors the bloodier form of Anarchy, while the 
untamed fiends of the rebellion, their appetites 
‘named and their hands dripping with the 
} 


lood of the martyrs, langhed—as none but the |} 
damned could laugh—at the rising vision, but 


dimly foreshadowed by the St. Bartholomews 
of Memphis and.New Orleans, of the opening 
of another seal, which should turn our rivers 
into blood, and visit upon us and our children 
more than apocalyptic woes. 

Over that precipice of ruin this nation has 


hung trembling for the last few months. The || 


virtue and intelligence of a free people, inspired 


and directed by the providence of God, have | 
bridged the fathomless abyss that yawned before | 


us, and saved us from the horrors of this second 
death. 
the danger, and detect itssource. We know its 
cause. LExecutiveusurpation — despotic will— 
encouraged and reénforced by the unlimited 
command of all the offices of the Republic, 
aud all the corrupting influences which they 
can employ, is written in flaming characters 
ipon every rock that has threatened us wit! 
shipwreck. This giant power must be abridged 
if our peace is to be maintained, and ourliber- 
ties made sure. 
in the jaws of this leviathan that has tempested 


, . . i 
the waters, and moor him to his proper place } 


under the Constitution. If we fail, the evil 
will go on swelling in volume, and accumulat- 
ing a resistless momentum as it flows, until the 


one-man power, become all in all, enthroned in | 


solitary state, like some volcanic peak, shall 
a nation of slaves. 
Before the conclusion of the above remarks, 


Mr. Witurams’s hour having expired, on motion || 
t 
A 


Mr. SuELLaABARGER, by unanimous consent, 
his time was extended. 

The SPEAKER. The question is on the 
motion to reconsider. 

Mr. WILLIAMS. I desire to say now to 
the Hose, with their consent, I will ask for a 
vote on the motion to reconsider. I do not 


propose to urge the passage of this bill with | 


any unnecessary rapidity. It is a matter of 
great consequence and requires careful delib- 
eration. J demand the previous question. 
Mr. SCHENCK. I ask the gentleman to 
withdraw the demand for the previous question. 
Mr. WILLIAMS. With pleasure. 
Mr. SCHENCK. If the motion to recon- 
sider prevails, I desire then to submit a mo- 
on to refer this bill to the joint-select com- 
mittee On retrenchment. 


‘ney have been engaged all of the present 
me ‘ 
morning and have adjourned to resume the 


Work to-morrow morning, in preparing a bill | 


on the subject. They have before them the 


vill introduced by the select committee on the | 


civil service, at the head of which is the gen- 
“eman from Rhode Island, [Mr. Jencxes, ] 
who is also a member of the joint committee 
on retreachment, and they have before them 
also a bill introduced by the gentleman from 
; ennsylvania, [Mr. BroomaLu.] These bills, 
gether with one which is now pending in the 
Senate, introduced by the Senator from Ore- 


id It behooves us to see that the. 
‘ dement of a nation is not made void by | 


We can now look back and measure | 


The time is now to puta hook | 


| very unnecessary delay. 


tower aloft, uncontrollable and supreme, over | 


| we may as well consider the bill now. 


ae a 
| gon, the committee propose to consider, and 


upon examination of the whole subject to pre- 
sent their views to the House in the shape of 
a bill as the result of their conviction of the 
necessity of some such legislation. I ask, 
therefore, that this motion may be reconsid- 
ered with a view to referring the bill to the 
select committee on retrenchment, promising 
that they will make a very early report—prob- 
ably within the next forty-eight hours. 

Mr. STEVENS. I do not see what this 
committee has to do with this bill atall. I 
think we had better, while we have hold of it, 
keep it. It is in good hands, and I hope it 
vill not be put in worse. 


Mr. SCHENCK. 


of this committee and my friend from Penn- 


|| sylvania; but as to the authority upon which I 


act, I beg leave to read it to the House. We 
were instructed ‘‘to consider the expediency 


| of so amending the laws under which appoint- 


ments to the public service are now made as 
to provide for the selection of subordinate offi- 
cers after due examination by preper boards, 


| their continuance in office during specified 
|| terms unless dismissed upon charges preferred 


and sustained before tribunals designated for 


|| that purpose; and for withdrawing the public 
| service from being used as an instrument of 
|| political or party patronage.” 


In short, this whole subject is by express 
provision referred to that particular commit- 
tee. They were to take testimony in respect 
to what has been done in the nature of abuse 
under the law as it now stands, and are en- 
gaged in the consideration of the subject with 
all these various bills before them, and hope 


| to be able to report in forty-eight hours such a 


bill as will provide a remedy forthe evil. That 
is my answer to the gentleman. ‘This should 


be referred to that committee, simply because 


| they have been intrusted with the whole sub- 


ject and have been at work during the greater 
part of the vacation since the last adjournment 
in looking into the entire matter. 

Mr. STEVENS. Iunderstand this bill comes 
from the Committee on the Judiciary, having 
been reported by them at the last session after 
great deliberation, and, as Some of us thought. 
It ought to have been 
passed before this for the purpose of stopping 
some of the evils that have already taken place. 
The bill is now before us and open to amend- 
ment, and I hope it will not be referred to any 
other committee. 

Mr. WILSON, of Iowa. I will state in re- 
gard tothis bill that it isthe purpose of the gen- 
tleman from Pennsylvania, [Mr. Witiiams, | 
who has charge of it, to propose sundry amend- 


| ments, one of which is to strike out the third 
| section of the bill, and substitute therefor two 


other sections which he has prepared, and 
which have the coneurrence of the committee. 
I have also an amendment which I shall offer 
at the proper time, and it seems to me that 
with these amendments we will present to the 
House a.very perfect measure, as much so 


| perhaps as any committee could present. It 


is not the purpose of the gentleman from Penn- 
sylvania to urge a final vote upon this bill now, 
but it seems to me that the better course will 
be to keep it in the House until it is perfected 
here, and then pass it without any delay. It 


was first the intention of the gentleman from 


| Pennsylvania to ask a recommitment of the 
This whole subject || 
Was expressly referred to that committee, and | 


bill. Ithink theamendments would be agreed 
to if presented before the House, and I think 
| hope, 
therefore, the bill will neither be recommitted 
to the Committee on the Judiciary, nor to any 
other committee, but that we may have final 
action upon it without unnecessary delay. 

Mr. KASSON. I wish to inquire of my 
colleague whether, by the proposed amend- 
ments, any change has been made in the first 
section, which seems to conflict, unintention- 
ally of course, with the Constitution where it 
says that no officer shall be removable except 
by the same agency which concurred in his 


I do not pretend to make 
| a comparison between the merits or capability 
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impeachment? I find, also, that no provision 


| is made excepting the heads of Departments 


from the operation of this law. I apprehend 
that very few of the members of the commit- 
tee would desire to deprive an incoming Pres- 
ident of the opportunity of choosing his con- 
stitutional advisers. I mention this for two 
purposes: one is to ask that the amendments 
be printed, and the other to suggest for the 
consideration of the committee the two points 
I have made in relation to the measure. 

Mr. SCHENCK. In behalf of the com- 
mittee on retrenchment I do not wish to be 
very tenacious about this matter, but I cannot 
see that the proposition which | have made is 
in any respect improper. After this bill was 
reported by the Committee on the Judiciary, 
this House coneurred with the Senate in rais- 
ing a joint-selecg committee, consisting of 
three Senators and five members of this House, 
to which, by express provision and description 
of the service in which that committee was to 
be erffaged, they intrusted the authority of 


| considering and reporting upon this whole 
} matter. 
| that I have made. 


This justifies, at least, the motion 


The select committee, although it may be 
inferior to the Judiciary Committee, think that 
from the testimony taken by them during the 
recess, they obtained some light for their guid- 


| ance to enable them to legislate wisely and well 


upon this subject. They may be mistaken in 
their views. ‘There may be a difference between 


| their views and the views of other gentlemen 
| upon this subject; but a bill of this kind ought 
| to be very carefully prepared. 
| mittee took up this subject at its first meeting 


The select com- 


this session; they were engaged in its consid- 
eration this morning, and they have determined 
to take up the subject again to-morrow, when 
they h ype to complete it. 

In thegourse of this work we have consid- 
ered five or six bills on this subject now pend- 
ing in this House and the Senate, endeavoring 
out of the whole to select whatever was good, 
whatever was best expressed, and by a combi- 


nation of the matter which seems best, to pre- 


pare a bill which shall meet the approval of 
both the House and the Senate. We have 
endeavored to discharge our duty according to 
the instructions of the two Houses. It is said 
now that this bill is as good as it can be made 


and ought at once to have the action of the 


House, and yet at the same moment we are 


| told that it is defective and that several amend- 


ments have been prepared and will be offered 
to it, and then, the chairman of the Judiciary 
Committee tells us, it will be perfect. 

Mr. WILSON, of Iowa. I will observe to 
the gentleman who is at the head of the com- 
mittee on retrenchment, that the chairman of 
the Judiciary Committee has not made any such 
claim. 

M-. SCHENCK. Ido not happen to be at 
the head of the committee on retrenchment, 
but am only by the concurrence of my col- 
leagues put forward to make this motion. I 
nly quoted the expression of the chairman of 


‘ 
| the Judiciary Committee, who said that the 


amendments proposed would make the bill 
eriect. 

Mr. GRINNELL. He said he hoped the 
amendments would make the bill perfect. 

Mr. SCHENCK. Well, he said he hoped 
the bill would be perfect. I give the qualifi- 
cation. I do not wish to misrepresent the 
gentleman. I do not know that we shall be 
able to make a perfect bill. The only claim I 
make is that out of all the material before us, 
and with the amount of labor we have expended 
upon it, we think, if the House means to sus- 
tain the committee to which they intrusted this 
whole subject, and that. too, after this bill was 
reported by the Committee on the Judiciary, 
it would be well perhaps to allow us to have 
formally and oflicially before us whatever may 


| be in this bill, in order that we may report 
| upon it along with the other matters which we 


have under consideration. 
Of course we shall avail ourselves of what 


appointment, not seeming to contemplate any '! this bill contains, even if it is not formally 
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referred to us. And if we can complete abill 
better than anything contained in any other 
one bill—and we find something good in them 
it as a substitute for this or 
any other bill under consideration. But I 
think it would be more regular to refer each 
bill upon this subject to the committee spe- 
cially charged with its consideration. And in 
contrast with the obstinacy exhibited in rela- 
tion to this bill—I do not use the word ‘*‘ obsti- 
nacy’’ in any offensive sense—let me state 
that the gentleman from Rhode Island, [ Mr. 
Jenckes]| is himself the chairman of a com- 
mittee to which this subject was specifically in- 
trusted, and has reported a bill from that com- 
mittee which is now pending. But he is per- 
fectly willing that his iT should go to the com- 
mittee to which this whole subject was com- 
mitted, and I commend hiseexample to other 
gentlemen who are interested in this subject. 

Mr. STEVENS.  L understand the vote has 
not yet been taken upon the motion to recon- 
sider. = 

The SPEAKER. It has not. The Chair 
will state the question before the House. On 
the 11th of June last this bill was reported 
from the Committee on the Judiciary, ordered 
to be printed, and recommitted. The gentle- 
man from Pennsylvania [Mr. Win.tams] en- 
tered a motion to reconsider the vote by which 
the bill was reecommitted; which motion he 
has now called up for the action of the House. 
if the motion to reconsider shall prevail, then 
the question will recur upon the motion to 
recommit; which motion will be amendable. 
should the House desire it, so as to refer the 
bill to any other committee. 

Mr. WILLIAMS. It may be considered 
ungracious in me, having already occupied so 
much of the time of the House, to call the pre- 
vious question at this time. But I understand 
that the previous question, if seco@led, will 
exhaust itself upon the motion to reconsider. 

The SPEAKER. The gentleman is correct. 

Mr. WILLLAMS. As there will be ample 
opportunity for discussion after that motion 
shall have been disposed of, I will now call 
the previous question. 

The previous question was seconded and the 
main question ordered; and under the oper- 
ation thereof the motion to reconsider was 
agreed to. 

The question recurred upon the motion to 
recommit the bill. 

Mr. SCHENCK. I move to amend that 
motion so as to refer this bill to the joint com- 
mittee on retrenchment. 

Mr. WILLIAMS. 
me now to withdraw the motion to recommit? 

The SPEAKER. It would, and then the 
motion of the gentleman from Ohio, [Mr. 
Scuenck,] being in the nature of an amend- 
ment, would fall. 

Mr. WILLIAMS. I withdraw the motion to 
recommit. And now I move to amend by strik- 


all—we can move it 


ing out all of section three after the enacting | 


clause, as follows: 


That no office shall be considered as inferior, 
within the meaning of the Constitution, the salary 
and emoluments whereof exceed in amount the sum 


of $1,000 per annum; and in all such cases the ap- | 


pointments thereto shall hereafter be made on nom- 


ination by the President, by and with the advice and | 


consent of the Senate, subject to the same conditions 

and limitations as to removals and renominations as 

are prescribed in the foregoing sections of this act. 
And I move to insert in lieu thereof the fol- 

lowing: 

_ That whenever a vacancy in any office, happen- 

ing durin the recess of the Senate, may have 

filled up by the President in accordance with the 

provisions of the Constitution, by granting a com- 


Would it be in order for | 


| hold their offices respectively for the term of four 


years, unless removed by the President, by and with 
the advice and consent of the Senate, and shall sev- 
erally nominate, and by and withthe advice and con- 
sent of the Senate appoint, all their assistants and 
other officers within theirrespective Departments, to 
hold for the like period of four years, unless removed 
by them, with the coneurrence of the Senate. 

Mr. WILSON, of Iowa. I desire, whenever 

it may be in order, to offer an amendment, to 
insert the following as a new section: 
That any officer of the Government of the United 
States, who shall appoint or commission any person 
to an office, in violation of the provisions of this act, 
shall be deemed guilty of a misdemeanor in office, 
and onconviction thereof, by impeachment or other- 
wise, shall be dismissed from office. 

I will suggest to the gentleman from Penn- 
sylvania [Mr. Wi.tiams] that these amend- 
ments be printed, and the bill postponed until 
to-morrow, when we caf have all the amend- 
ments before the House. In the mean time 
the committee on retrenchment may have their 
bill prepared, and may present it as a substi- 
tute for this bill. We then can have the whole 
subject before the House, with all the different 
propositions. 


Mr. SCHENCK. 1 will state that the sug- 


gestion of the gentleman from lowa is a very | 
acceptable one, because we think the commit- | 
tee on retrenchment will be ready to-morrow | 


to report a bill as a substitute for all these | 


proposiiions, 


The SPEAKER. If there be no objection, 


it will be understood that by unanimous consent | 


the various amendments suggested by different 
gentlemen may be presented now to be printed 
with the bill and to come up to-morrow in reg- 
ular order. 

There was no objection. 

Mr. KASSON. The amendment which I 
suggesteda few moments ago, is as follows: 


Strike out in - fifth and sixth lines of the first | 


section, the words, “by the same agencies whichcon- 
curredin hisappointment,” and insert in lieuthereof 
the words, “by virtue of impeachment, or by the 
President, with the consent of the Senate;” so that 
the clause will read: 

That no officer of the United States appointed on 
the nomination of the President, by and with the ad- 
vice and consent of the Senate, shall be removable 
except by virtue of impeachment, or by the President, 
with the consent of the Senate. 

Add at the end of thg first section the following: 

And provided further, That the provisions of this 
act shall not apply to tho removal and appointment 
of the heads of the several Executive Departments. 


Mr. STEVENS. I have an amendment 
which I desire to offers It is as follows: 


Amend the second section by striking out in the 
fifteenth and sixteenth lines the words, “the same 


| office for which he had been previously nominated,” 


,een | 


mission to expire at the end of their next session, | 


it shall be the duty of the President to make anomi- | 


nation for the said office before the end of the next 
ensuing session of that body; and incase of the nom- 
ination of any other person or persons than the one 
so commissioned, anc 
advise and consent thereto, the office shall not be 
considered as vacant upon the adjournment of the 
Senate, but the person so commissioned shall con- 
tinue to hold anc 
functions thereof during the recess of the Senate, and 
until he shall be either nominated and rejected, or 
duly superseded by a new appointment, by and with 
the consent of that body. 

Seo. 4. That the several heads of Departments shall 


the refusal of the Senate to | 


enjoy the same, and exercise the | 


1 


| and inserting in lieu thereof the words “any office ;” 


so that the clause will read: 

And in no easeshall any person who has been nom- 
inated by the President for any office and rejected by 
the Senate, or on whose nomination that body has 
failed or declined to act in the way of consent or 
refusal, be appointed or commissioned by him after 
the adjournment and during the recess of that body 
to hold any office. 


Mr. HALE. I propose to amend the amend- 
ment of the gentleman from Pennsylvania [Mr. 
Wiut1aMs ] by striking out, in section four, after 
the words ‘‘shall severally nominate and,”’ the 


| words ‘* by and with the advice and consent of 


the Senate ;’’ so as to provide that the heads 
of the Departments shall ‘‘severally nominate 
and appoint all their assistants and other offi- 
cers,’’ &c. I think that the terms of the gen- 
tleman’s amendment in its present form ‘are 
inconsistent with the provisions of the Consti- 
tution in regard to appointments to office. 

Mr. GARFIELD. I desire to inquire of 
the gentleman from Pennsylvania, rar, WIL- 
LIAMS,] who has charge of this bill, whether 
the amendment which he has offered makes it 
a misdemeanor for any disbursing officer to 
pay persons who are appointed to office in 
violation of the provisions of the bill. 

Mr. WILLIAMS. There is nothing of that 
kind in my amendment. 

Mr. GARFIELD. Then I desire the privi- 
lege of offering the following amendment: 

Add as a new section the following: 

That any publie officer who shall pay or receive 
any moneys, or advise or connive at, or consent to 
the payment of any moneys, in violation of the pro- 
visions of this act, shall be held guilty of a misde- 
meanor in office, and, on conviction thereof, by im- 
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peachment or otherwise, shall be sentenced to remoes) 
from office, and sliall pay to the United Statos 9 
equal to the amount of moneys so paid or reees 
to be recovered, with costs, by action of debt. i, , 
name of anybody who may institute such action + 
the use and benefit of the United States, ti 


Mr. WILLIAMS. 


I now move that all +, 


_ amendments be printed, and that the pj) 


postponed, and made a special order for , 

morrow morning, immediately after the rea. 

ing of the Journal. ‘i 
The motion was agreed to. 


MORNING HOUR. 


The SPEAKER stated the morning hoy, 
had commenced, and the first business w 
call of committees for reports. + 


CRIMINAL CASES, 
Mr. LAWRENCE, of Ohio, from the Coy. 


mittee on the Judiciary, reported back Hoyco 
bill No, 635, to amend an act regulating pro. 
ceedings in criminal cases, and for other py». 
poses, approved March 3, 1865, with anamend. 
ment. 

The bill provides that on the trial of any 


as the 


| offense in which the right of challenge to juroys 


now exists the defendant shall be entitled tp 
only two peremptory challenges ; provided tha 
nothing herein shall apply to the trial of trea. 
son or capital offenses. 

The amendment of the committee was ty 
strike out ‘*two’’ and insert ** four.”’ 

The amendment was agreed to; and the bil) 
as amended was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. LAWRENCE, of Ohio, moved to recon: 
sider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 

QUALIFICATIONS OF JURORS. 

Mr. LAWRENCE, of Ohio, also from the 
same committee, reported back House bill No, 
418, in relation to the qualifications of jurors 
in certain cases, with a substitute. 

The bill provides that in trials for trea 
against the Tnited States, and in trials for 
other high crimes and misdemeanors against 
the United States committed by organized mil: 
itary force, with strong hand and by multitude 
of people, no jurorshall be, by reason of having 
fiend or expressed an opinion of the in 
cence or guilt ofthe accused, based upon public 
rumor, statements in public journals, or the 
common history of the times, provided he be 
otherwise competent, and upon his oath declare, 
and it appear to the satisfaction of the courts 
that, notwithstanding such opinion, he can and 
will impartially try the accused upon the crim 
charged in the indictment, and a true vertict 
give upon the evidence to be produced upon 
the trial. 

The substitute was read, as follows: 


Thatuponthe trial ofany person charged with trea- 
son, or with setting on foot, assisting, or engaging 
in any rebellion or insurrection against the author- 
ity of the United States or the laws thereof, or wit! 
giving aid and comfort to any person engaged in any 
such rebellion, or with engaging in or giving aid and 
comfort to any rebellion or insurrection, whether 
such crime shall have been heretofore or may here- 
after be committed, if any juror or jurors in sul 
case and under examination as to his competenty 
as such juror, shall state that he has formed ant 
expressed an opinion as tothe guilt or innocence”! 
the accused and shall be objected to for that rea 
son, the court shall theroupon proceed to examine 
said juror as to the ground of his opinion; andi 
shall appear to have been founded on reading new 
paper reports or upon rumor or hearsay, and 0° 
upon conversation with witnesses of the transacti 
or hearing them testify, and the juror shall say 2 
feels able, notwithstanding such opinion, to render 
animpartial verdict upon the law and evidence, = 
court, if satisfied that said juror will render suc 
impartial verdict, may in its diseretion admit sue 
juror as a pompetent juror in such case. ll 

Src. 2, And be it further enacted, That the sever 
courts of the United States, in addition to the author- 
ity now exercised by them, shall have power to select 
or order to be selected, by lot or otherwise, in suc 
manner as they may respectively deem proper, oF ™ 


the Supreme Court may by rulefrom time to time Pr 
seribe, such jurors as may be deemed necessary tof 
the due administration of justice, and to issue ®™ 
enforce process therefor, or order the same to be ¢ 


in term time or in the vacation of said courts. 


Mr. LE BLOND. Mr. Speaker, this [u™ 
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jerstand is an amendment, coming from the 
to the original bill. 
<PEAKER. A substitute. 

‘iy |. E BLOND. I would ask my colleague 
+ has been printed, 
‘ar. LAWRENCE, of Ohio. The substitute 

ced by the committee has not yet been 
a6 Tsowill state, however, for the infor- 
: < of my colleague and the House, that 
‘ha first seetion of the bill, or rather of the 
~ubstitute, is copied substantially from the law 

- Ohio regulating the qualifications of jurors. 

Chat law my colleague is familiar with. It has 
heen recently sustained by a decision of the 
eapreme court of Ohio, in the case of the State 
rs. Cooper, decided at the last term of the 
court. J have never heard any objection to it 
fom the bench or bar of Ohio. This substi- 
tute has been maturely considered by the Com- 
mittee on the Judiciary, and I have been in- 
structed, without any dissent, I believe, from 
any member of the committee, to report itand 
recommend its passage. I think there can be 
no objection to it. 

Mr. LE BLOND. I wish to make this sug- 
gestion to my colleague, that inasmuch as this 
cubstitute changes entirely the qualifications 
of jurors, it would be but wise ai proper that 
it should be printed, so that all the members 
of the House might see it and come to some 
conclusion on the subject. It proposes a very 
decided change from what has existed in former 
years. Iam aware that Ohio has a provision 
substantially like the one that has been reported 
by this committee; but, sir, in the minds of 
legal men in that State, it is very questionable 
whether it is animprovement upon the old law. 
[ believe in the main it isconsidered not to be; 
and that being so, gentlemen will at once see 
the necessity of weighing this question thor- 


( 


nr 
‘} 


oughly before enacting it into the laws of the | 


United States. i 
Why, sir, if an individual who is called upon 
to act asa juror in acase has expressed or 


formed an opinioa, even from newspaper re- | 


ports or from hearing A, B, or C express an 
opinion in regard to the facts of the case, is 
it not apparent that that man’s mind is so 
biased that it will require some evidence in 
order to disabuse his mind before he can be- 
come an impartial juror? Iam not, for one, 
prepared to say that this is a proper change 
for this Congress or for any State to make in 
regard to the qualification of jurors. We 
should seek to have men upon juries who are 
entirely free from any bias, who have neither 
expressed nor formed an opinion in the case. 


Then they are qualified to give due weight and | 
credit to the testimony, and to render a ver- | 
dict according to the preponderance of evi- | 


dence. But by the provisions of this amend- 
ment they are not so qualified, because at the 


very outset you have got to overcome the bias | 


that has been created by newspaper or neigh- 
borhood reports. 


I hope that my colleague | 


will permit this substitute to be printed so that | 


we may know better how to act in the premises. 
Mr. LAWRENCE, of Ohio. This amend- 
ment contains but a single proposition which 


any member can understand from hearing it | 


read. This subject has long been before Con- 
gress. A bill was introduced in the Senate 
on the 5th of December last and was consid- 
eredthere. The same bill has been considered 


_ ° 
by the Judiciary Committee of the House, and | 


as the substitute for the first section contains 
but a single proposition, which will be readily 
understood, it seems to me there car be no 
hecessity for printing it. 


be disposed of. I 


I hope the bill will | 
ave never yet in Ohio, | 


where a similar law is in force, heard any | 


OD} ction made by any lawyer, judge, or citt- 
zen to its operation. 
Mr. STEVENS. 


be 


t Mr. Speaker, this bill may | 
all right, but of course it means to change | 


‘be qualifications of jurors or else there is no | 


Necessity for it. If it does propose any such 
Change | would liketo see whatitsays. Whether 
i very important that this amendment should 
e adopted I do not know, but in the present 
state of things I think we should be very cau- 








= 


tions in making any changes in regard to our 
legal tribunals. While crimes ought to be pun- 
ished and criminals brought to justice, I think 
it is better that they should be tried by no new 
law, no new qualification. I hope the gentle- 
man will let it go over till Monday, and have it 
printed. 

Mr. LE BLOND. I believe the previous 
question has not been seconded, and if not, I 
will move that the bill be laid upon the table 
and printed. 

Mr. WILSON, of Iowa. Oh, no; not laid 
upon the table ; let it be printed. 

Mr. LE BLOND. Let it be postponed and 
printed. 

Mr. STEVENS. I move that the further 
consideration of the bill be postponed antil 
Monday next, and that it be pinto. 

The SPEAKER. The Chair will state that 
there are two or three postponed special orders 
which will be anterior to this. 

Mr. STEVENS. Then I will move to post- 
pone it until Tuesday, and that it be printed. 

Mr. LAWRENCE, of Ohio. I have no 
objection to the postponement of the bill until 
Tuesday, so that it may be printed and the 
House may see it. I think it will be found 


| that there 1s no objection to it. 


Mr. Stevens’s motion was then agreed to. 


RIGHT OF ACTION OF LOYAL CITIZENS. 


Mr. LAWRENCE, of Ohio, from the Com- 


mittee on the Judiciary, reported back bill of 
the House No. 603, to protect the right of 
action of loyal citizens, with two amendments; 
which were agreed to. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time and 
passed. 

Mr. LAWRENCE, of Ohio, moved to recon- 
sider the vote by which the bill was passed; 
and also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 


The bill, as passed, provides that in all cases 
where a citizen of the United States, who 


always remained loyal thereto and did not | 


voluntarily give any aid or encouragement to | 


any persons engaged in rebellion, shall bring | 


an action to recover damages for injury to per- 
son or property, or the value thereof, no such 
action shall be defeated, or any defense al- 
lowed, by virtue of the authority of the late 


so-called confederate States of America, or of | 


any State declared in rebellion by proclama- 
tion of the President of the United States. 


PAYMENT OF PENSIONS. 
Mr. PERHAM, from the Committee on 


Invalid Pensions, reported back, with the 
recommendation that it do pass, bill of the 
Senate No. 69, to provide for the payment of 
pensions. 

The bill was read. 
ident of the United States to establish agencies 
for the payment of pensions granted by the 


United States wherever in his judgment the }| his name sent to the Senate, and let them pass 


public interest and the convenience of pension- 
ers requires, and by and with the advice and 





consent of the Senate to appoint pension | 
agents who shall hold their offices for four 


years, and until their successors shal! be ap- 
pointed and duly qualified; provided, that no 
existing office shall be considered as vacated 
prior totan appointment by the President as 
provided by the bill. 

Mr. WASHBURNE, of Illinois. There are 
two or three amendments which I would like 
to suggest to that bill, and I will state them, if 
the gentleman from Maine will yield to me for 
that purpose. 

Mr. PERHAM. I will yield for that pur- 

ose. 

Mr. WASHBURNE, of Mlinois. If the 
House paid attention to the reading of the bill, 
it will have seen that there is authority given 
to the President to establish agencies for the 
payment of pensions granted by the United 
States wherever, in his opinion, it may be neces- 
sary. Now, sir, I am opposed to giving that 
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sort of authority to the President or to anybody 
else. I think we have a sufficient number of 
pension agents already established. And I 
am entirely indisposed to grant this further 
power to the President. I shall therefore 
move to strike out that part of the bill. And 
[ will also move an amendment to the proviso, 
so that it shall be the duty of the President to 
send into the Senate the names of all the pen- 
sion agents. There have been many removals 
during the past season of the most trustworthy 
pension agents we have, and most objectiona- 
ble men have been appointed to their places. 
In my own State a pension agent was removed, 
and probably the most objectionable man in the 
State, particularly to the soldiers, appointed to 
his place. I want that man’s nomination sent 
to the Senate, and have it pass that ordeal if 
it can. j 

Mr. BINGHAM. 
in the bill. 

Mr. WASHBURNE, of Illinois. I propose 
to have this bill amended, let it affect it as it 
may. I propose to amend the bill so as to 
compel the President to send the names of all 


You wili leave nothing 


| these pension agents to the Senate; making 
| them in fact pomemealeppeatnents instead 


of being made as they now are by the Sec- 
retary of the Interior. 

Mr. WILSON, of Iowa. I suggest to the 
gentleman from Maine [ Mr. Pernam] whether 
it would not be proper to postpone the further 
eensideration of this bill for say a week from 
Monday next; or until after the bill regulating 
the appointing power of the President*shall 
have been acted upon, for the subject of this 
bill is involved, to a greater or less extent, in 
that bill. 

Mr. PERHAM.9 There are some reasons 
why the Committee on Invalid Pensions de 
sired immediate action upon this bill. I 
would therefore prefer that the bill should 
be acted upon now. But the committee will 
not make any objection to stich amendments 
as the House may see proper to make. 

Mr. WASHBURNE, of Hlinois. I move 
to amend the proviso, by striking out after the 
word ‘* provided”’ the following : 


That nothing herein contained shall be so construed 
as to vacate any existing office prior to an appoint- 


, ment by the President, as herein provided. 


. | 
It authorizes the Pres- || 


| passage. 


And inserting in lieu thereof the following: 


That the number of pension agencies in any Stato 
or canner shall not in any case exceed three; and 
that no such agency shall be established in addition 
to those now existing in any State or Territory in 
which the whole amount of pensions paid during the 
fiseal year next preceding shall not have exceeded 
the sum of $500,000. 


Mr. FARNSWORTH. I think the bill should 
be further amended so as to embrace those 
appointments which have been made since a 
certain date, so as to cover appointments that 
have been made during the last year, and re- 
quire their names to be sent in to the Senate 
for their action. The abuse has already been 
committed. In my own State one of the worst 
Copperheads in the State was appointed pen- 
sion agent at Springfield not longago. I want 


upon it. 

Mr. PERHAM. I can only seek to perform 
the duty imposed upon me by the committee, 
and that is to ask that the bill be put upon its 
At the same time I will be willing to 
consent to any amendments which thegHouse 
may think proper to adopt. 

Mr. WILSON, of lowa. I move that this 
bill, with the accompanying amendment, be 
recommitted to the Committee on Invalid Pen- 
sions. I think there have been suggestions 
made which that committee would do well to 
consider. 

Mr. PERHAM. Ihave no objection. 

Mr. BINGHAM. I hope the motion will 
be modified so as to include an order to print 
the bill. 

Mr. WILSON, of Iowa. 
motion accordingly. 

The motion, as modified, was agreed to. 

Mr. WASHBURNE, of Illinois. I move 
that the committee have leave to report at any 
time. 


I will modify my 
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The SPEAKER. That motion will require |} W. L. Adams, collector of customs for the 


unanimous consent, 

No objection was made. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by WriuiaM J. 
McDonatp, its Chief Clerk, informed the 
House that the Senate had passed, without 
amendment, the joint resolution of the House 
(No. 212) to appoint two managers for the 
National Asylum for Disabled Volunteer Sol- 
diers, to fill certain vacancies. 

The message further informed the House 
that the Senate had agreed to the concurrent 
resolution of the House for the reappointment 
of the joint committee on reconstruction, 

TENNESSEE CONTESTED ELECTION. 

Mr. COOPER. I rise to a question of priv- 
ilege, and present the petition and papers of 
Dorsey B. Thomas, contesting the 
Hon. Samven M. Akyew., as a Representative 
from the sixth district of Tennessee. 

The SPEAKER. The petition and papers 
will be referred to the Committee of I[lee- 
tions. 


seat of 


CAPTAIN WILLIAM F, 

Mr. MORRILI., from the Committee of 
Ways and Means, submitted an adverse report 
upon the petition of Captain William I, Aus 
tin, praying to be granted the privilege of 


AUSTIN. 


making and selling spirituous liquors free from | 


the duties imposed by the excise laws; and 
the same was laid on the table. 

And then, on motion of Mr. GRINNELL, 
(at half past two o'clock . m.,) the House 
nated 


PETITIONS, ETC. 
Tho following petitions, &c., were presented under 
the rule, and referred to the appropriate committees: 
By Mr. DEMING: The petition of Jonathan B. 


Turner, for renewal of patent. 
By Mr. GARFIELD: The petition of Jesse Bald- 


| district of Oregon, praying to be relieved from 
| all liability on account of money stolen from 

him while being transported to San Francisco ; 
| which was referred to the Committee on Claims. 

Mr. POLAND presented four petitions of 
officers of the Army of the United States, pray- 
ing for an increase of pay; which were referred 
to the Committee on Military Affairs and the 
Militia. 

Mr. EDMUNDS presented the meworial of 
M. i. Finney, praying to be allowed the three 
months’ extra pay due her late husband, Solon 
H. linney, first lieutenant sixth regiment Mich- 
igan cavalry; which was referred to the Com- 
mittee on Pensions. 

Mr. HARRIS presented the memorial of the 
Commercial Navigation Company of the State 
of New York, praying for aid in the establish- 
ment of a regular line of steamships, sailing 
under the flag of the United States and owned 
hy American citizens, for the conveyance of 
the forcign mails of the United States between 
New York and Bremen, touching at South- 
ampton; which was referred to the Committee 
on Post Offices and Post Roads. 
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Claims jurisdiction of some claims 


Mr. SHERMAN presented the memorial of | 
Edward Dodge, of Brooklyn, New York, pray- | 


ing that the name of the yacht Mayflower may 
be changed to Silvie; which was referred to 
the Committee on Commerce. 

Mr. WILLIAMS presented the petition of 
citizens of Oregon, praying for the establish- 


||} ment of a weekly mail route from Salem to 


Silverton, via Howell Prairie, in said State; 


|! which was referred to the Committee on Post 


win, of Youngstown, Ohio, praying for a return to | 


specie payment. 

By Mr. HENDERSON: The petition of S. D. 
Maston, William Baker, C. M. Carter, William L. 
Colvig, and 240 others, citizensof the State of Oregon, 
praying the just payment of the Oregon and Wash- 
ington Territory war claims of 1865 and 1866. 


By Mr. HULBURD: Tho petition of Professor E, | 
Fisher and sundry citizens of the State of New York, | 
asking modification of the income tax provision of | 


the internal revenue laws. 


By Mr. JULIAN; The petition of 39 citizens of | 


Randolph county, Indiana, praying an amendment 
of the Constitution providing that no inequality 
among citizens shall be allowed on account of race, 
birth, or color, and that laws be at once enacted en- 
foreing this principle in the District of Columbia and 
the Territories of the United States. 

$y Mr. KELLEY: The petition of soldiers,seamen, 
firemen, coal-passers, and marines, citizens of Phila- 
delphia, Pennsylvania, who served in defense of the 
Union in tho late rebellion, praying Congress for a 
law giving to the above who entered the service of 
the United States during the rebellion, on and after 
the 15th day of February, 1861, a bounty of $100 a 
year, &c. 

By the SPEAKER: The memorial of Walker 
Pearce, asking an investigation into a certain alleced 
violation of his rights as a citizen, by an armed mob 
at Fayetteville, North Carolina. 


NOTICES OF BILLS. 


The following notices for leave to introduce bills | 


were given under the rule: 

By Mr. DAWES: A bill to fix the time for the 
election of Representatives and Delegates in the 
Congress of the United States, 


By Mr. MILLER: A bill granting pensions to | 


soldiersgf the war of 1812 with Great Britain. 


IN SENATE. 
Tuvrspay, December 6, 1866. 
Prayer by the Chaplain, Rev. EK. H. Gray. 
The Journal of yesterday was read and 
eee 


fon. Evcar Cowan, of Pennsylvania, ap- | 


peared in his seat. 
PETITIONS AND MEMORIALS. 


Offices and Post Roads. 

Mr. TRUMBULL presented the memorial 
of Ernestine Becker, widow of Leopold Becker, 
late captain of company D, twenty-fourth regi- 
ment Illinois infantry, praying for a pension; 
which was referred to the Committee on Pen- 
sions. 

Mr. HOWE presented the petition of Wil- 
liam Blake, a soldier of the war of 1812, pray- 
ing that his pension may be dated back to the 
time of his } i from the service; which 
was referred to the Committee on Pensions. 

Mr. NORTON presented the petition of 
citizens of Minnesota, praying for the establish- 
ment of a mail route from Paynesville, via 
Burbank and Norway Lake, to School Lake, in 


that State; which was referred to the Com- | 


mittee on Post Offices and Post Roads. 
POWER OF AMNESTY AND PARDON. 
Mr. TRUMBULL. 


The Committee on the 


| Judiciary, to whom was referred the bill (H. R. 


No. 828) to repeal section thirteen of the act to 


suppress insurrection, to punish treason and | 


rebellion, to seize and confiscate the property 
of rebels, and for other eon approved 
July 17, 1862, have instructed me to report it 


back to the Senate with a recommendation that | 


the bill pass; and if there be no objection, I 
will ask for its present consideration. 

The PRESIDENT pro tempore. It requires 
the unanimous consent of the Senate to con- 
sider the bill on the day it is reported. 

Mr. HENDRICKS. I wish to look into the 
questions involved in that bill, and therefore I 
object to its present consideration. 

The PRESIDENT pro tempore. The pres- 
ent consideration of the bill being objected to, 
it lies over under the rule. 


BILLS INTRODUCED. 


Mr. MORRILL asked, and by umanimous 
consent obtained, leave to introduce a bill 


'| (S. No. 457) to provide for the defense of the 


Mr. WILSON presented six petitions of | 


officers of the United States Army, praying 
for an increase of pay; which were referred to 
the Committee on Military Affairs and the 
Militia. ? 

Mr. NESMITH presented the memorial of 


‘ 


northeastern frontier; which was read twice 
by its title, and referred to the Committee on 
Foreign Relations. 

Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. Ne. 458) to extend the jurisdiction of the 
Court of Claims ; which was read twice by its 
title. 

Mr. ANTHONY. 


request. 


I introduce that bill hy 


to the Committee on the Judiciary or the Com- 
li is to give the Court of 


mittee on Claims. 


I do not know whether it should go | 


| 





_ December 6, 
under an Indian treaty. arising 


Mr. FESSENDEN. 


It should go to 


‘ . os the 
Committee on the Judiciary. 
Mr. ANTHONY. I move its referenoe to 


the Committee on the Judiciary. 

The motion was agreed to. 

Mr. EDMUNDS asked, and by unanimoys 
consent obtained, leave to introduce q 4; 
(S. No. 459) suspending the payment of nionovs 
from the Treasury as compensation to persons 
claiming the service or labor of colored yo). 
unteers or drafted men, and for other pur. 
poses; which was read twice by its title, ang 
referred to the Committee on Finance. 

MESSAGE FROM THE HOUSE, 

A message from the House of Representa. 
tives, by Mr. McPurrson, its Clerk, announe, 
that the House had passed the following }jl\s. 


| in which it requested the concurrence of tho 








| act entitled 


Senate: 

A bill (AH. R. No. 603) to protect the rights 
of action of loyal citizens; and P 

A bill (H. R. No. 635) to amend an act 
regulating proceedings in criminal cases, and 
for other purposes, approved March 3, 1865, 

ENROLLED BILLS SIGNED. 

The message further announced that the 
Speaker of the House had signed the enrolled 
joint resolution (H. R. No. 212) to appoint 
two managers for the National Asylum for 
Disabled Volunteer Soldiers, to fill certain 
vacancies ; which was thereupon signed by the 
President pro tempore of the Senate. 


| CLAIMS FOR SERVICES OF COLORED SOLDIERS, 


Mr. EDMUNDS submitted the following res. 
olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of War be requested 
to inform the Senate whether he has appointed the 
commission provided for in aoatne twenty-four of the 

t “An act to amend an act for enrolling 
and calling out the national forces, and for other pur- 
poses, approved March 3, 1863,” approved February 
24, 1864, and if so, that he report the names of all such 
commissioners, and whether they have made any 
report, and if so, that he communicate a copy of said 


| report. 


LEGISLATIVE RESOLUTIONS. 


Mr. POLAND presented the following res: 
olutions, adopted by the Legislature of the State 
of Vermont; which were read, and ordered to 
lie on the table and be printed: 

Joint resolution relating to the protection of Ameri- 
can industry. 


Resolved by the Senate and House of Representatives, 
That it is the sense of the General Assembly of the 


| State of Vermont that an efficient system of protect- 


ive duties is indispensably necessary to the best and 
permanent prosperity of the country. 

Resolved, That it is the duty of the General (oy- 
ernment to protect the labor and industry of the 
country against foreign competition; and that the 
material interests developed by the wool producers 
of Vermont demand that the protection in favor ol 
wool in the tariff bill presented at the last session 
of Congress should receive its early attention and 
sanction, . 

Resolved, That our Senators and Representatives 
be requested, at an early day of the next session, 10 
earnestly and faithfully urge this subject upon Con- 
gress, : 

Resolved, That the secretary of state communi- 
cate acopy of these resolutions to each of our Sena- 
tors and Representatives in Congress. j 

JOUN W, STEWART, 
Speaker of the House of Representatives. 
A. B. GARDNER, 
President of the Senate. 


Mr. EDMUNDS presented the following res 
olutions adopted by the Legislature of the State 
of Vermont; which were read, and ordered to 
lie on the table and be printed: 


Joirft resolution relating to equal suffrage. 


Resolved by the Senateand House of Representatives, 
That laws ought to be in force in all of the Unite 
States, guarantying equal and impartial suflrase, 
without respect to color, . 

Resolved, That it is the duty of Congress to Pa 
laws giving this right in all places where it can »° 
done constitutionally. d 

Resolved, That we hens request our Senators ant 
Representatives in Congress to use their influene 
for the passage of a law, giving equal and imparts! 
sudrege ~ the District of Colembia as early as pos 
sible at the next session of Congress. 

HN W.STEWART, . 
Speaker of the House of Representative 
A. B,. GARDNER, . 
President af the Sena 
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le, and , bill (H. R. No. 603) to protect the rights Tuurspay, December 6, 1866. | by the gentleman from Pennsylvania, [Mr. 
of action of loyal citizens; and The House met at twelve o'clock m. Prayer |; ANcona.] That gentleman is now willing that 
A bill (H. R. No. 685) to amend an act |! by Rev. Mansriecp Frencu. the House shall act upon it ; and I ask that b 
reg regulating proceedings in criminal cases, and The Journal of yesterday was read and |} unanimous consent it be taken up for aaa 
iteainail for other purposes, approved March 8, 1865. || approved. | eration. 
ames , PAW » PAPERG There was no objection; : , s 
ig bil SELECTION OF JURORS IN UTA. WITHDRAWAL OF PAPERS. sail >. —e eee , and. the House 
of t] Mr Ht NTER I ask leave to withdraw procee¢ ed to the consideration of the re solu- 
Mr. WADE. I move that the Senate take || hen tit anced a 4 st. © Oe. 
Mr, line gate || from the files of the House the papers of James || . _ : a 
6 Wokke nr Senate bill No. 404. a p eae : f acne || Mr. PAINE. I desire to modify the reso- 
rights up * Bh SN Ws 2 1s sg |S. Purdy, which were referred at the last ses- ||, ..’: re seat 
Mr. JOHNSON. What bill is it? | dom to the Cominitten of Cleleke | lution in one or two particulars, in accordance 
. > y ) .. is i f enc oe nn rr P o © | 7} * sugges i * > > ric 
an act Mr. W oe It is a bill to amend the | Mr. THAYER. 1 suppose it is understood || bee re suges oat Ye * — I wish to 
es, and charter OF a aurded. tm: and the Senate || that the withdrawal shall be made on the usual | ". led hes aa cet Wy. sir ay ag sae a 
oy 1865, phe mouon was age a. 1,2 || condition—that copies of the papers be left. See aE ee Serene? ee rae eaeeaeee 


hat the 


asin Committee of the Whole, proceeded to 
consider the bill (S. No. 404) to regulate the 
selection of grand and petit jurors in the Ter- 


The SPEAKER. 
and if there be no objection, the leave asked 
will be granted. 


That will be understood, | 


I also wish to in- 
clude a provision requiring the Secretary of 
War to furnish us the reasons for which any 


ment of the late rebellion. 


| 
| | 
enrolled ritory of Utah, and for other purposes. | oT} oe hiecti || drafted men have been exempted. 
ae ritor) 4. a ee | ‘There was no objection. om : . 
appoint Mr. McDOUGALL. I wish to inquire of | . ' rhe resolution, as modified, was read and 
lum lor the Senator from Ohio whether he intends to | ENROLLED JOINT RESOLUTION. || agreed to, as follows: 
certain ask for the present consideration of the bill. || Mr. COBB, from the Committee on Enrolled || Resolved, That the Seeretary of War be directed 
1 by the Mr. WADE. No. I have moved to take it || Bills, reported that the-committee had exam- || to a ~ this House the names of all per- 
up in order that an amendment may be offered || ined and found truly enrolled a joint resolution || {}} military and. ee and —— into 
t ; + ee : Fi 1} F 019 . < ie - || the military and naval service 0 the Unitec States, 
LDIERS, by the Senator from Michigan, (Mr. Howarp, ] || (H. R. No. 212) to appoint two managers for || failed to report to the proper authorities under such 
es and ordered to be printed, and then the bill |} the National Asylum for Disabled Volunteer || draft,or were for any reason exempted therefrom, 
ring res- || showing the districts and sub-districts in which they 


nimous 


best and 


can be laid upon the table. I design to call it 
up, however, at a very early period of the 


session. 


standing. I desire to take up the resolution 


Soldiers, to fill certain vacancies; which was | 


thereupon signed by the Speaker. 


the Militia; and the gentleman from Wisconsin 


were severally enrolled and drafted, and the grounds 
upon which any persons so enrolled and drafted were 


| exempted; also, the names of all persons who, under 


before yesterday, calling upon the Postmaster 


[ Mr. Conn] and the gentleman from New York 


equested ~ ae yr rrr an 0. | RETURNS OF CUSTOMS COLLECTORS. > risions > »nty-fir cti ; y Ae 
nied the the PRESIDENT pro tempore. Thebillis|| 4) Qopyrp : | ee ee eee eee ee oer 
tn git ; i The SPEAKER, by unanimous consent, || entitled “An act toamend theseveral acts heretofore 
pe before the — | laid before ] > oH — «4s > || passed to provide for the enrolling and calling out 
enrolling Mr. HOWARD. I do not suppose that the || ~~ efore the J ouse a communication from | thenational forces, and for other parposes,” aperoved 
1er pur- . : on ° > || the Secretary of State, transmitting, in com- j| March 3, 1865, forfeited theirrights of citizenship and 
February ee will enter upon the consideration of | pliance with the act of Congress of March 2 || their right to become citizens, and became forever 
f all such this bill at the present time. It is only brought -a9 ane “orto ipr ht po 1 a. : lle ’ || incapable of holding any office of trust or profit un- 
an, a up by the honorable Senator from Ohio now || /4%%; an abstract o ee o © by A on || der the I nited States, or of exercising any right of 
ry Ol sal a eee > . . of customs in pursuance of the act of May 28, || citizens thereof, by desertion from the military or 
yr » > € or ee v | . 7. ¢ ’ 
oe the — of — bling —_ to offer  o 1796 : which was referred to the Committee on || 2@Val service,showing the residence and the com 
amendment with a view to have it printed. The || fo F connate 4. tx aetnend pany and regiment or ship of each deserter. 
emia ait to olf cy te : se | Commerce, and ordered to be printed. am : 
ing res- — a a eae ae — ‘CUSED FROM COMMITTEE SERVICE Mr. PAINE moved to reconsider the vote 
’ sreiore beg snate ¢ EXCUSE PRO} M} iE SE JE. . . 
he State er , it by o> gg Ii . - 5 bill r ‘elf aariade vs P | by which the resolution was adopted; and also 
S § > » Lo ' ry ‘ Y . . | . . . 
lered to oer Sa ee ee The SPEAKER. In consequence of service || moved that the motion to reconsider be laid 
The PRESIDENT f TI 1 on other committees, the gentleman from lowa |} upon the table. 
shea iaaal a ee te Ml be on 1 ne no er |} (Mr. Atison] desires to be excused from The latter motion was agreed to. 
d te ( e 9 P t re . 7 ‘ ° : 
‘o print the amendment will be made, if there || further service on the Committee on Mines and | oe i tae ae oa a Ea 
: be no objection «ee . . REMOVALS OF POSTMASTERS. 
entatives, ae oe Mining; the gentleman from Indiana [Mr. TAR ; 
ly of the 7 Mr. SHERMAN. I suppose thatthe bill is to || arqunar] from service on the Committee on | Mr. DRIGGS. I rise for the purpose of 
f protect: lie on the table now ; I believe that is the under- | calling up a similar resolution offered day 
| 

















ral Gor- that T introduced yesterday in regard to the Mr. Harr] from service on the Committee General for information, and which laid over 
< be admission of reporters to the floor of the Sen- || for the District of Columbia. If there be no || one day under the rules, objection being made. 
he ne oa all ea * ° Af, ; _ ' : . 7 ° " | Tha (1 : . oe 
producers h ’ e a& be rol ccna it referred to the objection, the Chair will understand that these || 7 reer = follows: 2 ‘ 
favor of ommittee on Printing. gentlemen are excused Resolved, That the Postmaster General be, and is 
><} rv ‘ _ . a - ? 7 wy ms srohy » rate ‘ ies ( ’ < 
Agee , The PRESIDENT pro tempore. The bill There was no objection. Rerekey, requented fe senamneeeentn to the House the 
0 ( S ony é -: . E . ai a ( ( W g ( ne ¢ : ; 
—_ the amendment will lie on the table, no Mr. PAINE. I ask the House to excuse || 1. The number and names of all postmasters in 
entatives ojection being interposed. me from further service on the Committee of || each of the States that have been removed since the 
ession, to El ° adjournment of the last session of ¢ ongress. 
pon Con- TELEGRAPHIC REPORTS. siections. — me y | 2. The reasons in the case of each officer so re- 
Me SUPP és : [here being no objection, Mr. Paine was || moved. ; 
ommuni- _ SHERMAN. I now make my motion. | excused. | 3. The ory Aa all new appointees. nef t 
yur Sena- le motion was : C Senate _ | 4. Whether the salaries of any or all of the new 
mane is agreed to; an 1 the Senat GOVERNMENT CONTROL OF TELEGRAPHS. appointees have been increased over that of their 
ART. resume the consideration of the following res- || Mr. WASHBURNE. of Illinois, by . Il pebissdacnin ual ites, to wees amend ie eae Gane, 
tatives. OuvON - Ir. WAS > h aN Ey : 'folle xy unant- |) and for what reasons, and to what sums such increase 
‘ . } mous sent, s tte e Owing reso- |) wi i ate. 
be _ Resolved, That the Sergeant-at-Arms be directed || MOUS cons nt, submitted the following reso- |) will amount in the aggregate ’ 
Senate. to provide seats on the floor of the Senate {nr the || lution; which was read, considered, and || Mr. ELDRIDGE. I object. 
ving Te TE Associated Bons sot pre ereet for the New York || agreed to: The SPEAKER. It will have to lay over 
4, . 3 re od || : . ; 
he “ States and Daredenn Woes ee the United || Resolved, That the Committee on the Post Officeand || until regularly reached. 
dered to = “ | Post Roads be instructed to inquire into the expedi- | ee ads 
Mr. SHERMAN. I now move that the } ency of conferring upon the Post Office Department | PENSION BUREAU. 
resolution b . || the same jurisdiction and control over the various || TAYVTO PWT, ee > unani 
san Printin e referred to the Committee on 1 felatiaieh Tenae sow tn Operation ox haceliner th be || Mr. TAYLOR, of Ne w York, by un inimous 
ntativer, Tl e- || constructed, that is now exercised over post offices || Consent, submitted the following resolution ; 
i. United 1€ motion was agreed to. and post roads, and to report by bill or otherwise. || which was read, considered, and agreed to: 
suffrage, BANKRUPT LAW REGISTRY OF VESSELS. Resolved, That the Committee on Invalid Pensions 
$6 As ray Mr. SPALDING. by — oat O be instructed to inquire into the expediency of reor- 
3 to pass Mr. POLAND I desire to give notice to | Mr. SPALDING, DY unanimous consent, || ganizingthe Pension Bureau, and providing clerical 
it can be the Senate that c : ay * “© || submitted the following resolution ; which was || force and other assistants equal to the demands of its 
t and to take ° = on Monday next I shall move | read considered and agreed to: || increased business, and report by bill or otherwise. 
ators u eu a . . - i] ‘ 5 ; As € * . 1 ; aaa 
influence 508, to esteblich Goustdevation House bill No. || Resolved, That the Committee on Commerce be BUREAU OF REFUGEES, ETC. 
impartia 4} a adlis auniform system of bankruptcy directed to inquire into the expediency of granting ’ SPEAKER laid bef. I H 
ly as pos “roughout the United States. American registers to the bark Thermutis, the The » vA AO lie OCLOre the fonse a 
. schooner Etowah, and the schooner Wirrilite, all of || communication from the Secretary of War, in 
eS ADJOURNMENT TO MONDAY. Cleveland, Ohio, and thatsaid committee haveleave | gnower to a resolution of the House of May 
sentatives. to report by bill or otherwise. 


he Senate. 


On motion of Mr. GRIMES, it was 


Ordered, That when th j i 
. e Senate adjourn to-day, it 
be to meet on Monday next. ? "re 


TENNESSEE CONTESTED ELECTION. 
Mr. COOPER, by unanimous consent, sub- 


28, 1866, in regard to the amount of funds 


| received by the Bureau of Refugees, Freed- 
' men, and Abandoned Lands, from what source 





ES ean 


ee 


om 


ah 


received, how expended, &e.; which was re- 
ferred to the Committee on Freedmen’s Af- 
fairs, and ordered to be printed, 1] 


REMOVALS FROM OFFICE. 


The SPEAKER stated the first business in 
order to be the consideration of House bill No. 
664, for the regulation of appointments to and | 
removals from ollice, postponed till this morn- | 
ing after the reading of the Journal. 

Mr. SCHENCK rose. | 

The SPEAKER. ‘The gentleman from | 
Pennsylvania [Mr. Wri1aMs] is entitled to 
the floor. 

Mr. WILLIAMS. 
amendments shall be made a special order for 
the same day as the one presented by my 
colleague, [Mr. Srevens.] I will modify my 
amendment offered yesterday so that it shall 
read as follows: 


I desire that the billand 


Strike out section three, and insert: 

Sec. 3. And be it further enacted, That whenever a 
vacancy in any office, happening during the recess 
of the Senate, may have been filled by the President, 
in accordance withthe provisions of the Constitution, 
by granting acommission to expire atthe end of their 
next session, it shall be the duty of the President to 
make a nomination for the said office before the end 
of the next ensuing session of that body, and in case 
of the nomination of any other person or persons 
than the ono so commissioned, » the refusal of the | 
Senate to advise and consent thereto, the office shall 
not be considered as vacant upon the adjournment | 
of the Senate, but the person so commissioned shall | 
continue to hold and enjoy the same, and exercise | 
the functions thereof during the recess of Senate, | 
and until he shall be either nominated and rejected, 





with the advice and consent of the Senate. | 

Seo. 4. And be it further enacted, That the heads of 
the several Departments of the Governmentshallhold 
their offices, respectively, for the term of four years, 
unless removed by the President, by and with the 
advice and consent of theSenate, and shall severally 
appoint their assistants and all other subordinate | 
oflicers appertaining to theirrespective Departments, | 
subject to the approval of the Senate, on report to be | 
made to that body if then in session, or if during the 
recess, at the next meeting thereof, to hold for the 
period of four years unless removed with the like 
concurrence of that body. 


The SPEAKER. 
made. 

Mr. WILLIAMS. I move that the bill with 
the pending amendments, together with the bill 
submitted by my colleague, [Mr. Stevens, ] be 
pears till Monday next, after the morning 
1our, made the special order until disposed of, 
and ordered to be printed. 

The motion was agreed to. 

Mr. SCHENCK. The committee on re- 
trenchment have nearly completed a bill, and 
only meet to-night to put their work artistically 
together; and | ask leave that the bill shall 
be ordered to be paar in advance of the 
Perhaps t 


The modification will be 





report. xey will be ready to report 
before to-morrow morning. 

There was no objection, and it was agreed to 
accordingly. | 

MORNING HOUR. 

The morning hour having commenced, the | 
first business in order was the call of com- | 
mittees for reports. 

No reports were offered. | 

RESOLUTIONS, 


The SPEAKER stated as the next business || 


in order the calling of the States for resolu- || 


tions, commencing with the State of Maine. 
MURDER OF SOLDIERS 


Mr. PIKE offered the following preamble 
and resolution; which were read, considered, 
and agreed to: 

Whereas three soldiers of the Army of the United 
States were murdered in October, 1865, in South Caro- 


lina, undercircumstances of peculiarcruelty,andsev- | 
eral persons were arrested, tried, and condemned by 


a military commission for said murder; and whereas | 


said persons, so condemned, were subsequently re- | 


i 
| 
| 
or duly superseded by a new appointment, by and 





prieved and transferred to Fort Delaware, from which | 
they were taken by writ of habeas corpus and set free: 
Therefore 

Resolved, That a committee of three be appointed 
by the Speaker, whose duty it shall be to investigate 
the circumstances attending said murder, and by 
whose eroomransent and action said reprieve, trans- | 
fer, and discharge were made, the consideration for 
the same, the reasons therefor, and all the facts con- 
nected with thesame, and to recommend tothe House 


i 
such action, if any,as they deem the case requires: t 


said committee to have power tosend for persons and |} 
papers and to examine witnesses under oath. i 





Mr. PIKE moved to reconsider the vote | 


by which the preamble and resolution were 


adopted; and also moved to lay the motion | 


to reconsider upon the table. 
The latter motion was agreed to. 
CONGRESSIONAL ELECTIONS. 

Mr. DAWES introduced a bill to fix the 
time for the election of Representatives and 
Delegates in the Congress of the United States ; 
which was read a first and second time, re- 
ferred to the Committee of Elections, and 
ordered to be printed. 


HARBORS IN CONNECTICUT. 


Mr. HUBBARD, of Connecticut, offered the 
following resolution; which was read, consid- 
ered, and agreed to: 

Resolved, That the Committee on Commerce be 
instructed to inquire into the expediency of making 
appropriations for such harbors on the coast of the 
State of Connecticut as have been surveyed by the 
General Government during the current year, upon 
official report or estimates by the engineer of the 
Department for the same, and that they report by 
bill or otherwise. 


Mr. HUBBARD, of Connecticut, moved to 
reconsider the vote by which the resolution 
was agreed to; and also moved, that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 

SUNKEN VESSELS AT SANDY HOOK, 

Mr. DARLING submitted the following res- 
olution; which was read, considered, and 
agreed to: 

Resolved, That the Committee on Appropriations 
be requested to inquire into the expediency of mak- 
ing an appropriation for the removal of sunken 
ypesele in the vicinity of Sandy Hook, port of New 

Ork, 

ARMY AND NAVY SUPPLIES. 

Mr. BROOMALL offered the following res- 
olution : 

Resolved, That the Secretary of War and Secre- 
tary of the Navy be requested to furnish to the House 
of Representatives a statement of all ordnance or 
ordnance stores now in possession of the Govern- 
ment, and a copy of all contracts or orders for the 
purchase or construction of any additional supplies 
to those now being furnished. 

The resolution being a call for executive 
information, was considered by unanimous 
consent, and agreed to. 


UNITED STATES TROOPS IN MEXICO, 
Mr. THAYER offered the following resolu- 
tion: 


Resolved, That the President of the United States 
be requested to inform this House whether any por- 
tion of Mexican territory has been oceupied by troops 
of the United States, and if so, by what authority. 
and for what purpose. 

The resolution being a call for executive 
information, was considered by unanimous 
consent, and agreed to. 

Mr. THAYER moved to reconsider the vote 
by which the resolution was adopted ; and alsu 


| moved to lay the motion to reconsider upon the 


table. 
The latter motion was agreed to. 


AGRICULTURAL REPORT OF 1865, 


Mr. ANCONA submitted the following res- 
olution; which was read, considered, and 
agreed to: 

Resolved, That the Committee on Printing be re- 
quested to inquire and report to the House why the 
report of the Commissioner of Agriculture for 1865 
has not been printed and delivered for distribution 
by members. 


PROTECTION OF LOYAL CITIZENS. 


Mr. MILLER introduced a bill to protect 
all loyal persons in the insurrectionary States ; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 


PENSIONERS OF THE WAR OF 1812. 


Mr. MILLER also introduced a bill grant- 
ing pensions to the soldiers of the war of 1812 
with Great Britain ; which was read a first and 
second time. 

The bill provides that the surviving commis- 
sioned and non-commissioned officers, musi- 
cians, and privates of the Army, and the sur- 
viving commissioned and non-commissioned 
officers and seamen in the Navy in the war of 





THE CONGRESSIONAL GLOBE. 





December 6, 
1812, who have received honorable dischars... 
and are in necessitous circumstances, apd}, 
not taken part in the late rebellion, anf) 
widows of the deceased, shall have their yay. 
placed upon the pension-list of the Unit r ( 
States at the rate of eight dollars a month : 


during their natural lives, the pensions to },. 


} 


computed from the 1st day of April, 1865, } 


| 





Mr. MILLER. I would like to hayo y 
bill passed now; and I demand the ane 
question upon it. 

Mr. PERHAM. I hope that that jj) y:y 
be referred to the Committee on Invalid Poy. 
sions, and | desire to make that motion. 

Mr. GARFIELD. Will the gentleman fr, 
Pennsylvania state whether this bill Comes 
from a committee or not? 

Mr. MILLER. It does not. 

Mr. GARFIELD. Then I hope the Hogs, 
will not pass the bill. ; 

Mr. MILLER. I insist on the demand {)- 


| the previous question. 


The question was taken on the demand {), 
the previous question; and there were—ay.. 
29, noes 74. : 

So the House refused to second the demayj 
for the previous question. 

Mr. PERHAM. I now move to refer thy 
bill to the Committee on Invalid Pensions, 

Mr. MILLER. I move to amend that mo. 
tee of five. 

The SPEAKER. Under the rules of the 
House, a motion to refer to a standing comm:. 
tee takes precedence of a motion to refer ty y 
select committee. The question will first 
taken on the motion to refer to the standing 
Committee on Invalid Pensions. 

Mr. BOUTWELL. Is that a debatable ques 
tion? I would like to hear the reason whys 
special committee is desired. 

Mr. MILLER. The reason why I ask that 
the bill be referred to a special committee is J 
that last session the standing committee r- 5 
ported adversely upon it, and it was referred 
back to the committee with instructions | 
report in favor of it. The committee have a 
great deal of business on hand, and | have: 
doubt that if the subject shall be referred to a 
select committee, that committee will be ab! 
to report upon it at once. There are a fewol 
these old soldiers left, and if we intend to gis 
them pensions, now is the time to do it. 

Mr. WASHBURNE, of Illinois. [1 wou! 


inquire if the Committee on Invalid Pension 


has not time to attend to the whole matter. _ ‘ 
Mr. PERHAM. The Committee on Inyal IR” 
Pensions have heretofore attended very car 3 
fully to all the matters that have been refere! HR 
to us. I now demand the previous question 3 
the motion to refer. / 
The previous question was seconded and tiv 
main question hued ; and under the operat re 
thereof Mr. Peruam’s motion was agreed! be 
Mr. PERHAM moved to reconsider the vo 
by which the bill was referred to the Comm Ps 
on Invalid Pensions; and also moved to lay! F 
motion to reconsider upon the table. bs 
The latter motion was agreed to. i 


Mr. MILLER. I move that the Dill l 


printed. 
The motion was agreed to. 


NEW ORLEANS RIOT. 
Mr. ELIOT. I offer the following resolution 


Resolved, That a committee of three members 
appoinied by the Speaker, whose duty it shall 

roceed without unnecessary delay to New Orie 
in the State of Louisiana, to make an invesigt'* 
into all matters connected with the recent i’ 
riots in that city, which took place the last of vil 
and first of August, 1866, and particularly to nq 
into the origin, progress, and tgrmination of then” 
ous proceedings, the names of the parties engace” ; 
it, the acts of atrocity perpetrated, the numb’. 
killed and wounded, the amount and characte? . 
the property destroyed, and whether and to what ; 
tent those acts were participated in by mem’<™ | 
the organization claiming to be the government" 
Louisiana, and report allthe facts to the House Leno 
the Sergeant-at-Arms or his deputy, and tlie s™ " 
repher of the House, are directed to accomp" 
said committee; and that all the expense 0! iof 
vestigation be paid out of the contingent fund © 
House. The said committee shall have power tos 
for persons and papersand examine witnesses & 


any te 
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Anphaetives 


aoe: 


J and he is h 
Terri he number and names in each of the States and | 


: ployed j 


ap- 


o appoint a clerk, and to report such 
ogislative action as may be required in 
, condition of affairs in the State of Louisi- | 


outh; also t 
propriate l 
yiew of the 
ana. 


Mr. NIBLACK. Iwould ask the gentleman 


THE 





| 


| 
| 


‘nm Massachusetts [Mr. Exiot] to accept an 


~mondmet to his resolution. 
~ My, ELIOT. _I will hear it. 

Mr. NIBLACK. The amendment I would 
uggest is that the select committee also pro- 


=d to the city of Indianapolis, in the State of 
ceed U i . 


Indiana, and investigate the riot that occurred 


there at the time of the visit of the President, 
in September last. 
Mr. ELIOT. 


én 
i tne 


‘ase. The committee I desire to have ap- 
point d will have as much as they canattend to. 
Mr. NIBLACK. 
of the way for the committee to go to Indian- 
apolis. 1 thinkthe same committee can inves- 
tigate both subjects. 
Mr. ELIOT. I call the previous question 
n agreeing to the resolution. 
“The I revious question was seconded andthe 


7 


1 
i 


n thereof the resolution was agreed to. 


main ¢ 
Diaitk 


bal 


Mr. ELIOT moved to reconsider the vote by | 


} 


which the resolution was agreed to; and also 


moved that the motion to reconsider be laid | 


upon the table. 
The latter motion was agreed to. 
BRIBERY AT ELECTIONS. 

Mr. GARFIELD submitted the following 
resolution, upon which he called the previous 
question : 

Whereas it appears that the corrupt use of money 


to carry elections is becoming prevalent to an alarm- 
ing extent: Therefore, 





directed to inquire into the expediency of passing a 


law to provide more perfectly for punishing all | 
bribery at elections, and to make‘any person ineli- | 


gible to office who shall be found guilty of purchasing 
votes, 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. GARFIELD moved to reconsider the 
vote by which the resolution was agreed to; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


COURTS IN ILLINOIS. 


Mr. MOULTON introduced a bill to provide 
for additional terms of the cireuit and district 
courts of the United States, in the southern 
district of Illinois; which was read a first and 
second time, and referred to the Committee on 
the Judiciary. 

IMPARTIAL SUFFRAGE. 


Mr. MORRILL presented a joint resolution 
of the Legislature of the State of Vermont, in 
regard to guarantying equal and impartial 
suffrage; which was referred to the joint com- 
mittee On reconstruction and ordered to be 
printed. 

PROTECTION OF WOOL. 


_ Mr. MORRILL also presented a joint resolu- 
hon of the Legislature of the State of Vermont, 


] 1 . . . 
asking that the protection in favor of wool | 


provided by the tariff bill presented at the last 
Session of Congress receive its early consider- 


; ‘tion and attention; which was referred to the 


ommittee of Ways and Means, and ordered 
to be printed. 


APPOINTMENTS IN INTERIOR DEPARTMENT. 


Mr. DRIGGS, I submit the following res- 
Cuuon for consideration at the present time: 


Resolved, That the Seeretary of the Interior be, 
ereby, requested to communicate to this 


ouse the following information, namely: 


ltori 


adian ot all registers and receivers of land offices, 
“ ns 


sents, commissioners, and other persons em- 
ese the eat Department, who have been removed 
together with apument ofthe last session of Congress, 
eauses an : 1 the names of their successors, and the 
and appointee ons in each case for such removals 

° ¥P intments, 
ether the salaries or emoluments of persons 


That is a distinct matter; and | 
gentleman desires an investigation of it | 
he can move a select committee for that pur- | 


It would be very little out | 


estion ordered; and under the opera- | 


ved, That the Committee on the Judiciary be | 





; ; | 
| so appointed have been increased over those of their 


predecessors; and if so, to what extent in cach case 
and in the aggregate. 


The SPEAKER. This being a call for exee- 
utive information, requires unanimous consent 
for consideration on this day. 

Mr. ELDRIDGE. I object. 

The resolution was accordingly laid over one 


| day under the rule. 














| that the bill | 


ELECTORAL COLLEGE, ETC. 
Mr. WILSON, of Iowa, submitted the follow- 
ing resolution, upon which he called the previous 
question: 


Resolved, That the Committee on the Judiciary be 
instructed to inquire whether any legislation is ne- 
cessary to more fully regulate the powers and duties 
of the Clerk of the House of Representatives relative 
to the organization of the House at the commence- 
ment of Congress; also what additional legislation, 
if any, is required to prevent the reception and count- 
ing of electoral votes, in the election of President and 
Vice President, from communities not entitled to 
participate in sucb election; and whether any other 
amendment of the law concerning the Electoral Col- 


lege is demanded by the interest of the country, and | 


to report by bill or otherwise. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the res@lution was agreed to. 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the resolution was agreed to ; 


and also moved that the motion to reconsider 


be laid upon the table. 
The latter motion was agreed to. 


MARTIAL LAW. 


Mr. KASSON submitted the following reso- | 


lution, upon which he called the previous ques- 
tion: 


Resolved, That the Judiciary Committee consider 
the propriety of providing by law that it shall bethe 
duty of the President to establish martial lawin every 
county or district of the States lately in rebellion 
wherein murders of citizens adhering to the Union 
shall take place and the local authorities do not 
promptly arrest, convict, and punish the murderers, 
and that said committee report by bill or otherwise. 


The previous question was seconded and the | 


main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 


EXCHANGE OF REGISTERED BONDS. 
Mr. PRICE introduced, by unanimous con- 


sent, a bill authorizing an exchange of regis- 
i 


tered for coupon bonds; which was read a first 
and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

Mr. HALE. I think this bill should be 
ferred to and considered by a committee. 

Mr. PRICE. I have no objection. I move 
ye referred to the Committee on 
Banking and Currency. 

Mr. WENTWORTH. The Committee of 


Ways and Means have charge of this subject. 


re- 


I move to amend the motion of the gentleman | 


from Iowa, [Mr. Price,] so that the bill shall 
be referred to the Committee of Ways and 
Means. 

The amendment was adopted; and the mo- 
tion, as amended, was agreed to. 

Mr. WENTWORTH moved to reconsider 
the vote by which the bill was referred; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


MERCHANDISE IN BONDED WAREIIOUSES. 


Mr. DARLING submitted the following 
resolution; which was read, considered, and 
agreed to: 

Resolved, That the Committee on Commerce be 
directed to inquire into the expediency of determin- 
ing by law the rates to be charged for storage of 
merchandise in all bonded warchouses, and also for 
eartage on the same, and report by bill or otherwise, 


Mr. DARLING moved to reconsider the 
vote by which the resolution was agreed to; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


FARM WAGONS. 
Mr. TROWBRIDGE submitted the follow- 
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| . iaetetea : 

| be instructed to inquire into the expediency of 
placing farm wagons upon the free list in the in- 
| ternal revenue law. 


SUFFRAGE IN DISTRICT OF COLUMBIA. 
Mr. FARQUHAR submitted the following 


| resolution; which was read, considered, and 
| agreed to: 

_ Resolved, That the Committee on the Judiciary be 
instructed to report an amendment to the eleetion 
laws of the District of Columbia, excluding from the 
right ef suffrage within said District all persons who 
voluntarily bore arms against the United States or 
accepted office from the rebels during the late 
rebellion. 

Mr. FARQUHAR moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


RECORDS OF RECRUITING, ETC. 


Mr. COBB submitted the following resolution ; 
which was read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs 
| be, and they are hereby, directed te inquire into the 
expediency of providing by law for turning over to 
the State governments of the several loyal States all 





H books, records, and papers of the late Provost Mar- 


shal General’s Bureau now remaining in such States 
respectively, and which appertain to the subject of 
recruiting, drafting, or filling quotas of troops in such 
States during the late war; orifsuch action be deemed 
inexpedient, that provision be made for the collec 
tion of such books, records, papers, &e., at the seat of 
Government, their safe-keeping, and that duly cer- 
| tified copies thereof be made legal evidence in all 
| courts and places. 


Mr. COBB moved to reconsider the vote by 
which the resolution was agreed to; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


TRAVEL OVER THE PLAINS. 


Mr. DONNELLY submitted the following 
resolution ; which was read, considered, and 
agreed to: 


Whereas emigration, travel, and trade between 
the States of the Mississippi valley and the States 
of the Pacific coast have been and now are greatly 
interrupted by the hostility of the Indian tribes on 
the great plains; and whereas itis a reproach to our 
Government that its citizens cannot pass from one 
portion of the national domain to another without 
danger to life and property at the hands ef a few 
thousand savages: Therefore, 

Resolved, That the Secretary of War be requested 
to report to this House what addition to the force of 
the regular Army would be required to thoroughly 
protect communication by two great routes across 
the continent, to wit, a route upon the general line 
of the Union Pacifie railroad, and a route upon the 
general line of the Northern Pacifie railroad; and 
that he also be requested to communicate to this 
House the report of the tour of inspection made dur- 
ing the past season, under direction of General Grant, 
through the Territories of Dakota, Montana, and 
| Idaho to the Pacific coast. 


WIRPUDRAWAL OF PAPERS. 


Mr. PHELPS submitted the following res- 
| olution; which was read, considered, and 
agreed to: 


Resolved, That the personal representatives of Rich- 
ard Hall have leave to withdraw their memorial pray- 
ing compensation for losses sustained during the lato 
war with Great Britain. 


PROTECTION OF NATURALIZED CITIZENS. 
Mr. BANKS submitted the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, That the Committee on Foreign Affairs 
be instfucted to inquire what measures are necessary 
| tosecure the recognition by other nations of the prin- 
ciple that the naturalization by the United States of 
any native-born subjectof another Stateexemptssuch 
naturalized citizen from the performance of military 
service under any foreign Government, and entitles 
him to all the privileges of citizens of the United 
States in foreign lands, so long as he does not volun- 
tarily renounce its rights and benefits. 


ing resolution; which was read, considered, | 


and agreed to: 
Resolved, That the Committee of Ways and Means 


APPOINTMENT OF POSTMASTERS. 


The House proceeded, as the next business 
in order, to consider resolutions calling for 
| executive information, and lying over under 
the rule. The first resolution was the follow- 
ing, offered on last Tuesday by Mr. Drices: 


Resolved, That the Postmaster General be, and is 
| hereby, requested to communicate to the House the 
following information: 
1. The number and names of al! postmasters in 
each of the States that have been removed since the 
+ adjournment of the last session of Congress. 
2. The reasons in the case of each officerso removed. 
1 3. The names of all new appointees. 








ti 
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4. Whether the salaries of any or all the new ap- 
pointees have been increased over that of their pred- 
ecessors, and if so, to what extent in each case, and 
for what reasons, and to what sums such increase will 
amount in the aggregate. 


Mr. DRIGGS. I will modify this resolution 
by adding these words: 


And whether in any case, where the salaries of 
ostmasters have not been incrensed, clerks have 
oe allowed increased salaries; and if so, how many, 
and what amount in each case and in the aggregate. 


Mr. WARD, of New York. I desire to 
suggest to the gentleman from Michigan [Mr. 
Driccs] a further modification of his resolu- 
tion, so as to provide that the inquiry be carried 
back to the Ist of last January. A number 
of removals which occurred before the adjourn- 
ment of Congress ought, I think, to be inquired 
about. 

Mr. DRIGGS. I think they have been the 
smartest on the home-stretch. [Laughter. ] 
My resolution is sufficiently comprehensive. 

The resolution was agreed to. 


Mr. DRIGGS moved to reconsider the vote | 
by which the resolution was adopted; and || 


also moved that the motion to reconsider be 
laid upon the table. 
The latter motion was agreed to. 
APPOINTMENTS TO OFFICE, 


The SPEAKER stated the next proposition 
lying over to be the following one, submitted 
by Mr, Myers: 


Whereas, under the Constitution of the United 
States, the President of the United States has power 
to appoint officers of the United States, whose ap- 
pointments are established by law, only by and with 
the advice and consent of the Senate, except tem- 


porarily to fill up vacancies that may happen inthe | 


recess of the Senate; and whereas the present Chief 
Magistrate, it is alleged, has, in numerous instances, 
failed to nominate such oflicers to the Senate forsuch 


advice andeconsent untilits session had nearly closed, | 
and then after rejection, reappointed them or desig- | 
nated others in their places, thus virtually exercis- |} 


ing the sole power of appointment; and whereas in 
numerous other instances he has, it is alleged, ap- 


pointed men to office and allowed a session of the | 
Senate to clapse without sending in their names for | 


confirmation; and whereas he has also, it is alleged, 
in numerous instances, during the recess of the Sen- 
ate, made appointments to otlice where no vacancies 
had happened or existed: 

Be it resolved by the Senate and House of Represent- 
atives, That the President of the United States be, 
ond he is hereby, requested to communicate to this 
House at as carly a day as possible, 

1. The names of all persons reappointed by him 
after rejection by the Senate, or the names of others 
appointed in their stead, with a designation of the 
offices to which they were so appointed and the dates 
of their several appointments, and of their nomina- 
tions to the Senate. 

2. A like list and designation of all persons ap- 
pointed by him whose names were withheld from the 
Senate during its sessions. 

3. A like list and designation of all appointments 
made by him during the recess of the Senate where 
no vacancy had happened, and if to fill vacancies, 
then a complete statement of how*such vacancies 
occurred. 

Mr. MYERS demanded the previous ques- 
tion. 

Mr. NIBLACK moved the resolution be laid 
upon the table. 

Mr. MYERS demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 50, nays 124, not voting 
36; as follows: 

YEAS—Messrs. Ancona, Boyer, Eldridge, Finck, 
Glossbrenner, Goodyear, Aaron Harding, Hise, Hum- 
»hrey, Hunter, Kerr, Latham, Le Blond, Leftwich, 

farshall, Niblack, Nicholson, Noell, Phelps, Samuel 
J. Randall, Ritter, Ross, Rousseau, Shanklin, Sit- 

reaves, Strouse, Taber, Nelson Taylor, Thornton, 
Trimble, and Andrew H. Ward—30. 

NAYS—Messrs. Alley, Allison, Ames, Anderson, 
Arnell, James M, Ashley, Baker, Baldwin, Banks, 
Barker, Beaman, Benjamin, Bidwell, Bingham, Blow, 
Boutwell, Brandegee, Bromwell, Broomall], Buckland, 
Bundy, Reader W. Clarke, Sidney Clarke Cobb, Cook, 
Cullom, Darling, Dawes, Defrces, Deming, Dixon, 
Dodge, Donnelly, Driggs, Eckley, Eggleston, Eliot, 
Farnsworth, Farquhar, Ferry, Garfield, Grinnell, Gris- 
wold, Hale, AbnerC. Harding, Hart, Hawkins, Hayes, 
Henderson, Higby, Holmes, Basu. Hotchkiss, John 
H. Hubbard, James R. Hubbell, Hulburd, Ingersoll, 
Jenckes, Julian, Kasson, Kelley, Kelso, Ketcham, 
Koontz, Kuykendall, George V. Lawrence, William 
Lawrence, Loan, Lynch, Marvin, Maynard, McClurg, 
McIndoe, McKee, MeRuer, Mereur, Miller, Moor- 
head, Morrill, Morris, Moulton, Myers, Newell, 
O'Neill, Orth, Paine, Perham, Pike, Plants, Pomeroy, 
Price, William H. Randall, Raymond, Alexander H. 
Rice, John H. Rice, Rollins, Sawyer, Schenck, Sco- 
ficld, Shellabarger, Sloan, Spalding, Starr, Stevens, 
Stokes, Thayer, Francis Thomas, John L. Thomas, 


| Harris, Will, Hogan, Asahel 
D. Hubbard, Demas Hubbard, Edwin N. Hubbell, 
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Trowbridge, Upson, Van Aernam, Burt Van Horn, 
Robert T. Van Horn, Hamilton Ward, Warner, Elihu 


| B. Washburne, Henry D. Washburn, William B. 


Washburn, Welker, Wentworth, Williams, James F. 
Wilson, Stephen F. Wilson, and Windom—124. 

NOT VOTING—Messrs. Delos R. Ashley, Baxter, 
Bergen, Blaine, Campbell, Chanler, Conkling,Cooper, 
Culver, Davis, Dawson, Delano Denison, umont, 

W. Hubbard, Chester 


Johnson, Jones, Laflin, Longyear, Marston, McCul- 
lough, Patterson, Radford, Rogers, Stilwell, Nathan- 
iel G. Taylor, Whaley, Winfield, Woodbridge, and 


| Wright—36. 


So the resolution was not laid upon the table. 


The previous question was seconded and the | 
1 


main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. MYERS moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

Mr. MYERS demanded the previous ques- 
tion on the preamble. : 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the preamble was also adopted. 

Mr. MYERS moved to reconsider the vote 


_ by which the preamble was adopted; and also 


moved that the motion to reconsider be laid 
upon the table. 
rhe latter motion was agreed to. 


CHAPLAINS OF THE NAVY. 
Mr. WASHBURN, of Indiana, offered the 


following resolution: 


Resolved, That the Committee on Naval Affairs be 
instructed to inquireintothe expediency ofso amend- 
ing the laws as to allow chaplains in the Navy, who 
have served with the land forces of the United States 
during the rebellion, totake rank from the date of 
such service. 


This resolution being a call for executive | 


information, was considered by unanimous con- 
sent, and agreed to. 
Mr. WASHBURN, of Indiana, moved to 


reconsider the vote by which the resolution 


| was agreed to; and also moved that the motion 


to reconsider be laid on the table. 
Che latter motion was agreed to. 


RAILROAD GRANTS IN KANSAS. 


The SPEAKER stated as the next business 
in order the consideration of a bill which was 
ordered to lie on the Speaker's table on the 
26th of June, 1866, namely, Senate bill No. 
820, to amend an act entitled ‘‘ An act for a 
grant of land to the State of Kansas, in alter- 
nate sections, to aid in the construction of 
certain railroads and telegraphs in said State,”’ 
approved March 3, 1863. 

Mr. CLARKE, of Kansas. I move to refer 
the bill to the Committee on Public Lands. 

The motion was agreed to. 


Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the bill was referred ; 
and also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 

ADJOURNMENT OVER. 

On motion of Mr. HOOPER, of Massachnu- 
setts, it was ordered that when the House ad- 
journs to-day, it adjourn to meet on Monday 
next. 

MEETING OF CONGRESS. 

The SPEAKER. The morning hour having 
expired, the next business in order is the con- 
sideration of House bill No. 830 introduced 
by the gentleman from Ohio, [Mr. Scuenck, } 
which was made the special order for to-day. 

The bill was read. It provides, that the 
regular meeting of the Fortieth Congress of 
the United States, and each succeeding Con- 
gress thereafter, shall be at twelve o'clock 
meridian on the 4th day of March, the day on 
which the term begins for which the Congress 
is elected, and on the first Monday in January 


| next thereafter, and on the second Monday in 


the November next preceding the end of the 


term for which the Cougress is elected. 


The second section provides that section 
seventeen of the act approved July 28, 1866, 
entitled ‘*An act making appropriations for 


| diate attention. 














December 6 


See 


— 


sundry civil expenses of the Government for 


| the year ending June 30, 1867, and for othe. 


purposes,’ be so amended that no Senato. 
or Representative in Congress, who may he a 
member of an immediately succeeding (Cop. 
gress, shall receive any allowance for mileaop 
for traveling to the place of meeting to atten 
the first session of such succeeding Congress 

Mr. SCHENCK. I do not propose to au. 
the attention of the House long to this pj) 
I hope that the House will not deem it neoos 
sary to occupy much time in disposing of , 
matter requiring, On some accounts, imme. 
If this bill, or anything jj, 
it in its main features, is to become a lay, ;, 
is important that it should be enacted jnty 
law as speedily as possible in order to affor 
to some three or four States, which have yo 
held their elections for members of the nex 
Congress, and whose present election |gys 
will not permit them to be represented in tha 
Congress as early as the month of March, ay 
opportunity, either by extra meeting or regp. 
lar session of their Legislatures, of making the 
change. 

The bill which I have presented provides jy 
the first place, as its main object, for the 
assembling of each Congress hereafter on the 
4th of March, being the first day of the term 
for which the members of such Congres; 
are elected. The reason for that must be ob- 
vious to every one. We have now an execy 
tive department represented by the Presiden: 
as the Chief Magistrate, with that officer inay. 
gurated on the very day upon which his term 
begins, to take the place of his immediate 
predecessor. Thus there is a continuity given 
to that which represents the executive power 
of this country. In the same way the judiciary 
is continuous by successive appointment of 
the members who compose our Supreme an 
other courts. But the legislative department 
has, up tothis period of our history, presented 
a very different condition of things, the incon: 
venience of which now makes us feel for the 
first time, perhaps, that a reform is necessary 
That inconvenience so presses upon us nov 
that I have very little doubt every one mus 
have come to the conclusion that a change is 
needed. 

Congress is elected for a term of twenty-four 
months, and yet under the existing laws pro- 
viding for the meeting of Congress a periodo! 
nine months, from Mareh to December, mus 
expire without any organization of the legis 
lative department of the Government. It cou 
sists for more than one third of its time, there 
fore, of a number of persons elected to be hep 
resentatives of the legislative power of the 
country, but who are without power to meet 
together even for the purpose of organization 
so that the powers of the Government wi 
which they are to be invested cannot be exer 
cised unless they shall be called together att 
pleasure of the executive department. Thet 
is therefore in regard to the legislative depart 
ment of the Government no permission to co" 
tinue until we change the law. There is 
interregnum extending over one third of & 
congressional term at each succeeding 
years. I propose to cure this by proviits 
that Congress shall hereafter, as the regu’ 
time of meeting, assemble on the first day 
which the term of Congress commences. !hs 
meeting will, ordinarily be, perhaps, for 
much more except for organization. It is n0 
likely that this first session of Congress p% 
vided for in the scheme which I propose *™ 
last much more than ten, twenty, or it! 
days, depending upon the exigencies o! 
country, but it will give Congress an opp” 
tunity to organize by the election of a Spea" 
and the appointment of its officers and i 
committees so as to be prepared for busine® 
It will enable them at their discretion to ™ 
afterward at their own desire, and, in Sit” 
put them in a pees to have, as it were,” 
command of the situation. 

The bill provides for a meeting at tha ; 
and the length of the session will depend "° 
the will of Congress itself. 
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» 
— meetings of Congress as they now exist, 
although perhaps It may be, and I have so 
thought and provided in the bill, probably 
ont to change the time of those present 
meetings. The Constitution requires that Con- 
gress shall meet at least once in each year. : I 
have a provision for two other meetings, but for 
the sake of expediency and convenience I pro- 
nose that the first session, as it now stands, 
which will then be the second session, instead 
of taking place on the first Monday in Decem- 
per, shall be thrown beyond the holidays, so as 
to get rid of a period of time iu which not much 
business is ever done. 

Some gentlemen have suggested to me that 
instead of throwing the meeting of Congress 
into January it would be better to bring for- 
ward the meeting of what is ordinarily the long 


expedic 


session to November, and thus enable Congress | 


to transact its business and ‘adjourn before the 
dog-days of the following summer. Iam will- 
ing to submit that question to the House, and 
thi t 
that effect may be offered and the sense of the 
House taken upon it. 

So far as the third session, now the second, 
or short session, is concerned, I have thought 


it expedient to bring it forward to the second 


Monday in November. ‘The fixing it at that 
date will avoid any interference with the pres- 
ent time of holding elections in twelve or 
fourteen States. I propose to fix the second 
Monday of November as the day for the com- 
mencement of that session. Some gentlemen 
sav that will interfere withthe New York elec- 
tion. I think not. I think the election in 
that State is held on the first Tuesday after the | 
first Monday inNovember. I have considered | 
that point, and if [ am right this bill cannot 
by any possibility interfere with the election. 
For that reason [ took the second Monday in- 
stead of the first Monday. I think it exceed- 
ingly probable that either the present or some 
future Congress may change altogether the 
time for the election of members of Congress 
in the different States, so as to have uniformity 
in all the States by requiring the elections to 
take place everywhere at the same day; but 
that is a matter for future consideration. At 
present we have no uniformity in the day of 
election. I have conformed this bill to the 
rule in the greater number of States, whose 
elections do not come off until November. 


lhere are, as I said at the outset, some three | 


or four States which do not elect their mem- 
bers until after the term when the Congress for 
which they are electedcommences. We should 
reform that by passing a bill of this kind. It 
has always seemed to me that it is a very 


anomalous condition of things that members | 


should be elected to a Congress and should 


receive pay for a period antecedent to the time | 


when elected. I hold that under all the cir- 
cumstances the election should take place prior 
to the time when the term commences. 

Mr. BINGHAM. I would suggest to my 
colleague, with his permission, that he make 
ision that. when the 4th of March occurs 
1a Sunday, Congress shall meet upon the 
lolowing day. 

Mr. SCHENCK. 


colleag 


ay 


no 
ta 


I would prefer that my 
ie should make that motion, and [ will 
‘eave it to the sense of the House. 

{ believe IT need not add anything in further 
support of the view which I take of the neces- 
sity of some such legislation as this. Every one | 
can see that if Congress had met on the 4th | 
day of March, 1865, in all human probability, 
considering the then temper of the President 
of the United States, we should have been | 
saved from that disagreement between himself 
and Congress which has led to our present 
difficulties, I venture to give it as my opinion, 
‘hat if this Congress had been convened on the 
{th of March, 1865, every State that had been 
in rebellion, accepting gladly the same terms 
Which we offer them now, or terms very much 
nore severe than those, would have been sub- 
missively obedient to the requiremenrts made of | 
‘tem, and would now be represented upon this | 


THE 


upon the possibilities of the 


pest, it 1s not at 
all certain but the then Vice 


-resident of the 


United States, considering the exhibition made | 
by him upon the 4th of March, would have been | 


so dealt with by Congress, after its assembling, 
that we would not have been troubled with any 
consideration of the questions now before us. 
Passing from the first section, it will be seen 
that the second section is simply a provision 
to prevent constructive mileage. It amends 
the law in regard to mileage, or rather adapts 
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} 


this proposed new condition of things to the || 


law as it exists, so that mileage shall not be 
charged for going home and returning on the 
4th of March, in the cases of those who are 
reélected to this House, or who being Senators 
hold over as members of the succeeding Con- 
gress, and who, sitting in their places, make 
no other transit than from one Congress to 
another. I think nobody will except to that: 


With these remarks, not supposing that a | 


| protracted debate will be necessary, and yet 


refore I leave it open that an amendment to | 


| ing a day of the week other than 


not desiring to call the previous question, so 
as to prevent the offering of amendments, I 
will now yield to such amendments as my col- 
league [Mr. Bixcuam] and others may desire 
to offer. 

Mr. BINGHAM. I move to amend the first 
section of this bill, by inserting after the words 
‘‘on the 4th day of March, the day on which 
the term begins for which the Congress is 
elected,’’ the following words: 

Except when the 4th day of March occurs on Sun- 
day, in which case the Congress shall assemble on 
the next succeeding day. 

Mr. STEVENS. I would suggest to the gen- 
tleman from Ohio [Mr. Bincuam] whether we 
ought not to allow this act to conform to the 
Constitution of the United States. That Con- 
stitution knows nothing of a 4th of March oc- 
curring ona Sunday. ‘This bill is now precisely 
what the Constitution is. Ifthe Constitution had 


mude any ee fora 4th of March oceurring | 


on a Sunday, it might be well to have this bill 
amended accordingly; but it does not. 

Mr. BINGHAM. There is nothing 
Constitution which, by implication or other- 
wise, ever did provide for the meeting of the 
Congress of the United States on a Sunday. 
The provision of the Constitution in relation to 
the times of meeting of Congress is as follows: 


on 


in the 


he Congress shall assemble at least once in every 
year, and such meeting shall be on the first Monday 
in December, unless they shall by law appoint a 
different day.”’ 


The House will take notice that the gentle- 


will perceive that provision is made for Con- 
gress to meet on the first Monday in Decem- 
ber. This very text of the Constitution, nam- 

Sunday, 


| affords an example which I respectfully ask 


| this House to follaw. 


If the 
ignored Sunday as a Christian institution, in- 
stead of providing for the assembling of Con- 


| man from Pennsylvania [Mr. Stevens] is quite | 
| mistaken in supposing that the Constitution 
| takes no notice of and ignores Sunday. 
| provision which I have just read the House 


In the || 


framers had 


| gress on the first Monday of December, they | 


| would have provided for the first or other day 


of the month, careless whether it should occur 
on Sunday or any other day of the week. 

And I beg leave, further, to say in this con- 
nection, that one of the first men of this coun- 
try, Chancellor Kent, of New York, was pleased 
to remind the people of the United States that 
Christianity was part of the law of the land. 
That Christianity, in other words, was recog- 
nized in your Constitution and laws; and I do 
not believe there is any sort of propriety or 
any kind of necessity for proyiding in terms by 
law, or announcing in advance, as has been 
said here, that it is our intention that the Con- 


r 
I 
c 
i 


| gress of the United States shall be authorized 
| or required by law to assemble and organize on 
| Sunday. 


In this connection, I will eall the attention 


| of the House to a further provision of the Con- 
| stitution, which reads as iollows: 


“Tf any bill shall not be returned by the President 


|| by striking out the word ‘* November’ 
| eighth line, and inserting 


|in January next thereafter.’’ 
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been presented to him, the same shall be a law, in 
like manner as if he had signed it, unless the Con- 
gress by their adjournment prevent its return, in which 


case it shall not be a law.’ 


Thus the Constitution on its very face recog- 
nizes Sunday as a day not to be counted in the 
days for the performance of the secular duties 
imposed by the Constitution, and this excep- 
tion in the text is doubtless made for the very 
reason that the framers of the Constitution were 
not unmindful of the words of the Congress of 
1776, employed in the Declaration, in which it 
was declared that ‘‘a decent respect’? ought 
to be had ‘‘for the opinions of mankind.”’ I 
therefore insist on my amendment. 

The question being taken on the amendment 
of Mr. Bineuam, it was agreed to. 

Mr. MORRILL. Imove toamend by striking 
out in the seventh and eighth lines of the first 
section the words, ‘‘and on the first Monday 


These words 


| provide for a meeting of Congress one month 


later than the time for the annual assembling 
of Congress, as now fixed. In my judgment, 


| the effect of this would be merely to swap off 


a winter month for a month in the dog-days of 
summer. If this is to be the effect, [ am op 
posed to it. The practice with most of us is to 
break up housekeeping at our homes for the 
entire winter, and we are quite as ready tocome 
here on the first Monday of December as on 
the first Monday in January. I think, there- 
fore, that this clause, instead of being an im- 
provement tothe bill, or upon our present prac- 
tice, is an unweleome feature which should not 
be adopted by the House. 

Mr. DAWES. I desire to suggest to the gen 
tleman whether his object will not be best ac- 
complished by simply striking out ‘*January”’ 
and inserting *‘ December.’’ ‘The Constitution 
providesthat the regular time for the meeting 
of Congress shall be the first Monday in De- 
cember, unless some other time be designated 
by law. As this bill fixes the 4th of March as 
the regular time for the meeting of Congress, 
there will be no meeting on the first Monday 
in December, unless the bill so specify. 

Mr. MORRILL. I accept the suggestion 
of the gentleman from Massachusetts, [ Mr. 
Dawes, |] and modify my amendment so as sim- 
ply to strike out the word ‘‘ January’’ and in 


Mr. Speaker, the fact that the Christmas 
holidays oceur during the first part of the con- 


| gressional session, it appears to me is no great 


| tainly that has been my experience. 


disadvantage. ‘The early part of every session 
is occupied more or less by the work of the 
committees; and whether the House is in ses 
sion or not the committees are at work. Cer- 
I think, 
as I have already remarked, that the evident 
effect of fixing the first Monday of January for 
the meeting of Congress would be to extend 
our labors still later than at present into the 
hot season of the year. We should exchange 
the not undesirable month of December in 
Washington for the month of August, the worst 
of the whole season. Hence I am opposed to 
any such proposition and hope it will be re 
jected. 

Mr. WASHBURNE, of Illinois. The 
amendment of the gentleman from Vermont 
[ Mr. Morn] will, as | understand, leave the 
time for the meeting of Congress precisely the 


| same as it is at present. 


Mr. MORRILL. It will as to one session. 
Mr. FARNSWORTH. I move to amend 
in the 
in lieu thereof the 


| word ** December.’’ 


The SPEAKER. That is not germane to 
the pending amendment. It can be offered as 
a separate proposition after this is disposed of. 

Mr. STEVENS. If it be in order, I move 
as an amendment to the amendment of the 
gentleman from Vermont, to strike out after 
the word ‘‘elected’’ in the seventh line to the 
end of the section, the following words: 

And on the first Monday in January next there- 


| after, and on the second Monday in the November 


. : , > . | 
within ten days(Sundays excepted) afterit sballhave |! 


next preceding the end of the term for which the 
Congress is elected. 
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The SPEAKER. 


tleman from Vermont is to strike out and insert. 
A motion to amend the amendment must be 


confined strictly to the part proposed to be 
stricken out. ‘The amendment of the gentle 
man from Pennsylvania [Mr. Stevens] will 
have to be reserved. 

Mr. STEVENS. My object is simply to 
rovide for a meeting of Congress on the 4th 


of March, and to leave everything else as it is | 


+ a 

Mr. DAWES. 
no other time fixed by law for the meeting of 
Congress? 

Mr. STEVENS. No, sir. I would have the 
Congress meet on the 4th of March, and leave 
it with them to decide how long they should sit, 
and to what time they should adjourn. 

Several Mempens. That is right. 

Vhe SPEAKER. 
objection, will regard the motion of the gentle- 
man from Pennsylvania [ Mr. Stevens | as com- 


ing prior to the motion of the gentleman from | 


Vermont, which will be considered as an amend- 
ment designed to perfect the text before action 
on the motion to strike out the whole clause. 

Mr. STEVENS. The Constitution now fixes 
the first Monday of December for a meeting of 


Congress, and we need not make any provision | 


on that subject. 

Mr. SCHENCK. With the leave of the gen- 
tleman from Pennsylvania, [Mr. Stevens, ]} I 
wish to call his attention toa possible difficulty 
that may arise under his proposition. He pro- 
poses to strike out any provision for a second 
session, and depend upon each Congress to 
fix atime for an adjourned meeting. Now, 
Congress may take a ‘‘recess,’’ though there 
is a litthe doubt what that may be; but there 
cannot bea regular meeting of Congress except 
on the first Monday of December, unless some 
other time be fixed by law. It is a question 
between an adjourned meeting and a recess, if 
any one can draw the precise distinction. 

But the precedents are these, as I find on 
consulting the record: that the First Congress, 


sitting solely so as to make it expedient not to | 


meet on the first Monday of December, passed 
a short enactment going through all the forms 
of a regular act of Congress, and approved by 
the President, changing the time by putting it 
January instead cf December. And there are 
four or five other cases in which the early Con- 


gresses, beginning with the practice established | 


by the first, seem to have interpreted the Con- 
stitution by passing enactments and not reso- 
lutions for this purpose, so as to claim that their 
power to make an adjourned meeting—to make 
a meeting of Congress other than that provided 
in the Constitution—must be done, as the Con- 
stitution itself requires, by law. 

The language of the Constitution, I pre- 
sume, every one is familiar with. Congress 
shall assemble at least once in every year, and 
such mec!ng shall be on the first Monday in 
December, unless they shall by law appoint a 
different day. 1 propose to get rid of all ques- 
tions hereatter as to whether it is a recess or 
an adjournment, whether it is a regular meet- 
ing, a meeting in continuation of the same ses- 
sion, or whether it is one of the regular meet- 
ings of Congress under the Constitution, by fix- 
ing it by law. Congress which meets on the 
4th of March, or either of these other times, 
may take a recess, and that is the only way 
they can accomplish a meeting between any 
two regular sessions unless by law, by enact- 
ment under all the forms of a statute. 

I suggest that as a difficulty you escape in 
drawing the bill as mine has been drawn. I 
repeat that in four or five cases where the first 
and two or three successive Congresses acted 
on this subject, and changed the time fixed in the 
Constitution, they did it by enactment under 
all the forms of law. 

Mr. FARNSWORTH. I move to strike out 
‘*the second Monday in November” and in- 
sert ‘‘the first Monday in December.’’ If my 
amendment and the amendment of the gentle- 
men from Vermont — Morr] be adopted 
% will leave the subsequent sessions of Con- 


The Chair, if there be no | 


The gentleman would have | 
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: — 
The motion of the gen- | 








gress as they are now, only providing by law 
for extra sessions every two years to commence 
on the 4th of March. I think that will be better. 
The amendment of the gentleman from Penn- 
sylvania [Mr. Stevens] does not accomplish 
it for the reason that this section provides the 


| regular time of meeting of the Fortieth Con- 


gress and each successive Congress. If you 
strike out that part you will only provide for 
one session of Congress. 

Mr. SHELLABARGER,. What is the ques- 
tion before the House? 

The SPEAKER. The pending amendment 
is that of the gentleman from Illinois. 

Mr. SHELLABARGER. I rose to move an 
amendment in relation to one matter, provid- 
ing for elections in States which do not hold 
elections before the 4th of March. 

Mr. STEVENS. I move to insert after the 
word ‘‘thereafter,’’ in the sixth line, ‘in 
addition to the present day of meeting,’’ so that 
the 4th of March will be fixed as a new day in 
addition to the present day. 

The SPEAKER. 
until the other motions are voted on. 

Mr. GARFIELD. 
further to perfect, and it is to strike out in line 
seven from the word ‘‘elected’’ to and inelud- 
ing the word ‘* thereafter’’ in the eighth line, 
‘and on the first Monday in January next 
thereafter,’’ the same proposition offered by 
the gentleman from Vermont, a few moments 


’ 


| ago; and it seems to me the section can stand 


precisely as printed, if these words be stricken 
out, and achieve the object we desire. 

The SPEAKER. The amendment is not 
in order except by unanimous consent, as the 
power of amendment has been exhausted. 

No objection was made, and the amendment 
was received. 

Mr. GARFIELD. I wish simply to say, if 
my amendment prevail and the text be allowed 
to stand as it is now printed, two things will 
be done: first, we shall have provided by law 
that Congress shall meet one year on the 4th 
of March and the next year on the second 
Monday of November. That will cover the 


| beginning of each Congress and satisfy the 








condition of the Constitution that Congress 
shall meet at least once in each year. It will 
make the first meeting, on the 4th day of March, 
to be continued as long or as short a time as 
the Congress may itself determine, with the 
power to adjourn to meet in the following 
November, or to mect in December or in Jan- 
uary of the following year, ifit pleases. But 
there must be a meeting, according to this 
bill, in the second year on the second Monday 
of November. 

Now, I do not think we ought to determine 
here that there shall be three sessions of each 
Congress—two the first year and one the sec- 
ond; but let us declare by law that there shall 
be one meeting in each year, namely, the first, 
beginning on the 4th of March, and the second 
beginning, as provided here, in November, so 
that the last session of Congress shall be a 
four months’ instead of a three months’ ses- 
sion. ‘The first session may be as short or as 
long as the Congress may determine. I there- 
fore propose, in order to effect what I have 
just stated, to strike out all after the word 
‘**elected’’ in line seven to and including the 
word ‘‘thereafter’’ in line eight, so that it will 
read : 

That the regular times of mecting of the Fortieth 
Congress of the United States, and of eachsucceeding 
Congress thereafter, shall be at twelve o’clock me- 
ridian on the 4th day of March, the day onwhichthe 
term begins for which the Congress is elected, and on 
the second Monday in the November next preceding 
the end of the term for which the Congress 1s elected. 

Mr. PRICE. I wish to make a motion to 
perfect the text. 

The SPEAKER. 
consent. 


Mr. SCOFIELD. 


It will require unanimous 


I hope there will be no 


'| more amendments offered until we dispose of 


\| the 


| 


} 
| 


resent ones. 

The SPEAKER. The first proposition is to 
strike out ** the first Monday in January,”’ and 
insert ‘‘ the first Monday in December.’’ 


That will be reserved | 


I offer an amendment | 








LOBE. 








Decemher 6, 


Mr. STEVENS. If I may be indulged, | 
will state that if my amendment to strike ¢,, 
all after the word *‘ elected’’ prevails, I sha) 
then move to modify the section so that it ¢h; 
read thus: 

That in addition to the regular time of meeting oy 
Congress as now fixed, there shall bea meeting of ¢), 
Fortieth Congress, and of each succeeding Conor. 
thereafter, on the 4th day of March, the day on wh; 
the term begins for which the Congress is elected. 

We thus leave the matter asthe Constityt; in 
fixes it, but we make a new meeting of (op. 
gress on the 4th of March accord 'ng to this }jj) 
That is what I want to get at. Tam opposed 
to meeting before or after the beginning of 
December. My object is simply to confine the 
bill to another session on the 4th of March, 

Mr. MORRILL. Why may we not legisla. 
precisely as we think the exigencies of tho 
country require? In the first place, this }j) 
provides for the assembling of the next (oy. 
gress, and of all succeeding Congresses, on the 
4th day of March. I believe we all agree iy 
that. Then the next meeting of Congress, 
unless there shall be circumstances requiring 
a different time, will be on the first Monday oj 
December, as now. I think about that we ay 
all substantially agreed. But it is known tha 
the last session of Congress, as we have expe. 
rienced in years past, is altogether too brief 
for the amount of labor which we are to per 
form. Therefore the bill which provides for 
an earlier mecting by about 4 month appear 
to be wise. 

Now, if the amendment which I have pro. 
posed shall be adopted, we shall have one meet: 
ing of Congress on the 4th of March, whic! 
will be undoubtedly a brief one f 


shall 









will last lor g 
week or ten days, or possibly longer—and they 
the next will occur, as now, on the first M 
day of December, and the last session » 
occur a month earlier than December. |: 
seems to me that is exactly what we are «| 
after. I trust we shall incorporate it into 4 
law so that it will be seen and read of all me: 

Mr. WASHBURNE, of Ulinois. Does th 
gentleman propose that the second session sha 
commence in November? 

Mr. MORRILL. Yes, sir, the last session 

Mr. WASHBURNE, of Illinois. That may 
be very convenient for the gentleman from Ver 
mont and those who have their elections in 
tober, but it is not so convenient for those who 
have their elections in November. 

Mr. MORRILL. I believe that the tim 
fixed by the bill is six days after all the ele 
tions take place. It is the second Monday ! 
November. Tor one, I should prefer to har 
them both in December, if there is any difler 
ence of opinion, but the amendment which | 
propose simply changes the bill as to the se 
ond session. If the gentleman from Illinos 
or others prefer to have the third or last session 
of Congress as now, they can move that amen 
ment afterward. : 

Mr. WASHBURNE, of Ilinois. I hope tha! 
will be done, and I now demand the previows 
question on the pending amendments. 

The previous question was seconded and the 
main question ordered. 

Mr. MorriLu’s amendment was agreed to. 

The question recurring on Mr. Farnswortt § 
amendment, and being put, there were—ay's 
ninety-two, noes not counted, 

So the amendment was agreed to. 


The question was then taken on Mr. (av 
FIELD’s amendment, and it was disagreed ‘0. 
The question recurred upon Mr, Steveys* 
motion. f 
Mr. STEVENS. With a view of reaching 
what seems to be the opinion of the House. 
propose to modify the amendment so as " 
strike out the whole section and insert a 0°" 
section, which has been drawn with some Car 
It is this: 
That in addition to the present regular time for!” 


meeting of Congress, there shall be a meeting ¢! Yt 
Fortieth Congress of the United States, and of «# : 
succeeding Congress thereafter, on the 4th day 
March, the day on which the term begins for WO" 
the Congress is elected, exeept that when the Of 
March comes upon a Sunday the said meeting 5°” 
be upon tho next suceceding day. 
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1866. 
LE BLOND. TI ask the unanimous 
ot of the House to make a statement on 
ject. 

No objection was made. 

Vr. LE BLOND. I do not intend to make 
» argument upon this subject. I wish, how- 
‘wor, to make some inquiries. We upon this 

. of the House are somewhat at a loss to 
know the particular object of this bill. , We 
have an idea, however, that the President 
“ands in the way of some gentlemen here. 
We are not fully advised, and I do not suppose 
that gentlemen opposite intend to advise us 
fully as to the object they have in making this 
herrrire 


M r. 
league: 
Mr. 


Mr 


1} 
it 


SCHENCK. May I reply to my col- 
) 
LE BLOND. Not at present. 

Mr. SCHENCK. I understand my colleague 
to ask a question, and I wish to answer it. 

Mr. LE BLOND. I will answer it myself; 
I will play the Yankee. 

Mr. SCHENCK. All I wished to say was 
that we have not found that either the Presi- 
dent or his supporters have stood in our way 
atall. [Laughter. ] 

Mr. LE BLOND. And mycolleague might 
add with eqnal truth the Constitution. The 
conclusion that we upon this side have come 
toin regard to this matter is, that the whole 
obiect of this bill is to strip the Executive of 
any appointing power. 


| 


They seem to have a | 


controversy upon the other side of the House | 


aseto the best mode of accomplishing that ob- 
iect. The bill as originally introduced provides 
for three sessions of Congress. It is now pro- 
posed to strike that out and let the session com- 
I 


1] ple. 


| believe that the people d 


nence upon the 4th of March and continue || 


until the next session commences. 

Well, sir, so far as these two propositions 
are concerned, | feel no particular interest in 
either of them, because the result of the adop- 
tion of either of them will be the same; but I 
judge that the country does feel an interest in 
this matter, and they are not willing that this 
Congress shall make any change in the present 
law so as to keep a perpetual session of Con- 
gress, It is unnecessary and uncalled for, and 
the expense that will attend it no man can eal- 
culate. The people at the proper time will feel 
these things, and | judge will act upon the mat- 
ter in such a way as will not be very satisfae- 
tory to those who favor this system of legisla- 
And now all I desire is that gentlemen 
opposite will simply come out and make the 
thing plain, so that the people may understand 
it, and instead of legislating in the manner they 
do, say at once that we will have no Executive, 
but that we have merely a tenant at your will 
in the White House and with no appointing 
power, but that the Senate of the United States, 
so long as it shall remain radical, shall have 
the appointing power. 

This is not the only bill looking to that end. 
There is already a proposition pending here, 
whereby the appointing power is proposed to 
be taken from the Exeeutive and given to the 
Chief Justice of the United States. Now, I 
think it would be well enough. and I make the 


tion, 


| Suggestiowhere, for the Secretary of the Inte- 


gs 


rior to appoint the Chief Justice of the United 
tates instead of the Chief Justice appointing 
certain officers in that Department of the Gov- 
ernment. 

’ Sir, can see nothing but mischief to result 
‘Tom this system of legislation. If gentlemen 
are going to legislate in this way, I would much 


then the country would understand it. 


5 0 this contest. not the least. beyond sustain- 


Bing the ( 


vonstitution and free Governmeat 


The Pres} 


we did not put him where he is. We claim no 
“nents from him; certainly we received none 


~— him in the late campaign. {Laughter. ] 
a > ASHLEY, of Ohio. That is rather 
just. 


Mr. SPALDING You have dropped hi 
ALDING. ave pped him. 
Mr. LE BLOND. We have never dropped 
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dent is not the man of our choice; | 


him, for we nevertook him up. There was no 
occasion for us to drop that which we never 
took up. We neither took him up, nor did he 
take us up. It is true that wherever he ran 
into our line of policy we were bound to sus- 
tain him, as we sustain every man who is right. 
But we have never blindly followed the lead of 
the President or any other man. The Demo- 
cratic party has never recognized but one leader, 
and that is the Constitution, and laws passed in 
pursuance thereof. In this particular we 
widely differ from the gentlemen upon that side 
ofthe Hall. Their leader by the natural law 
must die, and that soon, while ours may live 
till the end of time if not strangled by its ille- 
gal guardians who are now trying by this and 
other bills to paralyze one of its most impor- 
tant limbs. But, sir, we have never undertaken 
to sustain indiscriminately that which the Radi- 
cals have put in place or power; to do so would 
destroy any party in the world. [ Laughter. ] 

Mr. SCHENCK. I ask the unanimous con- 
sent of the House to answer the inquiry put by 
the gentleman upon the other side, [Mr. Lz 
Bionp. } 

No objection was made. 

Mr. SCHENCK. The principal difficulty 
under which the leader of the opposite side—— 

Mr. LE BLOND. Not at all: we have no 
leader. 

Mr. SCHENCK. The principal difficulty 
under which he labors in regard to our purpose 
appears to be that we have not done something 
in such manner as to make it plain to the peo 
Now, sir, my observation teaches me to 
» not need any par- 
ticular explanation; but they have recently 
proved to the world that they fully understand 
the questions submitted to them by Congress. 
And I do not know that we ean make this thing 


| any plainer than they seem to have considered 


those other matters which they have passed 
upon. 

I congratulate my colleague, [ Mx. Le Bionp, ] 
however, upon the fact that he will escape from 


| all the difhiculties in relation to this question 
| under which those who come back to any suc- 


ceeding Congress will labor; and he will also 


| be relieved at the same time from all respon- 


sibility of presiding over that portion of the 
deliberationsin this Hall which goes on on that 


| side of the Chamber. 


But he has another apprehension; that we 


| find the President or something else an obstrue- 


| vision in this bill. 


tion in the way of our legislation here, and are 
endeavoring to overcome or get around that 
obstacle. I say to my colleague, as [ attempted 


to say a few minutes since when I interrupted | 
| him, that he is entirely mistaken upon that 


point. We have not, according to our recent 
experiences, found either the President, or 
those who support him, at all in the way of a 
determination of the decisions of the Congress 
of the United States. 

Now, what is the gentleman’s objection? It 
is that we create a session of Congress which 
will continue until the subsequent session of 
Congress begins. Sir, there is no such pro- 
The gentleman certainly 
has not read it aright, nor does he comprehend 
the amendment which is proposed to it. It 
simply provides that in addition to the sessions 


|| of Congress prescribed by the Constitution, 


ather iad . : : 

; rath r they should at once bring forward a bill || 
» ° strike off the head of the Executive, for 

We | 


upon this side of the Chamber have no interest | 


| the Congress itself begins. 


there shall be another session to begin on the 
4th of March, the day on which the term of 
As to the length 
of tige that session shall last, both the bill 
and R. amendment are equally silent. I sup- 


| pose the sessien will continue until Congress | 


shall choose to adjourn. That is the most 
either he or any one else can make of it. I 
hardly suppose the gentleman wishes us to 
attempt any legislajon which will prevent Con- 
gress from adjourning just when it pleases, 
either at the end of the first, second, or third 
session of that body. 

Now, the gentleman need not be at all afraid 
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| Congress shall continue 


| sional term. 





e 


his colleagues around him, and the President. 
[ do nat believe they took him up or he took 
themup. I do not believe it was a “ taking 
up’’ at all; but that each took the other in and 
not up. Then finding that it was a mutual 
delusion, they are now ready to separate and 
dissolve the partnership. 

There is no cbject, Mr. Speaker, in all this 
legislation except what appears upon its face ; 
there is no ‘* cat under the meal.’ We propose 
one of the cotrdi 
nate branches of this Government, under such 
circumstances that there shall be no danger 
in any shape to the country by reason of an 
interregnum which shall leave suspended the 
functions of the legislative department during 
one third or any other portion of a congres- 
This is the whole of it. If, in 


| addition to this legislation, we choose to pro 
| ceed to other measures, to which the gentle- 


man has alluded, but which are not in question 
now—if we take means to hedge round the 
President, and prevent some of that mischief 
in which he is now engaged—we shall perform 
a very laudable work ; a work which I trust will 
ggon until we have done all in that direction 
that may be possible or desirable. 

The question being taken on the amendment 
of Mr. STevens, it was agreed to. 

Mr. SHELLABARGER. I move to amend 
by inserting the following as a new section, to 
come in after section one: 

And be it further enacted, That in each State which 
is represented in Congress at the time of the taking 
effect of this act, and which shall not, prior to the 
ith of March, A. D. 1867, have elected Representa- 
tives from such State to the Fortieth Congress, nor 
have by law provided for such election prior to that 
day, the Governor of such Siate shall, by proclama- 
tion made at least two weeks before the 22d of Feb 
ruary, A. D. 1807, order an election of such Repre- 
sentatives for such State to be held on said last-named 
day, such eleetions to be conducted in all respects 
according to the laws of said States regulating such 
clections. 

I desire to make a suggestion or two in regard 
to this amendment, which has been shown, I 
believe, to the members of all or most of the 
States interested in it, and is substantially sat- 
isfactory to them. It provides for elections to 
be held on the 22d of lebruary in each of the 
States which shall not have elected prior to the 
ith of March next, or which shall not by their 
own laws have made provision for such elec- 
tion prior to that time. 

Mr. DAWES. Will the gentleman permit 
me to make a suggestion? It occurs to me 
that it may be beyond our power to command 
the Governor of a State to issue a proclamation 
as proposed in the amendment. 

Mr. SHELLABARGER. That may be true 
in the sense intended by the gentleman. But 
I presume it is competent for Congress, using 
the official appellation of the individual as a 
mere descriptio persone, to designate a Gov- 


| ernor or other person as its minister or agent to 


make a proclamation. The Constitution, after 
providing that the Legislatures of the several 
States may, in the absence of congressional 
enactment, regulate the “times, places, and 
manner of holding elections for Senators and 
Representatives,’’ provides ‘‘ that Congress 
may at any time by law make or alter such reg- 
ulations, except as to the places of choosing 
Senators.’’ My amendment simply proposes 
that Congress shall exert this power conferred 
upon it by the Constitution ; and forthe purposes 


| of this exigency alone, confining the provision 
r 


| of Mare 


that this is done for the purpose of * taking || or ' 
'| tions, to fix a uniform time throughout the 


up” the President, as he expresses it, or *‘ tak- 
ing up’ anybody else; or that we are going to 


interfere with any relations between him and | 


to that, it provides a method by which elections 
may be held in each of the States whose laws 
do not provide for an election before the 4th 

fr [ trust that the amendment will te 
satisfactory to the Honse. 

Mr. DAWES. Will the gentleman yield to 
me a moment? 

Mr. SHELLABARGER. Certainly. 

Mr. DAWES. I do not rise to oppose this 
amendment. I think it, or something equiva- 
lent to it, isnecessary. I have prepared a bill, 
which is now before the Committee of Elec- 


United States for the election of Representatives 
in Congress. I suggest that the gentleman’s 
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amendment might be improved by omitting all 
that machinery in reference to proclamations, 
and simply providing that in the States indi- 
cated in the amendment the 22d day of Feb- 
ruary or some other day shall be fixed for 
electing members to the l’ortieth Congress, in 
contormity to the laws of those States. The 
purpose of the gentleman’s amendment ought 
to be carried out; and perhaps its form is better 
than any I could suggest; but my proposition 

designed to obviate a possible difficulty, 
where a Governor might neglect or refuse to 
issue a proclamation. 

Mr. HIGBY. 
chusetts [Mr. Dawes] has concluded, L ask the 
gentleman from Ohio [ Mr. Sue ttapanceEer] to 
yield to me for a few moments. 


Mr. SHELLABARGER. I do so with | 


sleasure. 
Mr. HIGBY. I conceive, Mr. Speaker, that 
the amendment proposed by the gentleman from 


Ohio would operate most disastrously with ref- | 


erence to the State of California, on account of 
the season of the year fixed for the election and 


the peculiar condition of our country at that || 
My present judgment is that our Statg | 
had better be left without any representation | 


SC@son. 


in Congress at the session beginning on the 4th 
of March, rather than that we should be re- 
quired to hold an election at a season so unfa- 
vorable for the purpose. There is a very large 
portion of the population of our State living in 
remote districts, who are almost buried under 


. . it 
the snow during the months of December, Jan- || 
no preparation and no caleulation for an elec- 


uary, February, and March—so much so that 
in the towns in the mountains they have to 
burrow under the snow to cut a way from street 
to street. 

lam, sir, stating what is the fact. The snow 
is twelve, fifteen, and twenty feetdeep; and when 


we get below the snow belt, thatis, in the mount- | 


ain regions, we have winters when it is almost 
impossible for a month or six weeks for the peo- 
ple to get from town totown.  Itis, therefore, 
voing to depend altogether upon the character 
of the season whether we can get our popula- 
tion to the polls or not. It will be impossible, 
if we have a winter such as we had in 1861and 
1862, for one quarter of the voters to get to the 
vicinity of the polls to vote. There were days 
and weeks when we had no intercourse between 
our towns during that winter. Itwas the same 
in 1862 and 1863. 
am providing against this wet season which we 
have from time totime. Itismy judgment that 
the bill should contain an alternative providing 
that the election can be held. 

Mr. BIDWELL. Mr. Speaker, I agree en- 
tirely with what my colleague has said; but I 
will add there are other objections which may 
be urged to having the provisions of this bill 
applied to California. It is not so easy to 
hold elections in our State, with its immense 
territory and a sparse population in many 
portions of it. It costs something to hold an 
election in the State of California, and then, 
in order to have a fair election, it is necessary 


that the same expensive machinery shall be | 


put into operation to hold a congressional 
election as to hold an entire State election. 
The State of California postpones the election 
of Congressmen until the general State elec- 
tion im next September. Then we elect all 
our State oflicers, from Governor to members 


of the Legislature, and members of Congress. | 


We ean hold an election then that will call 
forth the sentiment and bea fair election in 


the State of California; but if we attempt to | 


hold a special election in the month of Feb- 


ruary, when it is almost impossible to travel, | 


sometimes entirely so, from one portion of our 
State to another, at a time when great frauds 


may be committed in elections, it would hardly | 


be an indication of the sentiment of our State. 

[ hope, therefore, this bill will be postponed 
so we can have further time to perfect it, so 
as not to make it necessary that an election 
should be held in the month of February, and 
to see whether we cannot make an exception 
in ihe case of the State of California, at least 


not te make it mandatory or binding on ug to | 


If the gentleman from Massa- | 


| after. 


It is not so every winter. I} 





attempt to accomplish what would be impossi- 
ble, a physical impossibility. 

Mr. SHELLABARGER obtained the floor. 

Mr. DAWES. Lask the gentleman to yield 
to me for a moment. 

Mr. SHELLABARGER. Certainly. 

Mr. DAWES. I wish to suggest a modifi- 
cation. I still think it were better if the gen- 
tleman from Ohio would postpone this pro- 


vision until the consideration of the bill pend- | 
If this | 


ing in the Committee of Elections. 
bill now before the House become a law with- 


|| out that provision, some section in the other | 
bill might meet this exigency if carefully pre- | 


pared. I have therefore stricken out and 


inserted, at his suggestion, so that it will read | 


.* 1} ve 
as follows: 


And be it further enacted, That in each State which | 
| is represented in Congress at the time of the taking 
| effect of this act,and which shall not, prior to the 4th | 


of Mareh, A. D. 1867, have elected Representatives 


| fromsuch State to the Fortieth Congress,nor have pro- 


vided for such election prior to that day, the. second 


| Tuesday of February next shall be the time fixed for | 
| the holding of such election in such State or States, 


such election to be conducted in all respects according 
to the laws of said States regulating said elections. 


I think that will accomplish just what the 


gentleman from Ohio [Mr. SHELLABARGER] is | 
Still, I suggest whether, after all, it | 
| would not be better to leave this matter without | 
| action. It is very apparent that this will create | 
| a sudden emergency in all the States to which 


it applies. It is all to transpire between now 


' and the 4th of March, less than three months ; 


and to precipitate upon States that have made 


tion, especially the State of California, the 
necessity of holding an election, it seems to 
me, would be unfortunate. 

Mr. SHELLABARGER. Mr. Speaker, it 
is perfectly obvious from the temper of the 
House and the indications we have had, that 
a billis to passthis body which is to provide for 


. - . . , . | 
the meeting of the first session of the Iortieth 


Congress on the 4th dayof March. Tiat fact 
being known, we mayas well consider:the pro- 
prictygf this amendment from that stand-point. 

This question, then, ef the inconvenience of 
helding these elections so soon as February, 
comes to just this: the choice between being rep- 
resented inthe Fortieth Congress or holding an 
election between now and the 4th of March. 
The gentlemen from California, therefore, will 
see that their State will either not be repre- 


| sented in the first session of Congress, or else 
they must hold their election before the 4th of 


March next. Now, in the amendment which I 
have proposed I have postponed that election 
until within a week of the 4th of March, cer- 
tainly not allowing more time than will be ab- 
solutely requisite to get the necessary returns. 
Now, Mr. Speaker, I do not deem it meet 
or comely for this Congress to provide for the 
holding of a session of the Fortieth Congress 
without at the same time making provision by 
which all the States might at least be repre- 
sented in Congress which are now recognized 
as entitled to representation. Let Congress 
at least do its duty in the way of providing a 
method by which the States may be repre- 
sented. Ifthe State of California or any other 
State, either on account of its snows or other 
circumstances, may not choose ‘to avail itself 
of the methods provided by the act of Con- 
gress, that will be amatter which will concern 
the State itself. But I entreat this Congress, 
sitting as we now do, unfortunately and sadly 
deprived by the rebellion of some Stateg of 
their wonted presence here, let us not pass a 
law providing for a meeting of the next Con- 
gress without providing a method by which the 
six States that have yet to hold their elections 
may be represented here, when the fact is that 
wecandoso. The Constitution provides that 


| another time for the meeting of Congress may 
_ be fixed by law. 
_ containing such a provision. 


We are now passing a bill 


Therefore let us 
make it possible that each State may be repre- 
sented here. The question of convenience or 


/ inconvenience is one that does not serious 


affect the propriety of passing this amendn ent. 
My friend, the chairman of the Companies 


| fer it still. 











December 6, 





of Elections, [Mr. Dawes,] suggests that y, 
leave it for the purpose of being adjusted jy. . 
bill that that. committee has under considers. 
tion. Now, I agree with that gentlemen pes 


| tirely, provided we are sure that that }il] y 


pass. I have preferred that method, and pr 
I have favored the bill he proposes 
and still favor it. But that may not become ; 
law, and hence I want this amendment to 
on the statute-book along with this lay, ., 
that it shall not be said that Congress did yo 
srevide that six States should be represented 
ee at the first session of the next Congres: 

Now, after what I have said, if the members 
from the States that are interested prefer to pup, 
the risk of taking my colleague’s bill with, 
having this provision put in the law, [ wij 
withdraw my amendment. But I thought ; 
was agreeable to the members from the States 
for whose benefit it was offered. 

I now yield to the gentleman from Tep. 
nessee, [Mr. Maynarp. | 

Mr. MAYNARD. I hope the gentleman 
from Ohio will not withdraw his amendment, 
The bill that is now before the House, if mg. 
tured into a law, puts to great inconvenience 
all those States that have not held congressional 
elections, by precipitating upon them an elec. 
tion at an unusual and unexpected time. Tha: 
inconvenience should, therefore, be made as 
little as possible. In order to do that it is im. 
portant that this bill be matured into a law ai 
the earliest practicable moment, and that in it 





| there shall be a provision for holding election 

in those States which have not already chosen 
/ members of Congress. , 
| of this amendment being attached to the bill js 
| that as soon as this is published to the country, 


Hence the importance 


= 


as a part of the law of the land, the country: 
know at the same time when elections must he 
held in the several States for members of 
next Congress, and take measures accordin: 

I am aware thai it will be a matter of in 


| venience to many gentlemen here who mig) 
| desire to attend the elections, and who miz)t 


probably be desired by their constituents : 
become candidates for reélection. That, of 
course, every one perceives, but that is an 
convenience which we must submit to. If this 
bill passes there will be the still greater incon: 
venience on the part of the Representatives of 
some of the States of not being present at the 
commencement of the next Congress to take part 
in its organization and to find appropriate places 
on its committees, to say nothing of the drav- 
ing of seats. I happen to have felt this incon: 
venience in the Thirty-Seventh Congress, whica 
was called in extraordinary session, and | have 
no desire that any successor of mine shall be 
subjected to the same inconvenience. 

I trust, therefore, that this bill will pass at 
as early a moment as practicable, and that this 
paprenens or something tantamount to it, will 
ye a part of the bill, so that when the bil! goes 
before the country it will fix the time whea 
elections are to be held for the next Congress. 

Mr. SHELLABARGER. I yield now © 
the gentleman from Connecticut, [Mr. Bray: 
DEGEE. | 

Mr. SCHENCK. Will the gentleman {rom 
Connecticut allow me to suggest a mode 0 
compromising this whole difficulty? 

Mr. BRANDEGEE. Let me first sugges 
an objection to the bill, and then I will yield. 

Mr. Speaker, I am in favor of the objec 
sought to be attained by the gentleman frou 
Ohio, [Mr. SHELLazarceER, ] and I undersiavd 
that my delegation are in favor of that object 
We think it, a meritorious bill, and that the 
object is ene necessary to be provided for ; but 
I am fea-ful that some complication, especialy 
for Counecticut, will arise out of the operaliv’ 
of “he gentleman’s amendment, if jt become#4 
“aw, that he has not contemplajed, and it is o#” 
that it seems to me it ig impossible to get 
of by any amend;uent proposed in so has'y 4 
manner, 

This bill which seems likely to pass this Com 
gress, or at any rate this House, provides tha! 
the next Congress shall meet upon the 4th 0! 
March next. Ifitdoes pass, Congress will 24 
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= { 
meet with four States, and perhaps five States, | 


ul , en : 
oad i one of those States 1s Connecticut. 
aut 


nanresented here that are now represented, | 
I am, 


and the Connecticut delegation are, clearly of | 


»inion that the House ought to provide 


we O} . ‘ 
chat when Congress assembles, in some way 
cticut should be represented by an elec- 


on held prior to that time. 

But the amendment of the gentleman from 
Ohio. as 1 understand it from the mere read- 
‘ne at the Clerk's desk, provides that the elec- 
iam Of Representatives from Connecticut shall 


tion 
be " 
laws of the State, and that unless the Legisla- 
re shall provide for an election on that day, 


tul 


|| honor in part to represent. 


held on the 22d day of February, under the | 


the Governor by proclamation shall so provide. | 
Qur election is held now on the first Monday in | 


{pril, and this amendment provides that it 
shall be held on the 22d of February. The 
registration law of our State, a most salutary 
and wholesome law, which has commended 


itself in its results to the people of the State, | 
provides by its machinery that no man in the | 


State shall vote except his name was registered 
upon certain days, and one of those days is the 
Wednesday prior to the first Monday in April, 
and hence if this bill passes and you provide 


that the election shall take place in Connecti- | 


cut on the 22d of February, under the laws of 


the State no human being can vote at that 


election. a 
Mr. THAYER. 
the State? 


Mr. BRANDEGEE. 


Why not alter the law of 


first Monday in April. If the Legislature were 
to meet before that time, there would be no 
necessity for this legislation by Congress. 


While we are heart and hand with him, and 


thank the gentleman for bringing the subject to || 


the attention of Congress and the country, yet 


it will produce a confusion there which will | 


result either in no election at all, or in so many 


systems of voting that the Committee of Elec- | 


tions of the next Congress will have nothing to 
do but to determine contested-election cases 
from the State of Connecticut. 

* | would, therefore, suggest that a measure 
which will operate upon the detailed machinery 
of the elections in the different States, cov- 
ering the whole country, is not one to be 
brought forward here upon a penciled amend- 
ment, after a five minutes’ consultation, and 
adopted upon the ground merely that if it is 
not passed now it may not be passed at all. I 
prefer that the mischief should be remedied 
upon this bill, rather than trust to the uncer- 


essity | 3 , s. That || hetore, I think I can show the utter impracti- 
is the ditliculty in the case of Connecticut, and | 


there may be other States similarly situated. | 


That would require || 
the Governor to eall the Legislature together, || 
because the Legislature does not meet until the | 





tain chances of another bill which has not been | 


as yet even reported, and which, if reported, 
may not pass here, or if passed here may not 
pass elsewhere, or which if passed elsewhere 
may meet aveto. I prefer that it should be 
considered in connection with this bill; but as 
it is a subject of great importance, one that 
should be carefully considered, I suggest that 
this bill be postponed for a time, in order to 
allow a provision to be properly prepared. 
Mr.$ IELLABARGER. i wash to make this 
statement in reply to the very pertinent sug- 


gestions of my friend from Connecticut, [ Mr. || 
Braxpecee.] I admit the practical difficul- 
) And an amend- | 
ment 1s now being prepared which, I trust, will || 


ties to which he has alluded. 


meet those difficulties. That amendment, in 


substance, will provide that the elections shall | 


be held on the day named, and that the laws | 


of the State shall be pursued in so far as in 
their nature they are capable of being pursued ; 
or something of that general idea substituted 
for the amendment now pending. 

ow, my own opinion is, wea suggest it to 
my colleague, [Mr. Scuencx,] that the proper 
vay now would be to postpone this bill for a 
Short time, and he can consider the suggestions 
made by gentlemen from States interested, and 
Prepare a bill which shall be as near perfect in 
every respect as possible. I now yield to the 
geutleman from California, [Mr. BipweEt. ] 


CONGRESSIONAL 


Mr. BIDWELL. I agree entirely in the ob- 


ject sought to be accomplished by the gentle- | 


man from Ohio, [Mr. SHectaBarcer.}| But 


GLOBE. 


i] 
1} 


| I can perceive this difficulty, that it will be | 
impossible to hold upon the day he hasnamed | 


a tair election in the State which I have the 
A large propor- 


tion of the population of the State of California | 


is composed of miners, who are during the 
summer months in the mountains, but who 
during the winter months are obliged to retire 
to the valleys. It would, therefore, be impos- 
sible to hold a fair election in the winter sea- 
| son, especially should the winter be inclement, 


| as it often is in the mountainous regions of our || 


State. 

And further, if the amendment as proposed, 
and which is mandatory, should be adopted, 
and the States are obliged to hold their elec- 
tions on the day therein specified or not at all, 
then the State of California would not be rep- 
resented at all in the Fortieth Congress. Our 
| elections are now held on the first Monday in 
September. If this amendment is adopted and 
we fail to elect in February, then we cannot be 
| represented at allin the next Congress. There- 
fore | hope that the gentleman who is matur- 


ing an amendment to cover all these objections | 


will take into consideration this fact, and pro- 
vide that if the States fail to hold an election 
on the day named, they shall be permitted to 
elect at the times fixed by the statutes of their 
respective States. 

Mr. SHELLABARGER. I now yield a 
short time to the gentleman from California, 
[Mr. Hiesy. } 

Mr. HIGBY. Without repeating any of the 
| arguments [ used when I addressed the House 


cability of the proposition of the gentleman 
from Ohio, [Mr. SHe_LaBarGe_nr. ] 

Mr. ROLLINS. Will the gentleman from 
California [Mr. Hicsy] yield to me to make a 
proposition ? 

Mr. HIGBY. 


I will with the consent of the 


by whose courtesy | now hold the floor. 

Mr. SHELLABARGER. I have no objec- 
| tion. 

Mr. ROLLINS. I would suggest that the 
House now adjourn, amd let this subject come 
up again for consideration when we meet on 
Monday next. : In the mean time the gentle- 
men representing the several States interested 
in this subject can consult together and pre- 


|| pare an amendment which will meet the objec- 


| tions which have been raised against this prop- 
| osition. With that view I move that the House 
| now adjourn. 

The motion was agreed to; and accordingly, 
(at five minutes before three o’clock p. m.,) 
the House adjourned until Monday next. 





PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 

By Mr. BENJAMIN: The petition of William 
Crooks, of Clark county, Missouri, a soldier in the 
war of 1812, for a pension. 

By Mr. COBB: The memorial of Thomas Garvey, 
a wounded soldier of the seventh Veteran regiment, 
Wisconsin volunteer infantry, for redress of griev- 
ances. 

By Mr. ECKLEY: The petition of John Harris, 
and 170 others, citizens of Salem, Columbianacounty, 
Ohio, in favor of impartial suffrage. 

By Mr. LAFLIN: The petition of L. L. Merry, of 
Ilion, New York, for relief from payment for stamps 
burglariously taken. 


gentleman from Ohio, [Mr. SHer.aBarcer, ] | number of clerks in the Second Auditor’ s office 





| 


| 


By Mr. VAN HORN, of New York: The petition || 


of 118 citizens of Monroe county, New York, asking 
the passage of a Jaw granting pensions to the survi- 
vors of the war of 1812. 





IN SENATE. 
Monpay, December 10, 1866. 
Prayer by Rev. J. W. Parker, D. D., of 
| Boston. 
The Journal of Thursday last was read and 
approved. 
Hon. Wirtiam Spracve, of Rhode Island, 


and Hon. B. Grarz Browy, of Missouri, ap- 
| peared in their seats, 


Be ke 35 


PETITIONS AND MEMORIALS, 


Mr. WADE. I present the memorial of D. 
A. Moffit, and many other citizens of Colorado, 
praying for the admission of Colorado as a 
State. It sets forth a great many statistical 
facts that are officially certified. As the me- 
morial is short and contains authentic informa 
tion with regard to the number of inhabitants, 


| the condition of the Territory, &e., I move that 


it be printed, and referred to the Committee on 
Territories. 

The motion was agreed to. 

Mr. POMEROY presented the memorial of 
L. Pomeroy & Son, remonstrating against an 
extension of the letters-patent of Stephen R. 
Parkhurst, dated May 1, 1845; which was 
referred to the Committee on Patents and the 
Patent Office. 

Mr. HENDRICKS presented the petition of 
Patrick Meehan, of Decatur, Indiana, praying 
to be allowed a pension; which was referred 
to the Committee on Pensions. 

Mr. WILSON presented two petitions” of 
officers in the United States Army, praying 
for an increase of pay; which were referred to 
the Committee on Military Affairs and the 
Militia. 

He also presented the petition of Thomas 


|| Rice and many other persons who served in 


the United States Navy during the late rebel- 


| lion, praying to be allowed a bounty; which 


was referred to the Committee on Military 
Affairs and the Militia. 

Mr. FESSENDEN presented the petition of 
John C. Evans, praying compensation for ser- 


| vices rendered as assistant assessor of the first 


district, first division, in South Carolina; which 
was referred to the Committee on Finance. 
He also presented the petition of Samuel 


| W. Maurice, praying compensation for services 


rendered as assistant assessor of internal rev- 
enue for the first district of South Carolina; 
which was referred to the Committee on 
l‘inance. 

He also ae the petition of a large 
of the Treasury Department, and also the pe- 
tition of a large number of clerks in the Sixth 
Auditor’s office of the Treasury Department, 
praying, in aid of the recommendation of the 
Secretary of the Treasury, that there be a re- 
organization of the Treasury Department, and 
for increased pay to the clerks in the Depart- 
ment; which were referred to the Committee 
on Finance. 

Mr. MORGAN presented resolutions and 
other proceedings of the Chamber of Com- 
merce of the State of New York, adopted on 
the 6th instant, being a practical protest against 


| the assumption of the Earl of Derby of the 


telegraphic dominion of Great Britain over the 
sea, and petitioning for immediate soundings 
by our Navy of other lines in the Atlantic bed 
between our coast and the western coast of 
France and southern Europe; which were 
referred to the Committee on Foreign Rela- 
tions. 

He also presented the memorial of the 
Chamber of Commerce of the State of New 
York, in relation to the records and other 
papers in the office of the clerk of the United 
States court for the southern district of Mis- 
sissippi which have been lost or destroyed by 
fire; which was referred to the Committee on 
the Judiciary. 

He also presented fourteen memorials of 
citizens of the United States, remonstrating 


| against an increase of the tariff on foreign lin- 
| seed; which were referred to the Committee 


on Finance. 


Mr. MORGAN. I also present a communi- 
cation from Hon. Thoma’ Hillhouse, comp- 


' troller of the State of New York, reviewing 


with much care the effects of our present sys- 
tem of taxes and containing an argument in 
favor of providing for the payment of the war 
debt created by the several States, or giving to 
the States some particular source of revenue 
now under the control of the General Govern- 
ment to be appropriated and used by the States 
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for that express object. 
munication, which although addressed to me 
assumes the forn a petition, be referred to 
the Committee on linance and printed, 

The motion was agree 1 to. 

Mr. WILLEY. I offerthe memorial of Wil- 
liam H. Harman, of Floyd county, Virginia, 
setting forth that some months ago he 
sed $1,012 upon whisky at his distillery 


1 ol 


was 


asses 

in that county, and before he had time to re- 
move it the distillery was burned, together 
with the whisky assessed, by which he sus- 


tained a very large loss. He asks Congress to 
relieve him from the payment of that tax, and 
grant him such other relicf as the premises 
will justify. J move that the memorial be re 
ferred to the Committee on linance. 

The motion was agreed to. 

Mr. FRELINGHUYSEN presented the 
petition of ribbon manufacturers, silk . throw- 
sters, dyers, dealers, and others, of NewJersey, 
praying for a specific tax on thrown silk and 
silk cloths of every description, or for an 
increase of the present rate of ad valorem 
tariff; which was referred to the Committee on 
Finance. 

Mr. SUMNER presented the memorial of 
William Cornell Jewett, praying that Hannibal 
Hamlin be declared by Congress the constitu- 
tional President of the United States of Amer- 
ica under the second section of the first article 
of the Constitution; which was referred to the 
Committee on the Judiciary. 

Mr. SUMNER. I also offer the memorial 

of William Rogers Hop as formerly professor 
of mathematics in the Naval School, in which 
he sets forth his former relations to that school, 
and now makes recommendations with regard 
to a survey in the State of New York, with a 


1 move that this com- 


view to ope ning a watere ommunic ation betwe en | 


the Atlantic coast and the West. I do not 
know to what committee this memorial should 
be referred. If one of the western Senators 
will suggest to me 


The ¢ 


Mr. RAMSEY, Yommittee on Com- 
merce, 
Mr. SUMNER. The Committee on Com- 


I move the reference of 
Committee on Commerce. 


merce is suggeste od. 
this memorial to the 

It was so referred. 

Mr. POLAND. LI offer certain resolutions 
adopted by a convention of wool-growers held 
at Bellows [alls, Vermont, on the 12th of 
November, 1866, in favor ofan increase of the 
duty on all imporiations of foreign wool, which 
I ask to bave printed and referred to the 
Committee on linance. 

Mr. SUMNER. Before those resolutions 
are rece ‘ived, I should like to ask the Senator 
whether 
from a newspaper? I mere ly a isk the question 
with reference to the usage of the Senate. 

Mr. POLAND. ‘They are from the secretary 
of the convention. 

Mr. SUMNER. 
form? 

Mr. POLAND. In writing. 

The PRESIDENT pro tempore. ITs 
reading of the resolutions asked for? 

Mr. 1? OLAND. The resolutions are some- 
what lengthy. I do not deem it necessary that 
they be read. I move that they be printed 
sha referred to the Committee on Finance. 

The motion was agreed to. 


In writing or in printed 


the 


PAPERS WITIIDRAWN, 


On motion of Mr. WILSON, it was 


Ordered, That Selena Barclay have leave to with- 
draw her petition and papers (praying for compen - 
sation for Josses sustained by her in the destraction 
of the Gosport navy-yard in April, 1861) from the 
files of the Senate. 


REPORTS FROM COMMITTEES. 





they are in writing or merely taken | 


Mr. WADE from the Committee on Territo- | 


ries, to whom was referred the bill (S. No. 456) 
for the admission of the State of Nebraska into 
the Union, reported it without amendment. 
OFFICIAL TENURE, 
Mr. EDMUNDS. The joint select com- 
mittee on retrenchment, to whom was referred 
the bill (S. No. 453) to regulate the tenure of 


% 


| rose merely to make the suggestion to my friend |! 








offices, dail had the same -_—* SéMaMeration. 





and have instructed me to report the bill back, | 
|| No. 464) in relation to the records and oth 


with arecommendation of certain amendments, 
which being adopted the committee are of 
opinion that the bill ought to pass. I beg leave 
to say in connection with this report that we 
have reported this bill and these amendments 
regulating removals from oflice and appoint- 
ments to oflice so far as concerns oflicers whose 
nominations require the confirmation of the 
Senate, and have adopted what appears to us to 
bea feasible scheme in that respect, in no spirit 
of hostility to any party or ac dministration what- 
ever, but in what we conceive to be the true 
republican interest of the country under all 
administrations, under the domination of all 
parties in the growth which is before us in the 
future ; and in that spirit I shall ask the atten- 
tion of the Senate to the bill when it comes to 
be considered. I move that the amendments 
be printed, and that the bill be made the spe- 
cial order for Thursday next, at one o’clock. 

The PRESIDENT pro tempore. Theamend- 
ments will be printed with the bill under the 
rule. A motion in regard to the bill can be 
entertained only by unanimous consent, as no 
action can be had on a bill on the day it is 
reported except by unanimous consent. The 
Senator from Vermont moves that this bill be 
made the special order for Thursday next, at 
one o'clock in the afternoon. No objection 
being made to the motion, the Chair will put 
it to the Senate. 

Mr. FESSENDEN. I do not know that I 
shall object; | would as soon agree that this 


bilk be made a special order as any other; but | 


I wish to warn the Senate against embarrassing 
themselves at this early period of the session 
with special orders, ‘They have been found 
heretofore exceedingly embarrassing. They 
generally interfere with each other, and I think 
effect nothing in the way of facilitating action 
upon any particular bill. I suggest to the Sen- 
ator whether it would not be as well for him to 
give notice that he will call it up on that day, 
and thus, I think, effect all his purpose without 
having these special orders entered, as there 
will be many of them on the Calendar. Ishall 
not, of course, interpose any objection, but I 


from Vermontine ase lye considers it favorably. 

Mr. EDMUNDS. Iam quite willing to adopt 
the suggestion of the honorable Senator from 
Maine. I agree to the propriety of what he 
says, and as he has been here long enough to 
take the responsibility of initiating such a course 
of proceeding, I am quite willing to follow it, 
and to waive ihe motion that [have made, with 
the understanding that if I think it proper here- 
after I shall insist upon the same objection, 
which I conceive myself is s advantageous to the 
administration of business 

The PRESIDENT prote mpore. The motion 
to fix Thursday next as the day for the special 
consideration of this bill is withdrawn. 


BILLS INTRODUCED 


Mr. HARRIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
460) in relation to persons imprisoned under 
sentence for offenses rt the laws of the 
United States; which was read twice by its 


| title, and referred to the Cousthitice on the 
Judiciary. 
Mr. CONNESS asked, and by unanimous 


consent obtained, leave to introduce a bill (S. 
No. 461) t@ aid in the construction of the = 
Francisco Central Pacifie railroad ; which 
read twice by its title, referred to the tious: 
mittee on Public Lands, and ordered to be 
pr inted. 

Mr. WADE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
452) to admit the State of Colorado into the 
Union; which was read twice by its title, and 
referred to the Committee on Territories. 

Mr. SHERMAN asked, and by pr 
consent obtained, leave to introduce a bill ( 
No, 463) for the relief of Rev. Samuel MC 
Beatty, of Ohio: which was read twice by its 
title. and referred to the Committee on Claims. 





THE CON GRESSION AL GLOBE. 


| which was read twice by its title, and reférr, 


December 10, 


SS 
Mr..MORGAN asked, and by un: AMimoy 
consent obtained, leave to intreduce a bil] 


‘ 


papers in the office of the Clerk of the U nit 
States court for the southerr district of 
sissippi, which have been lost or de sstroyed 


{ 


to the Committee on the Judiciary, 

Mr. CHANDLER asked, and by un: animo, 
consent obtained, 
resolution (S. R. No. 147) ) amending the nj ‘ ni 


| section of an act to amend an act entitled + 


act to provide for the better security of ¢\, 
lives of passengers on board of vessels } propelled 
in vinta or in part by steam, and for othe; 
purposes, ’ approved August 30, 1852; which 
was read twice by its title, and referred to the 
Committee on Commerce. 


PAYMENT FOR PREEMPTIONS, 
Mr. RAMSEY submitted the following resp. 
lution; which was considered by unanimoys 
consent, and agreed to: 


Resolved, That the Committee on Public Lands be 
directed to inquireinto the expediency of making th 0 
agricultural and mechanical college land scrip receiy. 
able in payment for preémptions. 


REPORT OF COLUMBIAN INSTITUTION, 
Mr. ANTHONY submitted the following 


resolution ; which was considered by unani- 


/ mous consent, and referred to the Committee 


on Printing: 
Resolved, That the Public Printer be, and he js 


| hereby, diree ted to cause to be engraved the drawings 


accompanying the annual report of the Columbian 
Institution tor the Deaf and the Dumb; and hej 
also directed to print for the use of the institution one 

thousand additional copies of said report, inserting 


therein, as well as in the copies already printed, im- 
pressions of the drawings above ordered. 


GOVERNMENT TELEGRAPHING, 


Mr. BROWN submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on Post Offices and 
Post Roads be instructed to inquire into the expedi- 
ency of authorizing the Post Office Department 


| construct and operate telegraph lines along the prin- 


| cipal mail routes, or such of them as it may ( 
| necessary, 





or to contract. with such lines as may } 
alread established, if that shall be deemed more 
advisable, for the use and control of such lines, and 
in connection with its postal business to estab! 
offices at suc h points as may be determined upor 
open at all hours to the public and the press for sale 





| and speedy transmission of dispatches under proper 


| reculations and at fixed minimum rates; the com- 
| mittee to report by bill or otherwise. 
HIOUSE BILLS REFERRED. 
The PRESIDENT pro tempore. The Chair 





| } 


will lay before the Senate certain bills receiv 
from the House of Representatives just oe hy 
to the adjournment of the last session, whi 
were laid upon the table and remained uniis 
posed of at the adjournment. 

The bills were severally read twice by thei 
titles, and referred as indicated below: 

A bill (H. R. No. 632) to authorize the build: 
ing of a military and postal railroad from Wash: 
ington, District of Columbia, to the city of New 
York—to the Committee on Military Affairs 
and the Militia. 

A bill (H. R. No. 715) setting aside certain 
proceeds from internal rev enue for the erection 
of penitentiaries in the Territories of Nebraska, 
Washington, Colorado, Idaho, Montana, An 
zona, and Dakot: ommittee on Ter 





a 


ep te s iile 


ritories. ‘ 
A bill (H. R. No. 793) to provide increased 
revenue from imported wool, and for other pu! 
»oses—to the Committee on Finance. ‘ b 
A bill (H. R. No. 811) for the relief of ce™ 5 
tain drafted men—to the Committee on’Military 
Affairs and the MWitia. 

A bill (H. R. No. 818) for the relief of Nor 

man Wiard—to the Committee on Claims. 

A bill (H. R. No. 819) for the relief of I: ict 
ard A. Vervalen, and others—to the Committe et 
on Patents and the Patent Office. 


DIRECT TAX OF WEST VIRGINIA. 


The joint resolution (S. R. No. 90) to Ss 
pend temporarily the collection of the ci 
tax within the State of West Virginia, wiles 
had been returned from the House of Ke} 

sentatives at the close of the last session wit 


- 


leave to introduce a i f 
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1866. 


1 amendment, was taken from the table, and, 
sh che amendment, referred to the Committee 
Finance, and ordered to be printed. 
BILL RECOMMITTED. 

Mr. HOWE. I move that the Senate pro- 
‘ead to the consideration of Senate bill No. 279. 
ceed LU ti 

The 


W 


a lief of loyal citizens of Loudoun county, 
Mr ¢ the 
mitted to the Committee on Claims. 
[he motion was agreed to. 

POWER OF AMNESTY AND PARDON. 
Mr. TRUMBULL. 


oceed to the consideration of the bill (1. R. 


C 


motion was agreed to; and the Senate 
oded to consider the bill (S. No. 279) for | 


nid. 4 
HOWE. I now move that it be recom- | 


I move that the Senate | 


_ x28) to repeal section thirteen of an act to | 


suppress insurrection, to punish treason and | 


I . 
of rebels, and for other purposes, approved 
July 17, 1862. 

Mr. MORRILL. Mr. President, I gave 


notice last week, as the honorable Senator 
from Iinois may recollect, that to-day I would 
endeavor to call up the bill which has been so 
long before the Senate, for the extension Bf 
suflrage in this District. Asthe motion which 
the honorable Senator has néw made will prob- 


bellion, to seize and contiscate the property | 


ably involve discussion, I hope he will allow | 


me to go on with that bill at this time. I 
appeal to the Senator from Lllinois to yield to 
me, and allow me to take up that bill, of 
which notice was given in the early part of 
st week. 

Mr. TRUMBULL. The bill to which I have 
ealled attention is very short, and consists of 
but a few lines. There was manifested on the 
part of the Senate some days ago, when the 
motion was made to refer the bill, an anxiety 
tohave it acted upon. The Judiciary Com- 
mittee have since considered it and reported it 
back. I imagine that it is not a bill which will 
give rise to any very considerable discussion. 
| should presume not, though I do not know 
what may be the temper of the Senate. I do 
not wish to antagonize one bill with another ; 
but this is the morning hour, and it is possible 
that the bill may be passed before the hour of 
one o'clock arrives. 

Mr. SUMNER. 

(Mr. Henpricks] has given notice that he 
intends to discuss it. 


hu 


Mr. TRUMBULL. If Senators are disposed 
hear || 


to discuss the measure, we may as wel 
their speeches now as at any other time. It is 


The Senator from Indiana | 


not by way of antagonizing it to any other bill | 
that I move to take up this bill now, but be- | 


cause there was manifested on the part of the 
Senate last week a disposition to have early 
action upon it, and I considered it my duty, 
having charge of the bill from the Committee 
on the Judiciary, te move to take it up at the 
earliest opportunity. I submit the matter to 
the Senate. If there is adisposition not totake 
it up, be it so; I shall have discharged my duty 
in reference to it. I leave it to the Senate to 
do as they think proper. 
that we can coeiae both measures during the 
day. I certainly do not wish to be put in the 
position ofantagonizing this bill against the one 
which the Senator from Maine has in charge. 

, Mr. MORRILL. If I am to understand that 
‘ie Senator will be content to go on with his 
ul until one o'clock and will allow my bill to 
Come up at that time, I certainly shall not 
oyject. While I disclaim any personal desire 
on the subject, this bill is so situated, and my 
own connection with it has been such, that I 
shall feel obliged to ask a decision of the Sen- 
ate on the question of taking up the bill named 
¥the Senator from Illinois, if it is insisted 
Upon, 

Mr. SUMNER. The bill which the Senator 
tom Maine has in charge is entitled “‘ No. 1” 
2 the Calendar of the Senate. It is No. 1 in 
ge and I think it may also Be called No. 1 

importance. I think we ought not to lose 
te We ortanity to take that bill up and pass 

'€ ought not to allow any other measure 


interposed. Therefore, while I am very | 


I do not know but | 


earnest for the proposition of my friend from 
I}linois, | must express the hope that he will 
allow it to be proceeded with after we have 
disposed of the other question, which has been 
so much longer on the Calendar of the Senate. 
Let us, so far as the Senate can do it, give suf- 
trage to the colored race in the District on this 
day; let us signalize this first day of actual 


business by finishing that great act; and then 


during the remainder of the afternoon we can 
proceed with the bill of the Senator; but I 
hope that he will not press his bill to the ex- 
clusion of this other. 

The PRESIDENT pro tempore. Is the 
Senate ready for the question on the motion 
of the Senator from Illinois, that the Senate 


Lie 
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; rht of the 
Judiciary Committeé upon it, inasmuch as the 
Pension Committee have already reported the 
bill without such an amendment and adverse 
to it. 

Mr. TRUMBULL L of course cannot 
answer for the Judiciary Committee; I only 
speak for myself; but as a question of power, 
it seems to me there can be no doubt ee it 
atall. Ifthe Senator from Indiana has doubts 
he had better investigate it, for [ really should 


shouid lil 


} waa neh ¢ hax t} i 
Ke very mucn to nave the i 


| not know how to enter upon the investigation 


now proceed to the consideration of House | 


bill No. 828? 
The motion was not agreed to. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. Luoyp, its Chief Clerk, announced 
that the House had passed a bill (H. R. No. 
830) to fix the times for the regulay meetings 
of Congress, in which the concurrence of the 
Senate was requested. 

The further announced that the 
House had passed the bill (S. No. 327 grant- 
ing a pension to Mrs. Katharine FP. 


message 


Winslow. 


The message further announced that the 
House had passed the bill (S. No. 69) to pro- 
vide for the payment of pensions with an 


amendment, in which the concurrence of the 
Senate was requesied. 
PENSLON AGENTS. 

f ask to have the bill just re- 


Mr. LANE. 


| turned from the House with reference to pen- 


| diciary. 


‘law, the offices can be vacated by a law of 


sion agents taken up, with a view to refer the 
bill and the amendment of the House. 

The PRESIDENT pro tempore. If there 
be no objection the Chair will lay before the 


Senate the bill (S. No. 69) to provide for the | 
payment of pensions, which has been returned | 


trom the House with an amendment. 

Mr. LANE. I move to refer the bill and 
the amendment to the Committee on the Ju- 
’ There is simply a legal question 
raised by the amendment of the House, which 
I think should go to that committee instead of 
tothe Pension Committee, although the subject- 


matter would seem to belong to the Pension | 


Commiitee. The question raised is this: 
House propose by their amendment that the 
pension agents appointed since the Ist of De 
cember shall not exercise the duties of their 
office until they shall be confirmed by the Sen- 
ate. Under the present laws the Secretary of 
the Interior has a right to make those appoint- 
ments. ‘The question now is, whether, he havy- 
ing made the appointments under the existing 


Congress. I suppose that to be a proper ques- 


|tion for the consideration of the Judiciary 


‘conditions are complied with. 


Committee. 

Mr. TRUMBULL. Why, Mr. President, 
that certainly is no question at all. There is 
no judicial question about that. As a question 
of power Congress may abolish the office of 
pension agent any day. It may abolish the 
whole of them, if it thinks proper, to-morrow. 
[t is a mere question as to the propriety of the 
mode of appointing these officers. There can 
be no doubt that Congress has authority at 
any time to abolish any office which it has cre- 
ated by law. I apprehend that the bill had 
better remain with the Committee on Pen- 
sions, who have had charge of it heretofore. 

Mr. LANE. I have no doubt now of the 
propriety of referring it to the Judiciary Com- 
mittee, inasmuch as the learned chairman of 
that committee seems so perfectly confident 
with reference to that question. It is not a 
question as to whether Congress has the power 
to abolish pension agents or not, but itis a 
question whether the pension agents having 
been appointed legally, and they having entered 
upon the discharge of their duties, we may say 
that the office shall then be vacated until further 
I think it does 


the | 


} 


' of the question as to the power of Congress to 


limit the tenure of an Oilice -that 
created by law. I suppose that it manifestly 
has that authority. Whether it is proper to 
abolish the otlice of pension agents or to limit 


} . 
Labs 


been 


| the tenure by which they hold them is another 


question, and one very proper for the Com- 
mittee on Pensions, which has been consider 
ing this matter. It seems¢to me that is the 
proper place for this bill. However, sir, I 
shall enter into no controversy with the Sen- 
ator about it: IL suggest to him that the proper 
disposition of it is to refer it to the Committee 
on Pensions. If the Senator thinks proper to 
send it to the Judiciary Committee, as one 
member of the committee [ certainly shall 
Itisa 
matter, however, that that committee has not 
investigated at all. We have not been look- 
ing into the question of pensions, as to their 
mode of payment, or the appointment of the 
pension agents, as it, of course, would involve 
an investigation of questions not appropriately 
belonging to that committee. 

Mr. LANE. ‘The Senator from Illinois 
does not seem to take the distinetion. This is 
not a proposition to abolish the office of pen- 
sion agents, but it is simply this: pension 
agents who have been appointed under the 
existing law and have entered upon the dis- 
charge of their duties, by this amendment are 
not permitted to go on until they have been 
confirmed by the Senate. This will be a law 


iry and dispose of it as best we can. 


| passed altogether after they have entered on 


the discharge of their duties. It is not to 
abolish the office. ‘the same agents are con- 
tinued underiton the condition of confirmation ; 


| but they are not to continue if they are not 


confirmed, although they have been appointed 


| under the existing law and their appointment 


ras 


‘involve an important legal question, and I || 


is entirely legal up to this point. It is retro- 
spective. Their appointment when made was 
legal. We purpose now 'to make it illegal by 
a subsequent act, retroactive in regard to a 
subject over which I fear we have no power. 
I wish to do all that the amendment contem- 
plates, but I doubt very much whether we have 
the power to do it. 

The PRESIDENT pro tempore. 
tion is on the motion of the Senator from Indi- 
ana, to refer the billand amendment to the 
Committee on the Judiciary. 

The motion was agreed to. 

SUFFRAGE IN THE DISTRICT. 

Mr. MORRILL. I move to proceed to the 
consideration of Senate bill No. 1. 

The motion was agreed to; and the Senate, 

in Committee of the Whole, resumed the 
consideration of the bill (S. No. 1) to regulate 
the elective franchise in the District of Co- 
lumbia. 

The PRESIDENT pro tempore. The billis 
before the Senate as in Committee of the Whole, 
and the question is on an amendment inoved 
by the Senator from West Virginia [Mr. Wi1- 
LEY]. to the amendment reported by the Com- 
mittee on the District of Golumbia. The amend- 
ment reported by the committee and the amend- 
ment to that amendment will be read. 

Mr. MORRILL. As the bill is not a long 
bill, and has not been read this session, I ask 
for the reading of the whole bill. 

The PRESIDENT pro tempore. 
read if there be no objection. 

The Secretary read the original bill, which 
was introduced by Mr. Wave, as follows: 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress aa- 
sembled, That from and after the passage of this act, 


The ques- 


It will be 





ar 
r 
P 
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each and every male person, excepting paupers and | 
persons under guardianship, of the age of twenty- | 
one vears and upward, who has not been convicted | 
of any infamous crime or offense, and who is a citi- 

zen of the United States, and who shall have resided 

in the said District for the period of six months pre- | 
vious to any election therein, shall be entitled tothe 
elective franchise, and shall be deemed an elector 
and entitled to vote at any election in said District, 
without any distinction on account of color or race. 

Sec. 2. And be it further enacted, That any person 
whose duty it shall beto receive votes atany election | 
within the Distriet of Columbia, who shall willfully | 
refuse to reecive or who shall willfully reiect the vote 
of any person entitled to such right under this act, | 
shall be liable to an action of tort by the person in- 
jured, and shall be liable, on indictment and convic- 
tion, if such act was done knowingly, to a fine not 
exceeding $5,000, or to imprisonment for a term not | 
onqeemins one year in the jail of said District, or to 
oth. 

Sec.3. And be it further enacted, That if any person | 
or pee shall willfully aacemaps or disturb any 
such elector in the exercise of such franchise he or | 
they shall be deemed guilty of a misdemeanor, and 
on conviction thereof shall be fined in any sum not 
to exceed $1,000, or be imprisoned in the jail in said 
District for a period not to exceed thirty days, or 
both, at the discretion of thecourt. 

Seo, 4. And be it further enacted, That it shall be 
the duty of the several courts having criminal juris- 
diction in said District to give this act in special 
charge to the grand jury at the commencement of 


each term of the court. | 


Sec. 5. And be it further enacted, That all acts and 
parts of acts inconsistent with this act be, and the 
same are hereby, repealed. 

The Secretary next read the amendment re- 
ported by Mr. Mornitt, from the Committee 
on the District of Columbia, which, as amended 
by the insertion of the words in italics, was to 


strike out all after the enacting clause of the | 


bill and in lieu thereof to insert: 


That, from and after the passage of this act, each 
and every male person, excepting paupers and per- 
sons under guardianship, of the age of twenty-one 
years and upward, who has not been convictedofany 
infamous crime or offense, and excepting persons who 
may have voluntarily left the District of Columbia to 


give aid and comfort to the rebels in the late rebellion, | 


and who isa citizen of the United States, and who 
shall have resided in the said District for the period 


deemed an elector and entitled to vote at any elec- 


tion in said District, without any distinction on ac- | 


count of color or race. 3 
Sro. 2. And be it further enacted, That any person 
whose duty it shall beto receive votes at any election 


within the District of Columbia, who shail willfully | 
refuse to receive, or who shall willfully reject the | 


vote of any person entitled to such right under this 
act, shall be liable to an action of tort by the person 
injured, and shall be liable, on indictment and con- 
viction, if such act was done knowingly, to a fine of 
not exceeding $5,000, or to imprisonment for a term 
not exceeding one year in the Jail of said District, or 
to both. 

See. 3. And be it further enacted, Thatif any person 


or persons shall willfully interrupt or disturb any | 
such elector in the exercise of such franchise he or | 
they shall be deemed guilty of a misdemeanor, and | 
on conviction thereof shall be fined in any sum not | 
to exceed $1,000, or be imprisoned in the jail in said | 


District for a period not to exceed thirty days, or both, 
at the diseretion of the court. 

Sec. 4. And be it further enacted, That it shall be 
the duty of the several courts having criminal juris- 
diction in said District to give this act in special 
charge to the grand jury at the commencement of 
each term of the court. 

Sec. 5. And he it further enacted, That all acts and 
parts of acts inconsistent with this act be, and the 
same are hereby, repealed. 

Sec. 6. And-be tt further enacted, That the mayors 
and aldermen of the cities of Washington and George- 
town, respectively, on or before the {st day of March 
in each year, shall prepare a list of the persons they 


judge to be qualified to vote in the several wards of | 


said citiesin any election; and said mayorsand alder- 
men shall be in open session to receive evidence of 
the qualification of persons claiming the right to vote 
in any election therein, and for correcting said list, 
on two days in each year, not exceeding five days 


prior to the annual election for the choice of city | 


officers, giving previous notice of the time and place 
of each session in some newspaper printed in said 
District. 

Src. 7. And be it further enacted, That on or before 
the day of the mayors ind aldermen of 
said cities shall post up a list of voters thus prepared 
in one or more public places in said cities, respect- 
ively, at least ten pre prior to said annual election. 

Sreo. 8. And be it further enacted, That the officers 
presiding at any election shall keep and use the 
check-list herein required at the polls during the 
election of all officers, and no vote shall be received 
unless delivered by the voter in person, and not until 
the presiding officer has had opportunity to be satis- 
fied of his identity, and shall find his name on the 
list, and mark it, and ascertain that his vote is single. 


The Secretary next read the amendment of 
Mr. Wit.ey, which was to strike out the first 
section of the committee's amendment, and in 
lieu thereof to insert: 
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'| scope, and its provisions substantially, per- 





District of Columbia the following described persons, 
and those only, shall have the right to vote, to wit: 

First. All those persons who were actually residents 
of said District and qualified to vote therein at the 
elections held therein in the year 1865, under the 
statutes then in force. 

Second. All persons, residents of said District, who 
have been duly mustered into the military or naval 
service of the United States duringthe late rebellion, 
and have been or shall hereafter be honorably dis- 
charged therefrom. 

Third. Male citizens of the United States who shall 
have attained the age of twenty-one years, (except- 
ing paupers, persons non compos mentia, or convicted 
of an infamous offense,) and who, being residents of 
the ward or district in which they shall offer to vote 
shall have resided in said District for the period of 
one year next preceding any election, and who shall | 
have paid the taxes assessed against them, and who | 
can read, and who can write their names. 


Mr. MORRILL. Mr. President, the bill 
has been so long before the Senate that per- 
haps I shall be justified in stating to the Sen- | 
ate briefly what is proposed by the bill, its 


haps with some observations touching the prin- 
ciple which is involved in the bill itself. It 
had some consideration in opposition by the 
opponents of the bill at the last session, but I 
believe nothing has been said on the affirma- 





| tive side in explanation or by way of argu- 


ment. 
It will be seen, sir, that the measure pur- 
ports to be a measure to regulate the suffrage, 


| the elective franchise in the District of Colum- 


bia. It is a little more than that. It not only 
regulates the elective franchise in this District, 
but it extends it and enlarges it. The princi- 


|| pal feature perhaps of the bill, that which is 
‘| of most interest to the Senate and to the coun- 


try, and that which probably challenges the 


objection to the bill, is that it embraces the 


colored citizens of the District of Columbia. 


| In this particular it is novel, and in this par- 











| to the Senate, which was referred to the Com- 


i 


That in all elections to be held hereafter in the | 


ticular it is important. In this particular it 


| é ‘|| may be said to be inaugurating a policy not 
of six months previous to any election therein, shall | : 
be entitled to the elective franchise, and shall be | 


only strictly for the District of Columbia, but 
in some sense for the country at large. In 
this a it is, I suppose, that this bill has 
received so large a share of the public atten- | 


| tion during the last session and the recess of 


the Congress of the United States. 

If Il were to define this bill in a single phrase, 
I should say that it is impartial restricted suf- 
frage; that is to say, it proposes to be impar- 


| tial among all the-male citizens of the United 
To that extent | 


States resident in this District. 
it isimpartial. It is restricted in that it is eon- 
fined to the male sex; and in that it is confined 
to persons of adult age; and in that it ex- 
cludes paupers, insane persons, persons non 
compos mentis, and pergons who have rendered 
themselves, by crime—treason, felony, or other- 
wise—infamous, and so not to be trusted in 
vublic affairs. 
| say it is what may be called impartial re- 
stricted suffrage, as distinguished from univer- 
sal and manhood suffrage, of which we hear so 
much in these days. 

These principles are attempted to be enforced 
by appropriate provisions in the bill which make 
it really an election bill. 

And now, Mr. President, with this general 
statement of the objects and scope and provis- 


| ions of this bill I content myself; but I trust 


I shall be pardoned for making a single remark 
in regard to the position of this measure before 
the Congress of the United States, and possibly 
before the country. 

It will be seen by the bill that it was intro- 
duced into the Senate on the first day of the 


Therefore, sir, as a definition, | 





last session of Congress. I believe a similar 
bill was introduced into the other branch of 
the Legislature on the same day, which came 


mittee on the District of Columbia, and which 
was not reported upon to the Senate. This, 
perhaps, may be regarded as a substitute for 
it. Allow me to say, and I think Lam called 
upon to say, owing to the public misapprehen- 
sion on the subject, that bill the committee con- | 
sidered anomalous in its character. While it | 
was a bill proposing legislation, in fact, it was 
simply a declaration of a principle with no pro- 
vision whatever for its enforcement. There- 


1 


SS ee 
fore in effect it gave no right whatever, anq 
enlarged no privilege whatever. While it do. 
clared that the principle of ‘ white,’ whic}, 
was an exclusion, and which deprived the col. 
ored citizen of his right to vote was wrong, it 
had no provision to correct the evil; and go 
Mr. President, the committee of this body 
(agreeing with the sentiment of that bill, tha 
the principle of discrimination or exclusion jy 
that case was wrong, and if it were wrong, i; 
was the duty of Congress that declared it to bp 
a wrong to provide the remedy) as that }jj 
did not provide a remedy substituted this for jt. 

I feel called upon to make this statement oy 
account of the misapprehension on this subject 
here and elsewhere. It seems to have gone 
out to the country that the other branch of 
Congress ~— a suffrage bill which gave to 
the colored citizens the right of suffrage, and 
that somehow or other the Senate had not cop. 
curred with the House. It will be found upon 
examination that this bill is in harmony with 
the principle which was sought to be initiated 
in the House, but which failed of any effect at 
all for want of any provision in their bill to 
enforce it; and that, I submit, is a sufficient 
answer to any imputation or charge upon the 
Senate, that it had not acted in concurrence 
with the House of Representatives upon the 
ct bill. The House has sent us no such 
bill. 

Mr. President, there has been a misappre. 
hension in the public press of the country upon 
this subject which I feel authorized to refer to, 
and I take occasion to say, and I say it delib- 
erately, that the misapprehension of the public 
press in regard to this subject is disreputable to 
American journalism. Sir, we publish the 
debates of this body accurately and with fidel- 
ity. Thereis no occasion for misapprehension 
and still less for misrepresentation of what is 
done in this body; and yet, since the last ges. 
sion of Congress began, on this subject the 
public press have not only misconceived and 
misapprehended, but misrepresented this ques: 
tion, to the public detriment, as I think. I do 
not stand heretocomplain. Ihave no personal 
grievance to speak of; but influential and lead- 
ing presses of the country who have undertaken 
to speak most on this subject have misrepre- 
sented and misapprehended most, and the Con- 
gress of the United States, particularly this 
branch of it, has been put in the attitude of 
withholding action upon the question of suffrage 
in the District of Columbia when the record 
seen to the country shows that the Senate 

1as acted promptly on this question, and acted 
in harmony with what were understood to be 
the sentiments of the other branch. 

Mr. President, with these remarks I proceed 
to notice some objections to this bill of a local 
character, and then I shall have occasion to 
advert to some of a more general character 
and to briefly state the principle on which this 
bill proceeds. Of course, in its most intimate 
relations, this bill is local. It affects the peo 
ple of this District, and as you would expect, 
as it was reasonable to expect, these people 
have expressed their opinions to Congress upou 
the subject. Here isa communication from the 
mayor of the city of Washington, which per 
haps I may as well send to the Clerk and ask 
him to read, which states the position of the 
corporation, the mayor and aldermen, and the 
electors of this District on that subject. 

The Secretary read the following commt 
nication: 

Wasurneton Crry, D.C. 


Mayor’s Orricr, Crry Hatt. 

‘anuary 6, 1800. 
Str: I have the honor, in compliance with an att 
of the councils of this city, approved December ! 
1865, to transmit through you to the Senate of the 
United States the result of the election held 


Thursday, 21st December, “to ascertain the opinl’? 
of the people of Washington on the question ° 
negro suffrage,” at which the vote was 6,626, seer 
gated as follows: + sat 
Against negro suffrage................c0ssceseeseseseeeeeeeet® ae 
For negro SUMTTAG!.........csecerercererssersnensreresrensseres 

6,50 


Majority against negro suffrage..............-.0 5,08 


This vote, the largest with but two exceptions cv 
polled in this city, conclusively shows the unanim 
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1866. 


| 
| 


of sentiment of the people of Washington in opposi- | 
‘on to the extension of the right of suffrage to that | 
ton and that its integrity may be properly appreci- | 
a ‘by the Senate, I give the aggregate of the vote 

at the five elections immediately preceding for 


att d 
mayor: 


cast 





1804 ; hOEP ; 

No others, in addition to this minority of thirty- || 
five, are to be found in this community who favor the | 
extension of the right of suffrage to the class and in 
the manner proposed, excepting those who have al- 
ready memorialized the Senate in its favor, and who, 
with but little association, lesssympathy, and nocom- | 
munity of interest or affinity with thecitizensof Wash- | 
ington, receive here from the General Government 
temporary employment, and having at the national 
capital a residence limited only to the duration of a 
presidential term claim and invariably exercise the 
elective franchise elsewhere. , 

The people of this city, claiming an independence 
of thought and the right to express it, have thus 
civen agrave and deliberate utterance in an unex- 
aggerated way to their opinion and feeling on this 
subject. + . . 
This unparalleled unanimity of sentiment which 
pervades all classes of this community in opposition | 
tothe extension of the right of suffrage to that class 
engenders an earnest hope that Congress, in accord- | 


ing to thisexpression of their wishes the respect and || 
consideration they would asindividual members yield | 
to those whom they immediately represent, would 
abstain from the exercise of its absolute power, and 
soavert an impending future apparently so objection- 
able to those over whom, by the fundamental law of 
the land, they have “* exclusive jurisdiction.” 

With much respect, I am, sir, your own and the 
Senate’s obedient servant, 

RICHARD WALLACH, Mayor. 
Hon. L. F. S. Foster, President of the Senate of the 

United States. 

Mr. MORRILL. Itwill be seen, Mr. Pres- 
ident, that the mayor informs the Senate of | 
the United States that the corporation of Wash- 
ington has held an election on this question of 
the elective franchise, and that at that election 
the qualified electors, the persons who were || 
qualified to vote in the ordinary affairs of the || 
corporation, its prudential concerns, have | 
voted on this question of popular rights, and | 
the mayor is pleased to say that there was un- 
paralleled unanimity in that vote; and from 
the certificate of the election it would seem to 
beso. It would seem that out of all the votes 
cast, some 6,500, more or less, were opposed to 
the extension of the elective franchise, while 
only 80 or 40 were in favor of it. This the 
mayur calls ascertaining the opinions of the 
people, and this he proclaims as an unparal- | 
leled expression of the people of this District 
in opposition to this bill! 

Now, Mr. President, I do not desire to say | 
anything harsh or severe on that subject, but | 
the enthusiasm of his honor the mayor in 
making this announcement to the Senate, and | 
his self-delusion in persuading himself that 
this election of the qualified electors is an 
expression of public opinion of the people of 
this District, allow me to say is only equaled 
by the ingenuity of the device by which the 
electors of this District qualified to vote in.its 
prudential affairs seek to foreclose a question 
of popular rights by voting it done at the polls 
over which they have the exclusive control. 
Certainly, Mr. President, these six or seven | 
thousand voters who are said to have made 
this expression are only one in thirty at most 
of the people of this District, and it is very 
dificult to understand how there could be 
more significance or probative force attached 
to these six or seven thousand votes than to 
an equal number of veices independent of the 
ballot, under the circumstances. 

(dismiss, then, this objection with the single 
remark, let it go for what itis worth, they vote 
upon a subject over which they have no juris- 
diction whatever and in polls over which they 
have the exclusive control, shutting out every 
body who does not think as they think. And 

may be permitted to add that it is remarka- 
le, nay, sir, it is astounding, that these peo- 
eS seem to learn nothing by current events. 

hey do not seem to learn the lesson of sub- 
mission to what is inevitable in our history 
and institutions. 


But, Mr. President, my attention has been 


called to an objection of a more general char- | 


‘cter from another source. With the permis- |! 





| cism, an 
| in which, no doubt, they must have read the follow- 
|| ing: 


| of other parties? 


| sion of the Senate I will send to the Clerk to 


be read an article which I take from one of 
the daily journals of this District, which was 
sent to me to attract my particular attention 


| to the subject, understanding that this bill was 


to come before the Senate to-day, and comes 


THE CONGRESSIONAL GLOB 


to me marked so as to render the points no- | 


ticeable. I ask that the Clerk read it. 
The PRESIDENT protempore. The paper 
will be read, no objection being interposed. 
The Secretary read as follows: 
“NeGcro Surrrace—Coneress SHoutp Pavsr.— 


| We learn that Mr. Morriut will, at an early day, call 


up the bill conferring the ballot upon the negroes of 
the District of Columbia. 

We would admonish Mr. Morritt not to be over 
hasty in his action, and we would suggest to Congress, 


| as wellas to all others who profess to be friends of 


the colored race, to pause, to weigh well their action, 
as the conferring of suffrage upon the blacks of this 
District would be to them a most evil thing. 


people of Washingtonand Georgetown, many of them, | 


are the descendants of proud, dignified, and haughty 

families, of men who could distinguish between black 

and re of men who were not blinded by fanati- 
v 


‘Cursed be Canaan, a servant of servants shall 


|| he be unto his brethren.’ 


“Phe people of the District of Columbia, those of 
them who are sound-minded, and the majority of 
them are, cannot look with favor upon any action 


| of Congress which would place them politically upon 


an equality with the descendants of Ham, with those 
serve, but to be the servants of servants. 


would be the cause of their destruction. 


|| who, by the fiat of Heaven, are destined not only to | 
The con- | 
| ferring of suffrage upon the blacks of the District | 
i It would | 


infuse into those benighted people, a people which, | 


by nature, birth, and education, are unenlightened, 
a false idea of the possession of liberty, which would 
array them in deadly antagonism against the supe- 
rior race, and the result would be damaging to the 
negroes. Asa body, they are servants, dependants, 
and the probabilities are that employers would, in 
such an event, dixcontinue theirservices; and should 
they go to the po.'s to deposit their ballots, the prob- 
abilities are that they would not all return to their 
homes. 

**For these, and other reasons, we conjure Congress 
not to be hasty in its action on this matter.” 


Mr. MORRILL. Here it will be seen an 
appeal is made to Congress not to make haste 
in conferring the elective franchise on the col- 
ored citizens of this District. Pause, it is said, 
because to do so will be an evil thing to the 
freedman. Why? It is said it will cause his 
destruction. How? That he will be frantic 


who taughttheirchildren to read the Bible, || wane. 
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sent to me marked, the emphatic parts of it. 


I submit, if 1 am not wrong in the deductions 


The || 


which I make from this extraordinary article, 
that here in the capital of the nation is the 
spirit of insurrection and rebellion rife in an- 
other section of this country revived. Sir, the 
man who reasons thus of his duties of citizen- 
ship is an insurrectionist and should be bound 
over to keep the public peace against all men, 
no matter who he is; and the man who inter- 
prets the word of God in that way is an infidel, 
unchristian ; he has denied the faith, and, no 
matter what may be his dignity or pride of 
family, he is the least in that kingdom of our 
Master, without regard to race or color. 

Sir, it is not emancipation and it is not 
enfranchisement of this defenseless race which 
these people have occasion to dread; it is that 
spirit of slavery, that system of slavery which 
has eaten out the heart, tainted the blood of 
the descendants of these dignified, proud, 
haughty families to which reference is made 


Mr. President, these are all the objections 


‘that have come to my knowledge that are 


specifically made against the passage of this 
bill in its application to this District. Opposed 
to these are the memorials of some twenty-five 
hundred persons who style themselves colored 
citizens of the District of Columbia, citizens of 
the United States, who say in substance that 
they are loyal, that they have served in the 


|| Army and Navy of the United States during 


| this great conflict with rebellion, that they are 


sufficiently intelligent to vote, industrious, self- 


|supporting, that they support churches and 


with his liberty, and become insurrectionary, || 


| sedilious, in the phrase applied to him on an- 


other occasion when he was about to be eman- 
cipated, that he will become a vagrant and a 


common schools, and educate their own chil- 
dren without any aid from the general school 
fund, and they claim upon these grounds not 
to be discriminated against in this particular. 

Mr. President, if this were a question simply 
of a local character between the corporation 
of Washington, the mayor, aldermen, and 
common council and the electors of this Dis- 
trict and the colored persons, I do not think it 
is doubtful what justice would seem to require. 
But, sir, it has a broader and more compre- 
hensive meaning ; it is in some sense general, 
and if the Senate will bear with me I propose 
to address myself to that particular phase of 


|| the question, the general objections to this bill, 


vagabond, and abuse his liberty and the rights | 


? No; nothing of that sort. 


How, then, would this work his destruction? 
Why, sir, we are told that a portion of the 


people of this District are descendants of a | 


proud, dignified, haughty race of men; men 
who know the distinction between white and 
black, men who have read the Bible and who 


have inculeated the doctrine to their children | 
that ‘‘cursed is Canaan, a servant of servants | 


shall he be.” 
children the doctrine that it is the fiat 
to the end of the world. Now, if Congress 
undertakes to repeal this fiat of Heaven. if Con- 
gress undertakes to grant a privilege and a right 
to the colored citizen which is against this doc- 
trine, what then? Why, you offend the preju- 
dices, and you mortify the pride, and you 
humiliate the arrogance of these people, and 
the result is—what? They have the command 
of the polls, and whenever by your authority 
these colored people come to the polls to de- 
posit their votes, what is to be the result? 
Pet us see: 


‘Should they go to the polls to deposit their bal- 
lots, the probabilities are that they would not all 
return to their homes. ”’ 


So it is an evil thing to extend the right of 
suffrage, and by our misguided zeal we are in 
danger of working the destruction of the col- 
ored race. I think that is the logic. 


that is the inevitable inference of this paper. 
Mr. WILSON. What paper is it that makes 


| that threat? 


Mr. MORRILL. I believe the title of the 
paper is not on this piece. I think it is printed 
or purports to be printed in Georgetown. It 
is the Times, printed in Georgetown. It is 


They have inculeated to their | 
of } 
| Heaven that he shall be a servantof servants 


|| effects. 


I think | 


and the principles upon which I ask the votes 
of the Senate. 

This is a matter affecting the capital of the 
nation, one in which the American people have 
an interest, as indirectly, at least, teaching the 
country at large. What the national Congress 
pronounce here as a matter of right or ex- 
pediency, or both, touching a question of popu- 
lar rights, may have an influence elsewhere for 
good or for evil. We cannot well justify the 
denial of the right of suffrage to colored citi- 


zens on the protest of the voters of the 
corporation of Washington. We may not 


think fit to grant it simply on the prayer of 
the petitioners. Our action should rest on 
some recognized general principle, which, ap- 
plied to the capital of the nation, would be 
equally just applied to any of the political 
communities of which the nation is composed. 
We may not exercise the ample power we 
possess over this District arbitrarily or in dis- 
regard of its effects upon the country at large. 

it was upon this ground that the friends and 
advocates of the system of slavery objected to 
its abolition here by act of Congress. To 
abolish it here was to abolish it everywhere 
throughout the country; and if, as they con- 
tended, the nation was under covenant to suf- 
fer nothing to the injury of slavery in the States, 
they were right. If negro suffrage is wrong in 
principle, pernicious in the policy of American 
States and republican communities, and danger- 
ous to popular liberty, Congress should hesi- 
tate to do an act, which, having the force of 
precedent, would endanger the peace and 
tranquillity of the nation. 

We were most solemnly told on a former 
occasion by the opponents of the measure that 
such is its character and such would be its 
They affirmed that this Government 
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‘sis a white man’s Government;’’ that it was 
instituted by, in the interests of, and for the 
advantage of the white race, and ought to be 
administered by that race exclusively, and for 
its development and benefit; that the negro 
race is an inferior race, wholly incapable of 
self-government, and that to invest it with civil 
and political rights is impolitic, unwise, and 
dangerous to the liberties of the white man, the 
dominant and superior race. 

‘These assumptions are sufficiently sweeping, 
and would be conclusive upon the representa- 
tives of the American people if made good by 
an appeal to history and facts. I content 
myself with the statement of a few plain prop- 
ositions in reply. 

The gist of these assumptions is the old 
plea of man’s incapacity for self-government, 
scarcely improved by the specification of infe- 
rior race, for the old argument since civil 
socicty was instituted was lack of natural 
aptitude for government in the masses. 
sir, a Government of the people, its rightful- 


ness and practicability, a moot question every- | 
where else, is no longer debatable in this 


country. 


We have put aggle the creed of the 


despot, the monarchist, the aristocrat, and have | 


aflirmed the right and capacity of the people to 
govern themselves, and have staked the national 
life on the issue to make it good in practice. 
Not that every man of all races or of any race 
or people is capable of wise administration of 
public affairs, legislation, or interpretation of 
the laws; bat that the aggregate public virtue 
and intelligence of political communities is the 
safest basis of government. 

The masses may be trusted to select their 
rulers. ‘lo deny any portion of the American 
people civil or political rights common to the 


citizen upon pretense of race or color, is to | 


ignore the fundamental principles of republi- 
canism. We are fully committed to the rule 


of the people, and no question of race or color, | 


inferiority or superiority, can arise to exclude 
any portion, 
of exclusion. 


this nation into contempt and to expose it to 
the hatred of the friends of popular govern 
ment than that ‘‘this is a white man’s Govern- 
ment,’’ as no statement could well be more 
false to its origin and history. 


Its founders professed to institute the Gov- | 
ernment in the interest of human rights. The | 


American Declaration was a declaration of the 
political rights of man. The principles of the 


American Revolution were those of universal | 


liberty. Otherwise that immortal Declaration 
of political rights should have been written, 


‘All white men are created equal;"’ and the | 


Puritan fathers should have rendered their 
gospel, ‘‘God hath made of one blood all white 
men,’’ and instead of a democracy they should 
have set up an aristocracy to be transmitted 
as an inheritance to their posterity. 

Sir, our power over the question of suffrage 


in this District is ample, unquestioned, and we | 


have seen that the objections to its exercise 
are untenable; but the question returns, shall 
the right be extended to the negro, and if so, 
upon what principle, or upon the prescription 
of what particular formula? 

It becomes important first to consider the 
right of suffrage, whether an absolute right or 
as incident to citizenship. On this question 
the public mind is divided between universal 
suffrage, manhood suffrage, and impartial suf- 


frage, and perplexed with questions of sex as | 


well as of race and color. 

I glance only ateach. Universal suffrage is 
affirmed by itsadvocates as among the absolute 
or natural rights of man, in the sense of man- 
kind, extending to females as well as males, and 
susceptible of no limitation unless as opposed 
to child orinfant. It is supposed to originate in 
rights independent of citizenship ; like the abso- 
lute rights of liberty, personal security, and pos- 
session of property, itisnaturaltoman. It ex- 
ists, of course, independent of sex or conditicn, 
manhood or womanhood. To admit it in the 
adultand deny it to the youth would beto abridge 
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Now, j 


They are none of them terms | 
No sentiment was ever uttered, | 
here or elsewhere, better calculated to bring | 
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| the right and ignore the principle. Now, sir, in 
practice its extension to women would contra- | 
vene all our notions of the family; ** put asun- | 
| der’? husband and wife, and subvert the funda- 
mental principles of family government,in which | 


the husband is, by all usage and law, human 
and divine, the representative head. Besides 
it ignores woman, womanhood, and all that is 


| womanly; all those distinctions of sex whose 


objects are apparent in creation, essential in 
character, and vital to society, these all disap- 


pear in the manly and impressive demonstra- | 
Here | 
| maids, women, wives, men, and husbands pro- 
miscuously assemble to vindicate the rights of | 
| human nature. 


tion of balloting at a popular election. 


Moreover, it associates the wife and mother 
with policies of state, with public affairs, with 
making, interpreting, and executing the laws, 
with police and war, and necessarily disseverates 
her from purely domestic affairs, peculiar care 
for and duties of the family ; and, worst of all, 
assigns her duties revolting to her nature and 
constitution, and wholly incompatible with 
those which spring from womanhood. 

Sesides, the ballot is the inseparable @on- 
comitant of the bayonet. Those who practice 
the one must be prepared to exercise the other. 
To introduce woman at the polls is to enroll 


her in the militia, to transfer her from the | 


class of non-combatants tothe class of combat- 
ants, 


‘*Manhood suffrage,’* to define it, is simply 


to state the conditions of manhood, the state 


of an adult male grown to full size and strength. 
Its opposites are ** childhood,’ ‘* womanhood.” 
In most nations, for purposes of war, it is a 
male person between the ages of eighteen and 
forty-five years. Among the civilians it was 
from fourteen to twenty-five. The condition 


| of manhood, as defined by the lexicographers, 


is purely physical development, in distinction 
from moral and intellectual. In this sense the 
common law had no standard. It is impossi- 
ble to conceive of a law that would meet in 
practice the individual cases as they would 
arise on the principle of physical development. 
The condition of manhood varies in individ- 
uals, and is developed at different periods. 

The fatal objection to ‘‘manhood suffrage’’ 
is that the right is based on physical develop- 
ment, like arms-bearing, while the act itself 
necessarily implies intelligenee, discretion, 
intellectual development. 

The peculiar character, the genins of repub- 
licanism is equality, impartiality of rights and 
remedies among all the citizens, not that the 
citizen shall not be abridged in any of his nat- 
ural rights. ‘The man yields that right to the 
nation when he becomes a citizen. The re- 
publican guarantee is that all laws shall bear 
upon all alike in what they enjoin and forbid, 
grant and enforce. This principle of equality 
before the law is as old as civilization, but it 
does not prevent the State from qualifying the 
rights of the citizen according to the public 
necessifies. 

The American principle favors the right of 
suffrage for the male citizen of fullage, supposed 
to be based upon the law and usage that at this 
age he becomes free of the tutelage of family 
and is free to manage his own affairs. The 
exceptions to the rule are of persons non com- 
pos mentis, persons deemed infamous from trea- 
son, felony, or other high crimes, persons sup- 
ported at the public charge, and ignorant per- 
sons, and those of African descent. 

The rule is in harmony with the idea of re- 
publican governmentand Christian civilization. 
Some of the exceptions are ill-timed, illogical, 
and unjust. Poverty is in no just sense a dis- 
qualifying fact. On the contrary, society may 

oubtless protect itself by depriving those of 
political power who have proved faithless to it 
or made war uponit. In a country where the 
means of education are accessible to all, or 
should be, anda knowledge ofthe Government 
important, it cannot be a grievance that the 
State should impose the rule of intelligent suf- 
frage. The exceptional fact which stands out 
in flagrant violation of the common rule of 
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December 10, 


sufirage is that which denies the right to the 
citizen of African descent on account of }:. 
race. — 

At the formation of the national Constity:;,,, 
in only one of the States was the negro amie 
ded from the exercise of the right on accon. 
of his race or color. South Carolina excluded 
the negro; in the other States the exelys! 


tnt 
t 


in 


was confined to condition, and the colored 
freeman was an elector. In most of the States 
the negro is now excluded ; in some of them ho 
is admitted upon exceptional terms ; in others 
upon terms of impartiality with the whijgs 
The proposition of the bill is to restore tho 
American rule of suffrage at the national cap. 
ital, to place it upon the republican principle, 
to make our legislation conform to the Consgij. 
tutions, laws, usages, sentiments, and opinions 
of the people of the States at the revolutionary 
era of the Republic, when universal liberty was 
an aspiration alike of statesmen and people, 
In the early constitutions of the States this 
principe was.everywhere recognized and o 


u 
forced. In the State of Pennsylvania the |gy. 


|| guage was this: “All freemen have a right to 


elect officers, and be elected to office.”’ Thy 
of Delaware was: ‘‘Every freeman hath g 
right of suffrage.’’ That of Maryland; ‘Ajj 
freemen shall have a right of suffrage.”” Now 
York: ‘‘ Every person who is a freeman shal] 
be entitled to vote.’’ North Carolina: ‘ Ryery 
freeman shall be entitled to suffrage ;"’ ands) 


| on tothe end of the chapter, with the single 


exception of South Carolina. The disability 
which attached to the African slave was. be- 


| cause of condition, and not of race or color, 


and everywhere the adult freeman was deemed 
entitled to the exercise of the elective fran- 
The disability of condition now has 
been abolished. In the progress of events, 
the development of free institutions, the ex- 


| pansion of the principles of popular rights, 


the abolition of slavery, by the providence of 


| God we have become a nation of freemen in 


fact asin name. The emancipated slave has 
become a freeman and a citizen, belongs to 
the body of the American people, and is no 
longer the subject of exclusion by either State 
or nation. Sir, the constitutional amendment 
which emancipated the slave gives Congress 
power to make that freedom of the slave com: 
plete. Inthe spirit of that provision, Con- 
gress at its last session enacted that every 
person born in the United States is a citizen 


| thereof, and entitled to protection in his civil 
| rights. 


It remains now to recognize that p)0- 
litical equality which is the common right of 
the American citizen. 

Sir, we exalt the emancipation proclama 
tion in the scale of state papers to a place sec 
ond only to that of the great American Decla- 
ration of Independence. To its omnipotent 
spirit we require obedience and submission. 
Fe are assured that the grandeur of its cor 
ceptions, its heroism, and elevated patriotism 
confer immortal renown on him whose name 
is most intimately associated with it ; and still, 
sir, we hesitate to accept the logic of its results. 
We do not, some of us, see how it is possivie 
to break down the partition walls of prejudice 
which spring from the relations of master avd 
slave without disrupting society and introda- 
We do not under 
stand how a nation can be just to all its peo 
ple on principle and expect the support 0! 
‘‘the virtuous ruling classes,’’ and we do not 
see how we can survive without them. \¢ 


| have made the negro slaye an American cit 


zen, and we seem to start back from contact 
with him as if his touch were moral and polit 
ical pollution. We have freed him and ve 
are perplexed to know how to define him, 
whether a freedman, freeman, citizen, ali’, 
or denizen. By some of us the rights incident 
to American citizenship are utterly denied as 
the result of emancipation. So long held and 
treated as a slave, a chattel, it is difficult to 
realize that he is a man, entitled to the recogs 
nition due from man to man. We are slow .'° 
confess this country his as well as oUt 
although native-born, and speak of depor™ 
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* depora 
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» as th 

rt Tae in our folly and crime could ac- 
volish it. Weare still in our sins as to the 
»] of one blood for all humanity and a 
mon brotherhood, and cherish still the 
-al delusion of antagonism of races. 

“A tatement of a plain DR en or two 
chould dissipate our alarm and settle all these 
questi The negro is a man now and here- 
“tor in American law, politics, society, and 
.. be treated as such. He is a citizen, and 





jOus. 


‘ 
LU 


entitled to the common rights of citizenship | 


and to protection. We may as well compre- 
the question of the negro. He will re- 
here an inhabitant of this country, our 
ry, his country, and that not at our gp- 
but by foree of laws over which we have 


he nd 
main 
count 
tion, 
no control. , , 
comparable with the attempt to rid a nation 
iy force and violence of a numerous race of 


people indigenous to it, as it records no usur- | 


The | 


pation or royal crime at all equal to it. T 
negro cannot departif he would. He is native 
to this country, and may stay bere and bid de- 
fauce to power to remove him. He is to be 
a constant element of American life, civil, 
political, industrial. t ght 
of our population now, and in the future his 
yroportion will not probably be much less. 
[he race numbers four millions at the present, 
and will soon be thirty millions—too many to 
be immolated, if it were possible, upon the 
altar of our pride and our prejudice. 
bond of our national unity is not expressed by 
epithets ‘‘rights of States,’’ ‘* State sover- 
eignty,”’ ‘‘community rights;’’ the fruits of 
such are insurrection, rebellion, civil war; but 
in unity of faith in human rights, unity of 


spirit and purpose for the development and | 
In such unity | 


protection of individual rights. 
there is completeness and power; it links with 


the moral and social forces of the universe and | 


possesses the attrtbutes of a boundless energy. 


All attempts in this country to keep alive the | 


old idea of orders of men, distinctions of class, 
noble and ignoble, superior and inferior, an- 
tagonism of races, are so many efforts at 
insurrection and anarchy. 

In a nation of professed freemen whose 
political axioms are those of universal liberty 
and human rights, no public tranquillity is 


possible while these rights are denied to por- | 


tions of the American people. We have taken 
into the bosom of the Republic the diverse 
elements of the nationalities of Europe, and 
are attempting to mold them into national 
harmony and unity, and are still inviting other 


millions to come to us. Let us not despair that | 
the same mighty energies and regenerating 


forees will be able to assign a docile and not 
untractable race its appropriate place in our 
system. 

Mr. President, I move to amend the amend- 
ment of the Senator from West Virginia-—— 
_ the PRESIDENT pro tempore. In the opin- 
ion of the Chair an amendment is not now in 
order. 
West Virginia is an amendment to an amend- 


ment. ‘That amendment can only be amended 


by the consent of the mover. 

Mr. WILLEY. Mr. President, at the last 
session of Congress I delivered my sentiments 
at length in reference to the question of negro 
suffrage. I shall not again enter upon that 
question generally; but I desire to make a sug- 


gestion or two in regard to the special Rrepoe: 
the | 
lonor to offer, and which is now the subject | 


tions of the amendment which I have hac 


of consideration before the Senate. It is pro- 
posed as a substitute for the first section of the 
amendment offered by the Senator from Maine. 
It will be recollected that at the last session 


the 


Senator from Maine was amended, not on 


ny motion, but on the motion, I believe, of | 


the Senator from Maine himself, so ag to in- 
“orporate in lines four, five, six, and seven 
co words: “and excepting persons who may 
ave voluntarily left the District of Columbia 


‘o give aid and comfi ¥ 
ort to the rebels in the 
late rebellion,” " 





e commerce and navies of the 


He constitutes one eighth | 


The | 


lhe amendment of the Senator from | 


‘he first section of the amendment offered by | 


| 


has adopted a policy in which I coneurred most 
heartily, providing that for the present those 
who have been engaged in rebellion against the 
Government shall be clothed with no political 
power; but it strikes me that that question pre- 


sents itself in a different aspect when you come | 


to apply it to the District of Columbia. The 


people of the District of Columbia have no | 


political power, they cannot by their votes 
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Mr. President, the State which I represent District, who have been duly mustered into the 


| service of the United States during the late 
| rebellion, who have been or shall hereafter be 
| honorably discharged therefrom, no matter 


affect the principles or the foundation of our |; 


Government, and therefore there will be no 


danger to the policy, principles, or integrity || 
of our Government by extending to them the 


right of suffrage. But, sir, they are equally 


| interested with the loyal portion of the people | 


Political history discloses no folly | 





of this District in all its municipal institutions, 


interested in the assessment and payment of | 


taxes, interested in all those local matters which 
affect them personally, and they are as respon- 


sible for the discharge of all municipal duties 


and local liabilities as the loyal portion of the 
people of the District are. 

It seems to me, then, that it would be rather 
hard to disfranchise even the disloyal portion 


of the people of the District of Columbia from | 


the exercise of the right of seletting their local 
officers, who have no political power. They 
pay taxes, they are subject to taxation, they 


| are under all the local liabilities of any citizens 
| within the District. 
| tend to them civil rights, if we are willing to |) 


If we are willing to ex- 


protect them in the enjoyment of all their 
municipal rights upon an equality with the 
loyal citizens of the District, it seems to me 
that they ought also to have extended to them 
the right of suffrage so far as the municipal 
affairs of the District are concerned, so far as 
civil rights and municipal regulations and in- 
terests are concerned. I would therefore, 
under this view of the subject, be opposed to 
depriving citizens of the District of Columbia, 
who only have municipal authority and power 
and no political power, of ine right of suffrage, 
and my amendment does not propose to dis- 


| franchise them in that respect. 


Then again, sir, by reference to the amend- 


| ment which I have had the honor to offer, it 


will be seen that the votes of the District are 
classified: first, all persons who were actually 
residents of the District at the last election in 
1865, may be allowed to vote. There is an- 
other provision in it which disfranchises all 
persons who cannot hereafter read and who 
cannot write their namese I am _ perfeetly 


| aware that it is a very scrious question how far 


we ought to limit the right of suffrage by a 


what may be their literary qualifications or 
qualifications of intelligence. My amendment 
is based on the ground that he whe has been 
thought worthy of bearing the bayonet and of 
periling his life for the institutions of the coun- 
try should be entitled to the right of suffrage, 
no matter whether he can read or whether 
he can write his name or not. 

These, I think, are the only distinctions 
between the amendment which | have had the 
honor to offer and the first section of the amend- 
ment proposed by the Senator from Maine; and 
for the reasons | have stated it strikes me my 
amendment is preferable. 

Mr. MORRILL. I ask for a division of 
the question, if it is susceptible of it, so that 
we may take the question in the first place on 
the first proposition of the Senator's amend- 
ment, which is: ‘‘All those persons who are 
actual residents of said Distriect,’’ &e. 

Mr. ANTHONY. I wish the Senator from 
Maine would state what amendment he pro- 
poses to make in case this should not be adopted 
by the Senate. 

Mr. MORRILL. The propo sition Lintended 
to make is eontained in the third clause of the 
amendment of the Senator from West Vir- 
ginia. 

The PRESIDENT protempore. The Chair 
will state that the motion of the Senator from 
West Virginia, being a motion to strike out 
and insert, is not a divisible motion. It is in 
the power of the Senator from Maine, however, 


‘| to move to perfect cither the matter which it 
| is proposed to strike out, or that which it is 


qualification of this character, and I think it |} 


would be hard to disfranchise any who has 


hitherto exercised that right; but then this | 


amendment does not propose to do that; it 
only looks to the future. In many sections of 
the country this provision might operate harshly, 


where there are no free schools, where there | 


are no provisions made, and no facilities 
afforded for education: but looking to the 


| pyjnciples of our Government and the neces- 


sity of popular iatelligence, it would seem to 
me that it would be not a very harsh provision 
of law if where free schools do exist, and where 
there are easy facilities for acquiring education, 


| there were a provision of law making it criminal 


| 
i 


| 


for any person over the age of twenty-one 
years not to be able to read and to write. 

It scems to me, sir, that there ought to be 
some obligation, either in our fundamental 
laws in the States, or somewhere, by some 
means requiring the people to educate them- 
selves ; and if this can be accomplished by dis- 
qualifying those who are not educated for the 
exercise of the right of suffrage, thus stimu- 
lating them to acquire a reasonable degree of 
education, that of itself, it seems to me, would 
be a public blessing. 

It will therefore be seen that my amendment 


y 
- 


| does not propose to disfranchise any who are 
| not able to read and write who have hitherto 


exercised the right of suffrage. 
The second class of persons to whom I 
would extend the right of suffrage by this 


| age, persons non conipos 


| about having left the District 


amendment, are all persons, residents of the | 


proposed to insert. The Senator from Maine 
may move to strike out any part of the amend- 
ment offered by the Senator from West Virginia, 
and that may accomplish the purpose he has in 
view. 

Mr. MORRILL. With a view of bringing 
the attention of the Senate to the questions 
directly before the body presented by this 
measure, | move to strike out the first clause 
of the amendment; and I will now state to the 
Senate precisely how the bill stands, and what 
will be the question on that. 

Mr. BROWN. The first clause of the com- 
mittee’s amendment? 

Mr. MORRILL. No, the first clause of the 
amendment proposed by the Senator from West 
Virginia. As the bill now stands, it simply 
extends the right of suffrage to all the citizens 
of this District, excepting persons not of full 
mentis and insane 
persons, and persons who were engaged in the 
late rebellion. ‘This is the bill as it stands. 
The amendment of the Senator from West Vir- 
ginia is that all persons who were actual resi- 
dents of the District, and qualified to vote 
therein in the elections held in the year 1865, 
under the statutes then in force, may vote. 
The Senate will see that if they are in favor of 
the restriction disqualifying those who went into 
the rebellion it will be inconsistent to adopt this 
amendment, because this might allow such per- 
sons to vote. 

Mr. FESSENDEN. I suggest to my col- 
league that the purpose would be accomplished 
more readily if the Senator from West Virginia 
would amend his amendment; and, perhaps, 
he will agree to insert in his amendment the 
words, ‘‘excepting persons who have voluntarily 
given aid and comfort to the rebels in the late 
rebellion.’’ You do not want to say anything 
; but make a spe- 
cial exception of percons who have voluntarily 
given aid and comfort to the rebels in the late 
rebellion. If the Senator from West Virginia 
would insert that exception in his first clause, 
it would free it from the diffieulty which my 
colleague suggests. I suppose it to be in his 
power to do so. 

Mr. WILLEY. Ifthe Senator from Maine 
[Mr. Fessenpen ] had heard the remarks which 
[ made a little while since he would have 
seen that 1 do not concur in the propricty of 
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making such an exception. I stated my view 
of the case to be that a proposition to distran- 
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chise those in the District of Columbia who i 


had been engaged in the rebellion stood upon 
very different reasons from those it would 
stand upon in any of the States where the voter 
had the exercise of any political 
stated that in the District of Columbia the peo- 
ple had no political power, and therefore the 
exercise of the right of suffrage could in no 
wise affect the policy or foundation, the integ- 
rity or the principles of the Government; and 
that if it was proper to extend to the people 
of the District of Columbia the enjoyment of 
mere civil rights, to protect them in their per- 
sons and in their estates, 1 thought, and I still 
think, it would be rather harsh to deprive 
them of the right of selecting municipal offi- 
cers, and of voting upon all subjects which 
would be affected by the right of suffrage in the 
District affecting their local and municipal 
interests. lor these reasons I decline to ac- 
cept the proposition suggested by the Senator 
from Maine. 

The PRESIDENT pro tempore. It is moved 
that the amendment to the amendment now 
pending be amended by striking out the clause 
named by the Senator from Maine, [Mr. Mor- 
RILL. | 
words proposed to be inserted befBre the ques- 
tion is put on the insertion. 

Mr. MORRILL. I will say in a single word 


that those who are satisfied with the bill, “* pure | 


and simple,’ as the phrase is, as it comes from 
the committee, and desire to make no further 
restriction, ought to vote down these amend- 
ments; while those who are in favor of making 


| writing. 
ower. [| 


This is in order, as it is to perfect the | 





those qualifications ought to be required of 
every man for the public security, whether he 
be black or white. 

I am against this qualification of reading and 
I never did believe in it. I do not 
believe in it now. I voted against it in my 
own State, and I intend to vote against it 
here. There was a time when I would have 
taken it because I did not know that we could 
get anything more in this contest ; but I think 
the great victory of manhood suffrage is about 
achieved in this country. I think we are ina 


position when we can command it, and I am | 


for commanding it; and I am for beginning 
now in this District where we have the abso- 
lute control and power. For that reason I am 
opposed to this amendment. 

would at one time have agreed to settle the 
question on the basis early promulgated by the 
New York Herald, of giving suffrage in the 
rebel States to those who served in the Army, 
those who held a certain amount of property, 
those who could read and write, those who were 
members of Christian churches. These quali- 
fications suggeste? early by that journal I as- 
sented to then as a beginning; | believe we 
have gone beyond all beginnings now. 
the last few months the country has gone an 
immeasurable distance in the right direction, 


and I believe to-day that the nation is prepared | 


| to demand manhood suffrage, and I am against 


any final adjustment or settlement of this ques- | 
I think | 


tion that does not demand it now. 


|| there are hundreds of thousands of men in the 


| land who have been educated up to this great | 
truth, that the poor men and the ignorant men | 


a further restriction, as contained in the last | 


line of the third clause, which is ‘‘ who ean 
read and write their names,’’ can vote down 
the two first clauses of the amendment and 
save that; and that is all there is in the prop- 
osition of the Senator from West Virginia. 

The PRESIDENT pro tempore. 
tion is on the motion to strike out the clause 
alluded to. 

The motion was agreed to. 

Mr. MORRILL. I now move to strike out 
the second clause. 

Mr. BROWN. Why notstrike them all out, 
and make that amendment which you propose 
a separate one hereafter? 

Mr. MORRILL. I shall reach the same 
thing by bringing the Senate toa vote on strik- 
ing out. 

Mr. FESSENDEN. The object can be ac- 
complished by simply rejecting the amendment 
of the Senator from West Virginia. 

Mr. MORRILL. I 
second clause and all of the third clause down 
to the word ‘and,’ in the eighteenth line. 
That leaves the qualification ‘‘who can read 
and who can write their names.”’ 

Mr. BROWN, andothers. Voteit alldown. 

Mr. MORRILL. On the whole, [ think I 


had better withdraw my motion and then Ict | 
the question be on adopting the amendment || 


yroposed by the Senator from West Virginia. 
That wili test the sense of the Senate. 
Mr. WILSON. 


amendment proposed by the Senator from 


West Virginia will be voted down, and that | 


we shall take the first section of the bill intro- 
duced originally by the Senator from Ohio, 
{Mr. Wape.] I prefer that section to the first 


section of the amendment reported by the || 
I do so for the reason that I do || 


committee, 
not believe it to be wise in passing this act to 
disfranchise the few persons who went from 
this District into the rebellion. 
matter, that disfranchisement does not amount 
to anything. I am in favor of unrestricted 
manhood suffrage, qualified simply as to age 
and time of residence. } hope that in the first 


section of the bill ** six*months "’ willbe stricken | 
out and ‘* one year’’ inserted; and then I am | 


for the further restriction of six orthree months’ 
residence in the ward or election district. That 
will fix, I think, the proper time, one year’s 
residence in the District of Columbia and six 
or three months in the ward or election dis- 


The ques- | 


I hope, Mr. President, the || 


of this country need the ballot for their of 


tection, the protection of their property, their 


liberties, and their lives. 


' are hundreds of thousands of men who hold 


move to strike out the | 
| Senator from Ohio. 


that opinion to-day who did not hold it six 
months ago. I think we are moving in the 
right direction. ‘Time and circumstance are 
working in behalf of that great cause. 


Now, we have before us a bill to extend the | 


suffrage in the District of Columbia. There 
has been a great deal said about it, but the 
fact was, and we cannot deny it, that when 


| the House bill was passed we had not the power 
to pass it and make it a law until the closing | 
| days of the last session. 
/ on the et aa that its final passage would 


I speak, of course, 


have required for it a two-thirds vote in this 
body. We have the power now to passaclean 
bill, and the country demands it. At any rate 
I know it is right and | shall vote against any 
qualifications or restrictions other than those 
embraced in the original bill introduced by the 
[ think it proper, how- 
ever, to amend his bill by requiring one year’s 


| residence in the District of Columbia instead 





| of six months, and by further requiring a resi- 


dence of six months in the ward or election 
district where the person offers to vote. 

Mr. SAULSBURY. Mr. President, it is not 
my intention to enter into any discussion of the 


| merits of this measure, though I may take 


occasion to express my disapprobation of it in 
every form in which it has or can be presented 
to the Senate before the final vote shall be 
taken on its passage. 

Sir, during the last political campaign in my 
State we were visited by many speakers from 
different States, some professing to come from 
Louisiana, some from Mississippi, some from 
Tennessee, some from Virginia, and among 
the rest we were visited by my distinguished 


|| friend, the honorable Senator from Massachu- 


As a practical | 


setts, [Mr. Witson.] Sir, | was apprised of 
the fact that he was coming to visit that State 
to enlighten us in reference to our duty as 
voters, and I notified popular audiences that 
I believed he was a frank and open speaker, 
who would state honestly his opinions; but 
lest by any lapse of memory he should forget 
to express himself within the limits of the 
State of Delaware upon the question which we 
deemed so vital, I suggested to them the pro- 
priety of asking him his own opinion and the 
opinions of his party. Sir, he visited the cap- 


During | 
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| trict where the elector offers to vote. I think ital of the State; his 





I believe that there | 
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j 








| and brave women, but in reference to manho»,) 





December 10, 


speech was published ;, 
the public press of that State; but instead p¢ 
meeting this question and giving his Opinin, 
or the opinion of his party in references , 
manhood suffrage, his speech was compos 

of laudations of the Republican party, of wh. 


it had done for the country, its great achioys. 
ments, how it was composed of brave mon 


ul 


. i 
suffrage or negro suffrage in any shape or form 


qualified or unqualified, the distinguished So», 
ator from Massachusetts did not deign to ey 
lighten us. 

Sir, notwithstanding this omission, this pr 


| dential omission of the honorable Senato, 


from Massachusetts, the published proceedings 
of the Senate and House of Representatiy, 
had indicated to the people of that State whe: 
was the opinion of the dominant party in this 
country ; dominant, not in numbers, but domi. 


| nant as far as the present exercise of politica] 


| power may be considered; and the people of 


that State made up their minds to what thei; 
intention was, to force negro suffrage. Ther, 


| sir, in that gallant little State, which believes 





that this isa white man’s Government and was 
made by white men for the benefit of whit 
men, we elected our State ticket by a larger 
majority than was ever before given to a State 
ticket in that State. I hope that the nex 
time the distinguished Senator visits our State, 
and I assure him that [ had no objection what. 
ever to his visiting us, he will then EXpress 
more clearly and definitely to the people his 
own opinions and the opinions of his party 
upon this question; but, sir, I will not trespass 
upon the attention of the Senate n@w. Before 
the final vote perhaps I may have some occa- 
sion tagnotice the ‘infidelity’? alleged to exist 
on the part of myself and others by the dis- 


| tinguished Senator from Maine, [Mr. Mon. 


RILL. ] 


Mr. WILSON. 


It is true, Mr. President, 


| that I visited the State of Delaware during the 


last canvass; and knowing very well that | 
was ina State where not much progress had 
been made, I acted somewhat on the scriptural 


| principle of giving ‘milk to babes.’’ I had, how: 


ever, for many a year been in the habit where 
ever I had spoken, in the Senate and in the 
country, in my own State and other States, in 
the East, in the center, and in the West, of 
giving the ‘‘strong meat’’ of equal suffrage. If 
the Senator has a copy of my speech to which 
he refers, which was, I believe, printed in 
pamphlet form and distributed over his State 
he will findthat I laid down the broad principle 
that I would give to every man of any race, 


| color, or condition the same rights and privi- 


| he was a white man or a black man. 


‘all the privileges of citizens of the United 
|| States. 


this subject. 


leges that I possessed myself, or that anybody 
in the country possessed. I do not know that 
the Senator acted in regard to that statement 
of mine as did some of the presses advocating 
the cause of his party and some of their 
speakers ; but I know that some of them took 
occasion to indulge in sneers at the declara 
tion that I regarded every man before the law 
of my country my peer and my equal, oe 
tainly laid down doctrines plain and clear, 
which the Senator had a right to understand 
meant giving to colored men all the rights and 

Mr. SAULSBURY. Mr. President, [have 
accomplished my purpose. If the Senator 
considered that he was among babes he ougst 
to have given them pure mille, and ought not 
to have diluted it too much with water. [ony 
wanted the Senator to acknowledge that he 
had not spoken fully out his real opinions 0 
He assigns the reason that we 
were babes and not prepared for strong me 
Perhaps we shall get strong enough by anotaet 
election, and I hope that the Senator will thea 
bring not only his milk-can, but his mes 
basket, and that he will extend his visit beyo" 
the capital of the State and come into the lowe? 
portion of it where I reside, and I assure him 
that there we not only drink milk, but we 
in the habit of eating very strong meat. 
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fe. WILLEY. Mr. President, this phrase 
‘anhood suffrage ”’ sounds very well, and I 
ym sure I have no objection to it; but I am 
narticularly desirous that my amendment shall 
nrevail so as to incorporate in this bill the 
qualification of intelligence. Sir, what is man- 
hood suffrage? Does ‘*manhood,’’ considered 
‘n its political acceptation, consist wary in 
»hysical power, in arms and feet and hands 
and face? Does not the manhood that should 
be demanded as the basis of the right of suf- 
frage mean something more than this? Does 
t not mean intelligence sufficient to appreciate 
the duty to be performed? Does it not mean 
some degree of moral character and standing? 
The pauper is @ man and yet you exclude him. | 
The convict is @ man and yet you exclude | 
him. Our sons under twenty-one years of age 
are a portion of the common brotherhood and 
manhood of the country, and yet you exclude | 
‘hem. Our wives and our daughters are in 
the same category, and yet they are excluded. | 
So then the question involves some principle 
hy which it shall be regulated; and it does 
seem to me that the true interests of a free 
(jovernment, and the wise establishment of a 
free Government, require the great and fun- 
damental qualification of intelligence, when 
we propose to extend the fundamental right of 
suffrage to any of our citizens. 

| know how hard it is to provide any rule 
that shall operate equally. We have provided 
a rule as regards age, and how unequally does 
that operate! Yet it was necessary. Thou- 
sands of our sons under twenty-one years of | 
age are much better qualified to exercise the | 
right of suffrage than thousands of our fellow- | 
citizens fifty yearsof age. We must have some 
rule, and we have fixed twenty-one years of 
age in that respect as the wisest and best rule | 
that could be propounded. 

Now, it strikes me that, looking especially to | 
the qualifications of the class of population in 
this District to whom it is proposed to extend | 
the right of suffrage; looking to their antece- 
dents; remembering who they are—but a short | 
time taken from the worst and lowest type of 
barbarism in all the world; reflecting that they 
have been recently slaves; that they inherit 
and still have in them the instincts of slavery; | 
that they are ignorant; that it is impossible for 
them (it is no fault of theirs; it is their misfor- | 
tune) to have a correct appreciation of the 
duties devolving upon a man who exercises the 
right of suffrage to understand fully the princi- 
ples of our free Government; I say, under all 
these circumstances, it does seem to me that 
wisdom dictates to us the propriety, if possible, || 
of fixing some rule by which that great right | 
shall be protected from abuse; some rule by 
which we shall confine its exercise to those | 
who are competent to use it judiciously. ] 
_Lam not particularly anxious that this prin- 
ciple in my amendment shall prevail; but I 
have thought that perhaps as this is somewhat 
of an experiment, we might try it in the Dis- 
trict of Columbia. It cannot operate very 
harshly upon the freed people of this District. 
You say that they cannot read and write; but 
this does not impose any prohibition upon 
them acquiring that faculty. It is rather a | 
reason and a motive to stimulate them to the 
acquisition of knowledge, to acquire the ability 
to read and write; and in that respect it would 
Operate as a distinct advantage to them. I 
think perhaps, Mr. President, in our eagerness 
and desire to be liberal in this direction, we || 
are in danger of going too far, and that we || 
ought to take counsel of some discretion at || 
least, and in this, our first experiment, require | 
some condition that the exercise of this great | 
right shall be confined to those who may be 
expected to have some reasonable apprehen- | 


a what it means and how it ought to be | 
sed, 


Mr. ANTHONY. 


order to perfect the 
Se 


“ma 








I understand that it is in 
§ words proposed by the 
nator from West Virginia to be inserted in 
‘eu of what it is moved to strike out. 
The PRESIDENT protempore. It is. | 
Mr. ANTHONY. ‘Then I offer the follow. || 


ing amendment, to come in at the endof the 
matter proposed to be inserted: 


But no person shall have the right to vote who in 


| any way gave aid and comfort to the enemy during 
| the late rebellion. 


Mr. WILSON. The Senator from Rhode 


| Island will not, I trust, press that amendment. 
| We better not meddle with that matter of 


disfranchisement. There are but few of 
these persons hore, so the prohibition will 
practically not amount to anything. As we 
are to accomplish a great object, to establish 
universal suffrage, we should let alone all pro- 
positions excluding a few men here. Disfran- 
chisement will create more feeling and more 
bitterness than enfranchisement. 

I will say to the Senator from West Virginia 
that if the colored men of the country possessed 


the right of suffrage you would not witness the | 
legislation that has taken place in the rebel | 


States during the last few months. You would 
not find these poor men hunted down, but, on 


the contrary, you would find some of the men | 
who are now hunting them down passing un- | 


just laws against them, seeking them, and pro- 


| fessing friendship and devotion to their cause. 


I do not believe the country has suffered much 
from 1789 to this time on account of the ignor- 
ance of voters; it has suffered far more from 
the character of the voters. The people of the 
country, the laboring men of the nation, desire 
proper legislation. ‘They are for just, equal, 
and humane laws. They are patriotic, and they 
have generally proved it; and you often find 
them by the hundreds and by the thousands 
voting nearer right than many of the most intel- 
ligent men in the country who have personal 
ends to accomplish. I would rather trust the 


interests of the country and the rights of man | 


to the votes of that class of men who have no 
personal objects, who have no desire except to 


secure just and equal legislation, than to the | 
votes of tens and hundreds of thousands of men | 


who have personal interests to secure by the 
legislation of the country, both State and na- 
tional. 

Many men who are not able to read and 


write are pure, high-minded, true men, who | 
These | 
men have madea better record for the last thirty || 


love their country and love justice. 


years for country, for liberty, for justice and 
humanity than have some of the most learned 
men in the land. If you could establish as a 
standard of suffrage integrity of character, 
I would agree to it; butas only the eye of God 


| can judge the heart of man we cannot make 
| that standard a test. 


I am against putting on the restriction of 
reading and writing in this District. 


toiling men, who have been true to the coun- 
try when others were false; who have been 
law-abiding when others violated the laws; 
who have been industrious and 


their substance. 
ing the last ten years this class of men in this 


the white race of the District in the observance 


vareful when | 
others have been indolent and squandered 
I undertake to say that dur- 


|} is to be disfranchised ; 


Here | 


| is a race of men, law-abiding, hard-working, 


| District have been the equals of the average of | 


of the laws of the nation and the laws of God. | 


They have been kept out of your schools and 


| allowed no privileges of education, and now 


what do you propose todo? These men cannot 
read and write, but they are generally honest, 
upright, good men. 

You do not propose to let them vote until 
they can read and write! Perhaps they will 
never be able to read and write. I think these 

oor toiling men, above all other men in the 
District, need to hold in their hands the ballot. 
It dignifies poor men, it gives them power and 
strength; and to confer it upon them it is per- 
fectly safe for the District and safe for the 
whole country. There is a great difference 


|| between a man holding in his own hands the 
| right to protect his life, his liberty, his prop- 
| erty, and the rights of his wife and children, 


and the man who is forced to depend upon the 
good will of others. 

We hear a good deal of the evils of ignorant 
suffrage. 
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| more during the last twenty years from the 


selfish conduct and unpatriotic conduct of 


intelligent men. There is no danger in ex- 
tending suffrage; it is just and safe. We are 
now about to settle the question for the 
District of Columbia, and we should settle 
it upon the solid basis of allowing every 


_man to vote who is twenty-one years of age; 


who has been a resident here one year; who is 
not a pauper; and who has not cominitted an 
infamous offense. 

Mr. POMEROY. I think the Senator from 
Massachusetts underestimates or undervalues 
the importance of the amendment just moved 
by the Senator from Rhode Island. The Sen- 
ator from Rhode Island has not moved the 
amendment in the language of the committee. 
The committee’s amendment disfranchised per- 
sons who had voluntarily left this District to 
join the rebellion. That, as the Senator from 
Massachusetts well says, might be a small affair, 
being confined to a few persons. But the 
amendment now neoved by the Senator from 
Rhode Island is a restriction on all persons who 
have been engaged in the rebellion, whether 
they left the District to join it or not. I do not 
know that tke fact of having left the District 
added particularly to their offense, and the 
Senator from West Virginia thinks it was a 
palliation ; because in the District they had no 
political rights, and, therefore, could not have 
committed a crime like that of a man who left 
the responsibilities of a State to join a rebel- 
lion against the United States. But the Sen- 
ator from Massachusetts must be aware that 
this bill if it becomes a statute is to remain 
as we hope for all time to come, and | think 
it is important to have a statute here that shall 
disfranchise men engaged in the rebellion 
whether they left the District for that purpose 
or whether they now come for the first time. 

I regard this bill as important, in the second 
place, because it is asort of model, to be copied 
and patterned after by the States. In the 
Northwest I know there are States that have 
not hitherto given suffrage to colored men, but 
they are moving in that direction, and will 
copy this very statute, if we make it one, for 
their law. That is a reason why I think we 
ought to have the statute perfect here. 

I shall vote for the amendment of the Sena- 
tor from Rhode Island because I believe that 
it is right. If aman who is so poor and un- 
fortunate as not to be able to support himself 
if a man who has been 


| guilty of no crime, but who is not able to read 


| and write, is to be disfranchised, why not dis- 


| franchise a man who has been engaged in re- 
| bellion; who has been for years making war 


| on the Government; and even, perhaps, taken 
| an oath of allegiance to another Government? 


| Such a man ought to be naturalized, at any 
|| rate, before he comes back to our Government. 


Let him wait five years. 

I agree with what’ the Senator from Massa- 
chusetts has said in regard to the require- 
ments of reading and writing as a qualification 
for voting. That might be entertained ina 
State where all the people were allowed to go 
to school and learn to read and write; but it 
seems to me monstrous to apply it to a class of 
persons in this community who were legislated 
away from school, to whom every avenue of 
learning was shut up by law. 

When the vote comes to be taken I shall 
vote to give the ballot to every man of the 
prescribed age and of the proper residence 
who has not been guilty of a crime, | care not 
for his complexion or his nationality. I have 
found that there are Americans who were not 
born here. A man isan American if he has 
got an American heart in him. Those of us 
who were born here could not help it. The 
man who is an American from choice deserves 
a little something in addition to those who are 
Americans from necessity. Therefore, I say 
I would not disfranchise those who come here 
joyfully to yield themselves to the moldering 
influence of American civilization. 

I think we ought to have this amendment of the 


Sir, the country has suffered far || Senator from Rhode Island incorporated in the 
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bill. In my opinion it would be better to vote 
down the ‘amendment of the Senator from 
West Virginia, and move this proposition as 
an amendment to the amendment reported by 
the committee. 

Mr. ANTHONY. It is suggested that the 
word ‘‘voluntarily’’ should be inserted in my 
amendment, so as to be read ‘‘those who volun- 
tarily aid and comfort.’’ I will also 
modify the amendment by substituting the 
word *‘rebels’’ for ‘‘enemies.”’ 

| cannot respond to the appeal of my friend 
from Massachusetts to tae the amend- 
ment. tL did notsuppose it would meet the op- 





- ———»— 


yave 


position ofa single Senator, and least of all of | 


the Senator from Massachusetts. There is no 
class of people, black or white, male or female, 
old or young, that [| would disfranchise so 
quiekly, or that I would enfranchise so reluct- 
antly, as those who have taken up arms against 
the country; and all the embitterment which 
that may cause, and [ have no doubt it will 
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to have aided the rebellion, what does the law 
resume? The law presumes he is innocent. 
Che question of his guilt is the first thing to be 
determined. The law is upon his side with 
its humanity, and it presumes him innocent. 
How is the fact to be ascertained? 
stitution declares that it must be by due process 
of law. This is fundamental, elementary, lying 
at the bottom of the whole fabric. To take it 
away is to destroy everything that is sacred 


|| among us. 


cause a great deal, is a very healthy embitter- | 
ment, which I think we should not attempt to | 


conciliate, but should rather put down. 


Mr. COWAN. 


Mr. President, I should like |} 


to inquire of the honorable Senator from Rhode | 


Island what provision he proposes for the pur- | 


pose of determining who are the guilty persons 


at whom he aims. Who shall try, who shall | 


determine their guilt? because that is most 
important. ‘To insert merely a prohibitory 
provision without providing any means by 
which the persons stigmatized would be fixed, 


set apart from the rest of the society, is sim- | 


ply a nullity. 

Another question I should like to put to the 
honorable Senator. However doubtful the 
question might be as to the people of the sev- 
eral States of the Union, I think nobody ever 
doubted that the inhabitants of the District of 
Columbia owed a direct and personal alle- 
gianee to this Government, that to them it was 
a complete, perfect Government in all respects. 
It is said some of them have violated the laws 
of that Government. Now, I would like to 
ask the honorable Senator upon what princi- 
ple heretofore recognized among civilized Gov- 
ernments he can impose upon them any pen- 
alties except those which the laws impose, and 
how they can be imposed in any other way 


than by the law, and how he can propose to |) 
|| imposing a penalty. 


do that in the face of the plain provisions of 
the Constitution which forbid bills of attainder 
and which forbid ex post facto laws. Now, if 
1 understand him, he proposes to deprive per- 
sons who have been heretofore entitled to the 
right of voting of that right. That is punish- 
ment, that is penalty. Have they incurred it? 
Was there any law imposing that punishment 
upon any offense in this District hershofore? 
if there was, then it may well be imposed 
now; but if there was no law of that kind, 
how can you now enact a law by which to bring 
about that result without encountering the 
difficulty of facing the ex post facto provision? 

If these were inhabitants of States holding 
to the theory that the primary allegiance was 
not due to the United States but to the State, 
then we might with some show perhaps at- 
tempt to perpetrate this thing. But they are 
citizens of the District of Columbia, residing 
here, and who owe direct and personal alle- 
giance to this Government. It is their Govern- 
ment; and I ask upon what principle can the 








Government deprive them of their right to a | 


trial by the law, because it isnotto be assumed 
that they are guilty. The law never makes 
that assumption. 
our law is the assumption that all men are in- 
nocent, and that not even all the guilty are to 
be punished, but only those of the guilty whom 
you can show to be guilty according to the 


forms and provisions of the law beyond all |) 


reasonable doubt. 
American citizen. 
what has he ? 


That is the right of an 
If he has not that right, 
It is the sum-total of American 
liberty. It is the end and aim of this whole 
fabric. It is the result of eighteen hundred 
years of struggle. 


The very first principle of 


| charged with a crime? 


Now, I ask Senators to apply this to them- 
selves. What would you say if you were 
If you are innocent 
you would claim the right of an American cit- 
izen to have a fair trial according to the forms 
of the law; and as the law does not know 
whether you are innoceut or guilty it gives to 
the guilty precisely the same rights that you 
have. Now how can that be done in this Dis- 
trict? How is it possible? Is this offense to 
be found by a grand jury? Is that to be un- 
derstood? If itisto be tound bya grand jury, 


is it then to be tried by a petit jury, presided | 


over by a judge learned in the law? And how 
is the judge to inflict this sentence; how is he 
to impose this penalty, a penalty which you 
propose to make here on the 10th of December, 
1866, long after the offense was committed? 
And yet you say that you preserve the principle 
that no ex post facto law shall be passed! 

Mr. President, with me it 
principle that citizens owe 
Government to which they are subjects, and 
that under no circumstance can those citizens 
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ished, and punished by the law? 


The Con- | 


is a fundamental | 
allegiance to the | 


| ingur any penalties whatever unless they be | 


prescribed by the laws before the offenses to 
which they apply are committed. 
them afterward is worse than all the tyrannies 
that have ever been denounced heretofore. The 
first thing the tyro in the law is taught is to 
abhor the name of Caligula, and why? 


To impose | 


Not | 


that he did not enact his laws before the hap- | 


pening of the offense, not that the laws were | 
not — and published before the offense ; | 
1e was denounced as the most horrible and | 


but 
erucl of all tyrants because he caused them to 
be written in small letters and posted upon the 
tops of high posts, so that the people could not 
read them, and then after his people had vio- 


_lated them, imposed the penalty. ‘That was 


humanity itself compared with this mode of 
That was a cruelty which 


| might have been surmounted bya step-ladder; 


but here is a cruelty contemplated for which 


| there is no remedy and there can be no remedy. 
No man can tell what punishment his conduct 
| may deserve if it is not to be determined until 


afier he commits the crime. 
Now, Mr. President, all this thing is simple; 


it is within the reach and grasp of gentlemen 


| who love the Constitution and love tbe laws. 


If there is anygnan in the District of Colum- 
bia who has committed the crime of treason, 
here is a Government over him which has af- 


| fixed a penalry to that crime, which has all the 
' machinery ready to try him, ready to convict 
‘him, and ready to enforce the penalty to the 


|} utmost. 


Why should we overturu all that is 
sacred inthe past; why should we wish to stul- 
tify ourselves at this late day in setting aside 
all this wise provision which has been tested 
by time and ages, and resort to this trifling. I 
beg pardon, I have no wish to offend by saying 
‘‘trifling,’’ but it is trifling. A man who com- 
mits treason, the highest of all crimes, is to be 
discharged upon being deprived of the right 


of suffrage! | am not one of those who believe 
| that all participation in the late rebellion was 


treason, but I am of those who do believe that 


| treason was committed against this Govern- 


ment; and I[ say that if a man from this Dis- 
trict, within the shadow of this Capitol, who 
could have been protected by the power of the 
United States here, went away and joined him- 
self with those who were making war upon this 


| Government he was guilty of treason; and to 


tell me that he has incurred no other penalty 
than that of being deprived of the right of 
sulfrage is trifling, and trifling with the most 


Then when you meet & man who is alleged || sacred of things. 
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What is to prevent such a man being pu 
You t 
about punishing traitors; but if there are «,,. 
people why are they not punished? Yo, jy, 
courts and juries, you have all the machiy,., 
here, and you have, as I said before, yicr;,,; 
within your grasp. If you want to vindio.. 
the law, do so, the law that you prescribe: ,.. 
upon high posts, not pitfalls that you dig for, 
citizen, but vindicate the laws you have ena: 
solemnly, which are upon your statute-bo») 
and which are the will and the embodimey; ,; 
the willef the American people, whose wil! ; 
to be so much respected. Is there any. digi. 
culty about it? Whoalleges adifficulty? \yj 
says it caunot be done? Whoever says it Po 
not be done asserts the failure of the Goyorp. 
ment, because that Government which canno: 
enforce its laws, which cannot impose hp 
yenalty they prescribe, and which cannot pun. 
ish the guilty according to their process ayd 
according to their provisions, is no Goyery. 
ment at all; it has tailed in the very thing {i 
which it was established. ; 

Then, Mr. President, in this District espe. 
cially, where this is undoubtedly the Goyerp. 
ment; where there is no double allegiances: 
where there isno double system of laws; wher 
there is no conceivable dithculty about the diy 
of the citizen and the line he is to take in reegy) 
to his country, I object to this. 


I object to this 
amendment, in the first place, that it provides 
no mode by which the offense can De ascer. 
tained; in the second place, that it imposes g 
punishment which is ec post facto; and in the 
third place, that it is trifling with the highos 
crime known among men. What would ti 
honorable Senator from Khode Island say if 
there were a dozen murderers in the Disiri¢ 
and he were to propose to exclude them trom 
the right of suffrage? How he would shock the 
sensibilities of the whole community if lw 
were to propose to discharge them upon such 
a condition as his amendment discloses here, 





Mr. FESSENDEN. It does not propose 
that. The penalties of treason still remain. 


Mr. COWAN. it proposes to unpose a pun: 
ishment for a specific offense. Whether it pro- 
poses toexempt them from punishment for the 
crime of treason I am not prepared to say; 
because there is nothing in the amendment 
which throws any light upon that subject: but 
the fair inference is that he is to be satisiied if 
he attains this end, that this is to be a condo 
nation of the offense, this is to be in full dis 
charge of it. 

But to pursue the other idea a moment fur 
ther; if he supposed these people guilty o 
murder, what would be thought of the propo 
sition in that case? And yet treason is a crim 
of infinitely greater magnitude, of infinitely 
deeper dye than murder. In the case of mur 
der how many men would rise in their places 
and protest against the imposition of such 4 
penalty as this upon the murderer, even 1 
addition to the others? 

‘The Senator from Maine suggests that th 
penalties for treason still remain. Suppose 
they do and are to be executed according 
the law, what is this additional penalty wort): 
Of how much effect will be disfranchisemen! 
after a man has suffered the capital penalty, 
after his neck is broken? So that upon ertier 
horn of the dilemma itisan absurdity. Impost 
such penalties upon the offender as he bi 
earned by his crime; impose them in that aig 
nified manner and according to the forms 
the law which have been sanctified by ages am 
which every lawyer at least ought to stand by 
and stand upon, as he knows they are the mol 
in which liberty and freedom are cast, and" 
which they are preserved; let it be cov 
decently and in order; and now, after the gre 
struggle for national existence is over, a 
the smoke has cleared away from the )att 
field, after a new and a better Union rises" 
the prospect, let us not degrade ourselves" 
the eyes of coming posterity by such trifling ® 


this. ; 
Mr. ANTHONY. Mr. President, I do ™* 


| know of any Senator who can pile up ole 
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, : se ocoenmnaenenaoe ———- 
tions or sweep them away more readily than 

ng | i th Senator from Pennsylvania; but certainly 
oe. i lid not expect to have the Smendment ob- 
ar i} to upon such grounds. ‘The first is 


: ject 


OU ha : ‘here is no mode of ascertaining this dis- 


qualification provided in the amendment. 
Gabe bee s i 





Va There is a mode mn ihe sixth section of the 
iad Li}! which provides for ascertaining all the 
Ly ; i 1OnS, and | apprehend it 1s nO more 
g¢ fo ; ficult to ascertain whether a man has violated 
enacted shic condition than it is to ascertain whether 
e-b he is of the lawful age, whether he has been 
nent of the proper time resident in the District and in 
se will ig the ward where he offers to vote. I suppose 
any: dif. that will be ascertained, first, by the evidence 
y? Who of the person offering himself as an elector, 
yS it can- and then by the evidence of other persons 
Gor cat may be adduced, all given under the pains 
h ca od penalties of perjury; and if a man who 


‘| 
a 

has given aid and comtort to the enemy should 
come forward and offer to vote and should 
S$ and make oath that he had not given aid and com- 
Govern: fort to the enemy, ‘he could then be tried for 
thing { r er] wry— 


Mir. COWAN. You admit he would vote. 
Mr. ANTHONY. Certainly; and if a per- 


pose he 
Mot Pua 


eC 


rict eane 


» Goy gon who was twenty years of age should come 
Jegiar forward and swear that he was twenty-one he 
VS; Where could vot®; if a man should come in and swear 
it the duty that he had been here a year, when he had been 
yin regard here only six days, he would vote, but he would 
ject to this vole under the penalty of the law. The law 
t provides provides the same penalty for illegal voting in 
be ascer that respect as in others. 

IMposes & I am sure the Senator from Pennsylvania 


ANG in the 


does not differ from me in holding that suf- 
he highest 


frage is not a natural right, but a right derived 
would the from society, and society has perfect power to 






mid say if impose any conditions that it sees fit upon the 
ne District exercise of that right. Here isa bill to extend 
them from that right to certain other persons, and because 
L shock th a class of persons are excluded from that priv- 
pity if he ilege he says it is an ex past facto law, and a 
upon such man is punished by it! This is not a bill to 
joses her punish people; it is a bill to enfranchise peo- 
ot propose ple; but it excepts from the enfranchisement 


remain. 
pose a pul 
ther it pro 
ent for the 
ed to Say; 
umendment 


ibject: 


certain persons; and the Senator from Penn- 
sylvauia says that is imposing a penalty on 
them for acrime committed betore the law was 
passed | 

Mr. COWAN. If the honorable Senator from 
Rhode Island will allow me, I am perfectly 
free to say that if these people never had a 


satisiied i right to vote before then he could except any 
e 8 cond of them he chooses. For instance, this is a 
in full dis billto enfranchise the people of color of this 
city. It is not necessary that it should enfran- 
roment fur chise all of them. « It may exclude as many of 
le guilty them as it chooses. But the point I make is, 
the proj that here is a man who has by law this right, 
yn. is a cri and you propose to take it away from him by 
of infini way of penalty. 
ase of iit » Mr. ANTHONY. He has no right to vote 
heir p! ) now, because he is guilty of an infamous 
n of such & HRP offense, and is not allowed to vote under any 
er, evel ! » law. It works no injury upon such persons. 
» Mr. FESSENDEN. We have a right to 
sts that thi © :hange our laws in regard tosuffrage. 
1. Suppos » Mr. COWAN.. You cannot exclude him 
vecording | ® for an infamous offense until convicted. 


Mr. ANTHONY. Does the Senator hold 
that we cannot change the law of suffrage by 
» Testricting it without imposing a penalty on all 
those who have ever exercised it? I think 
»‘tatis only more trifling—he will allow me to 
puse his own word—than the allegation that 
»ecause we refuse to allow a man to vote on 
the ground that he has committed treason, 
s‘terefore we condone the offense! Ido not 
see how the refusal to permit a man to vote on 
account of having committed an offense con- 
Cones that offense; or how he is thereby re- 
Heved from the penalty of the law. I think 
oo if we can have no stronger objections 
oe those which my friend from Pennsylvania 
4s urged, [ shall ‘have the unanimous vote of 
Ps Senate for the amendment. 
odor O NN Mr. President, I do not in- 
of dict rgue Just at this moment the question 
siranchising all who have participated 
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| in the rebellion; I may have occasion to say 


something about that when the question comes 
up in another shape; but as I understand it, 
the motion of the Senator from Rhode Island 
is intended to perfect the amendment offered 
by the Senator from West Virginia, which 
amendment contemplates requiring a test of 
reading andwriting as a qualilication for voting. 
1am opposed to that requirement. I do not 
think it is wise; I do not think it is right; and 
I therefore shall not vote in any way to perfect 
an amendment which has that in it. For that 
reason I shall cast my vote against the amend- 
ment offered by the Senator from Rhode Island. 


B 





Ido not wish to see that clause ingrafted on | 


the bill, and I do not want to see it putin such 
a shape as will render it stronger before the 
Senate. 


The PRESIDENT pro tempore. Themotion || 


is on the motion of the Senator from Rhode | 


[sland to amend the amendment offered by the 
Senator from West Virginia. 

The motion was agreed to. 

Mr. HENDRICKS. I voted for the propo- 
sition of the Senator from Maine to strike out 
the first clause of the amendment of the Sen- 
ator from West Virginia under a misunder- 
standing. 
strike out the last line of the amendment, which 


As 


I voted under a 


proposition, I move to reconsider that vote. 

The PRESIDENT pro tempore. The motion 
is to reconsider the vote on the motion of the 
Senator from Maine, striking out a portion of 
the amendment of the Senator from West Vir- 
ginia. 

‘The motion to reconsider was not agreed to. 

The PRESIDENT pro tempo. The ques- 
tion now is on the amendment of the Senator 
from West Virginia, which is to strike ont the 


| first section of the amendment reported by the 
| committee, and insert his amendment as it has | 


been amended. 

Mr. EDMUNDS. 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CONNESS. 
to further perfect the amendment. 

The PR {SIDENT pro te mpore, It is. 

Mr. CONNESS. 1 move to strike out from 
the eighteenth line of the amendment of the 
Senator from West Virginia the words, ‘and 
who shall have paid the taxes assessed against 


On that question I ask 


I believe it is first in order | 


I thought the proposition was to | 


| excludes from the right of voting those who | 
| cannot read and write. 
| misunderstanding of the question, and as | 
| think the striking out of this first clause mars | 
| the entire proposition to such an extent that 
| the Senator cannot have the benefit of his entire 


~pen 


i! in the 


them,’’ so as to leave that out as a condition | 


of suffrage. The language is, I think, a little 
ambiguous. The implication is left to some 
extent, as it appears to me, that unless taxes 
are assessed the suffrage is not to be conferred 
or extended. At least there is a little doubt 
there. Even if that were not the case, I do 
not know any reason Why a debt to the State 
should be regarded and treated as more sacred 
than a debt to a citizen or a private party; and 
I for one do not believe in making the pay- 
ment of debts a condition of suffrage. I wish 
to call the attention of the Senate to that con- 


dition, saying nothing as to how I shall vote | 


eventually. I move to strike out the words I 
have indicated. 
Mr. WILLEY. 


jection to that amendment, but | will suggest 


| to the honorable Senator from California a 


reason why I think a provision of that kind 


| ought to be incorporated into the bill prescrib- 


ing the qualificauons of voters. It must have 
been observed by him, it must be patent to his 
observation, that the population of this District 


| is very fluctuating; there is nothing very sta- 


tionary about a great proportion of it. They 
are here to-day and goneto-morrow. ‘The idea 
had in view when I incorporated that provision 
in this clause of my amendment was that it 


I have no very decided ob- }) 


would be some kind of evidence that they had | 


a permanent residence here or some interest in 


| the District that might entitle them to the right 
of suffrage. I am, however, very indifferent 
about it, as, indeed, I am about the whole 
amendment as it is now amended. 

Mr. CONN ESS. I desire while the Senator 
is upto suggest to him that it also involves the 
| difficulty of cases where an assessment against 
a citizen is pending which he complains of as 
being an unjust assessment, and the question 
is unadjusted and undecided. Unless the tax 
is paid by election day the citizen will be de 
prived of the right to vote. 

Mr. WILLEY. 1 simply desire to say while 
[I am _ up, that since the first clause of this 
amendment has been stricken out, and sfice 
it has been amended further by the proposition 
| subumitted by the Senator from Rhode Island, 
I cannot vote for the ‘amendment in the posi- 
tion it now stands, and therefore [ am pertectly 
indifferent in what form it is put. 

Mr. HOWARD. [I eall for the reading of 
the amendment of the honorable Senator from 
West Virginia as amended. 
| “The Secrerary. It is moved to strike out 
the first section of the amendment reported by 
the committee, and in lieu of it to insert: 


That in all elections to be held hereafter in the 
District of Columbia the following described persons, 
and those only, shall have the right to vote, to wit: 

All persons, residents of said District, who have 
been duly mustered into the military or navalservice 
| of the United States during the late rebellion, and 
have been, or shall hereafter be, honorably dis 
charged therefroth. 

Male citizens of the United States who shall have 
attained the age of twenty-one years (excepting pan- 
pers, persons non compos mentis, or convicted of an 
infamots offense) and who, being residents of the 
ward or district in which they shall offer to vote, shall 
have resided in said district for the period of one 
year next preceding any election, and whoshall have 
paid the taxes assessed against them, and who can 
read and who can write theirnames. But no per 
son shall have the right to vote who inany way vol- 
untarily gave aid and comfort to the rebels during 
the late rebellion. 


| Mr.SHERMAN. IfIunderstand the amend- 
ment as it has now been amended, any person 
District of Columbia who cannot read 
or write, whether white’or black, will be dis- 





\| franchised. 


Several Senators. Oh, no. 

Mr. CRESWELL. Certainly; it is retro- 
spective as well as prospective. 

Mr.SHERMAN. The first clause, which al- 
lowed all who previcusly voted to vote is stricken 
out, aud now the proposition is simply that per- 
sons whocan read and write and have paid taxes, 
who have not taken part in the rebellion, shal! 
vote. I am not prepared to apply a test of 
| that kind to the people of this District, which 
has been applied in no State of the Union but 
one, I believe, and that the Stateof Massachu 
setts. Great dissatisfaction exists in that State 
as to the application of the principle. ‘To say 
that a man who has not had the advantage of 
an early education, who probably had not the 
means and opportunity to acquire reading and 
writing, shall not be allowed to vote, and to 
apply that to the District of Columbia, it seems 
to me would be traveling backward in the race 
of progress instead of forward. The amend 
ment is left so imperfect that it is scarcely 
worth while to debate it, for it cannot be 
| adopted as it is. 

Mr. SAULSBURY. Mr. President, if it 
was possible to make a thing wholly bad any 
better by amendments recognizing its bad prin 
ciple, perhaps this amendment might. be bet 
ter than the section which is proposed to be 
stricken out; but while I would exclude no 
white man in the District of Columbia or else- 
| where from exercising the right of suffrage be 

cause he could not read or write, | would not 
in the District. of Columbia or elsewhere vote 
for negro suffrage under any circumstances or 
with the requirement of any amount of educa 
tion. Sir, there are about thirty-five thousand 
of this class of people now in this District I 
am told. There are about one hundred thou- 
sand inhabitants I am informed in the District. 
Pass this bill, and this ‘‘ paradise,’’ as the Dis- 
trict was said to be when the bill giving free- 
| dom to the slaves of this District was passed, 
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will be their paradise indeed, and in less than 
two years from this time it will be flooded by 
negroes from all parts of the country, and your 
mayors and your corporauion officers will be 
composed of negroes. Sir, | want to keep my 
humble record right upon this question of ne- 
gro suffrage, and therefore although an amend- 
ment to this bill might possibly be better than 
the original bill, yet that amendment recogniz- 
ing the right of the negro race to vote I can- 
not under any circumstances vote for it. 


I do not believe that the interest of the | 
people of this District, whether white or black, | 


requires such an enactment as this. In my 
own State, more than one fifthof whose inhab- 
itants are composed of negroes, would I vote 
for any such measure as this? No, sir. Is 


there a Senator on this floor who, if in his own | 


State there was such a proportion of negroes 
to the white population, would vote for giving 
the right of suffrage in his State to the negro 
race? Sir, it may do very well for gentlemen 
representing States in which there are not 
enough of the negro race to make mile-posts 
along the public roads to vote for a measure 
of this kind, because it is hardly within the 
range of possibility that any great amount of 
injury can result to such States; but where the 
races are so nearly equal, and where it is 
reasonable to suppose that the ‘‘ paradise”’ 
opened up for negroes will be filled with more 


negroes than whites, | hold that I should be | 


derelict in duty to my own race, which I be- 
lieve to be superior in ali respects to the negro 
race, if | were to vote to give them the right 
of suffrage under any circumstances whatever. 

Mr. CONNESS. As the Senator having 
charge of this amendment has apparently 
abandoned it, and my motion was intended 
to perfect the amendment, I will withdraw the 
motion, so that the Senate may come to a vote 
upon the main amendment. 


The PRESIDENT pro tempore. The motion’ 


to amend made by the Senator from California 
is withdrawn. ‘The question is on the amend- 


- 


ment of the Senator trom West Virginia, [Mr. | 


Witey, } striking out the first section of the 
amendment of the committee after the enacting 
clause, and inserting what has been read at the 
desk in lieu of the first section ; and on that 


question the yeas and nays have been ordered. | 


Mr. KIRKWOOD. 


the Senator from Tennessee [Mr. Fow.er] 


l received a note from | 


this morning stating that he is detained from | 


the Senate by the illness of his wife, and for 
that reason he cannot be present. 
The question being taken by yeas and nays, 
resulted—yea 1, nays 41; as follows : 
YEA—Mr. Kirkwood—1. 


NAYS—Messrs. Brown, Buckalew, Chandler, Con- | 


ness, Cowan, Creswell, Davis, Dixon, Doolittle, Ed- 
munds, Fessenden, Fogg, Foster, Frelinghuysen, Har- 
ris, Henderson. Hendricks, Howard, Howe, Lane, 
Morgan, Morrill, Norton, Patterson, Poland, Pom- 
eroy, Ramsey, Riddle, Ross, Saulsbury, Sherman, 
Sprague, Stewart, Sumner, Trumbull, Van Winkle, 
Wade, Willey, Williams, Wilson, and Yates—41. 

ABSENT—Messrs. Anthony, Cattell, Cragin, Fow- 
ler, Grimes, Guthrie, Johnson, McDougall, Nesmith, 
and Nye—10. 


So the amendment to the amendment was 
rejected. 

Mr. MORRILL. I move to amend the 
amendment reported by the committee in sec- 
tion one, line eight, by striking out the word 


| 
| 


| honest voters. 


such a provision as this. 


| has got it. 
| ought to vote on a residence of that kind. I | 


Mr. WILSON. Itdoes not matter when the | 


election is. The election here will be next 
June, Ithink. But there is this consideration: 
we do not want to encourage men to go from 
one ward to another to carryaspecial election. 
W hat we want is everybody to vote and to have 


dence of one year in the District and six months 


in the ward or election precinct where the man | 


offers to vote it will be a check and a guard 
upon illegal voting and secure fair play. 


Mr.CRESWELL. Isuggesttothe honorable | 
Senator from Massachusetts that his amend- || 


ment is imperfect unless he further provides 
that a man moving from ene ward to another 
shall have the right to voie in the ward from 
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I think if we require a resi- | 


} 


which he moved until he acquires the right to | 


vote inthe wardin which he has moved. Other- 
wise, a citizen of Washington might be five 
months in award and in that way lose his vote, 
although he had never been out of the city. 

Mr. WILSON. I think he ought to lose it. 

Mr. CRESWELL. I think it unjust. 

Mr. WILSON. Thereis no reason on earth 
why he should vote. 

Mr. CRESWELL. I differ from the hon- 
orable Senator in that respect. 

Mr. WILSON. In all the States there is 


Mr. CRESWELL. 
the States; not in Maryland. 
Mr. WILSON. It is possible that the State 


of Maryland may have so foolish a law as that | 


suggested, but I do not believe any other State 
Atany rate, Ido not think any one 


am for every man of proper age having the 


| right to vote ; but I am for guarding the ballot- 


| box against corruption. 


If you allowa man to 
vote on a residence of a year or six months iu 
the District, and there comes a close election, 
you will find men moving from one ward into 
another to garry the election. Such a thing 
ought to be prevented, and therefore I propose 


| to modify the amendment of the Senator from 


‘* six,’ the last word in that line, and also by | 
stricking out the word ‘‘ months,’’ the first word | 


in the next line, and inserting the words ‘‘ one 
year,’’ so as to require a residence in the Dis- 
trict for one year previous to any election 
instead of-six months. * 

Mr. WILSON. I suggest to the Senator 
to modify that amendment so as to insert after 
the word ‘‘of,’’ in the eighth line, the words 
‘*one year and in the ward or precinct in which 
he shall offer to vote six months previous to 
any election therein.”’ 
residence of one year in the District and six 
months in the ward where the man offers to 
vote. 

Mr. MORRILL. I have no objection to that. 

Mr. SHERMAN. Whenisthe election here? 

Mr. MORRILL. In March. 


That would require a | 





Maine so as to require one year’s residence in 
the district and six months in the ward or 
precinct where he shall offer to vote. If six 
months is considered too long, I will say three 
months. [‘‘Say three months.’’] Very well; 
I will adopt that change. 

The PRESIDENT pro tempore. Does the 
Senator from Maine accept the modification 
of his amendment as proposed by the Senator 
from Massachusetts ? 

Mr. MORRILL. It is rather against my 
judgment. I will not accept it. 

The PRESIDENT pro tempore. Then the 
question is on the motion of the Senator from 
Maine to strike out in the eighth and ninth 
lines of the amendment of the committee the 
words ‘‘ six months,’’ and to insert ‘‘ one year.”’ 

The smendment was agreed to. 


Mr. WILSON. I desire now to offer the 
amendment that I suggested a moment ago. 
The section as it now stands requires a residence 
of one year in the District. { 


after the words ‘‘one year,’’ which have just | 
been inserted in line eight, section one, the | 
words, ‘‘and three months in the ward or | 
election precinct in which he shall offer to | 
'| vote.”’ 


Mr. POMEROY. I suggest to the Senator 
that he can accomplish what he desires by 
moving his amendment in another place. If 
the amendment is inserted after the eighth line, 
it will be construed that the person must have 
lived at the one placea year and three months. 
I suggest to him to insert after the word ‘‘ vote’’ 
in the eleventh line the words ‘‘in the ward or 
election precinct in which he has resided three 
months prior to the election.’’ That will ac- 
complish what the Senator has in view; but 
if it is inserted in the other place it will be con- 
strued to mean that the elector must live a year 
and three months in that place. 

Mr. WILSON. I think the Senator is alto- 
gether mistaken in that, but I have no objection 
to having the amendment inserted where the 
Senator suggests. Ifthe Senator will read the 


No, sir, not in all the | 


propose to add | 
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10, 


constitutions of the several States he wil] find 
in all of them express words in this fo. 
requiring a local residence of so many mo 

The amendment to the amendment 
agreed to. 

Mr. COWAN. I move toamend the amen. 
ment of the committee in section one, line two 
by striking out the word ‘‘male”’ before 
word ‘“person.’’ 

Mr. President, it is very well known that | 
have always heretofore been opposed to any 
change of the kind contemplated by this )jj 
but while opposing that change I have yp;. 
formly asserted that if it became inevitable, jf 
the change was certain, I should insist upon this 
change as an accompaniment. It is agreed— 
for I suppose when my honorable friend from 
Rhode Island [Mr. Antnony] and myself agree 
to it, it will be taken to be the universal sey}. 
ment of the body—that the right of suffrage js 
not a natural right, but a conventional right, 
and that it may be limited by the community, 
the body-politic, in any manner they see fit and 
consistent with their sense of propriety ang 
safety. : 

The proposition now before the Senate is tp 


form 
nths, 


Was 


Wo, 
t] 


| confer on the colored people of this Distrie: 


the right of franchise; that is, the advocates 


| of the bill say that that will be safé and pru- 


dent and proper, and will contribute, of course, 
to the happiness of the mass of the inhabitants 
of the District; and they further gay that no 
reasongan be given why a man of one color 
should not vote as well as a man of another 
color, especially when both are equally mem. 
bers of the same society, equally subjected to 
its burdens, equally to be called upon to de- 
fend it in the field, and all that. I agree tog 
great portion ofthat. I do not know and never 
did know any very good reason why a black 
man should not vote as well as a white man, 
except simply that all the white men said, “ We 
do not like it.’? I do not know of any very 
good reason why a black woman should not 
marry a white man, but I suppose the white 
man would give about the same reason, he does 
not like to do it. There are certain things in 
which we do not like to go into partnershi; 
with the people of different races and between 
whom and ourselves there are tribal antips 
thies. It is now proposed to break down that 
barrier, so far as political power may be con: 
cerned, and admit both equally to share in this 
privilege; and since the barrier is to be broken 
down, and since there is to be a change, I desire 
another change, for which I think there is quite 
as good a reason, and a little better, perhaps. 


| than that offered for this. “I propose to extend 


this privilege not only to males, but to females 
as well; and I should like to hear even the 
most astute and learned Senator upon this floor 
ive any better reason for the exclusion 0! 
females from the right of suffrage than there's 
for the exclusion of negroes. I want to heat 
that reason. I should like to knowit. _ 
Now, for my part, I very much prefer, if tl 
franchise is to be widened, if more people s 
to be admitted to the exercise of it, to allo¥ 
females to participate than I would negroes: 
but certainly I shall never give my consent” 
the disfranchisement of females who live ® 
society, who pay taxes, who are governed by 
the laws, and who have a right, I think, ever 
in that respect, at times to throw their weigt 
in the balance for the purpose of correctilf 
the corruptions and the viciousness to which 
the male portions of the family tend. I think 
they have a right to throw their influence ™®@ 
the scale ; and [ should like to hear any ress 
to be offered why this should not be. “ 
Taxation and representation ought to g0 haat 
in hand. ‘That we have heard here unt! * 
ears have been wearied with it. If taxation 
and representation are to go hand in hand, #4 
should they not go hand in hand with reg 
to the female as well as the male? Is ew 
any reason why Mrs. Smith should be gor 
erned by a goat-head of a mayor any ™ 
than John Smith, if he could correct 1'- 


. er 
is paid by taxes levied and assessed 0” he 
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property 
of taxes ; bs 
she commits an offense she is subjected to be 


‘ried, convicted, and punished by the other sex 
A i 9 . . 
alone; and she has no protection whatever in 


SC 





just in the same way as he is paid out 
levied on the property of John. If 


any way either as to her property, her person, 
or to her liberty very often. 

here is another thing, too. A great many 
reflections have been made upon the white race 
keeping the black in slavery. I should like to 
know whether we have not partially kept the 

‘male sex ina condition of slavery, particu- 
larly that part of them who labor for a living? 
| do not know of any reason in the world why 
a woman should be confined to two dollars a 
week when a man gets two dollars a day and 
does not do any more work than she does, and 
does not do that which he does do quite so well 
at all times. 

Mr. President, if we are to adventure our- 
selyes upon this wide sea of universal suffrage, 
[ object to manhood suffrage. I do not know 
anything specially about manhood which dedi- 
cates it to this purpose more than exists about 
womanhood. Womanhood to me is rather the 
more exalted of the two. It is purer; it is 
higher; it is holier ; and it is not purchasable 
at the same price that the other is, in my judg- 
ment. If you want to widen the franchise so 
o purify your ballot-box, throw the virtue 


‘ 
it 


{ 


country into it; throw the angel element, if I 
may so express myself, into it. [Laughter. ] 
Let there be as little diabolism as possible, put 
as much of the divinity as you can get. 
Therefore, Mr. President, I put this as a 
erious question for the consideration of this 
ody. In the presence of the tendencies of 
the age and in recognition of this movement, 
which my honorable friend from Massachusetts 
is always talking about, and of which he seems 
tohave had premonition long before it came 
to any of the rest of us—I say in the face 
of this movement and in recognition of it, 1 
earnestly beg all patriots here to think of this 
proposition. It is inevitable. How are you 
to resist when it is made the demand of fif- 
teen million American females for this right, 
which can be granted and which can be as 


b 


safely exercised in their hands as it can in the | 


hands of negroes? And I would ask gentlemen 
while they are bestowing this ballot which has 
such merit in it, which has such a healing effi- 
cacy for all ills, which educates people, and 
which elevates them above the common level 


of mankind, and which, above all, protects | 
} . . . | 
them, how they will go home and look in the face 


tha; SAW 2 ° 
their sewing women, their laboring women, 


their single women, their taxed women, their 


st 
fthe country into it; throw the temperance | 
of the country into it; throw the purity of the | 


THE C 


tion is not debatable and must be put unless | 
| withdrawn. 


The motion was agreed to; and the Senate 
adjourned. 





HOUSE OF REPRESENTATIVES. 
Monpay, December 10, 1866. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 
The Journal of Thursday last was read and 


| approved. 
The following members appeared in addition | 





overburdened women, their women who toil || 


ull midnight for the barest subsistence, and 
say to them, ‘‘We have it not for you; we 
coull give it to the negro, but we could not 
give it to you.”’ 
: How would the honorable Senator from 
Massachusetts face the recent meeting of the 
Anti-Slavery Society in Philadelphia? How 
would he answer the potent arguments which 
Were offered there and which challenge an 
answer even from the Senate of the United 
States, when made by women of the highest 
intelect, perhaps, on the planet, and women 
Who are determined, knowing their rights, to 
maintain them and to secure them? I ask honor- 
able Senators of his faith how they are to answer 
those ladies there? If this is refused, how are 
Senators toanswer, especially those who recog- 
uize the onward force of this movement, who 
are up to the tendencies of the times, who de- 
‘ire to keep themselves in front of the great 
itmy of humanity which is marching forward 
WS as certainly to universal suffrage as to 
imversal manhood suffrage. Therefore, Mr, 
: resident, I offer this amendment and ask for 
‘Ae yeas and nays upon it. 
ty yeas and nays were ordered. 

Mr. ANTHONY. I move that the Senate 
®now adjourn. [‘‘Oh, no.’’] 

Mr. WILSON. T hope not. 

The PRESIDENT pro tempore. The mo- 


to those heretotore reported : 

Maryland—Benjamin G. Harris. 

New York—Roscoe Conkling and Edwin N. 
Hubbell. ' 

Michigan—John W. Longyear. 

New Hampshire—Gilman Marston. 

ORDER OF BUSINESS. 

The SPEAKER announced as the first busj 
ness in order during the morning hour, the 
call of States for the introduction of bills on 
leave, for reference to appropriate committees, 
not to be brought back by a motion to recon- 
sider. 

GOVERNMENT OF REBELLIOUS STATES. 

Mr. WARD, of New York, introduced a 
bill to guaranty to certain States that have 
been in rebellion a republican form of govern- 
ment; which was read a first and second time, 
referred to the joint committee on reconstrue- 
tion, and ordered to be printed. 


ATLANTIC TELEGRAPH COMPANY. 

Mr. DARLING introdueed a bill granting 
the right to land submarine cables of Ameri- 
can Atlantic Telegraph Company; which was 
read a first and second time, and referred to the 
Committee on the Post Offices and Post Roads. 

REPEAL OF NEUTRALITY LAWS. 

Mr. ROGERS introduced a bill to repeal 
the neutrality laws ; which was read a first and 
second time, and referred to the Committee 
on the Judiciary. 

PRESIDENTIAL PROCLAMATIONS. 

Mr. BINGHAM introduced a bill to declare 
valid and conclusive certain proclamations of 
the President and acts in pursuance thereof, 
or of his orders, in the suppression of the late 
rebellion against the United States; which 
was read a first and second time, referred to 
the Committee on the Judiciary, and ordered 
to be printed. . 

SUFFRAGE IN DISTRICT OF COLUMBIA. 

Mr. FARQUHAR introduced a bill 
‘‘make treason odious’’ by disfranchising 
within the District of Columbia all persons 
who voluntarily bore arms against the United 


| States, or accepted or exercised the functions 


of office from or under the so-called confederate 
States of America or any of them; which was 
read a first and second time, referred to the 


| Committee on the Judiciary, and ordered to 


| 
| 
| 
1 


| 


| be printed. 


AGRICULTURAL COLLEGES. 

Mr. ARNELL introduced a bill relative to- 
the grant of land for the establishment of agri- 
cultural colleges; which was read a first and 
second time, and referred to the Committee on 
Agriculture. 

REGISTER OF WILLS FOR THE DISTRICT. 

Mr. WASHBURNE, of Illinois, introduced 
a bill in relation to the appointment of the 
register of wills for the District of Columbia ; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 

CIRCUIT COURT IN ILLINOIS. 
Mr. CULLOM introduced a bill providing for 


| an additional term of the circuit court of the 


United States for the southern district of the 
State of Illinois; which was read a first and 
second time, and referred to the Committee on 
the Judiciary. 

ALONZO HYDE. 


Mr. FERRY introduced a bill for the relief 


| of Alonzo Hyde; which was read a first and 
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second time, referred to the Committee of 
Claims, and ordered to be printed. 


NAVAL DEPOTS ON THE LAKES. 


Mr. PAINE introduced a bill to provide for 
the establishment of one or more naval depots 
on the northern and northwestern lakes of the 
United States; which was read a first and sec- 
ond time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 


LAND-GRANT RAILROAD IN CALIFORNIA. 


Mr. HIGBY introduced a bill granting lands 
to aid in the construction of a railroad from 
the city of Stockton to the town of Copperopo- 
lis, in the State of California ; which was read 
a first and second time, and referred to the 
Committee on Publie Lands. 

BRANCH MINT AT SAN FRANCISCO. 


Mr. McRUER introduced a joint resolution 
to authorize the Secretary of the Treasury to 
purchase a suitable site for a branch mint at 
San Francisco, California; which was read a 
first and second time, and referred to the Com- 
mittee on Appropriations. 


BLESSINGTON RUTLEDGE. 

Mr. HENDERSON introduced a bill con- 
firming the title of certain lands to Blessing- 
ton Rutledge, of Oregon; which was read a first 
and second time, and referred to the Committee 
on Private Land Claims. 


DANIEL COLE. 


Mr. LATHAM introduced a bill for the re- 
lief of Daniel Cole, of Hampshire county, Vir- 
ginia; which was read a first and second time, 
and referred to the Committee on Invalid 
Pensions. 

MRS. LOUSKA FITCH. 


Mr. LATHAM also introduced a bill for the 
relief of Mrs. Louisa Fitch, widow of the late 
Captain E. P. Fitch, assistant quartermaster 
United States volunteers; which was read a 
first and second time, and referred to the Com- 
mittee on Invalid Pensions. 

The SPEAKER stated the next business in 
order to be the call of States for resolutions. 


PENSIONERS. 
Mr. PERHAM submitted the following res- 
olution; which was read, considered, and 
agreed to: 


Resolved, That the Committee on Invalid Pensions 
be, andare hereby, instructed to inquire whether any 


| persons in the late rebel States whose names were 


to |} 


stricken from the pension-rolls on account of their 

participation in therebellion have beenrestored ; and 

ifso, by what authority; also to ascertain the names 
and residences of the persons restored. 
VOLUNTEER BREVETS. 

Mr. BLAINE submitted the following res- 

olution; which was read, considered, and 


| agreed to: 


Resolved, That the Committee on Military Affairs 
be instructed to inquire into the expediency of pro- 
viding by law that officers appointed from the vol- 
unteer service into the regular Army may be bre- 
veted in the latter for gallant, meritorious, or faith- 


ful conduct in the former. 


SAFETY OF PASSENGERS. 

Mr. RICE, of Maine, submitted the follow- 
ing resolution ; which was read, considered, 
and agreed to: 

Resolved, That the Committee on Commerce be, 
and they hereby are, directed to inquire what further 


legislation, if any, is necessary for the better security 
of the health. and lives of passengers upon vessels 


| and steamers sailing under the laws of the United 


States; that they be authorized to send for persons 
and papers, examine apparatus and machinery, and 
cause such practical tests thereof to be made as they 
may deem necessary, and report by bill or otherwise, 


NAVY-YARDS. 


Mr. ROLLINS submitted the foliowing res- 
olution; which was read, considered, and 
agreed to: 


Resolved, That the Committee on Naval Affairs be 
instructed to report a bill making the appointment 
of heads of the different mechanical departments of 
the various navy-yards subject to the approval of the 
Senate. 


Mr. ROLLINS moved to reconsider the vote 
by which the resolution was adopted; and alsa 
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moved that the motion to reconsider be laid | 


upon the table. 
The latter motion was agreed to. 


NOKFOLK RLOT. 


Mr. ELIOT submitted the following resolu- 
tion ; which was read, considered, and agreed to: 

Resolved, That the Secretary of War be directed to 
conumunicate to this House any report. or evidence 
which may be in the possession of the War Depart- 
ment, or of any bureau connected therewith, in rela- 
tion to the riot at Norfolk, Virginia, on the 16th of 
April, 1366; also any evidence or documents relating 
to the alleged imprisonment, in Georgia, of Rev 
William Fincher, a missionary to the freedmen in 
that Stute. ° 

Mr. ELIOT moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid on | 
the table. 

‘The latter motion was agreed to. 


BRAZILIAN STEAMERS, 


Mr. ALLEY submitted the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Postmaster General be requested 
to communicate to this House the number and time 
of passages of the ocean Brazilian steamers, and the 
number of failures of said line to connect with the 
returning stermers from the port of New York to 
those of Brazil. 

OFFICERS’ ACCOUNTS. 

Mr. HART submitted the following resolu- 
tion ; which was read, considered, and agreed to: 
_ Resolved, That the Committee on Military Affairs | 
inquire into the expediency of such legislation as shall 
the better facilitate the settlement of military officers’ 
accounts with the War Department. 

PALDONS., 


Mr. HART also, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the President of the United States 
furnish to this House a list of names of all persons 
engaged in the late rebellion against the United 
States Government who have been pardoned by him 
from April 15, 1865, to this date; that said list shall 
also state the rank of each person who has been so 
pardoned, if he has been engaged in the military 
service of the so-called confederate government, and | 
the position if he shall have held any civil office 
under said so-called confederate government; and 
shall also further state whether such person has at 
any time prior to Apri! 14, 1861, held any office under 
the United States Government, and if so, what office, 
together with the reasons for granting such pardons; 
and also the names of the person or persons at whose 
solicitation such pardon was granted. | 

Mr. HART moved to reconsider the vote by | 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
upon the table. 


The latter motion was agreed to. 
MILITARY DISCHARGES. 


Mr. HOTCHKISS introduced a bill to au- 
thorize the granting of discharges to certain 
volunteers in the late war; which was read a 
first and seeond time, and referred to the 
Committee on Military Affairs. 

FOREIGN VESSELS AND COASTWISE TRADE, 

Mr. BRANDEGEE submitted the er 
resolution; which was read, considered, an 
agreed to: 

Resolved, That the Committee on Commerce be, 
and are hereby, instrueted to inquire whether any 
foreign vessels have been or are engaged in the 
coustwise trade contrary to the laws of the United | 
States, and to report the facts to this House, with | 


euch recommendations as shall prevent the same, by | 
bill or otherwise. 


SOLDIERS EMPLOYED AS CLERKS. | 


Mr. BANKS submitted the followin 
lation; which was read, considered, and | 
agreed to: 

Resolved, That the Committee on Military Affairs 
be requested to consider the expediency of provid- 
ink tor an inerease of the pay of soldiers who are 
detailed for the performance of clerical duties in the 
several Departments of the Govérnment. 


TAX ON MANUFACTURES. 
Mr. BROOMALL submitted the following | 
resolution; which was read, considered,.and | 
agreed to: 


reso- | 


Resolved, That the Committee of Ways and Means | p 
| t 


be instructed to inquire into the expediency of 
abolishing the five per cent. internal revenue,tax on | 
manufactures and the products of mechanical skill, 
orin some other way relieving those interests from a 
portion of their present burdens. 





THE CONGRESSIONAL 





EXTINGUISHMENT OF THE NATIONAL DEBT. 


Mr. KELLEY offered the following resolu- 
tion, and demanded the previous question 
thereon: 

Resolved, That the proposition that the war debt 
of the country should be extinguished by the genera- 
tion that contracted it is not sanctioned by sound 
principles or national economy, and does not meet 
with the approval of this House. 


Mr. WASHBURNE, of Illinois. I think 


and Means. 

Mr. WENTWORTH. 
the table. 

Mr. KELLEY. 
Committee of Ways and Means. 
the previous question. 

The motiqn to lay the resolution on the 
table was not agreed to. 

‘The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the resolution was referred to the 
Committee of Ways and Means. 


TAX ON MANUFACTURES, 


Mr. WELKER submitted the following res- 
olution; which was read, considered, an 
agreed to: 

Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of so 
amending the internal revenue law that the tax on 
the manufacture of harness, saddles, tin-ware, and 
all kinds of leather, and on wagons and carriages, 
be reduced to two per cent. instead of five, as now 
provauee by law, making those articles of produetion 
ear the same taxation as clothing, boots, and shoes, 
and report by bill or otherwise. 

DISTILLERY INSPECTORS, 

Mr. WELKER also submitted the following 
resolution ; which was read, considered, and 
agreed to: ' 

Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of so 
amending the internal revenue law that the inspector 
for all distilleries making less than three hundred 
gallons of whisky per day shall be paid by the Gov- 
ernment, and not by the distillers as now provided 
by law, and report by bill or otherwise. 


RECONSTRUCTION, 
Mr. SPALDING offered the following res- 


olution: 


Resolved, That the committee on reconstruction be 
requested to inquire into the expediency of passing 
a joint resolution declaratory of the purpose of Con- 
gress in the reception of Senators and Representa- 
tives from the rebellious States, respectively, upon 
the ratification by them of the constitutional amend- 
ment and the establishment of republican forms of 
government not inconsistent with the Constitution 
of the United States. 

The SPEAKER. Under the order of the 
House at the last session, this resolution will 
be referred to the com mittee on reconstruc- 


tion without debate. 
SOLDIERS’ LOST DISCHARGES 


Mr. BUCKLAND submitted the following 
resolution ; which was read, considered, and 
agreed to: 


Resolved, That the Committee on Military Affairs 
be, and are hereby, instructed to inquire into theexpe- 
diency of passing a law for the relief of discharged 
soldiers who have accidentally lost their discharges, 
and toreport by bill or otherwise. 


OHIO IDIOTIC ASYLUM. 


Mr. GARFIELD submitted the following 
resolution, and demanded the previous ques- 
tion thereon: 


Resolved, That the Committee on Military Affairs 
be instructed to inquire into the expediency of pre- 
senting to the State of Ohio the lumber and other 
materials belonging to the United States at Camp 
Chase, Ohio, to be used in the erection of the State 
asylum for the idiotic, and that they report by bill or 
otherwise. 

The previous question was seconded and the 
main question ordered; and under the opera- 


tion thereof the resolution was agreed to. 
TAX ON DISTILLERS. 
Mr. McKEE submitted the following res- 
olution; which was read, considered, and 


agreed to: 


Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of re- 


I move to lay it on 


Let it be referred to the 


I demand 


istilled spirits whose prosast is annually less than 
twenty barrels from the provisions of the act ap- 
»sroved July 13, 1866, (internal revenue law,) to wit: 
rom the provisions of section twenty-seven, requir- 
ing the owner of each distillery to provide a bonded 


GLOBE. 


orting a bill for the exemption of manufacturers of 





December 16, 


| warehouse: from section twenty-nine, requiring th 
|| to pay for an inspector and relieving them from thet 
|| inspector; section thirty-four, requiring thai! 
| ee distilled during each day of twenty-four h £ 
|| shall be conveyed on that day into one ofthe receiy;,. 
cisterns prepared for that purpose, and that «,.. 
|| cisterns shall be connected with the outlet of the ne 
|| by suitable pipes or other apparatus so constructed ae 
|, always to be exposed to the view of the inspect as 


or, 
TENNESSEE HOME GUARDS, 


| 
| Mr. STOKES submitted the following rego). 
| tion; which was read, considered, and agreed t.. 
| Whereas Congress on the 28th day of July, iss 
passed an act proposing to equalize the bounties - 
soldiers who served in the late war for the suppressi * 
| of the rebellion and for the preservation of the Coy. 
stitution; whereas in the State of Tennessee there 
were a number of regiments recruited and muster, i 
into the United States service for the term of twelr, 
months, (known as *‘ Home Guards,”) who rendered 
good service; and whereas suid law evidently fj) 
| in its object to do justice to many of those who bore 
| the burdens: Therefore, : 
Be it resolved, That the Committee on Military 
Affairs be, and they are hereby, instructed to inquire 
| into the justice of said claim, and report by bil or 
otherwise. 
PENSION LAWS. 


Mr. JULIAN. 
tion: 


Resolved, That the Committee on Military Affairs 
be instructed to inquire into the expediency of x 
amending the pension laws as to allow applicants 
for pensions to recover the same from the date of 
discharge. 

Mr. SCHENCK. I move to amend the res. 
olution by striking out ‘* Committee on Military 
Affairs’’ and inserting in lieu thereof ‘Cow. 
mittee on Invalid Pensions.’ 

Mr. JULIAN. I have no objection to that, 

The amendment was agreed to. 


The resolution, as amended, 
adopted. 


I offer the following resoly. 


was then 


INCREASED PAY OF CLERKS. 
Mr. FARQUHAR submitted the following 


resolution; which, being a call for executive 
information, was considered by unanimous 
sent, and agreed to: : 


Resolved, That the Secretary of the Treasury be 
instructed to inform this Housewhat amount of thy 
appropriation of $160,000 made by the present (on- 
gress during its first session as increased salary tor 
elerks and employésinthe Treasury Departinent has 
been paid, to whom it was paid, the amount to each 
person, the position or office held by them, and the 
regular salary or pay they are now or were thea 
receiving from the Government. 


Mr. SCHENCK moved to reconsider the vote 
by which the resolution was adopted; andalso 
moved to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 

Mr. HILL submitted the following reso! 
tion; which, being a call for executive informa: 
tion, was considered by unanimous conseut, 
and agreed to: 

Resolved, That the Secretary of the Treasury he 


requested to inform this House what portions of te 
sums of $250,000 granted by the act of March 2, lo», 
and of $160,000 appropriated by the act of July2, 
1866, have been expended, and how expended, givius 
the names of the recipients of any postion of suck 
funds, the amounts received, and the date of paywen 
thereof, and the position of such recipients in said 
Department at the time of such payments. 


Mr. HILL moved to reconsider the vote by 
| which the resolution was adopted; and 0 
moved to lay the motion to reconsider upon le 
table. 

The latter motion was agreed to. 


PAYMENT FOR SLAVES. 


Mr. MOULTON submitted the following 
resolution ; which was read, considered, #04 
agreed to: ad 

Resolved, That the Committee on the Judiciary 

| and they are hereby, instructed to inguire itv ©" 

olicy and expediency of repealing all laws prov’ 
ing for the payment under any circumstances - s 
sons claiming to be the former masters or oWnes 
persons heretofore known as slaves for the i 
such slaves under any circumstances whatev = a 
whether any constitutional objection exists © tbis 
repeal of such laws, and that they report 
House by bill or otherwise. 


NATIONAL CURRENCY. ; 
Mr. ROSS. I offer the following re“ 
tion: . ad 
Resolved, That the Committee on Banking and Cut 


° aijency 
rency be instructed to inquire into the CrP dins 
of withdrawing the national currency an 7 
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we WASHBUR:? of INlinois. I move to 


wv that re solution upon the table. 
"Mr. ROSS. 
on that motion. 

The yeas and nays were ordered. 

rhe question was taken; and it was decided 
- «he afirmative—yeas 87, nays 58, not vot- 
bua & - 

‘ng 46; as follows: 

AS—Messrs. Alley, Allison, Ames, Anderson, 
Avnell, Jaraes M. Ashley, Baldwin, Banks, Barker, 
Raster, Beaman, Benjamin, Bidwell, Bingham, 
Hiaine, Boutwell, Brandegee, Broomall, Bundy, 
Chanier, Reader W. Clarke, Sidney Clarke, Conkling, 
Darling, Dawes, Dawson, Defrees, Delano, Dixon, 
Podge. "Donnelly, Driggs, Eckley, Eliot, Garfield, 
G 
Hubb il, James R. Hubbell, Hulburd, Jenckes, Ju- 
lian, Kasson, Ketcham, Koontz, Wiiliam Lawrence, 
Lonzyear, Marston, MeRuer, Mercur, Miller, Moor- 
head. Morrill, Morris, Myers, O'Neill, Patterson, Por- 
hain, Plants, Price, William H. Randall, Alexander 
H ‘Rice, John H. Rice, Rollins, Rousseau, Sawyer, 
ellabarger, Sitgreaves, Spalding, Stokes, ‘Taber, 
Thayer, Van Aernam, | Hamilton Ward, Warner, 
Kiiu B. Washburne, William B. Washburn, Welker, 
Williams, Stephen F, Wilson, and Woodbridge—8s7. 
N AYS—Messrs. Ancona, Baker, Blow, Boyer, Brom- 





well. Buckland, Campbell. Cobb, Cook, Cooper, Cul- | 


Y ‘arnsworth, Farquhar, Ferry, Finck, 
Hale, Abner C. Harding, Hart, Henderson, Higby, 


lom, Eldridge, 


Hise, Ingersoll, Kelley, Kelso, Kuykendall, Lattin, |} 


Latham, LeBlond, Loan, Marshal), McIndoe, McKee, 
Moulton, Niblack, Nicholson, Noell, Orth, Paine, 


Phelps, Ritter, Rogers, Ross, Shanklin, Sloan, Ste- | 
vens, stilwell, Nathaniel G. Taylor, Nelson Taylor, | 


Francis Thomas, John L. ‘Thomas, Thornton, Trim- 
blo, Trowbridge, Upson, Andrew H. Ward, Went- 
worth, and James F. Wilson—88. 

Not VOTING—Messrs. Delos R. Ashley, Bergen, 
Culver, Davis, Deming, Denison, Dumont, Eggleston, 
Glossbrenner, Aaron Harding, Harris, il 
Hayes, Hogan, Hotchkiss, Asahel W. Hubbard, De- 
mas Hubbard, Humphrey, Hunter, Johnson, Jones, 
Kerr, George V. Lawrence, Leftwich, Lynch, Mar- 
vin, Maynard, McClurg, McCullough, Newell, Pike, 
Pomeroy, Radford, Samuel J. Randall, Raymond, 
Schenck. Seofield, Starr, Strouse. Burt Van Horn, 
Robert T. Van Horn, Henry D. Washburn, Whaley, 
Windom, Winfield, and Wright—46. 


So the resolution was laid on the table. 

Mr. HARDING, of TDlinois, submitted the 
following resolution, upon which he called the 
previous question : . 

Resolved, That the Committee on Banking and Cur- 


rency be instructed to report to this House a bill for | 
a law which shall prohibit any diminution of the | 


national legal-tender currency, and that it is the 
right and the interest of the whole people of the 
United States that the Government should issue all 
bills intended and designed to circulate as money, 


and the exercise of the power to issue bank notes or | 
currency by corporations under national or’ State | 


law should be discouraged. 
_ The question was upon seconding the call 
for the previous question. 

Mr. WASHBURNE, of Illinois. 
lution is mandatory in its character. 
that it be laid upon the table. 

Mr. HARDING, of Illinois. 
motion I call the yeas and nays. 
‘The yeas and nays were ordered, 
_Mr. ANCONA. = I desire to give notice that 
if the motion to lay on the table shall fail, | 


This reso- 
Il move 


Upon that 


shall call for a division of the question upon | 


agreeing to the resolution. 


_ The question was taken; and it was decided | 
in the alirmative—yeas 94, nays 60, not voting | 


47: 


YEAS—Messrs, Alley, Allison, Ames, Anderson, 
Arnell, James M. Ashley, Baldwin, Banks, Barker, 
vaxter, Beaman, Benjamin, Bidwell, Bingham, 
, soutwell, | Boyer, Brandegee, Bromwell, 
ne mall, Sidney Clarke, Conkling, Darling, Dawes, 
dawson, Defrees, Delano, Dixon, Dodge, Donnelly, 


as follows: 





iell, Griswold, Hill, Hise, Holmes, 


oontz, Laflin, Latham, Longyear, Marston, Mar- 
vin, MeRuer, Mercur, M 


am, 


U. Rice, John H. Rice, Rollins, Sawyer, Shellabar- 
Gi, atsreaves, Spalding, Stokes, Thayer, Upson, 


wae pam, Robert T. Van Horn, Hamilton Ward, 
Wa Elihu B. Washburne, William B. Washburn, 


ker, Wentworth, Williams, James F. Wilson, Ste- | 


pa Ayer ilson, Windom, and Woodbridge—94. 

one —Messrs. Ancona, Baker, Blow, Buckland, 
Con? Campbell, Reader W. Clarke, Cobb, Cook, 
Pink qealiom, Eggleston, Eldridge, Farnsworth, 
Harii, ron ay car. Hale, Anaron Harding, Abner C. 
Rawin a lart, Hawkins, Hayes, Henderson, Higby, 
ulian ‘. Hubbell, James K. Hubbell, Ingersoll, 
aa, Kelso, Kuykendall, William Lawrence, Le 
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jyear, Grinnell, Griswold, Hil, Holmes, Hooper, | 


er D. Hubbard, John H,. Hubbard, Edwin N. | 


awkins, | 


» Eckley, Eliot, Farquhar, Ferry, Garfield, | 
 Hotchk; c Looper, | 
Ho ikiss, Chester D. Hubbard, Jobn il. Hubbard, 
suburd, Jenckes, Kasson, Kelley, Kerr, Ketcham, | 


Sous iller, Moorhead, Morrill, | 
;2cts Nicholson, Noell, O'Neill, Patterson, Per- | 
Plants, Price, William H. Randall, Alexander | 


I demand the yeas and nays | 


Blond, Loan, Marshall, Maynard, McClurg, MeIn- 
doe, McKee, Moulton, Niblack, Orth, Paine, Pike, 
Ritter, Rogers, Ross, Schenck, Shanklin, Sloan, Ste- 
vens, Stilwell, Taber, Nathaniel G. Taylor, Francis 
Thomas, John L. Thomas, Thornton. Trimble, Trow- 
bridge, Burt Van Horn, and Andrew H. Ward—60. 

NOT VOTING—Messrs. Delos R. Ashley, Bergen, 
Chanler, Culver, Davis, Deming, Denison, Dumont, 
Glossbrenner, Harris, Hogan, Asahel W. Hubbard, 
Demas Hubbard, Humphrey, Hunter 
Jones, George V. Lawrence, Leftwich, 
Cullough, Morris, Newell, Phelps, Pomeroy, Radford, 
Samuel J. Randall, Raymond, Rousseau, Scofield, 
Starr, Strouse, Nelson Taylor, Henry D. Washburn, 
Whaley, Winfield, and Wright—47. 


So the resolution was laid on the table. 
APPOINTMENT OF COMMITTEES, ETC. 
The SPEAKER announced the following 
committees ordered by the House: 
STANDING COMMITTEE. 
On Freedmen’s Affairs—Messrs. Thomas D. 


Eliot, of Massachusetts ; William D. Kelley, of | 


Pennsylvania; Godlove S. Orth, of Indiana ; 
John A. Bingham, of Ohio; Nelson Taylor, 
of New York; Benjamin F. Loan, of Missouri ; 


|| Josiah B. Grinnell, of lowa; Halbert BE. Paine, 


1} 


| 
| 











| 
1 


li 


| of Maine; 


of Wisconsin; and Samuel S. Marshall, of Illi- 


nois—being the same as select committee on || 


freedmen of the last session. 
SELECT COMMITTEES. 

On New Orleans Riots—Messrs. Thomas D. 
Eliot, of Massachusetts; Samuel Shellabarger, 
of Ohio, and William B. Campbell, of Tennessee. 

On Murder of United States Soldiers in 
South Carolina—Messrs. Frederick A. Pike, 
John F. Farnsworth, of Illinois, 
and Edmund Cooper, of Tennessee. 

On Southern Railroads—Messrs. 
Maynard, of Tennessee; Joseph W. McClurg, 
of Missouri; Ulysses Mercur, of Pennsylvania; 


Henry D. Washburn, of Indiana, and John | 


W. Chanler, of New York. 
On Frauds in Internal Revenue—Messrs. 


William A. Darling, of New York; Fernando | 


‘ 


C. Beaman, of Michigan; Benjamin Eggleston, 
of Ohio; Leonard Myers, of Pennsylvania, 
and Lawrence S. Trimble, of Kentucky. 

The SPEAKER also announced the ap- 
pointment of Hon. Evian Hise, of Ken- 
tucky, in place of Hon. Henry Grider, de- 
ceased, as a member of the joint committee 
on reconstruction. 

The SPEAKER also announced the follow- 
ing appointments to fill vacancies on commit- 
tees : 

Commitice on Elections—W illiam B. Stokes, 
of Tennessee. 

Committee for the District of Columbia— 
Horace Maynard, of Tennessee, and William 
H. Koontz, of Pennsylvania. 

Commitiee on Banking and Currency—J ohn 
W. Hunter, of New York. 

Commiitee on Military Affairs—Lovell H. 
Rousseau. 

Committee on the Militia—Halbert E. Paine, 
of Wisconsin; Isaae R. Hawkins, of Tennes- 
see, and Andrew H. Ward, of Kentucky. 


Johnson, | 
Lynch, Me- 


Horace | 
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resolution passed by it on the 27th of July, 1866, 


requesting the Seeretary of the Navy “to appoint a 
suitable officer, whose duty it shall be to proceed to 
Newark, in the State of New Jersey, oma examine 
into the condition of the navigation of Newark bay 
aud the navigation of the mouths of the Passaic and 
Hackensack rivers, and whether the same needs im 
provement, and report the result to the House on the 
first Monday in December next.” 

_ This Department has not, as yet, taken any action 
in pursuance of the resolution as the nature of the 
surveys and examinations required is such as to lead 
it to apprehend that the resolution was directed to it 
by mistake. The survey and examination of our 
bays and harbors are matters confided to the Coast 
Survey Office, a branch of the Treasury Department; 


| and it was probably the intention of the House of 
| Representatives that the work contemplated by its 
| resolution should be executed under the auspices of 
| that Department. 


| De} The Navy Department possesses 
no facilities for making such surveys and examina- 


tions. 
Very respectfully, GIDEON WELLES, 
Neeretary of the Navy. 


Hon. Scuvyier Cotrax, Speaker of the House of Rep- 
resentattwwee. 


The SPEAKER. 


The resolution to which 


| this communication is a reply was offered by 





Committee on Mines and Mining—Nathaniel | 


G. Taylor, of Tennessee. 
Committee on Public Expenditures 
M. Arnell, of Tennessee. 
Committee on the 
Cooper, of Tennessee. 

Committee on Invalid Pensions—John W. 
Leftwich, of Tennessee. 

Committee on Roads and Canals—Lovell H. 
Rousseau, of Kentucky. 

Committee on Mileage—Andrew H. Ward, of 
Kentucky. 

Committee on War Debts of Loyal States— 
Isaac R. Hawkins, of Tennessee. 

Committeeon Expenditures of Navy Depart- 
ment—John W. Hunter, of New York. 


NAVIGATION OF NEWARK BAY, ETC. 


The SPEAKER, by unanimous consent, 
laid before the House a communication frem 
the Secretary of the Navy, in reply to a reso- 
lution of the House of July 27, 1866; which 
was read, as follows: 


Samuel 





Territories—Edmund 


; Navy DeparTMext, 
Wasuineton, December 8, 1866. 
Sir: I had the honor to receive, at the close of its 
last session, from the House of Representatives, a 


jings of Congress, 


the gentleman from New Jersey, [ Mr. Wricut, | 
who is not now in his seat. 

Mr. BANKS. I move that the communica- 
tion be laid on the table, and ordered to be 
printed. 

The motion was agreed to. 

LEAVE OF ABSENCE 

Mr. SHANKLIN asked leave of absence 
for Mr. Lerrwica till next Monday. 

Leave was granted. 

Mr. ORTH asked leave of absence for Mr. 
Wasupurn, of Indiana, for two weeks from 
to-day. 

Leave was granted. 


MEETINGS OF CONGRESS. 


Mr. McINDOE. I demand the regular 
order. 
The SPEAKER. The first business in 


| order is the consideration of the bill (H. R. 


No. 830) to fix the times for the regular meet- 
on which the gentleman 
from Ohio [Mr. SHELLABARGER] is entitled to 
the floor; but when the bill was last under 
consideration he had yielded temporarily to 
the gentleman from California, [Mr. Hiasy. ] 

Mr. SHELLABARGER. I yield to the 


| gentleman from California for so long a time 


as he may desire. 
Mr. HiGBY. Mr. Speaker, I join with 
the gentleman from Ohio | Mr. SHettaBarcer] 


| and other members of the House in the desire 


that some law may be passed giving to the 
next and each succeeding Congress the power 
to convene so soon as its existence commences ; 
that is, on the 4th of March. I know of no 
good reason why so important a branch of the 
Government should not have in its own hands 


| the power to act in a legislative capacity at 


any time within the congressional term with- 
out being subject to the will of any other branch 
of the Government, and especially in view of 
the fact that the President of the United States 
in his recent annual message has expressed 
his regret that Congress has not carried out the 
policy which he indicated in his message of 
1865, notwithstanding the fact that that policy 
has received such emphatic condemnation at 
the hands of the nation. 

ut, Mr. Speaker, I desire to address myself 
more particularly to the amendment proposed 
by the gentleman from Ohio, [Mr. Sue.sa- 
BARGER. | So far as regards the main features 


\| of this bill without this amendment, I am in 


favor of them; and I should have no objection 
to the measure if it were so amended as simply 


| to provide that the executives of the several 


| States shall be empowered to fix a time for 


holding elections, and that if they do not do so 
the States may hold their elections under the 
laws of their respective Legislatures. But, Mr. 
Speaker, the amendment as now offered by the 
gentleman from Ohio is utterly impracticable, 


| because it proposes that every ane of the loyal 


i 


States shall be represented in Congress on the 
4th of March next, Allof us would desire this 
if it were practtcable, but under the amend- 


II ment im tte present shape jt will be utterly 








wae 


me 


ee 


ah 





a 
a 


impossible for the State of California to be | 
represented in this House on the 4th of March 
next, by holding an election on the 22d of Feb 


I do not think that in the time inter 
‘ 
i 


eninge between the 22d of February and the 
{ March, which would be only ten days, 
us of the election could be sent in to 


rarento, the capital of California, so that 
could be issued to the members who 
m ght be elected. Again, sir, from twenty to 
{we nty-eight days would be required for the 
members to get from California to this city. 
therefore it is utterly futile that 
nder the amendment propo ed the State of 
California could be represented here at the 
beginning of the session commencing on the 
4th of March next. 

There must be an amendment to th 
ment of the gentleman from Ohio, [{ Mr. Sue.- 
LABARGER,] that as early as the fore part of 
tion ealled, or 


HCALe 


io suppose 


} 


samenad 


January there should he an elec 


e it will be utterly impracticable, as [ have 
6 ( l. 

Mr. Speaker, if the gentleman from Ohio 
wishes to occupy the floor I will make no 


further remarks. We have a registry law in 
our State passed bythe Legislature commencing | 
the first Monday in December, 1865; that | 
Legislature has adjourned, and the next regular 
ession would commence on the first Monday || 
in December, 1867, in two years. That regis- 
try law was pas ed to make preparation for 
the election to be held on the second ‘Tuesday 
There is no election in i | 


on 


in September, 1867. 
the State during the year 1866. 

My judgment is, if this amendment should 
be made mandatory on that State as well as 
upon others, we would find the State of Cali 
fornia with not one tenth of her voters prepared 
to go to the polls and vote at this special elec- 
tion. It would be If it be put in 
the alternative, to put it in the power of the 
I:xecutive, it would be well. I think, perhaps, || 
the amendment which my friend and colleague 
holds in his band will answer the purpose. 

But, sir, I shall most cordially vote for this 
bill as reported without amendment, if we can- 
not get it, leaving our State to take the risk of 
having no representation at the first session. 
[ bcheve it is the duty of Congress to keep 
together, or to have the power to get together 
on the 4th of March, and we must suffer the 
consequences if we cannot be represented. | 
think the disaster would be greater to foree 
egislation upon the State than to have no rep- 
resentation. 

Mr. SUELLABARGER. Mr. Speaker, I 
have since the adjournment of the House had 
pretty full consultation on this subject, and 
find that every possible method we have at- 
tempted to devise meets with insuperable objec- 
tions from some one orother. I think, therefore, 
t would be best for me, with leave of the House. 
to withdraw my proposition and leave the re- 
sponsibility with the States which have not 
elected. 1 withdraw my proposition. 

Mr. SCHENCKh. I| move to amend by 
striking out the second section, as follows: 

See. 2. And be it further enacted, That section 
seventeen of the act approved July 28, 1806, entitled 
“Anact making appropriations for sundry civil ex- 
penses of the Government for the year ending June 
30, 1867, and for other purposes,”’ be so amended that 
ne Senator or Representative in Congress, who may 
be a memberofan immediately succeeding Congress, 
shall receive any allowance for mileage fortraveling 
to the place of meeting to attend the first session of 
such succeeding Congress. 

And in lieu thereof to insert the following, in 
order to conform the section to the amendment 
made in the first section: 


disastrous. 


See. 2. And he it further enacted, That section seven- 
teen of the act approved July 28, 1806, entitled “An 
act making appropriations for sundry civil expenses 
of the Government for the year ending June 30, 1867, 
and for other purposes,”’ be so amended that no Sen- 
ator or Representative in Congress, who has been a 
member of Congress next immediately preceding, 
shall receive any allowance for mileage for traveling 
to the place of meeting to attend such additional ses- 
sion provided for in the toregoing section. 


| understand it to be the disposition of the 
House to leave this matter of election to the 
States, either to a special act which might meet 
the contingency, or to the States th mselves. |! 
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| the main question ordered; 
| operation thereof the bill was ordered to be 


[ suppose there is no other amendment neces- 
sary to the bill, and therefore call for the pre- 
vious question. 

Mr. BIDWELL. I ask leave to offer the 
following amendment as an additional section: 

That the regulations of the several States now rep- 
resented in Congress which have not held elections 
for Representatives to the Fortieth Congress, to as- 
semble on the 4th of March, 1867, as provided in this 
act, are hereby so changed and altered as to author- 


| ize and empower the Governors of such States to fix 


a day, which day shall be prior to the said 4th of 
larch, 1867, for the election of such Representatives, 
and to make all necessary regulations for holding 


such election within the respective congressional dis- | 


tricts, which regulations shall conform, except as to 


| time, as nearly as practicable to existing State regu- 


lations, or such regulations as may be prescribed by 
the State Legislature where the same may be in ses- 
sion: Provided, That if in case the Governor of any 
State, or the Legislature thereof when in session, 
shall deem it inexpedient to hold such election prior 
to the 4th of March, 1867, as aforesaid, then this act 
shall not operate to invalidate the election, when held 
in accordance with existing State laws. 

Mr. SCHENCK. 
for the previous question simply for the pur- 
pose of explaining to my friend from California, 
while | preter no such amendment should be 
offered to this bill, it seems to me we have now 
before the House a proposition to which we 
are all agreed, and we had better pass it and 
make it the law of the land. That being doue, 
it strikes me the mode of setiling this difficulty 
of non-representation under the law of some 


four or five of the States would be to let the | 
different States | 
meet together and agree on some special act || 
| which will provide for the case in each State, 
or failing to do that, to let them agree if they || 


members representing those 


can to leave it to the existing laws of the State, 


| or failing to do that, to let the representation 


ofeach State bring in such billas will best apply 
to the condition of things in that State. But I 


prefer not to legislate in this bill upon that | 
| subject, and particularly in this form, where it 


would seem, in our exercise of power to fix the 
time for election, we undertake to delegate to 
the Governors of States the power to repeal the 
acts of their Legislatures, and at the same time 
to cover a great deal of ground about which we 
necessarily know nothing. I prefer, therefore, 


to leave it to the Representatives of those States, | 
| and to aid them in getting through any specific | 
' act that will meet their views on the subject. 


J 


I renew the demand for the previous question. 
he previous question was seconded and 


engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. 

Mr. ELDRIDGE demanded the yeas and 


nays on the passage of the bill, 


‘The yeas and nays were ordered. 


Mr. WASHBURNE, of Illinois. [think there | 


is an omission in this bill which ought to be sup- 


plied. 


be fixed for the next succeeding day. 

Mr. SCHENCK. L[have no objection, if 
the gentleman thinks it important, to having 
the amendment made. 

There being no objection, the bill was ac- 


| cordingly amended fixing the hour of meeting 
| on the oth of March at tweive o’ clock meridian, 


when the 4th of March occurs on Sunday. 


The question was taken on the passage of | 


the bill; and it was decided in the affirmative 
—yeas 124, nays 20, not voting 38; as follows: 

YEAS—Messrs. Alley, Allison, Ames, Anderson, 
Arneil, James M. Ashley, Baker, Baldwin, Banks, 
Barker, Baxter, Beaman, Benjamin, Bidwell, Bing- 


ham, Blaine, Blow, Boutwell, Brandegee, Bromwell, 
Broomall, Buckland, Bundy, Reader W. Clarke, 


Sidney Clarke, Cobb, Conkiing, Cook, Cullom, Dar- | 


ling, Dawes, Defrees, Delano, Deming, Dixon, Dodge, 
Donnelly, Driggs, 
Farquhar, Ferry, Garfield, Grinnell, Griswold, Hale, 
Abner C. Harding, Hart, Hawkins, Hayes, Hender- 
son, Higby, Hill, Holmes, Hooper, Hotchkiss, John 


Hl. Hubbard, James R. Hubbell, Hulburd, Ingersoll, | 
Jenckes, Kasson, Kelley, Kelso, Ketcham, Koontz, | 
Kuykendall, Laflin, William Lawrence, Loan, Long- | 


year, Lynch, Marston. Marvin, Maynard, MeClurg, 
MeIndoe, McKee, McRuer, Mercur, Miller, Moor- 
head, Morrill, Morris, Moulton, Myers, O'Neill, Orth, 
Paine, Patterson, Perham, Pike, Plants, Price, 
William H. Randall, John H. Rice, Rollins, Sawyer, 
Schenck, Shellabarger, Sloan, Spalding, Stevens, 


LOBE. 


|| Andrew H. W 
|| NOT VOTING—Messrs. Delos R. Ashley, Bergen 


I withdraw my demand | 


and under tlhe | 


The hour of the day for meeting, when | 
the 4th of March comes on Sunday, ought to | 


Eekiey, Eggleston, Farnsworih, | 











December 10, 


Stokes, Thayer, Francis Thomas, John L. Th 
Trowbridge, Upson, Van Aernam, Burt Van Ho, 
Robert T. Van Horn, Hamilton Ward, Wa,,,.’ 
| Elihu B. Washburne, William B. Washburn, w,,’ 
ker, Wentworth, Williams, James F. Wilson, sty 
F. Wilson, Windom, and Woodbridge—124. : 
NAYS—Messrs. Ancona, Boyer, Campbell, Coors. 
| Dawson, Eldridge, Finck, Goodyear, Aaron Hardine 
| Hise, Edwin N. Hubbell, Kerr, Latham, Le B),,,.; 
| Marshall, Niblack, Noell, Ritter, Rogers, aa 
Rousseau, Shanklin, Sitgreaves, Taber, Nat} 
| G. Taylor, telacn Taylor, Thornton, Trimb}¢ 
ard—29. 


Mas, 


danie| 
» and 
» and 


| Chanler, Culver, Davis, Denison, Dumont, Eio, 


Glossbrenner, Harris, Hogan, Asahel W. Hubba 
Chester D. Hubbard, Demas Hubbard, Humphrey’ 
| Hunter, Johnson, Jones, Julian, George V. Lay’ 
rence, Leftwich, McCullough, Newell, Nichols... 
Phelps, Pomeroy, Radford, Samuel J. Randal], Ray. 
mond, Alexander H. Rice, Scofield, Starr, Stily, 
| Strouse, Henry D, Washburn, Whaley, Winfeld, anj 
Wright—38. - 
So the bill was passed. 


Mr. SCHENCK. [rise to move to reeop. 
sider the vote by which the bill was passed, and 
to lay the motion to reconsider on the table: 
and I avail myself of the opportunity to make 
| asingle remark. Some gentlemen apprehend 
|| that by the bill as it now stands all constry 
ive mileage is not cut off. My intention was 
to cut off constructive mileage. entirely, s 
that the members of a preceding Congres; 
who are reélected shall be paid nothing {y; 
their transition from one Congress to another, 
| either going or coming. As there has bee, 
doubt expressed about that, I will promise 
gentlemen that I will attract the attention of 
|| the chairman of the Committee on the Jud 
|| ciary, to whom this matter will probably ¢ 
in the Senate, to this particular point, so tha 
if there be any such construction capable 
being given it may be remedied by proper 
amendment. But | do not think the bili wil 
bear that construction. I now move to recon 
sider the vote by which the bill was_ passed, 
| and also to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


PAYMENT OF PENSIONS. 


Mr. PERHAM, from the Committee on /n- 
valid Pensions, authorized to report at any 
time, reported back with amendments Sena‘ 
bill No. 69, to provide for the payment of 
pensions. 

The bill was read. It provides that th 
President of the United States shall be, and 
he is hereby, authorized to establish agencies 
for the payment of pensions granted by the 
United States wherever, in his judgment, the 
public interests and the convenience of the 
pensioners require, and by and with the ai: 
vice and consent of the Senate to appoint 
pension agents, who shall hold their offices for 
the term of four years and until their success 
ors shall have been appointed and qualiiied, 
and who shall give bond, with good and su 
ficient sureties, for such amount and in suc 
form as the Secretary of the Interior may 4 
prove, provided that nothing herein cont: ined 
shall be so construed as to vacate any exist 
|| ing office prior to an ee by the Presi: 
dent as herein provided. ' 
| The committee reported the following amen 
| 
| 
| 











ment: 


Strike out the-words: ‘“ Provided, That notho 
herein contained shall be so construed as to vace 
any existing office prior to an appointment by the 
And insert in lcd 





President as herein provided.” 
thereof the following: 3 — 

Provided, That the number of pension agencies 
|| any State or Territory shall in no case be increase 
hereafter so as to exceed three, and that, no sora 
agency shall be established in addition to those ; 
existing in any State or Territory in which the woo" 
amount of pensions paid during the fiscal year ne 
preceding shall not have exceeded the sum o! 9 i 
000: And provided further, That the President ori 
within twenty days from and after the passage oe 
act nominate to the Senate persons for the seve™ 
agencies in which pension agents have bee® : 
pointed since the lst day of January, A. D. 1800, ot 
unless such nominations shall be confirmed by 8 
with the advice and consent of the Senate (" 
offices shall be vacant; and that all pension &'"— 
appointed prior to said date last named, and 
acting, shall continue in their respective once. * 
their successors shal! be nominated and co 
in accordance with the provisions of this act. 


| Mr. WASHBURNE, of Illinois. Will 4 


gentleman from Maine allow me a memen': 
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1866. 


‘- PERHAM. Certainly. 
\f, WASHBURNE, of Illinois. It appears 
‘ahs printed bill that I offered this amend 
it is true that I suggested some verbal 
iCoations, but this amendment was pro- 
aad by my colleague in front of me, [{ Mr. 
“pean Hn 


SPEAKER. 


Pod 


The amendment is re- 


The 
orted by the committee. 
Mr. PERHAM. I move to amend the 


amendment by striking out the words: 


t shall within twenty days from 


ry the Presiden 
That to the 


and after the passage of this act nominate 


| William Lawrence, Loan, Loncyear, Lynch, Marvin, 


Senate persons for the several agencies in which | 


on agents have been appointed since the Istday 
Pe tat uary, A. D. 1866; and unlesssuch nominations 
-hall be confirmed by and with the advice and con- 
sent of the Senate, their offices shall be vacant; 

And inserting in lieu thereof the following: 
That the term of office of all pension agents ap- 
pointed since the Ist day of January, 1866, shall 
expire at the end of thirty days from the passage of 
and that the President shall within fifteen 
days from the passage of this act nominate to the 
Senate persons for pension agents in the several 
agenciesin which pension agents have been appointed 
ince the Ist day of January, 1866. 


So that the amendment will read as follows: 


Provided, That the number of pension agencies in 
any State or Territory shall in no case bo increased 
hereafter so as to exceed three, and that no such 
agency shall be established in addition to those now 
existing in any State or Territory in which the whole 
amount of pensions paid during the fiscal year next 
preceding shall not_have exceeded the sum of 

0,000: And provided further, That the term of 
ofee ofall pension agents appointed since the lst day 
of January, 1866, shallexpire at the endof thirty days 
from the passage of this act, and that the Presiden 
shall within fif een days after the passage of this act 
nominate to the Senate pension agents in theseveral 
agenciesin which pension agents have been appointed 
since the said Ist day of January, 1866, and that all 
pension agents appointed prior to said date last 
named, and now acting, shall continue in their re- 
tive offices until their successors shall be nom- 
inated and confirmed in accordance with the provis- 

s of this act. 


Mr. PERHAM. This bill was quite gen- 
erally discussed when it was up the other day, 
and I would now call the previous question. 

Mr. KELLEY. I would ask the gentleman 
f this bill cannot be so modified as to operate 

tan earlier day than the Ist of January, 1866? 

Mr. PERHAM. The committee was not of 

the opinion that there was any occasion for 


that 


this act, 





9 
The previous question was seconded and the 
main question ordered. 


'heamendmenttotheamendment wasugreed | 


) 


The question recurred on the amendment as | 


amended. 

Mr. LE BLOND demanded the yeas and 
nay. 

lhe yeas and nays were ordered. 

Mr. KELLEY. 
to modify the amendment ? 

The SPEAKER, 
is operating under the previous question. 

A Memper. Cannot that be withdrawn? 

The SPEAKER. It cannot. 

Mr. KELLEY. it in order to move to 


Is 


Would it be practicable now | 


It would not; the House | 


reconsider the vote by which the main question | 


was ordered? 

rhe SPEAKER. 
while the House is operating under the pre- 
"ious question. It must proceed until the pre- 
vious question is exhausted. The Clerk will 
read the rule from page 166. 

lhe Clerk read as follows: 
__ The previous question may be reconsidered, but 
OC aller it is partly executed.” 

the SPEAKER. It cannot be reconsidered 
while the House is executing it. 

rhe question was taken ; and it was decided 
0 the atfirmative—yeas 117, nays 29, not vot- 
ing 45; as follows: 


’ YEAS — Messrs, Allison, Ames, Anderson, Arnell, 


Maynard, McClurg, McIndoe, Mehee, McRuer, 
Mercur, Miller, Moorhead, Morrill, Morris, Moulton, 
Myers, O'Neill, Orth, Paine, Patterson, Perham, 
Pike, Plants, Price, William H. Randall, John H. 
Rice, Rollins, Sawyer, Schenck, Shellabarger, Sloan, 
Spalding, Stevens, Stokes, Thayer, Francis Thomas, 
John L. Thomas, Trowbridge, Upson, Van Aernam, 
Burt Van Horn, Robert T. Van Horn, Hamilton 
Ward, Warner, Elihu B. Washburne, William B. 
Washburn, Welker, Wentworth, Williams, James F. 
Wilson, Stephen F. Wilson, Windom, and Wood- 
bridge—117. 

NAYS—Messrs. Ancona, Boyer, Campbell, Cooper, 


| Dawson, Defrees, Eldridge, Finck, Goodyear, Aaron 


~ 


Harding, Abner C. Harding, Hise, Edwin N. Hub- 
bell, Kerr, Latham, Le Blond, Marshall, Niblack, 
Nicholson, Ritter, Rogers, Ross, Shanklin, Sitgreaves, 
Taber, Nathaniel G. Taylor, Thornton, Trimble, and 
Andrew H. Ward—29. 

NOT VOTING—Messrs. Alley, Delos R. Ashley, 
Bergen, Chanler, Culver, Davis, Denison, Driggs, 
Dumont, Eliot, Glossbrenner, Griswold, Harris, 
Hill, Hogan, Asahel W. Hubbard, Demas Hubbard, 
Humphrey, Hunter, Johnson, Jones, Kelley, Kuy- 
kendall, George V. Lawrence, Leftwich, Marston, 
McCullough, Newell, Noell, Phelps, Pomeroy, Rad- 


| ford, Samuel J. Randall, Raymond, Alexander H. 


Rice, Rousseau, Seofield, S&rr, Stilwell. Strouse, 
Nelson Taylor, Henry D. Washburn, Whaley, Win- 


| field, and Wright—45. 


So the amendment, as amended, was agreed 
to. 

The bill, as amended, was then read the third 
time, and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

MESSAGE FROM THE PRESIDENT. 

Two messages in writing, from the President 
of the United States, were communicated to 
the House by Mr. Rosert Jonnson, his Private 
Secretary, who also informed the House that 
the President had approved and signed a joint 
resolution of the House, No. 212, to appoint 
two managers for the National Asylum for Dis- 
abled Volunteer Soldiers, to fill certain vacan- 
cies. 

PRIVILEGES OF THE HOUSE. 


Mr. HALE. [rise toa question of privilege, 
and submit the following preamble and resolu- 


tion: 


Whereas it is alleged that Coaries V. CuLver, of 


Pennsylvania, a member of this House, is detained | 


from his seat in this House under arrest in violation 
of the sixth section of the first article of the Consti- 
tution and of the privileges of this House: Therefore, 

Resolved, That the Committee onthe Judiciary are 
hereby instructed, with all practicable dispatch, to 
inquire into the circumstances of the case and report 
the same to this House, and to report to this House 
whether any breach of its privileges has been com- 


| mitted, and what action shouldbe had thereon; that 


| give the proceedings of 


Tt cannot be reconsidered || 
Pennsylvania, say that Hon. C. 


the said committee have power to send for persons 
and papers, to sit during therecess of the House, and 
to report by bill or otherwise at any time. 

I desire to say but a word upon this resolu- 
tion. I have introduced it without any per- 
sonal knowledge of the facts in the case in 
question. But I have in my hand an extract 
I have cut from a newspaper, purporting to 
’ the court upon the 
ease. I ask that the extract be read by the 
Clerk for the information of the House. 

The Clerk read as follows: 

“PittspurG, December 7.—Advices from Franklin, 
; C. V. Cutver, of Ve- 
nango Bank notoriety, held in custody by the civil 
law, was brought before Judge Thurkey yesterday 
on awrit of habeascorpus, and asked to be discharged 
on the grounds that he was a member of the Thirty- 
Ninth Congress from the twentieth district of Penn- 
sylvania. After able arguments by the counsel on 
both sides, Judge Thurkey decided to-day that a 
member of Congress was not entitled to his privilege 
when held for an indictable offense.” 


Mr. HALE 


JE. Now, if that case is correctly 
reported in the extract which has just been 


| read, it is evident that it involves a very grave 


ames M. Ashley, Baker, Baldwin, Banks, Barker, || 


Baxter, 


plaine, Blow, Boutwell, Brandegee, Bromwell, 
Ri mall, Buckland, Bundy, Reader W. Clarke, 
2% Clarke. Cobb, Conkling, Cook, Cullom, Dar- 
. uy, Eckley, Eggleston, 
y+ Garfield, Grinnell, 
bay ’. Henderson 
Fe Chester D. 
‘mes R. Hubbell, 


Farnsworth, Farquhar, 
Hale, Hart, Hawkins, 
, Higby, Holmes, Hooper, Hotch- 
Hubbard, John H. Hubbard, 
Julian, 1, Hulburd, Ingersoll, Jentkes, 

“an, Kasson, Kelso, Ketcham, Koontz, Laflin, 


awes, Delano, Deming, Dixon, Dodge, Don- | 


Beaman, Benjamin, Bidwell, Bingham, || 


uestion of privilege, one which affects this 

fouse and its dignity as well as the individual 
immediately interested. I have therefore in- 
troduced a resolution taking what seemed to me 
to be the most advisable course, the one most 
conformable to the dignity of the House, in 
order that the Committee on the Judiciary may 
as soon as possible investigate this whole ques- 
tion and indicate what action should be had. 
I think it will meet the unanimous consent of 


| the House. 


K. 


5 





Mr. WILLIAMS. 
briefly to the House 
they have come to my 
authentic way. 


I desire to state very 
the facts in this case, as 
knowledge in a somewhat 
It is but a day or two since 
I was called upon by some gentlemen from 
the district of Hon. Mr. Cu.venr, represent- 
ing him not only as constituents, but in an 
official capacity, who presented the whole case 
to me as they allege it to stand upon the record. 
Upon their statements, so far as regards the 
question of privilege, it struck me at once@s 


a very clear one, so clear that, in my judgment, 


the House would be constrained to act as soon 
as the facts were brought to its knowledge. 

It seems that an action of assumpsit (as it 
is termed by lawyers) upon a parole contract 
for the payment of money was instituted against 
Mr. CuLver, upon a claim amounting to some 
sixty or seventy thousand dollars. By the law 
as it stands in Pennsylvania—the act, [ think, 
of 1842 abolishing imprisonment for debt—it 
is provided that in case the plaintiff in any 
civil suit shall make an affidavit to the effect 
that the contract had its origin in fraud or was 
made upon false and fraudulent representa- 
tions, the defendant shall not be allowed the 
privilege of exemption from imprisonment, 
but shall be required to enter into bonds to 
answer to the case, and if not able to pay the 
money to take the benefit of the insolvent law. 
Gentlemen of the profession here who are con- 
versant with this law will bear me out in the 
remark that this provision, which was an ex- 
ceptional one, was only intended as a substitute 
for the old remedy by capias, which resulted in 
the exaction of special bail. 

On an affidavit of this sort, asserting, as I 
feel authorized to say from the information I 
have received, no more than a mere breach of 
promise or of a contract, a bench warrant was 
issued in the month of June and during the 
last session of Congress, upon which Mr. 
CuLVER was arrested, and upon a hearing re- 
quired to enter into the necessary bond. He 
declined to do so, or was perhaps unable, for 
the reason that the sum involved was a very 
large one. The decision rested on the ground 
that the circumstances shown constituted a 


| sufficient prima facie case to warrant the exac- 


tion of this security under the act of Assembly. 
An application was thereupon made by Mr. 
CuLver to the judge of an adjoining district 
for a writ of habeas corpus, which was ac- 
cordingly issued. On the hearing of that case, 


| this judge arrived by some means or other at 


the very sage and very extraordinary conclu- 
sion that, inasmuch as fraud was an indictable 
offense at the common law, the case fell within 
the constitutional exceptions and was to be 
considered as a ‘*‘ breach of the peace’’ within 
the meaning of that instrument, and therefore 
refused to grant the discharge. The Hous 
will recollect, of course, that the provision 


| referred to is to the effect that Senators and 


Representatives ‘‘shall in all cases, except 
treason, felony, and breach of the peace, be 
privileged from arrest during their attendance 
at the sessions of their respective Houses, and 
in going to and returning from the same.’’ 
The judge in this case holds, as I understand 
and have already said, that the imputation of 
fraud involves substantially or by construction 
of law a criminal offense, although the whole 
proceeding was nothing more than a civil ac 
tion for the recovery of a debt, and that Mr. 
CuLver is not therefore entitled to his discharge 
upon the ground of privilege ; and he is ae- 
cordingly still held under duress and disabled 


| from attending here to discharge the duties 


devolved on him by his commission as a Rep- 
resentative. 
Mr. DAWES. Does the gentleman mean 
say that this was not a criminal proceeding 
all? 
Mr. WILLIAMS. I do. 
Mr. DAWES. Then Ido not see how Mr. 
Cutver can legally be held under arrest. 

Mr. WILLIAMS. The obligation which he 
is required to take is that he shall respond to 
this action, and if he does not pay, shall file his 


to 
at 


il petition for the benefit of the insolvent laws. 
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It is no more acriminal proceeding than the 

arrest on original process and the exaction of 

special bail, for which it is the substitute. ; 
Mr. DAWES. ‘Then it is purely a civil suit? 


Mr. WILLIAMS. A civil suit; nothing 
else. 

Mr. Speaker, I desire to make one further 
remark. In an ordinary case, as will be well 


understood by all the lawyers of this House, a 
party setting up a defense under a clause of 
the Constitution of the United States or any 
act of Congress may have his appeal to the 
Federal courts where that defense 1s overruled. 
Not so here. 


In the present case there is no | 


such remedy. The friends of Mr. Cu.ver have | 


accordingly come to Washington, as I under- 
stand, with the view of making application to 
the Supreme Court of the United States for a 
writ of habeas corpus. Upon a hasty inspec- 
tion of the acts of Congress providing for the 
issue of that writ, my conclusion was that juris- 
diction could not be exercised by the Supreme 
Court of the United States in this particular 
instance. At first view, however, it struck me 
that it might be expedient to pass an act pro- 
viding for the special case, and giving that 
court jurisdiction over it. But upon fuller 
reflection it has occurred to me that inasmuch 
as this is the highest court of the nation, its 
legislative council and the depository of its 
supreme authority, and as the privileges of 
Parliament (and those are the privileges of 


Congress) are transcendant and undefinable in | 


themselves, it would be derogatory to the dig- 
nity of this body for us to condescend to have 
recourse to any other department of the Gov- 
ernment to borrow its ai in the assertion of 
those immunities which are as much privileges 
of this House, and of the constituent body, as 
they are of the member individually aggrieved. 


l am glad, therefore, that my friend from | 


New York has brought this matter to the no- 
tice of the House. I had intended to do the 
same thing myself,and he has only anticipated 
me. I trust the resolution will be adopted. 

Mr. THAYER. I wish to add only a single 
word to what has fallen from my colleague, 
(Mr. Wiiuiams.] The warrant of arrest under 
which it appears the defendant in this case is 
held is a substitute in Pennsylvania for the 
old writ of capias ad respondendum—a form 
of process by which, before the passage of the 
act abolishing imprisonment for debt in Penn- 
sylvania, all plaintiffs were at liberty to com- 
mence civil actions. It is unquestionably a 
civil proceeding, and has always been so re- 
arded by the courts of Pennsylvania. I there- 
fore concur entirely with the remarks of my 
colleague on this subject, and I trust that the 
resolution offered by the gentleman from New 
York [Mr. Hae) will be adopted. 

Mr. HALE called the previous question. 

The previous question was sstantel and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 


UNITED STATES TROOPS IN MEXICO. 


The SPEAKER, by unanimous consent, laid 
before the House the following message from 
the President of the United States: 


To the House of Representatives : 


In reply to the resolution of the House of the 
6th instant, inquiring if any portion of Mexican 
territory has been occupied by the United 
States troops, I transmit thee accompanying 
report upon the subject from the Secretary of 
War. ANDREW JOHNSON. 

WasHincton, December 8, 1866, 


The message, with the accompanying report. 
was referred to the Committee on Foreign Af- 
fairs, and ordered to be printed. 


JOUN H. SURRATT. 


The SPEAKER also laid before the House 
a message from the President of the United 
States transmitting a report of the Secretary 
of State relating to the discovery and arrest of 
John H. Surratt. 

Mr. ELDRIDGE, 


I ask for the reading of 
the peypors. 


TT 


THB CONGRESSIONAL GLOBE. 


——————— 


The SPEAKER. They are very voluminous. 

Mr. ELDRIDGE. ‘Then I do not insist on 
iaving them read. 

The papers were then referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed. 

ATCUISON AND PIKE’S PEAK RAILROAD. 


Mr. LOAN. I ask unanimous consent to 
submit the following : 


Resolved, That the Seeretary of the Interior be, and 
is hereby, required to furnish to this House a state- 
ment of the amount of money paid by the United 
States to the Atchison and Pike’s Peak Railroad 
Company as assignees of the Haunibal and St, Joseph 


} 
i 


Railroad Company, or otherwise, for the construction | 


of a branch of the Union Pacific railroad from St. 


Joseph, Missouri, via Atchison, in Kansas, for one | 
hundred miles west of the Missouri river, and also | 
the time of said payments; also a copy of the reports | 


of the cominissioners upon which said payments wero 


made; and also to inform this House whethersaidroad | 


has been surveyed or located from St. Joseph, Mis- 
souri, via Atchison, Kansas, to any point west thereof, 
and ifso, to furnish to this House a copy of such sur- 
vey and location of such partofsaid road. And also 


whether said road orany part thereof wasconstructed | 


within the time limited by the law granting aid to 


|| said road, and if not, by what authority money was 
| paid for the construction of parts of said road after 








| chison. 


| the time limitec 


the time limited by law therefor. 

The SPEAKER. This being a call for 
executive information, requires unanimous con- 
sent. 

Mr. WASHBURNE, of Illinois. I should 
like to have some information from the gentle- 
man from Missouri. I think this is an inter- 
esting subject. Some one may have been 
cheated, and I should like to know whom it is. 

There was no objection, and the resolution 
was received, 

Mr. LOAN. I understand the franchise 
granted to the Hannibal and St. Joseph rail- 
road was by that company assigned to the 
Atchison and Pike’s Peak Railroad Company, 
that that company held the franchise for some 


|| considerable time, and after the period limited 
| by the law for the construction of the first 


twenty miles of that road, they did construet 
that portion, to wit, that portion running west 
of Atchison, Kansas, but have neither located 
nor surveyed any part from St. Joseph to At- 
I further understand the commis- 
sioners have proceeded to examine and make 
report of the road so far as constructed from 


| Atchison west. [ understand that report shows 
|| the road to be constructed in an inferior man- 


ner, such as will not authorize the payment of 
the money; but notwithstanding that report, 
on the promise of the Atchison and Pike’s 
Peak Company to perfect the road, payment on 
the first twenty miles has been made. I un- 
derstand the commissioners have examined the 
second section of twenty miles, and that the 
matter is pending in the Interior Department. 
If I understand the law there is no authority 
for making any payment to the branch road, as 

by law has long since expired. 
I demand the previous question on the resolu- 


| tion. 


Mr. STEVENS. I understand the gentle- 
man to say that no part of this road has been 
made from St. Joseph, Missouri, to Atchison. 

Mr. LOAN. None at all, sir. I do not 
think it has been either surveyed or located. 

Mr. STEVENS. When this bill was passed 
—and as I had some hand in it I therefore 
remember something about it—we in this House 


agreed to give to the St. Joseph road a certain 


subsidy to enable it to go west. When the bill 
went to the Senate an amendment was made 
which I never perfectly understood, and I 
should be glad now to have some explanation 
of it ; the words were inserted ‘‘via Atchison,”’ 
which instead of going west made a short turn 
at right angles. 

Mr. LOAN. That is the road via Atchison. 

Mr. STEVENS. Does not the gentleman 
understand it was intended ‘‘via Atchison”’ 
should mean to begin at Atchison? 

Mr. LOAN. I really do not, sir. 

Mr. WASHBURNE, of Illinois. I hope the 
resolution will be passed, so that we may have 
a little more light on this interesting subject. 

Mr. LOAN demanded the previous ques- 
ion, 


December 10, 
| The previous question was seconded gid ¢} 
| main question ordered ; and under the oyorm 
tion thereof the resolution was adopted, —_ 

Mr. LOAN moved to reconsider the yote}. 
which the resolution was adopted ; and als. 

moved that the motion to reconsider be |, i 
| upon the table. V3 
The latter motion was agreed to, 








fn 


FRANCIS 8. LYON, 


Mr. THAYER, by unanimous consent. po. 
vorted back from the Committee on Private 
Pand Claims Senate bill No. 373, releasing 

to Francis 8. Lyon the interest of the United 
|| States in certain lands in the State of Alabama: 
'| which was read a first and second time, or. 
dered to be printed, and recommitted to the 
committee. 

PRESIDENT’S MESSAGE. 


Mr. STEVENS moved that the rules } 


| 
i e 
| suspended, and that the House resolve itseif 
| into the Committee of the Whole on the stato 
of the Union and proceed to the consideratioy 
| of the President’s annual message. 

The motion was agreed to. 

So the rules were suspended; and the House 
| accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (My. 
Wasnpurne, of Illinois, in the chair,) and 
proceeded to the consideration of the Pre;i- 
dent’s annual message. 

Mr. STEVENS. [I offer the following res. 
olutions: 

Resolved, That so much of the annual message of 
the President of the United States to the two Houses 
of Congress at the present session, together with the 
accompanying documents, as relates to the finances, 
to the receipts into the Treasury, and the public ex- 
penditures, to the revision of the revenue, to the 
public debt, and the ways and means of supporting 
an@& meeting all the public liabilities of the Govern- 
maent, be referred to the Committee of Ways and 

eans, 

Resolved, Thatso much of said message and accom- 
panying documents as relates to carrying on the sey- 
eral Departments of the Government, to the ne 
sary appropriations therefor, to deficiencies in (ie 
appropriations, and to mail transportation by ocea: 
steamers, be referred to the Committee on Appropria- 
tions, 

Resolved, That so much of said message and accom- 
panying documents as relates to banks and banking 
and currency be referred to the Committee on Bank- 
ing and Currency. 

Resolved, That so much of said message and accom- 
panying documents as relates to commerce be referred 
to the Committee on Commerce. 

Resolved, That somuch of said message and accom- 
panying documents as relates tothe public domain 
be referred to the Committee on Public Lands. 

Resolved, That so much of said message and aceom- 
panying documents as relates to the Post Office De- 
partment be referred to the Committee on the /’ost 
Office and Post Roads. 

Resolved, That so much of said message and accon- 
panying documents as relates to the reéstablishnfen 
of the courts in_ districts where their authority hiss 
been interrupted, and to all judicial proceedings, e 
referred to the Committee on the Judiciary. 

Resolved, That so much of said message and accom: 

anying documents as relates to the public expen l- 
itures be referred to the Committee on Public Expeus- 
itures. 

Resolved, That so much of said message and accom: 
panying documents as relates to agriculture, and! 
the Department of Agriculture, be referred to the 
Committee on Agriculture. 

Resolved, That so much of said message and 1 
companying documents as relates to the management 
of Indian affairs be referred to the Committee © 
Indian Affairs. 

Resolved, That so much of said message and 
companying documents as relates to the Army of the 
United States, to provisions for a peace estabiisi- 
ment, and to coast and lake defenses, be referred 
the Committee on Military Affairs. 

Resolved, That so much of said message and 
companying documents as relates to the Navy 0! 
United States be referred to the Committee on Nas 
Affairs. , 

Resolved, That so much of said message and & 
companying documents as relates to our fores’ 
affairs, together with the accompanying correspon 
ence, be referred to the Committee on Foreign Alfal “ 

Reeolved, That so much of said message ant © 
companying documents as relates to the Lerritor 
of the United States be referrod to the Committe 
Territories. a 

Resolved, That so much of said message and 2e00”" 
»aiying documents as relates to pensions ani \ 

ension Burcau be referred to the Commitice 
Invalid Pensions. be 

Resolved, That so much of said message and a" 
panying documents as relates to the expendilarss 
connection with the State Department be referm 
the Committee on Expenditures in the State Depart 
ment. ai 

Resolved, That so much of said message and scco® 
panying documents as relates to expenditures 10\ ite 
nowdon with the Treasury Department bo referee 
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Committe 
Seo “i Thatso much of said message and accom- 
oe documents &s relates to expenditures incon- 
Pension with the War Department be referred to the 
| “+tee on Expenditures in the War Department. 
eenived, Lhat so much of said message and accom- 
ving documents as relatesto expendituresin con- 
vn with the Navy Department be referred to the 
Expenditures in the Navy Depart- 








pany 
pect 
Committee on 
Resolved, That so much of said message and accom- 
. ant ng documents as relates to the expenditures in 
vnnection with the Post Office Department be re- 
Mee Department. 

Resolved, That so much of said messageand accom- 

nyingdocuments as relates to the militia be referred 
oy oe Committee on thesMilitia. 
 Peenlved, That so much of said message and accom- 
ins ng documents as relates to the Pacifie railroad 
‘veferred to the Committee on the Pacific Railroad. 


be 


yanyin : : 
fe rred to the Committee on Roads and Canals. 


nving documents as relates to the District of Co- 


eon Expenditures in the Treasury De- | 


i to the Committee on Expenditures in the Post 


Reeolred, That so much of said message and accom- | 
g documents as relates to roads and canals be 


Reeolved, That so much of said message and aceom- 


Iw nbia be referred to the Committee for the District 

> ln Cadel al 
of Columbia. 7 _ 

Resvived, That so much of the President’s message | 
snd accompanying documents as relates to thesubject | 






on construction. : 

Resolved, Thatso much of said message and accom- 
pauying dqeuments as relates to the subject of freed- 
men and freedmen’s affairs be referred to the Com- 
mittee on Freedmen’s Affairs. 

Resolved, That so much of said message and accom- 
panying documents as relates to the subject of the 
Atlantic telegraph be referred to fue Committee on 
the Post Office and Post Roads, 

Resolved, That so much of said message and accom- 
nanying documents as relates to the subject of levees 
* referred to the Committee on Appropriations. 

Resolved, That so much of said message and accom- 
panying documents as relates to the coinage and 
weights and measures of the United States be re- 
ferred to the Committee on Coinage, Weights, and 
Measures. 

Mr. STEVENS. I yield to the gentleman 
from Maine, [Mr. Buatne, ] who desires to say 
a few words on the subject. 

Mr. BLAINE. 
elections of 1866 have decided that the lately 
rebellious States shall not be readmitted to the 
privilege of representation in Congress on any 
less stringent condition than the adoption of 
the pending constitutional amendment; but 
those elections have not determined that the 
privilege of representation shall be given to 
those States as an immediate consequence of 
adopting the amendment. In that respect the 
decision of the loyal people has been rather 
negative than affirmative; expressive of the 
least that would be accepted -rather than 
indicative of the most that might be demanded. 
Had the southern States, after the adjourn- 
ment of Congress, accepted the amendment 
promptly and in good faith, as a definitive basis 


of adjustment, the loyal States would have | 


indorsed it as such, and the second session of 
wage = 
the Thirty-Ninth Congress would have been 


largely engaged in perfecting the details for | 


the full and complete representation of all the 
States on the new basis of apportionment. 

he southern States, however, have not ac- 
cepted the amendment ase basis of adjustment, 
but have on the other hand vehemently opposed 
; every one of them that has thus far acted on 
le question, with the exception of ‘Tennessee, 
iaving defiantly rejected it. This absolute and 
oddurate refusal on the part of those States to 
accept the amendment as the condition of 
their regaining the privilege of representation 
certainly relieves Congress from whatever prom- 
ise or obligation may have been originally 
Implied in regard to admitting them to repre- 


sentation in consequence of adopting the | 


amendment. This promise, or implication, or 
Whatever you choose to term it, was, by uni- 
versal understanding, conditioned on the south- 
ern States accepting the amendment in good 
faith, 4s Was significantly illustrated in the case 
of ‘eunessee. Having refused so to accept it, 
= ae if ever made, is assuredly no longer 
‘nding on the Congress of the United States. 
even if the constitutional amendment 
hould be definitely accepted, South as well as 
‘orth, as the condition on which the rebel 


Oe’. : os 
ates should regain the privilege of congres- 


sion: . : . 
onal representation, the actual enjoyment of 


oa Privilege would of necessity be postponed 
ul the terms of the amendment evuld be 


Mr. Chairman, the popular | 


nstruction be referred to the joint committee | 


complied with, and that would involve a some 
what uncertain period of time. For I take it 
for granted, as | did when I voted for the con- 
stitutional amendment, and as I presume every 
other gentleman on this floor did, that we were 
not to be guilty of the supreme folly of de- 
claring that the basis of representation was so 
unfair as to require correction by constitutional 
amendment, and then forthwith admit 


the | 


southern States to the House with their undue | 


and inequitable share of Representatives. If 
the constitutional amendment is to effect a 
correction in the basis of representation, it 
should effect it at once. If the southern States 
are to be deprived of their undue share of repre- 
sentatives, based on theirnon-voting population, 
they should be deprived of them at once, and not 


be admitted, even temporarily, with the old | 


apportionment, by which they would continue 
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‘ce, and has never been reported 
upon either favoral 
W | at the n shall be done ‘ 
far as | them, have plainly spoken 
in the late elections, and the interpretation of 
their voice is not diilicult. They have pro- 
nounced with unmistakable emphasis in favor 
of the constitutional amendment with the su- 
veradded and indispensable prerequisite of man- 
100d suffrage. Whe constitutional amendment 
with its definition of American citizen hip, 
with its guarantee of the national ob! 


tion con rite 





) + 
Ly or adverst ly. 
lhe people, so 


re present 


igautions, 


| and with its prohibition of the a sumption of 


| organic law. 


to exercise in the House of Representatives | 


and in the Electoral Colleges the same weight 
of influence enjoyed by them before the rebel- 
lion. 

The population of the States recently slave- 
holding was by the census of 1860 only 12,249,- 
090, of whom 8,039,000 were whites and 4,201,- 
000 negroes. The population of the free State 
by the same census was 19,201,546, of whom 


only 237,000 were negroes. It would hardly 
be maintained by any one that the late slave- 


| set the example by exacting three highly 


the rebel debt, is an invaluable addition to our 
We cannot surrender its i 
ions, and the rebel States eannot by tl 
most resistance defeat its adoption. It is too 


L 


| late to deny or even to argue the right or power 


of the Government to impose on those States 
conditions-precedent to their resumption of the 
privilege of representation. The President 


|| portant concessions from those States as Ais 


| holding States, taken asa whole, have done any | 


| Six 


| on the basis of the 


| est 
expected that the free States, even if they were | 


thing more than hold good their population of 


1860, while in the free States, despite the losses | 
| of the war, the ratio of increase has never been 
| more rapid than since that year. 


It is speak- 
ing with all moderation to say that the popula- 
tion of the free States is to-day 25,000,000. 
Supposing the constitutional amendment to 
be adopted, therefore, as the basis of readmit- 
ting the southern States to the privilege of rep- 


resentation, it would be a cruel mockery of the | 


whole aim and intent of that amendment to 
usher those States upon this floor with the full 
number af Representatives assigned them by 
the census of 1860, when three fifths of their 
slaves and all their disfranchised free people 
of color were allowed them in fixing the basis 
of apportionment. Were they so admitted to- 
day, the aggregate number of Representatives 
from the late slave States would be eighty-five, 
and from the free States one hundred and fifty- 
—making a House of two hundred and forty- 
one in all. And yet if those two hundred and 


| forty-one members were divided between the 


a 


free and slave States on the basis of the repre- 
sentative population as directed by the con- 
stitutional amendment, 
have but fifty-eight m while the free 
States would have one hundred and eighty- 
three. 

A corresponding change would be wrought in 
the Electoral Colleges. Were the Government 
to permit an clection for President and Vice 
President in L868 on the ba 1s as sig ie by the 
census of 1860, the late slave States would have 
115 electoral votes. while the free States would 
have 108. But onthe actual basis contemplated 
by the constitutional amendment the late slave 
States would have but 88, while the free States 
would have 225 


225. 
States would thus have a 


mbers, 


majority of 83, while 
constitutional amendment 

i; a net differ- 
he free 


» 


they would have a majority of 127; 
ence of 44 electoral votes in favor of 1 
States. 

In view of these results, which are the plain- 
arithmetical deductions, it could not be 


to adhere to the constitutional amendment as 
the ultimatum of adjustment, would consent to 
have the lately rebellious States admitted to 
representation here and to a participation in 
the Electoral Colleges until the relative and 
proper strength of the several States should be 
adjusted anew by a special census and by an 


'| apportionment made in pursuance thereof. It 
| was in this belief and with these views that at 


providing for a special enumeration of the 
inhabitants of the United States, which bill 
was on my motion referred to the reconstruc- 


On the old basis the free | 
| 


reconstruction. followed 
by imposing four other conditions as fs basis 
cf reconstruction, if you please, and now the 
people have spoken demanding one additional 
condition as their basis of reconstruction, and 
that condition is the absolute equality of Amer- 
ican citizens in civil and political rights with- 
out regard to caste, color, or creed. 

Lhe objection in the popular mind of tha 
loyal States to the constitutional amendment 
as a basis of final adjustment is not directed 
to what that amendment will effect, but to 
what it will not effect. And among the ob- 
jects of prime importance which it will not 


basis of 


Covgress 


|| effect is the absolute protection of the two 


| classes in the 
owes the most, namely, the loyal white men and 


| condition, 
|| South in possession of the local governments, 


the slave States would || ’ 
| to punish some rival and hated sectaries with 


South to whom Government 
the loyal black men. The amendment, if made 
the basis of final adjustment without further 
leaves the rebel element of the 


free to persecute the Union men of all com- 
plexions in numberless ways, and to deprive 
them of all participation in civil affairs, pro- 


| vided they will submit to a curtailed represen- 


tation in Congress as the penalty. The danger is 
that they would accept the comparatively small 
infliction on themselves in order to secure the 
power of visiting the loyalists with a full meas- 
ure of vengeance; just as certain religious de- 
nominations in England at various times under 
the reign of the $ favored of 
proscription which bore with some hardship on 
themselves, because they were enabled thereby 


Stuarts 


measures 





still more severity and cruelty. 

Among the most solemn duties of a sovereign 
Government is the protection of those citizens 
who, under great temptations and amid great 
perils, maintain their faith and their loyalty. 
the obligation on the I’ederal Government to 


protect the loyalists of the South is supreme, 
| and they must take all needful means to assure 
that protection. Among the most needful is 
the gift of free suffrage, and that must be 


| the last session of Congress I framed a bill | 


There is no protection you ean 


ry su 
»cuecuve 


guarantic d. 
extend to a man and conclusive as 
the power to protect And in assuring 
protection to the loyal citizen you assure per 
manency to the Government; so that the be- 
stowal of suffrage is not merely the discharge 
of a personal obligation toward those who are 
franchised, but it is the most far-sighted pro- 
vision against social disorder, the surest guar- 
anty for peace, prosperity, and public justice. 

Mr. WENTWORTH. Unless some other 
person wants to go on to-day, I would like to 
move that the committee rise so as to retain 
the floor. 

Mr.STEVENS. First let the resolutions be 
passed. That will still leave the message open 
to discussion, and will not deprive the gentile- 


himself. 





| man of the floor. 


The question being taken on resolutions, they 
were adopted. 

Mr. WENTWORTH. 
committee rise. 

The motion was agreed to. 


I now move that the 
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So the committee rose; and the Speaker 
having resumed the chair, Mr. W ASHBURNE, of 
Iilinois. reported that the Committee of the 
Whole oy the state of the Union had had under 





| Mr. WASHBURNE, ofTllinois. No you can- || without distinction as to birth, race, or color, and 


consideration the President’s annual message, | 


and had directed him to report certain resolu- 
tions to the House. 

The resolutions we from the Committee 
of the Whole were then adopted. 

CHARLES M’CARTHY. 

Mr. HILL, oy unanimous consent, introduced 
a bill for the relief of Charles McCarthy; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions. 

INDIANS IN NORTHERN CALIFORNIA, 


Mr. BIDWELL, by unanimous consent, | 


introduced a bill to provide for the care and 
maintenance of the Indians in northern Cali- 


fornia; which was read a first and second time, | 


and referred to the Committee on Indian 


Affairs. 
ARMY APPOINTMENTS, 


Mr. ANCONA, by unanimous consent, sub- | 


mitted the following resolution ; which was read, 
considered, and agreed to: 
Resolved, That the Committee on Military Affairs 


be requested to inquire into the expediency of report- | 


ing a bill so amending section four of the act to 
increase the military peace establishment of the 


United States, approved July 28, 1866, as to permit | 


and authorize the appointment of persons who have | 


served five years or more in the Army,and who have | 


been distinguished for capacity and good conduct in 
the fleld. 


EXCUSED FROM COMMITTEE SERVICE. 
Mr. CAMPBELL. I 


wish to be excused 


from serving on the committee appointed to || 


visit New Orleans. I have just taken my seat 
in this Congress only a few days ago. | repre- 
sent a district that has had no Representative 
here for six years. I have a great deal of busi- 


ness to do during this short session, and if I go | 


to New Orleans it will be impossible for me to 


give that attention to the interests of my con- || 


stituents that [ think they require. 


The gentleman was accordingly excused from | 


service. 
FEES AND COSTS IN UNITED STATES COURTS. 
Mr. COOK, by unanimous consent, from the 


Committee on the Judicary, reported a bill 
to amend an act entitled ‘‘ An act to regulate 


the iees and costs to be allowed clerks, mar- | 


shals, and attorneys of the circuit and district 
courts of the United States, and for other pur- 
poses,’’ approved February 26, 1853; which 
was read a first and second time, ordered to be 
printed, and recommitted to the committee. 


WASHINGTON AND GEORGETOWN RAILROAD. 


Mr. DODGE, by unanimous consent, intro- 
duced a bill to amend the charter of the Wash- 
ington and Georgetown Railroad Company; 
which was read a first and second time, and 
referred to the Committee for the District of 
Columbia. 

REMOVALS FROM OFFICE, 


Mr. WILLIAMS. I desire now to call up 
the special order, being the bill for the regula- 
tion of appointments and removals from oflice. 
I merely Yo it for the purpose of saving the 
bill and allowing it to retain its place. 

The SPEAKER. It will retain its place on 
the Calendar at any rate, there being no other 
special orders. 

Mr. WILLIAMS. That is all I desire. 

CLERK TO A COMMITTEE. 

Mr. DARLING. I ask leave to offer the 

following resolution : 


_ Resolved, That the select committee appointed to 
inquire into frauds on the revenue, &c., be authorized 


to employ a clerk for such time as they may deem | 


necessary, and that all the expenses of said commit- 


tee be paid out of the contingent fund of the House. | 


Mr. WASHBURNE, of Illinois. I suggest 
to the gentleman that he had better word his 
resolution differently, so as to provide that the 
committee be authorized to employ a stenog- 
rapher as clerk. They will probably need a 
stenographer. 

Mr. DARLING. 
rapher under the rules of the House. 


We can employ a stenog- | 


move to suspend the rules for that ponent 





| (at five minutes - three o'clock p. m.,) the 
| House adjourned. 


| ment of the Constitution of the United States so as 


| amendment to the act approved September 28, 1850, 
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not. If the gentleman desires to accomplish | 
his object he had better modify his resolution. || 

Mr. DARLING. I will modify it so as to |) 
read ‘‘a clerk and stenographer.’’ We may || 
want both. | 

Mr. WASHBURNE, of Illinois. I object to |; 
that. The committee will have no need for a | 
clerk if they have a stenographer. 

Mr. DARLENG. Then i will modify the 
resolution so as to authorize the employment 
of a stenographer as clerk. 

The resolution; as modified, was agreed to. 

VOTES RECORDED. 

Mr. JULIAN. Iask the unanimous con- | 
sent of the House to record my vote on the | 
passage of the bill in regard to the meetings of || 
Congress. 

The SPEAKER. The chair cannot, under 
the rules, ask unanimous consent for that pur- 
ose. It requires a suspension of the rules. 

Mr. JULIAN. I move, then, to suspend 
the rules to enable me to record my vote. 

The question was taken, and two thirds vot- 
ing in favor thereof the rules were suspended. 

Mr. JULIAN. I vote ‘‘ay.”’ 

Mr. ELIOT. I desire the same privilege, 
and move a suspension of the rules for that 
purpose. 

The question was taken, and two thirds voting 
in favor thereof the rules were suspended. 

Mr. ELIOT. I vote ‘* ay.”’ 

Mr. HUBBARD, of West Virginia. 





I de- 


sire to record my vote on the same bill, and 


The question was taken, andtwo thirds voting | 
in favor thereof the rules were suspended. 

Mr. HUBBARD, of West Virginia. I vote 
** ay. 

Mr. NICHOLSON. Idesire the same privi- 
lege, and move that the rules be suspended. 

The previous question was taken, and two 
thirds voting in favor thereof the rules were 
suspended. 

Mr. NICHOLSON. I vote ‘‘no. 


WITHDRAWAL OF PAPERS. 


Mr. HUBBARD, of West Virginia. I ask 
unanimous consent to withdraw from the files 
of the House the papers in the case of Edgar 
T. Harris. They are simply his discharge 
papers. <A law has been passed under which 
they are no longer needed here. 

No objection was made, and leave was granted 
for the withdrawal of the papers. 

And then, on motion of Mr. GRINNELL, 
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PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule, and referred to the appropriate committees: 
By Mr. BOUTWELL: ‘The petition of Jacob 
Rogers, and others, of Lowel!, asking for an amend- 


to remove all inequalities among citizens on account 
of race or color, 

By Mr. COOK: A petition of the Board of Super- 
visors of Lasalle county, Illinois, praying for an 


entitled “*An act to enable the State of Arkansas and 
= States to reclaim the swamp lands within their 
imits. 

By Mr. CULLOM: A memorial of Clement Pine 
to the Congress of the United States, asking for a 
sufficient appropriation to onable him to publish a 
history of the cheap postage system in the United | 
States. 

By Mr. DODGE: Resolutions from the Chamber 
of Commerce of the Stateof New York. callingatten- 
tion of Congress to the importance of a survey by 
the United States of the bed of the Atlantic ocean, 
for the laying of lines of telegraphic cable. 

Also, a memorial of the Chamber of Commerce of 
theStateof New York, inregard to papersand records 
of the district court of the United States for thesouth- | 
ern district of Mississippi lost during the war. 

By Mr. ECKLEY: The petition of 152 citizens of 
Marlborough, Stark county, Ohio, alleging charges | 
against the President of the United States, and ask- | 
ing his impeachment. 

sy Mr. ELIOT: The petition of Elizabeth F. Chip- | 
man, of Sandwich, Massachusetts, for relief and 
indemnity fur the loss of property in the public ser- | 
vice, } 

By Mr. FERRY: A petition from E. F. Grabill, C. 
C,. Ellsworth, J. W. Fuller, M. Rutan, D. Fargo, and 
41 others, citizens of Greenville, Michigan, praying || 
for an amendment to the Constitution eonferring l\ 
impartial suffrage to all citizens of the Republic 








December 11, 


the removal of such inequality from the Distri> 
Columbia and the Territories, trict of 

By Mr. HENDERSON: The petition of Blessingt, 
Rutledge, praying the confirmation of certain lent 
titles in Oregon. 

Also a petition from 101 citizens of Oregon ang 
Washington_ Territory, praying the payment of the 
Oregon and Washington Territory war claims, 

By Mr. LYNCH: The petition of Jane P. Thurston 
for indemnity. ’ 

By Mr. ORTH: The petition and accompanying 


|| documents of William Davenport, of Indiana, pray- 


ing for relief. 
By Mr. RANDALL, of Kentucky: The petition og 


| sundry clerks in provost marshal’s office, for com. 


pensation for services rendered. 

By Mr. RITTER: The petition of Wm. Hazlip, v 
F. Case, R. Hazlip, Joseph Fagley, andsundry others 
citizensof Edmundson county, Kentucky, asking the 
establishment of a post route from Brownsville, jp 
said county, to Rocky Hill station, on the Louisy)|i, 
and Nashville railroad. 

By Mr. SCHENCK: A petition of seamen, eoa). 
passers, firemen, and marines, praying to be allowed 
»ounty for their servicesduring the war in Army }jl! 
passed for the equalization of bounties. , 

Also, the petition of Edward Kunekel, late secon] 
lieutenant company I, fifty-eighth New York volyp. 
teers, praying for relief. nc 

By Mr. WELKER: The petition of Herman Fly 
N. B. Gates, and 22 others, citizensof Lorain county’ 
Ohio, asking the passage of a law regulating inter. 
State insurances of all kinds. 


IN SENATE. 
Turspay, December 11, 1866. 
Prayer by the Chaplain, Rev. E. H. Gray, 
The Journal of yesterday was read and 
approved. 


PETITIONS AND MEMORIALS. 
The PRESIDENT pro tempore. The Chair 


has received, and will take this opportunity to 
lay betore the Senate, the memorial of Henry 
M. Buell, of Hopkins, Alleghany county, 
Michigan, late of the forty-first regiment Ohio 
volunteers. ‘The memorialist describes him- 
self as having served for a long period during 
the rebellion, and having been akineed on 
account of disability contracted in the service. 
On account of his extreme poverty he has not 
been able to get together the proof necessary 
to procure a pension; and he asks Congress to 
make him a grant of land from the public lands. 
The memorial will be received if there be no 
objection, and referred to the Committee on 
Pensions. 

It was so referred. 

Mr. HOWARD presented the petition of 
Mary M. Taylor, praying that certain land on 
the island of St. Helena, in the parish of +. 
Helena, State of South Carolina, may be ¢e- 
livered to her upon payment of the taxes due 
the United States; which was referred to the 
Committee on Private Land Claims. 

Mr. WILSON presented two petitions of off 
cers in the United States Army, praying foran 
increase of pay; which were referred to the 
Committee on Military Affairs and the Militia. 

Mr. MORGAN presented the petition of the 
marine underwriters in the city of New York, 
praying for an appropriation of money sul: 
cient to remove the iron steamship Scotland, 
wrecked on the bar outside of Sandy Hook; 
which was referred to the Committee on lr 
nance. . 

He also presented the petition of Harriet “. 
Peale, Rosalba P. Underwood, and John il. 
Griscom, executors of the estate of the late 
Rembrandt Peale, artist, praying for an appre 
priation for the purchase of Mr. Peale’s paint 
ing now in the Rotunda entitled ‘* Washington 
before Yorktown ;’’ which was referred to the 
Committee on the Library. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. NESMITH, it was 


Ordered, That the memorial and papers of the heirs 
of Benjamin R. Milam, praying for the confirmatic 
of their titlo to a tract of land granted by the Met 
can Government to him, and land scrip for so mac 
of the land as has been disposed of by the Unite 
States, be withdrawn from _the files and referred 
the Committee on Private Land Claims. 


REPORTS OF COMMITTEES. 

Mr. WADE, from the Committee on 1 . 
tories, to whom was referred the bill (5. *° 
462) to admit the State of Colorado into we 
Union, reported it without amendment. 
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Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the bill (S. 
159) suspending the payment of moneys 
om the Treasury as compensation to persons 
‘ming the service or labor of colored volun- 
ee or drafted men, and for other purposes, 


vA 


” ‘i vrted it without amendment. 
PRINTING OF TARIFF BILL. 
Mr. FESSENDEN. The tariff bill which 


assed the House at the last session Was re- 
rred by a vote of the Senate to the Committee 

linance with instructions to report on the 
ae 1 Monday in December, if I recollect 
shtly. The committee have as yet been una- 
ble to take up the bill for consideration so as 
+) report on the day named. Weintend, how- 
in iD report it at as early a day as possible 
frer we have examined it. In the mean time 
the bill is pretty much out of print, and I move 
that five hundred additional copies of the bill 
be printed for the use of the Senate. 

The PRESIDENT pro tempore. The Chair 
will entertain the motion by unanimous con- 
cent. It is moved that five hundred addi- 
tional copies of the bill (H. R. No. 718) to 
provide increased revenue from imports, and 
yr other purposes, be printed for the use of 
he Senate. 

The motion was agreed to. 

REPORT ON PUBLIC LANDS. 

Mr. RAMSEY. I move that ten thousand 
extra copies of the report of the Commissioner 
of Public Lands be printed for the use of the 
Senate. 

lhe PRESIDENT protempore. The Chair 
will entertain the motion by unanimous con- 
it. Under the rule the motion must go to 
the Committee on Printing. 

Mr. SUMNER. I presume it will go to the 
Committee on Printing. 

Mr. RAMSEY. I imagine it will go to that 
committee. 

The PRESIDENT pro tempore. It will be 
referred to the Committee on Printing. 

BILL INTRODUCED. 

Mr. YATES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
465) for the relief of Mary Stanley; which was 
read twice by its title, and referred to the Com- 
mittee on Pensions. 
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PRESIDENTIAL SUCCESSION. 

Mr. ANTHONY submitted the following res- 

iuion; which was considered by unanimous 
consent, and agreed to: 

_ Resolved, That the Committee on the Judiciary be 

instrueted to inquire what additional legislation is 

necessary to provide for the succession of the Presi- 

dent’s oflice in case of the death or disability of all 

hose upon whom it may now devolve by the Consti- 

tution or the laws, and to report by bill or otherwise. 
VOLUNTEER BREVETS. 

Mr. TRUMBULL submitted tie following 
resolution ; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Military Affairs 
and the Militia be instructed to inquire into the 
expediency of extending to officers in the late vol- 
unteer service who are appoiuted to positions in the 
regular Army the same benefits of brevets conferred, 
of length of service, and in all other respects, which 
are allowed officers of the regular Army who accepted 
positions in the volunteer service in consequence 
of their services in such volunteer positions, 

HOUSE BILL REFERRED. 
Che bill (H. R. No. 830) to fix the times for 
‘ne regular meetings of Congress was read 
twipa este 6: $ 
twice byits title, and referred to the Committee 
on the Judiciary. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 


tives, by Mr. Cuinron Luoyn, Chief Clerk, an- 
nounced that the House had passed a bill (H. 


of t 
for 
ane Purposes and a bill (H. R. No. 848) to 
amenc an act entitled ‘‘An act to incorporate 
the National Soldiers’ and Sailors’ Orphans’ 
ome,” approved July 25, 1866; in which the 
Concurrence of the Senate was requested. 


he House of Representatives in preparing 





t. No. 874) to regulate the duties of the Clerk | 


the organization of the House, and for | 





ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the enrolled bill (S. 
No. 327) granting a pension to Mrs. Katharine 
I’. Winslow; and it was signed by the President 
protempore. 

HOUSE BILLS REFERRED. 

The following bills from the House of Rep- 
resentatives were severally read twice by their 
titles and referred as indicated below: 

A bill (H. R. No. 848) to amend an act en- 
titled *‘An act to incorporate the National 
Soldiers’ and Sailors’ Orphans’ Home,”’ ap- 
proved July 25, 
Military Affairs and the Militia. 

A bill (H. R. No. 874) to regulate the duties 
of the Clerk of the House of Representatives 
in preparing for the organization of the House, 
and for other purposes—to the Committee on 
the Judiciary. 


SUFFRAGE IN THE DISTRICT. 


The PRESIDENT pro tempore. If there be 
no further morning business, and no motion is 
interposed, the Chair, although the morning 
hour has not expired,-will call up the unfin- 
ished business, which is the bill (S. No. 1) to 
regulate the elective franchise in the District 
of Columbia, the pending question being on 
the amendment of the Senator from Pennsyl- 
vania, [Mr. Cowan,] to strike out the word 
‘‘male’’ before the word ‘ person’’ in the 
second line of the first section of the amend- 
ment reported by the Committee on the Dis- 
trict of Columbia as a substitute for the ori- 
ginal bill. 

Mr. ANTHONY. I suppose that the Sena- 
tor from Pennsylvania introduced this amend- 
ment rather as a satire upon the bill itself, or 
if he had any serious intention it was only a 
mischievous one to injure the bill; but it will 
not probably have that effect, for I suppose 
nobody will vote for it except the Senator him- 
self, who can hardly avoid it, and 1, who shall 
vote for it because it accords with a conclusion 
to which I have been brought by considerablé 
study upon the subject of suffrage. 

I do not contend for female suffrage on the 
sround that it is a natural right, beeause | 
believe that suffrage is a right derived from 


society, and that society is competent to impose 


upon the exercise of that right whatever con- 
ditions it chooses. I hold that the suffrage is 
a delegated trust—a trust delegated to certain 
designated classes of -and that the 
whole body-politic has the same right to with- 
draw any part of that trust that we have to with 
draw any part of the powers or the trusts that 
we have imposed upon any executive officer, 
and that it is no more a punisliment to restrict 
the suffrage and thereby deprive certain persons 
of the exercise of that right who have hereto- 
fore exercised it, than it is a punishment on the 
Secretary of the Treasury if we should take 
from him the appointment of certain persons 
whose appointment is now vested inhim. The 


power that confers in each case has the right 


society 





| to withdraw. 


The true basis of suffrage of course is intel 
ligence and virtue; but define 
those, as we cannot draw the line that shall 
mark the amount of intelligence and vitue 
that any individual possesses, we come as near 


as we can to it by imperfect conditions. It 


as we cannoi 


| certainly will not be contended that the fem- 


> +] 
WwW ihe 


as to dis- 


inine part of mankind are so much bel 
masculine in point of intelligence 
qualify them from exercising the right of suf- 
frage on that account. If it be asserted and 
conceded that the feminine intellect is less vig- 
orous, it must also be allowed that it is more 
acute; if it is not so strong to strike, it is 
quicker to perceive. But at all events it will 
not be contended that there is such a differ- 
ence in the intellectual capacity of the sexes 
as that that alone should be a disqualification 
from the exercise of the right of suffrage. Still 
less will it be contended that the female part 
of creation is less virtuous than the masculine. 
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one that morality and good order, religion, 
charity, and all good works appertain rather 
more to the feminine than to the masculine 
race. 

rhe argument that women do not want to 
vote is no argument at all, because if the right 
to vote is conferred upon them they can exer- 
cise itor not as they choose. It is not a com- 
pulsory exercise of power on their part. But 
{ think that argument is partly disproved by 
the convention to which the Senator from 
Pennsylvania referred yesterday, whose argu- 
ments he said were worthy of consideration 
even in this Chamber. I think they are, and 
I think it would be very difficult for any one in 
this Chamber to disprove them. ; 

Norisit a fair statement of the case to say that 
the man represents the woman in theexercise of 
suffrage, because it is an assumption on the part 
of the man; it isan involuntary representateon 
so far asthe woman is concerned. Represent- 
ation implies a certain delegated power and a 


| certain responsibility on the part of the repre- 


| sentative toward the party represented. A 


representation to which the represented party 


| does not assent is no representation at all, but 


is adding insult to injury. Whenthe American 
Colonies complained that they ought not to be 


taxed unless they were represented in the Brit- 


ish Parliament, it would have been rather a 


singular answer to tell them that they were 


| represented by Lord North, or even by the Karl 


of Chatham. ‘The gentlemen on the other side 
of the Chamber who say that the States lately 
in rebellion are entitled to immediate repre- 
sentation in this Chamber would hardly be sat- 
isfied if we should tell them that my friend from 
Massachusetts represented South Carolina and 
my friend from Michigan represented Alabama. 
They would hardly be satisfied | think with that 
kind of representation. 

Nor have we any more right to assume that 
the women are satisfied with the representa- 
tion of the men. Where has been the assem- 
bly at which this right of representation was 
conferred? Where was the compact made? 
What were the conditions? It is wholly an 
assumption. A woman isa member of a man- 
ufacturing corporation; she is a stockholder 
in a bank; she is a share-holder in a railroad 
company; she attends all those meetings in 
person or by proxy, and she votes, and her 
vote is received. Suppose a woman offering 
to vote at a meeting of a railroad corporation 

hould be told by one of the men ‘‘we repre- 
sent you, you cannot vote,’’ it would be pre- 
cisely the argument that is now used; that men 
represent the woman in the exercise of the 
elective franchise. A woman pays a large 
tax, and the man who drives her coach, the 
man who waits upon her table, goes to the 
polis and decides how much of her property shall 
ipport the public expenses, and what 
hall be done with it. She has no voice in the 

whatever; she is taxed without rep- 
resentation. 

The exercise of political power by women is 
by no means an experiment. ‘There is hardly 
a country in Europe—I do not think there is 
any one—that has not at some time of its his- 
tory been governed by a woman, and many. of 
fhem very well governed, too. There have 
heen at least three empresses of Russia since 
Peter the Great, and two of them were very 
wise rm Ilizabeth raised England to the 
very heighth of greatness, and the reign of 
Anne was illustrious in arms and not less illus- 
trious in letters. A female sovereign supplied 
to Columbus the means of discovering this 
country. He wandered footsore and weary 
from court to court, from convent to convent, 
from one potentate to another, but no man on 
a throne listened to him until a female sover- 
eign pledged her jewels to fit out the expedi- 
tion which ‘gave a new world tothe kingdoms 
of Castile and Leon.’’ Norneed we cite Anne 
of Austria, who governed france for ten years, 
or Marie Theresa, whose reign was so great and 
glorious. We have two modern instances. A 
woman is now on the urone of Spain, and a 
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On the contrary, it will be conceded by every || woman sits upon. the throne of the mightiest 
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empire in the world. 
admiral of the most powerful fleet that rests 


upon the seas. Princes and nobles bow to her, 


not in the mere homage of gallantry, but as | 


the representative of a sovereignty which has 
descended to her from along line of sovereigns, 
some of the most illustrious of them of her 
own sex. And shall we say that a woman may 
properly command an army, and yet cannot 
vote for a common councilman in the city of 
Washington? 

{ know very well this discussion is idle and 
of no effect, and I am not going to pursue it. 
| should not have introduced this question, but 
as it has been introduced, and I intend to vote 
for the amendment, [ desire to declare here 
that I shall vote for it in all seriousness be- 
cause I think it is right. The discussion of 


this subject is not confined to visionary enthu- || 
It is now attracting the attention of || 


sinete. 


some of the best thinkers in the world, both | 


in this country and in Europe, and one of the 


very best of them all, John Stuart Mill, in a | 


most elaborate and able paper, has declared 
his conviction of the right and justice of female 
suffrage. 
the time is coming. Jt is coming with the 
progress of civilization and the general amelio- 
ration of the race, and the triumph of truth 
and justice and equal rights. 

Mr. WILLIAMS. Mr. President, to extend 
the right of suffrage to the negroes in this 
country | think is necessary for their protec- 
tion; but to extend the right of suffrage to 
women, in my judgment, is not necessary for 
their protection. lor that reason, as well as 


for others, I shall vote against the amendment | 


The time has not come for it, but | 


proposed by the Senator from Pennsylvania, | 
aml for the amendment as it was originally | 


introduced by the Senator from Ohio, [ Mr. 
Wape.] Negroes in the United States have 
been enslaved since the formation of the Gov- 
ernment. Degradation and ignorance have 
been their portion ; intelligence has been denied 
to them ; they have been proscribed on account 
of their color; there is a bitter and cruel pre- 
judice against them everywhere, and a large 
minority of the people of this country to-day, 
if they had the power, would deprive them of 
all political ~ eivil rights and reduce them 
to a state of abject servitude. Women have 
not been enslaved. Intelligence has not been 
denied to them ; they have not been degraded ; 
there is no prejudice against them on account 
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A woman is the high || and the whole theory of government and soci- 


ety proceeds upon the assumption that their 
interests are one, that their relations are so 
intimate and tender that whatever is for the 
benetit of the one is for the benefit of the other; 
whatever works to the injury of the one works 
to the injury of the other. I say, sir, that the 
more identical and inseparable these interests 
and relations can be made, the better for all 
concerned; and the woman who undertakes to 


| put her sex in an adversary position to man, 


who undertakes by the use of some independ- 


| ent political power to contend and fight against 


man, displays a spirit which would, if able, 
convert all the now harmonious elements of 
society into a state of war, and make every 
home a hell upon earth. 

Women do not bear their proportion and 
share, they cannot bear their proportion and 
share, of the public burdens. 


resent them at the polls and in the affairs of 
the Government; and though it be true that in- 
dividual women do own property that is taxed, 
yet nine tenths of the property and the busi- 
ness from which the revenues of the Govern- 
ment are derived are in the hands and belong 
to and are controlled by the men. Sir, when 


the women of this country come to be sailors | 
and soldiers; when they come to navigate the | 
ocean and to follow the plow; when they love | 


to be jostled and crowded by all sorts of men 
in the thoroughfares of trade and business ; 
when they love the treachery and the turmoil 


| of politics; when they love the dissoluteness 
' of the camp and the smoke and the thunder 
and the blood of battle better than they love | 


the affections and enjoyments of home and 


family, then it will be time to talk about mak- | 
ing the women voters; but until that time the | 
| question is not fairly before the country. 


Negroes are a distinct class of people; they 


are distinguished from others by their color, | 


and that color is generally regarded as a badge 


| of inferiority, and that idea of inferiority sub- 


jects them to injustice. Suppose, sir, they are 
dllowed to vote, who will be harmed? Suppose 


| a white man goes to the polls and is followed 


| there by a negro, what injury or harm results 


of their sex; but, on the contrary, if they | 


deserve to be, they are respected, honored, and 


loved. Wide as the poles apart are the con- 
ditions of these two classes of — kix- 
ceptions I know there are to all rules; but, 


as a general proposition, it is true that the 
sons defend and protect the reputation 
rights of their mothers ; husbands defend and 
protect the reputation and rights of their 
wives ; brothers defend and protect the repu- 
tation and rights of their sisters; and to honor, 
cherish, and love the women of this country 
is the pride and the glory of its sons. 

When women ask Congress to extend to 


them the right of suffrage it will be proper to || 


consider their claims. Not one in a thousand 
of them at this time wants any such thing, and 


would not exercise the power if it was granted | 


to them. Some few who are seeking notoriety 
make a feeble clamor for the right of suffrage, 
but they do not represent the sex to which they 
belong, or I am mistaken as to the modesty 


aud delicacy which constitute the chief attrac- | 


tion of the sex. Do our intelligent and refined 
women desire to plunge into the vortex of po- 
litical excitement and agitation? 
policy in any way conduce to their peace, their 


purity, and their happiness? Sir, it has been | 
said that ‘*the hand that rocks the cradle rules | 
the world ;’’ and there is truth as wellas beauty | 


in that expression. Women in this country 
by their elevated social position can exercise 
more influence upon public affairs than they 
could coerce by the use of the ballot. When 
God married our first parents in the garden 
ae to that ordinance they were made 
‘bone of one bone and flesh of one flesh;’’ 


and | 


Would that | 
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from that brief and conventional association ? 


| Sir, that same white man can go to the polls 


and be followed by a traitor, a thief, or a drunk- 


| ard, without any supposed degradation; but if 
_he is followed by a man whose complexion is 


black, though he may be as honest and upright 
a being as God ever made, there some imagi- 
nary disgrace is made to be the consequence. 

1 am satisfied, Mr. President, that much of 
this feeling, strong as it is, dificult as I know 
it is to conquer, is mere prejudice, the result 
of the educational influences to which we have 
been subjected by the institution of slavery. 
People in other countries where slavery has 
never existed do not cherish the prejudice 
against the negro that exists in this country. 
Sir, | have seen negroes as slaves sitting on 
the same seat in the same coach and convey- 
ance with white people without objection; but 
when that identical black man becomes free 
then his presence in a coach or a conveyance 
is very obnoxious to the same white person. 
Is not the negro as black as a slave as he is as 
a free man? Is he not as odious and offensive 
in every way as a slave as he is as a free man? 
Nobody will pretend that there is any change 
in the person; but slavery makes a negro agree- 
able while freedom makes him odious and hate- 
ful. That is all there is about it. 

I dismiss, so far as | am concerned in con- 
nection with this question, all theories as to 
the natural rights of persons to vote, and I put 
my action in favor of this bill upon the plain, 
practical ground that suffrage to the negro in 
this country is necessary for his protection. 


Sir, to insult and abuse a negro in this District 
is the pastime of some of its inhabitants. If 
there is anything that I hate and despise, any- 
thing that makes my blood boil with indigna- 
tion, it is to see a man conscious of his supe- 
riority and power insult and abuse one whose 
color or whose circumstances place him beyond 


Men represent | 
them in the Army and in the Navy; men rep- | 
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the reach of public sympathy or the pale of 
the law’s protection. Sir, it is “base flatter, 
to call such a man a coward.” Yesterday w, 
were told that the descendants of dignifa, 
hanghty, and proud families lived in this );,’ 
trict. I am aware of that fact, and for that 
reason I desire to extend the right of suffrav, 
so that all the descendants of those dignifea’ 
proud, and haughty families may enjoy it,’ 

Mr. COWAN. I should like to ask the 
Senator from Oregon if he knows who wrote 
that article. P 

Mr. WILLIAMS. 
refer to? 

Mr. COWAN. The article to which th, 
Senator is referring now, setting forth that tho 
inhabitants of this District were descended 
from proud and aristocratic families, and |! 
that kind of thing. I wish to ask him whethe; 
he knows that that was written in the interest 


} 
4, 


What article do you 


of impartial suffrage or whether it was written 
against it. very one knows that it is yory 
easy for a man to write an article of that kin 
and have it inserted in the public papers {yp 
the purpose of being read here and producing 
a sensation. Now, if the honorable Senator 
knows anything about this thing, knows any. 
thing about the authenticity of that newspaper 
article and who wrote it, what the purpose for 
which it was written was, it is proper that he 
staie it. If not, it is very improper to make use 
of it. I can very readily see how a man who 
desired to prejudice a cause, to damage it, 
should go aboutand insert in newspapers, under 
the eye of stupid editors, articles of this kind 
which were calculated to do immense mischief: 
and yet, how correct it? If the authenticity of 
this article which so much prejudices the peo- 
le of this District is known, if it is by author- 
ity, if it has their sanction, let us know it; 
otherwise it is mere idle wind. 

Mr. WILLIAMS. Mr. President, I know 
nothing of the article to which I have referred, 
except that it was introduced and read yester- 
day by the chairman of the Committee on the 
District of Columbia, and is before the Senate; 
and | am surprised to find the Senator’s indig- 
nation aroused by a mere allusion to it by me, 
when he listened yesterday to its reading with- 
out any question. I do not know, sir, who is 
the author of that article; I know that it ap- 
peared, or purports to have appeared, ina paper 
that, as I understand, professes to be published 
in Georgetown, while it is actually published 
in the city of Washington, for the purpose of 
avoiding a law of Congress passed at the last 
session and to secure from the hands of the 
President the executive patronage; and | 
understand that it is a paper tat is opposed to 
suffrage in this District. : 

Now, is it probable that a paper laboring to 
defeat suffrage in this District would publish 
an article suggested by the enemies of that 
paper, or the friends of suffrage, for the pur- 
pose of producing injury? I referred to that 
article because it was before the Senate. | 
was about to say, in reference to the descent: 
ants of those proud, haughty, dignified fam: 
lies, that I can see no reason why one portion 
of them should not enjoy the right of suffrage 
as well as the others simply because they are 
not quite as fair as their more fortunate com 
nections. 

One, and the chief objection made to this 
bill is that negroes are not sufficiently intell' 
gent to exercise the right of suffrage. | have 
to say that they possess intelligence enough \ 
distinguish between their friends and their 
enemies. They have intelligence enough ‘© 
distinguish between the friends and enemies of 
the country. Does it take any more intelli: 
gence to know where to stand in the political 
controversies of the day than it did to know 
where to stand, on which side, during the late 
convulsion in this country? Sir, the people 0 


the United States are divided into two great 


olitical parties. Suppose the negroes should 
be invested with the right of suffrage 4° 
should attach themselves to the Democratic 
party. I presume the honorable Senator wou 
not claim that their ignorance in that way W? 
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4o the country any particular harm. Suppose 
“  chould attach themselves to the Repub- 
“or Union party, then their votes in my | 


:ndoubtedly belong to one or the other of these 
Cin. | remember that when it was proposed 
» emancipate the slaves it was said that such 
ey would pour a flood-tide of ignorance 
of barbarism upon the country that would 
qause its ruin, When it was proposed to give 
oeroes the right to be witnesses in a court of 
j “ice @ similar objection was made. Men 
insted these negroes in the ordinary transac- 
cone of life; trusted their word; trugted them 
with the charge of their page and affairs ; 
nt when a negro crossed the threshold of a 
court of justice to tell there what he had seen 
and heard then it was assumed that he had no 
more capacity or integrity than a dog! W hen 
: was proposed to make him a soldier this 
came outery was made, and so step by step the 
rejudiees against this class of people have 
heen broken down, and it is legitimate reason- 
‘ng to conclude that if suffrage is extended to 
these negroes no more evil will follow from 
that than from the other acts by which they 
have been advanced and improved in this 
country. Letustry this experiment. I believe 
that it will be found advantageous to all con- 
cerned. To pretend to have a Government 
funded upon the consent of the governed, to 
pretend to have a Constitution that recognizes 
the inalienable right of man to life, liberty, and 
property, and then to deny to millions of 
citizens in this country any part of that consent, 
any power to proteet their life, liberty, and 
property, is an inconsistency upon which a 
republican Government can hardly stand. 

Let us, sir, extend to these people these 
rights which they claim and which I think they 
ought to possess, and vindicate, as I have no 
doubt we shall, that the surest and safest and 
best foundation for republican institutions is 
equal and exact justice to all men. 

Mr. COWAN. Mr. President, I have only 
to add that the honorable Senator from Oregon 
might have concluded his speech by saying 
“and toall women,’’ because he has not been 
using the word ‘‘man’’ as a generic term, as 
that which includes mankind, but he has been 
arguing for the male especially. 

Mr. President, I had not intended to say 
anything on this subject beyond what I offered 
to the Senate yesterday evening, and I should 
not do so if it were not for the suggestion of a 
friend, and I am glad to say a friend who be- 
eves as I do, that it is the general supposi- 
ton that 1am not serious and not in earnest 
in the amendment which I have moved; and | 
lonly rise now for the purpose of disabusing 
the minds of Senators and others from any | 
impression they may have had of that sort. 

{am perfectly free to admit that I have al- 
ways been opposed to change. I do not know 
wiy itis. Whether I have felt myself old or | 
not, [ have not ranged myself in the category 
of “old fogies’’ as yet. Although I feel an 
indisposition to exchange the “ills we suffer’ 
lor “those we know not of,’’ and am not desir- 
ous to launch myself away from that which is 
ascertained and certain, and adventure myself 
pon a sea of experiment, at the same time I 
‘elas much of that strength, that elasticity, 
that vigor, and that desire for the advancement 
“' iy race, my countrymen, and my kind as 
anybody can feel. I yield to no one in that 
crate or I have asked, and all I have de- 
with a is that wegosurely. I believe 
cuff y fathers and my ancestors that to base 
“iirage upon the white males of twenty-one 
Jeats of age and upward was a great stride in 


‘ie world’s affairs ; that it would be well for 
sue 
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could advance upon that basis, and that all the 
os of the world who did not happen to be 
*aite males of the age of twenty-one years and 
ipward could yery well afford to stand back | 


* Witness the effect of our experiment. 
Was of th 


world if its government could progress, 
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‘loment would only strengthen the loyal and || 
mo sontiment of the country. They would 





ferences of opinion which convulsed this part 
of the continent, when I saw the fact that one 
half of the United States was upon the one side 
and the other half upon the other side as to the 
understanding of the true theory of this Gov- 


ernment of ours, simple as it may be to the | 


lawyer, complex as it may be when examined 


more thoroughly, I was more than ever disin- | 


clined to widen the suffrage, to intrust the fran- 
chise to a larger number of people. I trembled 
for the success of the experiment; I hesitated 
astowhereit would end. Imaysay, Mr. Pres- 
ident, that I hesitate yet. The question is by 
no means settled, the difficulty is by no means 
ended, the controversy is by no means yet con- 
cluded. 


But the first step taken, from the very initia- | 


tive of that step, | have announced my ground 
and my determination. When a bill was up 
here before proposing to enlarge and widen the 
franchise in this District, I stated that if negroes 
were to vote I would persist in opening the door 
to females. I said that if the thing was to be 
taken away from the feudal realms and from 
feudal reasons, which went on the idea that the 
man who bore arms, and he alone, was entitled 
te the exercise of political power, and if it was 
to be put upon the ground of logic, and if we 
were to be asked to give a reason for it, and 
if we were to be compelled to give that reason, 
I said then, and I say now, ‘‘If I have no 
reason to offer why a negro man shall vote I 
have no reason to offer why a white woman 
shall not vote.’’ Ifthe negro man is interested 
in the Government of the country, if he cannot 
trust to the masses of the people that the Gov- 
ernment shall be a fair and just Government 
and that it shall do right to him, then the 
woman is also interested that this Government 
shall be fair to woman and fair to the interests 
of woman. Why not, Mr. President? Are 
not these interests equal to those of the negro 
and of his race? 

I know it has been said that the woman is 
represented by her husband, represented by 
the male; and yet we know how she has been 
represented by her husband in by-gone times; 
we know how she is represented by her bar- 
barian husband; and let him who wants to 
know how she is represented by her civilized 
husband go to her speeches made in the recent 
womans’ rights convention. We know how 
she has been represented by her barbarian 
husband in the past and is even at the present. 
She bears his burdens, she bears his Sidon, 
she nurses them, she does his work, she chops 
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his wood, and she grinds his corn; while he, | 


forsooth, by virtue of this patent of nobility 


that he has derived, in consequence of his | 


masculinity, from Heaven, confines himself to | 
the manly occupations of hunting and fishing | 


and war. . 
1 should like to hear my honorable friend 
from Maine, [Mr. Morrri1,] so apt, 80 per- 


tinent, so eloquent on all eaeene, discourse | 


upon thetitle which the male derives in conse- 
quence of the fact that he has been a fisher 


and a hunter and a warrior all the time; and | 


then I should like to know how he would dis- 
criminate between that fisher and hunter and 
warrior and those Amazons who burnt their 
right breasts in order that they might the more 
readily draw the bow and against whose onset 


no troops of that day were able to stand. I} 


should also like to know from him how it was 
that the female veterans of the army of Daho- 


mey recently, within the last three or four years, 
in the face of an escarpment that would have 


made European veterans, ay, and I might say 
American veterans, tremble, scrambled over 
that escarpment and carried the city sword in 
hand. 
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Now, Mr. President it is time that we look | 
at these things, and that we look them full in | 


the face. Iam always gladand willing to stand 
upon institutions, to stand upon institutions 
that have been established in the past, that 


rec ; ' \| have been sanctified by time, that have given 
at opinion, I lived in the light of || to men liberty and protection with which they |! 


aT 





it, and I rejoiced in its success; and when IT || were satisfied. But, sir, when the time comes 
|| saw this rebellion, when I witnessed the dif- || that we are to make a step forward, then an- 


other and different question arises. I am 
utterly astonished at my honorable friend from 
Rhode Island who doubted my sincerity in 
this movement. Why should I not be sincere? 
Have I not as many interests at stake as he has? 
Ay, and one more, because I understand he is 
a widower, and I have a wife in full life. Why 
should I not be in earnest? 

I beg my honorable friends, especially on 
my right, to remember that Radicals are not 
in the same category with poets. Poets are 
born; poeta nascitur, non fit; but Radicals ft, 
they are made, and when the time comes I am 
a Radical, too, along with my fellow-Senators 
here. By what warrant do they suppose that 
I am not interested in the progress of the race? 
Do they suppose that I am more desirous of 
Tophet than they are, that I love diabolism 
better than they do? That is an arrant pre- 
sumption that nobody—I was going to say no 
honest man—would make; I will say no fair 
olitician would make. If the thing is to be 
Laniel. I want to better it. The question is 
how. Ihave hesitated; I have held back; I 
have doubted, and all that kind of thing; but 
Iam told that the matter is settled now, the 
verdict of the country at the late election has 
determined that there shall be progress. Well 
what is that progress tobe? Lamnot disposed 
to be a martyr. However earnestly | might 
worship before the shrine of Juggernaut, I 
have no disposition to lie down and allow his 
car to run over me and crush me beneath its 
ponderous wheels. 
common sense would teach a man better thaa 
that. 

Now, that my seriousness, my earnestness, 
and my sincerity should be questioned, and 
especially by a calebé, in this case, is most 
extraordinary, and I have no doubt that my 
friend from Rhode Island, when he comes for 
a moment to reflect upon it, will offer the most 
ample apology, which I am free to state here 
in advance that I am willing to receive. 
[ Laughter. ] 

My honorable friend from Oregon [Mr. 
Witutams | thinks this is entirely preposterous. 
I have no doubt he does, and I give him all 
credit for honesty and sincerity in the remarks 
that he has made; but the trouble with him is, 
and with a great many others—perhaps it is 
with myself upon some subjects—is that he 
directs his gaze too long upon a particular 
yoint. It is remarkable that when a man who 
din long and steadily upon one subject to the 
exclusion of every other, that subject at last 
becomes to him the universe itself. I have 
met fellow-politicians, fellow-Senators, and 
fellow-coworkers in the great battle of life, 
who really had so long contemplated one sub- 
ject that it was not within their capacity to see 
any others. 

agree that my brother from Oregon is a fit 
exponent of the wrongs of the negroes. He 
has looked upon that subject, he has examined 
it in all its length and breadth, he knows it in 
detail. I have only to say to him that if he 
would look upon the miseries of any other por- 
tion of the human family, if he would look, 
for instance, on the miseries of Senators, and 
concentrate his gaze upon them, think of the 
enormous amount of ‘‘ boring’’ they have to 
undergo, think of the enormous amount of 
worrying they have to submit to, and think 
of the troubles of this, that, and the other 
kind which attend upon a Senator's life, I 
have no doubt he might be extremely eloquent 
in depicting them, and might, perhaps, do 
some good by deterring young Americans 
from adventuring in such a career as it fur- 
rishes to them in the vista of human enjoyment. 

There is no situation in life which is exempt 
from these things; and the only fault I have 
to find with his speech is in the fact that he 
concentrates himself entirely upon the African ; 
he confines his gaze to him; he supposes that 
he is the only injured man in the world; and 
what is singular about it, he confines his gaze 
to him upon this continent. If he had turned 
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back to the last book of Dr. Livingstone and | this Senate can with at least equal pengnety | 


to the last book of Mr. Baker and to the last 
accounts we have of Africa generally, he might 
have come to the conclusion that however bad 
and wicked the American people were in taking 
this race from Africa and aatien them slaves, 
yet that in reality they had made them better 
than they were at home. The King of Da- 
homey upon his inauguration was expected to 
sacrifice seven thousand slaves as a great ova- 
tion, as a great immolation in favor of the 
sovereignty of that nation andits accession to 
him; and when he came to the conclusion that 
he would only sacrifice three thousand and that 
he would sell the other four thousand in order 
to raise the expenses of the pageant, perhaps 
the Senator on full consideration thinks that 
the king was not such an inhuman fellow after 
all, and that clearly those four thousand slaves 
who were sold away to America to be brought 
in contact with Christianity, to be brought in 
contact with anti-slavery societies, and with 
the efforts of anti-slavery people, and with the 
efforts of godly people to train them in the 
way of life, and to furnish them with tracts 
and Bibles and all those things which would 
enable them to reach a better world, that these 
four thousand were far better off than the 


| 


three thousand other poor devils who had their | 


heads cut off to furnish a ceremony for a 
king’s pageant and for an inauguration day. 
I say that all these things ought to be taken 


into the account by my honorable friend from | 


Oregon that his view might be widened a little. 

But it unfortunately happens that in this 
world there are others besides the negro who 
When you have told of the injuries and 
outrages which prevail on the earth in regard 
to the negro you have not finished. Another, 
and in my judgment a much more important 
personage, comes upon the scene; she lifts the 
curtain and reveals to you a new drama, and 
she tells you distinetly that you have not only 
been tyrannizing over your brother, your sable 
brother, your brother at the other end of the 
national antipodes, your troublesome antipathie 
brother; you have not only been drenching the 
earth from the Kast to the far West with the 
blood of savages of a different color from yours; 
you have not only left your blood-stained marks 
in Japan, in China, in the Kast Indies, every- 
where, and in the West where one of your 
Christian bishops boasted that six million Mex- 
icans at one time had been sacrificed, and what 
for? To make them Christians; to make the 
rest Christians after the six millions had gone. 
[ say this new personage who makes her appear- 
ance upon the drama of human affairs informs 


you that you and your religion, under the con- | 


duct of the male, generative, fecundative prin- 


ciple of the sex, have filled the world with blood | 


from one end to the other of it. What for? 
To give her liberty. She complains to-day ; 
she complains in your most intelligent high 
places; she complains in your most refined 
cities; she complains in your halls decorated 
with a more than Grecian beauty of architect- 


ure; she complains where all of past civiliza- | 


tion, all of past adornment, and all of past edu- 
cation comes down to satisfy us that we stand 


upon the very acme of human progress; she | 


complains that you have been tyrant to her. 

Mr. President, let me read from the proceed- 
ings of the twenty-ninth annual meeting of the 
Pennsylvania Anti-Slavery Society. I propose 
toread fromthe remarks of Mrs. Gage, a woman, 
a lady, a lady of brain and intellect, of courage 
and force ; and whether I am in earnest or not, 
whether | may be charged with being serious 
or not, no man dare charge Mrs. Gage with not 
being serious. I will read from Mrs. Gage, 
therefore; 

**Mrs. Francis D. Gage said: ‘I have read speeches 
and heard a greatdeal said about theright of suffrage 
for the freedmen.’”’ 

So have we all, Mr. President; and the 
probability is that we have been even more 
afflicted—if that can be said to be a punish- 
ment, and there is very great difficulty now to 
ascertain what is punishment in this world. 


THE CO 
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with Mrs. Gage complain of its extraordinary 
infliction upon them without any previous trial 
and conviction. [ Laughter. } 


**What does it mean? Doesit mean the male freed- 


man only, or does it mean the freedwoman also? 


was glad to hear the voice of Miss Anthony in behalf 
of her sex.” 

Iam glad, Mr. President, that we have a 
male of that name in this body who emulates 
the virtues of his more humbie sister, [laugh- 
ter,] and stands up equally here for the broad 
rightsof humanity as she does. 

- know itis said that thisis bringing in a new 
Yes, that is what was said about me yester- | 
Gentlemen said it was a new 
we had not talked about this thing here 

nobody had thought about it. Why 
had nobody thought about it? Beeause nobody 
was thinking about the actual, real sufferings 
which human beings were subjected to in this 
world. Persons thought about such things 
just in proportion as they reflected themselves 
upon their future political career. If it be- 
eame necessary in order to elect a dozen 
Senators to this body this winter, that the 
women should be treated as women ought to 


issue 5 


before: 


be treated, that they should be put upon an | 


equal footing with the men in all respects and 
enjoy equal rights with men, then I should 
have great hopes of carrying my amendment 
and carrying it in spite of everybody, because 
then and in that light it would be seen by 
Senators, and they would be thereby guided. 

“T know it is said that this is bringing in a new 
issue. We must bring in new issues,” 

Now, I want to know what the honorable 
Senator from Massachusetts [Mr. Witson] 


will say when he finds me advocating this new | 


issue that must be brought in while he lags 
behind. My honorable friend from Delaware 
{Mr. Saunissury] will have immensely more 
the advantage of him to-day than he had yes- 


| terday if he dares lag, because I put the ques- 


tion to him now distinctly, and I do not leave 
it to his sense of propriety as to whether he 
shall speak or not speak on this question; I 
demand that he do speak. I demand that that 
voice which has been so potential, that voice 


which has had so much of solemn, [ do not say | 


sepulchral, wisdom in it heretofore, shall now be 
heard on the one side or the other of this im- 
portant question, which involves the fate, the 
destiny, the liberty of one half of the people 
who inhabit this continent. 
generous upswelling of the bosom, which I 


I know from the | 


almost perceive from here, in my brother, that 


he will respond to this sentiment, and that the 


response will be one of which his State and her | 


progress, having two negroes in the Legislature | 


now, [laughter, ] will be proud. 


I feel assured | 


of it, and I feel that when suffering humanity in | 


any shape or form,whether it be male or female, | 


Wicther it be black or white, red or yellow, 
uppealg to him, the appeal will not be in vain, 
but that he will come to the resene, and that 
he will strike the shield of the foremost knight 
on the other side and defy him to the combat. 

“We must [said Mrs. Gage] bring in new issues. I 
sat in the Senate Chamber last winter.” 

And now [ beg pardon of my honorable friend 
from Massachusetts, the other Senator from 
Massachusetts, [Mr Scmyen,] for any offense 
that I may do to hismodesty ; but when I come 


to consider the recent change which has taken | 


| place in his life and habits I am the better | 


assured that he will endure it. 
time, I should not have dared to introduce this 
quotation. 


**T sat in the Senate Chamber last winter, [said 
Mrs. Gage. Last winter, remember!) and heard 
CHARLES SUMNER’S grand speech, which the whole 


| country applauded.” 


And, Mr. President, they did, too, and they 
did it properly. It was a great. a grand, and 


‘ > > . SHEE ° . ras 2 1 * 2 } - =a 7 ho 
a glorious speech; it was the ultimate of all | will make of it as to one half of the people ¥™ 


speeches in that direction; and I, too, ap- 
plauded with the country, although I, too, might 
not have agreed in every part of thespeech. I 


‘| might not have agreed with the speech in gen- 


If that can be said to be a punishment, I think |) eral, but it was a great, grand, proud, high, 


At any other | 
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and intellectual effort, at which every Amerie, 
might applaud, and I pardon Mrs. Gace 
the manner in which she speaks of it. Sh. b.. 
not excelled me in the tribute which I of. 
here to the honorable Senator from Massaoh,. 
setts, and which I am glad to lay at his foo 
*T sat inthe Senate Chamber last winter, ang }) 
speech while the y 
country applauded; andT heard him deelars 
taxation without representation was tyranny toy 
freedman.” ; ; 
That was the ring of that speech; that » 
its key-note; it was the same key-note wh;,) 


| stirred his forefathers in 1776; it wasthe say 


bugle-blast which called them to the tield of |ey. 
ington and Bunker Hill ninety years ago ; and}: 
is no wonder that Mrs. Gage picks that ou 
being the residuum, that which was left y 
her ear of substance aiter the music of the ho, 

orable Senator's tones had died away, after tha 
brillianey of his metaphors had faded, after ¢), 


’ 


light which always encircles him upon this sy). 


ject had gone away. It is no wonder that 4)) 


| that remained of it was that taxation withoy: 








representation wastyranny. Let me commend 
it to the honorable Senator with his keen eye. 


his good taste, his appreciation of that which 


is effective and that which strikes the American 
heart to the core; let me commend it to hin 
who desires to be the idol of that heart. 
“When ’’— 
Now, Mr. 
mundi— 


“‘When I afterwards found that he meant only 
tyranny to the male sex, I learned that Cuaries 
Sumner fell far short of the great idea of liberty.” 

All this outpouring, all this magnificent burs: 
of eloquence, all this eclectic combination drawn 
from all the quarters of the earth, all the sub- 
lime talk about the ballot, was merely meant 
for the question of trousers and_ petticoats! 
‘*'Tyranny to the male sex,’’ says Mrs. Cage, 
and now she goes on, and this is right to the 
point. The proposition here is to give tothe male 
treedman a vote and to ignore the female fre 
woman, to be tautological. 


“Tknowsomething of the freedwomen South. Maria 
—I do not know that she had any other name—wher 
liberated from slavery at Beaufort went to work and 
before the year was out she had laid up $1,000.” 


yl] 


President, sie transit 4! 


ria 





That is a magnificent Maria, that is a pract 
cal Maria. She puts Sterne’s Maria and all 
other Marias, except Ave Maria, in the shade. 
[ Laughter. ] 

‘IT never heard of any southern white making 
$1,000 in a year down there. Shall Maria pay a tax 
and have no voice?” 

Shall Maria pay a tax and have no voice 
where the principle is admitted, where the priv 
ciple is thundered forth, where it is axiomatic, 
where none dare gainsay it, that taxation with 
out representation is tyranny?  ‘‘ Shall Maria 
pay a tax and have no voice?’’ That is the 
question. That, Mr. President, is the question 
before the Senate. 

“Old Betty’’— 

There is not so much of the classic, not 89 
much of the euphonious, not so much of the 
salva rosa about Betty as about Maria~ 


“Old Betty, while under my charge, elea red r 
than the amount free from taxation, and I presume 
is worth $3,000 to-day.’”’ 

Think of Betty! 

“Isshe to be taxed in South Carolina to suport 
the aristocracy ?” 

Betty lives in South Carolina, it seems. 


“ Will you be just, or will you be partial to theen 
of time? : : Mis 
“The marriage relation was alluded to by 2 - 
Anthony.” nes 
And here is a most important part, to wale 
I would direct the attention of my brotie 
Senators as fundamental, fundamental in 
respects-—fundamental in the testimony !¢' 


| nishes of the character of those you now pro 


pose to invest with the right of suffrage, funds 
amental in its character as to the use which t«) 


‘are in this bill presumed to be the objects 


_ your especial care : 


. : . » Mis 
“Tho marriage relation was alluded to by M . 
sent to B 


Anthony. When the positive order was ¢ 
to compel the marriage of the colored people ims 


1866 


together 
W e dou 
when we 
sjast & 
wedeser 
they kn 
en. 
That 
you pre 
women 
think t! 
a det 


are to {i 


\ 


riage, W 
these sé 
other W 
them, t! 
comes & 
persona 
by the « 
courtes! 
they ha 

“And t 

I beg 
ing the 
abie tes 

“And t 
to compe 
them un 

Iam 
be man 
{ Laugh: 
than be 

“' The: 
does, an 
asks no 
the chur 
we make 
ing the | 
redeeme 


Mrs. | 
“Two 
forbid. 
country, 
the man 
Let the f 
earns by 
suffrage ; 
Bring in 
cess. Bu 
the oppr 
ored wor 
toherhu 
Carolina 
woman a 
I mig 
detain t! 
extract: 
which h 
subject 
again m 
day. I 
potent t 
wherein 
Let us | 
rights, 1 
have in 
[ list 
remark: 
(Mr. M 
the reg 
earboni 
9 back 
with the 
of the / 
ukely w 
time, 
there th 
parase, 
poor ef 
also lis 
Oregon, 


the Sal 
argume 
thousan 
Satisfy 
travelin 
Into the 
retrorsy 
But let} 
Cady S 
Susan } 
have th 
are afte 
you can 
Perpetu 


ow, 








rll 


’ 


Mericay 


age » 


1866. 


thor, the women came to me with tears and said, 
Ted n't want to be married in the church, because 
eau : 


t 


59 





‘THE UONGRESSIONAL GLOBE, 


trict and this city, here is a fair proposition. 





that this is such a novelty that it is not to be 


She has are married in the church our husbands treat It pEpnees 5S confer on all persons above introduced here as serious, asinearnest? Sir, 

I of, wh ae massa used to, and whip us if they think | the age of twenty-one years the right to par- I say that I am perfectly in earnest, and I say 
ssach os yjeserve it; butwhen weain tmarriedinthechurch || ticipate in the city government. Is any one || that if this amendment be incorporated in this 
s feet ‘hey knows if they tyrannize over us we go and leff oon of es Is ay pamaaaanen aes from || — oe) vote for it with all my heart and 
ae on” . || Maine afraid of it? e says it shall be con- || soul. beg to be understood that I would not 
te win That is the class of male eaters ¥s whom || fided to the males. He and my friend from | lammaieeen the movement, I would not make 
lare tha you propose to give suffrage. 1 nese poor |’ Oregon have gone on to tell you that the white || the change by my own mere motion, because 
ay co ‘yomen who have to be eaped . the —_ | males of this city are in a very bad condition, | I would not venture upon the change any- 
shat wae | a tb 1k they deserre s — pon din Sig 20 _ indeed some of them in such a terrible con- 1 where. That change must rise out of, spring 
a et you deny 1. ee a aly 8 eae gyn Pati dition that we are called upon to pass a bill of || out of, and come up from society generally. 
“we are to fabricate ” _ ee of cies te || attainder, or a bill of pains and penalties, and |; It is that thing which the poet has called the 
lof Les riage, who han m Ty ae aa Sag okay nag EL little ex post facto law in order to reach their || vox populi, and which he likens to the voz 
bites these severa os ‘ on = ¢ a My “, || tergiversations and perverseness, If that be || Dei. When the community spontaneously 
ea other words, Ww ae ee eee || true, why not incorporate some other element? | demands this call, when the community spon- 
ia them, that 7 Tl his wifes es eee of ae \| I do not know much about the female portion | taneously demands this action, I yield to it. 
the h comes somata 96 la ae ae ena pg nto) of the negroes of this District except what I || It is so in this instance. While I yield to 
aftc personality &bso: ute nl Sie v1 h: a || have seen, and I must confess that although | the demand for negro suffrage, I demand at 
afte by the courtesy; OF Pals . ld os ee “f || there are a great many respectable persons '| the same time female suffrage; and when I 
this a courtesy ps ao Sypag -— _" “r™ || among the negroes, and many for whom I |} yield to the question of manhood suffrage, I 
tha they had ee GAS We AE 18 ee. || have considerable regard, yet as a mass they |} feel assured I throw along the antidote to all 
with “And the men "— || have not impressed me as being a very high || the poison which I suppose would accompany 

| } 
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Cen eve, 


I beg the Senate to remember that Iam read- 
‘ng the testimony of Mrs. Gage ; unexception- 


style of human development. 
When I look along the pavements and about 














the first proposition. 
[ am not afraid of negro suffrage if you 


at w! able testimony : | the walks and see them lounging, I am free to | allow female suffrage to go hand in hand with 

smetican “And the men came tome apd onld : ‘We want you || say that, without having been previously en- || it. I believe that if there is any one influence 
t to hin to compel ee , for we can't manage || lightened on the subject by so much as we have || in the country which will break down this tribal 

1D bem ess . 7 ° . ve . 

t "Tad not certain whether they can always | heard upon it recently, I should have had great || antipathy, which will make the two races one 
. an ( arte : ; € 2 ays |) “Stl . > ; oo a4 : 

\ aa rod even after they are married. || doubts about conferring on them the right of || in political harmony and political action, not 

» dlesie 7 Seed But this 7m Goi ‘ seas Beal || suffrage. And when I reflect that they have || in actuality as races by amalgamation, but 
oa pane ; a ; | to have a Freedmen’s Bureau to make their || which will induce that harmeay and that co- 
ave ahinnaie ‘ h || contracts for them and to keep them in order, || operation which may bring about the highest 
eant only - “'They goes and earns just as much money as we || and it is-said to protect. them. eaninet the |i state. perkans. of social exeiitendi it aneet. 
Cures does, and then they goes and spends it and never || 8G 10 1S Said } oe c || State, perhaps, OF social Civilization and deve 
berty.” asks no questions. Now we wants ’em married in || enmity of their white neighbors, even where || opment, it is the fact that woman and not man 
ent burst oO a hy coun een Day pmarret > Recta || they have a majority, or nearly a majority, I || must interfere in order to smooth the pathway 
ws we makes ” Soink stablish- || . ston aie a artialite : om 2 anid i ; 
on drawn ng the laws of marriage made tyranny for these || #m not strengthened in my partiality for them || for these two races to go along harmoniously 
the sub- redeemed slave women.” | by that. And when [ reflect that just about || together. And it is for that reason that | in- 
De uemend Mrs. Gage continues : | this time last year we had great hesitation || sist that when you do make this step, this step 
tticoats! “T would not say one word against marriage, God || about adjourning for fear that the people rep- || forward which once made can never be re- 
at Cee forbid. Itis the noblest institution we have in this || resented by these males who are now to be |! trieved, you must do that other thing which 
ht to the on Sot Teh Bae eunensae of suneiite. we | invested with the franchise were in an actually || assures its success after it is made. Let the 
the man ¢ ans ‘ aw. || ; o : : ee J | 
the male Let the freedwoman of the South own the money she || Starving condition in this District, and thatthe || negro male vote now, and you open the arena 
ale fr earns by her own labor, and give her the right of || chief authorities of the District, moved, I have || of strife and contention; let both sexes vote, 
tufrage; for she knows as much as the freedman. || no doubt, by that humanity which ought to || and then you close that arena of strife, you 

Bring in these elements, and you will achieve a suc- i acealiedieads eeteieemelicn es denaathaniaill din ones Se ih ee hick bdues all strife 
ith. Maria cess, But I willstand firmly and determinedly against characterize everybody, Inve stigatec the mat- } rINg in that element whic 1 SuDduUeS a strite ’ 
ié—wher the oppression that puts the newly-emancipated col- || ter and reported to us, we were obliged to || which has made America what she is, which 
work and ored women of South Carolina under the subjection || appropriate $25,000 to relieve them in their || has made the American political meeting, 
000,” toherhusband required by the marriage laws of South || - tte enti. Dil t think that salen Tl etal 7 p Ra ay peal litical c 

Carolina. I demand equality on behalf of the freed- || immediate wants ; o not think that speaks || which has made the American political con- 

a pract woman as well as the freedman.” | so well for the male portion of the African || vention, not the scene of strife or angry conten- 
1 and all I might follow Mrs. Gage further; I might || population of this city. tion, where armed men met together to settle 
he shade. detain the Senate here hour after hour reading I believe if it were to come to the last resort || political differences, as in the Polish Diet, but 
extracts from the various speeches and essays || that the female Africans of the District of Co- || @ convention where all were subjected to rea- 
‘© making which have been delivered and made upon this || lumbia have more merit, more industry, more || son, influenced, as it might properly be, by 
pay a tax subject within the last few years, and I may of all that which is calculated to make them || eloquence and by that ‘‘ feast of reason’’ which 
again make the challenge which I made yester- || good and virtuous members of society than the || is ‘* the flow of the soul’’ to those who enjoy 
no voice day. Let us have a reason why these are not |! males have. Why should you not throw them || it. And therefore, Mr. President, I beg to 
the prin: potent to influence our action. Let us be told || in? Why should you throw this batch of males || assure everybody, and especially my honorable 
» matia . . n . . . oe of o ° ege | ee >» . mh a > 
Xiomati wherein the object of this argument is defective. || into the ballot-box without any countervailing || friend from Rhode Island, who agrees with me, 
Hon with: Let us be shown why it is, if these things are | element which would be efficacious to qualify || I know, upon this topic, that I am serious and 
all Maria rights, natural or conventional, that those who || it and make it better? || in earnest in urging this amendment ; in dead 
at is the have interests are not to participate in them. To me it is perfectly plain. I have recon- || earnest, in good earnest, and why not? [am 
question [ listened to the eloquent and ingenious || oiled my mind to negro suffrage, but while I || BOt so blind as to mistake the signs of the 
remarks of my honorable friend from Maine || reconcile myself to negro suffrage asinevitable, || times. | ’ 

[Mr. Morritt|—old, time-worn, belonging to |} [ hold it to be my bounden duty to insist upon | I might have refused to believe long ago 
ic, not $0 he region of paleontology, far behind the || female suffrage at the same time. Iam happy | when my honorable friend from Ohio [ Mr. 
*h of the carboniferous era. I would not undertake to to say that in this opinion I am not alone; | Wave] predicted that this was coming. I 
ac g0 back there and answer them. All I can do |} that while I favor universal suffrage limited by | might have disbelieved when my honorable 
ared more with them is to refer them to the next meeting |! the age of twenty-one years so far, there are friend from Massachusetts [Mr. W1Lson] pre- 
I presume of the Anti-Slavery Society, which more than || ’ 


to sunport 


ukely will meet in Albany or Boston the next 


time. There they will be attended to, and 


tere they will be answered in such satisfactory 


others who have been led to this same train of 
| thought with myself. I beg, therefore, to read 
a letter dated Jefferson, Ohio, November 14, 
1866: 


dicted this was coming; when he blew his bugle 
blast and announced what an army was coming 
behind to enforce his doctrine and his princi- 
ples. I might, like Thomas of old, have 


arase, | have no doubt, as would pale any | || doubted; but now 1 have had my fingers in 


Y 
i 
Y 
i 


: oor eff bias | Mapam: Yours of the 9th instant is received, and . : a I k 
ems. F or ef ort of mine on the attempt. I have |! Tf desire to say in reply that I am now and ever have the very wounds of which he spoke. <now 
to theend also listened to my honorable friend from || been the advocate of equal and impartial suffrage to || of a certainty now that this movement is in 


o by Miss 


‘to which 
vy brother 
al in two 
ny it fur 
now pro 
re, funds 
hich they 
ople who 
bjects ol 


Uregon, (Mr. Wiiu1aMs,] and still there are 
‘ie same ancient foot-prints, the same old 
arguments, the same things that satisfied men 
‘iousands of years ago and which never did 
‘atisty any woman that I know of, the same 
‘raveling continually of the tracks of the lion 
‘nto the cave along vith his victim, and nulla 


elynwe os 
+. rorsum vestigia, not a step ever came back. | 


2 


rutlet me say to my friends that Mrs. Elizabeth 
| Stanton, Mrs. Frances D. Gage, Miss 
Susan B. Anthony are upon your heels. They 
dave their banner flung out to the winds; they 
are after you; and their ery is for justice and 





all citizens of the United States who have arrived at 
the age of twenty-one years, who are of sound mind, 
| and who have not disqualified themselves by the 
| commission of any offense, without amy distinction 
on account of race, color, or sex. Every argument 
that ever has been or ever can be adduced to prove 
that males should havetheright to voteapplies with 
equal if not greater force to prove that females should 
posress the same right; and were I acitizen of your 
State I should labor with whatever of ability I pos- 
sess to ingraft these principles in its constitution. 
Yours, very respectfully, B. F. WADE. 


To Susan B. Antuony, Secretary of American Equal 
Rights Association. 


Now, Mr. President, I ask whether this has 


yrogress and that this movement will go on. 
know of-a certainty that black men must vote 
in the District of Columbia. Who can doubt 


| it? Those who are in favor of that measure 


here are in force sufficient to carry it constitu- 
tionally beyond all question. Well, if it is to 


| be IL am reconc‘led to it, but at the same time 
| I want to throw about it as many safeguards 


as are possible under the circumstances, and 
among those safeguards I think that of allow- 
ing females suffrage to be not only the best 


| but the only one which will be efficacious in 


by Mis oun not an orthodox sanction at least. I should || this behalf. 
sent to pe = cannot deny it. To deny it is to deny the || like to know who would question, who would } Mr. President, I have trespassed a great 
yple livin berpetuity of your race. | dare to question, the orthodoxy of the honora- 


| deal longer upon the Senate than I intended. 


ow, Mr. President, in regard to this Dis- |\ ble Senator from Ohio, and who dares tell me || I beg to return my thanks for the indulgence 
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they have exhibited in listening to what I had 
tO SAY. 


Mr. MORRILL. 





_ a : 


Mr. President, the hon- 


orable Senator began by saying that he was in | 


earnest, and he concludes by affirming the 
same thing. Doubtless he had made the im- 
yression upon his own mind that after all he 
Pad said there might be a doubt in the minds 
of the Senate on that point. 

who has heard the sonia 
dinary, of the honorable Senator suppose that 


he is at all in earnest or sincere in a single 


sentiment he has uttered on this subject? I} 


do not imagine he believes that any one here 
is idle enough for a moment to oo 80. 
Now, his attempt at being facetious 


ceeded in being amusing; he has evidently 
amused himself; and if he conld afford the 
sacrifice I admit he has amused the galleries 
and probably most of us; but that he has con- 
vinced anybody that he was arguing to enlighten 
the Senate or the public mind on a question 
which he says is important, he does not believe 
and he does not expect anybody else to believe 
it. If it is true, as he intimates, that he is 
desirous of becoming a Radical, [ am not clear 
that I should not be willing to accept his ser- 
vice, although. there is a good deal to be 


Does any one 
, somewhat extraor- | 


1as not | 
been altogether a failure. I think he has suc- | 


TH 





repented of before he can be taken into full | 


confidence. [Laughter. ] 

When a man has seen the error of his ways 
and confesses it, what more is there to be done 
except to receive him seventy and seven times? 
Now if this is an indication that the honorable 
Senator means to out-radical the Radicals, 
**Come on, Macduff,’’ nobody will object pro- 
vided you can show us you are sincere. That 
isthe point. Ifit is mischief you are at, you 
will have a hard time to get ahead. While we 
are radical we mean to berational. While we 
intend to give every male citizen of the United 
States the rights common to all, we do not in- 
tend to be forced by our enemies into a position 
so ridiculous and absurd as to be broken down 
utterly on that question, and who ever comes 
here in the guise of a Radical and undertakes 
to practice that probably will not make much 
by the motion. } am not surprised that those 
of our friends who went out from us and have 
been feeding on the husks desire to get in ahead ; 
but I am surprised at the indiscretion and the 
want of common sense exercised in making so 
profound a plunge atonce! If these gentlemen 
desire to be taken into companionship and 
restored to good standing, I am the first man to 
reach out the hand and say, ‘‘ Welcome back 
again, so that you are repentant and regen- 
erated; ’’ but sir, 1am the last man to allow that 


you shall indorse what you call radicalism for | 


the purpose of breaking down measures which 
we propose! 

So much for the radicalism of my honorable 
friend. Now, sir, what is the sincerity of this 
proposition ? 
orable friend in introducing it? Is it to per- 
fect this bill? Is it to vindicate a principle in 
which he believes? Nota bit of it. It is the 
old device of the enemy—if you want to de- 
feat a measure, make it as hateful and odious 
and absurd as possible and you have done it. 
That is the proposition. Does he believe in 
the absolute right of women to vote? 


in the beginning, middle, and end of his dis- 
course that he does not believe a word of it. 

Mr. COWAN. And never did. * 

Mr. MORRILL. He says it is no natural 
right whatever either to man or woman and 
therefore he does not stand here to vindicate a 
right. 

Mr. COWAN. I should like to ask the 
honorable Senator whether he believes it is a 
natural right cither in man or woman. 

Mr. MORRILL. _ I have said distinctly on 
a former occasion that I did not; and there- 


fore I am not to be put in the attitude of so | 


arguing. The Senator does not believe that; 


he is not here urging oe, in which he | 
Trying to do | 


believes. What is he doing? 


What is the motive of my hon- | 


Nota! 
bit of it, for he has said here time and again | 





_ 


mischief; trying to make somebody believe he | 


| withholds as it pleases. 


| certain civil and political rights ! 
lis a oe answer to all that my honorable 
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issineere. Thatislaborlost here. It will not 


succeed of course. 
Now, what is his position? ‘I do not believe 
in woman suffrage, and do not believe in negro 


suffrage, but if you will insist upon male negro 


suffrage I will insist upon woman negro suf- 
frage.’’ That is his position exactly. 


That is his attitude, nothing 
more nor less. Mr. President, I do not think 
there is much force in the position. He has 
not offered an argument on the subject. He 
has read from a paper. He has introduced here 


female shall.”’ 


the discourse of some ladies in some section of | 


the country upon what they esteem to be their 
own rights, in illustration; that is all; not as 
argument; he does not offer it as an argument, 
but to illustrate his theme and to put us in an 
attitude, as he supposes, of embarrassment on 
that subject. He has read papers which are 
altogether foreign from his view of this subject, 
and which he for a moment will not indorse. 
He offers these as an illustration with a view 
of illustrating his side of the question, and 
particularly with a view of embarrassing this 
measure. 

I think that is all there is in the Senator's 
proposition, and so I leave it. But while Lam 
up I will advert, to save calling the attention 
of the Senate to it again, to that part of his 
argument yesterday which was addressed to the 
amendment proposed to the bill whereby those 
who had been engaged in rebellion were to be 
restricted in this right. My honorable friend 
is an astute and able and critical lawyer, and 
when he talks law here he is bound to talk as 
a lawyer; he ought to talk as a lawyer; but he 
will allow me to say that all his talk on that 
subject was not lawyer-like; he did not talk in 
the language of the law, he did not talk on the 
principles of the law, the fundamental, cardinal 
principles of the law; he did not talk even the 
ordinary principles common to the very tyros 
of thelaw. He undertook to convince the Sen- 
ate that you could not do this thing because it 
would be ex post facto, absolutely against the 
Constitution of the United States, as it would 
inflict a punishment on the man who was de- 
prived of the exercise of the right to vote. On 
what principle, allow me to ask the honorable 
Senator, would that be true? 

Mr. COWAN. Go on; I will show when 
you get through. 

Mr. MORRILL. You are coming! Well, 
sir, is it a punishment in the nature of a pen- 
alty to say that a man who has enjoyed a priv- 
ilege shall no longer enjoy it? That is all 
there is of this. On the argument of the hon- 
orable Senator, the right of voting is not a na- 
tural right; it is one which society confers or 
It confers it upon just 
whom it will and withholds it from whom it 
will. There being no right of course there is 
no punishment. ‘I'he honorable Senator talked 
upon that subject as if we were inflicting a pen- 
alty and a punishment by simply saying that 
those persons who had gone out from among 
us an engaged in treason, rebellion, civil war, 


|| insurrection, and had forfeited all rights, shall 


not hereafter be intrusted with the exercise of 
That I insist 


friend said on that subject yesterday. It isnot 
a penalty; it is not a punishment in the sense 


| of punishment; it is simply saying to those who 


have by their conduct forfeited the confidence 
of the community, ‘‘ You may no longer exer- 
cise that trust.’’ That is all there is of it. So 
my honorable friend will pardon me for say- 
ing that I think with all his conceded brilliant 
attainments in the law, his great ability and 
learning and acuteness, he did not talk in the 
language of the law when he was up yesterday. 

Mr. President, [ had no intention of detain- 
ing the Senate when I rose. 

Mr. COWAN. Mr. President, I had not 
intended to say anything further, but I certainly 
did not suppose that I should be assailed by 
the honorable Senator from Maine upon the 


subject of my law; and particularly I did not || poses to do, of which I complain, is the 


“If you | 
insist that the male negro shall vote I insist the | 


|| that to deprive a man of the right of sy 
‘| not a punishment. 


| 


| 
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| says he took part in the rebellion. 


| tion. 
this bill of his allowing suffrage to the colo" 
| people he may pick out any number of Ht” 


of his wing of the party, would do it. Hy. dia 
: firage jg 
Is it not a punishne., 
when you make it a punishment, when ieee 
that you do it by way of punishment and.” 
tell why you do it? But he gets off on ‘y,. 
shallow sophism that it not being a naty.. 
right society may take it away from a mo. 
If the honorable Senator had been dispose Me 
argue fairly as a lawyer always is—the yor 
essence of a lawyer is that he is always fj; 
always manly, always right up to the point—j, 
would have remembered that yesterday | (), 
tinguished between his case and mine. |, 
says voting is nota natural right; it is conyon. 
tional; it is bestowed by society; and if i; ;, 
bestowed by society, cannot society take jt 
away? I say certainly society can take it away. 
but what I said here was that society egy, 
not take it away unlawfully; I said that th 
Constitution of the United States which Wes 
made to restrain us the same as laws are ma 
to restrain the citizen forbids it, and I say, 
cannot take it away here until you alter the 
Constitution of the United States. You cannoy 
in this way deprive the humblest Americ) 
citizen of any right. Before God, if there js 
anything in my country of which I am proud 
it is that no power in the country can deprive 
the humblest American citizen of his humbles 
right in the face of the law, because in this 
country the law is sovereign, not the Congress, 
not the President, not the court, but thatsilent, 
terrible vox populi of the American people 
which we find in the Constitution. 
Tadmit that if the honorable Senator pr. 
poses to change the Constitution he can limit 
the right of suffrage to whomsoever he pleases; 
ho can deprive of it people who have been in 
the rebellion and people who have not been in 
the rebellion; he can deprive of it anybody, 
But this is not the function that he aspires ts 
perform here. He pepe here upon the 
floor of the Senate, and in the face of the 
American Senate, sworn to stand upon t! 
Constitution and the laws, to deal with an 
American citizen in this District, an American 
citizen owing direct and personal allegiance 


l you 





| beyond all question, despite John ©. Calhoun, 


despite Webster, and despite everybody. \ 

body dare deny that the allegiance is direct and 
personal in the District, ‘This man, like th 
tyrant of old who would have scourged lau, 
comes here and proposes to deprive an Ameti 


| ean citizen of a right by way of penalty. by 


Because he 
Does li 
propose to try him? No, sir, he does not pro 
pose to try him. He proposes no intervention 
by a grand jury of this man’s neighbors w! 
are to be the judges of the testimony, o! 1's 
truth, of the probability of the facts. 1 
yroposes no petit jury, no judge learned in tie 
aw, none of the safeguards of Americi 
liberty. He tramples upon them all, rts 
right over them all, and proposes to punisi 0 
American citizen, and says it is no puns 
ment. I say, Mr. President, as I said yeste! 
day, that Caligula was a mild, humane tyrat! 
compared to this. 

Mr. MORRILL. Willthe Senator allow 
to ask him a question ? 

Mr. COWAN. Certainly. , 

Mr. MORRILL. If this is in the nature 
punishment because it denies to a citizen ! 
the United States a right, is it in the natur 
punishment to deny that right to the coir 
cifizen? ) 

Mr. COWAN. I will answer that; and ! 
is astonishing to me that gentlemen with " 
legal as well as literary acumen of the hone" 
ble Senator from Maine cannot see.the dist” 
I have said over and over again 1)" 


way of punishment, for what? 


d 


and exclude any number, because there! 





_ deprives nobody of any right; and ever "* 


did he would not be doing it by way of pun! 


ment. The essence of the thing which he 


suppose that he, the champion as he supposes |! proposes to deprive certain people of - 
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= hts which they have under the law, and he | 


ng as reason for it that they have commit- 
Vhat can be plainer than that. ? 





a crime. 


Wr, MORRILL, No such thing. We say 
“nly because they cannot be trusted; that 


a te - 


Y 
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™ Mr. COWAN. I know what the honorable 
Sonator simply says, and I know what anybody 
aw simply say, but that does not alter the 
You cannot make that which is punish- 
+to be not punishment by merely saying 
That 
not do. The thing is a punishment, and I 
have the highest authority for saying so. [have 
that authority here before me. At one time 
shore was @ motion made in the other House 
to inquire of Mr. Webster how he disposed of 
‘ho secret service money of the Government, 
ad in the debate which followed upon that | 
asion John Quincy Adams, than whom I 
suppose no man could be higher authority as 
a learned man, a8 & jurist, as a statesman, as 
among the head and front of men of whom 
American citizens are proud, said that the de- 
rivation of the right of suffrage he considered 
the highest punishment that could be inflicted 
upon a MAN ; and yet here in the broad light 
of day, in the open Senate, among the élite of 
American men, if there be such a thing, a Sen- 
ati 


me 


' do not intend it as a punishment.”’ 
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r gets up aud asserts that this thing which 
would sting an honorable man to the quick, | 
which would debase and degrade him, which 


would stigmatize his children, which would 
wound him beyond the pangs of death, in the 
language of John Quiney Adams, that this is 
no punishment. Why, Mr. President, it is 
impossible to carry the absurd and the ridicu- 
lous beyond that. 

No punishment! No punishment to ostra- 
cisea man! No erevees to deprive aman 
of that right, the highest and the holiest, and 
most sacred which the law has cast upon him! 
No punishment to deprive him of it! Mr. 
President, it is the highest punishment known 
to the law even when it 1s inflicted by due 
process of law! Was it no punishment to the 
Sepoy that if he bit off the end of a greased 
cartridge he should become a pariah, that he 
should be thrown out from his caste, that he 
should be disqualified among his sect? | It was 
that which made the recent rebellion in India. 
Talk about its being no punishment! To say 
that it is no punishment is to insult the com- 
monest, plainest principles of our reason. It 
is to suppose that a man is destitute of nerves; 
it is to suppose that feeling within him has 
been paralyzed and made incapable of being 
wounded by any indignity. 

Mr. President, I am sorry that it has been 
necessary for me to argue this question. I 
agree with gentlemen that this is within the 
control of the community. Ihave said so. I 
say that the community of Pennsylvania by a 
convention of her people, or by the legal mode 
pointed out in her constitution for its amend- 
ment, may deprive large classes of citizens of 
their franchise, and there is no punishment in 
it, there is no disgrace in it; but I declare 
to-day that the Legislature of Pennsylvania 
cannot with all its sovereignty and with all the 
nights conferred upon it take away from the 

umblest citizen of Pennsylvania his right 
to the franchise by way of punishment and 
because he has been guilty of any offense. 

Mr. President, I have only to recall to the 
recollection of the Senate, and especially to 
‘he recollection of the honorable Senator from 
Maine, that which transpired at the last ses- 
Sion. A question arose in this body whether 
_ ere competent for Congress to deprive those 
who had taken an active part in the recent 
‘ebeltion of their right of suffrage. What law- 
yer ever had any doubt upon that question? 














| of sovereignty exercised by the American peo- | 
| ple in the amendment of their Constitution | 


| it was because of the legal sense of his com- 


| anybody. 
| that I want to become a Radical. 





Aud what was it that drove the committee of 
ay struction, in order to avoid the difficulty 
and to overcome the barrier interposed by the | 
°nstitution, to resort to a constitutional | 
‘mendment? If the third clause, I believe it 
ss of that constitutional amendment could \ 
ve been enacted by Congress, where was the } 
ity for making it a constitutional amend- 
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ment? Only that necessity which was recog- | 
nized by all lawyers who said that under our 
Constitution it would be in the nature of a bill 
of pains and penalties which was forbidden ; 
or in another aspect of it, it would be an ex 
post facto law, imposing a penalty for a crime 
which had been before that time committed; | 
and therefore it was that the high prerogative | 


was invoked to avoid that very difficulty. Now, 
I ask the honorable Senator from Maine if this | 
was a thing notin its nature penal, not partaking 
of the character of punishment, within the ordi- 
nary scope of legislative action, why was it that 
rebels were not disfranchised simply by act of 
Congress? Why was it necessary to resort to 
an amendinent of the Constitution taachieve 
it? I can state to the honorable Senator that 


peers; it was the weight of the obligations of 
the Constitution upon his compeers which 
compelled them to resort to that mode of 
achieving the a which he now proposes 
to achieve in the face of the Constitution. 
‘Well, now, Mr. President, I desire to answer 
another question of the Senator. He alleges 
that I 4m not serious in the amendment I have 
moved, that I am not in earnest about it. How | 





does he know? By what warrant does he under- 
take to say that a brother Senator here is not 
serious, notin earnest. I should like to know 
by what warrant he undertakes to do that. 
He says I do not look serious. I have not 
perhaps been trained in the same vinegar and 
»ersimmon school, [laughter;] I have not been 
Teaiinuten into the same solemn nasal twang 
which may characterize the gentleman, and 
which may be considered to be the evidence 
of seriousness and earnestness. I generally | 
speak as a man, and as a good-natured man, [ | 
think. I hope I entertain no malice toward 


ae - 
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But the honorable Senator thinks 
Why, sir, 
common charity ought to have taught the hon- 
orable Senator better than that. I think no 
such imputation, even on the part of the most 
virulent opponent that I have, can with any just- | 
ice be laid to my door. I have never yielded 

to his radicalism; I have never truckled to it. 
Whether it be right or wrong, I have never 
bowed the knee to it. From the very word 
‘*go"’ I have been a conservative; I have 
endeavored to save all in our institutions that 
I thought worth saving. 

I suppose, in the opinion of the gentleman, 
I have made sacrifices; I suppose I am in 
the eondition of Dr. Caius: ‘‘I have had 
losses.’’ Certainly, if any man has given 
evidence of the sincerity of his doctrines, 
I have done so; I have lost all of that, 
perhaps, which the Senator from Maine 
may think valuable; I have lost all the feath- 
ers that might have adorned my cap by oppo- 
sition to radicalism; and now I stand perfectly 
free and independent upon this floor; free, as 
I supposed, not only from all imputation of 
interest, but free from all imputation of dis- 
honor. I am out of the contest. If I had 
chosen to play the Radical; if Ihad chosen to 
out-Herod Herod, I could have out-Heroded 
Herod perhaps as well as the honorable gen- 
tleman, and f could have had quite as stern 
and vigorous a following as he or any other | 
man, more than likely without asserting any | 
very large amount of vanity to myself, [Mr. 
Morrixu rose ;] but now, when I stand here, | 
as I think, free, unquestionably free from all | 
imputation either of interest or dishonor, to be | 
told thisis—— If the Senator wants to say 
anything, I will hear him. 

Mr. MORRILL. The honorable Senator 
will allow me to say that I do not think this | 
line of argument is open to him, because to-day | 
once or twice he certainly repeated that this 
was a race of radicalism and he did not intend 
to be outdone. My remark was predicated | 
simply on the assumption of the benéeable 
Senator that he was disposed to enter into the 
race, and rather in a disposition to welcome 
than discourage him. 
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Mr. COWAN. Mr. President, I agree that 
if you will allow the gentleman to put argu- 
ments in my mouth ait to furnish me theories 
as his fancy paints them, he can demolish them. 
I will not agree that he is my master in any 
particular ; “but I do agree that he can take a 
pair of old pantaloons out in the country and 
stuff them and make a man of straw, an that 
he can overthrow it and trample upon it and 
kick it about with the utmost impunity. But 
I do not choose to allow the honorable Senator 
to make either my theories or my arguments, 
nor de I allow him to make quotations from me 
unless he does it fairly. I gave utterance to 
no such idea as that which he has just attributed 
to me. I did not say that in this race of radi- 
calism I was determined to be in front. [ said 
no such thing. I said that there was an onward 
movement, that I yielded to that movement, 
and that while I yielded to it against my own 
better opinion that any change was impolitic, 
yet that change was inevitable, I wanted it to 
be as perfect as possible and I wanted it to be 
made with all the safeguards possible. 
* That was my argument. [ said so yesterday; 
I said so to-day; | say so now; and | appeal to 
my friends here who have talked about th 
onward movement, this progress of things, this 
inevitable which was in the future, to stand 
now upon their theories and upon their 
doctrines. That was my ground, ground simply 
stated, and for that I am not to be charged 
here with a desire to conciliate the honorable 
gentleman or his faction or his party, or any 
other party in this country. Mr. President, ! 
am not a proud man, I hope; not a vain man, 
I hope; but [ would rather be deprived of the 
right of suffrage, high punishment as it is, | 
would rather suffer all the penalties that would 
be inflicted even by the most malignant law 
giver than to cower or cringe or yield to any- 
thing of mortal mold on this planet, except 
by duress and by force. No man dare charge 
me with that. i have endeavored to act here 
as an honest man feeling his own responsibili 
ties, feeling the responsibilities of the oath 
upon him when he took it; obliged to interpret 
the Constitution as he himself understands it; 
feeling that that Constitution was a restraint 
upon him, a restraint upon the people, a 
restraint upon everybody; that we were seut 
here for the purpose of standing upon it even 
against the rage of the people, even against 
their desire to trample it under foot. Feeling 
all these things, I have stood here and I appeal 
to my fellow-Senators to know if any one of 
them can say that at any time I have manifested 
the smallest disposition to yield in any one 
particular. I scorn the imputation; I would 
rather have the approval of my own conscience, 
I would rather walk in the star-light and look 
up to them and to the God who made me free 
and independent, than fo seek the highest 
station upon the earth by truckling to any man 
or any set of people or giving up my free 
opinions. 

And yet I propose not to be irrational in this 
matter. As I said yesterday, and as I said 
to-day, I have struggled against change; but 
if it ig to be made I| wish to direct it properly. 
I made in my own person, two or three years 
ago, @ motion which passed this body by, I 
think, a vote of ateiieett two to one—I believe 
it was 28 to 14—that the voters of the District 
of Columbia should be confined to white males ; 
but upon that occasion I stated—and tlie de- 
bates will bear me out, I think—that if the 
door of the franchise was to be opened, if 
it was thought that the safety of the coun- 
try required more people to cast ballots, more 
people to enjoy this pene, I would open 
it to the women of the country sooner than 
I would open it to the negroes. I 


to-day. 





is 


say so 
You are determined to open it to 
the negroes. I appeal to you to open it to 
the women. You say there is no danger in 
opening it to the negroes. I say there is na 
danger then in opening it tothe women. You 
say that it is safe in the hands of the negroes. 
I say it is equally safe in the hands of our sis- 
ters, and more safe in the hands of our wives 
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and our mothers. I say more to you. I say 
you have not demonstrated that it is safe to 
confer the franchise upon men just emerged 
from the barbarism of slavery; I say you have 
not demonstrated that it is safe to give the bal- 
lot to men who require a Freedmen’s Bureau 
to take care of them, and who it is not pre- 
tended anywhere have that intelligence which 
is necessary to enable them to comprehend the 
questions which agitate the people of this nation, 
and of which the people are supposed to have 
an intelligent understanding. | say you_have 
not demonstrated all that; but you have ex- 
pressed your determination. You are deter- 
mined to do it, and when you are determined 
to do it I want to put along with that element, 
that doubtful element, that ignorant element, 
that debased element, that element just emerged 
from slavery, I want you to put along with it 
into the ballot-box, to neutralize its poison if 
poison there be, to correct its dangers if dan- 
ger there be, the female elementof the country. 

That is my position. If you abandon the 
whole project lL have no objection. Lam will 
ing to rest the safety of the country where it is 
and has been so far. Tam open to conviction, 





open to argument, open to reason even upon | 


that subject; but I am willing to leave this 
question of suffrage where our fathers left it, 
where the world leaves it to-day, where all wise 
men leave it. If, however, it is to be opened, 
if there is to be a new era, if political power 1S 
to be es capita according to a par- 
ticular age, then 

as well as men. Let me tell the honorable Sen- 
ator ] am not alone in this opinion ; the Sena- 


am for extending itto women | 
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ever. Who is it that ought to be protected by 
ertainly itis | 


these republican Governments? 
the weak and ignorant, who have no other 
manner of defending their rights except through 
the ballot-box. . 

The argument for aristocracies and mon- 
archies has ever been that the masses of the 


a do not know enough to take care of the 


igh concerns of Government. If they do not, 


| the human race is in a miserable condition. 


If, indeed, the great masses of mankind, who 
are permitted to transact their own business, 
are incompetent to participate in government, 
then farewell to the republican system of gov- 
ernment; it cannot stand a day; it is a wrong 
foundation. Our principles of government are 
radically wrong if gentlemen’s fears on this 
subject are well grounded. Thank God, I know 
they are not. I know that all the defects and 
evils of our Government have not come from 
the ignorant masses; but the frauds and the 
devices of the higher intellects and the more 
cultivated minds have brought upon our Gov- 
ernment all those scars by which it has been 
disfigured. 

Why, sir, look at the administration of the 
southern governments in the seceded States, 
where their public men were advocates of the 
doctrine that suffrage should be restricted and 
generally that republican Governments were 
wrong. I had a great deal of private conver- 
sation with the gentlemen who were formerly 
in these Halls representing those governments, 
and [ hardly ever conversed with a single man 


| of them from that part of the country who 


tor from Ohio with me is not alone; one of the |! 


first intellects of this age, perhaps the first man 


of the first country of the earth, is of the same | 


opinion. I allude to John Stuart Mill, of Great 
Britain. He is now agitating for this very thing 
in England. So that it need not seem surpris- 
ing that I should be in earnest in this; and I 


trust that after the explanation I have made of | 


my position and my doctrines, I shall not be 


charged either with insincerity or with a desire | 


to ingratiate myself with the majority of this 
body, with the majority of the people, or with 
any one, because thank God | am free from all 
entanglements of that kind at this present 
speaking, and if I retain my senses I think I 
shal! keep free. 

Mr. WADE. Mr. President, I did not in- 
tend to say a word upon this subject, because 
on the first day of the last session of Congress 
I introduced the original bill now before the 
Senate, to which the committee have proposed 
several amendments, and that action on my 
part | supposed demonstrated sufficiently to 
all who might read the bill what were my views 
and sentiments upon the question of suffrage ; 
and, sir, they are of no sudden growth. I 
have always been of the opinion that ina repub- 
lican Government the right of voting ought to 
be limited only by the years of discretion. I 
have always believed that when a person arrived 
at the age when by the laws of the country he 
was remitted to the rights of citizens, when the 
laws fixed the age of majority when the person 
was supposed to be competent to manage hisown 
affairs, then he ought to be suffered to partici- 
»ate in the Government under which he lives. 
Nor do I believe that any such rule is unsafe. 
I imagine that safety is entirely on the other 
side, for just in proportion as you limit the 
franchise, you create in the same degree an 
aristocracy, an irresponsible Government ; and 
gentlemen must be a little tinctured witha fear 
of republican sentiment when they fear the 
extension of the right of suffrage. 

If | believed, as some gentlemen do, that to 
participate in Government required intellect, of 
the highest character, the greatest perspicacity 
of mind, the greatest discipline derived from 
education and experience, I should be con- 
vinced that a republican form of government 
could not live. It is because I believe that all 
that is essential in government for the welfare 
of the community is plain, simple, level with 
the weakest intellects, that I am satisfied this 
Government ought to stand and will stand for- 








believed that a republican Government could 
or ought to stand. Some of them used to say, 


‘** How can the mechanic, how can the laboring | 


man understandingly participate in these high 
and complicated affairs of Government ?’’ 
Those men at heart were aristocrats or mon- 


archists ; they did not believe in your repub- | 
I, on the other hand, 
believe that the safety of our Government || 


lican Government. 


depends on unlimited franchise, or rather, I 
should say, on franchise limited only by that 
diseretion which fits a man to manage his own 
concerns. Let a man arrive at the years of 
majority, when the Government and the ex- 


perience of the world say that he has attained | 


to such age and such discretion that it is safe 
to intrust him with his own affairs, and then 
if he cannot be permitted to participate in the 
Government, I say again farewell to republican 
government; it cannot stand. 

It was for these reasons that when I intro- 
duced the original bill I put it upon the most 
liberal principle of franchise except as to 
females. ‘The question of female suffrage had 
not then been much agitated, and I knew the 
community had not thought sufficiently upon it 
to be ready to introduce it as an element in our 
political system. While [am aware of that 
fact, I think it will 
draw a line of demarkation between the right 
of the male and the female on this subject. 
Both are liable to all the laws you pass; their 
property, their persons, and their lives are 
affected by the laws. Why, then, should not 
the females have a right to participate in their 
construction as well as the male part of the 
community? There is no argument that I can 
conceive or that I have yet heard that makes 
any discrimination between the two on the ques- 


| tion of right. . 


Why should there be any restriction? Is it 
because gentlemen apprehend that the female 
portion of the community are not as virtuous, 
that they are not as well calculated to consider 
what laws and principles of the government 
will conduce to their welfare as men are? The 
great mass of our educated females under- 
stand all these great concerns of Government 
infinitely better than that great mass of ignor- 
ant population from other countries. which you 
admit to the polls without hesitation. 

But, sir, the right of suffrage in my judgment 
has bearings altogether beyond any rights of 
yersons or property that are to be vindicated 
by it. I lay it down that in any free commu- 


| nity, if any particular class of that community 


uzzle any gentleman to | 
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are excluded from this right they cannot mai 
tain their dignity; it is a brand of Cain » 4 
their foreheads that will sink them into CA 
tempt, even in their own estimation. My judg. 
ment is that if this right wasaccorded to females 
you would find that they would be elevated in 
their minds and in their intellects. The hee 
discipline you can offer them would be to pe 
mit and to require them to participate in thee 
great concerns of Government, so that the; 
rights and the rights of their children shoy|g 
depend in a manner upon the way in whic) 
they understand these great things. 

What would be the effect upon their minde? 
Would it not be, I ask you, sir, to lead thom 
from that miserable amusement of reading 
frivolous books and novels and romances tha: 
consume two thirds of their time now, from 
which they learn nothing, and draw their gt. 
tention to matters of more moment, more sub- 
stance, better calculated to well-discipline tho 
mind? In my judgment it would. Y heliens 
it would tend to educate them as well as the 
male part of the population. Take the negroes, 
who it is said are ignorant, the moment yoy 
confer the franchise on them it will lead them 
to struggle to get an understanding of the affairs 
of Government so as to be able to participay 
intelligently inthem. They will then understand 
that they are made responsible for the Goverp- 
ment under which they live. In my judgment, 
this is the reason why the fact exists, which js 
acknowledged everywhere, that the great mass 
of our population rise immensely higher jn 
intellect and every quality that should adorn 
human nature above the peasantry and work- 
ing classes of the Old World. Why is this? 
[think much of it results from the fact that 
the people of this country are compelled to 
serve upon juries, to participate in the gov- 
ernment of their own localities in various ca- 
pacities, and finally to take part in all the great 
concerns of Government. That elevates a man 
and makes him feel his own consequence in the 
community in which he lives. 

It is for these reasons as much as any other 


4 


| that I wish to see the franchise extended to 
| every person of mature age and discretion wh 


has committed no crime. I know very well 
that prejudices against female voting have de- 
sculided legitimately to us from the Old World; 
yea, more than anything else, from that com: 
mon law which we lawyers have all studied as 
the first element in jurisprudence. That sys 
tem of law really sank the female to total con: 
tempt and insignificance, almost annihilated 
her from the face of the earth. It made her 
responsible for nothing. So far was she re 


| moved from participating in anything or being 


responsible for anything, that if she even com 
mitted a crime in the presence of her husband 
she was not by that old law answerable for it 
He was her guardian; he had the right to cor 
rect her as the master did hisslave in the Sout. 
Such was the chivalry of that old common !a¥ 
from which we derive our judicial education. 
A vast remnant of that old prejudice is stil 
lurking in the minds of our community. It's 
a mere figment of proscription and nothing 
else, descended down to us, and we have not 
overcome it. It is not founded in reason: 8 
is not founded in common sense; and it i 
being done away with very fast, too. 

I know that those women who have tase 
these things into consideration, with minds 
enlightened and as intelligent as our own, have 
done immense good to their sex by agitating 
these great subjects against all the ridicule a0 
all the contempt that has been wielded azains 
them from the time they commenced the a" 
tation. I know that in my own State we hat 
a few years ago a great many laws on our ss 
ute-book depriving females of a great may 
rights without the least reason upon esr 
Perhaps it was becanse the question was "™ 
agitated and because it did not particuls"y 
concern the males that they did not ‘" 
their attention to it; but when agitated in ™ 
women’s rights conventions that have bee 
abused and ridiculed throughout the country, 
man could no longer shut his eyes to the g#° 
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. defects that existed in our system, and our 
| svislature has corrected many of those abuses 
a i placed the rights of the female upon infi- 
aly higher grounds than they occupied there 
‘iiaey years ago; and I believe this remark is 
anplicable to many other States as it is to 
Ohio. tell you the agitation of these sub- 
sets has been salutary and good; and our 


s a 


male population would no more go back to | 


livest women of the rights they have acquired 


than t - 
- +he advance we have lately made. 


What do L.infer, then, from all this? Seeing 


+ their rights rest upon the same foundation 
ind are only kept down by proscription and 
reindice, | think I know that the time will 


tha 


ec . . 

when every female in the country will be made re- 
sponsible for the just government of our country 
as mu : ; 
‘n the Government will be just as unquestioned 
as that of the male. 


which | live; but Iam advancing a principle. 
[shall give a vote on this amendment that 
will be deemed an unpopular vote, but I am 
not frightened by that. I have been accus- 
tomed to give such votes all my life almost, 
but | believe they have been given in the cause 
of human liberty and right and in the way of the 
advancing intelligence of our age; and when- 
ever the landmark has been set up the com- 
munity have marched up to it. I think I am 
advoeating now the same kind of a principle, 
and | have no doubt that sooner or later it 


wili become a fixed fact, and the community | 


will think it just as absurd to exclude females 
from the ballot-box as males. 
| do not believe that it will have any unfavor- 


able effect upon the female character if women | 


are permitted to come up to the polls and vote. 
| believe it would exercise a most humane and 
vilizing influenceupon the roughness and rude- 


ness with which men meet on those occasions | 
f the polished ladies of the land would come | 


up to the ballot-box clothed with these rights 
and participate in the exercise of the franchise. 
[thas not been found that association with ladies 
sapt to make men rude and uncivilized ; and 


| donot think the reflex of it presents that lady- | 


ike character which we all prize so highly. I 
do not think it has that effect. On the other 
hand, in my judgment, if it was popular to-day 


for ladies to go to the polls, no man would | 
regret their presence there, and the districts | 
where their ballots were given would be har- | 


monized, civilized, and rendered more gentle- 
manly, if | may so say, on the one side and on 
the other, and it would prevent the rude col- 
sions that are apt to occur at these places, 





inladylike influence upon the female part of 
‘he community. That is the way I judge it. 
Ui course, as it has never been tried in this 
ountry, it is more or less of an experiment; 


your experiment. 

_| know that the same things were said about 

the abolition of slavery. Iwas here. Gentle- 
en know very well that there was a strong 


‘esire entertained by many gentlemen on this || 


Joor that emancipation, if it took place, should 


* very gradual, very conservative, a little at 
& lime, 
l LL} ™ 

“Aackles at one blow, and [ said that the mo- 
vent you settled on that the community would 
‘etle down upon this principle of righteous- 


) 


ut Just as long as you kept it in a state of 
oubt and uncertainty, going only half way, 

‘so long it would be an irritating element 
7 = proceedings. It is just so now with this 
ston. Do not understand that I expect 
‘tat this amendment will be carried. I do 
1ot. I do not know that [ would have agitated 

ow, although it is as clear to me as the sun 


‘males will be admitted to this franchise as 


‘or the distinction. 


me—not to-day, butthetimeis approaching— | 


ch as the male; her right to participate | 


I know that my opinions | 
on this sabject are a little in advance of the | 
great mass, probably, of the community in || 


| ventional right. 


ile it would reflect back no uncivilizing or | 


| was the advocate of striking off the | 


ess, Justice, and liberty, and be satisfied with | 


* noonday that the time is approaching when | 


juch a8 males, because I can see no reason | 
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there is not the same pressing necessity for 


| allowing females as there is for allowing the 


colored people to vote; because the ladies of 
the land are not under the ban of a hostile 
race grinding them to powder. 


to a great extent, act as their agents, their 
friends, promoting their interests in every vote 
they give, and therefore communities get along 


| very well without conferring this right upon | 
hey would go back now to slavery ‘tself 


the female. But when you speak of it as a 


| right and as a great educational power in the 


hands of females, and I am called on to vote 


| on the subject, I will vote that which I think 


under all circumstances is right, just, and 
proper. [I shrink not from the question be- 
cause [ am told by gentlemen that it is unpop- 
ular. The question with me is, is it right? 
Show me that it is wrong, and then I will with- 
hold my vote; but I have heard no argument 
that convinces me that the thing is not right. 

There has been something said about this 
right of voting, as to whether it is a natural or 
aconventional right. Ido not know that there 


| is much difference between a natural and a con- 
Right has its hold upon the 
| conscience in the inevitable fitness of things. 


and whether it springs from nature or from any 
other cause right is right, and a conventional 
right is as sacred as a natural right. I cannot 
distinguish them; I know of no difference be- 
tween them. It certainly does not seein to me 
that it would be right now if a new community 
is about to set up a Government, for one third 


| of them to seize upon that Government and say 
they will govern and the rest shall have nothing 


to do with it. It seems to me there is a wrong 
done to those who are shut out from any par- 
ticipation in the Government, and that it Is a 
violation of their rights; and what odds does 
it make whether you call it a natural or con- 
ventional or artificial right? I contend that 
when you set up a Government you shall call 
every man who i arrived at the years of dis- 


cretion, who has committed no crime, into your || 


community and ask him to participate in setting 
up that Government; and if you shut him out 


|| without any reason, you do him a wrong, one 
| of the greatest wrongs that you can inflict upon 


aman. If it is to be done to me or to my pos- 
terity, I say to you take their lives but do not 
deprive them of the right of standing upon 


the same foothold, upon the same platform in | 
|| their political rights with any other man in the 
I will compromise no such prin- | 


community. 
ciple. I contend before God and man ever, 
always, that they shall stand upon the same 
platform in setting up their Governments and 
in continuing them after they are set up, and 
I will brand it as a wrong and an injustice in 
any man to deprive any portion of the popula- 


tion, unless it be for crime or offense, from | 


participating in the Government to the same 
extent that he participates himself. If they 
are ignorant, so much the greater necessity that 


| they have this weapon in their hands to guard 
there in this District is the very place to try 


themselves against the strong. The weaker, 
the more ignorant, and the more liable they 


| are to be imposed upon, the greater the neces- 


sity of having this great weapon of self-defense 
in their hands. 


I know very well that great prejudices have 
existed against colored people; but my word 
for it, the moment they are admitted to the 


ballot-box, especially about the second Tuesday 
of October in our State, you will find them as 
genteel a set of men as you know anywhere ; 
as much consideration will be awarded tothem; 
they will be men; they will be courted; their 
rights will be awarded to them; they will be 
made to feel, and it will go abroad that they 
are not the subjects of utter contempt that can 
be treated as men see fit to treat them; but 


| they will rise in the scale of the community, 


and finally occupy a platform according to their 


| merits, which they never can obtain, and you | 
will never be able to make anything of any | 
portion of the community, black or white, while || 


you exclude them from the ballot-box. 


These, sir, are the reasons why [ introduce || 
I agree, however, that |! this bill, and to vindicate them I have spoken. 


They are in || 
| high fellowship with those that do govern, who, 


| mind. 


| trine. 
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I know I am not able to set forth anything new 
| on this subject. 


Every American citizen has 
reflected upon it until his mind is made gp, 
and the thing itself is so universally approved 
by our community that the only wonder is that 
when we propose to extend this franchise to 
all the people alike anybody is found in oppo- 
sition to if. 

Mr. YATES. Mr. President, I propose to 
occupy the time of the Senate for but a few 
moments by way of explanation of my position 
on this subject. Honorable Senators seem to 
think there is some little embarrassment in the 
position in which we &re placed upon this ques- 
tion. There is certainly none whatever to my 
I must confess, after an examination 
of this question, that logically there are no 
reascns in my mind which would not permit 
women to vote as well as men according tothe 
theory of our Government—a Government of 
the people, by the people, and for the people. 

But, sir, that question as to whether ladies 
shall vote or not is not an issue now. ‘That 
was not the question at the last election. That 
was not the question that was argued in another 
part of this Capitol. That was not embraced 
in the bill now before us for consideration. 


Questions of a different character engross our 


attention; and, sir, we have but one straight- 
forward course to pursue inthis matter. While 
[ may and do shies. I believe, substantially 
all that my honorable friend from Ohio has 
said, and while | cannot state perhaps a good 
reason why under our form of government all 
persons, male and female, shou!d not exercise 
the right of suffrage, yet we have another 
matter on hand now. We have fought the 
fight and our banners blaze @ictoriously in 
the sky. The honorable Senator from Penn- 
sylvania stands humbled and overcome at his 








defeat, and he might just as well bow his head 


before the wheels of that Juggernaut of which 
he spoke, which has crushed him to the earth, 
and say, let the rox populi, which is the vox 
Dei, be the rule of this land. 

I believe that this issue will come, and if 
the gentleman proposes to make it in the next 


| elections I shall be with him perhaps on the 


question of universal suffrage; for, sir, [am 
for universal suffrage. [am not for qualified 
suffrage; I am not for property suffrage; I am 
not for intelligent suffrage as it is termed; but 
I am for universal suffrage. That is my doc- 
But, sir, when itis proposed to crush 
out the will of the American people by an 
issue which certainly is not made in sincerity 


| and truth, then I have no difliculty whatever. 
| While I do not commit myself against the prog- 


ress of human civilization, because | Believe 
that time is coming, in voting ‘‘no’’ on this 
amendment I only vote to maintain the posi- 
tion for which | have fought and for which my 
State has fought. 

My notions are peculiar on this subject. I 
confess that I am for universal suffrage, and 
when the time comes I am for suffrage by 
females as well as males; but that is not the 
point before us. This bill has passed the 
other House. The country expects the ver- 
dict of the people to be sustained by this body, 
and we must do it. Upon the question of 


| reconstruction there are other points; ques- 


tions of universal amnesty, questions of uni- 
versal suffrage. The verdict of the people has 
been against universal amnesty as well as for 
universal suffrage. It has been rather for uni- 


| versal suffering for rebels who raised their 


arms against this Government, and universal 
suffrage and every right to the men who have’ 
stood by the Government and fought with us 
through this war. Sir, I shall most cheerfully 
and with perfect consistency vote ‘* no’’ against 
this amendment, viewing it as a mere attempt on 
the part of the honorable Senator from Penn- 
sylvania to embarrass this question. 

Mr. WILSON. ‘The Senator from Pennsyl- 
vania demands that I shall express my concur- 
rence in or my opposition to his amendment. 
I tell him without the least hesitation I shall 
vote against it. Iam opposed to connecting 
together these two questions, the enfranchise- 
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ment of black men and the enfranchisement of 
women, and therefore shall vote against his 
amendment. 

These ladies in the conventions recently held 
scem to have made a great impression upon the 
Senator from Pennsylvania. While I heard 
him reading their speeches I could not but 
reyret that the Senator had not read the speeches 
of some of those ladies and the speeches of 
some of those gentlemen who attended those 
recent meetings before he came into the Sen- 
ate. If he had read the speeches of the ladies 
and gentlemen who have attended these con- 
venfions during the past faw years their speeches 
might have made as great an impression on him 
at an earlier day as they seem to have done at 
this; and if they had done so, the Senator 
might have made a reeord for liberty, justice, 
and humanity he would have been proud of 
after he leaves the Senate. 

I have, sir, quite the advantage of the honor- 
able Senator. I have been accustomed to attend 
the meetings of some of these ladies and gen- 
tlemen for many years, and read their speeches, 
too. I read these speeches for the freedom of 
all, and for the enfranchisement of all, woman 
included. Before I came to the Senate of the 
United States I entertained the conviction that 
it would be better for this country, that our 
legislation would be more humane, more for 
liberty, more fora high civilization, ifthe women 
of the country were permitted to vote, and 
every year of my life has confirmed that con- 
viction. Ihave been more than ever convinced 
of it since I have read the opinions of one of 
the foremost men of this or any other age, 
John Stuart Mill. 

But I say to,the Senator from Pennsylvania 
that while these are my opinions, while I will 
vote now or at any time for woman suffrage, 
if he or any other Senator will offer it asa 
distinct, separate measure, I am unalterably 
opposed to connecting that question with the 
pending question of negro suffrage. The ques- 
tion of negro suffrage is now an imperative 
necessity; a necessity that the negro should 
possess it for his own protection; a necessity 
that he should possess it that the nation may 
reserve its power, its strength, and its unity. 
Ve have fought that battle, as has been stated 
by the Senator from Illinois; we have won 
negro suffrage for the District of Columbia, 
and I say I believe we have won it for all the 
States; and before the 4th of March, 1869, 
before this Administration shall close, I hope 
that the negro in all the loyal States will be 
clothed with the right of suffrage. That they 
will be in the ten rebel States 1 cannot doubt, 
for patriotism, liberty, justice, and humanity 
demand it. 

Mr. HENDRICKS. I desire the Senator 
to allow me to ask him a question, as he says 
that this has been won in the recent elections. 
I wish to know of the Senator why the consid- 
eration of this measure was discontinued at 
the last session and the bill not allowed to pass 
the Senate? The bill came from the House 
at rather an early day of the session; I think 
several months of the session elapsed after the 
passage of the bill in the House, and yet it was 
not allowed to come to a vote in the Senate. 

Mr. WILSON. The bill passed the House 
of Representatives early in the session. It 
came to the Senate early in December. That 
Senator I think knows very well that we had 
not the power to pass it for the first five or six 
months of the session ; that is, we had not the 
power to make it alaw. We could not have 
carried it against the opposition of the Presi- 
dent of the United States, and we had assur- 
ances of gentlemen who were in intimate rela- 
tions with him that his signature would not be 
obtained. It would not have been wise for us 
to pass the bill if it was to encounter a veto 
unless we were able to pass it over that veto. 
The wise course was to bide our time until we 
had that power, and that power came before 
the close of the session, but it came in the time 
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of great pressure, when other questions were || 
crowding upon us, and it was thought best by |! been extended as now proposed. 
those who were advocating it, especially as the || 








chairmen of the committee, the Senator from || which cannot be discharged by anybody 


Maine, [Mr. Morri.1,] was out of the Senate | 
for many days on account of illness, to let the | 
bill go over until this December. 

Mr. HENDRICKS. Willthe Senator allow | 
me to ask one other question: whether the 
vetoes of the President were not over-ridden 
in the Senate as much as two months before 
the adjournment; and whether he does not 
know that this measure was purposely put aside 
in the Senate that it should not enter into the 
political contest of the last elections? 

Mr. WILSON. I do not know that it was pur- 

osely postponed for that reason. I do know, 
eas that there were Senators who were in 
doubt in regard to the form the measure should 
take. Some Senators wished fora measure based 
on intelligence, and it was a little uncertain 
whether at that time we could command a two- 
thirds vote for pure manhood suffrage. The 
measure went over by the assent of many of 
its most earnest friends, in the full conviction 
that the voice of the country, the growth of 
public sentiment—which was great every day 
then, and has increased every day since and 
will grow stronger in the days to come—would 
enable us to carry a clean bill for the District 
early in this session. We were not mistaken 
in our anticipations. This bill, embodying 
pure manhood suffrage, is destined to become 
the law in spite of all opposition and all lament- 
ations. [ am opposed, therefore, to associating 
with this achieved measure the question of 
suffrage for women. That question has been 
discussed for many years by ladies of high 
intelligence and of stainless character—ladies 
who have given years of their lives to the cause 
of liberty, to the cause of the bondman, to the 
cause of justice and humanity, to the improve- 
ment of all and the elevation of all. No one 
could have heard them or have read their 
speeches years-ago without feeling that they 
were in earnest. They have made progress ; 
these women have instructed the country; 
women and men, too, have been instructed ; 
progress is making in that direction; but the 
public judgment is not so pronounced in any 
one State to-day in favor of woman suffrage 
as to create any large and general movement 
for it. 

Time is required to instruct the public mind 
and to carry forward and to concentrate the 
public judgment in favor of woman suffrage. 
All public men are not in its favor as is the 
Senator from Ohio, as has already been proved 
in this debate. I am therefore, sir, for keep- 
ing these questions apart. Iam for securing 
the aed suffrage for the colored race. I am 
for enfranchising the black man, and then if 
this other question shall come up in due time 
and I have a vote to give I shall be ready to 
give my vote for it. But to vote for it now is 
to couple it with the great measure now press- 
ing upon us, to weaken that measure and to 
endanger its immediate triumph, and therefore 
I shall vote against the amendment proposed 
by the Senator from Pennsylvania, made, it is 
too apparent, not for the enfranchisement of 
woman, but against the enfranchisement of the 
black man. 

Mr. JOHNSON. The immediate question 
before the Senate, I understand, is upon the 
amendment offered by the honorable member 
from Pennsylvania, which, if I am correctly 
informed, is to strike out the word ‘ male,’’ 
so as to give to all persons, independent of sex, 
the right of voting. It is, therefore, a propo- 
sition to admit to the right of suffrage all the 
females in the District of Columbia who may 
have the required residence and are of the 
required age. Iam not aware that the right 
is given to that class anywhere in the United 
States. I beleve fora very short time—my 
friend from New Jersey will inform me if Iam 
correct—it was more or less extended to the 
women in New Jersey; but, if that be an 
exception, it is, as far as I am informed, the 
only exception; and there are a variety of 
reasons why, as I suppose, the right has never 


ladies have duties peculiar to themselves | 
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the nurture and education of their childres 
the demands upon them consequent upon a? 
preservation of their s omaahaiite and they ar. 
supposed to be more or less in their pr 
vocation when they are attending to those var 
ticular duties. But independent of thet | 
think if it was submitted to the ladies—] mea 
the ladies in the true acceptation of theterm— 
of the United States, the privilege would » 
only not be asked for, but would be rejecte 
I do not think the ladies of the United staj.. 
would agree to enter into a canvass and . 
undergo what is often the degradation of seek. 
ing to vote, particularly in the cities, geting 
up to the polls, crowded out and crowded jy, 
I rather think they would feel it, instead of , 
privilege, a dishonor. 

There is another reason why the right shou) 
not be extended to them, unless it is the pur: 
pose of the honorable member and of the Sep. 
ate to goa step further. The reason why the 
males are acceded the privilege, and why it was 
almost universal in the United States wii) 
reference to those of a certain age, ig tha 
they may be called upon to defend the country 
in time of war or in time of insurrection. | (jy 
not suppose it is pretended that the ladies 
should be included in the militia organizatioy 
or be compelled to take up arms to defend the 
country. ‘hat must be done by the male sex, 
I hope. 

But I rose not so much for the purpose of 
expressing my Own opinion, or reasoning 
rather upon the opinion, as to refer to a sen. 
tence or two in a letter written many years ago 
by the elder Adams to a correspondent in Mas. 
sachusetts. It was proposed at that time in 
Massachusetts to alter the suffrage. It was 
then limited in that State. That limitation, 
itwas suggested, should be taken away in whole 
or in part, and the correspondent to whom 
this letter was addressed seems to have bee 
in favor of that change. Mr. Adams, under 
date of the 26th of May, 1776, writes to his 
correspondent, Mr. James Sullivan, a name 
famous in the annals of Massachusetts, ax 
well known jto the United States, a 
letter, of which I shall read only a sentence or 
two. It is to be found in the ninth volume o! 
the Works of John Adams, beginning at pag 
875. In that letter, Mr. Adams, among other 
things, says: 

“But let us first suppose that the whole community, 
of every age, rank, sex, and condition, has a right w 
vote. This community is assembled. *A motion is 
made and carried by a majority of one voice. The 
minority will not agree to this. Whence arises the 
right of the majority to govern and the obligation o! 
the minority te obey ? 

“From necessity, you will say, because there can 
be no other rule. 

“But why exclude women? 

“You will say, because their delicacy renders then 
unfit for practice and experience in the great busi- 
nesses of life and the hardy enterprises of war, as we! 
as the arduous cares of state. Besides, their atten- 
tion is so much engaged with the necessary nurture 
of their children that nature has made them fittest lor 


domestic cares, And children have not judgment or 
willof theirown. True.” 


And he closes the letter by saying: 


“Society can be governed only by general rules. 
Government cannot accommodate itself to every par- 
ticular case as it Wappens, nor to the circumstances 
of particular persons. It must establish general com 
prehensive regulations for cases and persons. li 
only question is, which general rule will accomuo- 
date most cases and most persons. 

“Depend upon it, sir, itisdangerous to open so fruit- 
fula spareect controversy andaltereation as would be 
opened by attempting to alter the qualifications :! 
voters; there will be no end of it. New claims 
arise; women will demand a vote; lads from (wel! 
to twenty-one will think their rights not enous 
attended to; and every man who has not 4 farthing 
willdemand an equal Voice with any other in al! 
of state. It tends to confound and destroy al! 
aatiees. and prostrate all ranks to one como! 
evel, 


The honorable member from Ohio seems" 
suppose that the right should be given 4s * 
means, if I understood him, of protecting t1e™ 
selves and as a means of elevating them 10" 
lectually. I had supposed the theory was 
the woman was protected by the man. If st 
is insulted she is not expected to knock the 
man who insults her down, or during the - 
of the duello to send him a challenge. 5% 
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to her male friend, her husband or brother 
oes U ‘ a “ 
or acquaintance. Nature has not made her for 
yr ce “ ™ .1°2 , 
h and tumble, so to speak, of life. She 


roug 
‘ -ntended to be delicate. ! 
cofren the asperities and roughness of the male 
cex, She is intended to comfort him in the 
days of his trial, not to participate herself 
ively in the contest either in the forum, in 
.e council chamber, or on the battle-field. 
As to her not being protected, what lady has 
‘eor gaid that her rights were not protected 
hecause she had not the right of suffrage? 
lhere are women, respectable I have no doubt 
in point of character, moral and virtuous wo- 








ever 


men no doubt, but they are called, and prop-- 


erly called, the ‘‘strong-minded ;’’ they are 
in the public estimation contradistinguished 
from the delicate; they are men in women’s 
carb, ready, | have no doubt, such people 


would be—and I deem it no disparagement to 


T : 2 ; j 
because, in the language of Mr. Adams, there 


them ; I have no doubt they are conscientious— | 


to go upon the battle-field. Such things have || 


happened. They are willing to take an insult 
and horse-whip and chastise the man who has 
extended the rudeness to them ; bat they are 
exceptions to the softness which is the charm 
of the female character. I appeal to my friend 
from New York, [Mr. Morea, ]—I can speak 
for Baltimore—and to the member from Penn- 
sylvania, a Coway,] who I suppose can 
speak for Philadelphia, would they have their 
wives and their daughters seeking to get up to 
the poll on a botly-contested election, driven 
with indignation at times from it, insulted, 
violence used to them, as is often the case, 
rudeness of speech sure to be indulged in- 

Mr. WADE. - I should like to know if that 
is the character of your city. 

Mr. JOHNSON. Yes. 

Mr. WADE. Then it is very different from 
the community in which I live. 

Mr. JOHNSON. I rather think you might 
make Cincinnati an exception, from what I 
have heard. 





I am not speaking of the country, | 


though I have seen it pretty rough inthe coun- | 


try; and they have been rough occasionally in 
Ohio. If they were all of the same temper 
with my honorable friend who interrupts me 
of course it would be different, and all could 
have their rights accorded them. 

Mr. COWAN. I should like to ask whether 
the presence of ladies on an occasion of that 
kind would not tend to suppress everything of 
that sort. Would it not turn the blackguard 
into a gentleman, so that we should have noth- 
ing but good conduct? 

Mr. JOHNSON. No, sir; you cannot turn 
a blackguard into a gentleman. 

Mr. COWAN. Except bya lady. 

Mr. JOHNSON. 


known tohuman power. There may be some 


revulsion that will cause him to cease to be a | 


blackguard for the moment, but as to a lady 
waking a gentleman of a man who insults her 
it has not happened that I know of anywhere. 
He may be made somewhat of a gentleman by 
being cowhided. But the question I put I 
putin all seriousness. I have seen the elec- 
ons in Baltimore, where they are just as or- 
derly as they are in other céties; but we all 
know that in times of high party excitement it 
isimpossible to preserve that order which would 
be sufficient to protect a delicate female from 


nsult, and no lady would venture to run the | 


uazard of being subjected to the insults that 
she would be almost certain to receive. 


hey do not want this privilege. As to pro- | 
tecting themselves, as to taking a part in the | 


‘overnment in order to protect themselves, if 
they govern those who govern, is not that pro- 
tection enough? And who does not know that 
they govern us? Thank God they do. But 
what more right has a woman, as a mere mat- 
ter of right independent of all delicacy, to the 


suffrage than a boy who is just one day short of 
twenty-one? 


No, sir; by no means | 





She is intended to || 





| give, they were at least owr equals; 


must be some general rule which must be ob- 
served; because in the absence of such general 
rule, if you permit excepted cases you might 
as well abolish all rules, and then where are 
we, as he properly asks. 

I like to learn wisdom from the men of 1776. 
I know we have had the advantage of living in 
an age which they did not witness. I have 
lived a good many years and watched the pnb- 
lic men of the day, and [ do not think, and I 
have never been able with all my disposition 
to think that we are any better than were the 
men of 1776 and our predecessors on this floor, 
the men who participated in the deliberations 
of the Convention which led to the adoption 
of the Constitution of the United States, the mer 


who were the authors of the State Papers which | 


filled the world with admiration and amaze- 
ment, which were issued during that period. 
We know more of some things; we have more 
physical science than they had; the inventive 


| genius of the country and of the age is greater 


than it was in the times in which they lived ; 
but in all the knowledge that history can give, 
in all the knowledge that ethics can give, in 
all the knowledge that political economy can 
and no 
man, | am sure, (for | share but in the pleas- 
ure which each of us has received,) can read 
the letters and the papers that came from the 
pens of the men of that day without feeling « 
wish, without praying, if he is ambitious, that 
he was equal to them. 
the subject. 

From the days of colonization down to the 
present hour no such proposition as this has 
received, so far as | am aware, any support, 
unless it was for a short time in the State of 
New Jersey. It has nothing to do with the 
right of negroes to vote. hat is perfectly 
independent. If I desired because lam opposed 
to that to defeat the bill, I might perhaps, as a 
mere party scheme, as a measure known to 
varty tactics which govern occasionally some 
{ do not say that they have not governed me 
heretofore—vote for this amendment with a 


| view to defeat the bill; but I have lived to be 
too old and have become too well satisfied of | 





| what I think is my duty to the country to give 


But that is apart from | 


any vote which I do not believe, if it should be | 


supported by the votes of a sufficient number 
to carry the measure into operation, would 
redound to the interests and safety and honor 
of the country. 


Mr. WADE. 


The gentleman seems to sup- 


| pose that the only reason females should have 


the right to vote is that they might defend 
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mon law, when the memory of man did not 
run to the contrary, down to a time that is 
within the recollection of us ali; and I do not 
know but that in some of the States this absurd 
rule prevails even now. It would not have pte- 
vailed if ladies had been permitted to vote for 
their legislators. They would have instructed 
them, and would have withheld their votes 
from every one who would not correct these 
most glaring evils. 

The Senator tells us that the community in 
which he lives is so barbarous and rude that a 


omnes SS 


| lady could not go to the polls to perform a 
| duty which the law permitted without insult 


| and rudeness. 


| to select their own legislators that 


That 1s a state of things that I 
did not believe existed anywhere. I do not 
believe that it exists in Baltimore to-day. I 
do not believe if the ladies of Baltimore should 
go up to the polls clothed with the legal right 
there 13 


| anybody in Baltimore who would insult them 


' on their way in performing that duty. 


| else, that, take the world ag 


I do 
not believe that our communities have got to 
that degree of depravity yet that such kind of 
rascally prudence is necessary to be exercised 
in making laws. On the other hand, I have 
always found wherever I have gone that the 
rude and the rough in their conduct were civil- 
ized and ameliorated by the presence of females; 
for I do believe, as much as I believe anything 


it is, the female 


| part of it are really more virtuous than the 


ias I 


males. I think so; and I think if we were to 
permit them to have this right it would tend 
to a universal reform instead of the reverse; 
and I do not believe any lady would be insulted 
in any community that I know anything about 
while on her way to perform this duty. 

As I can see no good reason to the contrary, 
[ shall vote for this proposition. I shall vote 
have often voted, as the Senator from 
Massachusetts has often voted, what he believed 
to be right; not because he believed a majority 
were with him. but because he believed the 
proposition which he was called upon to vote 
for was right, just, and proper. It is because 
I cannot see that this is not so that I vote for 
it. It comes from a Senator who does not 
generally vote with us; it is a proposition un- 
looked for from his general course of action in 
this body, being, as he says, on the conserva- 


| tive list, and generally for holding things just 


as they are. Well, sir, | am for holding them 
just as they are when [ think they are right, 


| and when | think they are not I am for chang- 


| rirht of suffrage. 


themselves with a cowhide against those who || 


insult them. I do not suppose that giving 
them the right to vote will add anything to 
their physical strength or courage. ‘hat is 
the argument of the Senator, and the whole of 
his argument; but I did not propose that they 
should vote on such hypothesis or with any 
view that it should have any such effect. But 
I do know that as the law stood until very 
recently in many of the States a husband was 
not the best guardian for his wife in many 
cases, and frequently the greatest hardships 
that I have ever known in the community have 


| arisen from the fact that a good-for-nothing, 


You put him in your military | 


service when he is eighteen; you may put him | 


ss ‘ta younger age if you think proper; but 
= will not let him vote. Why? Only upon 
noral grounds; that is all; not because that 
°y may not be able to exercise the right, but 
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drunken, miserable man had married a respect- 
able lady with property, and your law turned 


the whole of it right over to him and left her a | 


pauper at his will. While 1 was at the bar I 
was more conversant with the manner in which 
these domestic affairs were transacted than I 
am now; and I knew instances of the greatest 


| hardship arising from the fact that the law per- 


| mitted such things to be done. 


drunken, miserable wretch of a husband take 
possession of a large property of a virtuous, 
excellent woman, who had a family of small 
children depending upon her, and turn her 
out to support her family by sewing and by 
manual labor; and it is not an uncommon case. 
The legislators, the males having the law-making 
power in their hands, especially were not very 
promptto correct these evils; they were veryslow 
in doing so. They continued from the old com- 


I have known a | 


ing them and making them right. I do not 
think it is right to exclude females from the 
As | said before, I do not 
expect that public opinion will be so correct 
at this time that my vote will be effective ; but 


| nevertheless it would be no excuse for me that 


I did not do my part toward effecting a reform 
that I think the community requires, because 
I did not see that the whole world was going 
with me. I do not wait for that. [ am 
frequently in minorities. I would as lief be 
there as anywhere else, provided I see that I 
am right; and I do not wait for the majority 
to go with me when I think a proposition is 
right. Therefore I shall vote for this amend- 
ment if nobody else votes for it, trusting that 
if I am right the world will finally see it and 
come up to the mark where lam; if I am 
wrong, on further investigation and farther 
thought I shall be left in the lurch. Believing 


| that lam right, and believing that the world 


| to women voting. 


will come up to this standard finally, [ am 
ambitious to make my mark upon it right here. 

Mr. FRELINGHUYSEN. Mr. President, 
the Senator from Maryland has made an in- 
quiry as to the law of New Jersey in reference 
There was a period in New 
Jersey when, in reference to some local mat- 


ters, and those only, women voted; but that 


eriod has long since passed away; and [ think 
Tom authorized in saying that the women of 
New Jersey to-day do not desire to vote. 

Sir, I confess a little surprise at the remark 
which has been so frequently made in the Sen- 
ate, that there is no difference between grant- 


| ing-soffrage to colored citizens and extending 
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it to the women of America. The difference, 
to my mind, is as wide as the earth. As I 


women of America as a class do vote now, 
though there are exceptions from the peculiar 
circumstances of individuals. Do not the Amer- 
ican people vote in this Senate to-day on this 
question? Do they not vote in the House of 
tepresentatives? So the women of America 
vote by faithful and true representatives, their 
husbands, their brothers, their sons; and no 
true man will go to the polls and deposit his 
ballot without remembering the true and loving 
constituency that he has at home. 

More than that, sir, ninety-nine out of a 
hundred, [ }elieve nine hundred and ninety- 
nine out ofa thousand, of the women in Amer- 
ica do not want the privilege of voting in any 
other manner than that which I have stated. 
In both these regards there is a vast difference 
between the situation of the colored citizen 
and the women of America. 

But, Mr. President, besides that, the women 
of America are not called upon to serve the 
Government as the men of America are. They 
do not bear the bayonet, and have not that 
reason why they should be entitled to the ballot ; 
and it seems to me as if the God of our race 
has stamped upon them a milder, gentlernature, 
which not only makes them shrink from, but 
disqualifies them for the turmoil and battle of 
public life. They have a higher and a holier 
mission. It is in retiracy, to make the char- 
acter of coming men. ‘Their mission is at 
home, by their blandishments and their love to 
assuage the passions of men as they come in 
from the battle of life, and not themselves by 
joining in the contest to add fuel to the very 
flames. 

The learned and eloquent Senator from Penn- 
sylvania said yesterday with great beauty that 
he wanted to cast tue angel element into the 
suffrage system of America. Sir, it seems to 
me that it would be ruthlessly tearing the angel 
element from the homes of America; and the 
homes of the people of America are infinitely 
more valuable than any suffrage system. It 
will be a sorry day for this country when those 
vestal fires of piety and love are put out. 

Mr. President, it seems to me that the Chris; 
tian religion, which has elevated woman to her 
true position as a peer by the side of man, from 
which she was taken; that religion which is a 
part of the common law of this land, in its very 
spirit and declarations recognizes man as the 
representative of woman. The very structure 
of that religion which for centuries has been 
being built recognizes that principle, and it is 
written on its very door-posts. The woman, it 


is true, was first tempted; but it was in Adam‘ 


that wealldied. The angel, itis true, appeared 
to Mary; but it is in the God-man that we are 
all made alive. 

i do not see that there is any parity of reason- 
ing between the case of the women of America, 
entitling them or making it desirable that they 
should have suffrage, and that of the colored 
citizen of the United States. 

Mr. CONNESS. It does not appear that 
we can come to a vote to-night upon this prop- 
osition, and I therefore rise to propose an 
adjournment. 

Ir. MORRILL. Perhaps we can get a vote 
on this simple amendment. 

Mr. BROWN and others. 
adjourn. 

Mr. MORRILL. I doubt whether there is 
any inclination to talk further on this amend- 
ment, and I should be glad to get a vote on it 
before we adjourn. 

Mr. CONNESS. If the Senate will come 
to a vote, I will not move an adjournment. 

Mr. BROWN. Mr. President——- 

Mr. DOOLITTLE. If the honorable Sen- 
ator from Missouri will give way, I will renew 
the motion to adjourn. 

Mr. BROWN. I do not care particularly 
to detain the Senate. I have but a very few 
remarks to make. 

Several Senarors, 


Mr. DOOLITTLE. 


Oh, no; let us 


Let us adjourn. 
If the honorable Sen- 





| 
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| ator will give way I will renew the motion to 
|| adjourn. 


understand it, we legislate for classes, and the | 


The PRESIDENT pro tempore. Does the 
Chair understand the Senator from Missouri 


| as yielding the floor? 


Mr. BROWN. Yes, sir. 

Mr. DOOLITTLE. I move that the Senate 
do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, December 11, 1866. 


The House met at twelve o’clock m. 
by the Chaplain, Rev. C. B. Boynron. 
The Journal of yesterday was read and 
approved. , 
Another member appeared, namely, Mr. 
Asuey, of Nevada. 
REPUBLICANS OF LOUISIANA. 


Mr. KELLEY. I present the memorial and 
resolutions of the central executive committee 
of the Republican party of Louisiana, and move 
that it be referred to the committee on recon- 
struction, and printed. 

The motion was agreed to, 


SALE OF COIN. 


Mr. INGERSOLL. I ask the unanimous 
consent of the House to introduce a bill to 
regulate the sale of coin and bullion by the 
Secretary of the Treasury, for the purpose of 
having it referred to the Committee of Ways 


Prayer 


| and Means. 


Mr. WASHBURNE, of Illinois. I object 
to this bill, or any other of the same charac- 


| ter. Their tendency is to put the matter of 


our currency and finances in the hands of the 
gold gamblers of Wall street. I hope the bill 
will not be received. 

Mr. INGERSOLL. In reply to the remark 
of my colleague, [Mr. Wasnpurne, ] I have to 
say that the object of this bill is to take the 
matter out of the hands of the gold gamblers 
and to put a stop to gold gambling, whereby 
the sudden fluctuations in the price of gold will 
be stopped; and this bill proposes to put it out 
of the power of the Secretary of the Treasury 
to wield a golden scepter more powerful than 
that of any monarch in the world, a scepter of 
$95,000,000 in gold. This bill provides that 
the Secretary of the Treasury shall give public 
notice whenever the amount of gold in the 
Treasury shall exceed $50,000,000, and that 
he shall—— 

Mr. BRANDEGEE. I rise to a point of 
order, and that is that this debate is all out 
of order. 

co SPEAKER. The point of order is well 
taken. 

Mr. INGERSOLL. I only desire to reply 
to the remarks of my colleague, [Mr. Wasu- 
BURNE. ] 

Mr. WASHBURNE, of Illinois. 
to the reception of the bill. 

Mr. INGERSOLL. Very well; if the gen- 
tleman is on the side of speculators, I cannot 
help it. I give notice that I will at some future 


I object 


| time introduce this bill. 


REPRESENTATION OF NORTH CAROLINA. 


The SPEAKER laid before the House the 
credentials of Alexander H. Jones, claiming 


| to be elected a member from the seventh con- 


gressional district of North Carolina; which, 
under the order of the House of last session, 
were referred to the joint committee on re- 
construction. 


, COMMITTEE VACANCY FILLED. 


The SPEAKER announced the appointment 
of Mr. Taytor, of Tennessee, to fill a vacancy 
upon the select committee to investigate the 
New Orleans riots. 


ENROLLED BILLS SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and 
found truly enrolled a bill with the following 

29Q7 


title, namely: an act (S. No. 327) granting a 
pension to Mrs. Katharine F’. Winslow; when 


the Speaker signed the same. 





December |] l, 


ORDER OF BUSINESS, 


| 
|| Mr. HARDING, of Mlinois, called fo; th 
|| regular order of business. ’ 
The SPEAKER. The first business in odo. 
during the morning hour is the eall of commit. 
tees for ae commencing with the Com. 
mittee of Claims, where the call rested ~ 
Thursday last. 


COMMITTEE OF CLAIMS, 


Mr. DELANO, from the Committee of 
Claims, reported the following resolution. 
which was read, considered, and agreed to: ’ 


Resolved, That the Committee of Claims haye powe 
to send for persons and papers when in their oh 
ion it may be necessary to do so in the investigati _ 
of claims before said committee, : 


ORGANIZATION OF THE HOUSR, 


Mr. WILSON, of Iowa, from the Committos 
on the Judiciary, reported a bill to regulate 
duties of the Clerk of the House of Repre- 
sentatives in preparing for the organizatiog 
of the House, and for other purposes; which 
was read a first and second time. 

The bill was read at length. The first goo. 
tion provides that before the first meeting of 
the next Congress, and of every subsequent 
Congress, the Clerk of the next preceding 
House of Representatives shall make a roll o; 
the Representatives elected, and place there, 
the names of all persons claiming seats as Rep. 
resentatives elected from States which wer 
represented in the next preceding Congress 
whose credentials shall show that they wer 
regularly elected in accordance with the laws 
of their States respectively, or the laws of the 
United States. 

The second section provides that in case of 
a vacancy in the office of Clerk of the House 
of Representatives, or of absence or inability 
of said Clerk to discharge the duties imposed 
on him by law or custom relative to the pre, 
| aration of a roll of Representatives for th 
organization of the House of Representatives, 
the said duties shall devolve on the Sergeant-at- 
Arms of the next preceding House of Repn 
sentatives; and in case of vacancies in both 
the before mentioned officers, or the absence: 
or inability of both the Clerk and the Sergean: 
at-Arms to act, then the said duties shall |x 
|| performed by the Doorkeeper of the next pre- 
ceding House of Representatives. 
| 
} 





ation 





The third section provides that a violation 
of the provisions of this act by any officer men- 
tioned therein shall be deemed a felony, and 
upon conviction thereof the officer shall be 
punished by imprisonment at hard labor for s 
term not less than one or more than five years, 
in the discretion of the court. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

Mr. WILSON, of Iowa. I will state that 
the only change in the existing law made by tle 
first section of this bill is to direct the Clerk o! 
the House of Representatives in making up the 
roll of Representatives, to put on it the name! 
no person from a State not represented in the 
next preceding Congress. In other respeci 
the section follows the existing law. 

The second sgction provides for a success! 
of officers to discharge the duties prescriie« 
by the first section. Under existing law, 
case of the absence of the Clerk, or his inabi!\) 





|| to act, there is no provision for the duties be 
|| performed by any other person. This seco 
|| section provides that in that case the dutes 
shall devolve upon the Sergeant-at- Arms of 
next preceding House of Representatives, *% 
in the case of a vacancy also in the office 
Sergeant-at-Arms, or of his inability to act, 8° 
the duties shall be performed by the Door 





keeper of the next preceding House. 

The last section of the bill contat , 
provision for the enforcement of the preced og 
provisions of the bill; providing for pum" 
ment by imprisonment of any breach of 
provisions of the act in respeci to the duties 
prescribed. ; t. 

I will now call the previous question 0” \ 
passage of the bill, unless some member desires 
some further explanation. 


ns merely 4 
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Mr. GARFIELD. Will the gentleman yield 
\me for @ moment? p 

\ir. WILSON, of Iowa. Yes, sir. 

Mr. GARFIELD. I desire to suggest a 
int which occurs to me. Suppose, for in- 
cenit that on the last day of this session the 
two Houses of Congress should declare Arkan- 
‘untitled to representation, but that at that 


gas ( 
time no person should appear to represent that 
Crate Coa, if | have understood correctly 


Al 


| 


the language of the bill as presented by the | 


) 
rentic 


.yan trom lowa, at the opening of the | 


L. Thomas, Trowbridge, Upson, Van Aernam, Burt 


Van Horn, Hamilton Ward, Elihu B. Washburne, 
William B. Washburn, Welker, Wentworth, Williams, 
James F. Wilson, Stephen F. Wilson, Windom, and 
W oodbridge—124. 

NAYS—Messrs. Ancona, Bergen, Boyer, Campbell, 
Cooper, Dawson, Eldridge, Finck,Glossbrenner,Good- 
year, Aaron Harding, Hise, Edwin N. Hubbell, Hun- 


| ter, Le Blond, Marshall, Niblack, Nicholson, Samuel | 


next Congress Representatives-elect from that || 


tal 


» could not take any part in the organiza- | 


tion of the House ; for this bill declares that | 
the names of no persons shall be placed on the 


roll except those coming from States that were 


represented in the next — Congress. 


]t seems to me that the 


anguage of the bill | 


should be so modified as to provide for placing | 


on the roll the names of Representatives, not 
only from States represented in the preceding 
Congress, but also from States that Wad been 
declared entitled to representation. It occurs 
to we that this point eught to be covered. 

Mr, WILSON, of Iowa. I would suggest 
to the gentleman that the remedy for the diffi- 
culty he suggests would be that a resolution 
declaring’ Arkansas entitled to representation 
should provide for placing upon the roll of the 


next House the names of the persons claiming | 


to be members from that State. It would be 
ust as easy to include that in such a resolu- 
tion as to provide forall these cases in this hill; 
and | think it would be the easier method of 
disposing of this matter. I renew the demand 
for the previoys question. 

Mr. FUNCK. I wish to inquire whether this 
bill has been printed. 

Mr. WILSON, of Iowa. 

Mr. FINCK. 


It has not. 
it certainly is a measure of 


much importance, and ought to be printed and || 


deliberately considered, I hope that the gen- 


tleman will agree that the bill shall be printed || 


and its consideration fixed for some day zertain. 

Mr. WILSON, of Iowa. If the gentleman 
heard the explanation which I made of the 
bill | think he can have no difficulty in under- 
standing it. The only material change made 
in the existing law is, as J have stated, that in 
the first section of the bill it is declared that 
the Clerk, in making up his roll of Represent- 
atives, shall not pnt upon it the name of any 
person from a State not represented in the next 
preceding Congress. 

Mr. FINCK. That is just what I object to. 

Mr. WILSON, of lowa. Ihave no doubt of 
that. 

Mr. FINCK. TI shall call for the yeas and 
nays on the passage of the bill. 

"he previous question was seconded, there 
being—ayes 86, noes 28. 

he main question’ was ordered; and under 
the operation thereof the bill was ordered to 
be engrossed and read a third time; and 


being engrossed, it was accordingly read the || 


third time. 
The question being on the passage of the 


nll, 


Mr. ROGERS ealled for the yeas and nays. | 


The yeas and nays were ordered. 
_ The question was taken ; and it was decided 
in the affirmative—yeas 124, nays 31, not voting 
86; as follows: 

YEAS—Messrs. Alley, Allison, Anderson, Arnell, 





J. Randall, Ritter, Rogers, Ross, Rousseau, Shank- 
lin, Sitgreaves, Stilwell, Taber, Nathaniel G. Taylor, 
Nelson Taylor, Trimble, and Andrew H. Ward—3l. 

NOT VOTING— Messrs. Ames, Banks, Chanler, 
Culver, Davis, Denison, Dodge, Driggs, Dumont, 
Griswold, Harris, Hawkins, Hogan, Hotchkiss, Asahel 
W. Hubbard, Demas Hubbard, Humphrey, Johnson, 
Jones, Kerr, Leftwich, Loan, MeCullough, Myers, 
Newell, Noell, Phelps, Radford, Strouse, ‘Thornton, 
Robert T. Van Horn, Warner, Henry D. Washburn, 
Whaley, Winfield, and Wright—36. 

So the bill was passed. 


During the rollecall, 

Mr. RANDALL, of Pennsylvania, said: I 
desire to announce that the gentleman from 
New York, Mr. Winxrieup, is detained from 
the House by sickness. 

Mr. BRANDEGEE., In explanation of the 
absence of my colleague, Mr. Warner, on this 
and other votes to-day, | desire to state that 
he is detained at his home by sickness. 

The result of the vote was announced as 
above stated. 


Mr. WILSON, of Iowa, moved to reconsider 


the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


COUNTING THE ELECTORAL VOTES. 


Mr. WILSON, of Iowa, reported from the | 


Committee on the Judiciary, with a recomend- 
ation that it pass, a bill to prevent the recep- 
tion and counting of illegal electoral votes in 


| the election of President and Vice President 


of the United States; which was read a first 
and second time, and reported at length. 

The Clerk then read the bill zn extenso. 

Mr. FINCK. I want to make the same 
inquiry in regard to this I did in regard to the 


| other bill; whether it has been printed ? 


Mr. WILSON of Iowa. 
been printed. 

Mr. FINCK. It is a matter of great im- 
portance, and ought not to be pressed without 
some discussion and some examination. | 
hope the gentleman will agree to have the bill 
printed and postponed to a day certain. 

Mr. WILSON, of lowa. Mr. Speaker, I will 
briefly explain this bill, and then, if it be the 
desire of the House to have it postponed, I will 
interpose no objection. 

I will state that in the preparation of the bill 
and preamble the committee was careful not 
to go beyond the precedents already established. 
In the recital of the preamble we have adopted 
the declaration of the President of the United 
States, that the revolutionary progress made by 
the people of the South deprived certain por- 
tions of the Union of civil governments. We 
accept that declaration of the President. 

We have also followed the declaration made 
by Congress in the joint resolution providing 
for the admission of members from the State 


This bill has not 


| of Tennessee, that the political relation of 


portions of the Union represented formerly as 
the States named in Congress can only be 


| restored by consent of the law-making power 


of the United States. Upon those two dec- 


|| larations we base the justification of the sec- 


Delos R. Ashley, James M. Ashley, Baker, Baldwin, | 


parker, Baxter, Beaman, Benjamin, Bidwell, Bing- 
sin, Blaine, Blow, Boutwell, Brandegee, Bromwell, 
»roomall, Buckland, Bundy, Reader W. Clarke, Sid- 
y Viarke, Cobb, Conkling, Cook, Cullom, Darling, 
Revie Defrees, Delano, Deming, Dixon, Donnelly, 
. ley, Eggleston, Eliot, Farnsworth, Farquhar, 
How: Garfield, Grinnell, Hale, Abner C. Harding, 
sant, layes, Henderson, Higby, Hill, Holmes, 

7 cober. Chester D. Hubbard, John H. Hubbard, 
ae Hubbell, Hulburd, Ingersoll, Jenckes, Ju- 
bend asson, Kelley, Kelso, Ketcham, Koontz, Kuy- 
: idall, Laflin, Latham, George V. Lawrence, Wil- 
o 4aWrence, Longyear, Lynch, Marston, Marvin, 

cer knw MeClurg, McIndoe, McKee, McRuer, Mer- 
O'Ne we Moorhead, Morrill, Morris, Moulton, 
can - Orth, Paine, Patterson, Perham, Pike, Plants, 

Ale ore Price, William H. Randall, Raymond, 
Sch ok er H. Riee, John H. Rice, Rollins, Sawyer, 
Stare Get Scofield, Shellabarger, Sloan, Spalding, 
'. Stevens, Stokes, Thayer, Francis Thomas, John 


tion of the bill. In the preparation of the bill 
we have followed the precedent established by 
the Thirty-Kighth Congress when the follow- 
ing joint resolution was passed; 
Joint resolution declaring certain States not entitled 
to representation in the Electoral College. 
Whereas the inhabitants and local authorities of 
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sentation in the Electoral College for the choice of 

President and Vice President of the United States 

for the term of office commencing on the 4th day of 

March, 1865; and no electoral votes shall be received 

or counted from said States concerning the choice of 

President and Vice President for said term of office 
Approved February 8, 1865, 


So the only difference between this prece- 
dent established by the Thirty- Eighth Congress 
and the section of the bill now reported is, that 
the joint resolution of the Thirty-Eighth Con- 
gress was confined in its operations to the pres- 
idential ‘elections of 1864, while this bill pro- 
vides that it shall apply indefinitely. 

Mr. FINCK. Ilask the gentleman to yield 
to me a moment. 

Mr. WILSON, of Iowa. Yes, sir. 

Mr. FINCK. Is there not another differ- 
ence, that we were at that time in the midst of 
war, while we are now in the midst of peace? 

Mr. WILSON, of Iowa. We were at that 
time in the midst of war; but we think, sir, 
that the effects of that war upon those commu 
nities exist to-day ; holding as we do with the 
President that that war against the Govern 
ment of the United States deprived those peo- 
ple ofall civil governments, and being deprived 
of all civil governments they cannot be per- 
mitted to participate in an election of President 
and Vice President of the United States until 
they shall have been provided with civil gov- 
ernments ; and Congress in the Tennessee case 
declared that could only be done, that the rela- 
tion thus disturbed could only be restored by 
the consent of the law-making power of the 
United States. 

No such consent has been given to the peo- 
ple of those portions of the United States set 
out in the preamble of this bill and in the body 
of the biil itself. Consequently the conclusion 
we draw must be correct, that, being deprived 
of civil governments, having their political re 
lations so disturbed as that they are not enti- 
tled to appear in the Congress of the United 
States in the persons of Senators and Repre- 
sentatives, and that their former condition can 
only be acquired again by the consent of the 
law-making power, | say our conclusion is cor- 
rect that no electoral votes should be received 
from communities of that character. That, sir, 
is the whole case presented by this bill. I 
now yield to the gentleman from New York. 

Mr. HALE. Mr. Speaker, without express- 
ing any opinion upon the merits of this bill, I 
beg leave to appeal to this House not to force 
action upon it this morning without its being 
printed, without an opportunity for its exam- 
ination by members, and without an opportu- 
nity for discussion. It is certainly as grave a 
question as has ever engaged the attention 
even of this Congress, whose time has been 
occupied with grave questions from its com- 


| mencement; and it does strike me that the case 


is not so clear in regard to precedent as has 
been stated by the chairman of the Committee 
on the Judiciary in his argument. It doesnot 
necessarily follow—and gentlemen will not 
understand me as attempting to controvert the 
truth of the gentleman's position, but merely 





| to state that | am not satisfied with his argu- 
| ment as it stands now—it does not necessarily 


follow that what was within the sphere of 
Congress at atime when rebellion was actu- 
ally raging, is @ necessary precedent for action 
to-day, when, whatever may be the theory in 
regard to the status of the States lately in 
rebellion, it cannot be claimed that we are in 
a state of bello flagrante. 


Now, while for myself I do conceive that it 


| is in the power of Congress to determine to a 


the States of Virginia, North Carolina, South Car- | 


olina, Georgia, Florida, Alabama, Mississippi, Louisi- 
ana, Texas, Arkansas, and Tennessee rebelled against 


the Government of the United States, and were in | 
such condition on the 8th day of November, 1864, that | 
no valid election for President and Vice President | 
| of the United States, according to the Constitution 


and laws thereof, was held therein on said day: 
Therefore, 

Be it resolved by the Senate and House of R 
ativee of the United States of America in Congress 
assembled, That the States mentioned in the pream- 
ble to this joint resolution are not entitled to repre- 


resent - 


certain extent when, how, and how far States 
shall be restored to their representation in 
Congress and in the Electoral College, I also 
believe with equal sincerity that there is a limit 
to that power by this body, and that it does 
not lie with this Congress under all circum- 
stances and in all cases, in time of peace as 
well as in time of war, to say that certain 
States or communities shall not be represented 
upon this floor. 

I therefore urge the gentleman who reports 
this bill, and I urge the majority of this House, 
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not to force action this morning under the 
oneration of the prev jous question, but to allow 
the bill to be printed and its consideration set 
down for an early day, s0 as to give us all a 
reasonable opportunity for examination and 
discussion. i} that is done I will not say that 
I shall be found in opposition to the bill. I 
may be found supporting it. But I am to-day 
unprepared — say it with all sincerity and 
honesty—to record my vote upon so import- 
tant a measure as this. If the gentleman will 
allow me, I will make a motion to print the 
bill and make it the special order for an early 
day. 

Mr. WILSON, of Towa. What day? 

Mr. HALE. Say to-morrow week. 

Mr. WILSON, of lowa. Mr. Speaker, T am 
not disposed to press this bill on an unwilling 
body, and if it can be set down as the special 
order for to-morrow, and in the mean time 
printed, | have no objection to that order being 
made. I stated at the commencement of my 
remarks that if the House desired it | would 
not object toa postponement. I will move, 
therefore, that it be postponed and printed and 
made the special order for Thursday next, after 
the morning hour. 

Mr. ELDRIDGE. I desire to inquire of the 
gentleman if he contemplates any debate upon 
this bill when it comes up on that day, or 
whether he intends to call the previous ques- 
tion, ax he did on this day. 

Mr. WILSON, of lowa. The gentleman shall 
have an opportunity to discuss it if he desires 
it. I shall be governed somewhat by the cir- 
cumstances. I do not intend to press the bill 
unreasonably. 

Mr. ELDRIDGE. I do not inquire on ac- 
count of myself alone, but there are gentlemen 
around me who wish to know whether general 
discussion is to be allowed on the bill or not. 

Mr. WILSON, of Lowa. I certainly will 
allow reasonable discussion upon the bill. 

ihe motion of Mr. Wi.son,of Lowa, was 
agreed to; and the bill was accordingly post- 
poned, ordered to be printed, and made the 
special order for Thursday next after the 
morning hour. 

NEUTRALITY LAWS, 

Mr. WILSON, of Iowa, from the same com- 
mittee, reported back House bill No. 858, to 
repeal the neutrality laws, and moved that the 


Cominittee on the Judiciary be discharged | 


from the further consideration of the same, 
and that it 
Foreign Affairs. 

The motion was agreed to. 

PUNISHMENT OF TREASON, 

Mr. LAWRENCE, of Ohio, from the Com 
mittee on the Judiciary, reported back House 
bill No. 684, to repeal certain parts of the act 
approved April 80, 1790, entitled ‘*An act for 
the punishment of certain crimes against the 
United States,’’ with a recommendation that 
it do pass. 

The bill repeals so much of section thirty- 
two of an act for the punishment of certain 
crimes against the Umted States, approved 
April 80, 1790, as provides that no person or 
yversons shall be prosecuted, tried, and pun- 
ished for treason or other capital offense un- 
less indictment for the same shall be found by 
a grand jury within three years next after the 
treason or capital offense shall be done or com- 
mitted ; and provides that all persons who have 
been or may be guilty of treason or ether capi- 
tal offense may at any time be indicted, tried, 
and punished therefor. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

The question recarred on the passage of the 
bill. 

Mr. ELDRIDGE. I demand the yeas and 
“~, on the passage of the bill. 

Mr, LAWRENCE, of Ohio. I will explain 
this bill briefly to the House, and I think there 
will be no objection to its passage. 


be referred to the Committee on | 


three years. Ifthat act, or its limitation, shall 
remain in force, it will in a very short time be 
equivalent to a general pardon or amnesty for 
every act of treason during the late rebellion. 
This bill proposes to repeal so much of that act 
as limits prosecutions to three years; and it 
provides that all persons who have been or 
may be guilty of treason or other capital 
offense may at any time be indicted, tried, 
and punished therefor. 

Mr. HALE, 
crime than treason ? 

Mr. LAWRENCE, of Ohio. 
other capital offenses. There is in the States 
as a general rule no limitation at all upon the 


prosecution of capital offenses. There ought not | 


Does the bill affect any other || 


Treason or | 


to bein relation to the erime of treason ; and || 


the only questions, | suppose, which will arise 
on the passage of this bill will be as to the ex- 
pediency of passing it, and our power to pass it. 


As to the expediency, I have only to say | | 


suppose this House have détermined for them- 
selves that they are not in favor of a general 
amnesty or pardon of all those who were guilty 
of treason daviaw the rebellion. On the first 


day of this session we passed a bill to repeal | 


so much of existing laws as authorize the 
President to grant general amnesty or pardon, 


yet the limitation contained in the law of 1790, | 


if it shall continue in force, will verg soon be | 


eqnivalent to general amnesty and pardon. 

As to the other branch of the question, 
our right to pass this bill, T have this to say: 
the right of a nation to prosecute for a vio- 
lation of its laws is analogous to the right ofa 
citizen to sue for a wrong to his person or prop 
erty, or for the violation of a contract. In 
all these cases the courts administering the 
law distinguish between the right and the 
remedy. 

The ‘right’? growing out of the ‘ obliga- 
tion 
is protected by the Constitution. The right of 
faces fora wrong to the person or property 


| is equally a vested right which cannot be im- 





paired. But the remedy is a very different 
affair. The Legislature may not only prescribe 
a limitation for future contracts and rights of 


| action, but in the language of the Note to see- 
| tion twenty-two of Angel on Limitations— 


“A statute of limitations may well apply to con- 
tracts in existence at the time ofits passage, provided 
areasonable time be allowed before the statute takes 
etlect, or the debt barred, within which creditors may 
institute their actions.” 

And again the same note says: 

“ But a statute extending the time of limitation 
will not revive causes of action already barred under 
sreéxisting statutes.” % s s * any. 
1owever, the cause of action be not already barred, 
the statute extending the time will apply.” 

These principles apply as well to criminal 
prosecutions as to civil actions, for in either 
case the law which regulates the time of prose- 


culing or sueing affects only the remedy and 


not the right, whether the time for prosecuting 
or sueing is enlarged or abridged. 

This bill is not objectionable upon the ground 
that it will be ex post facto. An ex post facto 
law is— 

*‘One which renders an act punishable in a man- 


ner in which it was not punishable when it was com- 
mitted.”—6 Cranch, 138. 


If an act is not punishable when committed, 
it cannot by subsequent law be made so. The 
test of an ex post facto law is the criminal- 
ity or innocence of an act at the time of its 
commission. The mode of prosecution, the 
time when or within which it shall be pros- 
ecuted, or the tribunals which shall try it are 
all subject to regulation by law. 

Mr. SHELLABARGER. [| wish to inquire 
of my colleague whether the committee looked 
into the question of our power to revive the 
right of prosecution for treason where the act 
of 1790 has already barred prosecution, and 
whether this bill undertakes to do that? | 
may say that I trust the law may be in that 
way. I! would be very glad to have it so. 

Mr. LAWRENCE, of Ohio. The commit- 
tee did examine that question. The authority 


The act of April 80, 1790, providing for the !! so which I have referred in the Note to Angel 
punishment of treason, limits prosecutions to | 


cn Limitations I suppose settles that question. 


of a contract cannot be divested, for it | 





, 
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Where a crime is already barred no act, [ . 
ose, can revive the right of prosecution, 
Mr. SHELLABARGER., — Your jj} 4,,, 
does not de that? 
No, sir: +} 


Mr. LAWKENCE, of Ohio. 
bill cannot effect an impossibility. 

Mr. SHELLABARGER,. My ingniry , 
whether the bill undertakes to revive the riot 


wgas: 


|| of prosecution where the limitation js already 


completed ? 

Mr. LAWRENCE, of Ohio. The clays ;, 
the bill to which my colleague desires to oq) 
attention I suppose is this: ‘ And all pers a 
who have been or may be guilty of treasoy », 
other capital offense may at any time be jp. 
dicted, tried, and punished therefor.” [)., 
clause is, of course, only to be applicable to thos 
cases where by law it 1s possible to prosecys, 
The general design of the bill is simply to 
repeal that limitation of three years, go th: 
the general pardon and amnesty which it wij 
soon effect may be avoided. 

Mr. SPALDING. 1 wish to inquire of my 


| colleague if he designs to impose any limiig 


tion whatever? 

Mr. LAWRENCE, of Ohio. 

Mr. SPALDING. 
extend the time? 

Mr. LAWRENCE, of Ohio. No, sir: | 
think not. There is no limitation in murder 
cases in Ohio, a State whose jurisprudence has 
been illustrated by my distinguished colleazye 
as a member of its supreme court, and [ think 
it is not usual in the States to affix any limits. 
tion. But if a limitation shall be desira| 
hereafter it will be competent for Congress: 
prescribe a limitation. It ig certainly not 
desirable now, and we cannot tell now, under 
this Administration, when it may be desira 
to affix a limitation. 

Mr. CONKLING. Gentlemen seem toa 
that ifa crime or offense is outlawed or bar 
it cannot be revived by subsequent enactm 
Now, I ask the gentleman from Ohio whet 
his whole purpose would not be accompli 
by repealing the statute of limitation as it stan 
and whether it is worth while, not only to 
repeal the statute, but to put in the billa 
attempt to do what we know we cannot: 
stitutionally do, namely, revive an offense whi 
is in truth outlawed. I understand this | 
in the commencement to repeal and brus 
away that statute by virtue of which alone this 
crime is outlawed, and it then proceeds | 
enact that all persons who have heretotore 
any time (that is the legal construction of 


No, sir. 
Would it not be better ty 


|| language) committed treason shall be punis) 


able hereafter. 

And yet we know that if in truth the stati 
has run the offense is dead, and any law wi 
seeks to revive it is an ex post facto law. 

[ submit to the gentleman from Ohio {Mr 
Lawrence] that we wilk accomplish his w! 
purpose by a simple repeal of the statute 0! 
which he desires to get rid. F 

Mr. LAWRENCE, of Ohio. [think it better : 
to leave the question to the courts to determine b 
how much of this bill may be operative. | 
this bill shall not pass then all the early tresse' 
of Jeff. Davis and those who coiperated ©! 
him will be entirely exempt from punishm ; 
[ am willing to go to the very verge 0! \ f 
Constitution for the purpose of reaching \° 
parly treasonable acts which inaugurated the 
late rebellion. I do not know what the cou" 
will hold upon this question, and for that rea" 
the bill has been introduced in this shape. , 

Mr. STEVENS. Mr. Speaker, I appros” 
with great distrust all bills of this kind, 4 
are evidently brought forward for the pp 
of ascertaining how we can convict men #0" 
we cannet convict under laws existing ¥!°" 
the crimes were committed. I do not bee’ 
that it becomes this nation, I do not beve™ 
itis safe for us to undertake to pass laws © 
which we can or may be able to punish me 
however guilty who could not be pu 
under the law existing when the crimes “" 
committed. . 

Could we now change our Constitution $0” 
to change the place of trial of traitors,“ 
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tors, to say 


that the venue might be changed, and that they 
“hould be tried by jurors summoned from an- 
other bailiwick? The Constitution and our 
laws provide very carefully that, eapodoliy in 
che case of treason, the party charged with that 
a must be tried at the place where the 


erime ° . ° ° 

vert act was committed, in a district pre- 
ove E : ! 
viously ascertained by law, and by a jury from 


bailiwick. Now, any law which professes 
ty change that in any respect looks to me so 
mach like an attempt to commit judicial mur- 
jor that | have always been afraid to attempt it. 

[ am aware that the traitors in the South, if 
tied under our existing Constitution and laws, 
il] not one of them be convicted. I should 
amin attempt to try them for treason ; I would 
try them as_belligerents, under the law of 
nations and the laws of war. 
~ Mr. LAWRENCE, of Ohio. We have no 


reason toexpect of the Administration any such 


“er 
that 








a STEVENS. I am stating what [ would 
do if I were the Administration. Now, al- 
though I would not discourage trials for treason, 
| mention this to show that I am convineed 
that none of these traitors ean ever be con- 
vieted of treason under our present Constitu- 
n and-laws. And yet I would rather let 
very man of them run unpunished forever 
than to make a law now by which they could 
be punished. I think our Government would 
be endangered in its future existence, in its 
sense of justice, in its character before the 
world by conduet of that kind, more than it 
would by enduring the evil. I think the British 
Government suffered more from its murder of 
Lord Russell, although it was done by means 
fa court condemning him, than it would have 
lone had he been suffered to escape. It was 

just such contrivanees as this that that 
judicial murder was effected, and by which 
the British Government suffered more than it 
would have done by the escape of forty traitors. 

| think our Government better be careful 
how it tampers with the crime or the remedy. | 
It better treat them as guilty partly of a polit- | 
ical offense and partly of offenses malum in | 
rethan now to attempt to pass laws, because 
otherwise the malefactors may escape. 

This professes to be a bill to make indefi- 
nite the prosecution of one of those offenses 
which of all others should be quieted by lapse 
time, Although treason is as high a crime 
as can possibly be committed, yet there are 
generally so many engaged in the crime of 
treason and in rebellion that there must be 
some quieting law, and in my judgment there 
ught to be. 

Now, it does not follow that every traitor will 
escape who is not prosecuted within three years 
f the time of the commission of the offense. 
Che statute of limitations never runs in any 
case unless it is possible to enforce the 1em- 

dy; it only runs from the time when it was | 
possible to enforce it. For instance, I will 

‘er to the men now in Europe, Benjamin, 
Slidell, and others; I do not suppose that any- 
ody will say that while they were absent be- 
yond seas the statute of limitation would run. 
‘he statute would begin to run when the time 
arrived that he could be prosecuted. But 
whether that be so or not, still, during the 
‘me of war, during the prosecution of the 
Wat, the crime continued ; it was a continuing 
otense, and the offense continued up to the 
ime when peace shall be proclaimed, which 
‘never yet has been. I know that a gentle- 
man in this city has made public a statement 
‘uich he desired to have considered as equal | 
‘0 the decrees of James and Charles, as over- 
‘uung the law. But it is of no more import- 
ance than so much waste paper. 

, ‘he question of peace or war is yet to be 
decided by this body. I say there is no peace. 
“iS Ration is still in a belligerent manana 
and the conquered belligerents are within the | 
“ower of the conqueror, to be dealt with as 
“4ptives, not as criminals. 

‘ereiore, sir, | can see no necessity for a 
‘sure of this sort; but if there were a neces- | 
‘iy, L should certainly object to any alteration | 


me 


is to be atoned for by the execution of one of | 


| when the gentleman from Pennsylvania will be 
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of the law as it now exists in regard to treason ! 
which would enable the Government to convict | 
where it is confessed a conviction could not 
be obtained under the law as it stood at the 
time of the commission of the offense. I should || 
be very glad to see condign punishment inflicted 
upon many of these men, not capital punish- 
ment; for in my youth I read Beecaria, and 
adopted to a great extent the principles which 
he maintains. I never realized the suflicieney 
of the atonement made by the execution of 
that magnificent leader of the rebellion, the mis- 
erable Wirz—a Dutchman, I believe, with a 
humpback—who was obeying the orders of his 
superiors, and who, in ordinary times when 
men were tried according to law, would never 
have been convicted, because his Government | 
was answerable, not he. I do not believe that 
the starvation of thousands of Union prisoners 





the keepers- {| 
The SPEAKER, The morning hour has | 
expired. ‘This bill goes over until to-morrow, 


again entitled to the floor. 
G@. E. PICKETT. 

The SPEAKER, by unanimous consent, laid 
before the House the following message from 
the President of the United States: 
To the House of Representatives: 

[ transmit herewith reports from the Secre- 
tary of War and the Attorney General in com- 
pliance with a resolution of the 3d instant re- 
ne the President to communicate to the 

louse, ‘Sif not in his opinion incompatible 
with the public interests, the information asked 
for in a resolution of this Honse dated the 23d 


June last, and which resolution he has up to 


don of G. E. Pickett, who acted as a major 


this time failed to answer, as to whether any 
application has been made to him for the par- 


general of the rebel forces in the late war for the 
suppression of insurrection, and if so, what has 
been the action thereon; and also to commu- 
nicate copies of all papers, entries, indorse- | 
ments, and other documentary evidence in 
relation to any proceeding in connection with 
such application; and that he also inform | 
this House whether, since the adjournment at 
Raleigh, North Carolina, on the 30th of March 


| last, of the last board or court of inquiry con- 


hanging of a number of United States soldiers 


vened to investigate the facts attending the | 


for alleged desertion from the rebel army, any 
further measures have been taken to bring the 
said Pickett or other perpetrators of that crime 


| to eee 
1 


| 


| Home,’’ approved July 25, 1866, and whereby 


itransmitting the accompanying papers con- 
taining the information requested by the House 
of Representatives, it is proper to. state that, 
instead of bearing date the 25d of June last, the 
first resolution was dated the 25d of July, and || 
was received by the Executive only four days 
before the termination of the session. 
ANDREW JOHNSON. 
Wasuineton, D. C., December 11, 1866. 


The message, with the accompanying docu- 
ments, was laid on the table, and ordered to 
be printed. 


REPORT OF REGISTER OF TREASURY. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Treasury, transmitting pur- 
suant to the act of August 26, 1842, the report 
of the Register of the Treasury of receipts and 
expenditures for the year ending June 30), 1865; 
which was laid on the table, and ordered to be 
printed. 


SOLDIERS’ AND SAILORS’ ORPIIANS’ HOME. 


Mr. INGERSOLL, by unanimous consent, 
reported back from the Committee for the Dis- 
trict of Columbia, with an amendment in the 
form of a substitute, a bill (H. R. No. 848) to 
amend an act entitled ‘‘An act to incorporate 
the National Soldiers’ and Sailors’ Orphans’ 


certain corporate rights are granted to Mrs. | 
Julia B. Grant aud others. 
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The amendment reported by the committee 
was read and agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

On motion of Mr. INGERSOLL, the title of 
the bill was amended so as to read, ““Anact to 
amend an act entitled ‘An act to incorporate 
the National Soldiers’ and Sailors’ Orphans’ 
Home,’ approved July 25, 1866." 

Mr. INGERSOLL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 


upon the table. 


The latter motion was agreed to. 
REMOVALS FROM OFFICE. 


The SPEAKER stated the next business in 
order to be House bill No. 664, for the regu- 


| lation of appointments to and removals from 


office, on which the gentleman from Pennsyl- 
ania | Mr. WiLttaMs | was entitled to the floor. 

Mr. WILLIAMS. I wish to suggest some 
modifications to the bill as originally reported. 
As soon as I have done that I will yield the 
floor to the gentleman from New York, {Mr. 
Haur.] I move the following to come in at 
the end of section two: 

Provided, however, That so much of this section as 
makes the oflice vacant beyond the time of the refusal 
of the Senate to advise and consent to a renomination 
shall not be held to apply to cases of commissions to 
fill vacancies happening during the recess, and which, 
under the Constitution, are made determinable at the 


| end of their next session, 


Also strike out these words in section three: 


Andin case of the nomination of any other person 
or persons than the one so commissioned, and the 
refusal of the Senate to advise and consent thereto, 
the office shall not be considered as vacant upon the 
adjournment of the Senate, but the person so com- 


| missioned shall continue to hold and enjoy the same 


and exercise the functions thereof during the recess 


| of Senate, and until he shall be either nomihated 


and rejected or duly superseded by a new appoint- 
mens, by and with the advice and consent of that 
20ay. 


I now yield the floor to the gentleman from 
New York. 

Mr. HALE. Mr. Speaker, I have been in- 
structed by the joint select committee on re- 
trenchment, to which this subject was referred 
by concurrent resolution of the two Houses, 


| to report a bill to this House, and under those 


instructions I now move the bill which they 
instructed me to report as a substitute for the 


| bill proposed by the gentleman from Penn- 


sylvania. It is printed, but the copies for the 
House are not yetin. ‘They are expected in, 
and undoubtedly will be here before they will 
be needed. 

The SPEAKER. The vote on the substitute 
will be reserved till the vote has been taken on 
the pending amendments for the perfection of 
the bill. 

Mr. GARFIELD. 
be read. 

The Clerk read as follows: 

Strike out all after the enacting clause, and insert 


I ask that the substitute 


| the following: 


That every person (excepting the Secretaries of 
State, of the Treasury, of War, of the Navy, and of 
the Interior, the Postmaster General, and the At- 
torney General) holding any civil office to which he 
has been appointed, by and with the advice and con- 
seut of the Senate, and every person who shall here- 
after be appointed to any such office, and shall become 
duly qualified to act therein, is and shall be entitled 


| to hold such office until a successor shall have been 


in like manner appointed and duly qualified, except 
as herein otherwise provided. 

Sto. 2. And be it further enacted, That when any 
officer appointed as aforesaid, excepting judges of 
the United States courts and excepting thosespecially 
excepted in section one of this act, shall, during the 
reeess of the Senate, be shown, by evidence satisfac- 
tory to the President, to be guilty of misconduct in 
office or crime, or for any reason shall become inca- 
pable or legally disqualified to perform its duties, in 
such case, and in no other, the President mdy sus- 
pend such officer and designate some suitable person 
to perform temporarily the duties of such office until 
the next meeting of the Senate and until the case 
shall be acted upon by the Senate; and in such case 
it shall be the duty of the President, within twenty 
days after the first day of such next meeting of the 
Senate, to report to the Senate such suspension, with 
the evidence and reasons for his action in the case and 
the name of the person so designated to perform the 
duties of such office. And if the Senateshall concur 
in such suspension and advise and consent to the 


' romoval of such officer they shall so certify to the 





ee 
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President, who may thereupon remove such officer, 
and by and with the advice and consent of the 
Senate appoint another person to such office, But 





if the Senate shall refuse to concur in such sus- | 
ponsion, such officer so suspended shall forthwith 


resume the functions of hisoflice, and the powers of 
the person so performing its duties in his stead 
shall cease; and the official salary and emoluments 
of such officer shall, during such suspension, belong 
to the person so performing the duties thereof, and 
not to the officer so suspended: Provided, however 
That the President, in case he shall become satisfiec 
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thatsuch suspension was madeon insufficient grounds, || 


aball be authorized at any time before reporting such 
suspension to the Senate as above provided, to re- 
voke such suspension and reinstate such officer in the 
performance of the duties of his office. 

Src. 3. And be it further enacted, That the President 


shall have power to fill all vacancies which may hap- || 


pen during tho recess of the Senate by reason of death, 
resignation, expiration of term of office, or other law- 
ful cause, by granting commissions which shall ex- 
pire at the end of theirnoxt session thereafter, And 
if no appointment, by and with the advice and con- 
sent of the Senate, shall be made to such office so 
vacant or temporarily filled, as aforesaid, duringsuch 
next session of the Senate, such office shall remain in 
aboyance, without any salary, fees, or emoluments 
attached thereto until the same shall be filled hy 
appointment thereto, by and with the advice and 
consent of the Senate; and during such time all the 
powers and duties belonging to such office shall be 
exercised by such other officeras may by law exercise 
—_ powers and duties in case of a vacancy in such 
othee. 

Sro. 4. And he it further enacted, That nothing in 
this act contained shall be construed to extend the 


‘| amendments to be offered. 


previous question on his pending amendment, |! of the Senate, on charges of misconduct which 
so as to have his bill perfected before the vote 


is taken on the substitute. 

Mr. FINCK. I wish to submit 
marks on this bill, aad ask the gentleman 
whether he will yield to me now,? 

Mr. WILLIAMS. I hope the gentleman will 


wait till the proper time. It isnot my purpose 


| to force action on this bill by any means, and I | 


shall be glad to hear suggestions and allow 


| me it is better to take - the questions in the 


term of any office the duration of which is limited by | 


law. 


Mr. BROOMALL. Task leave to offer. an 
amendment to the substitute. 

Mr. HALE. 
the consent of his colleague, by w 
| hold the floor. 

Mr. BROOMALL. 


come in at the end of the substitute: 


10se courtesy 


That in all cases of filling vacancies in public offices 
by the President during the recess of the Senate 
where, by the Constitution and laws of the United 
States, appointments to such offices are required to 
be made by and with the advice and consent of the 


Senate, it shall be the duty of the President to | 


nominate persons to fill such offices to the Senate for 
confirmation within ten days after the commence- 


I yield for that pene with | 


[ offer the following to | 


| order stated by the Speaker. 


TheSPEAKER. The gentleman from Penn- 


sylvania [Mr. Wiittams] desires to perfect his | 
bill before allowing general debate on the bill; 


that is. to have a vote on the amendments. 


Mr. KASSON. With the consent of the gen- | 


tleman from Peypnsylvania, [Mr. Wivutas, ] 


as the amendment proposed by me the other | 
day is in order as printed, I will explain the | 


object to be accomplished by it. 
I observe in the first section there is no kmit- 
ation of the power of removal by the provis- 


ions of the bill to the civil service of the Uni- | 


ted States. 
Navy. 


It covers by its terms the Army and 
Removals from both those branches 


of the service are effected frequently as the | 
results of courts of inquiry and courts-martial. | 


Therefore, I trust the gentleman will consent 


to insert after the words ‘* United States’’ the | 


words ‘‘in the civil service ;’’ so that it will 
read, ‘That no officer of the United States in 
the civil service, appointed on the nomination 


of the President, by and with the advice and | 


consent of the Senate, shall be removable,’’ &e. 
I then propose in the fifth and sixth lines 


| to strike out the words ‘‘the same agencies 


ment of its next session, or in cases of filling such | 


vaconcies already done, within ten dsys after the | 


passage of this act. And no public officer so appointed 
shall receive any compensation for his services after 


the expiration of thesaid ten days, unless within that | 


period his appointmentshall have been presented to 
tho Senate for confirmation. 

Src. 2. And be it further enacted, That whenever 
any person whose nomination has been rejected by 
the Senate shall be appointed by the President to 
fill a vacancy in the same office during the next re- 
cess of the Senate, such officer shall reeecive no com- 
pensation for his services; and where such appoint- 
ment has heretofore been made after such rejection, 
the officer so appointed shall receive no compensa- 
tion for his services after the passage of this act; 
and no officer appointed duriag the recess of tke 
Senato shall reecive compensation for his services 
after his appointment shall have been rejected by 
the Senate. 

Sree. 3. And be it further enacted, That any public 


officer who shall pay or receive any moneys, or advise | 


or conniye at or consent to the payment of any 
moneys, in violation of the provisions of this act, 
shall be held guilty of a misdemeanor in office, and 
on conviction thereof, by impeachment or otherwise, 
shall be sentenced to removal from office, and shall 


pay to the United States a sum equal to the amount | 


of moneys so paid or received, to be recovered, with 


costa, by action of debt, in the name of anybody who | 


may institute such action, for the use and benefit of 
the United States, 


I merely desire to say that some time during 


the discussion when the substitute comes up | 


I wish to submit a few remarks in favor of 
my amendment. 

Mr. HALE. Mr. Speaker, I do not propose 
to occupy the attention of the House for any 
considerable time. ‘ 

Mr. WILLIAMS. If the gentleman will 
excuse me, [ desire to inquire as a question 
of order whether the question is to be taken 
on the amendments pending in the first in- 
stance? If so, I wena rather the gentleman 


from New York [Mr. Hate] would postpone | 





| which concurred in his appointment,’’ which | 


seem to be a little indefinite, and to insert the 
words ‘impeachment and conviction, or by the 
President, with the consent of the Senate ;’’ so 
that removals may not seem to be prohibited 


| by the law as the result of impeachment. 


I then propose in the seventh line, before the 
word ‘‘office,’’ to insert, in conformity with 
what I have already said, the word *‘civil.”’ 

1 also propose in the twelfth line, with the 
~ rroval of the gentleman from Pennsylvania, 
Mr. WitiiaMs,] to strike out the 
‘* Attorney General’’ and insert the words 
‘* head of that Department under whose juris- 
diction such officer may be.’’ It is evident 
that it will otherwise be a mere matter of rou- 
tine. The misconduct must be first known to 
the head ef the Department, and on his repre- 


| sentation the action of the President must be 
| taken rather than on referring it to the Attorney 


General, who is himself obliged to depend upon 
the head of the Department for his information. 


Then, at the conclusion of the section I pro- | 
pose to add a proviso which may or may not | 


he agreeable to the gentleman from Pennsyl- 


vania, to except from the operation of the sec- | 


tion the heads of the several Departments and 


| their first assistants, who are their confidential 


officers. As I stated the other day, I hardly 


| suppose it to be the opinion of either the com- 


mittee or the House that a newly-elected Pres- 


ident should not have the liberty when he is | 


borne into oflice or in the course of his subse: 


quent public action, if he shall find it expedient, | 
It seems | 


to change his confidential advisers. 
to me to be the theory of our Government that 


| the President is the party who is held respon- 


| sible for the administration of the executive 


| branch of the Government, and that these offi- | 
They are named | 
as such, and in order to hold him responsible | 


his remarks until we reach his amendment in i} 


the ragular way. 
The SPEAKER. 


first on the various amendments that have 


been offered by unanimous consent, and then | 


on the amendment to the substitute offered by 
the gentleman from New York, [Mr, Hate. ] 
Mr. HALE. I have no objection to waiving 
my right to the floor for the present. 
‘he SPEAKER. The gentleman from 
Pennsylvania [ Mr. Winuams| can demand the 


The question will occur | 


cers are but his Secretaries. 


for their conduct, we must give him the power 
under this act of selecting these officess. And 
having that power and that responsibility, 
he should also have the right to remove them 


| when they seem, in his a ty to violate 


their duty. I may also add that in the confi- 
dential relations that they bear to the Presi- 


_detit in our foreign as well as domestic rela- 


i! in the vacation, without awaiting the consent | 


tions, it seems to me of the first consequence 


| that the President should be at liberty to re- 


move these advisers and appoint others, even 


EK. 
a few re- | 


_utive Departments teaches me the import 


But it seems to | 
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might render them liable to impeachment. 
As it is in that case, so is it in the De vart- 
ments themselves. My experience in the Exoo. 


ance 


of having confidential relations between 4, 


| first officer of the Secretary and the Secretary 


himself. Ido not think that in these two no. 
ticulars we ought to interfere with what has 
been the uniform practice of the Governmey; 

With these remarks I will now recur to tha 
proposed amendments in their order, and jp. 
quire of my friend from Pennsylvania [\, 
Witi1aMs] whether they suit him. And fir 
as to the limitation to the civil service, 

Mr. WILLIAMS. In regard to the sugges. 
tions of the gentleman from Iowa, [ have to 
say that I do not know that it was the sentimeny 
of the committee that any distinction would ho 
proper between civil officers and officers in the 
military and naval service, since all these off. 
cers are appointable by the President now hy 
and with the advice and consent of the Senate, 
We propose to enact, therefore, as well jy 
regard to them as to officers in the civil service, 
that they shall not be removable at the more 
arbitrary will of the Executive of the United 
States. 

Mr. KASSON. If my friend will allow me, 
[ will say that they are not now so removable, 
This in fact would limit the powers and reg. 
ulations as they now exist. At present the 


|| President cannot remove at his will an officer 


of the Army or Navy, but after the action of a 
court of inquiry or court-martial they may be 
dismissed by the proceedings that appertain to 
those two branches of the service, and this 
limits the power as it now stands to dismiss 
officers*as the result of the proceedings of 
courts-martial and courts of inquiry. 

Mr. WILLIAMS. [hope the gentleman will 
excuse me for differing from him in regart to 
the law. I think it has been ruled that the 
President may exercise this ae or at all 
events the practice has prevailed, in conform- 
ity to the opinions of Attorneys General, that he 
may turn an officer out of the military or naval 
service of the Government without inquiry in 
a court-martial or court of inquiry. By way 
of meeting this difficulty, Congress some two 
years ago, in 1863 or possibly in 1865, passed 
an act, to which I had occasion to refer in my 
opening remarks a few days ago, providing tliat 
where an officer in the military service was (ls: 
missed he should be entitled to demand a court 
of inquiry or court-martial, and if not accorded 
to him within six months, or if upon the grant: 
ing of that request he should not be either con- 
demned to death or dismissal from office, thea 
he should be restored to the place from which 
the President had removed him. That shows 
what is the sentiment of the House on this very 
question, and it shows what the past practice 
has been; because this act was a commentary 
on that practice and was intended to puta stop 
to it. 

Now, as soon as the gentleman from Jows 
[Mr. Kasson] will show me sufficient cause for 
distinguishing between these two departments 
of the public service, then I will willingly yie! 1, 
I felt inclined myself—and I may say it no¥ 
—to suggest a provision in this bill to the e* 
fect that officers in these departments of the 
publie service should hold their offices during 
good behavior, as I think they ought to do, but 
I did not think that the House would be pre 
pared for its adoption, and therefore I did not 
think proper to offer it. ba 

Mr. KASSON. I understand that in po 
of fact the law does not permit the Preside" 
of the United States of his own will to remove 
an officer of the Army and Navy. Thats ad- 
mitted to be the present law, and that justi*: 
the statement that I made that he cannot © 
his own will do it. Now this amendment Pr 
posed here, providing that no officer shall 
removable except by impeachment or by 
President, with the advice and consent ot the 
Senate, does prohibit removals as the result ol 
courts-martial as now allowed by law. [ do 


not apprehend that my friend froze Pennsy!- 
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t which vania wishes tO change the law in that partic- | granted even to the President of the United | we could not legislate it away ‘even if we de- 
nt. ular; and if he does not, he should certainly || States except in a great emergency, such as || sired to do so. I would not object, however, 
Depart. S jimit the proves. the civil service. || clearing out the traitors from our country at || to inserting in the fifth line the words, ‘‘on 
» Exec. } Mr. WILLIAMS. I did not know that the || the beginning of the war. | impeachment and conviction,’’ which would 
Ortanre law was as stated by the gentleman, but I do | Mr. ROUSSEAU. Did not General Rose- | effect the same object though not by the use 
en the not know that it would make any difference if || crams dismiss officers from the Army without || of the same language. 

retary «vo should superadd a provision of this sort || any express authority from the War Depart- The next suggestion of my friend from Iowa 
et tae ving to the Senate the power it exercises in || ment. ; ‘ ; is to strike ont the words “‘on the recommend- 
Lat hee analogous cases in the civil service. I think Mr. GARFIELD. No, sir; he was as I |; ation of the Attorney General,’’ and leave the 
nment that the power would never be abused. | have already stated authorized by the Presi- || question to the heads of the Departments in 
rt to the Mr. GARFIELD. : The gentleman from || dent to do so whenever in his judgment the || which these officers respectively may be. I 
and in. Pennsylvania, [ Mr. Wi111aMs,] in his speech || good of the service required it. It was the have no objection to this modification. I rather 
ia (Mr. the other day and again this morning, referred | law and not General Rosecrans that I com- |} think it would be an improvement. 


nd first 


sugges. 
have to 
ntiment 
yould be 


to the law passed at the last session of the 
Thirty-Eighth Congress in regard to the dis- 
missal! of officers in the military service by the 
President. I wrote that section, and had charge 
of the conference committee on the part of the 
House by which it was adopted on the last 


plained of. 

Now, what I desire to say on this point is, 
that according to this opinion of the Judge 
Advocate General, the President of the Uni- 
ted States has, under the Constitution, without 
any legislation whatever, a right inherent in 


The last amendment suggested by the gen- 
tleman isa provision that this act shall not 
apply to the removal and appointment of the 
heads of the several Departments. I cannot 
of course assent to this amendment; for it 
would destroy the very essence of the bill. 


sin the night of the session; and at the time of mak- || himself as Commander-in-Chief of the Army || We aim to make the heads of these Depart- 
ese off- ing the report submitted some remarks as the and Navy to dismiss any military or naval || ments, so far as practicable, independent of 
now by result of a tolerably full investigation of the || officer without any trial whatever. Iam free || the Executive. We propose that these officers 
Senate, subject, and at the request of several members || to say that in my opinion there never has been || shall not hereafter hold their positions, as the 

well in | will say a few words on the subject of this || a practice or a principle more entirely subver- || have held them heretofore, at the mere will o 

service pill so far as it relates to the removal of offi- || sive of the independence of our Army, and || the President; that their official lives shall 
1e mere cers from the military and naval service. more destructive of all that is noble in its offi- || not depend upon the mere breath of the Ex- 
United The President of the United States, as a mat- || cers. If this doctrine be true, Andrew John- || ecutive. We hold that such a tenure of office 


low me, 


ter of fact, has from time to time since the 
foundation of the Government removed offi- 


son may dismiss from the service General 
Grant, General Sherman, Admiral Farragut, 


does not accord with the principles of repub- 
lican government. 


i r - 4 One of our objects is to 
ovable, cers from the Army and Navy at his pleasure, || or any other officer of the Army or Navy. || take away from the President and lode with 
ind reg: though his constitutional right to do so has || The section which has been referred to in this || the heads of Departments, where it would 
sent the never been affirmed by a judicial decision. In- || debate provides, that when the President dis- || seem appropriate to place it, the appointment 
n officer deed, his aeeeee to do so has frequently been || misses an officer without a trial, the officer may || of the inferior officers of the Government. 
ion of 3 questioned ; but the practice became so general || demand a trial within six months thereafter, || Unless, however, the heads of Departments 


may be 
artain to 


that it was laid down in the Judge Advocate 
(jeneral’s Digest of Opinions for 1865, and 





and if the court-martial shall not decide that 
he was properly dismissed he shall be restored. 





are to be made practically independent of the 
Executive, it would be idle to resort to any 


and thig which exhibits both the practice and the opin- So long as the seventeenth section of the act || enactment of this sort; it would serve no 
dismiss ion of the executive department on the subject, || of 1862 is unrepealed the President can dis- || practical purpose. Hence I cannot consent 
lings of in the following paragraph: miss the highest or the lowest officer from the |/ to the gentleman’s amendment without sacri- 
“From the foundation of the Government, the Pres- military or naval service; and there is but that || ficing the very essence of the bill. 
nan will ident of the United States has been in the habit of || one clause which was referred to by the gen- One word more. I suggested, Mr. Speaker, 
egard to nmperily dimmlonng oliewrs in ory —— tleman from Pennsylvania [ Mr. WILLiams] that || some amendments to the bill as originally sub- 
is services, The power to do so seems to inhere in him : ° ‘ i. 2 . cA ar . . : es 
that the rier the Constitution as Commander-in-Chief of || C@0 in the slightest degree interfere with his || mitted by the committee. Iam not sufficiently 
yr at all the Army and the Navy. The power of summary power. Now, [ regard it ot the utmost Im- conversant with the rules to know whether they 
onform- dismiseal by the President En not mene for its || portance that while we are regulating the ques- || were accepted as modifications or whether it 18 
; thority upon the act of Congress, section seven- || ;: $ a : : ee eee fy 3 : c 
|, that he toon, chapter 200, act_of July 17, 1863; the act being || “0” of, removals and SPP ARORSS Wi should Sa that a vote shall be taken upon them. 
or naval simply declaratory of the right which has been exer- || See to It that no officer shall be dismissed from The SPEAKER. The gentleman has the 
qquiry in cond by the President since the earliest history of || the military or naval service except by the || right to modify any amendment offered by him- 
By way the Government. sentence of a court-martial. I regret that we || self; but no amendment can be incorporated 
yme two Now, I look upon that as a doctrine most || have not a bill prepared by which courts of || asa part of the bill without a vote of the House. 
, passed dangerous in theory and practice; and I wrote || inquiry shall be established for the trial of per- Mr. WILLIAMS. My reason for suggest- 
er in my the section to which the gentleman has referred || sons in the civil service, so that they may be || ing the question was, that if those propositions 


ling that 
was (is: 


for the purpose of circumscribing the power 
of the President in that direction. 


dismissed by the verdict of such a court. I 
am informed that the distinguished gentleman 


are to be voted upon I would desire that the 
vote be taken before other gentlemen proceed 


J acourt We were unable to secure the repeal of sec- || from Rhode Island [Mr. Jexcxes] has drawn | with their remarks. 
accorded tion seventeen of the law of 1862, by which the || such a bill, to regulate the tenure of office in the The SPEAKER. The gentleman from Penn- 


he grant: 
ther con- 
ice, then 


President was not only authorized but even 
requested to dismiss sumnmarily and without 
trial any officer of the Army or Navy, when in 





civil service. I believe that such a measure 
would mect the necessities of our situation 
better than any other; but in the absence of 





sylvania presented various amendments to the 
bill. He has just modified them. They are 
now pending to be voted on, but in their modi- 


m which his judgment it would be for the good of the || such a bill as that, I hope the gentleman will |} fied form. 

at shows service to do so. Now, under that law the || consent to such an amendment to this section Mr. KASSON. I thought we were to pass 
this very President not only exercised that power him- || as shall provide that officers in the military || upon the amendments to the first section in the 
practice self, but he delegated the authority to the || and naval service shall be dismissed only on || first instance. 

mentary leading generals of the ren and within my || the verdict of a court-martial regularly con- Mr. WILLIAMS. I suppose that will be 


ut a stop 


own knowledge one hundred and thirty com- 
missioned officers in the Army of the Cumber- 


vened according to law. 


Mr. WILLIAMS. 


Mr. Speaker, I recognize 


the order. 


The SPEAKER. The amendments will 











r by the | “080. General Rosecrans exercised the power, || to cases of impeachments and convictions, or || consent of the Senate.’’ 


om Jowa land were dismissed without a trial within eleven || the power of Congress to enact such a law as || come up in regular order as applied to the bill, 
rause for months by reason of this summary power dele- || that to which the gentleman has referred. I || unless the gentleman from Pennsylvania sug- 
artments gated by the President. | recognize, too, the wisdom and propricty of || gests another way. The amendment of the 

rly yield. Mr. ROUSSEAU. Will the gentleman from | such a measure. I do not, however, think || gentleman from Iowa is the first in order. 
y it now Ohio [Mr. (iARFIELD] permit me to ask him a || that there is anything in the general language || Mr. KASSON. I wish to say, then, that the 
» the ef question ? | of the section under consideration which would || point I have made has not been answered by 
s of the Mr. GARFIELD. Certainly. | interfere in any way with that act. It would, || the gentleman from Pennsylvania, that the 
3 during _ Mr. ROUSSEAU. I would inquire whether || at all events by implication, authorize the | provisions proposed by him preclude all remov- 
5 do, but it was not the fact that the general in command | President of the United States, with the con- || als in the Army or Navy through the medium 
be pre: of the Army of the Cumberland, General Rose- |} currence of the Senate, to remove officers in | of courts-martial. My obje@t is to avoid that, 
[ did not crans, did dismiss officers upon his own motion, || the military and naval service. And I take it || and to allow officers to be removed in that way, 
Without ~ authority from the President? the power would be very safely lodged there, || as has been the uniform custom of the Govern- 
in point Mr. GARFIELD. No, sir. The President || if they thought proper to exercise it. So that || ment, and to which I know there has been no 
resident of the United States, under the law of 1862, || I do not regard this section as interfering at || opposition. That can be accomplished in two 
y remove was not only authorized but requested to dis- || all with the act referred to, which is in many || ways, by a proviso at the end of the section, 
vat is ad- miss officers summarily when he thought it for | respects a very proper enactment. ’ || or by moving. my first amendment, so as to 
justifies the good of the service, and by an express Now, sir, with regard to the amendment of || strike out the words ‘‘ same agencies which 
innot of , order he authorized General Rosecrans and | the gentleman from Lowa, which is to insert, I |; coneurred in his appointment,’’ and insert 
rent pro- | other generals to use the same power when- || believe, in the fourth or fifth line an exception || ‘sentence of court-martial, or by impeachment 
shall be | ‘ver in their judgment it would be es to ] so as to provide that the clause shall not apply || and conviction, or by the President, with the 

| 
' 





it of the s *S he had a perfect right to do. shall not be understood to take away the power || That will provide for the recognized mode 
result of 3 an objection I urged against itin the Thirty- || in those cases, all I have to say is that such a || of removal. Lf that should be satisfactory I 
vy. [do “ighth Congress was that it was a terrible || provision is altogether unnecessary; because || will take the question in that form. I under- 
Pennsy! power, one which ought never to have been | that power being secured by the Constitution || stand there is no objection to the amendment, 
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and I will not fAke up any more of the time of 
the Llouse. 

Mr. HALE. Let me make an inquiry. I do 
not know that I understand the method of pro- 
ceeding. I would like to know whether the 
al debate isto be postponed till the amend- 

been Genenal of or till after the 


ge ner 


ments have 


substitute has been voted on? I learn there 
are goutlemen on the other side, as well as on 
this side of the House, who wish to discuss the 


bill, and | submit whether it would not be more 
appropri Le to have the discussion before the 
vote is taken on the amendments. We ought, 
[ think, to have the whole subject properly dis- 
cussed before taking any vote. 

Mr. WILLIAMS. So far as I am individ- 
ually concerned I am not tenacious of any 
opinion L may have formed on this question. 
| know my opinions are wholly crude and im- 
‘nature, and I should like to profit by the 
opinion of the House. I know the question is 
surrounded with great practical difficulties, 
and [ know it is much easier to point out de- 
fects than to make a bill that is perfeet, which 
I think few gentlemen could be capable of 
doing. I should like, and I have no doubt 


(from Pennsylvania [Mr. Sruvens] has that | 


THE CONGRESSIONAL GLOBE, | 


Mr. KASSON, Lriseto a question of order. 
[ had the floor, and moved the previous ques- 
tion. Since that time my friend from Ohio 
{Mr. Garrie tp] has proposed to go into Com- 
mittee of the Whole, and other amendments 
are proposed tothe bill. Am I not entitled to 
have a vote on my amendment? 

The SPEAKER. 
man moving an amendment has a right to 
modify it previous tothe vote. The gentleman 


right. 
Mr, KASSON. 
question. 


The SPEAKER. 


I demanded the previous 


That is true, and the 


gentleman’s amendment is still pending; but || 


the Chair supposed the gentleman yielded to 
gentleman from Ohio, [Mr. GanrreLtp,] who 


| moved to go into Committee of the Whole. 


| tial, or by impeachment and conviction, or by | 


that is the general wi h, to collect the sense || 


ofthe House on the subject. Therefore, unac- 
quainted as I am with the parliamentary rules, 
all [ can say is, | am willing to consent to 
bring about anything to facilitate this matter 
and enable the House to come to the debate at 
large on this subject. 

The SPEAKER. The Chair generally looks 
to the author of the measure to indicate the 
course to be pursued. 

Mr. WILLIAMS. It seemstome the better 
plan would be first to take the vote on the 
amendments. I demand the previous question 
on the amendments to the original bill. 

Mr. GARFIELD. Will that cut off modi- 
fications ? 

The SPEAKER. It will. The Chair knows 
of no way in which modifications can be made 
after the demand for the previous question. 

Mr. KASSON. Cannot we have the pre- 
vious question on each separate amendment? 

The SPEAKER. Certainly. 

Mr. KASSON. Then I move the previous 
question on my amendment. 

Mr. GARFIELD. I move the rules be sus- 
pended and the House go into the Committee 
of the Whole on the state of the Union, so we 
may consider this bill section by section. 

Mr. WENTWORTH. How will that affect 
the debate postponed yesterday ? 

The SPEAKER. he gentleman will be 
entitled to the floor when the subject is re- 
sumed. 

Mr. STEVENS. I wish tomake an amend- 
ment before going inte committee. I desire to 
modify ny amendment to the original bill by 
striking out all afterthe word ‘ adjournment,” 
in line ten, section two, to 4he end of the sec- 
tion, as follows: 

And in no case shall any person who has been nom- 


; . , » Preside ‘ ‘ , ice vecte > tl . . . . . 
inated by the President for any office and rejected by || the President and his confidential advisers. 


the Senate, or on whose nomination that body has 


failed or declined to actin the way of consentor refu- | 
sal, beappointed or commissioned by him after the | 


adjournment and during the recess of that body to 
hold the same office for which he had been previously 
nominated. 


And by inserting in lieu thereof the follow- 
ing: 

That every person who has been or shall hereafter 
be nominated to the Senate for office, and who shall 


fail to receive the advice and consent of the Senate 
thereto, shall be incapable of holding any office under 


the United States for the term of three years after | 


such rejection, unless two thirdsof the Senate shall 
relieve him of such disability. Tho predecessor of 
any nominee rejected by the Senate shall still con- 
tinue to hold his said office. Whenever any person 
has assumed office, and is dischaagingitsduties on the 
nomination of the President before he has been con- 
firmed by the Senate, on his rejection all the subor- 


Mr. KASSON. No, sir; I insist on my 
demand for the previous question on my amend- 


ment, to strike out in section one, lines five | 


and six, the words, ‘‘the same agencies which 
have concurred in his appointment,’’ and to 
insert in lieu thereof ‘‘ sentence of court-mar- 


the President with the consent of the Senate.’’ 


The previous question was seconded and the | 


main guestion ordered ; and under the opera- 

tion thereof the amendment was agreed to. 
Mr. KASSON. 

second amendment: in line twelve to strike 


out the words ‘‘ Attorney General’’ and insert | 


‘*head of that Department under whose juris- 
diction such oflicer may be.”’ 


objection to it. 
The amendment was agreed to. 
Mr. KASSON, 
verbal one: 
strike out the words, ‘‘ have an opportunity of 
acting thereupon,”’ and insert the word ‘act ;”’ 


so that it will read, ‘‘until the Senate shall act | 


thereon.’’ 

Mr. WILLIAMS. 
that. 

The amendment was agreed to. 

Mr. KASSON. I have an amendment which 
has been discussed. Itis in the form of a pro- 
viso, to come in at the end of the first section, 
as follows: 

Provided, That this section shall not apply to the 


heads of the several Executive Departments or their | 


first assistants. 

I have already stated the reasons which, in 
my judgment, render it important that this 
amendment should be adopted. 

Even when a President of the United States 
has been elected in whom the people have 
confidence, you tie his hands by this bill 
against changing Cabinet oflicers or confiden- 


| tial advisers. You cannot carry on your exec- 


utive Government without having a responsi- 
ble head of it authorized to seleet his advisers 


and administrators. You cannot carry it onsuc- | 


cessfully in a condition of dissension between 


You will have no claim to make a President 


responsible, as he constitutionally is, for the | 


| integrity of the administration of the Govern- 


ment, unless you give him the power to select 
the agents by whom he is to administer it in 


| the way proposed, not only with the consent 


of the Senate, but invacation. Whenit becomes 
necessary for him to make a change it seems 


/to me he ought to have the power to do it. 


dinates or deputies who have been appointed by him, | 


or on his recommendation, shall vacate their places 
und cease to act. 


Mr. WILSON, of Iowa. 
in order? 

The SPEAKER. The gentleman has a right 
to modify his amendment. The House having 
waived the rule, we have gbt in the dilemma of 
having several amendments offered at once. 


Is that amendment 


| 
| 


| 





Sir, we must be careful in proceeding at this 
time under the excitement that naturally and 
justly agitates this House lest our action shall 
**return to plague the inventor.’’ While we 
are changing the custom which has prevailed 
from Washington till now, and justly changing 
it, let us not go so far as to place the respon- 
sibility in the Secretaries and not in the Pres- 
ident, for the scope of the bill reaches even 
that far now. 


Mr. SCHENCK. With the permission of 


the gentleman from Iowa, and concurring with 
him in the general principles that he lays down, 
[ wish to call his attention to an inquiry that 
suggests itself to me, why the first assistant in 


By the rule any gentle- | 


I now call for a vote on my | 


The gentleman | 
from Pennsylvania [Mr. Wittiams] has no | 


My next amendment is a | 
in lines fourteen and fifteen to | 


I have no objection to 


December 11, 


a Department should be excepted? In the}; 
prepared by the joint committee on retrenol, 
ment, and which my friend from New You. 
[Mr. Hate] has, I believe, already moved .. 
a substitute fot this bill, we have borne in mind 
the principle now suggested by the gentloma, 
from Iowa, and have excepted the Secretar. 
of State, the Secretary of the Treasury, the So, 
retary of War, the Secretary of the Navy. th, 
| Secretary of the Interior, the Postmaster Gon, 
eral, and the Attorney General. I do not know 
that it appears as clearly that the first assistans, 
should be excepted. _ If, for instance, the Firs, 
Assistant Secretary of the Treasury is excepted. 
why should not the Second Assistant Secretary 
be? They are both confidential officers, 4)) 
so in the Post Office Department; if you excey; 
the First Assistant Postmaster General, why no: 
except the Second and Third Assistant Pog. 
masters General? They are each equally Con 
fidential officers subordinate to the Postmaste. 
General, and their offices are made necessary 
from the fact that there are three divisions of 
duty in that Department. Although there may 
be a certain propriety in giving this excepting 
to the person at the head of the whole Depart. 
ment, that does not apply to the assistant heads, 
I desire to retain the principle for hich th 
gentleman contends, for [ think it is sound and 
safe; but I preferto limit the application to the 
heads of Departments alone. 

Mr. KASSON. I willanswer the gentlemay 
with two reasons. In the first instance, the 
first assistant in the absence of his chief—and 
I call the gentleman’s attention to that—is him. 
self invited to a seat in the Cabinet. Te js 
therefore, in that place, one of the confidential 
advisers of the President touching his Depart 
ment. Theother reason is, that the first assist. 
ant in all the Departments, so far as I know, 
is a confidential officer, and the other assistants 
are not; that there is a division in the classes 
of business in all the Executive Departments— 
[ know there is in the Post Office Departinent— 
which renders the first assistant a confidential 
officer and does not render the others couii- 
dential to the chief of the Department. The 
first assistant is the one whom the chief con- 
sults intimately if he wants confidential inform- 
ation. 

If the House will pardon me I will illustrate 
this point by my ownexperience. At the ti 
the mails were suspended between the Nor 
|| and the South at the beginning of the » 
when I was First Assistant Postmaster Genera! 
| although I was not at all in charge of the deal 
|| letter office of that Department, it was deemed 
expedient that the reports upon the informa 
tion that was derived from those dead letters, 
which, under the ordinary operation of the law, 
were opened, should be made to me, and that 
| the requisite action taken upon them should 

come throaet me. There were important acis 
of the Government depending on the disposi: 
tion made of the information thus obtained. 

I mention this to illustrate the point that 
there are confidential relations existing be: 
| tween the head of a Department and his firs 
assistant which would justify him in demané 
ing of Congress, and justify Congress in grant 
ing him one officer upon whom he can rey 
implicitly as his confidential friend: Knowing 
the necessity of this confidential relation be 
tween the Secretary and his first officer under 
the law, just as between the President and his 
Secretaries, I ask that we shall except thes 
two classes of officers from the operation © 
this law. This bill would deprive the Pres: 
dent of any choice of his confidential advisers 
without the approval of another branch of ‘0 
Government. se 

That is all I have to say upon the subjec 
and I shall of course very cheerfully abide bY 
the action of the House. 

A Memser. Does the first assistant act ® 
Secretary in Cabinet meetings? ad ue 
| Mr. KASSON. In the absence of his ch'<! 
'| he takes his place, and I have myself sat ™ 
| the Cabinet of the President as First Assis" 
'| Postmaster General. 


ii Mr. GARFIELD. 
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opdition of this bill aud the many amend- 
b nts offered, I suggest that it be referred to 
Committee of the Whole and made the special 
ier, and L will then move to go into Com- 
ittoe of the Whole upon Des) ix 
“Mr, WASHBURNE, of Illinois. I do not 
j o the object ot that. We can by unanimous 
sonsent consider the bill as in the Committee 
she Whole of the House. 

‘Mr. GARFIELD. 
diy twenty amendments pending or ready to 
\» ofered—amendments both verbal and sub- 


stantial 
ae hotter in committee than in the House. 
Mr. WASHBURNE, of Ilinois. By unani- 
ilo ise as in the Committee of the Whole. 
Mr, GARFLELD. [have no objection to that. 
Mr. VASHBURNE, of Illinois. Then mod- 
‘fy your motion. 


“Mr. GARFIELD, I will make this propo- 


sition, then, that the bill be considered in the | 


House as in the Committee of the Whole. 

lhe SPEAKER. That will allow five min- 
utes’ debate for and against amendments until 
the bill is open to general debate. 

Mr. FINCK. Will there be any general 
debate allowed on this bill? 

TheSPEAKER. Thegentleman from Penn- 
sylvania, [Mr. W1ILLtaMs, ] who has charge of 
the bill, has stated that he proposes to allow 
general debate after the bill shall have been 
nerfeeted. 

' No objection being made, the proposition of 
Mr. GARFIELD was agreed to. 


The first question was upon the followin 
amendment, moved by Mr. Kasson: 

Add to the first section the following: 

Provided further, That this section shall not apply 
to the heads of the several Kxecutive Departments 
or their first assistants. 


Mr. WILLIAMS. 


or 
5 


It will be observed by 


the House when they come to look at the amend- | 


ment which has been moved by the gentleman 
from Iowa, [Mr. Kasson, ] that it is a revival 
of the old question of 1789. It will be recol- 
lected by those familiar with the legislative 
history of this nation, that in the First Con- 
gress the question was discussed at great length 
as to the powers of Congress under the Consti- 
tution to associate the Senate with the Presi- 
dent in the matter of removals. I think a major-. 


ity of both Houses, as constituted at that time, | 


would have said that the thing ought to have been 
done if it could be done constitutionally. But 
it was resisted by Mr. Madison, and the ma- 


jority sided with him, though it was a small | 


majority—a majority of one inthe Senate. It 
was held by Mr. Madison that the power to re- 
move was a power which passed by the general 


grant in the Constitution, assigning the exec- | 
utive powers of this nation to or lodging them | 


in the President of the United States. 


Che argument of the minority in that case was | 


that the power to remove was an incident of 
or necessarily inhered in the power to appoint. 
Yet the opinion of the majority, as advocated 
by Mr. Madison, prevailed. Now we all know, 


and I think no lawyer will dispute the asser- | 


tion, that the idea of the minority of that First 
Vongress has been sustained by the only judi- 
ial decision we have since had upon that ques- 
hon, in the ease Hx relatione Heenan, reported 
in 13 Peters, and familiar of course to all the 
lawyers of this House. 


As I have already remarked, we are coming 


( 


back again to the question which was before the | 
I inst ( ongress. I think it has always been re- | 
ed by the best lawyers of the nation since | 


the : ewe ~ : » 
» ‘attme that the decision of Congress in 1789 
= Was Wrong. 


gard 


seal And the opinion has generally 
prevailed that that decision was obtained in 
“sequence of the weight and influence of the 


» Personal character of dur first Chief Magis- 


4 tate, 








, Now, in addition to the fact of the preva- 
; See of an opinion of this sort since that time, 
tuink I may also say it has been quite as 
“enerally lamented that any such decision has 


ver been made, 


“xpressed time and time again, by leading men 


I think there are prob- 
—and I think we can dispose of them | 


us consent we can consider the bill in the | 


And the desire has been | 





in both Houses of Congress, to bring the Gov- | 
ernment back to its true principles, by placin 
this matter of appointment to and umae 
from office under the control of the people 
through their Congress. 

Now, in my mind there is no question that | 
in making these removals, which gentlemen 
would allow the President to make, he is ex- 

| ercising power that the Constitution never con- | 
| ferred upon him. As I remarked, this is the | 
| very question which arose in the First Con- | 
gress. Unfortunately the decision was then | 
made one way, and we propose now to reverse 
it upon the first opportunity that has ever | 
been presented to us, and the last perhaps that 
may ever be offered in our history as a nation. 
Mr. HALE. I would inquire if it is in order | 
to move an amendment to the amendment of | 
the gentleman from Iowa, [Mr. Kasson? ] 
|| The SPEAKER. It would be in order. 
Mr. HALE. I move to amend the amend- 
ment by striking out the words “or their first 
assistants.’’ 
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taking the oath of office, or frém the remote- 
ness of the locality, as is the case in my own 
district, the new appointee has not up to the 
present time aa upon the duties of the 
office, and probably will not do so until after 
the passage of this bill. This amendment 
proposes to cover such cases by providing that 
if at the time of the passage of this act the 
former incumbent is still in the office he shall 
continue to exercise the duties of the office 
until the new appointee is confirmed by the 
Senate. 7 

Mr. BINGHAM. If I rightly understand 
the purport of this amendment, it is open to 
objection as conflicting with the provisions of 
the Constitution. I ask that it be read again. 

The Clerk again read the amendment. 

Mr. BINGHAM. I desire to inquire of the 
gentleman from Minnesota whether his amend- 
ment contemplates appointments to vacancies 
happening during the recess of the Senate, 
or appointments to fill vacancies created by 
removals. 


The amendment to the amendment was |} Mr. DONNELLY. It is designed to meet 
| adopted. || the question which might arise, whether the 
| Thequestion wasthen taken upon the amend- | vacancy commenced ftom the date of the com- 
| ment of Mr. Kasson as amended; and upon a || mission or from the time when the party enters 
| division there were—ayes 38, noes 50; no | upon the duties of the office. ; 

'| quorum voting. || Mr. BINGHAM. All I desire to say is, that 

Mr. KASSON. 1 call for the yeas and nays || if a vacancy happens during the recess of the 
| upon the amendment as amended. . | Senate and the President makes an appoint- 

The yeas and nays were not ordered. | ment to fill the vacancy and issues a commis- 

| 


| 
; 
| Mr. KASSON. 1 call for tellers. 
| Tellers were ordered; and Messrs. Kasson 
| and WILLIAMS were appointed. 
| The House divided ; and the tellers reported 
ayes 57, noes 46. 
| Mr. WILLIAMS. On this question I de- 
| mand the yeas and nays. 
| The SPEAKER. The yeas and nays have | 
| been refused. 
| Mr. WILLIAMS. Then I move to recon- | 
| sider the vote by which the yeas and nays were 
refused. 
On the motion there were—ayes 47, noes 57. 
So the motion to reconsider was not agreed | 
to; and the amendment was adopted. 


Mr. GARFIELD. I move further to amend 
the first section by inserting after the word 
‘*public,’’ in the eighth line, the word “‘ ser- 
vice;’’ so as to read, ‘‘where the interests of 
the public service may make it necessary,’’ &c. 

Mr. WILLIAMS. There is no objection to 
that amendment. 

The amendment was agreed to. 


Mr. GARFIELD. I move also a verbal | 
amendment: to strike out in the twenty-second 
line the words ‘‘ advising and consenting,”’ and | 
insert in lieu thereof the words ‘‘refusing to | 
advise and consent;’’ so that the clause will 
read : 

And in caseof the refusal of the Senate to concur 

in the removal, either by a direct vote thereon, or by 
refusing to advise and consent to the appointment 
of the person so nominated, &c. 

Mr. WILLIAMS. That amendment will give 
the clause precisely the contrary meaning to 
what is intended. Ifthe gentleman will exam- | 
ine the text he will find it right as it is. 

Mr. GARFIELD. I have examined it care- 
fully, and I think the amendment is necessary ; 
but as other gentlemen appear to object to the 
amendment I will withdraw it. 

Mr. DONNELLY. I move to amend by 
adding at the end of the section the following : 

And provided further, That in all cases where an 
appointment has been made by the President during 
the recess of the Senate, but the party so appointed 
has not been confirmed by the Senate and entered 
upon the discharge of the duties of the office before | 
the passage of this act, then and in that case the | 
occupant of the office shall continue to hold and 


exercise the same until his successor has been con- 
firmed by the Senate. 








Mr. Speaker, a few words in explanation 
of this amendment may be necessary. It is 
| designed to cover a class of cases not other- 
wise provided for in the bill. There have been 


| cases in which an appointment has been made | 
during the recess of the Senate, notice of the 
appointment given, and the commission made 
‘| out, but either from delay in filing the bond or 


| sion, the Constitution itself defines the dura- 


tion of that appointment. The express dec- 
laration of the Constitution is: 

_* The President shall have power to fill up all vacan- 
cies that may happen during the recess of the Senate 


by granting commissions, which shall expire at the 
end of their next session.” 


If the amendment of the gentleman from 
Minnesota contemplates in such cases an ex- 
tension of the term of office beyond the end of 
the present session of the Senate, it is in direct 
conflict with the letter as well as the spirit of 
the Constitution. 





The amendment was not agreed to. 


Mr. SCHENCK. I move tw amend by 
inserting the word ‘“ civil’’ before the word 
‘* officer’’ in the third line of the first section ; 
so that the clause will read, ‘‘that no civil 
officer of the United States appointed on the 
nomination of the President,’’ &e. 

My colleague [Mr. GarFrsLD] was entirely 
mistaken in assuring the House that there is 
now no law protecting officers in the military 
and naval service from arbitrary removal by the 
President. I remember we well the effort 
which he made in the Thirty-Kighth Congress, 
when he was a member of the Committee on 
Military Affairs, to secure the passage of such 
an enactment; and | codperated with him 
in his endeavors to attain that object. But 
although failing in that Congress, in this Con- 
gress the effort was renewed, and such oe 
vision was inserted in the Army bill passed by 
this House reported from the Committee on 
Military Affairs. But when that failed, or 
seemed likely to fail altogether in the Senate, 
I took care to select from that Army bill some 
two or three sections involving matters kin- 
dred to this, and particularly this one, and 
succeeded in getting it incorporated into an 
appropriation bill. And the fact is this is the 
law as it now stands, as gentlemen will find 
by referring to the fifth section of the bill 
passed at the last session making appropria- 
tions for the support of the Army; &c. The 
section is as follows: 

Sc. 5. And be it further enacted, That section sev- 
enteen of an act entitled “ An act to define the pa 
and emoluments of certain officers of the Army,” 
approved July 17, 1862, and a resolution entitled “A 
resolution to authorize the President to assign the 
command of trogps in the same field or department 
to officers of the #ame grade without regard to senior- 
ity,” approved April 4, 1862, be, and the same are 
hereby, repealed. And no officer in the military or 
naval service shall, in time of peace, be dismisced 
from the service except upon andin pursuance of the 
sentence of a court-martial to that effect, or in eo'n- 
mutation thereof. 

As the law stands uow, there is no necessity 
for doing that which ordinarily I think is un- 
tenable; to mix up our legislation in regard to 
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the civil service with our legislation in regard | Mr. WILLIAMS. I demand the yeas and 
| nays. 


to military matters. Officers of the Army and 
Navy are now protected from peremptory dis- 
missal, and they can only be deprived of their 
commissions by sentence of a court-martial or 
by commutation of some more severe sentence, 
such as the sentence of death. 


As there is no necessity for making a sin- | 


gle proyision in this beyond the civil service, I 
hope it will be limited to that line of Govern- 


ment patronage, to the regulation of officers | 


appointed in the exercise of Government 
patronage for civil service. 

It is limited, it is true, to time of peace; and 
there is, [ think, another proper discretion 


exercised by the legislative power. If this bill 


passes without limiting it to civil officers, then | 


in time of war, in case of cowardice in the 


presence of the enemy, or in case of any other | 
flagrant offense, the arbitrary power which will | 
give safety and perfect control to the war-mak- | 


ing power over the officers who are operating 


in making that war must be done away with | 
and everything come within the provision of | 
I hope the law in regard to naval 


this law. 
and military officers will stand as it is now, 
allowing peremptory and arbitrary dismissal in 
time of war, but that when war has ended, in 
time of peace, it shall be only on sentence of 
court-martial. P 

Mr. WILLIAMS. 
to the amendment already adopted on motion 
of the gentleman from lowa, he would have 
noticed that removals or dismissals shall only 
be by sentence of court-martial. If he makes 
it read that no civil oflicer shall be removable 
except under these circumstances he will then 
see what will be the effect of his amendment. 

Mr. SCHENCK. ‘The amendmentcan only 


If my friend had adverted | 


——<—— 8 


be cumulative as it is now provided forby law. | 


If this bill has been so amended it only accom- 
plishes the same thing in less precise way than 
1s now provided by law. It is another argu- 
ment why we should confine this bill to its 
ap lication to civil oflicers. 

Mr. WILLIAMS. 
make it read so that no civil officers shall be 
removable except by court-martial. 

Nr. SCHENCK. That can be reconsidered 
so as to make this apply to civil officers ex- 
clusively. Ifthe motion prevails which I now 
make, and I do not move it pro forma, I will 
move to reconsider the vote by which the words 
‘ court-martial,’ &c., were inserted. 

Mr. GARFIELD. Iam very glad to know 


The gentleman would | 


what I had not observed before, that on the | 


last night of the last session a section was got | 


into the Army bill repealing that section from 
which the President seems to derive authority 
to dismiss without trial. 

But I wish to say, Mr. Speaker, that for the 


very reason which the gentleman has stated | 


induced him to put in the word ‘civil,’’ I 
hope it will not be inserted. For he himself 
confesses that as the law now stands, although 
the President cannot remove summarily an 
officer of the Army in time of peace, he may 
do it in time of war. Now, at the very time 
when officers most need protection of their 
rights by court-martial, when the passions of 
n superior officer may be most likely to seek 


their removal without trial, the gentleman pro- | 
§ 


poses to allow the President to remove them 
summarily. I hope that all officers of the Gov- 
ernment will have by this bill a ground to stand 
upon, and that none of them, whether civil or 
military, may be removed at the will and pleas- 
ure of any officer of the United States. 

[ hope therefore that the word ‘‘civil’’ will 
not be inserted here, but that the provision 


will be made even more sweeping than the | 


gentleman has shown the law now to be in 
reference to military men, so that neither in 
time of war nor of peace shall any officer of 
the Army or Navy be dismissed from service 


without either a decision of a court-martial or | 


by the President with the consent of the Senate. 

The question being taken on the amendment 
of Mr. Scuenck to insert the word “eivil’’ in 
section one, line three, there were—ayes 71, 
noes 29. 











| in the first section. 


ap 
rhe yeas and nays were not ordered. 
So the amendment was agreed to. 


Mr. HALE. 


I propose to amend the first 


section in the sixteenth line, by striking ou: | 


the word ‘‘ten’’ and inserting ‘‘twenty,’’ 59 
that it will read, ‘‘and it shall be the duty otf 
the President, within twenty days after the next 
assemblage of that body, to report to it the 
fact of such suspension.”’ 
considered in the select committee on retrench- 
ment, and I understand the amendment is sat- 
isfactory to the gentleman who has charge of 
the bill. 

The amendment was agreed to. 

Mr. HALE. I move further to amend by 
adding at the close of the section the following : 


But the salary and emoluments of such office shall, 
during such suspension, belong to the person so tem- 


porarily commissioned and performing the duties of | 


such office. 
Mr. WILLIAMS. No objection. 
The amendment was agreed to. 


Mr. HALE. I move a further amendment, 
to come in at the end of the section after the 
last amendment, as follows: 

Provided, That the President, in case he shall be 
satisfied that such suspension was made on insuffi- 
cient grounds, shall be authorized at any time before 
reporting such suspension, as above provided, to 
revoke such suspension and reinstate such officer in 
the performance of the duties of his office. 

It simply enables the President when he shall 
be satisfied that the suspension has been unad- 
visably made to revoke the suspension without 
going through the form of sending it to the 
Senate. 

Mr. WILLIAMS. I take it for granted he 
can do it at any rate before he has made his 
report. It will do no harm, however. 

rhe amendment was agreed to. 

Mr. KASSON. I ask unanimous consent 
to strike out certain words which were inserted 
In consequence of oppo- 
sition to the amendment which I proposed, to 
insert the word ‘‘civil,’’ I moved to amend 
by inserting the words ‘‘sentence of court- 
martial, or by impeachment and conviction, 
or by the President with the consent of the 
Senate ;’’ which was adopted. The word ‘‘civil’’ 
having since been inserted, it becomes neces- 
sary to strike out the words ‘‘ sentence of court- 
martial or by.’’ 

The amendment was agreed to. 

The SPEAKER. The next amendment in 
order is that proposed by the gentleman from 
Pennsylvania, [ Mr. Stevens, ] to strike out all 
after the word ‘* adjournment,’’ in section two, 
line three, and insert what will be read by the 
Clerk. 

The Clerk read, as follows: 


That every person who has been, or shall hereafter 
be, nominated to the Senate for office, and who shall 
fail to receive the advice and consent of the Senate 
thereto, shall be incapable of holding any executive 
office under the United States fer the term of three 
years after such rejection, unless two thirds of the 
Senate shall relieve him of such disability. The pre- 
decessor of any nominee rejeeted by the Senate shall 
still continuo to hold his said office. Whenever any 
person has assumed office, and is discharging its duties 
on the nomination of the President before he has been 
confirmed by the Senate, on his rejection all the sub- 
ordinates or deputies who have been appointed by 


him, or on his recommendation, shall vacate their | 


places and cease to act. 

Mr. STEVENS. The present bill provides 
that the Presideat shall not appoint a rejected 
party to the saine office. Now, sir, that does 
not satisfy me. We are acting upon this ques- 


tion as if the constitutional requirements had 
| not been followed and we are providing how 


hereafter these offices are to be disposed of. 
We know, for I may refer to that now, that 
since the last session of Congress a class of 
the meanest men that God ever overlooked in 


making mankind have been appointed to office | 


and are now awaiting the rejection or confirm- 
ation of the Senate. I have no doubt thata 
great many of them will be rejected, but if the 
President is allowed to appoint them to any 
other oflices he will reward them all. He 


understands taking care of just such men ; they 
are naturally his wards; and although he may 


| 
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i 
not be allowed to appoint them to the same 
offices, he will roll them over into somethin 
else that will be as distasteful to the Public 
mind as their present appointments. Now if 
they have been tried and found wanting by the 
Senate give them one year to purify themselyog 
before they shall be appointed to any othos 
executive office, and some gentlemen think }; 
will take more than that. I must, therefor. 
insist that these men shall be punished, if yo, 
please, for having consented to the meannes¢ of 
becoming reptiles to crawl into office through 
such slimy places as they have done during the 
time that we have been ‘‘swinging around tho 
circle,’’ [laughter,] and that everything dono 
by them shall be considered as a nullity, | 
confess to my desire to punish these men by 
refusing them not only these offices, but aij 
others. I have no objection if it is looked upon 
as a little stigma in their neighborhood. | 
think that the fact of their acceptance of offic 
is evidence that they are too mean to hold jt 
too dishonest to be trusted with it. 

Mr. HALE. I rise to oppose the amend. 
ment. The distinguished gentleman from 
Pennsylvania [Mr. Stevens] has been com. 
plimented by several of his associates upoy 
this floor as having suddenly become consery. 
ative. [Laughter.] I was delighted to wit. 
ness it and welcome his accession to those 
ranks; but I regret to say, that with the zeal 
common to neophytes he goes far beyond what 
those heretofore considered as in some meas- 
ure sustaining the President have been willing 
to go. The gentleman proposes to put into 
the hands of the President alone, without the 
concurrence of anybody whatever, such power 
as I think never was intrusted to anyone man 
in this Government. For, let us consider, if 
the President should nominate any person to 
any office who shall be rejected by the Senate 
—and the gentleman will bear in mind that it 
does not necessarily presuppose the consent 
of the person nominated—that rejection rend: 
ers the person so nominated incapable of hold: 
ing any office except when relieved of the dis- 
qualification in one particular manner. 

Mr. STEVENS. I will run the risk of 
being punished in that way. 

Mr. HALE. We all know that the gentle- 
man is competent for almost any positien on 
the face of the earth, and yet there may be 
positions for which, if the President in hostility 
should think fit to nominate him, the Senate 
might deem him unfitted. He might not, for 
instance, be considered by the Senate a suit: 
able person to command a regiment, or to be 
general-in-chief of the Army, or a captain in 
the Navy; and yet the President has nothing to 
do but to send in the name of the gentleman 
from Pennsylvania for such an office, and if the 
Senate, deeming him not particularly qualified 
for service in that line, should reject him, we 
know how much we should all regret his invalu 
able services here. fLeuine] 

Mr. STEVENS. In that case [ should come 
to the gentleman and ask him to unite wit! 
others to get the Senate to take Off the disabil 
ity, so that I might take the offico which he 
would desire me to hold, and I am sure they 
would do it. 

Mr. HALE. The gentleman does not mean 
that; he would not come to me for such a pu 

ose, because I should have no weight in that 
ies. But the House cannot fail to see \ 
absurdity to which the amendment of the ge" 
tleman leads. If the President desires to se 
rid of General Grant he has nothing to do bw 
to nominate him for Chief Justice and let [0° 
Senate reject him for that office, and the off e 
of General is vacant and the present holder 
disqualified. al 

I cannot believe that the gentleman —— 
Pennsylvania seriousl¥ proposes to put t's 
power into the hands of the President, 4% 
although I have heretofore to some exte' 
been considered a mild supporter of the Pres 
dent, I cannot go that length. I trust, there 
fore, that his amendment will be rejected. 

The question was upon the amendmet 
Mr. STEVENS. 
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Mr. WASHBURNE, of Illinois. Upon that 
question [ call for the yeas and nays. 
“The yeas and nays were ordered. ; 
The question was taken; and it was decided 


—_ ————_ — 


. pa as nt 
in the negative—yeas 18, nays 1382, not voting | 


41; as follows: 


yYEAS—Messrs. James M. Ashley 
Cobb, Donnelly, Eckley, Eggleston, Far 
nell, Abner C. Harding, Hotchkiss, Kelley, Kelso, 
McClurg, Starr, Stevens, Van_ Aernam, 
Ward. and Stephen F. Wilson—18. 
NAYS— Messrs. Alley, Allison, Ames, Ancona, 


> 


Sidney Clarke,. | 
arquhar, Grin- || 


Hamilton | 


Anderson, Delos R. Ashley, Baker, Baldwin, Banks, | 
Barker, Baxter, Beaman, Benjamin, Bergen, Bid- | 


well, Bingham, Blow, Boutwell, Boyer, Brandegee, 


Broomall, Buckland, Campbell, Chanler, Reader W, | 


‘larke, Cook, Cooper, ] : son, 
ean Deming, Dixon, Driggs, Eldridge, 
Fliot, Farnsworth, Ferry, Finck, Garfield, Gloss- 
hrenner, Goodyear, Griswold, Hale, Aaron Harding, 
Hart, Hawkins, Hayes, Henderson, Higby, Hill, 
Hise, Holmes, Hooper, Chester D. Hubbard, John 
H. Hubbard, Edwin N. Hubbell, James R. Hubbell, 
Hulburd, Hunter, Ingersoll, Jenckes, Julian, Kasson, 


Kerr, Ketcham, Koontz, Kuykendall, Laflin, La- | 
tham, George V. Lawrence, William Lawrence, Le | 


‘ond. Lynch, Marshall, Marston, Maynard, McIn- 


doe, MeKee, McRuer, Mercur, Miller, Morrill, Mor- | 


ris, Moulton, Myers, Niblack, Nicholson, Noell, 
O'Neill, Orth, Paine, Patterson, Perham, Pomeroy, 
Price, Samuel J. Randall, William H. Randall, Ray- 
mond, Alexander H. Rice, John HH. Rice, Ritter, 
Rogers, Rollins, Ross, Rousseau, Sawyer, Schenck, 
Scofield, Shanklin, Shellabarger, Sitgreaves, Sloan, 
Spalding, Stokes, Taber, Nathaniel G. Taylor, Thayer, 
Thornton, Trimble. Trowbridge, Upson, Burt Van 
Horn, Andrew H. Ward, Elihu B. Washburne, Wil- 
liam B. Washburn, Wentworth, Williams, James F. 
Wilson, Windom, and Woodbridge—132. 


NOT VOTING—Messrs. Arnell, Blaine, Bromwell, | 


Bundy, Conkling, Cullom, Culver, Davis, Denison, 
Dodge, Dumont, Harris, Hogan, Asahel W. Hubbard, 
Demas Hubbard, Humphrey, Johnson, Jones, Left- 
wich, Loan, Longyear, Marvin, McCullough, Moor- 
head, Newell, Phelps, Pike, Plants, Radford, Stil- 
well, Strouse, Nelson Taylor, Francis Thomas, John 


IL. Thomas, Robert T. Van Horn, Warner, Henry | 


D. Washburn, Welker, Whaley, 
Wright—4l. 


So the amendment was not agreed to. 
DEFICIENCY BILL. 


Mr. STEVENS, by unanimous consent, re- 
ported from the Committee on Appropriations 
a bill making appropriations and to supply de- 
ficiencies in the appropriations for the service 
of the Government for the fiscal year ending 
June 80, 1867, and for other purposes; which 
was read a first and second time, referred to 
the Committee of the Whole, and made the 
special order for Thursday next after the morn- 
ing hour, and from day to day until disposed 
of, and ordered to be printed. 

Mr. WASHBURNE, of Illinois. I give 
notice that I desire to reserve the point of 
order in regard to all new legislation, and such 
matter that may be in the bill just referred to 
the Committee of the Whole. 


EMPLOYES IN EXECUTIVE DEPARTMENTS. 
_ Mr. STEVENS, by unanimous consent, also 
introduced a joint resolution granting additional 
compensation to certain employés.of the Exec- 
utive Departments in Washington; which was 
read a first and second’time, and referred to 
the Committee of Ways and Means. 


LEAVE TO WITHDRAW PAPERS. 


Mr. LATHAM. I ask leave to withdraw 
from the Military Committee the papers in the 
case of Daniel Cole, and have them referred 
to the Committee on Invalid Pensions. They 
were referred to the Military Committee by 
mistake. 

Leave was granted accordingly. 

LEAVE OF ABSENCE. 


Mr. LATHAM also asked and obtained 
eave of absence for two days for his colleague, 
Mr. Cursver D. Hupparp. 

And then, on motion of Mr. WILSON,.of 
Owa, (at twenty minutes before four o’ clock 
p. m.,) the House adjourned. 


Winfield, and 


PETITIONS, ETC. 


The following petitions, &c., were presented under 


merale, and referred to the appropriate committees: 


Toda, i BOYER: The petition and papers of James | 


ministrator of Samuel P. Todd, deceased. 

By "Mr. CONKLING: 

“> and others, asking modification of taxes 
*rgymen, teachers, and certain others. 


. *M8O, the 5*i ° 
in ivory, Petition of manufacturers of and workers 





The petition of Rev. Dr. | 
paid || 


THE CONGRESSIONAL 


Darling, Dawes, Dawson, De- || 


By Mr. DARLING: The petition of marine under- 
writers of the city of New York, for an appropriation 
to magnate the wreck of the steamer Scotland atSandy 

OOK, 

By Mr. LAWRENCE, of Ohio: The petition of 
James B. W. Harris, of Union county, Ohio, for a 
pension. 

Also, the petition of B. Collins, and numerous 


others, of Darke county, Ohio, for the impeachment | 


of Andrew Johnson, President of the United States. 
By Mr. PAINE: The petition of Winchester De 
Wolf & Co., and others, of Whitewater, Wisconsin, 
to add certain manufactured articles to the free list. 
By Mr. PERHAM: The petition of George H. Em- 
erson, and others, clergymen, professors, and teach- 
ers, for modification of the internal revenue tax on 
salaries, 
_By Mr. WASHBURN, of Massachusetts: Tho pe- 
tition of the owner of the steamer Santa Marta, for 


| payment for use and damage to the same by the Gov- 





ernment, 

By Mr. WINDOM: A memorial of B. A. Froiseth, 
of St. Paul, Minnesota, in relation to foreign emi- 
gration. 


NOTICE OF A BILL. 


The following notice for leave to introduce a bill 
was given under the rule: 

By Mr. WINDOM: A bill to incorporate the Dis- 
trict of Columbia Canal and Sewerage Company. 





IN SENATE. 
WepNeEspay, December 12, 1866. 


Prayer by the Chaplain, Rev. KE. H. Gray. 
The Journal of yesterday was read and 
approved. 


PETITIONS AND MEMORIALS. 
The PRESIDENT pro tempore. The Chair 


has received and takes this opportunity to lay 


| before the Senate the memorial of William 
| Boyd, of Washington city, District of Colum- 





| 


' 
} 


| 


| 


bia, the substance of which, stated in his own 
words, is: 

“T humbly ask your honorable body that you make 
no distinctions in regard to either color or sex if you 
should think proper to extend the elective franchise 
in this District, which I beg of your honorable body 
to do immediately; so that hereafter there shall be 
no distinction of race or sex. \ 
believe that slavery will never die until all laws are 
so constructed as to hold all mankind as equal before 
the law.” 

As there is no committee before which this 
subject is pending, it being under debate in 
the Senate, this petition will be received and 
laid on the table if there be no objection. 

Mr. LANE presented the petition of Cincin- 
natus W. Harper and Clarence C. Harper, chil- 
dren and heirs-at-law of the late John Harper, 
deceased, praying for compensation for the use 
and occupation of their land by the United 
States Government, in the county of Norfolk, 
State of Virginia; which was referred to the 
Committee on Naval Affairs. 

Mr. WILSON presented ‘two petitions of 
officers in the United States Army, praying 
for an increase of pay; which were referred 
to the Committee on Military Affairs and the 
Militia. 

He also presented the petition of Adeline M. 
Gould, mother of Eugene M. Gould, late a 

. ” 7 : > 
private of company F’, third Rhode Island cav- 
alry, praying to be allowed a pension; which 
was referred to the Committee on Pensions. 


PAPERS WITHDRAWN. 
On motion of Mr. HARRIS, it was 


Ordered, That Eaton & Gage, contractors with the 
Navy Department to supply the different navy-yards 
with certain articles, haveleave to withdraw from the 
files of the Senate their petition and papers praying 
that their account may be settled upon principles of 


| equity. 


NOTICE OF A BILL. 


Mr. WILSON gave notice of his intention 
to ask leave to introduce a bill to amend an 


act entitled ‘* An act to continue in force and || » Se " 
to amend an act to establish a Bureau for the || Submission of the name of such person to the Senate 


Relief of Freedmen and Refugees, and for other | 


purposes,’’ approved July 16, 1866. 
BILL INTRODUCED. 

Mr. MORGAN asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R, No. 148) presenting the 
thanks of Congress to Cyrus W. Field; which 
was read twice by its title, and referred to the 


orn, bone, &c., asking change of the tariff. || Committee on Foreign Relations. 


I am among those who | 


GLOB 


E. , 
| $1 so 











| the legal representatives of the late William 


5 





WILLIAM HICKEY. 

_ Mr. WILSON. I offer the following resolu- 

tion, and ask for its present consideration, if 
there be no objection: 

Resolved, That the amount directed to be paid te 

lickey 

for funeral expenses, &c., by Senate resolution of 


| July 9, 1866, be paid by the Secretary of the Senate 


|| sition of the resolution. 





| out of the contingent fund of the Senate. 


The PRESIDENT pro tempore. It requires 
the unanimous consent of the Senate to con- 
sider the resolution at this time. 

Mr. FESSENDEN. I think it had better 
go to the Committee to Audit and Control the 


| Contingent Expenses of the Senate. 


The PRESIDENT pro tempore. The ques- 
tion now is on its consideration, not the dispo- 
The Chair hears no 
objection to its present consideration. 

Mr. WILSON. We have already passed 4 
resolution directing the payment of this money, 
but we did not provide that it should be paid 
out of the contingent fund. 

Mr. FESSENDEN. My own impression is 
that that resolution passed without very much 
consideration. 

Mr. WILSON. If the Senator would like 
to have this resolution referred I shall not 
object to that. 

Mr. FESSENDEN, I think it had better 
be referred. I understand that the benefit to 
be received from it—it is a mere gift, at any 
rate—will be received, in part at least, by young 
gentlemen who ran away from this city and went 
into the rebel service, and that the whole fam- 
ily, with the exception of Mr. Hickey himself, 
who was very quiet and avery excellent officer, 


| were rather notorious for their secession pro- 


clivities and conversations. At any rate, | 


| think that matter had better be understood 


|| served it with great fidelity. 





before we act on this resolution. 

Mr. WILSON. I certainly have no objec- 
tion to its going to a committee if any Senator 
desires that course to be taken. Whatever 
may be the views of these young men, the sons 
of Colonel Hickey, he himself was an oflicer 
of the Senate for many years, and | think 
y- I believe he was 
a true Union man, devoted to the country, and 
was so throughout the war, and was entirely 
faithful. 

Mr. FESSENDEN. I do not know any- 
thing to the contrary, and do not even suspect 
anything to the contrary. What I mean to say 
is, that I have been informed—how true it is 
I do not know—that the benefit of this resolu- 
tion will go to persons who really were engaged 
in the rebel service and left the District for 
that purpose. If that is so this money ought 
not to be paid. 

The PRESIDENT pro tempore. Does the 
Senator from Maine move the reference of the 
resolution to the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate? 

Mr. FESSENDEN. Yes, sir. 


The PRESIDENT pro tempore. The quos- 


| tion is upon that motion. 


The motion was agreed to. 
APPOINTMENTS DURING THE RECESS. 


Mr. TRUMBULL. I submit the following 


| resolution, and ask for its present consider- 


ation: 


Resolved, That the President be requested to inform 
the Senate whether any person appointed toan office 
required by law to be filled by and with the advice 
and consent of the Senate, and who was commis- 
sioned during the recess of the Senate previous to the 
assembling of the present Congress to fill a vacancy, 
has been continued in such oflice and permitted to 
discharge its functions, either by the granting of a new 


| commission or otherwise, since the end of the session 


i 


of the Senate on the 28th dayof July last, without the 


for its confirmation, and particularly whether a sur- 
veyor or naval officer of the port of Philadelphia has 
thus been continued in office without the consent of 
the Senate. 


There being no objection the Senate pro- 
ceeded to consider the resolution. 

Mr. EDMUNDS. I meve to amend the 
resolution by adding to the inquiry, ‘‘ and if 
any such officer has exercised such functions 
whether he has received any pay or salary 
therefor.”’ . 
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, HES Mr. TRUMBULL. I have no objection to || whenever you crystalize that idea in the public ble, and may be divested by the citizen -. les 
sr the amendment, and willaccept it. Itisinmy | mind of this country, you ring the death-knell the State at will. The consideration men. thr 
i power to do so. | of American liberties. You take from each, | tioned, that the right of franchise is neither S ad 
: The PRESIDENT pro tempore. It is in | what is perhaps the highest safeguard ofall, the | more nor less than the right of self- govern. = al 
the power of the mover to accept the amend- eonviction that there are rights of men embra- || ment as exercised through a participation i ¢ t 
ment. and the resolution will be amended ac- | cing their liberty in society, and substitute a | the common government of all, shows, hoy. - a 
cordingly. ‘The question ison the resolution, skepticism on all matters of personal freedom || ever, that if it be not a natural right it wil] }, ern 
. The resolution was adopted. and popular liberties which will lay them open || difficult to say in what a natural right consists me the 
MESSAGE FROM THR HOUSE. | to be overthrown whenever society shall be- | Indeed, itis perhaps the most natural of any of Su 
' come sufficiently corrupted by partyism or | our rights, inasmuch as its denial is the denia) but 
A message from the House of Representa- | whenever constitutional majoritiesshall become || of all right to personal liberty, for how ca the 
tives, by Mr. MePHerson, its Clerk, announced | sufficiently exasperated by opposition. such latter right exist when the right to main. : i. 
that the House had passed the bill (S. No. 805) || Mr, President, so important, yea so crucial, || tain it among men and the societies of men i 4 
, confirming the title of Alexis Gardapier to a | go to speak, do I deem this position, that || denied? Again, if the right to share in the intl 
certain tract of land in the county of Brown, || [| trust I may be pardoned by the Senate if || joint government is not inherent, from whence not 
and State of Wiscensin. | I refer to the abstract grounds, the invinci- || does it come? Who cun give the right to goy. ads 
The message also announced that the House ble agreement upon which I deem it to rest. || ern another? and how can any give that he acc 
had passed a bill (I. R. No. 879) relating to | | do this the more readily because in my belief || has not got? Society is but the aggregate of is 3 
brevets in the Army of the United States. | the metaphysical always controls ultimately the || individuals, and in its authority represents nat 
PRESIDENTIAL APPROVAL OF BILLS. | practical in all the affairs of life. Now, what || only the conceded limitations on all, not any , wo! 
A message from the President of the United || ®*° -eeeesesnedliis gone ro a there any in- ewig o human es a human ex} 
States. by Mr. Ronert Jonxsox, hisSecretary, || trinsic necessary cont itions rat go to consti- | mg its would vary with every changing aggo. pul 
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Mr. President, | do not hold my liberties by || all free government by aflirming, as I have || itself, so long as the marital and — state in th 
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less of constraint involved in their expression 
through gov ernmental forms. And it may be 
1) also that in so far as marriage and 


adut d 


ernity bes = 

weon husband and wife, or parent and child, 
co far the participation of the one in the gov- 
“enmjent is virtually the participation of both, 


CTie 


‘ho franchise of one the franchise of both. 


Lil 








pa 


‘nh 
~ F nevertheless approximates truth, and is 
therefore the more readily accepted as such 
in practical affairs. — 

hat the rights of women, however, are 
trinsically the same with those of men, may 
be consistently denied; and that all the 
advance of modern civilization has been toward 
according them greater equaliiy of condition 
‘s attested by the current history of every 
nation within its pale. Rights of married 
women and minors are constantly finding new 
expression in our laws and new force in our 


in 


not 


establish an indentity of interest | 


‘dentity is not always true or equable, | 


public opinion, which is only law in process | 


of formation. While it will not be necessary, 


therefore, to go into those deeper and anterior | 


questions of social life involving the substitu- 
tion of voluntary for compulsory modes which 


are agitating so profoundly the intellect of this | 
ace, itis important to note that of the three || 


great departments of control in human affairs, 


namely: morals or conscience, manners or | 


society, government or laws, the two former 


have been unreservedly conceded to the full | 


and equal ea of women. And fur- 
thermore, | venture to affirm with all confi- 


dence, that although the social relation, as it | 


embraces a recognition of family dependence, 
may present obstacles to an equal influence 
under present forms of government and to the 
full exercise of citizen rights on the part of 
women, yet that the purity, the refinement, 
the instinctive reading of character, the ele- 


gant culture of the women of our land, if || 


brought to bear upon the conduct of political 
aflairs, would do much to elevate them in all 
their aims, and conform them to higher stand- 
ards of justice, 


Mr. President, I have listened in vain for the | 


the argument on which is predicated the asser- 
tion that sex alone affords a rightful ground 
for exclusion from the rights of franchise. I 
do not find anything to justify that view, even 
in the position of those who contend that fran- 
chise is a mere political privilege and not 
founded in any sieht for that would apply to 
men equally as to women, and does not touch 
the question of relative rights. The position 
vould still remain to be established why the 
franchise should be given to the one and not 
tothe other. It would remain still to present 
grounds of principle on which that right as 
— may be denied to her and not denied to 
1m, 


| have heard reasons of policy, reasons of 
sentiment, reasons of precedent advanced to | 


Justify this exclusion ; but in all frankness, and | 
with no disrespect intended, I must say that | 


this 


’ . . 
those which have been presented _— 
con- 


l ° . : 
debate seem to me trivial, illogical, an 
tradictory of each other. 

First, it has been said that if women are enti- 


tled to the rights of franchise they would cor- 


respondingly come under the obligation to bear 
arms. But, sir, [ do not know that there is 


aby necessary connection between the rights | 


of franchise and the requirement of service in 
your Army. On the contrary I do know that 
“i Governments which have existed among 


men do now recognize the fact that there is no | 


hecessary connection between the two; and [ 
do know that no Government has more dis- 
tinctly recognized that portion than the Gov- 
frnment of the United States. Are there not 
nee clasees even among men in this coun- 
-) ‘Ho are exempt from service in our armies 
for physical incapacity and for other reasons? 
— : exemptions which eae to males 
‘ay be re ognized as valid, why not similar 
*xemptions for like reason when applied to 


meet Does it not prove that there is nothing 
1¢@ 


tion of right? 


ligious sects; there are ministers of the gos- 
pel; persons having conscientious scruples; 
lated all men over a certain age who under 
the laws of many of the States are released 
from service of that character. Indeed, it is 
the boast of their Republic that ours is a vol- 
unteer military establishment. Hence I say 
there is nothing in the position that because 
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she may not be physically qualified for service | 


in your Army therefore you have the right to 
deny her the franchise on the score of sex. 

It might be an inquiry of very great interest 
and worthy of being pursued much further than 
| have the time or the ability to pursue it just 
now, how far, if the ballot should be extended 


| to all the women in this land, it would go to 


modify existing opinion and action and rela- 
tionship among States so as to obliterate in a 


| great degree the very necessity for your Army 


| and Navy. 








I believe, sir, that a very large 
majority of the wars that have been waged in 
this world have been wars that were condemned 
by the moral sense of the nations on both 
sides, wars that would have been terminated 


E. 


 . 





had revolution enough among ts to satisfy 
even the most conservative that the present is 
no ultimatum, either of form or substance, in 
political or social affairs. I will go further 
and venture to say that there are now seething 
underneath all the forms of this Government, 
revolutions still more striking than any one of 
us have yet witnessed. Beneath all these meth- 
ods and appliances of administrations and eon- 
trols among men I believe there is under 
our very feet a heaving, unsteady ocean of 
aroused questioning in which many modes now 
practiced will sink to rise no more, and out of 
which other adaptations will emerge that will 
render far more perfect the reflection of the 


|| will of the people; that will perhaps represent 


forthwith if that moral sense could have had | 


its rightful influence in controlling the affairs 
of Government; and I say it is a question that 
is worthy of consideration how far such an 


element introduced into your political control | 
would go to obviate these barbarous resorts to | 


force which you now deem essential and which 
we all deplore, but which it is a folly if not a 
crime to say constitute a reason woman should 
be denied any “ght to which she would be 
otherwise entitled. 

Mr. President, a second objection has been 
taken to any extension of the franchise in this 
direction, and it is one that perhaps has more 
seeming force in it than the other. 

It has been said with a great deal of pathos 


| by the Senator from New Jersey: what, would 


you have your wives and your daughters mingle 
in the scenes at the election-booths, go into 
the riotous demonstrations that attend upon 
the exercise of the ballot, and become parti- 


minorities as well as majorities ; that will dis- 
arm corruptions by dispensing with party or- 
ganizations. It is the very witching hour of 
change. 

And, sir, I do not dread change. Why 
should we? Is not change the primul condi- 
tion on which all life is permitted to exist? 
Change is the very essence of all things pure, 


| the sign and token of the divinity that is within 


us, and conservatism per se is infidelity against 
the ordination of God. When, therefore, we see 
such change in all thingsthat are around us, in 
fashions and customs and laws and reeognitions 
and intellectualities, even to the supremest 
generalizations of science, in all things save 
the elemental principles of our being and by 
consequence of our rights, why shall we say 
that these forms into which we have cast ad- 
ministration and government shall not obey 
the great law of development and take upon 
themselves ameliorations better suited to the 


| changing society of mankind, to the wants of 


cipants in the angry and turbulent strifes that | 
are so characteristic of our political modes? I | 


say with frankness that I would not have wife 
or daughter mingle in any such scene; I would 
be loth to have their purity and their virtue 
exposed to such demoralized surroundings, 
surroundings that are only too apt to corrupt 
even the males that mingle in the political 
arena. But, sir, I contend that that is an argu- 
ment against the ballot and the hustings and 


the polling-booths, and not against the rights | 


of woman. It is an argument against those 
corrupuons that you have permitted to grow 
and fasten upon your political methods and 


rights as contrasted with the rights of man. 
What! usurp an exclusive control, then de- 
grade the modes of exercising power, and after 


that say the degradation is reason why the usurp- | 


ation should continue unchallenged. What 
profanation of the very powers of thought is 
that! On the contrary | am prepared to say 
that I see no reason, I never have seen any 
reason, why there might not be changes intro- 
duced in your modes of taking the sense of the 
community, ofascertaining public opinion upon 


—— and not an argument against her | 


yublic measures, of making selection even of | 


its individuals for important oflices, that would 
conform them far more to those refinements 
and those elevations which should character- 


ize and control them, purifications that might | 


render them appropriate for participation in 
by the most refined of the land, whether male 
or female. 

I see no reason why it should not be done. 


The change has been constant already from | 


the very rudest forms to the forms which we 
now have, and which I am sorry to say are 
sufficiently rude to disgrace the civilization of 
the age. Why not further amelioration and 
adaptation? Are we to have no progress in 
the modes of government among men? Are 
we and future generations to be ever impris- 


| oned in the uncouth alternative of monarchical 


There are Quakers and other re- || cannot believe it. 


a more truthful representation, to the partici- 
pation by all in the Government that is over all. 

Mr. President, I am of those who believe that 
they will. When I look around on the incon- 
gruities and corruptions that surround our pres- 
ent system, when [ see what polities and gov- 


|| ernment and administration actually are, if I 


believed there was to be no progress in that 
direction I should be bereft of all hope and 
desolate of faith. On the contrary, methinks 
Lean see adown the vista of the future the 
golden apples hanging on the tree of promise. 
It seems to me that the light of the morning is 
already streaming in upon us that shall illu- 
minate further advancements in the science of 
government. 

And whyshould not even republican govern 
ment take to itself other modes of administr: 
tion without infraction of its fandamental liber- 
ties? Why should not large reductions trans- 
pire in those opportunities that invite the most 
sinister combination for offices and spoils? Is 
there any reason why the emoluments of place 
should more than repay the labor it ealls for? 
Is there any’ reason why large abolitions: of 
executive patronage may not transpire; why 


|| Government may not generate through exam 


ining commissioners, best agencies of its own 
for the functional work it is called to perform, 
leaving appeals to the community to pass rather 
upon controlling measures and general policies 
and legislative functionaries? 

Is there any reason why that should net take 

lace? Sir, already, if | mistake not, in the 

Can cities of this land, which are the local 
points of your domestic political system, the 
necessity for such a change is being felt and 
acted upon, and large branches of executive 
work and supervision are being necessarily put 
in commission. 

Mr. President, I think what I have said suf: 
ficently shows that the argument which is ad- 
vanced, that the present surroundings ‘are such 
that woman could not properly participate in 
your elections, is an argument that does not go 
to the richt of the woman, but does go to the 
wrong of the man. It is a criticism, perhaps 
a satire upon the civilization of your political 
system, not a justification for any exclusions 
practiced under it. 

There is one other line of remark that has 


argument so far as it involves the ques- |} or democratic forms as they now obtain? I !} been indulged in, and only one other so far as 
For five years past we have || I have heard, which calls for any special re- 
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past to be all against any such proposition as 
that now submitted. It is said that there is no 
precedent, that is not customary in any of our 
Governments, that it is not one of the recog- 


nitions of our society, thatit has never been sig- | 


nified as such in the past. I do not know that 
such an argument amounts to anything at best, 


but I do know that the allegation itself has no | 


foundation in fact. 
and on many occasions this impassable barrier 


I know that in many cases | 


that is now set forth as dividing the natural | 
rights of man and woman has been broken | 


down and trampled upon, and that, too, without 
any injury to the society from so doing. Per- 


|| civil liberty will go forward still triumphing | 


haps | can best illustrate this point by what an | 
accomplished lady, who has given much thought | 


and research to the subject, has presented. | 
read from a contribution she has made to one 
of our leading public prints. She says: 


“So long as political power was of an absolute and 
hereditary character women shared it whenever 


|| the affirmative as an earnest indication of my 


they happened, by birth, to hold the position to | 


which it was attached. In Hungary, in some of the 
German States, and in the French Provinces to this 
day, certain woman, holding an inherited right, 
confer the franchise upon their husbands, and in 


widowhood empower some relative or accredited | 
agent to be the legislative protector of their property. | 


In 1858, the authorities of the old university town 


of Upsal granted the right of suffrage to fifty women | 


owning real estate, and to thirty-one doing business 
on their own account. 
votes elected was to sit in the House of Burgesses. 
In Scotland, it is less than a century since, for 
election purposes, parties were unblushingly married 
in cases were women conveyed a political franchise, 
and parted after the election. 
of Queen's Bench, Dublin, restored to women, in 
January, 1864, the old right of voting for town com- 
missioners. The Justice, Fitzgerald, desired toxstate 


The representative that their | 


In Ireland, the court | 





that ladies were also entitled to sit as town commis- | 


sioners, as well as to vote for them, and the chief 
justice took pains to make it clear that there was 
nothing in the act of voting repugnant to their habits. 

**In November, 1864, the Government of Moravia 
decided that all women who were tax-payers had 
the right to vote. Inthe Government of Piteairn’s 
Island, women over sixteen have voted ever since its 
settlement. In Canada, in 1850, a distinet electoral 
privilege was conferred on women, in the hope that 
thereby the Protestant might balance the Roman 
Catholic pewer in the school system. I lived where 
l saw this right exercised by female property hold- 
ers for four years. Inever heard the mostcultivated 
man, not even that noble gentleman, the late Lord 
Elgin, object to its results. In New Jersey, the con- 
stitution adopted in 1776 gave the right of suffrage 
to all inhabitants, of cither sex, who possessed fifty 
dollars in proclamation money. In 1790, to make it 
clearer, the Assembly inserted the words, ‘he or 
she.’ Women voted there till 1838, when the votes 
of some colored women having decided an election 
the prejudice against the negro came to the aid of 
lordly supremacy, and an act was passed limiting 
the right of suffrage to ‘free white male citizens.’ 
In 1852 the Kentucky Legislature conferred the right 
on widows with children in mattors relating to the 
achool system. The same right was conferred in 
Michigan; and full suffrage was given to women in 
the State constitution submitted to Kansas in 1860.” 


I think that is a list of illustrations sufficient 
to dispose of any argument that may arise on 
such a score. 

And now, Mr. President, permit me to say 
in concluding the remarks I have felt called 
upon to make here, that I have spoken rather 
as indicating my assent to the principle than 
as expecting any present practical results from 
the motion in question. In the earliest part 
of my political life, when first called upon‘to 
representa constituency in the General Assem- 
bly of Missouri, in looking around after my 
arrival at the seat of Government at those 
matters that seemed to me of most importance 
in legislation, | was struck with two great 
classes of injustices, two great departments in 
which it seemed to me the laws and the con- 
stitutions of my State had done signal wrong. 
Those were, one as respects the rights of col- 
ored persons; the other as respects the rights 
of married women, minors, and females; and 
1 there and then determined that whenever 
and wherever it shoul< de in my power to aid 
in relieving them of those inequalities and 
those injustices | would do so to the extent of 
my humble ability. Since then I have labored 
zealously in thuse two reforms as far and as 
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joinder, and that affirms the precedents of the || 


| ing myself in the face of that progress. 


| to make my earnest and most inflexible opposi- || 


| future. 


Emancipation of the colored race in Missouri 
has been achieved in a most thorough manner, 
substantially achieved even before the war; 
and to-day the community is ripe for the dec- 
laration that all are created equal, and that 
there is no reason to exclude from any right, | 
civil or political, on the ground of race or 
color. I feel proud to say likewise that Mis- 
souri has gone further, and wiped from her 
statute-book large portions of that unjust and 
unfair and illiberal legislation which had been 
leveled at the rights and the property of the 
women of the State. Believing that that cause 
which embraces and embodies the cause of 





and to triumph, I will never, so help me God, 
cast any vote that may be construed as throw- 
Even 
though I recognize, therefore, the impolicy of 
coupling these two measures in this manner 
and at this time, I shall yet record my vote in 


belief in the principle and my faith in the | 
\ 

Mr. DAVIS. Mr. President, I expressed 
my opinions in relation to the pending measure | 
at considerable length during the last session 
of Congress. It is my purpose now to repeat 
my protest against the passage of the bill, 
but in fewer words than I then used. [ know 
it is destined, as far as human intellect and 
human will can destine anything, that this 
measure is to pass and to become a law. I do 
not at all agree with the position that has been 
arrogantly assumed by the Radicals on this 
floor, and that has been acceded to by some of 
the Conservatives, that the public judgment of 
this nation has been expressed in favor of negro 
suffrage. And if it had been by any amount 
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| administration of the Government at its Beat 
| was made a part of it. 


_ all the powers of self-government. It was cop. 


Dece 


eee ee 


ber 12, 
exceptional case to the cardinal American pein. 4 
ciple of self-government? Every previous se, i” 
of the United States Government had “a 4 
under the exclusive jurisdiction of the State i, fy 
which it was situated, and Congress could exe... 
cise no power of legislation or police over . 


A mob had more than once disturbed andme, [ 


aced Congress to coerce and control its actin, 
and it had no power of self-protection : and j: 
was to secure the men who might be jn th, 


the personnel of the Government, against sie), 
assaults, that this provision of the Constitytio, 
The intention was yo: 
that Congress should wholly absorb and inex. 
orably exclude the people of the District froy, 


templated that Congress would be composed 
of just and enlightened men who would kyoy 
that the people of the District, by their ow, 
chosen representatives, would be much more 
competent to attend to their own domesi 
affairs and interests than a Congress comiy 
from every State and charged with the varioy. 
and vast concerns of the nation could pogsib\y 
be; and it was reasonably concluded that Cop 
gress would at all times concede to this peopl. 
every power of self-government but such as 
might be necessary and proper for the protee. 
tion of the Government and the persons engage 
in its administration at its seat. 

It was difficult, if not impossible, for a just 
and wise partition of powers between Congress 


| and the people of this District to be made in 


the Constitution, because the amount that Con 
gress could wisely and justly exercise woul! 
depend upon varying conditions and exigencies, 
and could not therefore be ascertained and fixed, 
Congress has always somewhat approximate) 


of majority, entertaining the deep convictions || the principle which I have laid down for the 


that | do of the injustice and evil tendencies 
. . i 
of the measure, | would not hesitate a moment | 


tion to it. 

Preliminary to my remarks in immediate 
connection with the pending bill, I will state 
some political propositions which a few years 
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government of this District, but has never, as 
it should haye done, acted singly upon it 
Limited local legislative powers and loca! poy 
ular elections-to choose the legislators hay 
always been awarded to this District fron 
shortly after the time it became the seat of the 
Government of the United States, by Congress 


since were received in this country generally || and also, the cognate right that the people: 


as axioms in the science of government and | 
statesmanship. 
sensible legislator will support any measure or 


principle when in the majority that he would |} tions. 


not if in the minority. ‘The legitimate end of 
a limited and constitutional Government is 
more for the security of the minority than the 
majority, because of the greater weakness of 
the minority. The leading feature of govern- 
ment on the North American continent has 
always been the representative principle. But 
suffrage has never been universal or even com- 
mensurate with manhood. The right to exer- 
cise it has not only been limited to men, but it 
has ever been restricted to particular classes ; 
and the States have jealously reserved to them- 
selves, respectively, all power over this whole 
subject. 

Another general American principle is that 
every people have the right to govern them- 
selves. This invaluable right, in its fullest 
amplitude, belonged to each State before its 
adoption of the Constitution, and so far as it 
was not delegated by the language of that fun- 
damental and supreme law to the General 
Government, the States, both by necessary 
implication and express language, withheld all 


ee sovereignty and powers from the 


Tnited States, and retained the entire mass to 
themselves respectively and separately. 
l'o this last great principle the Constitution 


| makes a single exceptional case by this lan- 


fast as a public opinion could be created or || 


elicited to enforce them, and I can say from 
my own observation that each step of advance 
taken has been fruitful of all good and pro- 
ductive of no evil, 


} 


guage: 

“The Congress shall have power to exercise ex- 
elusive legislation in all cases whatsoever, over such 
District (not exceeding ten miles square) as may, by 
cession of particular States, and the acceptance of 
Congress, becomé the seat of the Government of the 
United States, and to exercise like authority overall 
places purchased by the consent of the Legislature 
of the State in which the same shal! be, for the erec- 


| tion of forts, magazines, arsenals, dock-yards, and 


other needful buildings.”’ 
What was the reason that brought the men 
who formed our Government to establish this 


| 





| 
| 








the District should for themselves decide wha 


No statesman or sound and || classes and portuons of themselves should have 


suffrage and what should be their qualitica 
There had always been a conjuncti 

of these two rights in the people of the Unite: 
States. This was a great feature, not ouly 0! 
State sovereignty, but of popular liberty, ani 

it was in deference to this universal America 
idea that Congress surrendered to the peop 

of this District the conjoint exercise of thes 

two rights. In the long possession of ths Hy 
restricted right of government which had bees . 
allowed by Congress to this people, they tacit! 


adopted and have quietly but firmly adhere! c 
to another American idea which may be s«! 
to have been until recently universal in they 9 


United States: that all political sovereign! 
and powers belong to the white man and ar 


to be exercised by him exclusively. : 
But a systematic assault is being made upo Ee 
these fundamental principles of America . 


autonomy and liberty, and the bill unde! 
consideration is one of the attacks. | x 
unjustly and mischievously violates all the prt E 
ciples which I have stated. More, it propos : 
by conferring suffrage upon the negro pop! i 
tion, to introduce into the government 0! tis ; 
District a novel, incompetent, and noxtots 
element of power. Inarepresentative (0' ert 
ment suffrage is the primary power, and when 
enlightened, free, independent, and virtuous 
it dominates, as it should, the Government! 
The abstract proposition, that no incompelt™ 
person prone 4 be invested with the right 0! 
suffrage, cannot reasonably be denied. Be 

were practicable to establish a definite 

unerring test of competency, the general 59° 


| would require that all who do not come Up” 


that measure should be excluded. 


i "h 
Such a standard can never be obtained. The 


population of the United States and of “ 
State consists of well-defined classes, 9” " 
the great mass of any of those classes 4 
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1866. 
Fe nionaie 
centially and palpably incapable of self-govern- 
a 


ment, both individua ly and collectively incom- 


|| mated; but that woman should properly per- | 


- stant, they ought unquestionably to beexcluded || 
VOLC LEY s d « 


m suffrage, because they could give no assist- 
ance to props and legitimate government, and 
‘f their numbers were relatively large they might 
aid materially to obstruct, confuse, and pervert 
‘+. None will deny that idiots and lunatics are 
classes of our population that come within the 
reason of this objection, and that they ought as 
classes to be excluded from suffrage. rhere 
might be many cases of partial lunacy, where 
> subject would be’more capable of a rational 
sroper exercise of suffrage than many men 


tro 


the 
and } 


| fane where woman is the high and officiating | 


form these great duties, this inappreciably val- 
uable task, it is necessary that she should be 
kept pure. The domestic altar is a sacred 


priestess. This priestess should be virtuous, she 
should be intelligent, she should be competent 


|| to the performance of all her high duties. To 
keep her in that condition of purity, it is | 


of more limited but sounder minds; the incon- | 


yenience, difficulty, and impossibility of ascer- || 


taining in each individual case, the extent of 
mental infirmity that would make y prcaes Se 
the particular subject to be excluded, requires 
the exclusion of the whole class. 

Butour entire population, like that ofall other 
countries, is divided into two great classes, the 
male and the female. By the census of 1860 
the white female population of the United States 
exceeded thirteen millions, and the aggregate 
negro population, of both sexes, was below four 
anda half millions. That great white popula- 


tion, and all its female predecessors, have never | 


necessary that she should be separated from 
the exercise of suffrage and from all those 


| stern and contaminating and demoralizing du- 


ties that devolves upon the hardier sex, man. 
What is the proposition now before the Sen- 
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well as now, boldly assumed that the negro is 


| naturally in all respects the equal of the white 
| race; but this not only without any, but in 


defiance of all, evidence. 

The race of people referred to by the term 
**negro”’ is well understood, not only by mea 
of science and travelers, but all persons of gen- 
eral reading on the types of mankind. That term 
comprehends a black skin, but not as an ex- 


|| clusive distinction ; also, and especially woolly 


ate? To make pure, cultivated, noble woman || 


a partisan, a political hack, toleadheramongthe || 


rabble that surround and control by blackguard- 
ism and brute force so many of the hustings 
of the United States. Mr. President, if one 
greater evil or curse could befall the American 
people than any other, inmy judgment it would 
be to confer upon the women of America the 
right of suffrage. It would be a great step in 
the line of mischief and evil, and it would 


| lead to other and equally fatal steps in the 


had the right of suffrage, or, to use that cant || 


phrase of the day, have never been enfran- | 


chised; and such has also been the condition | 


of the negro population. That about one negro 
in ten ‘nesaaed in four or five States have been 
allowed to vote, is too insignificant to be digni- 
fied with any consideration as an exception. 
But now a frenzied party is clamoring to have 
suffrage given to the negro, while they not only 
raise no voice for female suffrage, but frown 
upon and repel every movement and utterance 
in its favor. Who of the advocates of negro 
suffrage, in Congress or out of it, dare to stand 


forth and proclaim to the manhood of America, | 
that the free negroes are fitter and more com- | 
transcendant political | 


petent to exercise 
power, the right of suffrage, than their mothers, 


their wives, their sisters, and their daughters? | 


The great God who created all the races 
and in every race gave to man woman, never 
intended that woman should take part in na- 
tional government among any people, or that 
the negro, the lowest, should ever have co- 
ordinate and equal power with the highest, the 
white race, in any government, national or 
domestic. ‘To woman in every race He gave 
correlative, and as high, as necessary, and as 
essential, but different faculties and attributes, 
intellectual and moral, as He gave to man in 
the same race; and to both those adapted to 
the equally important but different parts which 
they were to play in the dramatic destinies of 
their people. The instincts, the teachings of 
the distinct and differing but harmonious or- 
ganism of each, led man and woman in every 
race and people and nation and tribe, savage 
and civilized, in all countries and ages of the 
world, to choose their natural, appropriate, 
and peculiar field of labor and effort. Man 
assumed the direction of government and 
war, woman of the domestic and family affairs 
and the care and training of the child; and 
each have always acquiesced in this partition 
and choice. It has been so from the begin- 





ning, throughout the whole history of man, and | 
it will continue to be so to the end, because it | 


18 in conformity to nature and its laws, and is || 


sustained and confirmed by the experience and 
reason of six thousand years. * 

I therefore, Mr. President, am decidedly and 
earnestly opposed to the amendment moved by 
my friend from Pennsylvania. There is no 
man more deeply impressed with or who more 
nghly appreciates the important offices which 
Woman exercises over the destiny of the race 
than I do, 
nth eoncede that woman, by her teachings and 
“Tn oe the source of the large mass of 
ate va! and virtue of man and of the 
oe he benignant and humanizing and 
mportant influence which she exercises upon 
fie race of man in the proper discharge 

er functions and duties cannot be overesti- 








} 


I hypocrisy has occasionally, in former tines as 


same direction. Sir, if ever in the depths and 
silence of night I send up my secret orisons 
to my Maker, one‘of the most fervent of my 


prayers would be that the women of my coun- | 


try should be saved and sheltered by man from 
this great contamination. It is not necessary 
to the proper influence and to the legitimate 
power of woman. 
delicate, refined, and virtuous woman at the 
family altar is the persuasive and at the same 


hair, a peculiar formation of the cranium, face, 
pelvis, shins, ana feet, which are so distinctly 


; enumerated by ethnologists and naturalists, 
‘| and which they all agree are the natural marks 


of an inferior race. The first recorded history 
of the negre found him in Africa and occupy 
ing more than one half of that large continent, 
and mostly within the torrid zone. The whole 
population of Africa approximates one hun- 
dred millions, of which about sixty are of the 
negro race. 

l‘our thousand years ago, and for all the in- 
tervening ages, he was and has been the same 
unchanging specimen of man in his physical, 
intellectual, and moral features and properties ; 
the same destitution of arts, architecture, letters, 
and civil polity; the same absence of all civili 
zation, and the same engulfment in the deepest 


| ignorance and savagism, the tribes and nations 
| making interminable and most eruel wars and 


A cultivated, enlightened, | 


time plastic power that sways and fashions the | 
principles and. character of her children, and | 
thus makes her impress upon the future men || 


of America, the Phocions, the Timoleons, the 
Washingtons, who are the honor of the race, 
and whose destiny it is to elevate and ennoble it. 

Mr. President, in proportion as man becomes 
civilized so increases the powerand the iniluence 
of woman. In the tribes and nations of the 
lowest ignorance and barbarism this influence 
is least—it is most potent where there is the 


greatest intellectual and moral cultivation of || 


man. I want this gentle and holy influence to 
continue pure and uncontaminated by keeping 
it within the domestic fane and afar from 
party politics. 

But, sir, it has become the fashion, the philos- 
ophy, the frenzy of the day to coin catch-words 
that carry a seemingly attractive principle, but 
at the same time alluring and mischievous, and 
among them is this cry for woman’s rights and 
also for negro suffrage and manhood suffrage 
and universal suffrage. It is all nothing but 
slang and demagoguery, and is fraught with 
aught but evil, mischief, and degradation, 
individually and nationally. 

For these reasons, sir, one of the last propo- 
sitions, or, if gentlemen choose, principles, 
which have been or may be propounded to the 
people of America, or as an amendment to 


the Constitution of the United States, to which | 
I shall ever give my acceptance, is female | 


suffrage. 


But, Mr. President, the paren that a | 
allow an infe- | 


nation of a superior race shouk 
rior race resident in large numbers among them 
to take part in their Government, in shaping, 
and controlling their destinies, is refuted by its 
mere statement. And the further proposition 


that a nation composed of the Caucasian race, | 


the highest type of man, having resident in it 
more than four million negroes, the lowest 
type, of which race no nation or tribe, from 
the first dawning of history to the present day, 


has ever established a polity that could be | 


denominated a Government, or has elaborated 
for itself any science or literature or arts or 
even an alphabet, or characters to represent 
numbers, or been capable of preserving those 
achievements of intellect when it has received 
them from a superior race; sucha proposition 
is, On examination, revolting to reason, and in 
its practical operation would be productive of 
incalculable mischief. 

The hardihood of fanaticism or a selfish 


either selling into slavery or putting to death 
all their captives. The negro was pace by 


Providence to himself, a naked and ignorant 


| Savage, upon an uncultivated but great theater. 


In those respects he was on an equality with 
the white and yellow races of man; but in or- 
ganization, in the mental faculties, in all the 
capabilities and forees to begin and progress 
with the civilization which illustrate the history 


of those other two races, and to which no limits 


can be assigned, the negro was left unendowed 
by the God of all creation. 

This is not the crime, not the misfortune of 
the negro; it is the imexplicable will of the 
Omnipotent and incomprehensible Architect 
of the universe. The negro was made lower 
and weaker than the other races; he is subor- 
dinate to them, and has often been their slave, 
but never their master; all the occasional, 
meager, and restricted civilization which he 
has ever possessed_was imparted to him by 
them, and he could retain it only by their con- 
tinued contact and help; and but for their 
superior faculties and endowments the whole 
world of mankind would now be in primeval 
and hopeless ignorance and barbarism. 

The negro in his original and native home 
was known to and visited by the commercial 
people both of the earliest antiquity and of 
ae times. Three centuries and a half 
since he was first brought to the American 
continent a slave, and that trade was continued 
to the United States from their early settle- 
ment up to within the last fifty years. The 
aggregate cargoes of slaves from Africa to all 
America amounted to many millions; and to 
the United States the number has been esti- 
mated to be about three hundred and fifiy 
thousand. 

All that has ever been written or said of the 
African negro in his native home have repre- 
sented him as steeped in ignorance and bar- 
barism, and if ever he made any improvement 
from one generation to another there is neither 
record nor memento of it. Every slave that 
was brought from there to the New World 
exhibited the same fossilized savage of forty 
centuries. With each individual from enslave- 
ment began melioration, and all the knowl- 
edge, civilization, and Christianity which the 
negroes of America have ever possessed has 
resulted from their enslavement. 

In America the general manumission of 
African slaves commenced about eighty years 
since, on the island of St. Domingo. Then 
followed the same kind of emancipation, by 
national authority, in the West India Islands 


| of England, France, and other European 


Powers of which they were the possessions, and 
lastly in the United States. In these coun- 
tries emancipation by every owner of slaves 
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had been permitted by their laws; and in some 
of them large numbers had received their free- 
dom under that system. In St. Domingo the 
negro has been independent and free to exer- 
cise the right of self-government for near a 
century. 

In the British West India Islands he has been 
freed and invested with the right of loeal gov- 
ernment fora generation, subject to the careful 
and liberal guardianship of the imperial Gov- 
ernment. Ih those islands the experiment of 
self-government by the negro has been a de- 

lorable failure; and in St. Domingo it has 
Sons the more disastrous beeause the 

there acted for himself, independent of and 
unaided by the white man. His deterioration 
from the time he was a slave, in all of them, 
is palpable; but in St. Domingo it has been 
much the greater because the conserving infln- 
ence of the white man was not there to check 
and reform it. 


Mr. President, when I was a young man and | 


untaught by the hard lessons of experience, 
I was a devoted believer in the proposition of 
the civilization of the negro race, and I aided 


' 


negro | 


period than the United States have had a | 


national existence. for more than one hundred 
years. ° 

The absolute sovereignty of each State was 
in several of its provisions recognized by the 


Articles of Confederation ; and as distinct and | 


independent sovereignties they made their 
Declaration of Independence, and also their 
treaty in 1783 with Great Britain, by which it 


was acknowledged. This declaration was merely 


an abstract statement of principles and senti- 
ments, and had no force or obligation of law 
whatever. It liberated no slave, negro, or In- 
dian, for there were then both. It gave no 
right of suffrage or any other right to any 
negro or Indian, free or slave, and it left them 
yrecisely as though it had never been made. 
will be obliged to any negrophylite to refute 


|| these positions. 


colonization societies to transfer the free negro | 
from the United States to his own native home | 


in the hope that there, with the temporary aid 


and a of the white man, he would be | 


enabled to build up governments and nation- 


alities and to move forward in the achieve- | 


ments of the highest civilizasion. 
that | have since learned of the negro and have 
read of the efforts to found the English colony 
at Sierra Leone and the American colony at 
Monrovia and the adjacent country, and from 
all the information afforded by the friends of 
those colonies, 1 am satisfied in my own mind 
that negro civilization can never exist in any 
other condition or connection than his enslave- 
ment to the white man. lamsatisfied that ifthe 
West India colonies of England, of Spain, of 
France, where emancipation has become con- 
summate, and the colony of Monrovia and the 
British colony at Sierra Leone were abandoned 
by the white man, and none of his superior in- 
tellect, energy, and conserving influence were 
continued there, these colonies now somewhat 
civilized would in a few years fall into as hope- 
less and as ignorant a barbarism as has hovered 
over Africa from the beginning of recorded 
history. 

All the experiences of our own country before 
the late rebellion were confirmatory of the pre- 
viously established truths, that the negro is the 
lowest type of man, that he is incapable of organ- 
izing any regular Government, that he cannot 
elaborate civilization or preserve either gov- 
ernment or civilization when they are imparted 
to him by superior races ; and the lessons taught 
by this war, in everything that relates to the 
negro, adds to the great volume of evidence in 
support of those propositions which has been 
accumulating for so many long centuries. 

In favor of the proposition of the inequality 
of the races I have heretofore adverted to the 
writings of a great number of men of learn- 
ing and science, not only theoretically but 
practically, by residence with and among the 
negro, and of all that large list there is, accord- 
ing to my information, but a single author 
of any respectability who maintains the equality 
of the negro race, and that is Prichard. He 
assumed that theory when a college boy sev- 
enteen years of age, in writing a thesis, and 
that error imbibed by him in his youth he de- 
voted the labors of a long life and a great 
intellect to sustain. But the weakness and 
fallacy of his theory and of his arguments, and 
of his application of facts to sustain it, were 
seen and refuted by every mind except his own. 

I am one, Mr. President, who believes that 
our Government isa white man’s Government; 
that it was made by him for himself without 
the aid or any reference to the negro or the 
Indian or any other rave of man. The Decla- 


ration of Independence was made by Congress 
the 4th of July, 1776; the Confederation of the 
States had then been in existence for two years. 
All the States, as colonies, had held African 
negroes as slaves and property for a longer 


But from all | 


I do not deny that our national family 
properly and wisely comprehends all of the 
nationalities of Europe who may come here, 
according to the terms of our naturalization 
laws, and their posterity; bat I assert that 
negroes, Indians, Mongolians, Chinese, and 
Tartars ought not and cannot safely be ad- 
mitted to the powers and privileges of citizen- 
ship. 


There is always and of necessity more or | 


| less of hostility and conflict between different 
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races of men living together. This is produced 
by mutual aversion, and that aversion by dis- 
similitude. The greater and more fixed their 
differences, and the nearer the equality oftheir 
numbers, the more intense and enduring is 
theiraversion. Color, hair, features, and form 
are the most palpable and striking differences 
of race, and between the white and the negro 
races those differences are greatest, and con- 
sequently so are their aversions. 

The only possible mode of wholly obliterat- 
ing the aversions between those races in the 
United States is their complete and perfect 
amalgamation, which, between the portion of 
those two races resident in our country within 
and north of the temperate zone, is utterly 
impossible. Inthat vast region miscegenation 
between them will never take place. The 
helots of Sparta and their masters, the Thra- 
cian and other white slaves of ancient Greece 
and Rome, the Saxons of England after the 
Conquest, and the serfs of Russia, could all be 
manumitted from slavery and be raised readily 
to an equality of rights and condition with 
their conquerors and owners, and become 


vamalgamated with them in one nationality, and 


harmoniously move on under the same Govern- 
ment to fulfilla united and common destiny, 
because they were all of the Shemitie race, 
of the same color, and essentially of the like 
physical, mental, and moral organization. But 
between the white and negro races of the Uni- 
ted States there can be no such amalgamation, 
and miscegenation among them cannot take 
place to any great extent without a commen- 
surate national degeneracy, degradation, con- 
fusion, and weakness. 

These mischievous and humiliating evil con- 
sequences have been produced by the intermix- 
ture of the white with the negro and Indian races 
in Mexico andallthe South American countries, 
and the magnitude of those consequences has 
beon in proportion to the extent of that inter- 
mixture in each country. 

The pefmanent separation of the white and 
negro races in the United States is fixed by 
the order of their creation, and by the contin- 
uous and perpetual operation of immutable 
laws of nature; and it would be humility, wis- 
dom, and reverence to Deity for man quietly 
to submit himself to that order and those laws. 
All his puny efforts to repeal or break down 
those laws will but show his own littleness and 
extend, aggravate, and intensify the war be- 
tween these races. The subordination of the 
black to the white and the aversion and con- 
flict between them will end only with the de- 
struction or removal of one of them. While 
they are in juxtaposition it will continue, and 
the efforts of ambition, frenzy, folly, and hy- 
pocrisy to establish equality between them, by 
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dragging down the white or forcing UD the 
negro race, will give it terrible aggravation ws 

Both the Indian and Mongolian races 2», 
essentially superior to the negro race. },,. 
neither can they be properly or safely adm. 
ted to citizenship ; my judgment is to exol,,), 
them all, to keep and perpetuate ours as . 

urely white man’s Government. The Indiq, 


is a doomed race, and is so rapidly wast, 
/away that he will soon ‘“‘cease from troy), 


| ling.’ 


9? 


The increase of the negro will }, 


| wholly from procreation, and hereafter sloy. 














but yet from his present numbers, and hei», 
mostly crowded in a few States, is a great di: 
turbing cause of our political and social gys. 
tem. If he were diffused in all the States ;, 
proportion to their white population he woy|; 
no fouges disturb, and there would be no eff), 
to confer upon him suffrage. But who ey 
foresee and number the immigration of th» 
Mongolian race te the western shore of oy; 
continent? But whatever their numbers noy 
or in the future, whether units or millions, | 
would give them civil rights, but no citizep. 
ship, no political power. 

I have no doubt that my honorable friend fron 


| Pennsylvania desires that the right of suffrage 
| should be given to women; and if he had the 


power to transfer all the women of the conseryy. 
tive States into and to become residents of 
the radical States, who doubts that if that were 
done the Radicals of this House and of the 
nation would shout in favor of giving to womey 
the right of suffrage? Ifthe Radicals in Con. 
gress and out of Congress knew with the cer. 
tainty of truth that every vote which they will 
‘entranchise by conferring the right of suffrare 
on the negro would be cast against that party, 
in favor of their late southern masters, in favor 
of the Democracy. in hostility to the schemes 
of ambition and spoils which are now animat- 
ing the heart and mind of the great radical 
organization, who doubts that this party an! 
every mother’s son of them would declare {y 
withholding suffrage from the negro? 

If these noisy philanthropists who shame or 
affect to shame all the justice and mercy and 
philanthropy of the past, would just go home 
and pass proper State laws and measures to 
induce this wronged, down-trodden negro race 
that are residents in the late slave States to 
immigrate to their borders, there to receive 
the sympathy, love and pretection and cou: 
munity of rights which they are preaching, they 
would give better evidences of the sincerity 0! 
their professions. But, sir, not one of them is 
movinginthatdirection. There is nota thought, 
there is not an emotion of heart among the 
Radicals North tending in that direction. | 
Who believes in the vaunted radical position 
of the equality of races, that the negro must be 
the mi of the white man before the law, tha! 
he must have every legal right, every politica 
and social privilege, everything to elevate his 
condition and destiny to that of the white man, 
olitically, civilly, and socially? Let the Rat: 
ical who glories and boasts in the name, ant 
who occupies that position in truth and in how 
est faith, stand forth and show himself to 
incredulous world that would be amazed ly 
such a revelation. j 

Since the close of the last session of Com 









| gress some of the Radicals in each House hat? 


changed their relations; they have taken to 
themselves wives; but which one of them 4a 


selected a sable daughter of Africa to occupy 


' that relation? Who of them and of their fam’ 


ss ‘ ® » do 
lies now associate with the black as they “ 


| with the white race? Where, Senators, * 


your negro sons-in-law, daughters-in-|s¥, 
negro brothers-in-law? Where are your ©" 
nections in all the tender relations of 
domestic and family circle of the negro race 
The races are either equal or unequal. 

they are unequal, they are so according 0 the 
laws and as with which nature has stamp” 
them. If they are equal, they not only ha 


. * Le to be 
the right to vote, but they have the right! * 


eligible to all offices; they not only at x 
® cia 


right to civil protection and to enjoy all 
rights, but they are entitled also to all politic 
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1866. 
Sir, that is a state of 
more dreamy and at the same time 
' revolting than any Utopia that ever 
nie an into the mind of Moore. It does not 
cist in fact; it does not exist in principle; it 
ies not exist in honest theory ; it exists only 
in party polities; it exists only for the pur- 
noses of a party who are in the minority organ- 
ing a great force of allies to come to their 
from overthrow. 


ial rights. 


ll soci 


and all 
ty 


rescue 
Why, then, w ar 
i upon the unwilling and defenseless 


forcil 5 : : 
veople of this District negro suffrage, 


white | 
when they have 
reiect it? Such a measure is not at all neces- 
sary to protect 


ill the party in power persist in 


the United States Government, | 


THE 


almost ummanimously voted to || 


or ihose who fill its offices at the capital. This || 


-< one of the occasions and questions to which 
the principle of the right of self-government 
ought to apply ; and a just and magnanimous 
(Congress would accord that right to a people 
placed wholly within their power by the Con- 
stitution, not to be oppressed but to be pro- 
tected and defended. 

But to confer upon two or three thousand 
male negroes in this District the right to vote 


at its local elections, is not the object that has | 


awakened so much vehement passion and 
given so much of energy in favor of this par- 
ticular measure. It has been declared in this 
debate, and it was palpable before, that it was 
but the precursor of a movement to force negro 
suffrage upon all the States lately in rebellion, 
and that this bill must be fashioned into a 
model for them. And whyis negro suffrage to 
be forced upon the ten southern States? To 
counterpoise them there are twenty-six other 
States, two radical Territories, Nebraska and 
Colorado, to be admitted as States in a few 
days, and three or four Territories of the same 
political stripe, to be erected into radical States 
to order upon short notice. 

By the census of 1860 the ten proscribed 
southern States had 7,983,532 population, and 
the other States had 23,461,45%@ 
States have the right to twenty Senators, fifty 
Representatives, and seventy presidential 
electors; the other twenty-six States have 
fifty-two Senators, one hundred and ninety-two 


Representatives, and two hundred and forty- | 


four electors. 


All the States have but recently come out | 


of a great civil war in which the South was 
terribly used up. There cannot be even a 
pretext that negro suffrage and the other 
harsh measures against the South, both in 


) existence and in contemplation, are required 


» to protect the other States or the United 
) States and their Government against its power 


) in the Government or against the hostile mili- 


tary array of its few and subjugated people. 
It was said yesterday by an honorable Senator 
/ upon this floor that God alone can search 
‘the hearts of men. If that inscrutable and 
infallible search could now be made, and its 
results demonstrated to the satisfaction of the 
Senate and the American people, I would be 
willing to venture my life upon the truth of the 
proposition that in all the essential elements 
of loyalty, in devotion to the Constitution, to 
jaw, and to order, in love for that system ot 
government and liberty which our fathers 
‘ounded and fashioned and which they have 
handed down to us as the richest legacy that 
; Was ever bequeathed by sires to sons, the South 
|S greatly more loyal than the radical States, 
the radical portion of the radical States. 
3 What are the incentives to the enormous, 
Continuing, and increasing wrongs and outrages 
the ne northern Radicals against the people of 
: Web era For the two centuries that the 
Dave Aga merchants and shippers tore the sav- 
ae negro from his native home and 
“tim to the southern planter, the great 
the friendsh; raflic purchased for the South 
sath og ’ ee the North. But after a ma- 
ith wks ae had overcome the sapport 
wert es New England so long and so con- 
it toth ae the slave trade and suppressed 
naa /nited States, by laws declaring it to 
punishing it as piracy, and by a vigil- 
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ant police oi the seas, northern thrift and en- 
terprise set up manufactures and northern 
tact and talent sought to enrich her manufac- 
turers by high protective tariffs. 

The South, almost in solido, resisted the pol- 
icy to make her and other parts of the country 
tributary to build up and enrich the northern 
lords of the spinning jenny and the loom. This 
resistance of the South continued, and brought 
down upon her the active and envenomed en- 
mity of the North. She commenced and her 
whole people soon united in assaulting the 
great property interest of the South in slavery, 
which the northern traffickers had, with the 
countenance and support of that whole people, 
been so instrumental in building up. North- 
ern passion, hate against slavery, and especi- 
ally slaveholders, was engendered and. heated 
to the greatest intensity in every form of lab- 
oratory which inventive genius could devise. 
It has been diligently gathering force through 
all the years of a generation; it has at length 
found its opportunity, and demon-like it de- 
mands to be sated upon the prostrate South. 


| From this wild, multiform, and infernal ery, 
high above all others rings out most malig- | 





| them. 


nant of all, tones from a class clad in the liv- | 


ery of Heaven, but whose hearts are seething 
with the spirit of the very hell. 


But, Mr. President, in forming and fixing | 
this purpose to hold in subjugation the South, | 


other forces have been and are still actively at 
work. The love of distinction, office, and 
power, ambition and avarice, partizanship and 
the pride of success, the glory of triumph and 
the humiliation of defeat, the hardy, enter- 
prising, and firm spirit created by reckless and 
criminal but suecessful aggression, all these 
cohesive and propelling forces are operating 
upon, sustaining, and urging forward the Radi- 
cals in their audacious career. They are thus 
made most formidable enemies, not only to the 
reunion of the States, but to the continuance 
of constitutional government and popular lib- 


erty; their purpose being to hold on to office | 


and power though they may perish. Yea, their 
leaders are ready to bring them all forth and 
offer them upon the unhallowed, the foul altar 


of faction as the price of their continuing suc- 


cess. 

Though the 
power of the United States, have excluded ten 
States from the Union and the Government, 
have broken down for the time the constitu- 


tadicals hold all the political 


tional authority of the executive department, | 


have established practically a congressional 
despotism, and are devising measures to sub- 
vert the legitimate governments of those ten 
States and substitute for them other govern- 


ments to be fashioned by this Congress to | 


make them their dependencies and to secure 
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people, and ofall justice and right, and it is too 
replete with the spirit of injustice, wrong, and 
despotism to endure. It will be overthrown 
and crushed out. That is the task laid out for 
the good, the wise, and the virtuous people of 
the United States, and it behooves all in their 
place to mate themselves to their fall might in 
this great work. 

The people of the South made war in a wrong 
cause. They turned their backs upon peace 
and prosperity and liberty to fight for separate 
poligeal power, and their heroism was never 
urpassed. Now, the war is made upon them 
to deprive them of their right of self-govern- 
ment, of their fields, of their homes, family 
altars, of their religious temples. 


‘| he V and 


| their wives and their children and their eoun- 


try and everything comprehended by that term, 
all for which man ought to live, and for the pr. 
ervation of which he should dare to die, the 
South is summoned to surrender to the abso- 
lute control, by the instrumentality of her own 
negroes, of her old and inexorable enemies. 
And she has the great humiliation of having 
some of her own people to labor to bring upon 
her this deep and degrading enslavement ; yea, 
worse, she is offered the great insult of being 
asked to accept it. 

Now is coming the terrible time in which 
the people of the South will be required to 
exercise their truest heroism. They must 
resist this great, this most foul, eruel, and dis- 
honoring enslavement, but peacefully and by 
every peaceful means which they can com- 
mand. They will stand in need of all their 
patience, their courage, their fortitude, their 
power of endurance. To every unjust and 


q- 


| degrading demand they must answer with a 


will fixed as destiny, no! By-their peaceful 
and quiet and heroic suffering they must win 
even the respect of their enemies and the 
admiration and sympathies of the world. It 
will be a dreadful and may be a long trial, 


| but how much more bearable than the shame 


| voluntary, they will well deserve it; 


and galling chains of a voluntary slavery; and 
such a slavery, to such masters! If it be 
if it be 
involuntary and forced upon them, the justice 
of God and man will come to their deliverance. 
Men of the South, exhaust every peaceful means 
of redress, and when your oppressions become 
unendurable, and it is demonstrated that there 
is no other hope, then strike for your liberty, 


| and strike as did your fathers in 1776, and as 


the control of all their political power, yet || 


these Radicals, thus governing and tyrannizing, 


are in a minority of a half million of the voters | 


of the United States. In many of the nerthern 
States their power is trembling in the balance, 
and very slight causes might at any election 
make it kick the beam. 

They know that the enfranchised white peo- 
ple of the South will be against them as inex- 
orably as fate; hence their desperate efforts to 
disfranchise that white people and enfranchise 
the large negro population resident among 
By the civil rights bill, the Freedmen’s 


| Bureau, and any other congressional measures | 


needful to the end, their purpose is to take | 


possession of and control the whole of this 
incompetent negro vote; and in that way wield 


|| all the political power of these ten States in 


Congress, in presidential elections, inthe State 
governments and polity, and thus counterpoise 
any of the Northern States that may take posi- 
tion against them, and make their tenure of 
office and power permanent. 

This daring and monstrous scheme has at 
present a fearful number ofsupporters. It may 
and will have a temporary success, but it is too 
utterly subversive of the form and spirit of free 
and constitutional government, of all State 
sovereignty and rights, of the tranquillity, pros- 
perity, happiness, and liberties of the whole 


| has been to sustain class 


did the Hollanders and Zealanders, led by 
William the Silent, to break their chains, 
forged by the tyrants of Spain. 

Mr. SPRAGUE. Mr. President, the advo- 
cates of the interests of the South are aristo- 
cratic ; those of the North are democratic: 
and these ideas represent respectively the edu- 
cation of the two people. Ones education 
interests, the other 
the interests of the whole people in opposi- 
tion to those of a class. The Constitution is 


| brought in to sustain respectively these ideas. 
| Constitutions have heretofore been forced from 


power, from a class, for the protection and in 
the interest of the mass of the people, never 
given by a people willingly to a class for their 
own subjugation. 

I do not believe the history of the world ex- 
hibits a spectacle such as is presented to-day, 
where a power emanating from liberty and from 
a people imbued with liberal ideas is made an 
instrument for the protection of that liberty. 
The immortal Declaration of Independence 
maintained that all men were created equal. 
and the present Constitution was established 
in the interest of that idea, not as some would 
have us believe in support of the doctrine that 
a few men are created equal and have rights 
and privileges by virtue of which they may rule 
and domineer over the many. 

While the populations of the Old World are 
struggling to emancipate themselves from the 
power, the rule, and the privileges of a class, 
in this country, under the lead of a Demo- 
cratic President, a man who like all around 
me has come from the people, we find ot 
advocating the interests of a class, and his fol- 
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jowers in their despe ration are resorting to 
ridicule, to calumny, and to murder in imita- 
tion of his example. How often has the 
melancholy spectacle been exhibited of men 
who having been elevated to prominence, to 
favor, and to power, while advocating liberty 
and justice in the interests of the great mass 
of people fighting nobly in their behalf, in 
opposition to a@ class, have stultified them- 
selves by advocating doctrines the very oppo- 
site of those that hadabsorbed their lives; and 
the price thereof is favor, admittance into the 
charmed circle, bearing upon their breasts 
marks of distinetion, the real badges of their 
own degradation. How often in the world’s 
history have we witnessed the people wildly 
sustaining the power of the king, strengthen- 
ing and cementing that power by their blood 
and treasure in conquests which have been 
made the means of theirmore perfect subjuga- 
tion. 


This, it is true, may be temporary: for as the || 


world progresses and men are imbued with free 
principles they will not submit; for independ- 
ent inen will not permit a class to be the fount- 
ain of honor, emoluments, culture, and educa- 
tion. 
to all the people; for when otherwise, the in- 
heritance of the people has always been pov- 
erty, ignorance, and degradation. 

None are now so blind as not to know that 
in protecting aid saving southern institutions, 
and maintaining southern ideas, the people at 


the South are kept in poverty, vice, and degra- | 


dation in order that a class may be elevated 
to power and prosperity. 
in contradistinction acknowledges and main- 
tains that the fountains of honor, of power, of 
prosperity emagiates from the people. lHHow- 
ever imperfect may be their administration, 
the people are in a greater degree prosperous. 
However ignorant or vicious or poor; how- 
ever led astray for the moment from their true 
welfare by the mental and material power of 


the world in the interest of class, and which is | 


coustant and ever on the alert to cheat them 
into measures for their restrictions and subju- 
gation; I say however all this may be, the 
end is that the great mass of the people are 
more intelligent, more independent, more pros- 
perous, and more virtuous under their own 
rule than under the wisest and best rule of the 
wisest and best rulers. 

[ say that the American President is to-day 
leading a class, and in the interest of a class, 
in Opposition to the privileges and highest wel- 
fare of the great massof the people. He gives 
us nearly one half of his message in advocacy 
of the doctrine of his class. Why will he not 
give us a word in sustaining the true elements 
of our Government—justice, liberty, equal 
rights, and protection to life and property 
among the people? 
that of amity, good-fellowship, and friendly 
feeling between the people of the two sections ? 
Does he not know that these have no perma- 
nent existence among the most friendly? Tem- 
ver, interest, and other causes are constantly 
onan in upon this condition; and will he 
advocate that therefore society is chaos and 
has no settled permanent formation and exist- 
ence? Is our Government so weak, is it re- 
duced to this, a Government established upon 
and which can only be sustained by feeling? 
Equal rights, equal political privileges, the 
elevation of the lowest through the elements 
of religious training and educational culture 
in contributing to the greatest mutual prosper- 
ity of all the people, are these nothing? Do 
they not give strength to a Government, and 
will not these give strength to conquer hate, 
ignorance, and a blind “ rule or ruin”’ policy? 
Something else besides good-fellowship sus- 
tains the principles of a free Government. This 
is the doctrine of kings and their follewers. 
Oil will mingle freely with water before the 
ideas advocated in southern interests will min- 
gle with the principles advocated in the inter- 
ests of free Governments and free peoples. 
Fire and water will, when united, promote 
and strengthen the qualities of each before the 


These, with morality and virtue, belong | 


The northern idea | 
people. 





| gaged in rebellion. 





|| mined to vote favorably. 
| that women shall vote for the support of liberty 
'and equality I shall be ready to cast my vote | 
The black man’s vote is neces- | 





Is our only foundation | 


| overthrow. 


| people at the South. 


| What then is the duty of legislators? 





society of the North, maintained upon its prin- 
ciples, will mingle with the society of the South 
maintained upon its principles; and just in 
that proportion will the two systems strengthen 
equally if the contest is maintained. We may 


| as well come to this conclusion first as last; 


we shall come to it in the end; the two ideas 
will not prosper together, never. Which, then, 
shall prevail? Shall the people rule this coun- 
try, or shall the king and his followers? In 


| answer, What say the three hundred thousand 


dead soldiers and the three hundred thousand 
woundedand maimed men who sacrificed them- 
selves in the cause of liberty, progress, and 
free government? What say their friends? 
Beaten in the contest of arms, another con- 
test, that of the forum, that which desperation 
only brings forward, is now presented. Ridicule, 
calumny, and murder are the arguments used 
here and elsewhere in support of a contest thus 
transferred. Which then willsucceed? God in 
heaven determines, for if there is a God right 
will triumph over wrong. If in this Senate 
some of these elements are used, why may they 
not in double power be used elsewhere? Be- 
cause in defense of human rights we have 
determined to use the colored man for his 
progress and for the progress of the race, for 
the edueation, culture, and prosperity of the 
white, people as well as black, are we deter- 


demned for making him an instrument therefor. 
Slavery and the colored man could be made the 
most powerful element of hostility in the 
advocacy of class interests; not to promote 
equal justice, equal political privileges for the 
Who then are the people? Are there 
not eight million of whites in the South? Llave 
they not rights? Should not justice be meted out 


to them ? 


answer. Schooled by the charm of slavery into 
a hate for liberal institutions, corrupted and 


| bribed into abject submission to the haughty 


class that had monopolized all power and all 


|| emoluments, following blindly these teachings || 
| imbibed from their mothers milk, advocates of 
‘| their own slavery and degradation they en- 
Are such safe elements to || 
| be introduced into the political and social sys- 
| tem of a free people? God forbid. 


1 speak my own convictions. lam not the 
exponent of a party nor of one man. 


sustain them. ‘These are hurried thoughts, 
thrown together after listening to the debate 
of the past two days. 
impatient for a vote. 


in their favor. 
sary to this at this time. 

Mistaken in their plans, the southern leader 
has amid slavery created a power for his own 
Fearing no evil from his slave, 
using him to crush all that is manly in labor, 
all that is virtuous, all that education and cult- 


/ure can bring to any people; using him to 


crush this out among the great mass of white 


people at the South, corrupting them, and | 


obtaining their advocacy of their damnable 
doctrines, they took another step, and would 
have made the same use of him to make the 
great mass of white people at the North simi- 
lar in condition to the great mass of white 
Here they failed. In- 
stead, in the contest of arms, it being an ele- 
ment of strength, it has been weakness. 

Who will believe it, and yet no one can con- 
trovert it successfully, that the colored masses 


are far in advance in intelligence, in an apti- | 
| tude for imbibing all the liberal sentiments of 
| the white masses at the North, than are the 
| white masses of the South? One is dangerous | 


to the great interests of the human race; one 
is an element of strength to those interests. 
What is 
the highest interest of the people they repre- 


sent? To fashion a government for the South 


That liberty and progress are now je 
} : on Q 

quite as much, if not more, than wher 
| his murderous engines was in Pennsylvania I 


the future, because I have confidence 


| dreds, thousands of men and billions of ; 
| were unnecessarily sacrificed. 


| 


'| friendly tothe Republic; when you shall | 
mined to use him, and for this we are con- | 


Why advocate liberty for one and | 
\| withhold it from the other? Let the revolution 


These | 
are the honest convictions of my heart, and | 
life, reputation, and property are pledged to | 


I know the Senate is | 
I know they are deter- | 
When it is necessary | 
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which will leave out the destructive tendene 
and teachings of the mass of the white and 
tion or neutralize them by an introduc i. 
an clement of liberty, justice, equality, and ;, 
halfa generation, though beginning in hato d 
menace, you will witness peace and 


ics 


\- 


Ale and 
concord, 
Opardized 
1 Lee with 
verily believe. 1 feel a security, however for 
ne [=< in th 
success of liberal principles over class interes 

Ido not want to call upon a free people f, 

i 


iOT 


unnecessary sacrifices for these great principles 
By a policy of conciliation in the war, hyp. 
noney 
Let us have 
| confidence in the people. Let us stand firmly 
/ upon the platform of Government founded 
upon the will and wishes of the governed, |.) 
| us never consent for one moment that the ela 
| who are safe and true to us shall be coun 
| out in the formation of government for the 
| South. 
| Do not in addition to this prostrate all ¢h, 
industrial interests of the North by a policy of 
conciliation and ofinaction. Delays are dangor. 
| ous, criminal. When youshall have establis}y, 
| firmly and fearlessly governments at the So) 


| 
1th 
ceased from receiving terms and propositions 
from the leaders of the rebellion as to thei 
reconstruction ; when you shall have promp 
| acted in the interest of liberty, prosperity will 
| light upon the industries of your people, aud 


'| panies, commercial and mereantile revolutions, 


will be placed afar off; and never, sir, until that 
time shall have arrived. And as an hum)! 
advocate of all industrial interests of the free 
people of the North, white and black, and as 





‘| an humble representative of these interests, | 


| urge prompt action to-day, to-morrow, and 


'| every day until the work has been complet 


Let no obstacle stand in the way now, no ma 
| ter what it my be. You will save yourpeo! 
from poverty and free principles from a mor 
desperate combat than they have yet witnessed. 
Ridicule may be used inthis Chamber, calumny 
may prevail through the country, and murdei 
may bea common occurrence South to thos 
who stand firmly thus and who advocate su 
| measures. Let it be so, for greater will be | 
crowning glory of those who are not found 
wanting in the day of victory. Let us, then, 
press to the vote; one glorious step taken, t! 
we may take others in the same direction. 
Mr. BUCKALEW. I desire to say before 
the voteis taken on this amendment that I shal! 
vote in favor of it because of the particular 
position which it occupies. A vote given fort 
| amendment is not a finalone. I understand it 
to pronounce an opinion upon the two prope 
sitions which have been oven considera: 
tion in the Senate, in a comparative manner, 
if I may use the expression. In voting forthis 
proposition I affirm simply that the principles 
and the reasoning upon which the bill itself, 
reported by the committee, is based, wou 
apply with equal, if not increased force, to the 
particular proposition contained in the ament: 
ment. If that be affirmed, then recurs the 
question whether it is proper, whether it ise 
pedient at this time to increase, and very qxte™ 
sively increase, suffrage in this country. I do 
not understand that the general argument 0 
that question is involved in the present motion. 
I do not understand that it comes up of neces 
sity in considering the proposition covered by 
the amendment of my colleague which stan's 
simply in contrast with that contained in the bill 
I presume there are several gentlemen, mel 
bers of this body, who will vote with referent® 
to this consideration and who will reserve t*" 
opinion, either openly or in their own conscio’” 
ness, upon the general or indirect question ~ 
the extension 6f suffrage to the females of 
United States. ." 
But the occasion invites some remat\’ 
beyond the mere statement of this point. 1° 
debates which have been going on.tor tr 
days in this Chamber will go out to the count: 
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Th pape of the times and awaken a large 
an unt of public attention. | This is not the 
+ we shall hear of this subject. It will come 
us again; and I am persuaded that one 
-oqason why it will come again is that the argu- 
ae its against the proposed extension of 
ofrage have not been sufficient; they have 
ea inadequate; they have been placed upon 
inds which will not endure debate. Those 





a 
bet 
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V . . 
+ females can answer what has been said in 


thie Chamber, and they can answer it triumph- 
antly: and you will eventually be obliged to 
take other grounds than those which have been 
hore stated. From the beginning of this debate 
‘here has been either an open or an implied 


concession of the principle upon which the || 


extension of suffrage is asked; and that is, 
that there is some natural right or propriety in 
extending it further than it was extended by 
those who formed our State and I’ederal Con- 
‘tutions; that there is some principle of right 
- of propriety involved which now appeals 
werfully to usin favor of extended and lib- 
ral action in behalf of those large classes who 
ave been hitherto disfranchised ; upon whom 
the right of suffrage has not been heretofore 
conferred. 


Having made this concession upon the fun- 





( 
h 


} 
intimated it, the opponents of an extended 


~ho are in favor of the extension of suffrage | 


damental ground of the inquiry, or at all events | 


franchise pass on to particular arguments of 


inconvenience or inexpediency as constituting 
the grounds of their opposition. 

Now, sir, I venture to say that those who 
resist the extension of suffrage in this country 
will be unsuccessful in their opposition; they 


will be overborne, unless they assume grounds || 
of amore commanding character than those || 


which they have here maintained. This sub- 
ject of the extension of suffrage must be put 
upon practical grounds and extricated from 
the sophisms of theoretical reasoning. Gen- 
tlemen must get out of the domain of theory. 
They must come back again to those principles 
of action upon which our fathers proceeded in 
framing our constitutional system. They lodged 
suffrage in this country simply in those whom 
they thought most worthy and most fit to ex- 
ercise it. They did not proceed upon those 


humanitarian theories which have since ob- 


tained and which now seem to have taken a | 


considerable hold on the public mind. 
were practical men, and acted with reference 
to the history and experience of mankind. 
They were not metaphysicians; they were not 
reformers in the modern sense of the term; 
they were men who based their political action 
upon the experience of mankind and upon 
those practical reflections with reference to 
men and things in which they had indulged in 
active life. They placed suffrage then upon the 
broad common-sense principle that it should 
be lodged in and exercised by those who could 
use it most wisely and most safely and most 


ef 


ieiently to serve the great ends for which 


They | 


Government was instituted. They had no other | 


ground than this, and their work shows that 
— proceeded upon it, and not upon any 
aostract or transcendental notion of human 
rights which ignored the existing facts of social 


] 
life, 


Now, sir, the objection which I ha¥e to a 
age extension of suffrage in this country, 
. ’ ’ . * 
aa by Federal or State power, is this: 
that the 


( 


;ctions, and probably lead to their complete 
*rogation hereafter. By pouring into the 
ballot-boxes of the country a large mass of 
‘shorant votes, and votes subjected to pecuni- 
‘ry or social influence, you will corrupt and 
( egrade your elections and lay the foundation 
“one ultimate destruction. That is a con- 
iat of mine, and it is upon that ground 
oa Tatas both negro suffrage and female 
herttan’s any other proposed form of suf- 
os haat fobs hemanity in an unduly broad 
oie ged sense as the foundation of an 

Angement of political power. 

r. President, I proposed before the debate 


reby you will corrupt and degrade | 


| 





| ular elections. 


| ruption is the great danger in our path. 


} 


concluded, before this subject should be sub- 
mitted to the Senate for its final decision, to 
protest against some of the reasoning by which 
this amendment was resisted. I intended to 
protest against particular arguments which were 
submitted; but I was glad this morning that 
that duty which I had proposed to myself was 
discharged, and well discharged by the Senator 
from Missouri, [Mr. Brown.] For instance, 
the argument that the right of suffrage ought 
not to be conferred upon this particular class 
because they did not or could not bear arms— 
a consideration totally foreign and irrelevant, 
in my opinion, to the question which we are 
discussing. 

But, sir, passing this by, I desire to adda few 
words before I conclude upon another point 
which was stated or suggested by the Senator 
from Missouri, and thatis the question of reform 
orimprovement in our election system; I mean 
inthe machinery by which or plans upon which 
those elections proceed. After due reflection 
given to this subject, my opinion is that our 
electoral systems in this country are exceed- 
ingly defective, that they require thorough 
revision, that to them the hand of reform must 
be strongly applied if republican institutions 
are to be ultimately successful with us. 

[ would see much less objection to your 
extension of the right of suffrage very largely 
to classes now excluded if you had a different 
mode of voting, if you did take or could take the 
sense of those added classes in a different man- 
ner from that which now obtains in popular 
voting. Youproceed at present upon the princi- 
ple or rule that a mere majority of the electoral 


political power; and what are the inevitable 
results? First, that the community is divided 
into parties, and into parties not very unequal 
in their aggregate numbers. Whatnext? That 
the balance of power between parties is held by 
a very small number of voters: and in practi- 
cal action what is the fact? That the struggle 
is constantly for that balance of power, and in 
order to obtain it all the arts and all the evil 
influences of elections are called into action. 
It is this struggle for that balance of power that 
breeds most of the evils of your system of pop- 
Now, is it not possible to have 
republican institutions and to eliminate or de- 
crease largely this element of evil? Why, sir, 
take the State of Pennsylvania, whose voice, 


perhaps, in this Government is to give direc- | 
| tion to its legislation at a given time, and -take 


a pecuniary interestin the countrr largely inter- 
ested in your laws, looking forward upon the 
eve of a hotly-contested election to some par- 
ticular measures of Government which shall 
favor it: with what ease can that interest 
throw into the State a pecuniary contribution 


| competent to turn the voice of that powerful 


State and change or determine the policy of 
your Government. And why so? 
necessary that this corrupt influence should be 
exerted very slightly indeed within that State 
from abroad in order to turn the scale, because 
you are only to exert your pernicious power 
upon a small number of persons who hold the 
balance of power between parties therein. 
Sir, that organization of our system which 
allows such a state of things to occur must be 
inherently vicious. 
Government of the whole people, which is our 
fundamental principle, which is our original 
idea, it is a Government, in the first place, of 
a majority only of the people; and in the next 
place, itis insome sort a Government of that 
small number of persons who give preponder- 
ance to one party over another, and who may 
be influenced by fanaticism, corruption, or 
passion. 

This being our political state at present with 
reference to electoral action, what do you pro- 
pose? We have a great evil. 
It is 
the evil in our system against which we must 
constantly struggle. Every patriot and every 
honest man hereand in his own Stateis bound to 
lift his voice and to strike boldly against it in 
all its forms, and it requires for its repression 


Electoral cor- | 


It is only | 


Instead of this being a | 


| 
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all the efforts and all the exertion we can put 
forth. Now what is proposed by the reform 
ers of the present time? We have our ma- 
jority rule—it is nota principle ; it is an abuse 
of terms to call it a principle—we have our 
majority rule in full action, presenting an invi- 
tation to corrupt, base, and sinister influences 
to attach themselves to our system; we have 
great difficulties with which we now struggle 
arising from imperfect arrangements, and what 
do you propose? To reform existing evils and 
abuses? ‘To correct your system? To study 
it as patriots, as men of reflection and good 
sense? No, sir. You propose to introduce 
into our electoral bodies new elements of enor- 
mous magnitude. You propose to take the 
base of society, excluded now, and build upon 
it, and upon it alone or mainly, because the 
introduction of the enormous mass of voters 
proposed by the reformers will wholly change 
the foundations upon which you build. 

Wiil not these new electors you propose to 
introduce be more approachable than men who 
now vote to all corrupt influences? Will they 
not be more passionate and therefore’ more 
easily influenced by the demagogue? Will they 
not be more easily caught and enraptured by 
superficial declamation, because more incapa 
ble of profound reflection? Will not their 
weakness render them subservient to the strong 
and their ignorance to the artful? 

I shall not, however, detain you with an 


| elaborate argument upon this question of suf- 


frage. I only feel myself called upon to say 
enough to indicate the general direction of my 
reflections upon the questions before us; to 
show why it is that [am immovably opposed 
at this time to extending our system of suffrage 
in the District of Columbia or elsewhere so as to 
include large classes of persons who are now 
excluded ; and to state my opinion that reform 
or change should be concerned with the cor- 
rection of the existing evils of our electoral 
system, instead of with the enlargement of its 
boundaries. 

Mr. DOOLITTLE. 
do now adjourn. 

Several SENATORS. 
vote. 

The motion was not agreed to. 

Mr. DOOLITTLE. Mr. President, this 
amendment, in my judgment, opens a very 
grave question; a question graver than it ap- 
pears at the blush; a question upon which the 
ablest minds are divided here and elsewhere ; 
a question, however, upon which we are called 
upon to vote, and therefore one upon which | 
desire very briefly to state the views which con- 


I move that the Senate 


Oh, no; let us have a 


| trol my judgment when I say that I shall vote 


against the amendment which is now offered. 

lor myself, sir, after giving some consider- 
able reflection to the subject of suffrage, I have 
arrived at the conclusion that the true base or 
foundation upon which to rest suffrage in any 
republican community is upon the family, the 
head of the family; because in civilized society 
the family is the unit, not the individual. What 
is meant by ‘‘man’’ is man in that relation 
where he is placed according to nature, to rea- 
son, and religion. If it were a new question 
and it were left to me to determine what should 
be the true qualification of a person to exercise 
the right of suffrage, I would fix it upon that 
basis that the head of a famiiy, capable of sup- 
porting that family, and who bad supported the 
family, should be permitted to vote, and no 
other. 

While I know that the question is not a new 
one; while it.is impossible for me to treat it 
as a new question because suffrage everywhere 
has been extended beyond the heads of fami- 
lies, yet the reason, in my judgment, upon 
which it has been extended is simply this: if 
certain men have been permitted to vote who 
were not the heads of families it was because 
they were the exceptions to the general rule, 
and because it was to be presumed that if they 
were not at the time heads of families they 
ought to be, and probably would be, I say 
that according to reason, nature, and religion, 
the family is the unit of human society. So 
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if 


far as the ballot is concerned, in my judgment | like that before the last election and made that |) who is unable to read and also to-write | it th 
it represents this fundamental element of civil- || an issue in the canvass you would have found own name, I have offered it not with th, fi ist 1 
ized society, the family. It therefore should |, avery different verdict. That issue was avoided | tention of obstructing, but in the hope of ail A wed 
be east by the head of the family, and accord- | everywhere. The idea of universal negro suf- || ing the passage of the bill. I intend to ¢,, Nel 
ing to reason, nature, and religion man is the frage as the basis of reconstruction was avoided for it ifthusamended. I may he permitted + q ‘the 
head of the family. In that relation, while | in every State in the Union. Possiblyin Mas- || say that I have always, whenever an oppor: S What 
every man is king, every woman is queen; but || sachusetts it was not; I am not so sure about || nity has been presented, voted to ext ro. write. 
upon him devolves the responsibility of con- || that; but in every State where there was any || frage irrespective of color. I thus voted wh, His 
trolling the external relations of his family, || fear of losing the election this question was not || the question was raised in the territorial |); vond 
aud those external relations are controlled by | raised; and for our friends to stand up now || of recent sessions. Once, I think, in the | in 
: 


the ballot; for that ballot or vote which he |; and say that the judgment of the people has |} gislature of Connecticut and twice at the , 
= t 








exercises goes to choose the legislators who || been declared in favor of universal negro suf- || | have voted to erase the word * white” 4; s tem ol 
are to make the laws which are to govern so- frage to be imposed upon the South as the || the constitution of my own Sta e, My on; 7 ‘his 1M 
ciety. Within the family man is supreme; he |) basis of réconstruction is all folly. It was not || ions on the subject have not changed. | ., r tha 
governs by the law of the family, by the lawof || contained in the constitutional amendment, |; believe that color or race should not he + extent 
reason, nature, religion. ‘Therefore it is that || which was made the basis or claimed to be |! test of the right of voting. I would deny fan race tl 

[am not in favor of conferring the right of | made the basis upon which the election was || man the right of voting solely on account of warn 

suffrage upon woman. || carried. | his color; but I doubt the proprtety of permit n 
Now, Mr. President, one word further on | Mr. President. I have stated very briefly that || ting any man to vote, whatever his race or ¢9! r. , kind 
the subject of suffrage as it concerns the other \| T shall not be able to vote for the proposition | who has not at least that proof of intelligence, eS andl 
races. We are Caucasians and represent that || of my honorable friend from Pennsylvania, || which the ability to read and write furnishe: f king 
race, From history, from oureducation, fromour |! [Mr. Coway.] I shall not be able to vote for || It is true, as the Senator from Massachiyset:; vn h 
experience, every man of full age of the Cau- || this bill if it be a bill to give universal suffrage || remarked yesterday, that there are insia, childh 
casian race in this country, as a general rule, |} to the colored men in this District without any || in which remarkable intelligence is found ® teach 
is competent. ‘The Indians, the Africans, the || restriction or qualification. I have been in- || men who can neither read nor write, yet th extend 
Mongolians, the Asiatics in this country, from || formed that some other Senator intends before || are exceptional. Asa general rule, while ql; Bort 
their history, from their position, are incom- |! this bill shall have passed in the Senate to pro- || ity to read and write does not prove high inte! mates 
petent as a general rule, the exceptions only || pose an amendment which will attach a qualifi- ligence, the want of this ability proves gross my ow 
being competent. We may as well speak the || cation, and perhaps, should that meet the views || ignorance and utter incapacity to vote intel! » ness fo 
truth on this question. When a man tells mg || of the Senate, I might give my support to the || gently. It is therefore no injustice to say S not to 
that the Indians, for instanee, of the States | bill. I shall not detain the Senate further now || auy man, white or black, Before you share j) will no 
and ‘Territories are competent to exercise this |} on this subject. || the direction of public affairs you must at least B ber, | 
great right of suffrage, he tells me what I cer- || Mr. POMEROY. I desire to say in just a || furnish this evidence of your capacity. 0 chi 
Said 


brief word that I shall vote against the amend- |} 
ment of the Senator from Pennsylvania, sim- 
ply because I am in favor of this measure and | 


tainly cannot be made to believe ; what, it seems 
to me, it is impossible for any man in his senses | 
to believe. When a man tells me that the 


rule is, therefore, with great justice, applied i; | 
the State of Connecticut to white men, and ip 10ng 
the State of Massachusetts to all men irr n ta 





| 

Africans in this country just set free on the plant- || I do not want to weigh it down with anything || spective of color. The reasons for its appli- 1 th 

ations—I now speak of them as a mass; I |} else. There are other measures that I would || cation exist much more strongly in this Dis- with wl 
do not speak of the exceptional cases; there i be glad to support in their proper place and || trict, where the class of black men who canno’ by a su 
are a great many colored men of intelligence || time; but this is a great measure of itself. |! read is large, than in the State of Massachu Sry 
and character and standing who are periectly || Since I have been a member of the Senate, || setts where their votes could not perceptibly and i | 
competent to exercise the right-—but when a |! there was a law in this District authorizing the affect the decision of any public question. Yer tais am 
man tells me that as a mass these men just set selling of these people. To have traveled in |} the Senator from Massachusetts will allow m 4 word 
free are competent to exercise the right of |} six years from the auction-block to the ballot || to remind him that the ‘‘reading test,” so ” nat 
suffrage and help to shape the laws of this great || with these people is an immense stride, and if || called, was inserted in the constitution of that B the Uo 
Republic, he states what is perfectly abhorrent |} we can carry this measure alone of itself we || State by the party of which he was a very prom: HON, 
to my sense of justice, reason, or propriety. || should be contented for the present. I am for J inent member, if not with his consent. What and tor 


Sir, it would be a burlesque on republican in- || this measure religiously and earnestly, and I || is just in Massachusetts cannot be unjust in or, 


stitutions, and we should make ourselves the || would vote down and vote against everything || this District. I ask for the yeas and nays on tramers 
laughing stock of the world by doing any such |} that [ thought weakened or that I thought was || my amendment. visiat 
thing. ‘lo say that three or four million slaves, \| opposed to it. It is simply with this view, with- The yeas and nays were ordered. ress 0 
who have just been set free from a bondage of || out expressing any opinion in regard to the Mr. HENDRICKS. As a general propos- ioe ie 
two hundred years in this country, and who in || merits of the amendment, that [ shall vote || tion Iam not in favor of basing the right t 0 
the country from which they came were de- |} against it and all other amendments. '} vote upon the intelligence of the voter; and \ a 





seended from a race and from a position the | 
most degraded on the face of the earth, are |} tion is on the amendment of the Senator from 
educated, that they are experienced, that |} Pennsylvania, [Mr, Cowan, ] to strike out the 
| 
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| The PRESIDENT pro tempore. The ques- 
| 
| word *‘male’’ before the word ‘‘person,’’ in 
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regulating the right of voting among wh 
people I should not vote for such a pro; 


tion; but as it is now proposed to introdw ne 


they are in condition now, the moment their into the citizenship of this District a large clas: Ui 
shackles are stricken off, to exercise this high || the second line of the first section of the amend- || of persons who are known to be very ill-qua D oe 
right of franchise, is contrary to reason, in my || ment reported by the Committee on the Dis- || ified to exercise the right of franchise, | feel at Or 
judgment. trict of Columbia as a substitute for the whole |} it to be my duty in regard to them to vote { gover 
It seems to me perfectly impossible that they | bill, and on that question the yeas and nays || this qualification. I wish to make this expla Ji 

of the 


can be competent. There are some exceptions, |} have been ordered. nation before giving my vote. 


y 


and if you could frame a law so as to meet the | Mr. FOGG. I desire to state that I have Mr. SAULSBURY. I tried, Mr. President, ;" — 
exceptional cases it would be right, here in the |} received a telegram from my colleague, [ Mr. || to reconcile myself to vote for the amendment oo 
District, or, if any State could do it, elsewhere. || Cracin,] who is in New York, stating that he |} offered by the honorable Senator from Pent 7 by 
It is just so with the Asiaties over in California. | is detained there by the sickness of his wife. sylvania with a view of benefiting the condi iad 
What kind of a spectacle would it be if the sev- | The question being taken by yeas and nays || of the people of this District. 1 believe thet Pye 
enty or eighty thousand Chinamen there, who || copied saete 0, nays 37; as follows: upon the passage of this bill this active, neve™ pk. 
know nothing of our republican institutions, YEAS — Messrs. Anthony, Brown, Buckalew, || satisfied abolition element of the country ee 
who can know nothing of them at present, were 1 Cowan, | Foster, Nesmith, Patterson, Riddle, and | put itself to work to flood this District with are 
permitted to exercise this right of suffrage? | by Cattell, Chandler, Conness, Cres- |} Many free negroes as possible, so as to get rn 
Vill it be contended that the Indians of the } well, Davis, Dixon, Doolittle, Edmunds, Fessenden, || trol of the District, elect its mayor, lls | whict 
Territories and the States (with exceptional |’ Fogg, Frelinghaysen, Grimes, Harris, Henderson, || mon e@incil, and have at least one free nes! ae 

Hendricks, Howard, tlowe, Kirkwood, Lane, Morgan. proport 


cases, it is true, which might be provided for government in the American Union; and 





; , \! Morrill, Norton, Poland, Pomeroy, Ramsey, Ross, . . cee lerring 
by the laws of those States) are competent to i] Saulsbury, Sherman, Sprague, Stewart, Sumner, || though I am not in favor of female sufirage !0! vour 
exercise the right of franchise? It is impossi- lj prambel. an Winkle, Willgy, Williams, Wilson, and || reasons which have been so well stated by 0! oo 

le that it s > 80 i » nature of things. |} 8S 726, : . | w av : » subj ret with a view 5 | 
ble that it should be so in the nature of things. || *'ARSENT—Mesers. Cragin, Fowler, Guthrie, John- || Who have spoken on the subject, yet wi an suffrage 
While I do not object to laws here or else- || son, McDougall, and Nye—6. to delay as far as possible such a catastrop® I ask th 
where that may provide for the exceptional |} So the amendment to the amendment was || 2S that I tried to bring my mind to the © , onng 
cree and that mote admit to the right of || rejected. \| clusign to vote forit. But, sir, to vn a0! have sp 
re . 2 } , 1c 1 > , ' . + . } y, av e 2 ight t hi] “4 
Sanenin 2 wy I rae wen ores me n a Mr. DIXON. I offer the following amend- | ay have been to vote to ones on whit bill, if 
2 ul a ‘ rn > val ‘hat aw Piha eiien tha | ment, to beinserted at the end of the first section || 84 nr Sn ae, oe oe ot I wit S your oy 
1A , r © - . . SLE . ry] 9 } . 
voule Mee’ my approbation, 2 think Chatto con- |! of the amendment reported by the committee: || Women, and under no circumsiances "> econ 
fer universal manhood suffrage in this District a lied || my own State, or wherever upon this conti! nd tJ 
into which freedmenf lithe Statescan fi k Provided, That no person who has not heretofore FE was be } d. will I vote f gro suffraz' “Lt ae 
own eedmen fromali the States can floc voted in this District shall be permitted to vote | may be ocate , will I vote for negro } he b ple of , 
ad libitum, without restriction, is dangerous. || unless he shall be able at the time of offering to vote || under any circumstances. It is but the °° the Dist 
It seems to me that we are wild when we talk | to read and also write his own name, || ginning of forcing negro suffrage every Wi” if the oy 
of such a thing or imagine that the American | Mr. President, the amendment which I have || throughout this country. This _Dill, ™ = tothem 
people have passed judgment in favor of any- |) offered provides that no person not heretofore | language of the Senator from Kansas, [ rn“ yen-vee 
thing like that. Had you proposed a thing li a voter shall be authorized by this bill to vote || Pomeroy, ] isto be a model to be copied throug” 











tes, and we have his assurance at 


he Sta 


. shroughout the Northwest it is to be fol- 
f ( a? . or 
Vaither, sir, can I vote for the proposition 


honorable Senator from Connecticut. 


a hat is the test? A person who can read and 
" : w» Js it his name, or only read and write? 
as His name.’’] Read and write his name ; a 
+ dorfal am vant of education to qualify a 


nderful ¢ 
a a discharge of the high office and 
Great knowledge of the sys- 
ernment under which we live does 
+ to the voter! But, sir, in voting 
¢ - that I als » for negro suffrage to some 
ao eront, 1 have no more prejudice agaitst this 
oo than gentlemen who assume to be their 
wnoct friends. I know them much better 
hey do. I have received many more acts 
ndness from some of them than they have, 
|| have extended to them many more acts 
<ndness than they have. If [ know my 
heart to-day, the early recollections of 
hood and the experience of my life would 
tet F roach me that wherever it was in my power to 
a +end to them an act of kindness to do it. 
Born in their midst, with them as my play- 
tes in childhood, with them as members of 


» for 
we Ly un a ' 
voting! 


0 Vol 


} 
i 





- v own father’s household, I have no unkind- 
te ; ss for them; and to-day their true friends are 
ae to be found among that class of men—I 
Me will not say who are to be found in this Cham- 
et t who are to be found in this country— 
“4 }clamor for their equality of rights. But, 

Ved when their true friends are to be found 
es ine those who have known them, who have 
t taught from early infancy and throughout 
: a ‘lives to treat them with that kindness 
1 iwhich an inferior race ought to be treated 
cae a superior race. , ; 

ea Sir, it has been stated during this debate— 
entit 4 lif it had not been for the introduction of 
. ¥ mendment perhaps I should not have said 
low B a word even upon the final passage of the bil 

“tor hat the adoption of this measure was a duty 
of tha the Co gress of the United States owed the 
a m, and it was to be done for the benefit 

What il for the example of the nation. 

. Sir, | thou; ght that the object governing the 
oem ‘rs of the Constitution in giving exclusive 


ative power over the District to the Con- 
of the United States was not to legislate 

people of the whole United States, but 
the people of the District of 
It gave this exclusive jurisdiction 
an ‘the ten miles square because the capital 


islate for 


( his 
imbia. 


= ig located here and the public propert¥ 
eal located here, it was necessary and proper 
antes Congress should have the control of the 
Tau istrict so as to preserve ¢ and protect the « cap- 
7 al of the country ; but so far as legislation to 
ain govern the people was concerned it was de- 
pee sign ed to relate simply and solely to the people 
: District of Columbia. Jt was nt for 
-esidet purpose of setting up a model government to 
snalmnent » eimitated by States, no more ‘than it was to 
n Pet ae a model government to be imitated by 
ond ‘nations of the earth. 
aaa And now, sir, I appeal to the honest heart 
1 ‘every Senator here, if it be true, as I suppose 
sa rue, that the Congress of the United States 
saa sustains the same relation to the people of this 


et » istrict as the Legislature of a State does to 

© people of a State, and if in the States from 
né which you come, Senators, there was such a large 
and pr portion of the whole people opposed to con- 
g the right of suffrage upon the negroes 
ur midst, would you, in defiance of that 
thay ong 's popular sentiment and will, confer the 
‘upon the negroes in your own State? 


\ 










4 1 USK the Senators from Maine, I ask the Sen 
te fi ors from Kansas, and other Senators who 
right of a poken on this subject in advocacy of this 
on wi l, if this question were to be submitted to 
here ; ' own people, whether the suffrage should 

atin © ee nferred upon the negro race in your midst 
suffr ‘ there was such a ms jority of the “white peo- 
. the ie of your State opposed to it as there is in 
orywhere = istrict of Columbia opposed to it; that is, 
|, in the © opposition to it was as great in proportion 
sas, [Mr “te numbers in your States as it is here, would 
throug” 0 Vote for it? 








THE 


t| now before me, 





CON GR {SS 





ION AT, 


Gentlemen, you wonld not unless you in- 


tended to make political martyrs of yourselves. 
Now, you being the Legislature of the District 
of Columbia, and the people of this city hay 


ing by a vote of between six and seven thou- 
thirty-five asked you not to ] 
this a nd the othe r portions of the District 
being unanimously opposed, will you do it? 
You would not do it if you were legislating r for 
the people of your own States. You are now 
acting the Legislature of the District 
Columbia. Then you are not geverned in 
your action by a desire to conform to the will 


} 
sand against ass 
‘ 


) 


as ot 


of the people for whom you act, but by a 
desire to show here an example of free negro 
covernment so that that example 

itated in other sections of the ec 

you hope that from this center wi 





such an influence as to cause the pe 
different States of the Union to 
exam} ple. 

Mr. President, be not mistake ne lL know it 
has been said that the people of » southern 
States will follow this example. Tt! has been 
said in other quarters that unless they do they 
shall have no part or lot in the Feder al Union 


follow 


your 


but that they oka be reduced to a territorial 
condition and saa! | be no longer States of 
this Union. Sir, there is nothing that stings 


a proud and noble spirit so much as dishonor, 
and I trust in God there is a of a 
southern State who will so debase and degrade 
himself as to accept of representation in either 
House of Congress upon such degrading and 
dishonorable terms. What, sir, aaa int, proud, 
and noble States of the American Union to be 


not son 


| asked to follow your example, and to admit to 


leg 


participation in the legislation of their States 


a numerous class of persons, wholly unfit, 
wholly incapable of exercising any of the 
offices, powers, or functions of Government! 
‘ever, sir, never. You have no right to 


impose such conditions and they would degrade 
themselves, if they accepted them. 

But, sir, during the progress of this diseu 
sion the merits of this bill have been placed 
upon higher grounds, or what are supposed to 
be higher grounds. It has been pr ut on the 
ground of the equality of the races in the sight 
of God and of man, and we were told by the 
honorable Senator from Maine, [ Mr. Morrtit, | 
in effect and in substance, that those who denied 
this doctrine were infidels. Then, sir, all the 
civilized nations which have ever lived on earth 
among whom the African race existed were 
infidels; then, sir, was the writer of the Pen 

| tateuch himself an infidel. Now, I charge 
home, that instead of the doctrine of the infe- 
riority of race being a doctrine of infidelity, the 
meee of the equality of races is itself 
infidelity, because it isa denial of the Seriptures. 

Although I had no intention of entering g¢ upon 
this train of thought, I will dwell upon it fora 
moment longer, as I see the honorable Senator 
and he was good enough to 
a believer, and that 


| indicate to us that he was 


some of us were infidels, in his reference to a | 


| passage of Scripture, ‘* cursed is Canaan; ser- 
vant of servants shall he The Senator 
| proclaimed in effect that those who believed 
that thereby the curse of slavery or servitude 
| was put upon this race were infidels. Let me 
| tell that Senator that if he believes the Bible, 
| even accepting the meaning of the word found 
in that passage as ‘* servant,’’ he omg himself 
admit, the negro’s inferiority. If this ‘ ‘lass of 
people be in fact, the descendants of Canaan, 
then he must admit that the Bible ‘teclf “ays 
servant of servants shall they be. Then they 
are distinguished from their brethren in that 
respect. Thenthere is inferiority of condition. 
| But I will show to that honorable Senator 
that the words in which that curse were pro- 
nounced prove cone ‘lusively that something, if 
not to be lasting and forever, yet something of 
great magnitude was contained in that curse. 
| What is the language used? I refer my very 


be.”’ 


learned friend to the original in which it is | 


| placed, and if he will refer to the term ‘‘ser- 
vant of servants’’ he will find it there expressed 
1} im the which 


1 ' 
strong words nanhad nanhadan, 


GLOBE. 


~ 
8o 
means $s 


idiom of 


slave of slaves,’’ or, according to the 
that language, a slave forever, and 
for his benefit I will tell him that that word 
corresponds with the word ¢ovdos, doulos, in 

Greek, which means a slave born about you 

house aslave. But, sir, I had no intenti: 
of alluding to that branch of the Ste ishiie 
Senator's argument, and would not had I not 

seen him present in the Chamber. 
Mr. President what should be the 
Congress in legislating for the people 
District? Should it be to try an 
or should it be the practical good | 
? Istherea ny Sena 


as 


object of 
of this 
exm riment, 
f th » per ple 
tor who belie 
suffrage to this | 


living here? 
that giving the right of 


Ves 


irge 


class of free negroes would cause the affairs of 
this city to be be ‘tter administered? Is ther 
any Senator who believes that by conferring 


upon this class of people the right of voting at 


the elections in this District, better officers will 
be thereby selected, that the financial affairs of 
this corporation will be better managed, the 


reneral 


prosperity of the people of the Distri 
be promoted, and their general good and 

pinessadvanced? Isthere 
of wisdom to be found in this e 


that it is necessagy to call in their 


such rreat amount 


people 
aid for 


lass of 


+] 
tile 


administration of its affairs? If so, the advo- 
cates of bill have made a wonderful dis- 
covery, indeed. 

But, Mr. President, as all argument upon 
this subject will be unavailing, as nothing can 


I suppose prevent the final passage of this bill, 
and | presume its finally ng a law, | 
content myself simply with protesting against 
it as a Senator upon this floor. 
Mr. HENDERSON, I move 
ate do now adjourn. 
The motion was agreed+o; 
adjourned. 
HOUSE OF REPRES 
WEDNESDAY, 


becomi 


Sen 


that the 


and the Senate 
ENTATIVES. 
r 12, 1866. 


De ce me 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynron, 
lhe Journal of yesterday was read and 


approved. 
he following members, in 
heretofore «dl, appeared, namely: 
Missouri—Jobhn Hogan. 


addition to tho e 


reportec 


New York—Thomas T. Davis and Demas 
Hubbard. 
Pennsylvania—Charles Denison. 


WAR DEBTS OF LOYAL 

Mr. BLAINE. I ask unanimous consent to 

ubmit the following resolution for considera- 
tion at this time: 


STATES. 


Resolved, That the committee on the wardebts of tho 
loyal States be directed to inquire into the expediency 
of assigning to each loyal State the right to tax the 
national banks within its limits at a rate not exceed- 
ing twoper cent. annually on the capital stock, said 
tax to be in lieu of all national taxes except one 
tenth of one per cent. on the av erage annu: ul circula- 

| tion forthe expenses of the Currency Bureau, and to 
- accepted by the loyal States as satisfaction in full 
forall claims against the Government for expenses 
incurred in raising and organizing troops for the late 
| war, other than those that may be audited and paid 
under existing law. 


Mr. HARDING, of Illinois. 
REPORTS OF 


I object. 
LAKE SURVEYS. 


Mr. PAINE, by unanimous consent, intro- 
duced a bill to provide for the annual publica- 
tion of a separate report of the progress of the 
survey of the northern and northwestern lakes ; 
which was read a first and second time, referred 
i| to the Committee on Printing, and ordered to 
be printed. 


WITHDRAWAL NATIONAL CURRENCY. 


Mr. PRICE. I ask unanimous corsent to 
offer the following resolutions: 


Whereas by an act of Congress passed at the Ins t 
session it was provided that the Secretary of the 
Treasury might withdraw from circulation $4,000,000 
of United States notes each month; and whereas the 
object of such withdrawal was for the purpose of de- 
stroying said United States notes, and thus gradually 
| but baw ly lessening the volume of paper currency in 
\| the country, and thus enabling the Government and 
the banks to return as speedily aa consistent with 
safety to aspecie basis: Therefore, 

Be it resolved, That the Committee on Banking and 


OF 
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Currency be instructed to inguire and report to this 
llouse what amountof United States notes have been 
eo retired and destroyed sincethe passage of said act, 
what amount is now being destroyed daily, whether 
the notes so destroyed are counted by different men 
in different offices, and what safeguards arein use for 
the certain destruction ofall the United States notes 
which by law are now authorized to be retired; also, 
whether there is an accumulation of said notes on 
hand, whether acomplete record is kept ofall denom- 
inations, showing*the amount of each denomination 
burned each day or week, and if so, whether such 
record is kept in more than one office, and whether 
in their opinion any further checks or guards are 
necessary to insure the certain destruction of all 
United States notes which by law are now authorized 
to be withdrawn from circulgtion. 

Resolved, That in the jadement of this Hlouse a 
more speedy withdrawal of currency from circulation 
than was authorized by the act of last session, to wit, 
$4,000,000 each month, would not add to the gencral 
welfare and financial prosperity of the couatry. 


Mr. WENTWORTH. 
LAND TITLES IN CALIFORNIA, 


I object. 


Mr. Mc RUER, by unanimous consent, intro- 
duced a bill to quiet title to land in the town of 
Santa Clara, in the State of California; which 
was read a first and second time, and referred 
to the Committee on Publie Lands. 


BERRY AND HIGGINS. 


Mr. RICE, of Maine. I ask that by unani- 
mous consent the Committee of the Whole on 
the Private Calendar be discharged from the 


further consideration of the joint resolution | 
(H. R. No. 128) for the relief of Berry & Hig- 
gins, and that the joint resolution be recom- | 
mitted to the Committee on Public Buildings | 


and Grounds. I desire then to move that the 
latter committee be discharged from the fur- 
ther consideration of the subject. 

The SPEAKER. The effect of that will be 
that the bill will lie on the table, and no further 
legislation will be had. 

Mr. RICK, of Maine. That is what I desire. 

The SPEAKER. Ifthere be no objection, 
the Committee of the Whole on the Private 
Calendar will be discharged from the further 
consideration of the joint resolution, and it will 
be recommitted to the Committee on Public 
Buildings and Grounds. 

There was no objection. 

Mr. RICK, of Maine. I now move that the 
Committee on Public Buildings and Grounds 
be discharged from the further consideration 
of the joint resolution, and that it lie on the 
table. 

The motion was agreed to. 


Mr. WASHBURNE of Illinois, moved to | 


reconsider the vote just taken; and also moved 
that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to, 
THE CONSTITUTIONAL AMENDMENT. 


Mr. MILLER. I ask unanimous consent to 
offer the following resolution: 


Whereas several of the States lately in rebellion | 


have through their Legislatures refused to ratify the 
amendments to the Constitution of the United States, 
proposed by the Thirty-Ninth Congress at their first 
session: Therefore, 

l. Resolved, That said amendments are deemed 


necessary for the preservation of the Union, and | 


required.in order to guaranty to every State a repub- 
lican form of government. 

2. That no State lately in rebellion against the Gov- 
ernment of the United States ought to have a repre- 
sentation on this floor as long as such State declines 
the ratification of said amendments. 

3. That said amendments are offering to the late 
rebellious States terms preeedent to the admission 
of represention more conciliatory than they had a 
right to expect, and if they continue to refuse to 
ratify the same conditions more stringent ought to 
be required, 

4, That the doctrine of universal amnesty to those 
who endeavored in the late bloody conflict to dis- 
member this Republic ought to be discarded by every 
loyal patriot. 


Mr. LE BLOND. I object. 
VENTILATION OF THE HALL. 
Mr. BROMWELL. I ask unanimous con- 
sent to offer the following resolution : 


_ Resolved, That the officers and assistants having 
in eharge the Hall of Representatives and the ap- 
prosenes thereto _be directed to open all the doors 





Hiouse, at such hours as will allow sufficient time to 
heat the Hall properly for the use of the House. 


Mr. ASHLEY, of Ohio. 
NAVIGATION OF RIVER THAMES. 
Mr. BRANDEGER, by unanimous consent, 


I object. 


| submitted the following resolution ; which was 


| the civil service of the United States. 


read, considered, and agreed to: 
Resolved, That the Committee on Commerce be, 


and they are hereby, instructed to oe into the | 
expediency of an appropriation by the 


Jnited States 
of such a sum of money as under the estimate of the 
appropriate department shall be deemed suflicient 


for enlarging and maintaining the channol of the | 


river Thames, at and below the City of Norwich. 
EATON AND GAGE, 
Mr. HALE, by unanimous consent, submit- 


| ted the following resolution; which was read, 
| considered, and agreed to: 


Resolved, That Messrs. Eaton & Gage have leave to 
withdraw their memorial and papers referred to the 
Committee on Naval Affairs. 

LEAVE OF ABSENCE. 

Mr. TAYLOR, of New York, asked leave 
of absence for Mr. Humpnrey from last Mon- 
day, to continue indefinitely. 

Leave was granted. 

EXCUSED FROM COMMITTEE SERVICE. 

The SPEAKER. The gentleman from Tli- 
nois [ Mr. Baker] desires to be excused from 
further service upon the select committee on 
If there 
be no objection he will be excused. 

There was no objection. 

TEXAS. 
Mr. COOPER presented the credentials of 





Benjamin H. Epperson, claiming to represent | 


the second congressional district of ‘l'exas; 


which were, under the rule, referred to the | 


select joint committee on reconstruction. 
PUNISHMENT OF TREASON, 
The SPEAKER stated the first business in 


| order to be House bill No. 634, to repeal cer- 





eading into the Hall and galleries, and all the out- || 


side doors in the Representatives’ wing of the Capito!, 
and keep the same open for the space of two hours 
after every adjournment of the House, and during 
two hours on tho morning of each meeting of the 


1] 


tain parts of the act approved April 80, 1790, 
entitled ‘‘Anact for the punishment of certain 
crimes against the United States,’’ reported 
back from the Committee on the Judiciary by 
Mr. Lawrence, of Ohio, pending yesterday at 
the expiration of the morning hour, on which 
the gentleman from Pennsylvania [Mr. Sre- 
VENS } was entitled to the floor. 

Mr. STEVENS. Mr. Speaker, having been 
somewhat admonished by my conservative 
friends I have gone far enough I will say 
nothing further. I understand the gentleman 
from Rhode Island [Mr. Jenckes] desires to 
say something supplemental to what I have 
said, and as he will say it better than I can I 
will yield the floor to him. 

The SPEAKER. The gentleman from New 
Jersey, [Mr. Rocers, ] representing the minor- 


r 


| ity of the committee, is claiming the floor. 


Mr. STEVENS. I yield the remaining por- 
tion of my time to the gentleman from Rhode 
[sland. 

The SPEAKER. The gentleman is enti- 
tled to fifty-two minutes, having spoken eight 
minutes yesterday. 

Mr. JENCKES. I wish about five minutes. 
I will yield then to the gentleman from New 
Jersey. 

Mr. Speaker, the statutes of 1790, a por- 
tion of which is sought to be repealed by the 
bill now hefore the House, created four cap- 
ital offenses: first, treason, fixing the Supls 
ment of treason as the Constitution empow- 
ered Congress to do; second, murder; third, 
piracy ; and fourth, forgery. This bill seeks to 
repeal a limitation to the prosecution of cer- 
tain of these offenses. In the statute itself I 


find no limitation in the eases of willful mur- | 


der and forgery. Forgery has since ceased to 
be a capital offense in the courts of the United 
States. The exception of willful murder still 
remains. ‘The effect of this bill, therefore, will 
be to extend the time for finding indictments 
in cases of treason and piracy alone. 

I submit that upon every question of justice 
and publie policy this bill ought not to pass. 
Courts of justice have, in these later times, 
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| than they have-at any former period in the }; 


} 








| try. They have declared emphatically jy ¢ 
| civil and criminal that they are conduciye 


ool 


ecember 12, 


paid greater respect to statutes of limita, 

#Lon 

tory of the law in England and in this co rm 

un- 

GS8 

. ° ‘ to 

the peace and welfare of society and ought », t 

to be disturbed. They have been construed 
. . . . . . = ee 

strictly both in civil and criminal actions. 

Phis proposed repeal, if it has any intentio, 

is made only in reference to cases of treason. 

Piracy is always committed upon the high « . 


'and out of the jurisdiction of any State undor 


aflag not recognized by any civilized nation, |; 
proper definition confines it to those who com. 
mit offenses sailing under the black flag alono 
They are not only criminals against the United 
States or the laws of the United States, but aro 
enemies of human kind, and wherever arrested 
and found may be punished, not only by tho 
laws of the United States, but by the Jaws of 
every civilized nation. I consider, therefore 
this repeal does not affect any case of that kind. 
It is made, then, solely against the time {oy 
finding of indictments for treason. 

Now, Mr. Speaker, if there is any offensg 
for punishment or prosecution to which a stat. 
ute of limitation should be passed it is of that 
class denominated political offenses, of which 
treason is the highest. Every person who has 
committed that offense against the United 
States during the late rebellion has been for 
twenty months within the actual power of this 
Government; part of the time within the mil. 
itary power; now within both the military and 
civil power. This repeal refers to the time for 
finding the indictment. If an indictment cap- 
not be found within twenty months, whatas 
ance can the gentleman give that it can be 
found within twenty years ? 

If it cannot be found within three years, what 
reason is there for having it found after three 
years? If the state of things briefly referred 
to as being the moving cause of this bill, then 
the defect is‘ in the machinery by which the 
law is to be carried into execution. Remedy 
that, and do not repeal your old statutes. These 
offenses committed against the majesty of the 
State are those of all others which are soonest 
healed by the action of time. There has never 
been any sedition, any treason, any rebellion in 
which parties of the same country and nation, 
aan in arms against each other, when at 
another period they have not been found ac! 
ing together. It is contrary to the history of 
nations to suppose that they can be perme 
néntly or even long divided on political ques- 
tions, even though those questions have driven 
them to arms. 

Mr. Speaker, we have examples in history 
of the error of this kind of legislation. We 
might go back to the republic of Rome, and 
find a consul arraigned after forty years lor 
the murder of a leader of sedition. We cau 
go back to English history, and cite cases i 
addition to those cited by the gentleman {rom 
Pennsylvania [Mr. Srevens] yesterday, where 
persons, long after the commission of the 
offense, have been tried, convicted, and exe- 
cuted. We may look evento the case in Eng: 
land which in our statute falls in the exception, 
where a Governor of an island was indicted 11 
London, tried, convicted, condemned, avd 
executed twenty years after the commissi0) 
of the offense. If we repeal all statutes 0 
limitations and refuse to pass statutes of indem- 
nity, the judge advocate who prosecuted te 
assassins of President Lincoln, the court ts" 
tried them, the President who signed the 
death-warrant, might be arraigned before 
adverse court and jury in this District without 
limit as to time except the duration of ther 
natural lives, and condemned and execute” 
Such a state of things is foreign to the spit! 
of the law, of the age, and of Christianity, ®° 
it ought not to be suffered to be reinstated | 
the laws of this nation. It. had but a bri 


existence, if it had any, from the time a 
adoption of the Constitution until the passage 
of the statute of April, 1790, and never oust 


h 


a 


to be imported into our laws from the Englis 
or any other law. 


yny ne’ 
fix to i! 

[ tru 
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Speaker, we might go farther. 
ire 


, Mr. 
+ Congress passed acts in the nat 


4 of 
f limitation to prevent the prosecu- 
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| time of or direc 


am astonished at their magnanimity and meek- 
ness. | think the time has come we 
should legislate as well for the benefit of the 
South as of the North. From the reason and 
justic e of the case and the general definition 
of cx pos t facto, it strikes me that this is an ex 
facto law, because the legal meaning of 
such a law i is that you can pass no law after the 
crime has been committed that places the de- 
fendant in more jeopardy than he was in at the 
tly after the commission of the 
act. Every one must see that those persons 
who it is claimed have committed treason will 


when 


post 


| be placed in more jeopardy by the removal of 


| through a 


| South in such manner 


COun- ; satntes ( 
Cases * loys al men in arms obeying the orders 
Ve to hair euperiors. And this Congress has be- 
it not + |] “als of a similar character following the 
tri imples 0 f these precedents. A Congress of 
rent mind might repeal all these statutes 
nti ; i cubject the innoc ent servants of the Republic 
aS : its for damages or prosecution for crime 
h y time, as this bill expresses it, or within 
under ‘yy pew limit which another Congress might 
n. | Gx to it. are . 
com | trust, Mr. Speaker, that this bill will not 
tlone, -<. that we shall look at this statute of 1790 
Inited ed courts and wise judges have looked 
uta saad other statutes of limitation, as a 
rested tatute of repose, a statute of peace, and leave 
by the cho nunishment of crimes, the time and manner 
Wwe f their prosecution, to the law as it stood when 
efo the offense was committed. 
kind, Mr. ROGERS. Mr. Speaker, it is some- 
ne for what refreshing to me at least, and no doubt 
to the other members upon this side of the 
ffensa House, to find that there are gentlemen here 
a s , while they disagree with us politically, 
f that have a disposition to have this question which 
which has agitated the country so serious sly for five || 
10 hag or six years quie ‘ted and settled. I think there 
Mnited are serious objections to the passage of a law | 
en { of this kind, not only upon grounds of policy 
of this but of legal import. If the passage of such | 
em a law be not strictly and technically within 


rand the meaning of the Constitution an ex post 





me for S facto law, it is certainly a retroactive law. 
it ¢ It will be a law against the genius of this 
\ssur- Republic, against the spirit of our institutions. 
“an be It is one that in former times has never been | 


countenanced. Our fathers framed this 


3, what ctly after the Revolution, when they had 
three be n 1 guilty within the technical meaning of the 
ferred English law of the very same identical offense of 

1, the 4 the people this bill is intended to reach 

ch t eguilty. Although the causein which our 
emedy rs were engaged is considered by the 








hese people of this country as one of .more import 
of thy in character and entitled to more respect and 
consideration—which it undoubtedly was, as it 

the noblest act of mankind—yet if the 
vellion in which they were engaged had 
failed they would undoubtedly have been liable 
nat tothe same rules of conviction according to 
‘laws of England that are now attempted 

to be inscribed upon the statute-book of this 


snever was 


kL . — 
Mion Wh ‘ rep 





country. 

| ques As was well said by the honorable gentle- 

driven man from Pennsylvania, (Mr. Srevens,] an 
offense of this character does not partake of 

histo the nature of acrime. It does not partake of 
. W the character of assassination, murder, rob- 
ie, and bery, or theft. It has not that moral tur ae 
ars for ‘xed to it that attaches to crimes not of : 
ve ¢ po litical character, and which are Seales. 
ASES n ~_ by the law malum in se; and we know 
n ir that in all ¢ ages of this earth, from the remotest 
, Wilt times since Gov ernments have been first known, 
of th s and especially since the first formation of re- 
id exes ® publics, and they have been known for several 
in Eng hundred years, there have been rebellions. 
epti tumults, and commotions of the same kind 

ted in and character as the one which we are now 
d, and providing topunish. The wisdom of ages has 
missl0B taught those who have gone before us that a 
utes | spint of charity and leniency is better for the 
indem- advancement of a republic and even of a 
ed | monare thy, by dealing with men who have only 
urt that deen guilty of political crimes in a charitable | 
d their manner, 
fore an Sir, I feel that the time has come when the 
wit! people of this country should turn their hearts 
of t m the blood and strife of war to the blessing 
ecuted. » © peace in this land; peace not by recurring 


0 Vengeance and passion, but to the instru- 
ner > , 

ut alit ies by which this Government was first 

tablished ; j instrumentalitie »s which were de- 





a bri vised in the spirit of a conscientious belief in 
of th the wisdom, fraternal regard, and affection 
passage a tich actuated our fathers in the form: ation of 
r ough th law. There ought not to be visited upon 
Kngisd the people of the South any vengeance. 


have exh They 
exhibited a most magnanimous spirit. | 





law || 


the limitation, because as time the 
jeopardy increases. 

Our fathers knew perfectly well the nature 
the offense of tre They had gone 
mighty rebellion. They had pro- 
tested against the tyranny and despotism of 
King George, and they knew the necessity of 
quieting offenses of a political character as 
soon as possible consistent with the interests 
of the nation. Eighteen months having elapsed 
since peace was proclaimed why should we 
undertake to legislate against the people of the 
as to induce common 
informers to their blood through the 
period of a generations life, and to worry and 
harass a brave and coura people who 
are now subdued. and pleading for justice and 
mercy at our feet? Why should we under- 
take to break up and destroy the commercial 
relations which ought to exist between the 
people of the South and the people of the 
North, and to intimidate the Me ‘ople of the 
South, and declare them subject to the penal- 
ties of treason, although they have received 
the benefit of the amnesty and pardoning power 


goes on 


c 
ot ason. 


seek 


geous 


| of the President, and to place them in danger 


of being under the control of a despotic Con- 
gress at any time hereafter, who as now may 
by the impulse of crazy fanaticism be found 


| clamoring for their blood ? 


We are told by the gentleman who reported 
this bill that one of the objects of offering it 
is to frustrate and destroy the pardoning power 
which the President in his magnanimity, gen- 
erosity, goodness of soul, and Christian con- 
duct has seen fit to dispense to the down- 


| trodden and fallen people of the South. I 


| law that pardon and that amnesty relieve them | 


want no such impediment in his way. When 
he came into power he found ten million peo- 
ple guilty before the law. He did as every 
other human man would have done—as | be- 
lieve the gentleman from Pennsylvania [ Mr. 
Stevens] would have done, judging from his 
remarks of yesterday—he exte nded his par rdon- 
ing power over the great mass of the people 
Ww ho had been engaged in the rebellion, and by 


from all the part they took in the rebellion, and 
the consequences of their crime, as has been 


| well said by the gentleman who preceded me, 


[Mr.Jenckes. ] Statutes of limitation have been 
particularly favored in this country, and there 
is no reason now why this old landmark of the 


| Government, this old principle which was estab- 


lished by our fathers just after the close of the 
Revolution. should be overridden and subverted 
by this Congress. I tell you, gentlemen, that 
the time has come when you should look tothe 
interests of the whole country; when all of us 
should desire to see all the seats in this Hall 
filled by Repre sentatives from every State in this 
Union. The object of the war, as I understood 
it. was to restore the Union and I want the 
principles of justice and liberty laid down in 


|| the fundamental lines of the Constitution to be 


| for what was done in the 


adhered to by this House. 
Mr. L AWR ENC K, of Ohio. 
tleman from New Jersey [ Mr. 
mit me to ask hima que stion? 
Mr. ROGERS. Certainly. 
Mr. LAWRENCE, of Ohio. I would ask 
the gentleman if he desires the seats in this 
House to be filled by the trait whom this 
bill would reach and puni sh’ 
Mr. ROGERS. I desire 
longer be in this 


Will the gen- 
Rocers ] per- 


ors 


that there 
country any traitors 


war. i want to 


l 
KUOWT 


ce 


GLOBE. 


shall no } 
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the privileges and benefits of our Government 
exte side d to the pe ople of the South as well as 
to the people of the North, and had I been 
Pre side nt of the United States I would have 
issued a general proclamation of amnesty 
before this Congress met, which should have 
relieved every person in the South from the 
treason consequent on the rebellion. 
As you all know, I never had any delicacy 
in stating the positions I assume and oce upy- 
| feel to-di Ly for the downt rodden pe ople 
of the South who are now subj ject to de ‘spot- 
ism and tyranny and held under the yoke of 
bondage. The conduct of this Congress toward 
them would be in the the civilized 
world a sufficient cause for rebellion. I pro- 
test against despotism and tyranny in every 
form, and especially against the des spot ism af 
this Congress. I warn the the Uni- 
ted States that their lbe ola s ane about to be 
taken from them by a Congress imbued with 
crazy fanaticism, who are engaged in plotting 
the destruction of the furest Government ever 
framed by men. 
[ am in favor of general amnesty and pardon, 
| and there are others, men in the Republican 
party, who are in favor of the same thing. 
Horace Greeley, the leading light of the black 
Republican party, is in favor of general amnesty 
| and general suffrage, and he says that if he 
cannot get general suffrage he wants general 
amnesty any way. He came here and offered 
himself as bail for Jefferson Davis. He wants 
that man relieved from the punishment now 
inflicted upon him by being kept in prison for 
two or three years after the offense was commit 
ted, and deprived of a speedy trial to which 
the basest criminal is entitled by our organic 
law. 
This Congress outstrips in wicked despotism 
the worst Parliaments of England. 
disgraces and degrades the peopl 


eyes of 


peo} ple ot 


1 
l 
[ 


Its action 
» of thi 


scoun- 
try. It is inimical to the Constitution of the 
United States, and as long as God Almighty 
gives me breath I for one will raise my voice 


against uch de ‘potic conduct whether it comes 
from the legislative, executive, or judicial 
branch of the Government. The whit people 
of this country were born freemen, and | shall 
do all I ean to have them die freemen. 

I have seen enough of the course of this Con- 
gress upon these questions to make a lover of 
his country shed tears of blood. The 
object of its legislation appears to be to punish 
the South. We do not hear in these Halls, 
except from a few individuals, any utterance 
of charity, Christian sympathy, or magnanimity 
with regard to the people of the South. The 
southern | are a brave people. They 
| have fought for what the great body of them 

believed a just and righteous cause, and they 
have been defeated ; but they have done nothing 
but what thousands and thousands have done 
in former days in rebelling against both 1 
archies and ‘The recent rebellion 
| of the southern people was simply an uprising 
against a Government they 
exercised and 
unconstitutional manner. Yet lam not here 
to justify their action; | am here to condemn 
it, as I have always done. I did what I could 
to prevent their success in the rebellion. Yet 
| have sufficient charity in my heart to be will- 
ing to accord to the great masses of the southern 
people honesty of intention. This was demon- 
strated by their exhibitions of valor and their 
outpor uring of blood in their ct with the 
heroic Army and N: avy of the United States. 
And wlien the Presiden it wiped out the conse- 
quences of their guilt through the pardoning 


Ww hole 


people 


nion- 
re pr ublies. 


whose powers 


believed were in a despotic 


cont 


and amnesty power he did but imitate the 
example of our Saviour, whoin order to pardon 
| a condemned world shed His own precious 
| blood upon the cross. The gratitude of pos- 


terity and of civilization throughout the world 
will be poured upon the great name of Andrew 
Johnson for his humanity and charitable con- 
duct. 

This country must be united at some time. 
Wee in our present state of 


division and alienation. The civilized world 


~ 


nnot cont inue 











nae 


king with pain and amazement at the 
spectacle which our country presents, And, 
sir, I tell you that tho igh the people of the 
South may be ged for a time to submit to 
the walling yok eof de spi »tism, re ason and judg- 
utually assert their sway, and the 
tant when the bright casket 
of human liberty will be again intrusted to 
the hands of men who will transmit it to their 
cendants as we received it from our tathers 
fihe revolutionary era, 
ln speaking on this subject I employ strong 
language; Ldo notintend anydisrespect toward 
nunybody on either side of this House. Gen- 
tlemen on boths { the Llouse will bear me 
33 that I have always treated them in a 
and gentlemanly manner. I have 
no ill-will or antipathy toward any member of 
House; but | implore gentlemen, in be 
lalf of my country, in behalf of those who are 
after us, to join with me and others 
on this side of the House in an effort to re- 
inite this country in a bond of fraternal affec- 
is of the Constitution and the 


obli 


ment will eve 
yis not far di 


Ga 


ides oO 
withthe 


courteous 


» come 


von upon the ba 


old Union established by our patriotic fore- 
fathers, so that we may again become the euvy 
and admiration of the civilized world. 


My motive in thus plainly talking is to warn 
the people of approaching danger that they 
may stand upon the watch-towers and guard 
the citadel of their liberties against Girondists 
and Jacobins who would destroy their country 
lt springs from an earnest 
and sincere desire to promote the best interests 
of my country. I see with pain the spirit of 
vengeance which gentlemen here are seeking to 
ise toward the people of the South, and 
Almighty God that He may enlighten 


for political power. 


exere 
I implore 
thie ir 
mands of the country before we are plunged 
into another revolution. May Christian love 
and charity prevail and the innocent mother 
ind harmless babe of the South no more be 
the vietims of the fire and smoke that once 

from the dwelling which sheltered 


consciences to a sense of 


conded 


age and infancy. 


7 


the real de- 


As a matter of law, as well as of policy and | 


justice, he legislation now proposed should 
adopted. \\ hy, sir, if the doctrines 
idvoeated here be correct, none of 
the men of the South who have been engaged 
indicted 
treason. ‘The honorable gentleman from Penn- 
ylvania, [Mr. Srevens,] in the honesty of 
whose sentiments I fully believe, has pro- 
-and the declaration has been seconded 
her gentlemen on that side, and has 
been embodied in a preamble to a resolution 
or bill presented in House—that the 
southern States are out of the Union and have 
lost their constitutional relations to the Gov- 
ernment of the U and are dead 
in law, and their people public enemies; that 
those States have become mere Territories, and 
bills have been introduced for the purpose of 
de Claring all entore ing y this doc trine, 
if this be the then why should we 


not be 


,s 4 
nen are 


in rebellion ean be 


C lain d 
by the ot 


. 
Luis 


nited States, 


true view, 


convicted for 


| laws. 


undertake to repeal the law which limits the | 


time within which those men can be indicted 
and tried for treason’? Tor if those States are 
out of the Union and have lost their eonstitu- 
tional relations to the.Governmeant of the Uni- 


de facto Government; and those who partici- 
pated in that de facto Government, the only 
Government that could give them protection, 
cannot, according to — principles of pub lie 
and international law, be convicted of the crime 
of treason. Men cannot be guilty of treason 
to a Government to which they do not owe 


allegiance. No man who is not a citizen of 
was nited States ean be convicted of treason 


gainst the United States for being engaged in | 


against them. If those who were en- 
gaged in the rebellion were, by virtue of their 
secession, taken outside of th 

they do not come within the constitutional 
provision in regard to treason. They were 
subjects of a de facto Government, and accord- 
ing to the principle settled in the English and 
American law adherence to such a Govern- 


a war 


1e Union, then | 


| breadth of the N 


ment in opposition to a Government de jure 
cannot render an individual guilty of treason. 

We all know that the rebellion was brought 
about by the Radicals of the North and South; 
set to des wwoy slavery 
serve it. The Radicals of the North were all 
the time hounding the people of the South. 
_ fact they are more accountable for the re- 
bellion than the people of the South, because 
the people of the South had reason to believe 
from what was stated in the speeches and in 


one 


the public press of the North that they would || 


be permitted quietly to secede. It was well 
known that Horace Greeley advocated seces- 
sion. We know that throughout the length and 
orth men of character in the 
diflerent States proclaimed that the South had 
the right to secede. 

Now, after they have failed in the act of 
after the rebellion has been put 
down, after you have laid waste their fields, 
burned their cities, desolated their homes, 
destroyed all their branches of industry, is it 
not time to show some magnanimity, some 
charity, and to say that after three years have 
elapsed from the time those offenses were com- 
mitted they shall go acquitted? 


secession, 


and the other to pre-* 


I know you | 


would hesitate to pass a resolution in this | 
| House saying that the people of Ireland, who | 
are fighting against the despotism and tyranny 


of England, were guilty of treason and ‘should 
be hung. Do we not know that the President 
is using all the peaceable machinery of the 
Government of the United States to prevent 
the Canadian Government executing upon the 
gallows men who went upon its soil, having 
their base of operations here, for the purpose 
of relieving the millions of the downtrodden 
people of Ireland from the yoke of bondage 
in which they are held by the Queen of Eng- 
land. 

Gentlemen, there is no difference to-day 
between the status of the people of the South 


| and the people of Ireland, except that the peo- 
| ple of Ireland have less despotism exercised 


over them by the English Government than the 
people of the South have by you; because the 
people of Ireland have some representation ip 


| the British Parliament, while the people of the 


South, with the exception of one single State, 
and that not having a re publican form of gov- 
ernment, have none. 1 mean Tennessee. I 
know perfectly well if I should offer a resolu- 
tion in this House protesting against hanging 
the Fenians in Canada, every man in this 
Louse, especially the Radieals who pretended 


at the recent elections to be great friends of 


the Lrish, would cordially vote for it. 
Perhaps, however, you will not be so friendly 


now, as you have had all the use you can make | 


of the Fenians for the present. [1 


| your friendship by the repeal of the neutrality 


| of P oli ind, 


Why do you feel willing to extend 
your sympathy and hospitality to the people 
Hungary, Ireland, and other coun- 
tries where revolutions have taken place, and 
want to hang your own countrymen for being 
engaged in alike revolution? Why will you 
extend the hand of charity and friendship to 
them and refuse it to the people of the South? 
Mr. MAYNARD. I understand the gentle- 


| man to make reference tomy own State. Ido 
ted States, then they must have constituted a |} 


not know precisely the terms in which he re- | 


vant to see | 


| ferred to it, and I would liketo have him repeat | 


| them. 


Mr. ROGERS. I said there was one State 


| in the Union which had representation in Con- 


gress from the South, and that was one with- 
out a republican form of government, one gov- 
erned by despotism, where three fifths of the 
people are disfranchised, where an oligarchy 
or aristoeracy rules over the people. 

Mr. MAY NARD. The gentleman’s remarks 


relieve me from some misapprehension I was | 


under from the previous portion of his speech, 
in which he announced shat: j in a short time, 
perhaps after the 4th of March, this country 
would be governed by despotism and its liber- 
ties be gone. I suppose now he means to be 
understood that the people of the whole coun- 
try will be governed by a policy similar to that 
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| during all our troubles have stood by it, those 





| gentleman a question. 


| not be taxed unless they are represented. 1! 


December 12 

’ 
which prevails at this time in ete bh 
which the State is governed by the loyal pec. 
ple, those who have been its friends, those wh 


who by their sacrifices and efforts have 
itasa nation among the nations of the e 
If that is his meaning I congratulate the 
try it is going to pass, as I believe it wij], 
the hands of that class of the people whodor 
this generation and every succeeding gener 
tion will continue to manage and contro] ; its 
affairs. 
Mr. ROGERS. No State is a free one wi; h 

a re publi can form that by force deprives ¢} 
fifths of her white male voting populati 
the right of self-government. That is the eaca 
in ‘Tennessee. Its government, as adminis. 
tered, is a despotism, and that was the only 
reason that induced Congress to give her rep 


i 


resentation, knowing that as but few but Raj; 


Saved 
arth, 


cou 


res 
10On of 


| cals could vote her power would be at least 


equally balanced in the House. When] spe 
of this Congress being a despotism | spe 
the very same causes “that induced our {fathers 
to rebel against the mother country—because 
the Parliament of England taxed the people of 
these Colonies without allowing them repre- 

sentation. I say that this Government taxes 

the people of the South millions and millions 
of dollars without allowing them representation 
in the law-making department, that this is g 
tyranny and a despotism that ought to be dis. 
countenanced by every Union-loving man, and 
that [ hope succeeding generations will scoff 
at and put down. 


Mr. GRINNELL. 


ak of 


I would like to ask the 

There happen to be 
some four million people in this country who 
for a good many years have not only been taxed 
without representation, but enslaved without 
their consent. 

Mr. ROGERS. No, sir. Three fifths of the 
the slaves and all the free negroes have always 
been represented and taxes paid for them. 
‘hey were not citizens, and your constitutional 
amendment, which you ask the South to adopt, 
proves they were not citizens. You propose 
by virtue of it to make them citizens, for which 
there is no necessity if they were so before. 
Yet three fifths of the slaves and al! the free 
negroes, who were not citizens of the United 
States, have had heretofore a re presentatior 


'| allowed to them in the Congress ofthe United 


States. Lam not here to find fault with t 
policy of a State as to who shall be allowed to 


| vote, but I am here to claim that great rig 
of representation in coujunction with taxation 


which our fathers maintained and for whi 
they fought for more than seven years agai! 
the mother country. 
Mr. KELLEY. 
to me? 
Mr. ROGERS. 
Mr. KELLEY. 


Will the gentleman yield 


Certainly. 
I wish to congratulate 


| gentleman on having accepted my convictions 


and to ask him whether I understood | 
rightly ; whether, now that the people of w! 
we speak are citizens, slavery having bes 
abolished, he agrees with me that they shou! 


n 


says he did not deem them entitled to repr 
sentation while they were slaves. Does | 
think them entitled to representation now that 
they are citizens? 

Mr. ROGERS. The gentleman does 0 
understand my premises. I have not yet a® 
mitted, and nobody can draw that inferen 
from my remarks, that the free negroes 0! 

country were citizens of the United States. 
it was understood in the early history of t 
country, and was settled in the Dred 8 
ease, and it has been followed from that '! 
to this, that the free negro was not a citi , 
and he is not a citizen now; and to prove © 
he is not, it is only necessary to reter to 
amendment which you ask the — ol : 
South to adopt so as to make these very ' ae 
negroes citizens of the United States. itt vit 


ut 


were citizens before, and if they are still 
zens, what is the use of having the South 
the North ratify that amendment? 
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ecion of the amendmgnt to them is an ad- 


“jon on the part of every radical member 
* his House that theyare not citizens or enti- 
i to all the privileges and immunities of white 
ns. They should not be taxed without 
wee sentation, and are not deprived of repre- 
tation, for all are to be counted in the basis 
‘ representation. : = 
\r. FINCK. I desire to ask my friend 

» New Jersey whether it is not true that 

» 1789 the negroes of the southern States 

1 of all the States have been represented in 
noress ? 

Mr. ROGERS. Most certainly, all of them 
ve been represented, and three fifths of the 
ves. My question is not about too much 
presentation, but because the South have no 
-opresentation. My point is that this Govern- 
~nt does not giveto the southern States any rep- 
osentation at all. Ido not care how far you 
iow the negroes to be represented, for they 
all now to be counted, as they are all free. 
You cannot extend representation too far, 
heeause our fathers founded representation on 
lation, and I want the whole population 
‘this country to be represented. But the 
estion now arises as one between despotism 
liberty, a question wherein the majority 
his Congress by the exercise of unlawful, 
ithorized, and unconstitutional powers are 
depriving our southern brethren of their rights 
of representation and still taxing them as did 
Great Britain her Colonies. 

Mr. KELLEY. 
to state the question as one between despotism 
and liberty, and it is upon that point 1 wish to 
nterrupthim, I understand him to assert that 
that is despotism which denies to a citizen rep- 





and 
and 
t 
t 


ut 








resentation, and I desire to ask him whether | 


that is liberty or despotism which denies, to 


illions of its people not only representation | 


it citizenship and yet taxes them. 

Mr. ROGERS. It is not citizenship I com- 
plain of but the want of representation, and as I 

fore stated all the negroes have representa- 


m. If the gentleman’s theory of despotism | 


s to suffrage and citizenship be correct, then 
ir fathers who framed the panes of the 
United States were despots themselves, because 
ey did not grant the right of suffrage to the 
ple of this country by virtue of the Consti- 
iu, and only made white persons citizens, 
left each of the States to regulate and con- 
those subjects for itself, and all I ask is 
each State in this Union shall have the 
to regulate and control this question of 
lrage and citizenship according to its own 

ll. I want South Carolina and New Jersey 
and the other States to settle for themselves 
matter of citizenship and suffrage as the 
Constitution gives them authority to do, and 
allow such persons to vote as they please. 
And if they allow all negroes and all women 
and children and all foreigners to vote I wili 
not find any fault, because it will be but an 
xercise of the sovereign power of the State 


expressly reserved to it, and over which this || 


{ r 


ngress has no control, 
air, KELLEY. The gentleman misappre- 
hends the scope of my question. I didnot ask 
mas to the opinion of the founders of the 
‘overnment, but fhose of the leader of the 
Vemocratie party inthe House. Is he in favor 
‘nying the right of representation and citi- 
ship to four millions of the American peo- 
and their posterity, and will he declaim 
‘sainst that as despotism which asks that every 
itu shall be a citizen, and that no citizen who 
‘not allowed a free voice in electing his Rep- 
‘cntative shall be taxed directly or indirectly? 
Mr. ROGERS. Sir, my position is simply 
‘ tam opposed to imposing upon the peo- 
‘of the South citizenship or suffrage by vir- 
‘© Oany congressional legislation or of amend- 
ag the Constitution so as to give that power. 
"vant each State to legislate on and control 
“'S question of citizenship and suffrage accord- 
its own will. I claim that the power is 


in the hands of the people of each State to con- || 


” and legislate on their own domestic policy, 
“cording to their own individual wishes, and 


Lunderstood the gentleman | 
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I say that there is no authority in the Federal 
Government delegated to it by the States that 
will authorize three fourths of the States to 
take away, by virtue of a constitutional amend- 
ment, any reserved powers not delegated and 
handed over to the Federal Government in the 
formation of the Constitution of the United 
States. Ihave always taken the ground that 
you cannot amend the Constitution of the Uni- 


| ted States soasto affect powers that did not come 


within the scope and meaning of the delegated 
powers. That is my position. Because if you 
can you can amend it so as to strike down and 
destroy every fundamental and reserved power 
which the Constitution rive sto the States and 
which the States withheld from the Federal 
Government at the time it ablished. 
That is my position. Iam for liberty as much 
as any one, but I am not in favor of negro 
suffrage. I oppose negro suflrage in every 
shape and form. 

Mr. THAYER. I understand the gentle- 
man to say that he is for libertyas much as 
anybody else. I ask him if he did not vote 
against the constitutional amendment abolish- 
ing slavery. 

Mr. ROGERS. Yes, sir, upon the very 
simple ground that the institution of slavery 
was one that belonged to the States and one 
which the States had not delegated to the Fed- 
eral Government. 

Mr. WILSON, of Iowa. I understood the 
gentleman to say that he opposed the constitu- 
tional amendment abolishing slavery. My rec- 
ollection is that he did not vote on the subject. 

Mr. ROGE The first time I voted; the 
next time I did not. I did not vote on it the 
second time because I was sick upon my bed, 
and the physician who attended upon me will 
file an affidavit that I was unable to leave my 
bed at that time. I was confined to my room 
for six days. I would have deemed it a duty 


was est 


Tal 
we. 


| and a pleasure if my health would have allowed 


|| arbitrament 


| amendment was void. 


me to have voted against it. But it has been 
passed, the slaves are free, and as long as I 
live [ will stand by and maintain their freedom. 
Slavery was made the corner-stone of the 
rebellion, and when the rebellion went down 
it went down with it. It was submitted to the 
of arms, and th went 
against it. It is now dead and gone, and 
when it rises again somebody else must blow 
the horn of resurrection. I never in its 
favor in the abstract, but sustained the right 
of the States to control it as they pleased. 

Mr. THAYER. Will the gentleman allow 
me to ask him a question ? 

Mr. ROGERS. Certainly. 

Mr. THAYER. The gentleman said a littl 


, ee 
aecision 


was 





Now he says that the 
negroes are free, and he admits the fact. | 
want to know from him how he ree 
these two- statements. 

Mr. ROGERS. I 


*y 
neces 


do it in two ways. One 


| is that any law upon the statute-book, or any 


amendment to the Constitution, eommands 
the obedience and respect of every law-abiding 
man in the land until it is repealed or set aside 
1 The other and 
main reason is, that the rebellion was founded 
upon the institution of slavery, being inaugu- 
rated to preserve that institution; it was sub- 


mitted to the arbitrament of arms, the highest 


by some competent authority. 


arbitrament known to civilized nations, and 
the decision was against it. I am not for 


reviving anything that was destroyed by the 


| results of the war, and there is no authority to 


revive an institution that submitted to 
such an ordeal. It is an institution that never 
should have existed. It is now a dead issue, 
and the question is not how to free the bl 
from slavery but how to free the southern 
whites, who are held in a worse slavery than 
were the negroes before the war. 

But the war did not destroy the States or 
their rights and institutions. The war does not 
authorize the representatives of the nation to 
break down the Constitution and trample it 
under their feet; to prostrate the old Union and 
destroy the liberties of the couniry. 


was 


ack 5 


fue war 
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only authorized us to carry out the fundamen- 
tal principles of the Constitution. And when 
we go against that we are morally as guilty of 
treason as were any who engaged in the late 
rebellion. 

It makes no difference to me what the opin- 
ions of others may be, for | am entitled to my 
own opinions, and although | am in the minor- 
ity | will stand by the President of the United 
States. I stand by him from one end of his 
plan of reconstruction to the other. And | 
believe he will Zo down to posterity honored 
and loved for his pure patriotism and self-devo- 
tion to the Constitution of his country. { Laugh 
ter.] And although he may be scoffed at, rid- 
iculed, abused, and trampled upon by traitors 
and disunionists to the Constitution of their 
country, his countrymen will cause it to be 
written in letters of gold upon the altars of 
constitutional liberty, charity, and Christianity, 
that he stood as a barrier against the tide ot 
despotism, vengeance, barbariem, and tyranny 
which but for him would have shaken down the 
Constitution and laws of his country and im 
planted a monarchy upon their ruins. [Great 
laughter. | 

I know you laugh and scoff over the down- 
fall of liberties made venerable by the care of 
acentury. I know you exalt over the success: 
ive blows struck at publie liberty and public 
law. I know that no sense of the future of 
this country will arrest the reckless clouds of 
despotism and tyranny that now hover over 
you in your hour of frantic revelry. Still you 
will find one here,as long as I am here, and 
that will be for a short period, [laughter, | 
who will protest against your wicked machi 
nations to destroy our country. You may 
laugh, but | have a right as a Representative 
of the people to express my sentiments, and | 
am going to express them. And the only way 
you can prevent me, as long as your Speaker 
allows me my rights as one of the members of 
the committee, will be for you to do as you 
have done with several other honorable gen- 
tlemen, expel me from the floor of the ELouse. 
I have always been respected by this House, 
beeause | have openly and boldly, but respect 
fully stated my principles, the honest convie 
tions of my heart. 

I know, sir, that lam hurffan; | know that 
God has not given me power to foresee thy 
momentous events of the future. But my heart 
is wedded to the Constitution, and | desire 
when I die to transmit that rich inheritanee a 
a legacy unimpaired to my descendants to the 
remotest i wish to preserve our 
Constitution and Union as the brightest casket 
of civil liberty that was ever witnessed on the 

tern or the western continent. | wish to 
preserve our noble fabric of Government trom 
the effeets of the destructive measures urged 
by the sons of noble sires, 
fought and for the very liberties which | 
am now defending amid the 
of these 

The 
order. 

Mr. ROGERS. Gentlemen of this House, 
and the Speaker especially, will bear me wit- 
ness that | have always extended the utmost 
inembers on sides of the 
House. I advocate my own views. 
undertake to speak for anybody else. Lach 
man is entitled to his own views and is bound 
to advocate the opinions whi h he entertains; 
and when he believes that the Constitution is 
being violated and his country destroyed, he is 
bound to interpose his voice, feeble though it 
be, against the violation. This 1s 
why | have talked so plainly. I feel it my duty 
to warn the ‘the impending danger 
Although I am a young man, and my warning 
voice mav not be heeded, although my words 
are scoffed at here, as they will be by Ltadieals 
who read my remarks when published, yet I 
have the satisfaetion of knowing that what I 
have said here to-day has been prompted by 
the honest convictions of my heart, and from 
a desi preserve that great landmark of 
eivil lil erty, the Constitution, which, as admin 
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Government in a career of prosperity and 
greatness for seventy years. 

While I plead here for humanity toward the 
South, I must not be charged with entertaining 
any sympathy for rebellion or treason. Gen- 
tlemen who now constitute the majority in this 
House will recollect well the time when their 
party was in a hopeless minority; yet they were 
permitted to stand here and proclaim their prin- 
ciples. Shame upon the men, whatever may 
be their standing or by whomsoever they may 
be elected, who will undertake in this House to 
browbeat or stifle an honest Representative who 
seeks to tell the people the truth and warn them 
of the disastrous effects which must attend the 
mad career of radicalism, Iam for free speech, 
and without it liberty is but a myth. Do not 
ask me to wait for shackles and chains to con- 
vinee me that liberty is in danger. 
me to close my eyes to the teaching of ages, 
but allow me wiren I see despotism and tyranny 
groping in darkness and silence in undisturbed 
impunity, and millions of men, women, and 
children groaning under despotic bondage in 
my own country, and the most wicked rule of 
Iingland against which our fathers fought, 
established in our own land, to protest and 
use my voice to warn my countrymen of our 
approaching destruction. 


Mr. LAWRENCE, of Ohio. Mr. Speaker, 


I was detained from my seat when the discus- | 


sion began this morning, and therefore I have 
not heard all that has been said. But it ap- 
pears to me that the debate has assumed a 
somewhat wider range than the bill imme- 
diately under consideration would seem to re- 
quire. The discussion, however, has presented 
some points which are well worthy of consid- 
eration. In order that the bill may receive 
that consideration which its importance de- 
mands, | move that it be recommitted to the 
Committee on the Judiciary. 

The SPEAKER. The Chair will state that 
much of the speech of the gentleman last on 
the floor [Mr. Rogers] had certainly no bear- 
ing on the bill before the House; but as no 
member raised any point of order the Chair 
did not think it proper to interpose. 

Mr. ROGERS, Such of my remarks as were 
not immediately @onnected with the bill were 
drawn out by the interrogatories of other gentle- 
men; otherwise I should have confined myself 
strictly to the question before the House. 

Mr. LAWRENCE, of Ohio. I certainly did 
not mean to reflect upon the Speaker or any 
member of the House. 

The motion of Mr. Lawrence, of Ohio, was 
agreed to; and the bill was recommitted to the 
Committee on the Judiciary. 

Mr. JIEENCKIES moved to reconsider the 
vote by which the bill was recommitted ; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


BREVETS IN UNITED STATES ARMY. 


Mr. BLAINE, from the Committee on Mili- 
tary Affairs, reported a bill relating to brevets 


in the Army of the United States ; which was | 


read a first and second time. 
The bill, which was read at length, proposes 
to authorize the President, by and with the 


Do not ask | 


istered under Democratic rule, conducted oar | 


transferred to the regular Army from the vol- 


| unteer service may have the same opportunity 


| under commissions frem the States. 


to receive brevets for meritorious conduct as 
other oflicers who were in the volunteer service 
I call for 


| the previous question. 


The previous question was seconded and the 
main question ordered; and under the opera- 


| tion thereof the bill was ordered to be engrossed 


and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 
Mr. BLAINE moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 
The latter motion was agreed to. 


ARMY BILL. 


Mr. SCHENCK. I am directed by the 
Committee on Military Affairs to report back 
Senate bill No. 401, to increase and fix the 
military peace establishment of the United 
States. It is the Army bill of the Senate of 
the last session, which was disposed of by the 
committee of conference. I move that it be 
laid upon the table. 

The motion was agreed to. 

EXTRA PAY. 

Mr. SCHENCK, from the same committee, 
also reported back adversely a resolution to 
extend three months’ extra pay to certain 
officers; which was laid upon the table. 

On motion of Mr. SCHENCK, the Com- 
mittee on Military Affairs also was discharged 
from the further consideration of a memorial 
on the same subject; and the same was laid 


| upon the table. 


ALEXIS GARDAPIER. 
Mr. THAYER, from the Committee on 


Private Land Claims, reported back Senate || 


bill No. 808, to confirm the title of Alexis 
Gardapier to a certain tract of land in the 
county of Brown, and the State of Wisconsin, 
with the recommendation that it do pass. 

The bill was read. 

Mr. THAYER. I will send to the Clerk’s 
desk to be read a letter of the late Commis- 
sioner of Publie Lands, which contains every 


explanation in regard to the bill. 


The Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OrFricr, May 21, 1866. 
Str: A billconfirming the title to Alexis Gardapier 
toa certain tract of land at Green Bay, Wisconsin, 
has been received with your letter of the 16th instant, 
and agreeably to your request, that I impart such 
information to you as this office affords in regard to 


| the merits of the bill, L have the honor to say that 
| the claim of Alexis Gardapier, lyigg on the west bank 


of Fox river and more particularly known as vacant 
strip of land “lying between atract No.1 confirmed to 
Jaques Porlier on the north and tract No. 2 con- 


firmed to Lewis Grignon on the south,” &e., appears | 


tobe the identical claim as presented to the commis- 
sioners appointed under the act of Congress entitled 
“An act to revive and continue in force certain acts 
for the adjustment of landclaimsin the Territory of 
Michigan,” approved February 21, 1823. (See Amer- 
ican State Papers, vol. 4, pages 722 and 723.) 


The claim was presented on the 16th day of Sep- | 


tember and was confirmed on the lst of November, 


| 1823, to Alexis Gardapicr with a proviso “that the 


advice ahd consent of the Senate, to confer | 


brevet rank on officers in the Army of the 
United States on account of gallant, meritori- 


ous, or faithful conduct in the volunteer service 


prior to their appointment in the regular Army. 

Mr. BLAINE. Mr. Speaker, I will explain 
in a very few words what this bill is intended to 
effect. The Army of the United States is orsoon 
will be made up by appointments, almost nine 
tenths of which are of those who have been in 
the volunteer service. As the law stands at 
present, oflicers appointed in the regular Army 
cannot be breveted for what they have done in 
the volunteer service of the United States, 
whereas officers of the regular Army who per- 
formed volunteer service under commissions 
from the States may be breveted for such ser- 
vice. 


same shall not interfere with any confirmation here- 
tofore made,”’ 

As the prior confirmations to Jaques Porlier on 
the north of the vacant land and Lewis Grignon on 


| the south of the same (sce page 855, A. S. Papers) 


have already been surveyed and patents issued there- 
for for lot Nos.1 and 2 respectively, there exists no 


impediment to the vacant strip being confirmed by | 
Congress to the extent of 803 arpents as applied for | 


by Alexis Gardapier and confirmed by the board of 
commissioners as aforesaid, 
This bill is herewith returned with suggested mar- 


| ginal addenda, conformable to similar bills of relief 


heretofore passed by Congress, which I deem proper 
to add to the same for such disposition as you may 
think necessary. 

Ihave the honor to be, very respectfully, your obe- 


dient servant, Ss 8 . © 
J.M. EDMUNDS, Commissioner. 


Hlon. Ina Harris, Chairman of the Senate Committee 
on Private Claims. 


During the reading of the letter the morning 
hour expired, but by unanimous consent the 
case was proceeded with. 

Mr. THAYER. As it is not necessary to 


| detain the House with any remarks on this 
subject | demand the previous question. 


The design of this bill is that officers |! 


December 12, 


' ~ 
|| The previous questigg was seconded and the 
main question ordered. - 
The bill was ordered to be read a third time. 

| and it was accordingly read the third time and 
passed. ae 
Mr. THAYER moved to reconsider ¢} 


. ° 1€ Vote 
by which the bill was passed ; and also moy, d 


| that the motion to reconsider be laid upon the 
table. F 
The latter motion was agreed to, 


CIVIL SERVICE, 


| 

| The SPEAKER announced that he had 

||.appointed Mr. BroMWELL to fill the vacaney 

in the select committee on the civil service, * 
REMOVALS FROM OFFICE. 


The next business was the consideration of 


| the special order, being House bill No. 664. 
| the regulation of appointments to and removals 
| from office. 

| The SPEAKER. The bill is being cop. 
| sidered in the House as in Committee of tho 
| Whole, under the five minutes’ debate so far a3 
| the pending amendments are concerned. 


The pending amendment is the following, to 





come in at the end of section two: 


Provided, however, That so much of this section as 
makes the office vacant beyond the time of the refusal] 
of the Senate to advise and consent to a renomination 
shall not be held to apply to cases of commissions to 
fillvacancies happening during the recess and whi h, 
under the Constitution, are made determinable atthe 

end of their next session. 

Mr. WILLIAMS. Ifthe amendment J haye 
| submitted is not sufficiently intelligible in j:self 
| I propose to state in a few words its object. 
| The first clause of this section it will be ob- 
| served provides that in case of tlie refusal of 
| the Senate to advise and consent to the nom- 
ination or renomination of any officer whose 
term of office may have expired by its own 
limitation, the place filled by such person shall 
| be regarded as being vacant from the time of 
such refusal. Now, this provision, standing 





it does without the proviso I have suggesied, 
|; would infringe the Constitution of the United 
'| States, which defines the term of the ofli 

|| In that case, as it will be remembered by the 
| House, the President is authorized to fill y 
| the vacancy with a commission which will en: 
|| title the officer to hold until the next session 
| of the Senate. The object of the proviso is 
|| to prevent any conflict between this section 
|| and that provision of the Constitution of the 
| United States. 

| The amendment was agreed to. 

| Mr. HALE. I move to amend the ament- 
| ment by adding to the section as it now stands 
| the following: 

| And if no appointment, by and with the advice 
| 


| 


and consent of the Senate, shall be made to sua 
office so vacant or temporarily filled, as aforesaid, 

| during such next session of the Senate, such ofl 
shall remain in abeyance, without any salary, le: 
|| or emoluments attached thereto until the same s) 
|| be filled by appointment thereto, by and with the ad- 
|| vice and consent of the Senate; and during su 
;| time all the powers and duties belonging to suc 
| office shall be exercised by such other officer as may 
| by law exercise such powers and duties in case 0! § 
| vacancy in such oflice. 

This is a provision proposed by the jo 
|, select committee on retrenchment, and mee's 
| the approval of the gentleman from Pennsy* 
| Vania. 

Mr. WILLIAMS. I am willing to accept" 

The amendment was agreed to. 

The SPEAKER. The next amendment 's™ 
| section four, which the Clerk will read. 

The Clerk read the section with the amen 
/ ment of Mr. Wri.1aMs as modified, as follows: 


| Sne.4. And be it further enacted, That the heads f 
| theseveral Departments of the Government shall }u" 
|| their offices, respectively, for and during the 0! 
|| term of the President by whom they were appoln’ 
| unless removed by the President by and with the 
| advice and consent of the Senate; and they shee 
| severally appoint their assistants and all other olive 
| pertaining to their respective Departments, su0"" 
to the approval of the Senate, on report to ve Be” 
|| to that body if then in session, orif during the ree ’ 
|| at the next meeting thercof, to hold for the 
|| period, unless removed with the like concurrence “ 
| that body. . 
| TheSPEAKER. The gent'eman from Nee 
| York [Mr. Haxe] proposes to amend te 


|| amendment. 
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Mr. HALE. That obviates the necessity for 


mendment. 

a ILLIA MS. This section it will be 
wrved consists of two propositions. The 
makes the heads of the several Depart- 

"nts irremovable at the mere pleasure of the 

President. Having thus made them, as I think, 

-aotieally independent, then the second clause 

horizes them to appoint, as they have un- 

* agtionably a right under the Constitution to 

|, the subordinates in their respective Depart- 

ments. This clause is so framed as to take it 
at of the rule or precedent established by the 

Congress of 1789, to the effect that in the ab- 

sence of any statutory provision or of any legis- 

lotion defining the term of office the President 

a [ propose here, in order 

+ obviate all possible difficulty on this ground,to 

define the term as it stood originally in the bill 

in these words, ‘‘for the term of four years.’ 

It was suggested by my friend from [owa and 

other gentlemen that there would be a difficulty 

at the incoming of an Administration. I have 
endeavored to obviate that by so modifyingthe 
section as to confine the period to *‘the official 
term of the President by whom they were 

appointed. ”’ y . 

“The second clause isanamendment. If the 

first should prevail I see no reason why the 

other should not prevail also. If, in other 
words, the heads of the Departments can be 
lifted from their present abject attitude and 

made independent of the Executive, then I 

see noreason against conferring the appointing 

ower upon those officers. Under our present 
legislation and under the precedent that has 


hy 








might remove at will. 


already been established, so far as regards the | 


Post Office Department, we know in some few 
cases, where the salary is some one thousand 
or two thousand dollars, the appointments are 
made by the Postmaster General without any 
supervisory power or power of revision in any 
quarter, except it be on the part of the Presi- 
dent himself, and [ think -the experience of 
the country shows how this power has been 
exercised. I think there ought to be a limit- 
on it. I propose, therefore, that no 
appointments shall be made except subject to 
the approval of the Senate, and no removals 
except upon the same terms. 

When I offered this amendment, or when it 
came up yesterday in another form, in regard 
to this point of making the heads of the De- 
partments independent of the President, I can- 
tess | was a little surprised—and I trust I may 


ation 


ment’’ and inserting before ‘‘ Departments’’ the 
word ‘ Executive. ”’ 
rhere is one other point that I will notice. 


| The gentleman states candidly that his object is 
| to try again the issue decided by the House yes- 


terday. 


be pardoned for saying a little pained—at the | 


result of the vote, which was taken in a thin 
House. I was not allowed the privilege, or 
perhaps I ought to say I did not claim it in 
time, for having the yeas and nays on the ques- 
tion, and the gentlemen from Lowa, with the 
aid of the gentlemen upon the other side of 
the House, was ctabled to defeat the propo- 
sition. I propose, as I said, to make these 
appointments independent. 

rhe gentleman from Iowa, in his remarks 


yesterday, had something to say in reference | 


to the confidential relations of these oflicers | 


to the President. He seemed to think that 
they were intended to be confidential advisers 
of the President. I do not know that any such 
tung as advisers of the President is repre- 
sented by the Government. | suppose 


the 


Sena: ~ . *“¢ 

: resident may take advice elsewhere, and if | 
“2 should take such advice he would perhaps | 
e better advised than some Presidents have | 


een, 


_ Mr. KASSON. I oppose this amendment 
‘or several reasons. The first is that the prop- 
sition is that the heads of the several Depart- 
ments of the Government shall hold their offices 
ry spectively for the term of four years, or for 
‘ie presidential term. There are but three 
i partments of the Government, one is the 
-#isiative, one the executive, and one the 
a s apprehend that the object is not 
Pa ‘ hiet Justice Chase's tenure of office 
i pre sidential term as the head of our judi- 
ba Or our Speaker's as the head of this 

anch, the legislative. A change should be 





I wish to call the attention of the 
House to the situation of the President andthe 


| Secretary of State if this peepee should be | 


| adopted. 


Everything is done in relation to for- 


| eign affairs nominally by the Secretary of State, 


| theoretically by the President. 


If in the settle- 
ment of intricate questions of foreign policy a 
division of policy shall spring up, and the Pres- 


ident shall sustain one policy in dealing with | 


foreign nations and the Secretary of State 
another, you will find the Secretary of State 
with his hands tied or the President with his 
hands tied. 


| head of the Government to control its policy. 


You must enable him to change his agent even 
You 


: ; 7 JON 
in the recess of a session of Congress. 
must secure harmonious action in the policy of 


| the Government by the President's direct action 


in the choice of those through whom alone that 
action can be had. 

It is not so only in respect to foreign affairs, 
but in some respects also to domestic affairs. 
The President is by law, and to some extent by 
the Constitution, the responsible head of the 
executive office. ‘The proposition of the gen- 
tleman now, which was defeated yesterday, is 
to make these Secretaries, who are themselves 
theoretically or actually agents of the Presi- 
dent in respect to his policy, independent of 
the President, and leaves him but a sounding 
title in the administration of the affairs of the 
Government. 


You must enable the responsible | 
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ecutive in place of the constitutional Execu- 
tive? I think the future would reveal the 
impolicy of the great and fundamental change 
contemplated by this amendment. It seems 
to me to be fraught with future evil; to be, 
indeed, as was said by the gontleman from 
lowa, [Mr. Kassoy,] a radical revolution in 
one department of the Government. I hope, 
therefore, that the House wil! adhere to its 
position of yesterday. 

Now, while I am willing to go as far as any 


| man upon this floor is willing to go in order to 


fetter the appointing power, to assert the con- 
stitutional power of the Senate in controlling 
public appointments, and to restrain usurpa- 
tions of executive power upon that subject, 
such usurpations as we have witnessed within 
the last six months; while I am willing to go 
as far as any man in that direction with regard 
to all subordinate appointments under the Gov- 


|| ernment, which is all that is necessary for the 
| protection of the appointing power, I am unal- 
| terably opposed to such a change as the one 


Now, I say that this is a radical change of 
| the Government of the United States, and that 


Congress ought not adopt that change without 
a more caretul consideration than is involved 


in a proposed change in the tenure of minor | 


officers of the Government. In respect to the 
Postmaster General's Department, it has al- 
ready some twenty-seven thousand officers. It 
is impossible for the Presid ake 

is impossible for the President to make all 
these appointments, and the power must neces- 


| sarily be vested in the Postmaster General, just 


as you invest power in the courts to appoint 
commissioners and in deputy postmasters to 


| appoint their clerks ; but this goes further, this 


goes to the very essence of the Government of 
the United States, and proposes to take from 
the President the powers which the Constitu- 
tion and laws confer upon him. 

Mr. THAYER. 
last line of the amendment, simply for the pur- 
pose of saying a few words. It seems to me 


that the proposition which is now made by the 


gentleman from the Committee on the Judi- 


| ciary, (Mr. Witurams,] and which I under- 


stand to be in substance the precise proposition 


called for by no public exigency, and is only 
fraught with future embarrassment and incon- 
venience. Ifthe law with regard to the appoint- 
ing power is so arranged and so bound up that 
the power shall be controlled by the Senate 
and the President as regards all the subordi- 
nate officers of the Government, I see no pos- 


| sible necessity for trammeling the President in 


regard to his confidential advisers; or as John 
Randolph was wont to say, ‘‘ his head clerks.”’ 

It seems to me that it will lead to embarrass- 
ment in this way: if a Cabinet oflicer dissents 
from the opinions of the Executive, the Execu- 
tive should possess the power of removing that 
Cabinet officer; otherwise your plan leads to 


|| this result, as was suggested by the gentleman 


from lowa, [Mr. Kasson,] that you transfer 
the executive office from the Executive of the 
United States to his Cabinet council. 
transferring it you make a new executive con- 
sisting of many heads instead of one; because 
if those officers are not removable from office 
at the will of the President, they may remain 
in office and outvote the President; they may 
take such a course with regard to the admin- 
istration of the executive office as by a major- 
ity of their number they may determine. And 


mi sims he? : 7 . 7 c “ 
ade by striking out the words ‘‘ of the Govern- || what is that but the substitution of a new ex- 


I move to strike out the | 


| which the House voted down on yesterday, is | 


And in | 


contemplated by the amendment now before 
the House. 

[ now withdraw my amendment to the 
amendment. 

Mr. HALE. I move to amend the amend- 
ment of the gentleman from Pennsylvania [ Mr. 


| WILLIAMs | by striking out the following clause : 


And shall severally appoint their assistants and 
all other subordinate oflicers pertaining to their re- 
spective Departments, subject to the approval of the 
Senate on report being made to that body if then in 
session, or if during the recess, at the next meeting 
thereof, to hold for the like period, unless removed 
with the like concurrence of that body. 

There are two or three very important ob- 
jections to this clause of the amendment. The 
first is that it introduces into the constitutional 
practice of the appointing power an element 
hitherto entirely unknown, and certainly not 
provided for in words by the Constitution. It 
is in fact a nomination by the head of a De- 
partment, subject to the approval of the Sen- 
ate. Now, the language of the Constitution is 
thatthe President— 

**Shall nominate, and by and with the advice and 
consent of theSenateshallappoint, ‘allofficers’ whose 
appointments fire not herein otherwise provided for, 
ami which shall be established by law. But the Con- 
gress may by law vest the appointment of such 
inferior officers as they think proper in the President 
alone, in the courts of law, or in the heads of the 
Departments.” 


There is no provision for vesting the appoiut- 
ment in the concurrent action of any two bodies, 
except that of the President and the Senate. 
It seems to me it would not be wise to enter 
upon a policy which is of so doubtful a propri- 
ety and of so doubtful a constitutionality as 
that proposed by this amendment. 

Second, I cannot see the ground on which 
the policy can be justified, even if it were 
deemed constitutional, of taking away from 
the President the appointment of a very large 
class of important oflicers, and conferring them 
upon officers subordinate to the President. | 
do not believe that we should legislate in a bill 
of this character for to-day merely, for the 
present Executive, or with reference to the dif- 
ferences that exist between the present Execu- 
tive and Congress. I believe we should seek 
to frame a bill which should be of general 
unlimited application, and which should be 
found to work well through ali time. But this 
proposes to take from the President the appoint- 
ment of all the Assistant Postmasters General, 
the assistant secretaries of the different Depart- 
ments, the collectors of all our ports, and mar- 
shals of all our districts, and give that appoint- 
ment to the heads of the Departments, subject 
to the appreval of the Senate. 

But, again, this bill also provides that the 
appointment of every clerk in the Departments, 
of every employé down to the very lowest grade 
of the civil service, shall be submitted to the 
Senate forconfirmation. There are about thirty 
thousand of these ofhcers. If the appointments 
of all these postmasters, clerks, deputy mar- 
shals, deputy custom-house oflicers, &c., are 
to be sent to the Senate, then it appears to 


| me that body has before it a duty that will 
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engross its entire time to the exclusion of evéry- || in my view, there is no necessity for interfer- || the amendment and on the amendment to 4 " 
thing else. | ing with the Cabinet officers in this respect and | amendment. “ 4 Mr. 
Mr. WILLIAMS. If the gentleman will || departing from what I conceive to be the Mr. WILLIAMS. I withdraw the amon. = wan | 
allow me, | desire to ask him whether he re- || intention of the Constitution on this subject, || ment to the amendment. = me usage | 
gards clerks as ‘* officers’’ within the meaning while the control of the appointment of every || Mr. SCHENCK. I propose to renew y,,, FR 8" 

| 


of the Con titution. 
Mr. HALE. Certainly T regard a clerk as | 
an officer; and a watchman in one of the De- 


partments is an officer. I had not supposed 
there was any doubt about that. Certainly 
oxtmasters are officers; and here are | do not 
now how many thousand postmasters whose 
appointments are to come before the Senate 
for confirmation. I trust, Mr. Speaker, that 
the amendment which I propose will be 


adopted, 


Mr. WILLIAMS. 


} 
Kk 


If the gentleman will 


withdraw his amendment, in order that I may | 


renew it, [ would like to say a word or two. 

Mr. HALE. Il withdraw my amendment for 
that purpose. 

Mr. WILLIAMS. I renewthe amendment. 
Mr. Speaker, [I desire to say to my friend 
from lows that, in using the term ‘“‘heads of 
Departments,’’ | followed the language of the 
Constitution, as [ endeavor to do in all eases. 
| refer the gentleman to that clause of the Con- 
stitution which authorizes Congress to ‘‘vest 
the appointment of such inferior officers as they 
proper in the President alone, in the 
courts of law, or iu the heads of Departments.”’ 

Mr. KASSON. Will the gentleman allow 
me to read another clause of the Constitution ? 
It provides that ** the executive power shall be 
vested in a President of the United States of 
Anierica.’’ The proposition now is to vest it 
im the Secretaries. In the second place, the 
Constitution provides that— 

“He (the President] shall have power, by and with 
the advice and consent of the Senate, to make trea- 
ties, provided two thirds of the Senators present 
concur; and he shall nominate, and by and with the 
advice and consent of the Senate shall appoint, em- 
bassadors, other public ministers and consuls, judges 
of the Supreme Court, and all other officers of the 
{ nited States whose appointments are not herein 
otherwise provided for and which shall be established 
by law. jut the Congress may by law vest the 
appointment of such inferior officers as they think 
proper in the President alone, in the courts of law, 
or in the heads of Departments.” 


atte 
Lilith 


Now this bill proposes to vest the appointing 


7] ower in the heads of the Departments, with 


the concurrence of the Senate. That, I hold, 
is an explicit violation of the Constitutian. If 
the appointing power be vested in the heads of 
Departments it must be exclusive; we cannot 
authorize them to send nominations to the 
Senate. 

Mr. WILLIAMS. TI did not yield the floor 
for the purpose of enabling the gentleman to 
make an argument, for my time is restricted. 
I say the gentleman has failed to make good 
the distinction he asserted. He said that the 
language of the bill is erroneous: that it would 
comprehend the judiciary as well as the other 
departments. I affirm that the language used 
in the bill isthe constitutional language. When 
the Constitution declares that Congress may 


vest the appointment of certain officers ‘‘in || 
| department. 


courts of law or in the heads of Departments,”’ 
the latter phrase was surely not intended to 
comprehend the legislative, executive, and 
judiciary departments of the Government. 


_of that Congress would never have consented | 
And let me say to my Dem- | 





But I desire to say a word in reply to my | 


colleague, [Mr Tuayrr.] He thinks there is 
no necessity for controlling the exercise of 
this enormous power, which has been so long 
enjoyed and so much abused by the Executive 

—abused not merely now, but in previous ad- 
ministrations of this Government; abused now, 
as we know from declarations publicly made, 
for the very purpose of thwarting and setting 
aside the will of this nation as expressed by 
its representatives. I think the gentleman has 
not read the elections aright. He certainly 
has not read them as I have. 


extent. 

*Mr. THAYER. My colleague, I am sure, 
does not intend to misstate my position. 

Mr. WLLLIAMS. No, sir. 

Mr. THAYER. He will then allow me one 
word of explanation. What | said was that, 


Perhaps he has | 
not interested himself in them to quite the same | 


other officer remains as at present. 

Mr. WILLIAMS. Mr. Speaker, I will only 
add that, judging from the debate in the Con- 
gress of 1789, if the idea had not generally 
prevailed that this power could not be taken 
away from the President, that, in other words, 
it could be exercised by him alone, a majority 


to lodge it there. 
oeratic friends, who may be considered as rep- 
resenting by a sort of apostolic descent the 
anti-Federalists of 1789, that Iam now main- 
taining precisely the same position which was 
ocenpied by their supposed forerunners in the 
Congress of 1789. , 

Mr. WILSON, of Iowa. 


vanced by my colleague from Iowa, [Mr. Kas- 
son,}] and by the gentleman from Pennsylva- 


nia, [Mr. Tuayer,] and the gentleman from | 
New York, [ Mr. Hate, ] in regard to the exeeu- | 


tive department of the Government as correct. 
I find, sir, that the Constitution says that the 
executive power shall be vested in the Presi- 
dent of the United States of America. Now, 
[ should like to know what there is in the 
executive part of the Government as we find it 
in the Constitution which would confer upon 
the heads of Departments power to override 
the President of the United States in the de- 
termination of any policy however independent 
of the President you may make these heads of 
Departments? Whatright has a head of a De- 
partment toa policy except it be that policy 
established by law? What right under the 
operation of this améndment offered by my 
colleague on the Judiciary Committee would 
the heads of Departments have to convene 


_ themselves together and override the President 


/ in the exercise of his power? 


The President 
is, as the Constitution says, the Executive of 
the United States. He is to execute—what? 
Ile is to execute the law, and any policy which 
he may have, or which his Cabinet may have, 
or the two combined may have, in violation of 


| law, isa violation not merely of the law, but of 





the Constitution itself. 
Now, sir, the practice that this amendment 
proposes radically to change in the executive 


‘| branch of our Government is one which has 
| obtained too often and too long in our Govern- 


ment. It isin regard to foreign affairs and the 


| administration of domestie concerns as alluded 
| toby my colleague from lowa. Sir, itis the duty 


of the legislative department of the Govern- 
ment to determine the policy of the Govern- 
ment, internal and foreign. The laws passed 
by Congress impose duties upon the President 
and upon the heads of Departments, and they 
are to see to the execution of these laws. I 


ask any gentleman to point out to me how we | 


are creating another branch of the executive 
I say Cabinet officers, if you are 
pleased to call them such, shall hold their offices 
during the term of the President by whom 
they are appointed. 
independent in the determination of the policy 
of the President? What have they to do but 
to obey the laws and to obey the order the 
President may issue as Executive of the United 
States? Suppose a Cabinet officer should have 


Mr. Speaker, Ido | 
not accept the doctrine which has been ad- | 








How does that make them || 


one line of policy in his Department, and the | 


President should conclude that another line 
of policy should be pursued, what has the 
President to do but to order this head clerk to 
pursue his policy? Suppose he should disobey 
any mandate of the legislative department 
embodied in law, what right has he to override 
the order of the Executive of the United States, 


who is made by the Constitution chief execu- | 


tive officer, any more than he has to override 


a mandate of the law, provided the order of | 


the President is within the proper limits of the 


| executive power? 


{Here the hammer fell. ] 
The SPEAKER. Debate is exhausted on 





amendment. ‘The gentleman from Pen), 

vania, from the Philadelphia district, [yj 
Tuayer.}] has made a proposition which 
seems to me is entitled to great consid. 

tion as to what might be the practical ef 

of denying to the President the right to , 

trol the appointment and removal of th 

who immediately surround him, what 4 
ordinarily called his constitutional adyjcox 
heads of Departments, invited to consult wis, replys 
him from time to time. He says if that }, , 8 
made the law of the land, the consequen 
would necessarily follow you would make th, 
heads of Departments so independent of the 
President that upon every question of policy 
considered in Cabinet meeting they would yo: 

down the President, and thus an exeentiys oy 
power would be built up unknown to the ( 





stitution. ‘The gentleman shakes his head, | Vy 
understood him to make that argument. ‘ - 
Mr. THAYER. The gentleman will aljoy i 
me a moment to explain. He does not unde. on 
stand what I said. a 
Mr. SCHENCK. I yield for that purpose. — 


Mr. THAYER. What I meant to say, ay 
what I presume the House understood me 
say, was this: it will be practically impossi! 
for any executive department to carry on this 


| gress. 
plain a 
all app 


: ® 7 concur 

Government without a certain degree of har- made 
mony between those who administer the Goy aula 
ernment in his name and upon his respo: thy es 
bility. I say if in their collective capacity thes = sot 
gentlemen are opposed to him, he will of ne Sof this 
sity be compelled to yield. It will be im uae 
sible to resist their joint influence, and in {! hn see 
manner they will become practically a new That ¢ 

executive. , yeas 
Mr. SCHENCK. That is precisely «| JR ,,,0°° 
understood the gentleman—that they will pra Senate 
tically become a new executive unknown ' within | 
the Constitution. Now, I entirely coneur wi Now 
the gentleman in his opposition to this section Constit 
and desire the amendment as proposed by m) “He| 
friend from New York. But I put my reasons the ady 
on an entirely different condition of things. | two thi 
; . ; seas rs shall n 
hold that instead of building up a Cab Sones 
yower against the President we should str = ministe: 
bids of all advisers who have any responsib)i/ii) = 
resting upon them if we pass this law. What aa 
is a Cabinet officer? Not anything known | Wha 
your laws. The President by the Constitu the Co 
has a right to call for information from ti by the 
heads of Departments and toask their opinion; sie? I 
out of this has grown up the usage or practic by law 


of assembling them around him as his advisers. 


ry : es . at ollicers 
Chere is no law requiring him thus to const 


) 
alone, 


with them in Cabinet meeting, and the time was B Depart 
when these same officers were not called | D vest by 
advise with him. The Postmaster (ener dent a: 
| was not formerly called a Cabinet officer.) Band to 
and by he was called in to advise. And s courts 
regard to the Attorney General. ‘Thus tts plain « 
not a matter of law but of usage. B that tl 
Now, if you say the President shal! not hav B micht 
the control of appointments and removals «! any pr 
the heads of Departments, who by usage © manne: 
his advisers, what will he do? He will « tion I 
none of those heads of Departments to audi propos 
with him; he will have a kitchen Cabinet: ome 
will reign supreme and alone. He has as™ ernmen 
right to call somebody outside to advise Yoars, u 
him as to call upon these men in what # anaey 
called Cabinet councils—not morally, not p™! counend 
erly, but so far as any letter of the law !s and oth 
cerned. He may call upon his youngest ©" — 
to advise with him, and the practical effect™ _ The 


Know 
AUOWD 


be just as bad, I think, as the gentleman '"" 
Pennsylvania [Mr. Tuayer] supposes, bu" 

I think for a different reason, you will comp? 
the President to give up Cabinet meetings * Mr. 


ay poln 


Ou the 


you foree upon him those he does not perso” Stitutio 
ally trust, and make him resort to others | vest th 
the advice which those known to the law as may th 
heads of the Departments are ordinarily cali’ Courts 
upon to give him. Mr. 
{ Here the hammer fell. ] With ni 
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PHAYER. 


I wished to ask the gentle- 

he sat down whether the popult ir 
sich he has referred, authorizing the 
jstrat tion of the executive de pi artment of 
yvernment, by the aid and advice of these 


ad 


pe re 


5 aie rs, has not become by an unin- 

ad us age a part of the public law; and 

“hother in his opinion the aaa le of this coun- 
. would now tolerate the dismissal of these 
F : by the Executive, and the attempt to || 

» on the Government without any of ‘their 

\fr, SCHENCK. If I may be permitted to 


y, I “ say that an ap ypeal will have to be 
to the pe ople i in that case. We are now 
avoring by such acts of legislation as are 
5 OUF ap i power to control this 
ror, If we goso far that we have no | 
ontrol it as a legislative body, we then throw 
» matter over upon the people. The ge — 
an admits everything | claim when he ma 
t an a ppeal to the people for the exercise a 
islative power, 
Mr. BINGH AM. Irise to oppose the see- 
‘on. There is nothing clearer to my mind 
han that the last clause of this section is in 
lirect conflict with the express letter of the 
(‘onstitution. No attempt of this sort has 
ever before been made in an American Con- 
gress. The provision of the Constitution is as 
plain as it is possible for man to write it, that 
\ll appointme nts that are to be mz ide with the 
concurrence or consent of the Senate must be 
nade by the President. Therefore I cannot 
well see how the mover of this bill can persist 
n having an argument running on he re upon 
a section of the bill which contains a clause 
of this sort in direct contravention of the in- 
rument under which we are assembled and 
by the authority of which alone we legislate. 
lhat clause of the bill is as follows: 


ower 


LES 





lt 


“The heads of Departments shall severally nom- 
te, and by and with the advice and consent of the 
Senate appoint, all their assistants and other officers 
within their respective Departments.” 
Now, how can this become law while the 
Constitution contains the following provision: 


"He the President] shall have power, by and with 
advi e of the Senate, to make treaties, provided 
two thirds of the Senators present coneur; and he 
shall nominate, and by and with the advice of the 
Senate shall appoint, embassadors and other public 
inisters and ¢@ onsuls, judges of the Supreme Court, 
and all other officers of the United States whose 
appointments are not herein otherwise provided 
r,and which shall be established by law.” 

What appointments are herein—that is, in 
the Constitution—otherwise provided for than 
by the President with the consent of the Sen- 
ate? It is provided therein that Congress may 
by law vest the appointment of such inferior 
ollicers as they think proper in the President 
alone, in the courts of law, or in the heads of 
Departments. Congress cannot by these terms 
v st by law these appointments in the Presi- 
dent and courts, for it must be in him alone; 
and to say they can by law vest them in the 
courts with the Senate is simply to disregard 


} 


i 


| hands of the Department, 
| and consent after the a 


' 


| inconsistency in 


ments made by the President with the 
of the Senate, 

Mr. WILLIAMS. The gentleman is mis- 
taken as to the terms of the amendment as it 
now stands. It does not propose a nomina- 
tion to the Senate. It places the power in the 
subject to approval 
ppointment is made. 

Mr. BINGHAM. The 
some other bill than that which been printed. 

Mr. WILLIAMS. It is in the printed bill. I 
modified it some days ago. 

Mr. BINGHAM. The gentleman says the 
printed bill is not the bill as now pending. I 
should like then to know what that bill is 

The SPEAKER. The Chair has state: d se V- 
eral times that the gentleman from Pennsyl- 
vania has modified his bill in several partie- 
The Clerk will again read the bill as 
modified. 

The Clerk read the bill as mox lified. 

Mr. BINGHAM. [ understand the langua 
still to be that the heads of De part ments shall 
appoint all their subordinates and assistants, 
s ubje ct to the ap proval of the Senate. So it is 
just reported by the Clerk. That is substan- 
tially what I befor ‘e represented it. The mod- 
ification is only in words, not in substance. 

Now, the point | make is simply this, that 
the provision of the Constitution for the ap- 
pointment of certain inferior officers is that 
Congress by law vested in the President alone, 
or in the courts of law, or heads of Depart- 
ments the power to appoint such officers; but 
that provision never contemplated that by law 
the Senate might be authorized to disapprove 
such appointinents so made either by the Pres- 
ident or courts or heads of Departments. It 
simply provides that the Congress may by law 
the power in the President or courts of 
law or heads of Departments to appoint the 
inferior officers of the Government without 
consulting the Senate. But what is attempted 
here is, by act of Congress to vest part of this 
power in the Senate in connection with the 
heads of Departments. Why not confer it on 
any other body or person in whole or in part? 

| Here the hammer fell. ] 

Mr. SCHENCK. I withdraw the amend- 
ment to the amendment with the understand- 
ing that it will be renewed. 

Mr. SHELLABARGER. I renew the amend- 
ment to the amendment. If I rightly appre- 
hend the drift of the debate, it does seem to me 
that we are now in danger of falling into some 
this legislation. There are 
two constitutional views that have been enter- 


consent 


ulars. 


Vest 


| tained in this country in regard to this matter 


plain words, and would justify an enactment | 


th: it 


the courts and town constables jointly 
might make such appointments. If there is 
any provision of the Constitution which in any 
nanner authorizes this kind of color legis la- 


nm I would like to know what it is. The 
pn position is that— 





mete heads of theseveral Departments of the Gov- 
: iment shall hold their offices respectively for four 
years, unless removed by the President by and with 
idvice and consent of the Senate: and shall sev- 
ally nominate, and by and with the advice and 
consent of the 


. other officers within their respective Depart- 


er 


rt) 


The point I make is that there is no officer 
‘own to the Constitution who is authorized to 
“Ppoint to office with the consent of the Senate 
‘\ the President of the United States. 

Ir, WASHBURNE, of Illinois. 
: o Says that ‘‘the Congress may by law 
. ‘ie appointment of suc +h officers as they 
iy think proper in the President alone, in the 

rts of law, or in the heads of Departments.’ 


». BIN GHAM. 


with 
1 nominations éo the Senate or appoint- 


The Con- | 


That has nothing to do | 


| of which is that 


of the power to appoint and to remove superior | 
| officers 


of the Government. One class 
opinion holds that the Constitution requires, 
in order to the removal of those whose appoint- 
ments must be confirmed by the Senate, that 
the Senate should also assent to the removal. 
That opinion is the one that was presented 
very ably by the gentleman who introduced 
this bill, supported by the very highest class 
of opinions and authorities; the result of all 
it is not constitutional, that it 
is not competent for Congress to permit 
by legislation or otherwise, a man 


( »f 


be 


to 


| removed without the assent of the Senate who 


Senate appoint, all their assistants || 


cannot take office without the assent of the 
Senate. Now, if that be the law, then we can 
pass this bill. If that be not the law and the 
practice, then we cannot pass this bill at all; 
we cannot regulate the matter of removals in 
those respects in which we propose to do it. 
But if, on the other hand, the form and scope 
of this bill is warranted by the Constitution, 
if, in other words, 
the removal of officers who can only be created 
by its consent, then it is not competent for us 
to enable the President, even by law, to remove 
men from office who cannot take their offices 
except by the assent of the Senate. 
sir, what I submit, and all that I submit, is 
this: let us make our legislation harmonious ; 
let us not say in one section of the bill thata 
Cabinet officer who must be confirmed by the 
Senate may be removed without its consent 


gentleman then has 


of 


| that he 


|| may reasonably be drawn that in those 


, either | 


the Senate must concur in | 


Then, | 


| 
| 
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and our constitutional view in that way violated ; 
let us rather strike down the bill entirely. 

This power of removal is either executive 
and in the President alone, or else it belongs 
to the President 7- to the Senate together. 
Do not, therefore, say in regard to Cabinet 


| oflicers that they can be removed without the 


' gentleman from Ohio, 


assent of the Senate, and as to other officers 
that that assent must be obtained. 

Mr. WILLIAMS. Mr. Speaker, I desire to 
say a few words in reply to the argument of the 
[Mr. Binenam.] He 


| denies the constitutional power of this Congress 


to enact the second clause of the ar 
now under consideration. I do not understand 
holds any objection to the first « 
he seems to regard it as a clear case; so do I. 
But we differ toto cvlo in our conclusions. 
Why may we not exercise this power? Why 
may we not associate the Senate with the heads 
of Departments in makingappointments? The 
Constitution authorizes us to vest that power 


nendment 


) 
LaUsSe 5 


| either in the President alone or in the heads 


| of Departments or in the courts. 


| regulating 


Is there 
anything there that denies to us the power of 
the exercise of appointments by 
subordinate officers? It strikes me that I ¢ 

furnish authority upon this subject which the 
gentleman will not question; the authority of a 


| very distinguished judge of the Supreme Court 


| of the United States. 


Judge Story remarks in 
his Commentaries, in section fifteen hundred 
and thirty-seven, that as far as Congress has 
the power to regulate and delegate the appoint- 
ment of inferior officers, as it unquestionably 
has, so far they may prescribe the term of 
oflice, the manner in which and the person by 


| whom the removal as well as the appointment 


to office shall be made. That I think an 
authoritative answer to the objections of my 


friend from Ohio, [Mr. Brxenam. ] 


But there is still more. When you come to 
look into this provision of the Constitution you 
will find that when the President is spoken of 
in connection with this matter he is spoken 
of as ‘‘the President alone.”’ The Constitu 
tion authorizes you to give the appointment 
to him exclusively. But when the heads of 
Departments and the courts are spoken of no 
such language is used. And the inference 
cases 
we may associate with them something in the 
shape of a supervising authority. 

‘The question was upon the amendment of 
Mr. Have (as renewed by Mr. SHeLaBarcer) 
to the amendment of Mr. Winttams. 

The amendment to the amendment was to 
strike out the following : 

And shall severally appoint their assistants, and all 
oth er subordinate officers pertaining to their respect- 
ive departments, subject to the approval of the Sen- 
ate, on report to be made to that body if then in ses 
sion, or, if during the recess, at the next meeting 


the reo, to hold for the like period, unless removed 
with the like coneurrence of that body. 


Mr. WILLIAMS. I call for the yeas and 
nays upon agreeing to the amendment to the 
amendment. 

The question was taken upon ordering the 
yeas and nays, but before the result of tle vote 
was announced, 


Mr. WILSON, of Iowa, called for tellers 
upon ordering the yeas and nays. 
Tellers were ordered; and Messrs. Wif- 


Lams and Hae were appointed. 

The House divided; and the tellers reported 
that there were—ayes forty-one; noes 
counted. 

So one fifth having voted in the affirmative, 
the yeas and nays were ordered. 


not 


The question was taken; and it was decided 
in the negative—yeas 77, nays 78, not voting 
36; as follows: . 

Y EAS—Messrs. Alley, Ames, Ancona, Anderson, 
3aker, Barker, Baxter, Benjamin, ee ‘rgen, Finsham, 
Blaine, Blo Loyer, Brandegee, Bundy, Campbell, 
Cooper, D tae. Dawes, Dawson, Defrees, Denison, 
Dodge, Eldridge, Pa rms womb, Finek, Garficld, Gloss- 
brenner. Goodyear, Hale, Aaron Hz arding, Hart, Flise 


Hogan, Edwin N. Hubbell, Hulburd, Hunter, lngers: ih, 
Jenekes, Kasson, Kerr, Kete sham, Kuykendall, L afiin, 
Lat ham, Le Blond, Marshall, Marston, Marvin, May- 
nard, Niblack, Nicholson, Noell, Patterson, Phelps, 
Planis, Samuel J. Randall, William H. Randall, Ray- 
mond, Ritter, Rogers, Ross, Schenck, Shanklin, Sit- 
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reaves, Stilwell, Taber, Nathaniel G. Taylor, Nelson 
aylor, Thayer, Francis Thomas, John L. Thomas, 
Thornton, Trimble, Andrew H. Ward, Elihu B. Wash- 
burne, and Woodbridge—77. 


NAYS—Meesre. Allison, Arnell, James M. Ashley, | 


Baldwin, Banks, Beaman, Bidwell, Bromwell, Broom- 
all, Buckland, Reader W. Clarke, Sidney Clarke, 
Cobb, Conkling, Cook, Cullom, Donnelly, Driggs, Eck- 
ley, Exgleston, Eliot, Farquhar, Grinnell, Abner C. 


Harding, Hawkins, Henderson, Higby, Hill, Holmes, | 
ilotehkiss, Demas Hubbard, John H. Hubbard, James 


Rh. iubbell, Julian, Kelley, Kelso, Koontz, William 


fuawrence, Loan, Lyneh, McClurg, MeIndoe, McKee, | 
MeRuer, Mercur, Miller, Moorhead, Moulton, Myers, | 


Newell, O'Neill, Orth, Paine, Perham, Pike, Pom- 


eroy, Price, Alexander If. Rice, ollins, Sawyer, Sco- | 


field, Shellabarger, Sloan, Spalding, Starr, Stokes, 


‘Trowbridge, Upson, Van Acrnam, Burt Van Horn, | 


Hamilton Ward, William B. Washburn, Welker, 
Wentworth, Williams, James F. Wilson, Stephen F. 
Wilson, and Windom—78 

NOT VOTING — 
well, Chanler, Culver, Davis, Delano, 
Dixon, Dumont, Ferry, Griswold, Harris, Hayes, 
Hoeper, Asahel W. Hubbard, Chester D. Hubbard, 
jlumphrey, Johnson, Jones, George V. 
Leftwich, Longyear, MeCullough, Morrill, Morris, 
Radford, John H. Riee, Rousseau, Stevens, Strouse, 


Robert T. Van Horn, Warner, Henry D. Washburn, 


Whaley, Winfield, and Wright—3s5. 


So the amendment to the amendment was | 


not agre ed to. 

The question recurred upon the amendment 
of Mr. Witirams, which was to insert an addi- 
tional section, as follows: 


Sec. 3. And be it further enacted, That the heads 
of the several Departments of the Government shall 
hold their offices respectively for and during the 
official term of the President by whom they were 
appointed, unless removed by the President, by and 
with the advice and consent of the Senate, and shall 
severally appoint their assistants and all other sub- 
ordinate officers pertaining to their respective De- 
partments, subject to the approval of the Senate, 
on report to be made to that body if then in session, 
or, if during the recess, at the next meeting thereof, 
to hold for a like period unless removed with the 
like concurrence of that body. 


‘The question was taken; and upon a division 


there were, ayes 59, noes 60. 

Before the result of the vote was announced, 

Mr. WILLIAMS called for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 77, nays 81, not voting 
33; as follows: 


Y EAS—Messrs. Allison, Anderson, Arnell, Delos R. 
Ashley, James M, Ashley, Beaman, Bidwell, Brdm- 
well, Broomall, Buckland, Reader W, Clarke, Sidney 
Clarke, Cobb, Conkling, Cook, Cullom, Delano, Don- 
nelly, Driggs, Eckley, Eggleston, Eliot, Farquhar, 
Grinnell, Abner C. Harding, Hayes, Henderson, Hill, 
liolmes, Ilotchkiss, Demas Hubbard, John H. Hub- 
bard, James R. Hubbell, Hulburd, Julian, Kelley, 
Kelso, Koontz, George V. Lawrence, William Law- 
rence, Loan, Longyear, Lynch, Maynard, McClurg, 
MeIndoe, Mereur, Miller, Moorhead, Moulton,Myers, 
Newell,O’Neill,Orth, Paine, Perham, Pomeroy,Price, 
Rollins, Sawyer, Scofield, Shellabarger, Sloan, Spald- 
ing, Starr, Stokes, Trowbridge, Upson, Van Aernam, 
Burt Van Horn, Robert T. Van Horn, Hamilton 
Ward, Welker, Wentworth, Williams, James F. 
Wilson, and Stephen F. Wilson—77. 

NAYS—Messrs. Alley, Ames, Ancona, Baker, 
Baldwin, Banks, Barker, Baxter, Benjamin, Bergen, 
Bingham, Blaine, Blow, Boyer, Brandegee, Camp- 
be ll, Coo er, 

Denison, | 

field, Glossbrenner, Goodyear, Hale, Aaron Harding, 
Higby, Hise, Hooper, Edwin N. Hubbell, Hlunter, 
Ingersoll, Jenckes, Kasson, Kerr, Ketcham, Kuyken- 
dali, Lattin, Le Blond, Marshall, Marvin, MeCul- 


Jough, McKee, McRuer, Morrill, Niblack, Nicholson, | 


Noell, Patterson, Phelps, Plants, SamuelJ. Randall, 
Raymond, Alexander H. Rice, John H. Rice, Ritter, 


Rogers, Ross, Schenck, Shanklin, Sitgreaves, Stevens, | 
Stilwell, Taber, Nathanicl G, Taylor, Thayer, Francis | 


‘Lhomas, John L. Thomas, Thornton, Trimble, An- 
drew H. Ward, Elihu B. Washburne, William B. 
Washburn, Windom, Woodbridge, and Wright—81. 

NOL VOTING—-Messrs. Boutwell, Bundy, Chanler, 
Culver, Davis, Deming, Dixon, Dumont, Ferry, Gris- 
wold, Harris, Hart, Hawkins, Hogan, Asahel W. 
Iiubbard, Chester D. Hubbard, Humphrey, Johnson, 
Jones, Latham, Leftwich, Marston, Morris, Pike, 
Radford, William H. Randall, Rousseau, Strouse, 
Nelson Taylor, Warner, Henry D. Washburn, 
W haley, and Winfield—as, 


So the amendment was not agreed to. 

Mr. WRIGHT fhoved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


Mr. FARNSWORTH. Mr. Speaker, would 
it be in order to move to postpone this bill 
until to-morrow, with the direction that it be 
printed, together with the amendments already 
adopted, so that we may know the precise shape 
in which it now is? 


Messrs. Delos R. Ashley, Bout- | 
Deming, | 


Lawrence, | 


Darling, Dawes, Dawson, Defrees, | 
lodge, Eldridge, Farnsworth, Finck, Gar- | 


The SPEAKER. That motion would be in 
order. ‘There are, however, two amendments 


|! yet to be voted on. 


Mr. FARNSWORTH. I will wait, then, 
until they have been voted upon, and then | 


will make the motion. 
Mr. SCHENCK. 


and also the amendment offered by the gentle- 
man from Pennsylvania, [Mr. Brooma.t. ] 

Mr. FARNSWORTH. I will do so. 

TheSPEAKER. The next question is upon 
the amendment offered by the gentleman from 
Ohio, [Mr. Garrietp,] to add a new section. 

Mr. GARFIELD. I will modify my amend- 
ment so that the section | propose to add will 
read as follows: 

And Le it further enacted, That it shall. be unlawful 
for any disbursing officer or any officer having charge 
of public money to pay any money out of the Treasury 
of the United States or out of any contingent fund, 
or out of any appropriation whatever, to any person 
who has been or who may hereafter be nominated by 
the President to any ofiice for the appointment to 
which the advice and consent of the Senate is re- 


quired by law, until the appointment of the person | 


| so nominated shall have been confirmed by the Sen- 
ate; and any public officer who shall pay or receive 
any moneys, or advise or conunive at or consent to 


the payment of any moneys, in violation of the pro- | 


visions of this act, shall be held guilty of a misde- 
meanor in office, and on conviction thereof, by im- 


peachmentorotherwise, shall besentenced toremoval | 
trom oflice, and shall pay to the United States a sum | 
equal to the amount of moneys so paid or received, | 
to be recovered, with costs, by action of debt, in the | 
name and forthe use and benefit of the United States. | 


This, I believe, will not come in conflict 
with any other proposition. I can explain in 
a few words what it is designed to accomplish. 

I think no one will doubt the constitutional 
| right of Congress to enact such a provision. It 

simply declares that whenever any person shall 
be nominated by the President to an oflice, for 


the holding of which confirmation by the Sen- | 


ate is necessary by law, the person so nomi- 
nated shall not draw pay out of the Treasury of 
the United States or any fund belonging to the 
United States until his nomination shall have 
been confirmed by the Senate; so that, if one 
man is turned out of office to make room for 
another, the latter may feel that in assuming 
the duties of the office he incurs the risk of 
never getting any pay in case the Senate should 
refuse to ratify the removal of his predecessor 
and the appointment of himself. Thus we shall 
| take away the chief motive which actuates men 
in seeking to make merchandise of the public 
offices of the United States, namely, ‘‘the 
bread and butter.”’ 
The last part of the section makes it an 
offense, a misdemeanor punishable by law for 


any disbursing oflicer of the country, or any | 


ofhcer having charge of any funds, or any 
officer whatever, to pay out of any appropria- 
tion or out of any fund belonging to the United 
States, to any such person until he shall have 
been confirmed by the Senate to the oflice to 
which he has been appointed. It seems to me 
we may clearly do this within the scope of the 
Constitution. No one can doubt our right to 


do it; and it is proper even to do it as the most | 


successful mode of taking the bread out of these 


children’s mouths, the children of polities and | 


the children of party. I think it is the most 
appropriate mode we can adopt. 

Mr. MILLER. Does it cover vacancies 
happening during the recess? 

Mtr. GARFIELD. The gentleman will ob- 
serve it does not cover the case of filling up a 
vacancy happening during the recess. I call 
his attention to the fact that my section as 
drawn refers to appointments by the President 
under the Constitution. It does not call for 
an appointment when the vacancy happens in 
the recess. It is then in the power of the 
President to fill up the vagancy which happens, 


_have drawn only refers to nominations made 
by the President, that the persons so nomi- 
nated shall not draw pay until they are con- 
| firmed by the Senate. 

Mr. HALE. Does it prohibit the drawing 
| of any warrant on the Treasury? 


| 
| 


I ask the gentleman to | 
include in his motion the substitute prepared | 
by the joint select committee on retrenchment, | 


| impeachment for and conviction of tre: 





| not object if he thinks it will make the sect 





temporarily to fill it up, whereas the section I | 
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Mr. GARFIELD. That mizht be wel. },. 
if the money is never paid I do not think tha: 
drawing of the warrant will be a serious Baltes 
Still I will make no objection if the gentlema, 


| desires to make the modification. 


{ Hlere the hammer fell. ] 

Mr. BINGHAM. I move to strike ont ty, 
following words in the fifth, sixth, and sey, ats 
lines, ** by impeachment or otherwise shal). 
sentenced to removal from office and.”’ 

Mr. Speaker, I make this motion for +, 
reason that itis expressly provided, and yo 
wisely, in the Constitution that the Senate o? 
the United States shall have the sole por 





Ul be 


wer { 


| try eee and that ‘the Presiden: 


| Vice 


-resident, and all civil officers of th 
United States shall be removed from office o; 
Son, 
bribery, or other high crimes and misdemeay, 
ors.’’ This provision of the Constitution »». 
doubtedly left the Senate of the United Stato: 
the only tribunal in the Republic to determ)y, 
what is an impeachable offense within 4) 
meaning of the term misdemeanors, It jg + 
therefore competent for the Congress of 4) 
United States to say any particular act mad 
punishable by statute is an impeachable mix 
demeanor; yet the bill so provides, by declar 
ing certain acts therein specified misdemeay. 
ors in office, and that on conviction thereof hy 
impeachment or otherwise the party convict 
‘shall be sentenced to removal from office.” 
The five minutes of time to which I am) 
stricted precludes any fit discussion of this 
important question. I admit that Congr 
may declare oflicial acts to be misdemeanors, 
and as such indictable and punishable in the 
civil courts, but I submit to my colleags 
that while you may thus subject to impri 
ment for life any civil officer on convictio: 
you cannot empower the civil court to inf 


the sentence of removal from office. ‘J 


| power is committed by the Constitution to | 
| Senate. 


It is provided in the Constitution tha 


| notwithstanding the impeachment of an offi 


he shall be triable in the courts, and therein 
subject to ‘‘ judgment and punishment accord: 
ing to law ;’’ yet it was never intended that the 
power of removal from office for high crimes 
and misdemeanors should be vested elsewher 
than in the Senate of the United States. Vest 
this power of removal on conviction in { 
civil courts, and it might result that the Sen- 
ate after trial as a high court of impeachm 
of an officer so sentenced by the civil cow 
might refuse to convict and sentence upon th 
same state of facts. 

If my colleague consents to strike the words 
out as I have moved, I have no objection to his 
increasing the penalty either by fine or imprisor 
ment. I hope he will not insist on the words 
being retained. If there is any power whichis 
exclusively vested in the Senate of the United 
States as a high court of impeachment, it is the 
power to determine upon their oaths whether 
the offense charged is a high crime or misie: 
meanor within the meaning of the terms as uses 
in the Constitution. It is not in the power 0! 
Congress by statute to enlarge or to restrict 
causes of impeachment as declared in the Cou 
stitution. 

[Here the hammer fell. ] : 

Mr. GARFIELD. I was unable to heart 
first part of the gentleman’s remarks, but | wi 


t10n 





yn 





more perfect to strike those words out. 
should be sorry however if it should be tases 
as an indication that such persons ought not 
be removed. 
Mr. BINGHAM. Not at all. . 
Mr. GARFIELD. If we strike them out“ 
will make the sentence too light. " 
Mr. BINGHAM. I suggested if the sentene 
is not heavy enough I would agree to add to 4 
Mr. GARFIELD. Laccept the modificatto” 
Mr. HALE. I rise to propose an amen” 
ment to the amendment by inserting 10 {' 
four, after the words ‘ of this act,”’ the wor 
‘‘ or of any other statute of the United States. 


Mr. GARFIELD. That is well enough. 


The amendment was agreed to. 
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The next amendment was then read, being 
».red by Mr. W1Lson, of Lowa, as follows : 
iat * 


i 


, — And be it further enacted, That any officer 
the Government of the United States who shall 
: none or commission any person to an office in vio- 
soon of the provisions of this act shall be deemed 
ity of 2 misdemeanor in office, and on conviction 
roof, by impeachment or otherwise, shall be dis- 


* d from office. 


se 


! 
: Vr. WILSON, of Iowa. I propose to mod- 
y amendment by striking out the words 
- impeachment or otherwise.’’ The object 
his amendment is to provide some penalty 
- yiolation of duty in the exercise of the 
pointing power either by the President or by 
reads of Departments. It is well known 
:. the history of the country, and not very far 
hack, that the appointing power has been ex- 
d in a manner directly in conflict with 
laws of the United States; and yet it has 
er been l 


y ii 





i 
the } 


declared by law a misdemeanor 
nor has any penalty been attached to it. I 
herefore ask that this amendment may be in- 
rporated in this bill, so that if the President 
orany other officer of the Government intrusted 
ith the appointing power should exercise it in 
ation of law he may be reached by im- 
peachment or by conviction in a court, as the 
ease may be, and that if he be found guilty 
f misdemeanor in office by the high court || 
of impeachment, he may be dismissed from 
offic e. 
Vr. BINGHAM. I move to amend the 
amendment offered by the gentleman from 


wa [Mr. Wriison] by striking out the words, || 
Jowa [- ; g 
‘dismissed from office,’’ and inserting in lieu || 


thereof the words ‘‘ fined in a sum not exceed- 
ing $10,000, or imprisoned not exceeding ten 
years, at the discretion of the court.”’? I will 
state briefly my reason for offering this amend- 
ment. I think gentlemen will find, when they 
look at this question considerately, that it was 
intended when the specifie provisions just re- 
i to by me in the diseussion of my col- 
ague’s [Mr. GarFrieLp’s] amendment were 
put into the Constitution of the United States, 
to thereby place it beyond the power of a dom- 
inant party, a mere majority in the legislative 
department of this Government, to clothe a court 
and jury anywhere in this land with the power 
of impeachment or of pronouncing the judgment 
of impeachmentremoval from office. I think it 
was clearly intended by the men who framed 
that instrument when they inserted the pro- 
vision, ‘the Senate should have the sole power | 
) try all impeachments,’’ and that ‘‘ the judg- 
nent in cases of impeachment shall not extend 
further than to removal from office and dis- 
qualification to hold and enjoy any office of 
honor, trust, or profit under the United States,”’ 
to limit the legislative power both as to the tri- | 
bunaltotry and the judgment to be pronounced. 
it seems to me clear that it was intended that 
tis power to try should be confined exclusively 
to the impeaching tribunal appointed by the 
people, and that in no event should the people |} 
be deprived of their executive head or other 
cil officer for an impeachable offense on con- | 
viction thereof, save by the vote of two thirds 
of the Senate. 
Mr. WILSON, of Iowa. Will the gentleman 
yield for a suggestion? 
Mr. BINGHAM. Yes, sir. 
; Mr. WILSON, of Iowa. I wish to suggest | 
re by Striking out the words ‘‘dismissed 
‘rom office’? his amendment will apply to all | 
appointing officers. Now, I believe with the | 
gentleman that no court upon conviction, other 
‘ian the high court ofimpeachment, can remove 
a President from office; but other courts may 
remove other officers; and yet the penalty of 
removal from office, if his amendment shall pre- 
vail, Will not attach to any such officer. It || 
vould Wee to the President because that ¢ 
7 4 D€ In contravention of the Constitution. || 
een there is no necessity for it unless the 
af niieman intends to relieve other officers from 
lability of dismissal. 
hae NGHAM. I was led to the remark 
thes ie . ¥ rom the lips of the gentleman 
outienae' spoke upon his amendment, the 
aving said that upon conviction || 





| on this subject. 


the President of the United States ought to 
be removed from oflice. 

Mr. WILSON, of Iowa. If the gentleman 
will allow me to explain, when I speak of con- 
viction in relation to the Presidentand removal 
from office I mean by the court authorized to 
remove him. 

Mr. BINGHAM. Well, Mr. Speaker, I sO 
understood. There is no misunderst&nding. 

Mr. WILSON, of Iowa. I do not believe 
any other court can do it. 

Mr. BINGHAM. There is no occasion for 
any legislation to clothe the Senate of the Uni- 
ted States with the power of impeaching the 
President. 

Mr. WILSON, of Iowa. 
courts. 

Mr. BINGHAM. The gentleman says ‘‘ there 
is for other courts,’’ and yet he tells us that he 
does not desire to clothe ‘‘ other courts”? with 
the power of removal from office. That is the 
very thing he is doing by the proposed section. 
He has struck out the words ** by impeachment 
or otherwise,’’ and leaves the words ‘on con- 
viction,’’ which means on indictment and trial 
before a civil court and conviction therein. 
How does the section stand, then? Why that 
‘‘any officer of the Government of the United 


There is for other 


| States who shall appoint or commission any 


person to an office in violation of the provisions 
of this act shall be deemed guilty of a misde- 
meanor in office, and on conviction thereof 
shall be dismissed from office.’’ That clothes 
the civil courts with power to remove any officer 
from office, the President not excepted. 

Now, what I desire to impress upon the 
House is, that in my opinion such legislation 
is in conflict with the express provisions of the 


| Constitution of the United States and with the 


manifest intent of its framers. I would remind 
gentlemen of the remarks made by Hamilton 
He said when discussing this 
question before the people upon the adoption 


| of the Constitution: 


“*Where else than in the Senate could have been 


| found a tribunal sufficiently dignified or sufficiently 


independent? What other body would be likely to 
feel confidence enough in its own situation to pre- 
serve unawed and uninfluenced the necessary impar- 
tiality between an individual accused and the rep- 
resentatives of the people, his accusers. Could the 
Supreme Court have been relied upon as answering 
this description?” ° * * * “The awful 
diseretion which a court of impeachments must ne- 
cessarily have, to doom to honor or to infamy the 
most confidential and the most distinguished char- 


| acters of the community, forbids the commitment ef 


the trust to a smaller number of persons. These 


i 


considerations seem alone sufficient to authorize a | 


conclusion that the Supreme Court would have been 


| an improper substitute for the Senate as a court of 


impeachments.”’ 

I therefore insist on my amendment. 

Mr. STEVENS. 
about to adjourn, and before it does soI desire 
to offer an amendment. 

The SPEAKER. There is now an amend- 
ment and an amendment to 
pending. No further amendment is in order 
under the rules. 

Mr. STEVENS. I desire to propose it soas 
to have it printed. I propose to strike out all 
after the first section and insert the three last 
sections of House bill No. 832: 

The SPEAKER. When the amendments 
are disposed of that motion will be in order 
under the rules, being a proposition to perfect 
the original bill. 


Mr. FARNSWORTH. 


It seems to me that 


I suppose the House is | 


the amendment | 


the best thing that can be done now will be to | 
commit this bill to the Committee on the Judi- | 


ciary and have it printed with all the amend- 
ments. 


Mr. STEVENS. I thought the House was 


I think very few members of the House | 
| know precisely the situation of the bill. 


about toadjourn and I wish to have my amend- | 


ment printed. 

The SPEAKER. It can be printed by unan- 
imous consent. 

No objection was made. 

Mr. BROOMALL. Withthe permission of 
the gentleman from Illinois, J] desire to make 
some modifications in my amendment, so that 
it may be printed. I desire in the eighth line 
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peachment or otherwise,”’ 


of the first section to strike out ‘‘ten’’ and 
insert ‘*twenty,’’ and to make the same altera- 
tion in the tenth line. And in accordance with 
the vote had, [ propose in the fifth line of the 
third section to strike out the words ‘ by im- 
and the words ‘‘re- 


moval from office’’ in the fifth and sixth line, 


| and insert ‘‘imprisonment for a term not ex 


’ 


ceeding ten years.’ 
Mr. FARNSWORTH. I now move that the 
further consideration of the bill be postponed 


| until to-morrow; and that meantime the bill 


with the substitutes and amendments pending 
be printed, 
Mr. LAWRENCE, of Ohio. 


I ask unani 


mous consent to submit the following amend 


| and to provide for the circulation and redemp 
| tion thereof, and for other purposes.”’ I ask 


ment as an additional section, in order that 
it may be printed with the rest : 

And be it further enacted, That no appointment to 
any office in the civil, military, or naval service shall 
be antedated or take effect prior to the time such 
appointment was actually made; and no salary or 
compensation shall be allowed or paid to any officer 
appointed under the authority of the Government, 
except from the time such officer actually enters on 


the duties of his office, nor beyond the expiration of 
his official term. 


No objection being made, the amendment 
was received. 
The motion of Mr. Farnswortn was then 
agreed to. 
NATIONAL 


Mr. HOOPER, of Massachusetts. I am 
instructed by the Committee on Banking and 


CURRENCY, 


'| Currency to ask leave to report a substitute 


for House bill No. 771, to amend an act en- 
titled ‘‘An act to provide a national currency, 
secured by a pledge of United States bonds, 


that it be printed, as the original bill which 


has been assigned for consideration on Tu 
day next is now out of print. 

No objection was made, and the substitute 
was received and ordered to be printed. 


ENROLLED BILL SIGNED. 
Mr. TROWBRIDGE, 


from the Committee 


| on Enrolled Bills, reported that they had ex 


amined and found truly enrolled a bill of the 
following title, namely: 

An act (S. No. 308) confirming the title of 
Alexis Gardapier to a certain tract of land in 
the county of Brown and State of Wisconsin ; 
when the Speaker signed the same. 

INTERNAL REVENUE FRAUDS. 

Mr. DARLING, by unanimous consent, sub. 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the select committee for the invest- 


igation of frauds upon the internal revenue have 
leave to sit during the sessions of the Llouse. 


NEW ORLEANS RIOTS. 


Mr. NIBLACK. I ask unanimous consent 
to submit for consideration at this time the 
following resolution : 

Resolved, That the President be requested to com 
municate to this House, if not incompatible with the 
publie interest, all correspondence, reports, and 
infortnation in his possession in relation to the riot 
which is alleged to have occurred in the city of New 
Orleans on the 30th day of August last. 

No objection was made. 

The question was upon agreeing to the res- 
olution. 

Mr. WASHBURNE, of Illinois. I think 
the resolution is incorrect in one particular. 
It refers to a riot that occurred in New Orleans 
on the 30th day of August last. I think it was 
on the 30th day of July last. 

Mr. NIBLACK. I was told that it was in 
August. 

The SPEAKER. The riot was within a few 
days of the close of the last session, which 
adjourned on the 28th of July. 

Mry NIBLACK. Very well; I will modify 
the resolution so as to read, ‘‘ on the 30th day 
of July last.”’ 

The resolution, as modified, was agreed to. 

And then, on motion of Mr. DRIGGS, (at 
twenty-five minutes before four o’clock p. m.;) 
the House adjourned. 





omy 


Stn 


=e ee oe ee 


ae 
i” 


se cam WER Hetetey 
* 


a 
Ph 


96 


PETITIONS. 


The following petitions Were presented under the 
rule, and referred to the appropriate committees: 

By Mr. ANCONA: The memorial of Nelson Bell, 
of Berks county, Pennsylvania, late a member of 
company K, third regiment Pennsylvania artillery, 
praying for an act of Congress authorizing the pay- 
ment of bounty due him, withheld in consequence 

of the loss of his discharge certificate by fire. 

By Mr. DARLING: The petition of 50 Sandy Hook 
pilots, asking for an appropriation by Congress to 
remove wreck of the steamer Scotland. 

By Mr. LAWRENCE, of Pennsylvania: The peti 
tion and document of Mrs. Margaret Boucher, for 
increase of pension. 

By Mr. SPALDING: The petition of Rev. Samuel 
M. Beatty, for compensation as chaplain in the 
United States hospital at Cleveland, Ohio. 

By Mr. WILSON, of Pennsylvania: The 
of John P. Gulick, for compensation for services 
rendered the United States, 


IN SENATE. 
December 13, 1866. 
Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 
approv ed. 
PETITIONS AND MEMORIALS. 


Mr. HOWE presented the petition of Mrs. 
Laura Houghton, praying for compensation 
for property alleged to have been stolen from 
her by officers and soldiers of the United States 
Army at New Orleans; which was referred to 
the Committee on Claims. 

Mr. WILSON presented three petitions of 
officers in the United States Army, praying for 
an increase of pay ; which were referred to the 
Committee on Military Affairs and the Militia. 

Mr. POMEROY presented the petition of 
N. Callan, clerk of the levy court, and Samuel 
k. Douglas, register of the city of Washington, 
and William Laird, clerk of the corporation of 
Georgetown, asking for compensation for ser- 
vices rendered in preparing the ballots for the 
juries for the several courts of the county of 
Washington, District of Columbia; which was 
referred to the Committee on the Judiciary. 

Mr. MORRIL l, presented the petition of 
Naths = Sargent Du: tin, praying that his name 
may be changed to that of Nathan Sargent; 
which was referred to the Committee on the 
District of Columbia. 

REPORTS OF COMMITTEES. 


Mr. ANTHONY, from the Committee on 
Printing, to whom was referred a resolution 
directing the Public Printer to cause to be 
engraved the drawings accompanying the an- 
nual report of the Columbian Institution for 
the Deaf and Dumb, and also to print for the 
use of the institution one thousand additional 
copies of the report, asked to be discharged 
from its further consideration, and that it be 
referred to the Committee on the District of 
Columbia; which was agreed to. . 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill 
(H. R. No. 685) to amend an act regulating 
proceedings in criminal cases, and for other 
purposes, approved March 8, 1865, reported 
adversely thereon. 


TRANSPORTATION OF FRICTION MATCHES. 


Mr. CHANDLER. TheCommittee on Com- 
merce, to whom was referred the joint resolution 
R. No. 147) amending the ninth section of 

an act entitled ‘‘An act to amend an act enti- 
tled ‘An act to provide for the better security of 
the iives of passengers on board of vessels 
propelled in whole or in part by steam,’ and 
for other purposes,’’ approved August 80, 


= 
THURSDAY, 


1852, have directed me to report it back with- | 


out amendment and to recommend its passage. 
I ask for its present consideration, 


The PRESIDENT pro tempore. Is there 


petition | 








any objection to the present consideration of | 


the joint resolution? 
consent. 

Mr. GRIMES. It seems to me that the 
resolution had better be printed. 

Mr. CONNESS. Let it be read that we 
may know what it is. 

The PRESIDENT pro tempore. The read- 
ing of the joint resolution being asked for, it 
will be read at length. 


It requires unanimous | 


THE 


The Secretary read the joint resolution, 
which proposes to amend the fifth division of 
the ninth section of the act of August 50, 


1852, so that inspectors may, in the license 


| therein provide <1 for, exe mpt a steamer trom 
| the obligation to carry in a safe, chest, or com- 


——— 





| transportation has ceased ; 


partment composed of or lined with metal 
compact packages of friction matches securely 
packed m strong, tight wooden chests or boxes, 
the covers of which shall be firmly 
on by locks, screws, or other fastenings, and 
which shall be stored ina safe part of the 


fastened | 


steamer designated by the inspectors in their | 


license and at safe distance from any fire. 

By unanimous consent the joint resolution 
was considered as in Committee of the Whole. 
it was reported to the Senate and ordered to 
be engrossed for a third reading. 

Mr. GRIMES. I wish the chairman of the 
Committee on Commerce would be kind 
e gag to explain the provisions of the meas- 
ure. AsI understand it, instead of putting 
addition&l safeguards around the transporta- 
tion of goods and passengers which it seems 
to me the public voice unanimously demands 


| afl throug 1 the country, this resolution takes 


off some of those safeguards by permitting 
vessels to carry friction matches otherwise 
than in the safe that has hitherto been required 
by the law to be provided. 

Mr. CHANDLER. In 1852 a law was 
passed which contained the following pro- 
vision : 


“Upon the application of the master or owner of | 


any steamer employed in the carrying of passengers 
for a license to carry gunpowder, oil of turpentine, 
oil of vitriol, camphene, or other explosive burning 
fluids, and materials which ignite by friction, or 
either of them, the inspec tors shall examine such 
vessels, and if they find that she is provided with 
chests or safes composed of metal, or entirely lined 
therewith, or one or more apartments thoroughly 
lined with metal at a secure distance from any fire, 
they may grant a certificate to that effect, authoriz- 
ing such vessel to carry as freight any of the arti- 


cles aforesaid, those of cach description to besecured | 


in such chest, safe, or apartment, containing no other 


article, and ¢ arried ata distance from any fire to be | 


specified in the certificate: Provided, That any such 


| certificate may be revoked or annulled at any time 


by the inspectors, upon proof that either of the said 
articles have been carried on board said vessel, at a 
place or in amanuer not authorized by such certifi- 
cate, or that any of the provisions of this act in 
relation thereto have beans violated.”’ 

That act has never been applied to friction 
matches until September, 1866; nor was the 
Department aware of the existence of any such 
law. In September a man in Louisville dis- 
covered the existence of sucha law, and for 
reasons best known to himself called the atten- 
tion of the Department to the fact, and com- 
pelled the Secretary to issue orders that frie- 
tion matches should not .be carried except in 
mets ullic vases. No steamboat in the U nited 
States is prepared with metallic cases to carry 
friction matches. The consequence is that the 
they cannot be car- 
ried. They are very bulky. One man in De- 
troit ships” two or three car loadsa day. No 
iron safe can be prepared large enough for 
them. The Secretary of the ‘Tres asury ‘stated 
to me that he had the matter referred, on this 
application, to an expert, and that expert told 


him that you might thrust a red-hot iron bar | 


into a box of friction matches, as at present 
prepared, and they would not ignite unless you 
withdrew the bar; you mustletin air. This is 
simply a law which was made to apply to some- 
thing else, and has never been applied to 
matches until the present moment. A petition | 
has been sent here, asking for a change of the 
law, by a very large number of wholesale gro- 
cers and others who have occasion to sell fric- 
tion matches, and the Committee on Commerce 
this morning unanimously directed this joint 
resolution to be reported, and I asked that it 
be put on its passage at once because very 
great inconvenience is being suffered by the 
people of the western rivers by the enforce- 
ment of this law. 


Mr. WILLIAMS. 


I should like to inquire 


of the chairman of the Committee on Commerce || } 
j will see the propriety of discharging the 


whether this — to ocean steamers? 
Mr. CHANDLER. Itappliesto all steamers. 
Chinese fire-erackers have been shipped with- 
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out being put in metallic cases for the Jac: ¢ 
hundred years. They are of the same ch Aart 
ter as these. This resolution simply hara 
things as they have always stood Leutach 
until this law, which was inte nded to apply i 
gunpowder and glycerine oil, was hens cht 7 
ap yply to friction matches. They are ve ry bull 
and it is utterly impossible to provide j iron safe 
for their transportation. 
| ‘The joint resolution was read the third tiy 
and passed. 


BILLS INTRODUCED 
Mr. WILLIAMS asked, and = unanim 


consent obtained, leave to introduce a bil} 
No. 466) for the relief of William L,. Ad | ms 
which was read twice by its title, and, with: the 
accompanying papers, referred to the Co; nm +. 
tee on Claims. ' 
Mr. MORGAN asked, and by unanimoys 
consent obtained, leave to introduce a bj]] < 
No. 467) to amend the act entitled “Ay ao 
further to provide for the safety of the lives of 
| passengers on board of vessels peorvlet in 
| whole or in part by steam, to ak ate the 
ries of steamboat inspectors, ‘and for cer 
purposes,’’ approved July 25, 1866; which was 
read twice by its title, and referred to the Com. 
mittee on Commerce. 

Mr. WADE asked, and by unanimous eo. 
sent obtained, leave to introduce a bill (S, No, 
468) in relation to the appointment of marsha! 
and also of register of wills in the District 9 
Columbia; which was read twice by its title, 
and referred to the Committee on the Distric: 
of Columbia. 

Mr. YATES asked, and by unanimous con: 
sent obtained, leave to introduce a bill (S, No. 
469) to provide for the publication of amend: 
ments to the Constitution of the United St: 
which was read twice by its title, referre ‘ to 
the joint committee on reconstruction, and 
ordered to be printed. 

Mr. MORRILL asked, and by un: inimous 
consent obtained, leave to introduce a bill (5. 
No. 470) to authorize the change of a name: 
which was read twice by its title, and referred 
to the Committee on the District of Columbia. 

Mr. SPRAGUE asked, and by unanimous 
' consent obtained, leave to introduce a bill 
(S. No. 471) to authorize the sale of land in 
certain sand islands to the Mobile Harbor and 
Railroad Company ; which was read twice |) 
its title, and referred to the Committee on 
Military Affairs and the Militia. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 879) relating to. brevets 
in the Army of the United States, was read 
twice by its title, and referred to the Commit 
tee on Military Affairs and the Militia. 


| 
| 
PRINTING OF STATE CONSTITUTIONS. 











Mr. HOWE submitted the following res 


|| olution; which was referred to the Committ 


| on Printing: 
| Resolved, That the Secretary prepare for publica a 





tion a volume containing the colonial charters 

the various State constitutions of each State of (he 

United States, together with all ainendments thereto 
at any time in force, arranging the same in car 


r 


nological order for each State, and that copies there af 
be provided for the use of the Senate. 


PRINTING OF LAND OFFICE MAPS. 
Mr. HOWE. I offer the following resolu fom 


| Resolved, Thatten thousand copies of the maps 

| companying the late report of the Commissioner ‘ , 
the General Land Office be printed for the use 0! th 

} Senate, 

| The ‘PRESIDENT pro tempore. The res 
lution will be referred to the Committee 0 

| Printing under the rule. ; 

| Mr. CONNESS. I desire to ask a question 


tha 
in regard to that resolution. 





I presume ti 
maps are to be printed, if printed at all, in 
connection with the report? i 

Mr. HOWE. No, not this edition. Ti 
an extra edition that I propose. It is s™p 
an edition of the maps. 


Mr. CONNESS. Then I hope the = - 


| mittee on Printing at present from the eousit 


i eration of that resolution, and the other 
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This 


is sim] 


ee 
a pens™ 


the Co 
ne ¢ on 


ther r 


7 ositic 


vse 
[S06. 
. which was referred to them a few days 
¢ the whole subject may be referred 
Committee on Public Lands of the Sen- 


+ they may consider and make a rec- 

dation upon it, and then it can be 

i+o the Committee on Printing. It is 

1 of great consequence by many who 

is sxamined the report of the Commissioner 

ms General Land Office that an extra num- 

‘it should be printed, and printed with 

ups accompanying it, for the pu of 
tion in Europe through the agen 


rpnose 


cies to 


i ; | with the [ixposition at Paris in 

1a;7, For that purpose, if the Senator and 

» Senators will consent, I will move that 

the C —_— on Printing be di scharged at 

_oeent from the consideration of this resolu- 

tion ak the one referred to them the other 

and that both be referred to the C ommit- 

‘ , Public Lands for their consideration so 
he whole matter may be considered. 

Mr. HENDRICKS. I wish to suggest to 


‘he Senator from California that the maps ac- 
ompany the report, and will be printed with it. 
(. CONNESS. Iam aware of that. 
Mr. HENDRICKS. But the reports from 
eral offices of the surveyors general 
prin ted. 
reports 
ments to a certain number of pages, and be- 





} 
not pe 


limiting the 


There is an existing law | 
of the different Depart- || 


THE ¢ 


of that law the Commissioner had to leave 


the reports of the surveyors gene ~ out of his 
-» and if it is the desire of the Senator 
} California to have the ae of the sur- 
rs general printed there will have to be a 
il order to that effect. Some of these 
rts, | presume, are very important, and 
usually accomps anied the report of 





Commissioner, but under existing laws 
they cannot 
_CONNESS. My purpose was that this 
ion should have full consideration by the 
Committee on Public Lands of this body 
the Committee on Printing consider it, 
a T hope that course will be taken. 





. HOWE. Allow me to say that I have 
ttle choice as to whether the resolution 
goes to the Committee on Printing or to the 
ittee on Public Lands. I have a reso- 
nin my hand ‘that refers to the printing of 





pies of the report of the Commissioner 
tribution at the Paris Exposition, and 
that | propose to send to the Committee on 
Public Lands. The purpose I had in view in 





ollering the resolution now before the Senate 
was entirely different; and that was, to get 
some extra copies of some new maps, very 
valuable, | think, for home consumption, and 


uot very valuable for foreign distribution. 

Mr. CONNESS. Let the whole matter go 

that committee. 

Mr. HOWE. Very well; I will change my 
motion and ask to have the resolution referred 
to the Committee on Publie Lands. 
the PRESIDENT pro tempore. That change 
l be m¢ ide, no objec tion bei lng in terposed. 

Mr. RIDDLE. Tobject. I think the prop- 


A Sreeene probable expense of $25,000, 





ng the expenditures. It is usual forsuch 


re is to go to the Committee on Printing, 
and tt at committee zen investigated them 


heret 0 fore I t 


hink are competent to decide 


B Upon tl pd propriety of this resolution. 
a ike he PRESIDENT ane tempore. Then the 
{4estion will be on dise harging the Commit- 


_o Printing, to whom the resolution was 


7 = 





ing it to the vonmeniee on Publie Lands. 
- CONNES My purpose, I will say to 
Senator say Delaware, was not to dis- 
ge ¢ the Committee on Printing from the 
ration of that portion of the question 
‘ongs to them legitimately. When the 





oSercErs p 


¢ policy of an extra publication, then 
— that that rey port shall go the Commit- 
1 Printing, and j in that way we shall get 


Hat t 
; "hat the Senate want in all probability. 


' 


> 


ll 
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d, from its further consideration and | 


uit te eon Publie L ands shall have reported | 


| league whi 


| in foreign countries do 


} sides ’ the C 


| jurisdiction here is one that embarrasses 
| more than any other 
| the boundaries of the differ ut jurisdict 


p aud the Committee on Printing have been in || 
habit of investigating these questions and | 


| the roll of t 


r | 


| appropriations which 


CONGRESSIONAL 


for it will be regular, and if the Senator will 
permit me to have the question put on send 


ing the ee on Public 


motion now. 
withdraw my 


resolution to the Committ 
Lands, I will make that 
Mr. RIDDLE. I 
That explanation is satisfac Hem 
he Pp R i SIDE NT tempore. Then by 
common consent the on Printing 
will be discharged from the consideration of the 


objection. 


pro 
Committee 


resolution, and it will be referred to the Com- 
mittee on Public Lands, no objection being 
interposed. 


LAND OFFICE 


Mr. HOWE. Ioffer the following resolution, 
and ask ~ its preSent consideration : 

Resolved, That the Committee on Public Lands be 
instructe < ‘to inquire and report upon the expediency 


of printing the report of the Commissioner of the 
Generali Land Office for the yeare dian Janet ), 1866, 


REPORT F 


in the different languages spoken on the continent of 


Europe, for distribution at the Paris Exposition. 
There being no objection, the 
ceeded to consider the resolution. 
Mr. POMEROY. Does that mean all the 
languages that are spoken in Europe, or only 
some of the principal ones, suchas Germanand 
French ? 

Mr. HOWE. I did not undertake to specify 
in the resolution just how many languages nor 
which the report should be printed i n, but I 
proposed to refer the matter to the Dedmuiiatios 
on Pubkic Lands, who I suppose will 
mine it. 

Mr. POMEROY. The Committee on Pub 
lic Lands have several letters and communica- 
tions asking to have the report printed in Ger- 
man and French, but the Senate have never 
ordered any of these reports to be printed in 
any foreign language, and I donot know whethe1 
it would be the sense of the Senate to order 
them to be so printed now. If the Senate are 
in favor of this resolution, I think it would be 
very agreeable to the committee to report it. 

Mr. HOWE. The simple que stionis, whether 
the Senate will direct t he C ommittee on Publie 
Lands to inquire into the expediency of such a 
publication ; that is all. 

Mr. POMEROY. Very well; 
committee. 

Mr. DOOLITTLE. I to my col- 
‘ther the ion of printing this 
report in foreign languages and distributing it 


Senate pro- 


deter- 


suggest 
quest 
es not appropriately be- 
long to the committee over which the gentle- 
man from Massachusetts [Mr. Sumner] pre- 
ommittee on Foreign Relations ? 

HOWE. This question of conflicting 
me 
happens because 


Mr. 


and it 
ions do 
not seem to be very accurately defined. This is 
a question of the expediency of printing in the 
different forcign languages a re port from the 
Commissioner of the General Land Office just 
made to Congress. Now, whether that belongs 
to the Committee on Public Lands, to the 
Committee on Printing, to the Committee on 
Agriculture, to the Committee on Foreign 
Relations, to the Committee on Mining, or to 
the Committee on the Pacific Railroad I am 
unable to determine; but I do not think it is 
of any very great importance which committee 
does consider it. | propose to have the Com- 
mittee on Public Lands inquire first and | have 
no particular objection to its going through 
he other committees afterward. 

Mr. SUMNER. I should like to hear the 
resolution read again. 

The Secretary read it. 

Mr. SUMNER. I have no desire to take 
to the committee with which I am connected 
any other business than that which naturally 
belongs to it, but by repeated votes of the 
Senate the whole subject of the Paris Exposi- 
tion, the appropriations for it, and what the 
United States should do for its representation 
there has been referred to that committee, 
| and it has reported repeatedly upon it, and the 

f lave £ already been made 


let it goto the | 


have been made on the recommendation of 


therefore, that that course will be ae | that committee. 


GLOBE. 


| sity, | must confess, 


|; ever, 


directed to report to the Se 


The PRE SIDE NT pro tempore. The q ques- 
tion 1s on the ad yption 1 ol “the resolution. 
lhe resolution was adopted. 
ADMISSION OF COLORADO. 


Mr. WADE. I move that to-morrow be set 
aside for the consideration of the bills for the 
admission of Nebraska and Colorado. I wish 
them acted on at an early day, and I hope we 

shall meet to-morrow ar nd di pose of them. 

The PRESIDENT pro tempore. Itis moved 
that the bill for the admission of Colorado be 
made the speck ial order for to morrow. 

Mr. HOWARD. At the last session the two 
Houses of Congress passed a bill for the ad- 
mission of Colorado as a State of the Union, 
and it had the misfortune to encounter the pres- 
idential veto, and we have never yet taken up 
the bill as returned by the P resident to the 
Senate for reconsideration. It strikes me that 
we might very properly proceed to the con- 
sideration and disposition of that veto message 
and the bill which was the victim of it at an 
— period in this session. I see no neces- 
for introducing and acting 
saan another and separate bill for the admis 
sion of Colorado while a bill for the same pur- 
pose is still pending betore us. I merely throw 
out this suggestion to my friend from Ohio. 

Mr. WADE. That subjectis not up. Whether 
we shall act on the veto message or on a new 
bill will be proper for consideration when the 
question comes up. Ido not know that that 
is a very important matter. My object is to 
have the question I find, how- 
that there is an Opposition among Sena 
tors to making the bill a special order for to- 
morrow, and as 1 do not know that anything 

to be gained by that, I will content myself 
with expressing the hope that we shall not 
adjourn over from to-day, and I give notii 
that I shall early to-morrow move to take - 

the bill. 

Al ne P RESIDENT pro tempore. 
understands the Senator 
drawing his motion. 

Mr. WADE. Yes, sir. 

NATIONAL BANKS. 

SHERMAN submitted the following 

which was idered by 
nt, and agreed to: 
That the of the Treasury is 
nate the names of the 
several national banking associations which have 
failed to comply — the provisions of law requir- 


ing a reserve of money on hand, and that he report 
what legislation, ifany, is necessary to enforce against 


dispose “d of. 


Is 


The Chair 
from Ohio as with- 


I withdraw it. 


Mr. 
resolution; 
mous const 

Re olve i, 


eons unalii- 


Secretary 








such associations the provisions of the law. 
MESSAGE FROM TIE HOUSE. 


A message from the House of Representa- 


tives, by Mr. McPuerson, its Clerk, announced 

that the Hoa se had passed the bill (S. No. 373) 
: : “FG as 

releasing to I’rancis S. Lyon the interest of the 


United States in certain lands. 
Also, that the House had pa 
rent resolution for the adjournment of the 
House from Thursday, the 20th instant, to 
Thursday. the 2d dav of Januar 
hursday, the od day o anuary next. 
ENROLLED BILLS. 


The message also announced that the Speaker 
of the House had signed the enrolled bill (S. 
No. 308) confirming the title of Alexis Garda- 
pier to a certain tract of land in the county of 
Brown, and State of Wi isconsin; and the en- 
rolled bill (S. No. 3873) releasing to Fumeis S. 
Lyon the interest of the United States in cer- 
tain lands. 

SUFFRAGE IN THLE 

The PRESIDENT 
be no further morning bu: 
call up the unfinished b rf yesterday, 
which is the bil No. 1) to regulate the 
elective franchise in the District of Columbia. 
That bill is now before the Senate as in Com- 
mittee of the Whole, the pending question 
being on the amendment of the Senator from 
ieut [Mr. Dixon] to the amendment 
reported by the Committee on the District of 
On this question the Senator from 


sed a concur- 


DISTRICT 
pro tempore. If there 
3, the Chair will 


ines 
isiness 


1 (S. 


Connect 


Columbia. 


Missouri [Mr. Henperson] is entitled to the 
floor dceeeeiess Coe Lemmeraaueaee 
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I do not desire to be 


1 ily 
( [Mics Let the amendment of t} 
i 1 tl imendment of M 
, , ; ‘ to ins@rt at the end of the 
ction of the committee’s amendment the 
ikOllowing proviso: 


Provided, That no person who has not heretofore 
voted in this Distriet shall be permitt yl to vot 
ul sheshall be able at the ti me ot ols ring te »vot 
to read and also to write his own name. 


Mr. COWAN. Mr. President, I do not 
cnow what [ might say if this were really an 
itelligence qual fication: but of the faet that 
the ability of a man merely to write his own 
| intelligence | am not in 


name and read it is 


formed. One of my friends near me suggests 
that it is not even netessaryv that this writing 
whien he is to re id should 1) in the | ne h 
. : } s 1 ] 
language: it is not even necessary that it should 
be in any language other than that of the per- 
‘Wee } | . | Ba 
son who is suppo ed to be able to read. Sut, 


Mr. President, to be serious about this thing, 
what kind of a qual ific ation is it for the exer- 
cise of the duties of an American citizen that 
he be able to read and write his own name? 
To write a man’s name is simply a mechanical 
It may be tar ught to ar iybody, even 


Operation, 


neople of the most limited eanacity, in twenty 


minutes; and to read wt sitet certainly 
would not be very dl lie ilt. | have the hi rhy 
est respect for the wracity, the intelligence, 


‘ 


and the statesmanship of ny honorable friend 
from Connecticut, | Mr. Dixoy,| but [ really 
(why itis am not prepared to say now) can 
not see the force of this qualification which he 
proposes to attach to iffrage. 

I understand that in Massachusetts—and, by 
the by, | mayas well remark that Massachusetts 
is **the hub of the univ r 6,"" even SO far as 


negro s 


Maine is concerned, and that itis from Massa- 
eh sett thy i we are nowto derive all our ide a 
particularly upon the subject of Government 
und upon new reforms—I understand that in 
Lil 1CHUS¢ aman not only required to re L¢ 
but he isrequired to read the Constitution of the 
United States. Whether heis required to under 


stand it or no, | am not prepared to say, | am 


not informed; but I suppose that even Massa 
chusetts herself would not pretend that it was 

kind of « ialification for a man to re ad 
unl he understood, because that has been 


the difieulty in all ages from the earliest times. 
The thing was not only to read, but to under- 
stand. Now, if it be the ease thatin Massachu- 
etfs & man must read the Constitution and 
must understand it—I mean not only und 
stand the words in the Constitution but their 
sivnificance in the connection in which the y _ 
found there—then | agree that I will admit and 
{ will go heart in hand for every man as a voter 
who can do that. The man who can read the 
Constitution of the United States and who can 
understand it, understand its words, its mean 
Ings, its phrases, is qualified not only to be an 
American citizen but I should say he would be 
very well qualified for a seat upon this floor; 
because I think I have met Senators here who 
failed to recognize any difference ! 


petween a 
bill of attainder and an attainder for treason. 
| think I have found here that Senators failed 
to recognize what was meant by an ex post facto 
law. IL have seen here that Senators were 
defective in a great many respects so far as 
constitutional learning is concerned. 

Kut the idea of setting up this mere mechan- 
ical artof writing a man’s name and being able 
to read it as a standard, to me is mockery. 
Such an intelligence qualification as a general 
rule isa mockery. If you ask the radical side 
of this House to-day whether 1t is for want of 
intelligence that they complain of their oppo- 
nents, “the *y will tell you ‘* No; those conserva- 
tive fellows can read and write as well as any- 
body; some of them really are very learned 
men; some of the 1 have grasped the whole 


‘range of the scie neces: it is not because the V 


cannot read and write: it is nat because the 
avenues of knowle dge t are not open to them Bey 
but what a party alwnys complains of an the 


are people of that class ; 


. J 
part of its opponents is that they are rascals ; 


they intend to destroy the country, they intend 
to overturn its institutions, they intend to de- 


troy libs eainanel on the whole they are the very 
ion of concentrated diabolism! It i 
iuse people do not know that they are 
suppos sed to be incapable of performing their 
duties as American citizens—I mean the mass 
of them—it is because they are supposed to be 
perverse, they are suppos sed to be malignant, 
they are supposed to be so far impregnat ed with 
that general malice which makes them Oppose 
that which isa good thing if it comes from their 
ypponents, just as I was encountered the other 
day in starting a very good thing. It was op- 
posed by a great many persons because it came 
from me. ‘That illustrates exactly the position 
of the great parties of the country. “*No good 
thing can come out of Nazareth’’ was the old 
ery. Wehave a man in mytown who is partic- 
ularly obnoxious to some people; and they do 
not take any newspapers; they do not read 
anything about polities; but on the morning 
of the election a - come into town and inquire 
how he is roing g to vote, and the y vote on the 
th You see how cheap that is, how 


ouer side . 
easy it is, how much it saves, how much of 
y and conten- 





trouble and turmoil and difficult 
tion you get rid of by adopting some simple 
method of that kind when you come to deter- 
mine whether you will support a ps artic ‘ular pro- 
je ct or not. here are — r pe op! e that you 
know of, perhaps, and I, too, aaa use the same 
economic al method of er aring themselves for 
political duties, but in a different form, by tak- 
ing for instance some exceedingly intelligent 
gentleman as my friend from lowa; and coming 
into town in the morning and asking, ‘* How is 
Mr. Grimes going to vote? Mr. Grimes is a 
sound man, Lam going to vote just as he votes.”’ 

All these methods are resorted to; but I 
believe that [have never yet encountered any 
difliculty upon the score of reading and writing, 
and particularly reading and writing a man’s 
name, which, as it has been suggested, may be 
in a foreign language, may be in a language 
utterly unknown to anybody except the writer. 

he chooses to say there is such a language 
as that in whiclf he writes, how are you to 
determine it? 

| feel constrained to vote against the quali- 
fication proposed by the honorable Senator 
from Connecticut. I do so moved by the con- 
siderations which I have stated. Idoso more 
from a feeling of the utter insufficiency, the 
utter inadequacy of his qualification. IfI had 
been consulted as tothe proper safeguard to 
throw about this privilege which we are to 
grant to the cheial citizens of this District, I 
would hare desired another one, a very differ- 
ent one, and one for which | think there are 
more precedents even than for the one he 
has chosen to father and adopt; 
that no person should be admitted to this priv- 
ilege who had voluntarily given aid or encour- 
agement to the recent rebellion. I think that 
would be proper, because I have learned— 
whether from authentic sources or not I cannot 
say, not being sufliciently acquainted to deter- 
mine—that a great many colored people of 
this District really sympathized with the South 
in its late struggle for independence, and if 
they had any favors whatever to bestow would 
have given them in that direction, and that in 
many cases they really did. Whether they 


and that is | 


aided the discomfited confederate upon the | 


same principle that they helped our prisoners 
and our unfortunate soldiers down South, I 
cannot say; but it is pretty clear that there 
and if the number is 
to be limited or qualified in any way I should 
think that much more proper than merely to 
set up this shadowy, unsubstantial, mechanical 
—because it has but very little of intellect 
about it—qualification of being able to read 
and write one’s name. Therefore, Mr. Pres- 
ident, with all deference to those who suppose 
they can fix some measure by which to gauge 
a& man’s patriotism, to gauge his virtue, to 
eauge his intelligence, I shall be obliged to 
vote against this proposition 
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Mr. FOSTER, (Mr. Anrnony in the che:. 
° mn : Gir, 7 
Mr. President, I differ very widely fr . sta 
honorable Senator from Pe TLUSY lvania in » f sir, J 


n 
estimate of reading and writing. The in | 
from Pennsylvania agrees with the Sor. 

from Delaware, who spoke ye sterday 
sneeringly of reading and writing, think), 
was a very small affair, and that it had + 
little to do with qui ilifying & man for th 
cise of the elective franchise or any 
ual or moral pursuit—— 


Mr. SAULSBURY. Let me correc: 4, és 
honorable Senator. { 
Mr. FOSTER. 

sent him. 
Mr. SAULSBURY. To the extent of ready, 
and writing one’s name. [spoke of that aloyo 
Mr. FOSTER. I did not so understand 4 
honorable Senator. Of course I submit wis Une 
great pleasure to the correction. r ; 
Mr. SAULSBURY. That is what T means good 
Mr. FOSTER. That, however, is not Ler 


y Ail) 


ex 


inte Llect- 


Certainly, if I misren, say a 


was not the proposition before the Senate I vas 
was sorry also that the honorable Senator { one yi 
Massachusetts {[Mr. Winson] « scidested ; to! 
opinion similar to the opinion expressed }; aiwa) 
| the Senator from Pe nnsylvania and the Senatys bare 
from Delaware in regard to reading and writiye Leck 
being a qualification for a voter. The honor. wi 
able Senator from Pennsylvania, from ren 
manner in which he treats this subj ject, I sh 
think was now fresh from his reading of “\! reer 
Ado about Nothing,”’ and was quoti . Mr. 


quote, for he is 


Justice Dogberry, who, said I collins 
honorable Senator will correct me if | wis ipl 
very fresh in his readi 


the English and other classics—‘‘ to be a1 ae 
favored man is the gift of fortune, but toy sk 

| and write comes by nature.’’ Like that a 
high authority, Mr. Justice Dogberry, | 
honorable Senator from Pennsylvania a Bs 


| orable Senator from Massachusetts, see 


honorable Senator from Delaware, and | ay 
sorry to include in the same category the | 


| clined to say—‘‘ away with writing andr 


| write may have sufficient intelligence to cas 4 he: de 


till there is need of such vanity. 

Now, I agree that to be able simply to 
and to write does not prove that a man has +1 
either the intellectual or mgral qualiticat 
necessary for a voter in the United Stat 
But, sir, when I agree to that I must be + 
mitted to lay it down as a proposition thea ‘ee 
man who cannot read and who cannot wr 
in all human probability unqualified to }. 
the duties of an elector. ‘The avenue ’ 
the knowledge necessary to qualify one for that ; Now 
duty seems, under thosé cire umstances, to be oe 
absolutely closed to him. It is possible, | 
agree, that a man who can slices read 








vote; but such a case is exceptional; the e] 
van neither reat 


W ‘ - 


mass of mankind who 
write surely have not that intelligence 
voters in this country ought to have a : must ‘ to 
have if our institutions are to be upheld ani | 
perpetuated. : it the 

The honorable Senator from Pennsylvana = theevil 


n 


is mistaken in supposing that this idea comes B able to 


| from what he calls, perhe ups correctly, the “hu S late re 


Massachusetts. Massacht: By 


of the universe,’’ . 
most distinguishe E and were d 


setts is certainly a 


| renowned State; her people are intelligenta®’ m andsta 


| or necessity of establishing as a test in © ® that pr 


learned, but they did not discover the propr y B trom t 


constitution the ability to read and write as 4 It is 
necessary qualification for their electors. °°", 

eral years before Massachusetts incorporates i 

such an article in her constitution the = 3 1. bi 
of Connecticut had made reading a necessa nditi 
test for the qualifies ation of voters in that > < ® Ol the | 
This was not in the ancient days which * 4 en ir 
Senator from Pennsylvania mi; ght take picas s &nd of 
ure in characterizing as the “ blue law’ times 


1 he 
but at a later period, after our peop le had 


ly BE ro} 
| } f ‘ 


Pe 
, 
P| 
S 


enlightened by the intelligence of Pennsylvat 
a a OT Tt 


In the year 1855 the peuple of Con oo } 
adopte das an amendment to their constr we 
in substance the following: ‘dal 

“No person who cannot read any article o, te 


constitution or any section of tho laws of this 
shall be admitted as an elector. 











shusetts copied that in st 


~ PO; itissa 


er, in the year 1897. 
to the honorable Senators from 
i. and Delawar 


sachusetts 


and Mas 
ry bad taste to sneer at reading 
incaLions | was 
hear the honorable Senator from 
1 ns he did on 


‘yr >t] ryir 
xpress tne Opt 


Ls ¢ } l I 

+ } smb that ti f 

| cannot but think that the great 

f the int iligent -and most of the 
\[ass mene Nen Na! intelligent— 


. : 
ol the pet pie o Mi issachusetts 


‘ ] . ] 
were pul tO Lhem to-day W vuld 


ld not vote in that State who 


ot read and write. 
uie of Connecticut first adopted a 
1. having till that time lived under 
IKing Charles, in the vear ISLS 
eg valifications of an elector in that 
n was that he should be a man of 
| al character. ‘There were various 
‘fications. In 1845 an amendment 
ed enabling all white mal 
cears of age and of good moral rT 





‘o become electors. In Connecticut we have 
> made the possession Ot a ¢ od moral 
4 necessary qualiication for an 


have | ( fore 


‘ 

- and in 1805, as 
» that qualification, or rather we 
i the privilege ofan elector 
apply 


article of the constitution or any 


to any person 


» should thereafter who couid not 

: | + F } -4 + 

of the statutes of the State. 

Mr. President, I. do not believe that that was 
x backward in human’ progress; on the 


ary | be hie ve 1t Was going forward, ana 


] ve the idea of admitting men to the 
anchise who can neither read nor 

scoing backward and downward. We 

| hear no one bold enough 

y it that intelligence and morality are 

at basis of free institutions. On intelli- 


and morality, under God, all free Gov- 
j Why, 


, all iree insututions must rest. 


re not intelligence and morality neces- 
dmit to 
Why 

when almost all 
the knowledge which the world has thus far 
lated can be acquired now only by read 


es in those yoo) we,a 


\ ritrily 


ll 
d njoy the eleet franchise ? 


} 
ading and writ ing 


an substantially all, of course not 
Lhe ee e ot the 
t] 


4 
y and absolutely. 
past comes to us substantially through history, 
uid history comes to us through the volumes 
are stored in our libraries, and we ac- 
from them the wisdom of past ages. 
Now, where a man, no matter from what 
thus become acquainted, through 
Ks, by reading, with the wisdom of past 
ith the events and occurrences of 
| say he is not and cannot be an 


’ Y) t 
USE. CLOT 


nt, and is not therefore a safe voter. 
LON shed also to hear the honorable 
Massachusetts say that from 1789 
present time we had suffered little from 
5 ace. The assertion was not indeed made, 
idea was pretty clearly expressed, that 
iswe had encountered were rather charge- 
» the intelli gence of the pe ople, that the 
ellic 1 had be en Caused by inte lligent, 
niormed men, and that the ignorant 
dispo ed to support the flag ot the Union 
tand by the Government. Ice rtainly differ 
t honorable Senator most widel ly on 

eonniiion, : 

true that many of the men who were 
inaugurating this rebellion were men 
‘igence, men of culture, men of educa- 
tmostof them were ignorant of the real 
n of this country, lamentably ignorant 
ee States, ignorant of the stuff that the 
i inhabiting the free States were made ef, 
the temper and capacity of those met 
ist aggression. Had they not been thus 
they never would have incited this 
ton, _ Further than that, the great mass 
‘hern people who joined in the rebel- 
> hot thus intelligent and educated ; 
’ Were ignorant, grossly ignorant. The 
from the southern States, who made 


ar 


Wasseg 


THE CON 





GRESSION AL 


up the b ] yt t] . armies in the field. . 

u} ul VUIn OF iit armic bik LU ilf i. Wwe 
ignorant, unlettered men: many of them could 
neither read nor write. || y , n 
who furnished the port, th neth of th 
rebx lion, the men who fought its battles, with 


out whom it could nothave lasted six months 


lenorance Was the cause of the reveil hn; 
ignorance sustained it; intellugen mor ty 
and patriotism overcame it. The honorable 


Senator would make upan issue between int 


ligence on the 


one side, and perhaps equal or 


greater intelligence on the other. That was 
not the true condition. It was, I repeat it, 
in issue between i i 1 led 
on by men of disapp« dem 
iwogues, evil d sign always 
im pose von the them 
where they li t. and ugent 
men. ‘J k God, ie men 





of the country were numerous enough and 


strong enough to overcome in the struggle: 


but if reading and writing had not been more 


common in the northern and free States than 
ites the rebellion would 

1 we should not be sitting 

ent would not oecupy that chair, 

uld occupy a seat in this 


iding and writing had not 
hern and 
1e south ‘rnand slave States. 
polar northern leaders 
m foot such a rebellion 
states because the people 
» be thus impo ed ipon. 
tonished to hear the hon- 
orable Senator from Massachusetts inti 
that ignorance had done litile or 
this coun try. lenorance conn 
handmaid, or rather with its twin sister de- 
pravity, has done allthe harm; where you find 
ignorance you find depravity almost universally. 

Now, sir, it must not be understood that I 
1m not in favor of enlarged suffrage. Iam. |] 
ay it down as a proposition that the broader 
you can with satety make the basis of suf: 
age, the more stable, the more firm will be 
1e foundation of your Government, and for 
the most obvious reasons. 

if 4 am asked, ‘* Would you let every person 
vote? L re ply, COV , 1 would let 
vote who is fit-to vote.”’ 
allow what 


1 
no harm in 
ected with its 


| 
! 
tl 


every person 
| Vote d yesterday to 
is called female suffrage, not be- 
cause, as I think, the great mass of the women 
of this country desire to vote. I know, onthe 
contrary, that within the circle of my ae qui aint- 
ance and observation the great mass of them 
do not desire to vote; but ‘that j is not the ques- 
tion. I should not be disposed to grant ‘te a 
pou of persons the right to vote simply be- 
ause they desired it. ‘he desire to do athing 

yr to occupy a position, however strong that 

desire m: LY be, is not alw: ivs the best evidence 
of the necessary qualifications. We may de- 
sire to do many thin gs for which we are unfit, 
and we may be unwilling to perform many 
duties for which we are eminently fit. I voted 
for female suffrage because in principle I can 
see no reason for denying the right to every 
person who is fit to vote. Of course it makes 
a Government strong to enlarge = basis of 
far as you can with safety, for you 
thus bring r every person, so to fone into the 


suffrage as 
Government; it makes every person an in- 
tegral part of the Government; every person 
feels that to some extent it is his Government, 
and his interest and his duty will therefore be 
to protect, support, defend the Government, 
because it is his, and because he is a constitu- 
part of it. Such a Government will have 
elements of strength and perpetuity which no 
other Government on the earth can have. A 
Government which does not thus grant the 
elective franchise to all its people who are fit 
to exercise the rl cht « cannot be so strong as 
one which does. The persons who are left 
T hey may 
but in time 


ment of weakness. 
not be hostile to the ¢ 
of emergency and great peril it would, in my 
apprehension, be safer to 


out make an e€le 


rovernment, 


1: 
subtract this power 
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m the sum total of the power of the body 


politic than it would be to add it to that sum 


total 
But, Mr. President, —_ e | am thus in favor 
of this enlarged suffrage th rut reference to 


n favor of allow 


ng ignorant, grossly iguorant men, the mass 
of whom because of their ignorance will also 
be criminal, to exercise the right of suffrage. 
lL believ n be done with safety 

Itis t 





e, sir, that there sl 
diverse opinions on t} 


r extending this privilege to all classes 


argue | 


all sexes, all colors, making perhaps the at 
tainment of a e rtain age the only qualification, 
others would restrict it to the male sex of one 
race, others would restrict it with certain juali- 
fications of intelligence and morals. lam one 
of those who, while I go for the largest exten- 
sion, would ee eee n of intelligene 
and morals, and have that an essential quali- 


fication, and. I do not believe that the interests 
of society will be safe unless you apply 
test as a qualification for your voters. 

I w ald ask the 
Massachusetts, whether 
of the State Legislature 
has been 


tor tron 


honorable Sena 





if he were a member 
at home, as he otten 
he would vote for a Senator in this 
body who eould neither read nor write. He 
may say that such a contingency is not prob- 
able. JL agree that it is not, 
It is possible that such a man may be a candi- 
date for the Senate from the State of Massa 


but it is po sit ic, 


chusetts ; that is, it would be possible if it were 

not for th e qualification she requires. He is 
earns Se Le ; : 

for abolishing the qualification; and in that 


2 J 
tate of things a man might be a candidate for 


the Senate trom Massachusetts who could 
neither read nor write. [Lm tal ve to 
ote d > be: th absence of the honor ie sen- 

tor’s denying the assertion, that he would not 
vote for a man to represent his State in this 





body who oom neither read nor write. I take 
it I have his assent to that proposition. Itake 
it he would not vote in this I ody to confirm a 
man as a judge or as Chief Just 
preme Court who could neither read nor write. 
{ trust I may assume that no member of this 
body, not even the honorable Sedetes from 
Pennsylvania, or the honorable 
Delaware, would vote to confirm a man asa 
judge or as Chief Justice of the Su upt reme Court 
who could neither read nor writ | trust not. 
I believe not. And why not? haan they 
would say it is impossible that a man who can 
neither read nor write should be qualified to 
discharge his duties in this body or his duties 
on the bench of the Supreme Court. 

There would I take it be great unanimity of 
vpinion on that question. If that be granted, 
I would ask these same gentlemen whether they 
would vote to constitute a tribunal, if there 
were such a one knownto our Constitution, or 
if such a one — be created, higher than 
the Supreme Court, higher than the Senate, 
higher than Congress whose duty it should be 
to revisethe proceedings of the Supreme Court, 
the proce edings of Congress, and correct whiat- 
eae rrors they found in the administration of 
— two tribunals. Of course they would. 

y that they would not vote for men to sit in 
that tribunal who could neither read nor writ 
for sure ly they would not — upon men who 
could neither read nor write to correct the 
errors of men who could read al writ 
fill whose places they would not permit men 
who could not read and write to sit. 

Now. Mr. President. I understand all these 


ice of the Su- 


Senator from 


, and to 


gentle men to be prepared to vote to all WwW Inen 


who can ne ither. read nor write to vote . the 
ballot-boxes. And what are the ballot-boxes, 
and who are the men who come cecaaial to 
deposit their ballots in the ballot-boxes? They 
are the people of this country to whom all 
questions nust ultimately go for examin ition 
and correction. very act of Congress may 
under certain circumstances come before the 
Supreme Court for construction as to its con- 
titutionality. ‘The Supreme Court, if they 


set is aside on the ground of its unconstitu- 
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tionelity, in one sense sneaiil the law; but “all 
of us of course are subject at all times to error. 
The Senate and every tribunal ts fallible; and 
the Supreme Court being fallible, are liable to 
make mistakes, and where are their mistakes 
corrected ? 1 leon are corrected at the ballot- 
box and they can be corrected only at the 
ballot-box ; not directly I agree: decision 
of the Supreme Court is not directly reversed 
atthe ballot-box. Ido not claim that; butif 
the Supreme Court make a decision which the 
people of this country, a majority, think to be 
unsound and wrong they will take a course 
which will reverse that decision. It will take 
some time to do it, but it will certainly be done. 
If an actof Congress perfectly constitutional 
isin the judgment of the people an unwise 
and impolitic and injurious law the people will 
take measures at a very early day to have that 
law repealed, and it will be done. It will be 
done through the people acting at the ballot- 
boxes They correct the mistakes which we 
make and which Congress makes and which 
the Supreme Court makes. The electors at 
the ballot-boxes are the gran d court of errors 
for the country. Now, sir, these Senators pro- 
pose to allow men who cannot read and write 
to correct our mistakes, to become members 
of this high court of errors. It seems to me 
I confess little short of an absurdity to say 
that while men ought not to sit in Congress, 
ought not to sitin the Supreme Court who can 
neither read nor write, we will put it in the 
power of men who can neither read nor write 
to correct their errors, rectify their mistakes 
How far short of an absurdity is it? This is 
suffrage without intelligence, without morality. 
Mr. President, Lam not prepared for that. 
The honorable Senator from Massachusetts 
says he wants to put the ballot into the hands 
of the black man for his protection. If he 
cannot read the ballot, what ‘kind of protec tion 
is itto him? A written or printed slip of pa- 


per is put into the hands of a man, black or | 


white, and if he cannot read it, what is it to 
him. What does he know about it? What 
can he do with it?) Hlow can he protect him- 
self by it? As well might the honorable Sen- 
ator from Massachusetts put in the hands of a 


child who knew nothing of firearms a loaded | 


pistol with which to protect himself against his 
enemies. The illustration is by no.means 


wating in its force in various respects. The | 


child would be much more likely to endanger 
himself and his friends by the pistol than to 
protect himself. <A perfectly iggorant man 
who cannot read his ballotis much more likely 
to use it to his own detriment and to the detri- 


dem to remain pr 


It is intimated ‘that the Socideniin will vote 
right on questions now pending before the 
country. ‘They, as it is asserted, know enough 
to know their friends, and they will vote right. 
That means, I suppose, that at the present 
time these men would cast ballots such as the 
honorable Senator from Massachusetts and [ 
would cast at the same time, if we were au- 
thorized to vote at the same place; and it means 
that men like him and others in whom these 
peop le might have confidence would put ballots 
into the hands of those of them who cannot 
read, and tell them what the character of those 
ballots was, in order that they might deposit 
them in the ballot-boxes and have the benefit 
of their votes. So far as the results are con- 
cerned at once and immediately it might be 
well; but when we are making a law in regard 
to suffrage we are not taking the part of men 
who are electioneering fora particular canvass ; 
we are making a law which should have in it 
wisdo m, which should have in it strength, and 
which is entitled, at least so far as we can 
‘rpetually on our statute- 
book. In that state of things, I say, and I 
think history verifies the assertion, that it 
would be entirely unsafe to give to men whom 
we can influence to do right now a power 
which years, and possibly ages, after will be 
in the same hands, during all which time they 
will be subject to evil influences, and far more 
likely to do wrong than to do right. 

As to the question of hardship to the blacks, 
it is greatly overestimated ; many of them can 
read. now, those who cannot will soon learn, 
and the right to vote is a healthy stimulus to 
them to acquire knowledge; very few will be 
excluded by this test in two years’ time. I 
cannot regard it so certain as gentlemen seem 


to do that these people will be sure to vote on | 
How long will it be before | 


the right side. 
these men forgetting the wrongs, injuries, and 


cruelties that have been practiced upon them | 
in the state of slavery to which they have been 


subjected will be forming new re lations, new 
ties, new friendships? ‘The honorable Senator 


will be avery early day, for he says with a 
significance which perhaps will astonish him- 
self when he comea to contemplate the full | 
bearings of it, that the moment these men have 
the ballot those who formerly oppressed and 
tyrannized over them will be courting their 
friendship and treating them kindly. If that 
should happen, what would be the result? 
There would be the tie of friends hip, of kindly | 


| influence immediately arising between those | 


ment of the country than he is to use it for the 


benefit of either. It seems to me ridiculous to 
talk about putting the ballot into the hands of 
a man who, when he has got it, cannot deter- 
mine the character of it. 
to vote for one man or another; whether he 
proposes to vote yea or nay on any question, 
the ballot does not inform him. Is there any 
protection in that? 

I submit, sir, that on general principles 
without intelligence there can be no safety in 
allowing people to vote; there can be no safety 
in ignorant suffrage. I know that the honor- 


Whether he proposes 
|| their former masters, 


|| to know their friends.”’ 


who had at a very oo been in this rela- 
tion of antagonism. ‘The honorable Senator 
repeated more than once ‘‘they know enough 


The African race, I 


| believe, is peculiarly susceptible to the feeling 


| ice, with generosity, 


able Senator and other gentlemen here make | 


an appeal in re gard to the blacks of the coun- 
try because as it is said, and truly said, they 
have for a long pe riod of time been held under 
oppression ; it has been a criminal offense for 
them to learn to read ; and now to make read- 
ing or writing or both a qualification of suf- 
frage is adding insult to injury. Ido not so 
understand it. I do not understand that be- 
cause we have been doing a cruel wrong and 
Inj istice to these people for centuries we are 
thereby bound to give them privileges which 
will not inure to their benefit, and which 
will be dangerous to society. Did I not be- 
lieve they would be thus dangerous I should 
vote most cheerfully to give every man of them 
the right of suffrage. I do believe that the 
vrinciple i is unsound, unsafe, dangerous in a 
ree community, and | cannot vote for it. 


and if 
even those who have 
been cruel to them, come forward and treat 
them with kindness, with friendship, with just- 


of gratitude; they remember benefits; 


those masters by a tie stronger than any ex- 


| tending from South Carolinato Massachusetts, 
| and one that will be much more efficient and 


much more practicable. 
are now yielding to right influences and who 
will vote with those who are voting right will 
be led, I fear, to vote wrong, and will be giving 


strength and irresistible strength to a power | 


| against which the honorable Senatorfrom Mas- 


sachusetts has been warring for many years 
of his active and useful life, southern aristoc- 
racy. Now, if the ballot is putin the hands 


| of these men at this time he will find it neces- 


{ 


sary within a few years to war with this same 
— hereatter; I fear to his dying day, which 
hope will be very remote. 
Though men who are ignorant and unin- 


they will be drawn to | 


The very men who | 
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| Distriet, but one which would be safe 


| 


| 
} 


| 





formed may for a time be influenced on the | 


right side of a question, yet as a general rule 
those men will be influenced most easily and 
most certainly to go on the wrong side. The 


| honorable Senator from Massachusetts cannot 


play the wily demagogue, the evil-designing 


‘ernment in this rebellion I would give t! 
from Massachusetts even anticipates that it || 


|every elector in that State is a man of Q 
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man. Thereare men inthis country who ca, 
and the men who can will dupe the igno, a) 
Ignorant men are always tools and instry men: 
in the hands of the am#itious, the un; prin , 
the unscrupulous. They are a potent elo, 

of strength in the hands of such me n, ar 

be used for the most mischievous and ; 
ous purposes. You increase the pow 
men indefinitely when you grant the el, 
franchise to persons ignorant, simple, 
lous, grateful for kindness, ready to bes), 
their confidence where they receive kindy 
and ready to be led in any direction by 
whom they give their confidence. © |) 
struggle for influence the Senator from Ma 
chusetts and those who act with him—and 
my pleasure and my pride almost always to; 
with him—will find themselves beaten, oy 
come to acertainty. [repeat we are not ma 
ing a law for one year or for two years, by a 


are making a law which we ought to consider 


perpetual; a rule for voters not mere ly ms t] 
and sa 
tary if adopted throughout the United Sy 
Under these circumstances I support 
amendment proposed by my colleague to 
amendment reported by the committee. lw 
it were somewhat stronge r, but it is better: 
no qualification. If it shall be adopted | s 
then move, if no other Senator does, an am 
ment declaring that this provision shall 





| apply tomen who have bornearms forthe co 


during this rebellion. I would give such mon 
the right to vote, even though they could n 
read nor write. I think, under those cireuy 
stances, we should break the rule, first, beea 

it would be but just to do so, and in the next 
place, the number would not be large en 
exercise a controlling influence. Whil 

not agree to the doctrine that the ballot 
the bayonet necessarily must go togethe 

as the honorable Senator from Missouri sh 

us conclusively yesterday, and as other 
showed, there is no connection between th 
yet where men have borne arms for the ( 


the right to vote, even though they were 
erate. 

If, Mr. President, I need any excuse for sw 
| porting this amendment, I beg leave to r 
again to the constitution of my State, not, 
course, binding on me as a represe sani 
that State here, but still a light to guide: 
my actions to a certain extent. We all, as 
I trust, respect the constitution and laws 
/our own State, and unless we assume t 
wiser than those who made the constit 
our State and who make its laws the prit 
sles of that constitution and of those laws W 
have their proper influence upon our action 
this body. As I have said, Connecti 
this article in her constitution, superat din a 


it the qualification of a good moral ch: ira 
I would be glad if that, too, could be ad 


nt 


but it would be hardly practicable | 


S 


here ; 


| carry that into effect, althoughin my own Sta 


it has been a test of qualification from the eat 
liest times. While I by no means claim tl 


a 





, 


moral character, I still think that provisi 
the constitution has been and isa wholes 
and salutary one. It has had an effect 


] ag 
‘young men coming forward to be qualified 
freemen of the State. 


The fact that when 
presented themselves before the mee * 


/every man takes what we call the free 
‘oath before he is admitted as an ele .| 
‘fact that a man knows that the question of as 


moral character will come up and may Ea 
amined, has had a salutary effect, n 
makes every man moral, for we have e our 
mén as well as other States. ; 

Mr. MORRILL. If my_ honorable friend 
will allow me, I wish to ask him w heth r he 
finds it practicable in the actual administra! 
of affairs to carry out that provision 
men in that State interrogated and exciu 
for want of morality? 

Mr. FOSTER. ‘In reply to the hon 
Senator, I will state that I have beard 


ey 


rhe 
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1866. 


‘an a uateas the hoon repeatedly 


,ecT] 
a" ther the app jlicant was aman of good m¢ ral 
ter. (he question is not universally 
t I have known testimony to be taken 
sk " 


mn os es ibje ct. 
in our constitution, although I repeat we 
tmen unfortunately who are not really 
ven, as we break the Maine law, which we 





1 ive from the honorable Senator’s State. Itis 
nat the law of our State to se = intoxicating 
rages, but I admit, and I regret to admit, 

aw is broken, inenotelly audieds but 
| believe it exercises a valuable restraint 


, many sections of the State. 
“My honorable friend on my right [ Mr. Cres- 
y 3 asks how it is as to men who become 
noral. after they once have been 
ed to the list of voters. In regard to 
them 4 may say that unless convicted by a 
eourt of a crime which makes them infamous, 
thev are not excluded. The tribunal whic ‘h 
adn ‘+e electors and administers the freeman’s 
oath is not empowered to try the question ofa 
mau’s good moral character after he has once 
heen admitted. That ean only be passed upon 
hy a court. If he is convicted of an offense 
for which an infamous punishment is affixed, 
he is then disqualified and can no longer vote. 
[ say then, Mr. President, that if 1 needed 
any apology, which I do not, for insisting upon 


ic ious, 


adal 


intelligence and morality as a qualification for 


voters, | should have the example of my own 
State, which I always take pride in quoting, 
to sustain my action. ‘The honorable Sena- 
tor from Massachusetts, it seems, was in 1857 
opposed to the adoption of this test by his State 
But when the State of Connecticut as late as 

855, and the State of Massachusetts as late as 
1857, have made this atest for the qualification 
of voters in those several Commonwealths, I do 
think that I, at least, am called upon to sustain 
a qualification such as we here propose to this 
bill. With that I can cheerfully give the bill 
ipport; without it, | confess I shall not 
be able to vote for the bill. 

Mr. COWAN. Mr. President, I am very 
the honorable Senator from Connecticut 
been able to agree with me on this 

hject, for certainly there is no member of 
this body for whose opinions at all times | 
entertain higher respect, and none with whom 
when | agree I feel 
right. I am also pleased, on the other hand, 
that what [ may have said has induced that 
honorable Senator to give his views upon this 
point. If L have one thing to suggest to my 
I 
t 


my « 


sorry 


has not 


rethren above all others, which I would wish 
0 impress upon them, it is that they ponder 
well the speech to which they have just listened. 
lhe honorable Senater from Connecticut has 
epicted the consequences of the introducing 
to this great privilege, the ballot, of large 
masses of ignorant people. He has shown the 
consequences which have heretofore hz uppened 
to the country from allowing such classes of 
people to exercise the franchise. He has told 
you, Mr. President, that to this the late rebel- 
7 n has been owing. He has told you that it 
attributed to the fact that the masses of the 
southern pe ople were so entire ly ignorant that 
they were to be led away into rebellion by am- 
bitious | leaders, and that thus were brought 
pon the country such perils as it has recently 
ndergone. 


"itt that be true, if such consequences follow 


OM co ynfe rring the elective franchise on peo- 
ple ot ‘this character, is it not the plainest prop- 


ion imaginable that if you enderthinn to 
‘et up any barrier, that if you undertake to 
correct the evil which you anticipate, if you 
a vile 


has happened, and whic h will most likely lrap- 
pe . again, your barrier ought to be effective, 
se ght to be that which would restrain, that 
a = would keep back and limit. There is 
‘here I differ with the honorable Senator from 
; - necticut. He says that to provide that the 
ote shall read and write his own name is such 


& barrier 
; arrier » that with that we may be secure; 
oat if, 


THE 


The provision is not a dead | 


so well assured of being | 


rtake to guard against that which you say | 


: for instance the confederate in grey had \} office of judge who are not able to read. 
ee 
nuniversally able to read and write hisname |i you would have the most extraordinary spec- 





CONGRE} 


had no rebellion, 
un would have had no 
followers, the doctrine of nullification would 
have had no advocates, the doctrine of 
sion would have had no disciples, the doctrine 
of primary State allegiance would have had no 
argument. 

Mr. President, 
grave doubts about all thesethings. The con- 
clusion he arrives at is to me a non sequitur. 
Whether the southern masses could read and 
write their names, or whether they could read 
and write generally, and whether they were 
intelligent generally, lam by no means pre- 
pared to say that all these things would not 
have happened, perhaps happened in greater 
intensity than they have hs appened. Iam not 
so certain that all these doctrines, pernicious 
as they have been, plausible as — y were, for- 
tified as they were by argument, by logic, and 
by, perhaps, the hi; chest form of skill and learn- 
ing in statesmanship, would not have been 
worse if the constituency had been as intelli- 
gent as that of the honorable Senator from 
Connecticut. But, sir, when he proy 
to vote for a bill to five the right of suffrage to 
men far lower even than the confederat 
masses, men who had condescended to be the 
slaves and the servants for hundreds of years 
of that same when he proposes to 


therefore we should have 


therefore John C. Calhe 


SCCCS- 


onoses he re 


people : 


confer the right of suffrage upon them, and 
to expose us to all the dangers which he 
alleges are sure to follow this kind of ignor- 


ant constituency—I say, when he proposes to 
do that, and then has set up this barrier of 
being able to read and write a man’s own name 
as a sufficient protection, I cannot agree to it. 

Mr. WILLEY. Will the honorable Senator 
allow me to interrupt him? 

Mr. COWAN. Certainly. 

Mr.WILLEY. If Lunderstand the honorable 
Senator from Pennsylvania’s remarks correct- 
ly, [ certainly misunderstand the amendment 
which is pending. Does the honorable Senator 
say it only requires that the voter shall be 
to write his name and read it? 

Mr. COWAN. ‘thatis my point. 

Mr. WILLEY. I understand the honorable 
Senator from Pennsylvania to argue as if this 
amendment confined the test simply to the 
qualification of being able to write the man’s 
name and read it simply 

Mr. COWAN. ‘That is it. 

Mr. WILLEY. I understand the 
ment to include the qualification of i 
generally, and 2 Oo nip writing his name; two 
tests, one the reading generally and the 
the writing his Certainly if the 
proper int amendment 1 
the Senator from Pen 
amounts to nothing. 

Mr. COWAN,. That is the way I construe 
it; and I suppose as this is to be a law, it 
have that legal precisi mn which will make it 
effective. In making a law, and particularly 
a law which is calculated to limit the highest 
of man’s rights, as this is supposed to be, there 
ought to be that certainty and that precision 
about it which would enable the test to be 
applied. Ifit is to be reading generally, what 
is the manto read? Is he to read the First, 
Second, Third, or Fourth Eclectic Reader? Is 
he to read the acts of Congress, or is he toread 
the New Testament? Is he to read the con- 
fession of faith, or the Constitution of the coun- 
try? What is he to read? How much is he 
to read? Who is to determine what he can 
read, and the amount of it? And asI before 
remarked, shall he understand as he reads, or 
is he merely to read as a parrot might be taught 
to read or as an idiot might be and has been 
taught to read? I suppose that if truly a test 
at all, it was to be a legal, practical test which 
would satisfy legal and practical men. Who 
shall determine this thing? Is it to be the 
judge of the election? The judge of the elec- 
tion, according to the theory, may not be able 
to read, because there is no provision to de *prive 
other electors and other people eligible to this 


1} 
avie 


amend 


own name. 
erpret: ation ( f this 


nsylvania construes it it 





is to 





SSLON AL GLOBR. 


I have very great and very 


} and made void, 


Then 





10] 


tacle prese »nted in the eng vital of the nation, here 


in the city of Wa in the District of 
having a board of three election 
whom could read or write 
ead or write anything els 

to determine the ‘ations of i ot thig 
new batch of voters who are to be admitted on 


quali fications, one of whi *h it is not pos sible 


2 h 
bia, of 
/ no one of 
his own name or 


qualifi 


for these } yu dges to jy idge of! 
of the di 


Think of it! It is 
whieh will have to be encountered. It is per 
fectly immaterial to me whether you take it 
one way or the other If you contine the con- 
struction as | have done tothe ny le fact that 
he shall be able to read and write his own name, 
then I say to my honorable friend with all due 
deference, this is no barrier atall: this is a 
mockery in the name of a barrier; this is an 
nsult to those who expect barriers 
a barrier which can be surmounted in twenty 
four hours, because I venture to say that 
nowledged imitative ability of the At 


one 





eae 
uihhes 


} 
the ack 


rican (and he has that unquestionably in the 
highest degree) he may be taught in twenty 
four hours not only to write his own name 
legibly, but afterward to read it, recognize it 
as he would reeognize his own mark. lake 
that to be his qualification if you please; take 
that to be the test, and I say it is a mockery, 
worse than a sbubears, it is a barrier inade- 


= te when the 
“uc iowledge “dd. 

But if you please take it in its broader sense, 
as the honorable Senator from West Virginia 
understands it; then I where is its pre 
cision, where 


want of an adequate one is 


q 1] 
ask 


is it to begin and where is it to 


end, and who shall determine its limits? | 
tremble for my sable brother when I reflect 
that he may be atthe mercy of some polit 


ical board in this respect. I beg my friends 


here to observe that this sable gentleman may 
not be quite so certain, as they fancy he is, on 
thelé side. Now, I y vill put the case « fa be ard 
belon ri! gto the d lominar il party and suppose 


they ae the statute amended by my honor 
able friend from Connecticut before them ; and 
a colored man comes forward and proposes to 
vote. They put to him the question ** Can you 
write your name and \ “Oh yes.”’ 
“Well, let us see youtry it.’” He the 


reat 


1 writes 


his name and he reads it and he is admitted if 
he is understood to belong tothat party. But 


suppose, as has recently happened, that this 
dark man should come to the 

on the other side, and it were known that he 
meant to vote onthe other side, what kindof a 
chance would he have? Then the man of the 
dominant ps urty wh o desires toc arry the election 
‘You shall noton ly write your name and 
read it, but you must | have 
read the senatori: m debates upon this question, 
and the honorabl 


eonclusi mto vote 


says, 


read generally ; 


» Senator from West Virginia 


who originated thi s amendment was of opinion 
that a man should read generally. Now, sir, 
read generally if you please.’’ ‘*Well,’’ says 
he, ‘* what shall | read?’ Read a section of 
the Norum Oraqanum or some other most 


few sections 





difficult and abstruse things 
from Okie. Oken’s | 
lightful. [Laughter. | 

Is this to be an engine? Instead « 
test for the true voter. and instead of being 
that which will enable us to detect the 
can citizen even under this sable garb, is it to 
be a snare and pit ope in the poor man’ Ss way’ 
Is it to be made the trument in » he inds 
of cunning politicians and e rrupt ‘eledtion 
boards to permit the law that we now make in 
such tribulation for their benefit to be annul lled 
or to nihalaaan merely to the 
will ofa party? Certainly my honorable friend 
from Connecticut would not say that. I un- 
derstand him to say that a barrier is needed ; 


*hysiology would be de 


that a barrier is needed against every ignorant 


population, every se tonne which has not 


enjoyed the advantages of education, which 
| have made that little yellow spot in the map 
calle ‘d Connecticut, as De Toequeville once 


demonstrated, such a remarkable place. 
The honorable Senator from Connecticut, 
when ignorant populations of this kind are to 


bem OLA name =~ 
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he admitted to franchises of this sort, admits 
that there is very great danger. The fact is 
ther: the great tdanger in the world. And, 
as | said before, | have no doubt that he 
desir if there be a barrier at all, that that 
bean effective barrier. That this should be 
considered « barrier in the State of Connecticut, 
that be found to work well in the State 
of Connecticut, | have no doubt. In the first 
| think the State of Connecticut would 

t as well without the barrier. I weuld 

be afraid of such a population as the State 

of Connecticut has if there was not a barrier 
in world, | beli« Vi . the pe ople ot the 


a “ry [ a not desi re it to 
my limentary 


tute of Connecticut 


be taken in any very high e 


phrase) could get along very well if they had 
no ¢ onstitution whatever. It the eV were allowed 
to go, a Dogberry said, imply by the light of 
nature, reason; il they were to take silo gilt 

which they have from nature alone without 
edu ation, I think the y could et along. But 
you set up such a barrier as that they should 
be able to make a wooden clock and to under- 
stand its mechanism, there might have been 
ome force in the thing. I am sorry that I 


uch a want of knowledge of the 
ittempt in any way to 
onnecticut of the honor of it. I 


longed to the state of 


was guilty of 


origin of this test as to 


Massachusetts, although | cannot say that i had 
examined it carefully before. 
: with all 
Connes uf and her ability in 1 
norant masses by means of this 


defers nee to 
estraining ig 


kind, | have 


to say that itis only about equal to another 
test that | heard they had applied a good 


rpose, and that was 
enactment of tl 


while ago for 
an ancient 
girl should get married unti 
doughnut that would pre 
yeu Laughter}. 

Mr. FOSTER. The Senator is mi 


bet Wis a Py 


at State, that no 
she could bake a 
erve its twist for a 


taken; 

lonwe aes —_- 
ia law, there Was no 
[ Laughter J. 





' . ' 5 
ch law in Connecticu 


Mr. COWAN. Well, Imay be misinformed 
m Ie ise really | es not read Brant for 
a wh a have originated in Penn- 


a; but it has not been applied since 
viedge of the State commenced. I am 
irls can get married 
there and do get married there every day, | 


ished that ¢ 


am sure, without being able to bake a dough- 
nut at { | Laughter | 

Hiere is the difference: Linsist that this bar- 
rie. no barrier; Linsist that this test is no 
iat it is no limitation whatever, that the 
virtue and inte ligence of those classes which 
ure entitled to the franchise are not to be 


measured in this way at all. Thy y must be 
d by the em ZO xd sense of the com- 
munity. Thee lity in which a man lives 
is to determine it. Lhe 
in other words, belongs to the States When 
the community of determines 
that her n shall have a vote the same as 
white people, that is a just, righteous, legal 
She has the 


veal to the 


measur 
yumur 
question of suffrage, 
Massachusetts 
egroes 
determination of that que tion. 
to make it, and it is an apy 
good sense of Massachusetts to make it. So 
when the same question comes before Penn 
lvania, which has ten or fifteen 
many negroes as Massachuseits has, and Penn- 
sylvania decides that this class of the commu- 
nity shall not vote, that is equally just, equally 
righteous, and equally legal in my judgment. 
And so it is everywhere el 


»! ’ 
right 


BY times as 


e eise. 


Now, the que stion before the Senate to 
decide ~ this community, the people of the 
District of Columbia; and the first question, 
and one w which I think is important, is, is it 





: been acmitted by the honorable 
nC onnes ‘ticut that there is danger 


‘ i 
in ad nitting rthis elass. The man who under- 
tukes to limit mae to restrain it admits that dan- 


ger. If there be Senge then I argue that all 
the rest of us have a right to insist upon it that 
the barric propos ed shall be effective to pro- 
tect azainst that di inger. 

ih danger : imi d, the next 


to the ethic yol the 


qc suion 18 as 


barrieragainst that danger. 
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Just in proportion to the magnitude of the 
danger, just in the same proportion must be 
the eflicacy of that which you set up in order 
to prevent its happening. 


Now, what is the danger? The danger is 
that which we have encountered, the danger 
of another rebellion, the danger that by con- 


ferring ballots upon these men you furnish food 
for de smagogues, you furnish the material upon 
= ch they live and upon which they run riot, 
by which and through which they have destroyed 
heret goyernments and communities 
lhat is the danger and the danger depicted by 
the honorable Senator from Connecticut in 
terms much more exact and much more express- 
ive than I could use. ‘That is a great danger. 
That is the worst of all possible dangers. ‘That 
is adanger that nobody here tofore apprehended 
from an admission of the white race to this 
privilege even in its widest latitude. Then | 
say if that be the character of the danger, as 
wise men here, feeling our responsibilities, 
acting as we do for the nation, we should oppose 
to it such safeguards as will at least protect 
against the danger we anticipate, the danger 
we know of, the danger we have been warned 
of as the honorable Senator has warned us. 
| was rather surprised to hear the honorable 
Senator say that he would confer without any 
test and without any limit the right of suffrage 
upon those who had borne arms for their coun- 
try. I havea very high respect for the soldier. 
i think that courage is the highest quality of 
man. lamsocertain afterall issaid anddone, 
the patriotic soldier, brave, exposing 


ofore 


but that 
himself for his people and for his Government 
is the highest spectacle on theearth. But what 
connection is there between bearing arms and 
casting ballots? Have we forgotten the lessons 
Ilave we forgotten the fact that 
while one patriotic and brave and 
well deserving of the country, another is really 
mercenary? Have we forgotten the fact that 
it was-the soldiery that overthrew republican 
Have you forgotten the fact that the 
Pretorian Guards were soldiers? 

Mr. President, the same kind of diserimina- 
tion must be made with regard to soldiers that 
is nates hs regard to other men. Iam free 
to say that I woe 4 ward the highest meed of 
praise as I would give the highest pension and 
the highest pay to he soldier; but when a man 
asks me to make that the measure of his capa- 
city to fulfill the duties of a citizen, I have a 
right to say to him that the evidence 
conclusive. Ile may be a very good soldier 
and a very bad cilizen; and aman may be a 
very good citizen and yet make a very bad sol- 
dier. ‘The evidence must in some way connect 
itself with the qualifications necessary to per- 
form the function ; and in so far this as far as 
it goes is well enough. Butthe difficulty — lat 
a you depart from the strictly legal construction 

“the amendment of the honorable Se nator 
fans Connecticut you are at sea, you have no 
guide ; you are at the merey of the corruptions 
of factions, their disregard of all law in the 
heat of contest, and your barrier or test 
utterly and totally useless. 

Mr. President, I have said thus much on this 
[ thought it necessary that I 
should sayit. Ihave no faith whatever in these 

lt there is danger in front, that danger 
be met and must be counteracted by some- 


of the past? 


soldier is 


> 9 
Rome ; 


point because 
tests. 
must 
thing entirely 
bulwark. 
Mr. | San ena Mr. 


having a 


President, 
ay or two ago made a few remarks 
on this bill, and having so recently taken my 
place in the Senate, my sense of propriety and 
my inclination both suggest that [ remain silent; 
and yet the importance of the measure leads me 
to express my views. But before considering 
the specific point that has been under discussion 
this morning, I have a remark or two to make 
in reply to several obj been 
made to the measure 

A distinguished lawyer and Senator has stated 
before the country that he cannot vote for this 
bill 1 ional in that it is 


bill because it is unconsu 
r, imposing a severer 


‘tions that have 


ex post facto in ils Charact 


becomes | 
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| alty, a qualification which 


| consists 


center = 


punishment ¢ 
aid and comfort to the rebellion than , - 
at the time the offense was committed. Me 
President, there is a clear distinction, as ¥ 
stated by the Senator from Maine, [ Mr. M a 
RILL, | between absolute rights and convent 
rights. xcept for crime this nation ea, 
take from me my life; not if by doing ¢ 
whole debt of the nation could be paid, 
the nation did it, the nation would be a mp)» 
derer. My life must run the mission that (4, 
intended it, and until God recalls it. p,, 
surely a Legislature can take away the righ 
to fill an office at thirty years of age, and « 
it shall not be filled till thirty- five, or the ick, ’ 
to vote at twenty-one, and s say it shall sath 
exercised till thirty- -one, or. where the con: 
tional right is not secured by the Constitut; 
can take away the right entirely. 

But the argument is that this law is uneop. 
stitutional and ex post facto, because the rig 
to vote is taken from those who gave aid apd 
comfort to the enemy, as a punishment. That 
is begging the question. The law does poy 
say so, and it is not for that purpose that the 

Senate vote for it. I believe I express the 


© t 


| sentiment of this Senate when I say that they 


would be perfectly willing to give the right 
vote, not to a repentant, for that term is offen 
sive as between men, but to a reformed rebel 
It is in that spirit that the proviso is appended 
to the admirable constitutional amendment 
which has been adopted by the loyal States, 
The reason that one who has given aid and 
comfort to the enemy is not permitted to vote, 
is because he has not the qualification of loy 
this nation has a 
right to insist on all over the land. 
There is magnanimity in the people o 

North, and they woul 1 be ready to extend t 


i) 


feste d that cele. of ianaine whieh this very 
law contemplates and for want of which 1! 

disqualification is annexed. But the peo; 

of the South should remember that the people 
of the loyal States are inexorably in earnes 
They are radical, but their radical sentiment 
only in the fixed determination to 





| eradicate every root and branch of dislovalty 


and of human slavery; and the very fis 


| minute the South will accept and meet 


| on these terms and join them in this p 


i 
} 


the whole difliculiy in this country will be at 


| an end. 


is not 


| in any sense? 


But to return to the specific question: e' 
if the disqualification annexed to thos: 
gave aid and comfort to the enemy is inilic: 
in this law as a punishment, is it ex post fa 

When this crime was comm 
of this country, by a statutes 





by the laws 


| by Washington on the 30th of April, 17 
. > I 


different from this kind of flimsy | 


| think it would be difficult to ests e. 


person who gave aid and comfort to thee 
became civilly dead ; and what is civil d 
a deprivation of every privilege—the pris 
of holding office, the privilege of voting? } 
sides, the persons alluded to in this bill | 
voluntarily surrendered the right to vot 
dissolving theiraillegiance with this Government , 
and giving their allegiance to another so-ca 
government. ‘Therefore, Mr. President, 11! 
there is no difliculty, and need be none, ona fe 
man’s conscience in voting for this bill on any F 
such constitutional ground. 

Another obje etion [ have heard urged her 
and that is that this is a white man’s Gov F 
ment. Ladmit that de facto this is a wit 5 
man’s Government; but that it is so de it i 
can put his finger on the provision of 
shitentiinn 1 which makes it so? I thin Kil 
very difficult to prove that a Mongolis an or 
Lthiopi: un has not rights under this Go' 
ment. Practically, it is a white man "s | 
ernment; and it seems to me that those ¢ 
men who urge that fact against the passag 


this bill show very little confidence et rg PB 


and courage and abilit ty of the Anglo- Saxol 2 
race. Ido not expect to be seized with that 
apprehension that this Government will cea 
to bea white man’s Government until I cha 
my complexion. 


on the Cc rime of treason org = 


el ; as 








} +], 
that th 
cation 

| 
one sg! 
peopie 


Is not | 


€ apy 
the p 
citizen 
people 
7 “| 

or the 


would 


made t 





seen t 
Ta ions 
to avol 
soldier 
columr 
uptarn 
been Sé 
have dk 
of this 
But, 
this Ca 
mu 
frage e 
In the | 
Countr 
curse, 
Capito 
ot eloc 
ever b 
freedoy 
have b 
by the 
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secure 














But then, it is said we are going to give suf. 


to an inferior race. That Ido not argue. 





>. + eo that they are an inferior race; that 
spiv an additi ional reason why every true white 
chould do all in his power to incite them 
la neray, and give them every aid to their ele 
eo Why, sir, the oracles of God have been 
wy ihe d to here repeatedly, and we have beer 
at it Was ] rophesied t that cursed shoul 
( ian, and servant of servants should he 
If we are to justify our conduct by under- 
- to show that we are fulfilling prophe CY, 


Judas and Pilate andthe Roman soldiery 
only their innocence, but can 
themselves entitled to immortal honor 
the murder that they did on Calvary, for 
act brought to this dark world the only 
true light that has ever broken upon it. 
seems to me, sir, that if we are going ona 
erusa s to fulfill prophecy, we had better acce | 
:fulfillmentof that other prophecy which 
: shout ' o be accomplished, that Ethiopia shall 
, forth her hands unto God. 

{nother objection that is made is, that by 
these colored people the right to vot 
inducing distasteful associations between 

What possible connection is there be- 
the right to vote and the social associa 
an : intimacies of life? That is the echo 

an old prejudice that never had any foun- 
lation. Js any gentleman obliged or bound to 
s<ociate with me because I vote any more than 

[ work, or write, or walk? It is the 

same kind of logic which is used where one 

said that he who drives fat oxen must there- 

himself be fat. There is no possible con- 

m of cause and effect between the two 
umstances. 

It is objected that this question of negro suf- 

h as never been submitted to the 7 
hat is tly true; it aaeihiateeiatnacall 
subm see’ to ie peop le; but is it usual before 

rislative action 1s had in reference to this ten 
les sq sare to submit the question of legisla- 
nto the people of America? The question 

is been before the ane and the testimony 
very uniform from all parts of the nation 
that they are opposed - the irrational qualifi- 

n of complexion in determining whether 
one shall perform an act of judgment. ‘The 
people believe that as the test of complexion 
s not applied to the burdens, so it should not 

applied to the privileges of Government. 
the people believe that with the toga of the 
the armor of citizenship. The 
le believe that if you take from the Frenc! 
the German or the Irish the ballot, they 
ld be treated with disrespect and woul l be 
made the vie tims of oppression and of impos- 


prov e 





races 


t 


ye ople. 





tl ren comes 


But, sir, the soldiers of this country, not 
nary soldiers, the patriot soldiers of this 
country have done much toward enlightening 
ty. They have seen these colored citizens 
in the same ranks with themselves; they have 
seen their manhood; they have shared their 
nS ; they have been taught by them how 
0 Wi id the scent of the bloodhour ids. These 
soldiers have seen these colored men lying in 
imns on the field of battle with their faces 
ed to Heaven mute ly Pp leading, as has 
m sasbh for the rights of their race; and they 
have done a missionary work among the peopl 
{ tuis country. 
But, Mr. President, that is not the whole of 
tis case. While the people o »f this country 
much interested in having the right of suf- 
‘rage extended, they want to avoid ignorance 
in the elective franchise. The pe ople of this 
untry believe that human slavery is a great 
curse. They have been taught it from this 


“apitol. They have been taught it in strains 
of 


merc 


Ta 


ae) 
“ver De associated with the cause of human 


aaa They believe it is a greatevil. They 
ree een taught it on the field of battle and 
y the vacant places at their own hearth-stones. 
te two evils which they see in slavery are, 
the arrogance of the master and the ignorance 
of the slave, They would be most happy to | 


freedom. 


] ‘ 
e oquence from the lips of those who will 
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the other hand to euid the introduction of 


any greater 


degree of ignorance in the elective 


franchise, anc I believe that is just the reason 
why the people of this country have with such 


admirable 
1S beca 


unanimity a dopted the 
tional amendment. It use they see that 
by that provision which makes the ratio of rep 
resentation to depend upon voters rather than 
upon inhabitants, the disloyal States will be 


Cc ynstrained by state ac 


constitu 


tion, and as fast prob- 
hiw +} 1 ] ] 7 
ably as the films and scales of ignorance in 


} ) + ] ; , ‘ } ‘ 
dent to slavery fall away, to give suitrage to 


} 
the negroes. 


But we have got to determine the question 
whether we will gi 


now, ve the right of suflrage 


or not, and with what ions. { con 


1 
fess that I have listened to the debate on this 
f a reading qualifica 


qualifica 
question of tion with great 
interest. There are clearly two sides to it. The 
argument in favor of insisting 
to-read test is that 
contingent 


would be a 


upon the ability- 
making the prize of the 
upon the abili ty to read 
powerful stimulus to induce the 
colored citizen to learn to read. His pride, 
his shame, his ambition, his fear of degrada 
tion would all urge him to learn to read. But 
» is another side to the question ; and 


it seems to me, W hen we consid r 


ballots 





all the dith 
culties ther are in a] yplying y thi s readin 
that the argument is in favor of ‘<a rsal suf 
frage. The argument in favor of making the 
right to vote universal is that the ballot itself 
is a great edu cation ; that 
the citizen, by its 
to his character and makes him strive to acquire 
learning: secondly, that if the vo ing depended 
on learning, no inducement is extended to 
communities unfavorable to the right of voting 
in the colored man to give him the opportunity 
to learn: they would rather embarrass him to 
prevent his making the acquisition unless they 
were 1n favor ol 
universal, 
for their 
establish common schools so that the voter sha! 
become intelligent. 1 suppose that in the 
northern States the universality of the elective 
franchise has had much to do with the 
ousand extended common school systems which 
there exist. Besides, 
ture of society in this 
the possible necessity of resorting to measure 
of this nature to 
elsewhere, Ll believe, that the true way to try the 
experiment here is to make it universal. | 
hope, | trust, I believe, that the expe 
| believe that communities will 
then go to work to rive education to these men, 
and that they, feeling their manhood, 
animated to greater application and industry. 
If this should he so. what 
behold from this rebellion? We would s 
these people able to re ad, having the righ 
of citizens; then 
the open Bible; and as 
this rebellion we would see the mother of infa 
mies dethroned and intelligence and virtue, twin 
sisters heaven-born, enthroned in oa stead 
hen we would see a teeming population all 
over this continent intelligent and virtuous, fit 
to exercise the rights and privileges of e1! 
We would see this country extendin: 
one hand to Europe with its tele 
the other to Asia with its rai 
steamer connections, so that the sialon nee of 
this country would be felt all over the world; 
the pulsations of the great American heart 
would vibrate intelligence and virtue and free- 
dom to all the earth. | 
tion which is being taken in this District is the 
beginning of great things. I admit that the 
question is a nice one to solve, 
intelligence qualification shall be insi 
not; but in view of all the case and all the 
circumstances of the country, I shall be con- 
strained to try the experiment here, so ry as 
my vote is concerned, by ma 
franchise universal. 
Mr. WILSON. Mr. 
glad to hear the 


by its encouraging 
adds dignity 





nspiring him, it 


his voting, while if voting is 


communities, for their own secu 
own 


1 } } 


protection, will be driyen to 


vigor 
Irom the peculiar struc 


country, and view of 


secure a loyal constituency 
iment Wl 

be suecesstul. 
W i pe 


results would we 


comes the new 


T 
ul 


comes e result of 





believe that this 





whether the 





President, I am always 


honor able Senator from 


‘ecure this franchise, and be most happy on I Connecticut, [Mr. Foster,] for he states his 
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sted onor 


as ‘ Rhian 
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vyliews W th great clearness. precision, accuracy, 
and eandor: but certainly | 


regret that he 


sno i have felt it his duty to advocate this 
amendment. IL say to him frankly that while 
l am opposed to it, while | am opposed, in the 


resent ion of the e 


conait untry at any rate, 
O making readin’ and writing a test, 1 be- 
that reading and writing do aid in 


qualifying men to discharge the duties that 


belong to citizens of the United States at the 
ee 
VALLOL-DOX, In Opposing this amendment l 


msent to be put in tha class of men 
who do not believe that read ng and writing 


Zeu of 
Let the Senator see the 


exact po ition in 
which the I 


colored man in this District will be 
placed if this amendment should prevail. If 
as 


con 


a illowed the right of suffrage without this 
ition, the cause of educati on will “ed advo 
os ” the negro Maneetl by this whol 
munity, because it will fit him t 


intelligently the great duty imposed upon him. 
if you put 


com 


oO exere ise more 


this qualification upon him, the 
bitter hostility to the education of the colored 
race that has distinguished 
rovernment of 


this city and the 
h has led the 


this city; which 
is city even to viol 


government of th 
] 


LLWwSs 


ate the ex- 
| of Congress within the last two 
years, will be intensified and increased. The 
enemies of the colored man may not do here 
y are doi Maryland, in Virginia, 
in all the rebel States, burn down 
the freedmen; they may not be 
strong enough to do that here; but they will 
do nothing to erect school-houses for the edu 
cation of the freedman; they will do nothing 
lrage his edueation. 


that went to the ballot: 


With so 


ress 


what they 
the S¢ hool 


houses for 


These thousands 
box last year and voted 
much unanimity against extending the 
sulfrage to the colored people of this 
District, finding that we will only allow the 
colored men who can read and write to vote, 
will see to it that | 


+ vat) 
o enco 


‘ 


rignt of 


men shall be 

p t the col pred 
leer hi sl; } 

‘to keep bim in slave ry; they 


will eontinue to kee p him in ignorance to pre 


as few colored 
pos sible. Chey lke 


in ii wnoranct 


ee | 
quanhed as 


man 


vent his becoming a voter. 
I regard this amendment as a proposition 
| ication of the 


—e 
against school-houses for the edi 


colored men of this District: if not to tear 
down the school-houses for the edueation of 
the black man, it is to prevent the ee 
of the school-house for the education of the 


ack man. Who is to pass upon this qualif 
cation of reading and writing? The man who 
| ted that the black man shall not vote at 
all? Itis propos d here in Congress to allow 
voted that the black man 
1all not vote at all to say whether he can read 

to vote. How many 
mitted to Possil sly 
there might be a few negroes fit to fill seats in 
‘ 


upon the bench of the Su 


1 1 ] 
the man who has 


enough 


rem will | > per vote? 


merress or to ait 


preme Court who might be permitted to vote 
But few, very few of them would be permitted 
to vot let amendment. You pat it in 


to ke e p 
provision 
mercy of his 


11s race 


» enemies of tl 
ballot-box. By this 


black men at the 


LvO l enem But. sir. allow them to vote 
without this qualification and they will demand 
ed ion: t ~ m — it: the school-houses 


will be employed; 
these people wi ie the schools, and the 
‘ation will be carried forward in 
h more rapidity than at any other 
period in its history. 
Apply tl i. 


4 
will rise ; school-t 
ll ¢ 


cause of edu 
trict wit 
rebel 


same prinel these 


1 ple in 
States. I hear this foolish ery in the present 


country impartial suf 
four million colored people 
eight hundred thon- 
ips ten per cent. of them 
may have the ability to read and a few thou- 
sauds to write: but not one per cent. of those 
suld read and write would ever be per- 
mitted to vote under this reading and writing 
men who are determined to 
K ym the b: illo t-b )OX. y ou put the 
whole of the freedmen at the mercy of their 


( yndition of the about 
frage. lere.are 
in the rebel States; here are 


sand voters: 





} 
who ¢c 


amendment by the 


e4 them fri 
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All ov er this rebel country the add 


ales 

night skies are lightened by the | irning school- 
houses erected | y the humanity, the charity, 
and the Christianity of the country to instruct 
the darkened intellects of « mancipate d bond- 
men. Adopt this provision that they shall be 
required to read and write, and their enemies 
who are now burning their school-houses will 


see to it that the school-houses they have 
spared are given to the flames. Strike off thi 
qualification, let them vote at any rate, and 
these wicked people who are burning their 
school-houses will cease to burn their school- 
houses; they will then join in building school- 
houses for thei ir instruction. 

1 have heard a great deal said, and it has 
been hinted at in the Senate, that we ought to 
address ourselves to restricting suffrage in thi 
country instead extending it. IL hold that 
doctrine to be at war with the fundamental 
ideas upon which this Government rests. It 
is an aristocratic, undemocratic doctrine that 
ought to be scouted from the legislative halls | 
of America. I have no sympathy with it. I 
say, and I am ready to maintain it anywhere, 
that the extension of the suffrage in this coun- 
try has tended to extend education and liberal 
legisiation, and to develop the moral, intellec 
tual, and physical resources of America. Yes, 
sir, the extension of suffrage to the poor, to 
he toiling men of the country, has lifted them 
up, inspired them with hope, and developed 
everything that builds up a Christrian, demo- 
eratic Commonwealth. I thank the Senator 
from New Jersey for maintaining this doctrine 


as he has done, 80 ably and so cle arly. It is 
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'and corrupting influences, have been freely 


the doctrine of progre ssive Christian states- } 


manship. 

‘The Senator from Connecticut has great def: 
erence to the opinion of his State, as he ought 
to have. I havea reasonable deference to the 
opinions of the people of my State, but I will 
say to my friend from Connecticut, that I think 
the constitutional provisions to which he refers 
were born about a dozen years ago in those 
States. The States of Massachusetts and Con- 
necticut were not harmed by the ignorance of 
the people; perhaps in no States were the 
mass of the voters better educated than in 
those States; we could have absorbed all the 
ignorance we had without any great harm to 
our institutions. 
provision was put into the constitution of my 
State by my political associates and friends, 
by the men who sent me to the Senate, but I | 
thought then they were mistaken. ‘They put 
another provision int Oo the constit: ition, and | 
that was that a man should be required to re- 
main two years in the State after he was nat- 
uralized betore he could vote. I openly op- 
yosed it. I received denunciations for it; but 
| told them they would get it out of the con- 
stitution as soon as possible, and it came out 
of the constitution as soon as the standard of 
rebellion was raised and our people, foreign- 
born as well as native-born, thronged around 





Sir, I behieve in the right of suffrage for my 
country. I believe in it far more for the — 
ignorant man. I believe that he is more of 
man when he has it, and that he will use it in | 
the future as he has in the past gene rally for 
the elevation and eee ction of the poor and 
lowly and dependent. No loyal man who has 
the right of eg shall ever have it taken 
away or abridged by me unless for crime. No | 
poor laboring man shall ever accuse me before 
the bar of man or of God of voting against 
giving him the same right that I possess to go 


The Senator from Connecticut asked me if I 
would vote for a man to come into the Senate | 
who could not read and write, or to go on to the 
bench of the Supreme Court. Certainly I would | 
not. Then he asked this question: would you 
raise a tribunal composed of men who could not 

read and write, that should pass upon the acts 
of the Sen: ate and of the judicial tribunals of 
the country? I hope the Senator does not mean | 
to restrict the right of suffrage only to the few | 


to the ballot-box. {| 


That reading and writing || 


| of the 


| Sir, [Mr. Anruoyy in the chair, ] in your State 
| up to a very late period this property qualifica- 


| frage, although misused often and abused, has 
the banner of the country. 1} 
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the Aeniades 13 of the Sansom C ourt bend the 
action of the Senate. He certainly could not 
1 would not vote for a man to 
come into this Senate who could not read and 

write, but | freely invite every man in this | 
country, whether he can read and write or not, 
to pass judgment upon the acts of the Senate, 
upon the words of Senators, and I believe that 
the judgment of the masses of the country will 
be gene rally correct. 

It has been more than hinted that the people 
are growing more corrupt. Sir, I do not be- 
lieve it. I believe the history of the world can | 
furnish no such example of fidelity to country, | 
liberty, and justice as has been furnished by 
the great mass of the people of this country 
during the last four months. The whole power 
and patronage of this Government, its corrupt 





mean that. 


used, dishonorably used, all over the country, 
to purchase, seduce, corrupt the masses of the 
the people, and the people have emphatically | 
spurne d these bribes. ‘The 2 have shown to the | 
world that they cannot be bought nor sold nor || 
corrupted by such influences. There area few | 
corrupt men who may be bought or sold; but 
the masses of the people of this country are 
increasing in intelligence, are increasing in vir- 
tue, and they vote more intelligently every year 
of their lives. ‘he country to-day is safer in 
the hands of the masses of the people than it 
was in the beginning of the eentury, when we 
had restrictions, when we required men tohold | 
property in order to vote. Sir, I believe that | 
the men who made the Constitution of the Uni- 
ted States, who made the constitutions of the | 
several States, so made the c onstitutions of the | 
several States that a majority of the men who 
fought the battles of the Revolution could not 
vote and did not vote.» I believe if you were | 
to bring back the laws that existed in 1789 | 
that a majority of the men who fought the bat- 
tles of their country in this rebellion could not | 
vote. . The States required property qualifica- 
tions so largethat | doubt whether the majority 
soldiers who fought the battles of the 
rebellion would have property enough to vote 
under the earlier constitutions of the States. 


tion existed. These restrictions upon suffrage 
have been brushed away by the people them- 
selves, and the cause of liberty, ealen human- 
ity, has been promoted by 50 doing. 

| believe, Mr. President, we can educate these 
freedmen better by giving them the right of suf- 
frage than we can if we keep them a lowly, de- 
graded, and dependent class. We have applied 
this principle to the men who have come into 
the country from abroad. Suppose we had 
refused the right of voting to the Englishman, | 
the Irishman, the German, and other emigrants || 
to this country, they would have been nothing |) 
but the hewers of wood and drawers of water | 
to this people. Giving them the right of suf- 


advanced their condition and the development | 
of the country. lam ready to apply the princi- 
ple and accept the consequence of manhood 
suffrage. Christian democracy bids us lift the 
lowly up, and we shall find it safe to be just. 

It has been hinted here by my friend from 
Connecticut that these enfranchised men may 
not always vote as we think they should vote. 
He reminds me that I have said they know 
their friends. Amid all the trials aad dark- 


ness and outrage of the last seven years they || 
| knew the old flag; they knewthe boys in blue, || 


they knew ihe men who were fighting for the 
country and liberty; they revered the name 
of Abraham Lincoln, their emancipator, next 
to the God that made them ; they were always 
for their country; they prayed for it, they 
fought for it, and they will stand by it in the 
the tuture as in the past. 

The Senator says they may be kindly treated 
and may be won by kind words and deeds. 
Sir, Lhope they will be kindly treated. One 
of the chief reasons why I am for suffrage for 
them is that they may be kindly treated. ‘What || 


who are capable of passing intelligently upon || do we witness to-day? In the State of Texas | 
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| them. 


| mesday the spectacle was witnessed of t r 
| Democracy of the third ward of Boston goig 4 
| up to the ballot-boxes, their candidate a neg : 


| health of their wives and children. Then 


else. [Laughter.] I do not think the Sen! of 


__ December 13, 
it is said that nearly two ate and free, 
have been murdered since the close of the », 
lion. lam told by General Ha milton } 
has know ledge of hundred “is Of the m. Ne 
nine are known to have been murdered’j, Rs 
State of Georgia, and deus that numb San : 
believed to have been. Who has beep 
victed, who has been punished for these } ' 
dreds of murders, and for these terrible em... 
ties and outrages that have been perpetra: 
upon them? Nobody. ‘Two men were 
tenced to death in the State of Geor: gia ay 
ago last spring for murdering an old wos, 
over sixty years of age, shooting | her dowy teas 
then beating her brains out with stones. a 
the President of the United States pardoy 
Where are the others? Phil, Shot 
dan says it is folly to think of trying a y} 
man for the murder of a freedman jn his 
partment. What white man has been { 
convicted, and executed for these hundy 
ay, thousands of murders that have taken » ts 
in the old slave-holding States? 


c 


None, 

We want to change all this. I want 4 
ballot in the hands of these men so that thoi 
lives, their homes, their school-houses, thes: 
churehes, their wives, and their children yj 
besafe. If, when these men have got the pow "i 
in their hands to protect t hemselves, the whit 
men will give them their rights, build th 
school-houses, instructthem, employ them 
honestly with them, protect the brutal, 
ant, cross-road, bar-room rowdies that inf 
portions of the country, | say if they wil 
justice, God will bless them for am . 
the black man votes tor the men who ar 
and humane, [ shall not upbraid him. | 
not believe the negro isto be any party’s «| 
if you put the ballot in his hands. | want: 
vall the attention of my Democratic friends 
especially to that point. 

Our Democratic triends in Massachuss 
have been sneering at me for years fora 
cating the emancipation of the negro and fir 


| his enfranchisement and elevation. What 


we now witness? ‘This autumn, in the c 
of Boston and Charlestown, two black 
were elected to the Legislature. One of th 
was an educated soldier, a lieutenant 
Army, whose leg had been shot off in a bat 
in South Carolina. He was elected in Bos 
The other gentleman was a lawyer of § 
standing, a man of capacity and character 
the city of Charlestown, residing right u 
the shadow of Bunker Hill. Last Monday 
there was an election for mayor, aldermen, 
and common councilmen in the city of Bos 
In the third ward the colored men thought they 
ought to have one of the councilors, and 
the Republican nominating convention t 
did not get what they wanted. A col 

was taken up at once by the ee. par 
and put upon their ticket. The black candi 
date on their ticket ran ahead of any on 


| their other candidates. One of the Lepublicans 


The lowest on the Republican 


ran behind. 
ticket received four hundred and ninety: 
votes ; the highest on the Democratic ticket,4 
black man, Mr. Brown, received four hunires : 
and ninety-four votes, so there was no ch 


Another election was ordered, and on \e j 


and the Republicans going up to the! ball 


| boxes, their candidate a white man, and We 


know to-day who won. [Laughter.| — , 4 
Senators, give the negro the right of sul 
frage in this District, and before a year Per 


/ round you will see Mayor Wallach and al F 


1 
we 

ne 

neu 


men and common councilmen attending ' 

schools, making speeches to them at tel! 
meetings. You will see these men, who vote 
that they should not have the right to vo 


tne 


running after them and inquiring after ! 


le 
ay 


negroes will then be just as sweet as any* 


from Kentucky [ Mr. Davis] will be exam! nul 
their pelvis or shins, or making speeches 4 . 
the formation of their lips or the angle oft 
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L360. 


je on the floor of the Senate. You 


» see the Democracy, with the keen 

st always distinguishes that party, on 
7 after the votes of these black men, 

-:] and if they treat them better than 

:blieans do they will probably get their 
an ith ype they will. 


‘nt it will be just so down in these rebel 
. Give the negroes of Virginia the right 

e, and you will find Wise and Letcher 

-a whole tribe of the secessionists under- 
to prove that from the landing at James- 
own in 1620 the first families of the Old 
1) ,minion have always been the champions and 
1. enecial friends of the negroes of Old Vir- 
‘and that there is a great deal of kindred 


a, 


yewoon them, [laughter;] that they are re- 
le brethren; that the same red blood | 


rses in the veins of many of them. They 
wil] establish all these things, perhaps by afhi- 
vits. [Laughter.] And I say to you, sir, 
y will have a good opportunity to get a 
i many of their votes, for in these respects 
ve the advantage of us poor Republicans. 


tev De 


You will find that the school-houses will | 


spring up. No Representative will come from 
Virvinia and boast that he has nota newspaper 
in his district after that. The cause of educa- 
tion, the cause of liberty will be advanced 
rywhere by it. If these black men, whose 
its Ladvoeate here to-day, whose rights I 
. advocated for thirty years, and mean to 
advocate no matter how they vote, shall here- 

ter be better treated, their rights better se- 
| by those who went into the rebellion to 





establish slavery forever, those who opposed 
eir entranchisement, I shall be content. The 
creat thing in this world is not to run after 
yotes. Iam ready to do my part of that work, 


and | think I have done my full share of it. 


[he thing is to establish just, humane, and | 


equal laws, laws that shall recognize the rights 
f all classes and conditions of men, and give 


the 
walks His green earth the right to make of 
self all that his Creator intended for him. 
hen we have established these rights in law, 
when we have put them in execution, the great 
work will have been done; and these people, 
crow in education and intelligence, as 
heir rights are permanently secured, I have 
not a doubt will divide like other men among 
political parties, and will follow their own in- 
ions, their own wishes and interests; and 
hat is what all right-minded men desire they 
should do. 
Mr. HENDRICKS. I did not intend to say 
ao word on this bill, and shall not now occupy 


a 1 


the attention of the Senate more than a mo- 
ment or two. 

| always listen to the Senator from Pennsy]l- 
Vania with interest and instruction, but I am 
not able to agree with him upon the construc- 
tion which he has given to the amendment pro- 
posed by the Senator from Connecticut. I feel 
‘to be my duty to support that amendment, 
at not upon the construction given by the Sen- 
atorfrom Pennsylvania. The amendment pro- 
vides that ‘‘no person who has not heretofore 
voted in this District shall be permitted to vote 
uuless he shall be able at the time of offering 
to vote to read and also to write his own name.”’ 
I think a fair construction of that amendment 
is that the voter shall be required to be able 


y 


as they 


clinal 


l 
} 
} 
{ 


e — to read, and in addition to that, to 


Write his Own name; and with that construc- 


n of the amendment I propose to vote for 
it, as | said yesterday, not because I am in 
‘vor, as a general proposition, of an intelli- 
gence qualification for the right to vote, but 
»ecause, in this particular instance, I think it 
“) 0 proper to prescribe it. 

cannot speak for other sections of the coun- 


‘ 


= ‘Ty, but for the Northwest I think I am justi- 


4 10 saying that there is a great deal of intel- 
“gence found among men who are not able to 
read. They do not acquire their information 
tom books, but from intercourse one with an- 


rPulation is made up of men coming from the 
New 


In that part of the United States our | 


noorest man that breathes God's air or |} 
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| central portions of the country, and also per- 


| ple meet in the same neighborhoods. 


sons from the southern States. These peo- 
hey 
have intercourse with each other, and the one 
communicates to the other what he knows. 
They attend the popular meetings; they hear 
the political questions of the day discussed ; 
they are called upon the juries, and they hear 


| the law discussed both by the attorneys and by 
i! the court, and in the course of a generation 


many men who are not able to read and write 
become very intelligent men and entirely com- 
petent to the exercise of political power. I 
have addressed, in the course of my profes- 
sional life, very many men as jurors, who were 
excellent jurors indeed, who were not able to 
read. Perhaps gentlemen from other sections 
of the country are not able to understand ex- 
actly how this may be. I attribute it to the 
fact that our population is made up of citizens 


|| coming from every part of the country, and in 
|} their intercourse they communicate to one an- 


| has become 


other the peculiar information of each, and 
because also of the popular institutions which 
prevail, calling the people together in public 
assemblies and hearing the great questions of 
the day discussed, and the popular character 
of our courts in which the laws of the land are 
freely discussed. 

But, sir, does that state of fact at all apply 
to the colored people? ‘ They have had none 


of these opportunities of obtaining intelligence | 


which I have mentioned. ‘They have beenina 
state of servitude. They have never mingled 
with citizens of other sections of the country, 
and thereby acquired information. They have 
never been called into the courts to hear the 
laws and institutions of the country discussed. 
They have never attended the popular meetings 
and there heard discussed the institutions and 
policy of the land. They have had none of the 
means of information which has made intelli- 
gent men out of many in the Northwest who 
are not able to read and write. 

The Senator from Pennsylvania will hardly 
say that intelligence acquired in some way or 
other is not important to the citizen. He cer- 
tainly is not prepared to question that which 
almost an axiom with us, that our 
institutions rest upon the virtue and the intel- 
ligence of the people. Has that been a mis- 


| take all the while, or in fact do our institutions 


rest upon public virtue and public intelligence? 
If so, I submit to Senators whether the slave 


| coming from the farm, who has never heard 


the Constitution of his country either read or | 


discussed, who has no knowledge whatever, 
and has had no opportunity of acquiring knowl- 
edge of the laws of the country, of the policy 
proposed, of the policy that has governed us 
in the past, or that is proposed for the future, 
is competent to exercise political power in this 
country? Tor many oflices it is only important 
to know the character of the candidate. For 
merely administrative or executive offices it is 
enough for us to know that the man we vote 
for is an honest man and a man of ordinary 
intelligence, because the discharge of the du- 
ties of his office has no influence upon the po- 
litical policy of the country; but when we com: 
to vote for the legislator or any executive ofli- 
eer who has any influence upon the legislation 
of the country, is it then only important that 
we should knowthe man? Is it not important, 
then, that we shall comprehend the policy that 
he is to advocate and carry out as a legislator? 
Then intelligence becomes important, not only 
to know the particular candidate, his qualities, 
whether he has intelligence and honesty and 
fitness for the office, but it becomes important 
that we shall know the policy and system of 
laws which he will favor; and I subinit whether 
the negroes coming from the plantation have 
that sort of information or have had the oppor- 
tunity to acquire that sort of information in 
any way. 

Mr. President, the objection has been made 
to this bill that it proposes an ex post facto pun- 
ishment. I thought the objection made by the 
Senator from Pennsylvania was well made, and 


4 England States, men coming from the || I think the Senator from New Jersey did not |' 
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meet it. It is not enough to say that the right 


to vote is a conventional and not a natural 
right, it is the result of the social organi 
zation. Suppose it be a conventional right ; 
l know 
that the right of voting is regulated by law, yet 
when men 1 


that it 


but it seems to me it goes back of that. 


euter into the social compact as 


equals and agree to a form of government and 


| that the power shall rest with the people, is it 
| not a natural right after they have made such a 


compact that their equality shall not be dis- 
turbed. But suppose it to beac mventional right, 
and a conventional right is taken away from a 


man because he has committed a crime. is not 


| that apunishment? It has so been considered. 
Chis is not a new question. In the reign of 
George LIL an act of Parliament taking away 





| sixty-eight men had 


the right to vote was regamled as a bill of at- 
tainder, a bill of punishment. Upon that sub- 
ject I will read from Woodeson’s Lectures, vol- 
ume one, lecture forty-one : 

“Thus in the case of New Shoreham sixty-eight 
electors for that borough by name are disqualified 
to vote for members of Parliament. Such incapacity 


| was part of Che pusmamnent provided by the general 


law against bribery. The operation, therefore, of 
this legislative sentence was to preclude the neces 
sity of formal convictions against each individual, 
their guilt being thought sufliciently apparent. 

“It must be admitted that in all penal statutes 
passed exc post facto, except where the innovation 
mollifies the rigor of the criminal code, justice wears 
her sternest aspect. Moral conscience and human 
frailty have no longer the additional guidance of the 
law.” 

There, sir, an act of Parliament Which took 
away from sixty-eight men the right to vote 
for a member of Parliament because those 
committed the crime 
of bribery at an election was regarded as a 
bill of pains and penalties, regarded 
this writer, regarded so by Parliament itself, 
regarded so by the courts. 

Mr. DOOLITTLE. If the honorable Sena- 
tor from Indiana will allow me, I desire to call 
his attention to a section of the statute passed 


so by 


| by Congress punishing treason. 


"Mr. HENDRICKS. Certainly. 

Mr. DOOLITTLE. One part of the pun 
ishment is described in the third section : 

“And be it further enacted, That every person guilty 
of cither of the offenses deseribed in this act shall be 
forever incapable and disqualified to hold any office 
under the United States.” 

This is the act of 1862 ‘‘to suppress insur- 
rection, to punish treason and rebellion, and 
for other purposes ;’’ so that the disqualification 
to hold office was a part of the punishment for 
the crime of treason atand after the pas- 
sage of the act. 


Mr. HENDRICKS. 


The act of Parliament 


to which I refer, isthe fifty-fifth chapter of the 


| marshal within sixty days aft 


| thereof.’ 


will ask Senators 
for this,proposition whether cit 
izenship is a natural right. It is very clear 
that it is The man who comes from a 
foreign land into our country is not, by virtue 
of any natural right, a citizen. He becomesa 
citizen because our political community agree 


second of George [Il. | 
who apologize 


not. 


toit. The right of citizenship is a conven 
3 hal» : stn Slates cs tin 
tional right; yet as a punishment, in direct 


terms, for crime, Congress has said the right 
of citizeuship shall ] l refer to 
the act passed in 1865 punishing desertion. It 
a al a 
is on the same lineof thought suggested | y the 
Senator from Wisconsin: 


ye taken away. 


“That, in addition to the other lawful penalties of 
the crime of dezertion from the military or naval ser- 
vice, all persons who have deserted the military or 
naval servico of the United States who shall not re- 
turn tosaid service or report themselves to a provost 
er the proclamation 
hereinafter mentioned shall be deemed and taken 
to have voluntarily relinquished and forfeited their 
rights of citizenship and their rights to become citi- 


zens: and such deserters shall be forever incapable 
of holding any office of trust or profit under tho 
United States, or of exercising any rights of citizens 


, 


Expressly as a punishment. It is not, ces 





tainly, and no lawyer will say it is, important 
by what term this is known. ‘The question is, 
is the proposition a punishment for an act done? 


I suppose in all the States disfranchisement is 
found as one of the punishments. I will read 
from oue section of the laws of Indiana, with 
which I am more familiar than with the laws 


hw 
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of other States. Asa vert of the sualdhaneen 
for larceny, it is 3 provide ‘d that upon conviction 
thereof f the party 


‘Shall be fined not exceeding double the value of 
the goods stolen, be imprisoned in the State prison 
not less than two nor more than fourteen years, and 
be disfranchised and rendered incapable of holding 
any office of 
period,” 

I suppose similar legislation is found in the 
other States. I have not taken the trouble to 
examine. Then, sir, a proposition to take 
away the right of voting from sixty-eight men 





by an act of Parliament because of an offense 
committed before that time was regarded as a 
bill of attainder, a bill of pains and penalties. 


The act of Congress to which I h: ave r ferred, 
the act of Congress to which the Senator from 


Wisconsin has refefred, applies in express terins 


trust or profit for any determinate | 


to the stripping of the citizen of his citizenship | 


a8 2 punishment for a crime, and the laws of 
the do the In this bill we propose 
to take away from men the right to vote which 
they now enjoy under existing laws because 
of Ae committed before this time. Can 
that be when the Constitution prohibits 
the enactment of an ex post facto law? 

Upon the general proposition, I have but 
very little to say in regard to this bill. I will 
not vote for it. 
District, | hold that I oceupy the same rela- 
tion to them that I would to the people of the 
State of Indiana were Ia member of the Legis- 
lature of hat State. The people of the Dis- 
trict | understand to be my constituency in 
passing laws that are to govern them and them 


State Same. 


lone 


only. By a very large vote, almost unanimous, 
they have declared that they want no such 
law as this. If I were a representative in the 


Legislature of Indiana, and all the people of 


the State of Indiana at a popular election, 
except thirty-five, were to say to me not to 
vote for a bill, would I dare to vote for it? 
Would any Senator in his State Legislature, 
being in icted by all the people except thirty- 
five to vote against a measure, dare to vote for 
it? | think every Senator will say he would 


not, that he would regard so strong an expres- 


sion of the popular desire as controlling his 
conduct, Then, sir, when we legislate for the 
people of this District, enacting a law not 
uflecting our constituencies at home at all, 


but only affecting the people of this District, 
why have they not the right to instruct us? 
If Ml the people desire that a law shall not 
be passed, why will we not respect that in- 
struction? [ cannot understand that Congress 
being clothed with the legislative power for 
this District hasthe power to disregard the de- 
sires of the people. Are laws not to be made 
agrecable to the people that are to obey them? 
Is not that a general prmciple of popular gov- 
ernment? But because these people in the 
District do not elect us, because we are not 
dependent upon their for our offices, 
have we a right to disregard their wishes? In 
regard to the people of Indiana, when the law 
affects them I should obey their wish; and 
when | come to vote upon a bill that affects 
only the people of the District, it seems to me, 
for the purposes of that bill, they are my 
constit > ney and I must respect their will. 

Mr. LANE. Mr. President, 
of the debate, when the Senate are exceeding! y 
anxious to vote, in which anxiety 1 cert: uinly 
participate, I shall content myself rather with 
stating my positions upon the question than 
arguing or giving reasons for them. It is ne- 
cessary, perhaps, in order that my position 
may be fully understood, that I state very 
briefly how I shall vote, and still more briefly 
the reasons for that vote. 


votes 


i understand, first, that all the just powers | 


‘ample over the whole subject. 
In regard to the people of this || 


govesanl’ in this District, that they are citizens 
by virtue of the civil rights bill, by virtue of 
the constitutional amendment, from the fact 
that they are native, born to the manor. I, 
then, shall vote for this proposition without 
any qualification or restrictions. 

I do not feel with my distinguished colleague 
that I am simply the representative of the peo- 
ple of the District. I read in the Constitution 
of the United States that Congress shall have 
exclusive legislative jurisdiction over the ten 
miles square to be ceded to the United States 
for the purposes of a General Government. In 
my vote here to-day | am equally the repre- 


sentative of the whole people of the United | 


States as [ am the representative of the people 
of this District. If we are alone the represen- 
tatives of the people of the District, why are 
we not alone elected by the pe ople of the Dis- 
trict This & great question in which the 
whole people interested, every voter in 
Indiana precisely as mu: h as every resident in 
the District of Columbia. Our power to legis- 
late is full and plenary over all subjects of 
legislation. Then the only question is, whether 
the right of suffrage is a proper subject of legis- 
lation? If our power is complete and 
I believe that 


are 


SO, 


no man will doubt the constitutional power of | 


Congress to legislate upon all subjects proper 
to be legislated upon, and that the right of 
suffrage is one of the subjects most peculiarly 
within our legislative jurisdiction. 

But we are told that we should not force this 
measure upon an unwilling constituency, tak- 


ing it for granted that the people of this Dis- | 


trict upon this subject are alone our constitu- 
ents, that we should not force it upon them, 
beeause they, the citizens of this District, by a 
deliberate vote, have determined that they do 
not desire any such thing. Who has determined 
it?) Who ordered this election, and who voted 
at this election? Your mayor and common 
council, without any authority of law what- 
ever, ordered an clection inthe District to 
determine upon a question over which they 
had no possible jurisdiction. They derive all 
their power to legislate from the acts of Con- 
gress. They have an act of incorporation 
allowing them to do certain things and to legis- 
late upon certain subjects ; 
authority of your mayor and common council 


to order an election to instruct the people’s 
representatives as to the legislation in this 
District? Where is any such authority? The 


|| whole election was unauthorized and a volun- 


at this stage 


| toil 


of government derive their authority from the |! 


consent of the governed. Here is a proposi- 
tion to confer, tirst, the right of suffrage upon 
the colored people of this District without qual- 
ification. An amendment proposes to conter 
that same right with certain qualifications. I 
shall vote to confer the right upon the colored 
people of the District without regard to quali- 
ticatjons, recognizing simply that they are the 


i| voter? Loyalty first, and intelligence secondly. || zeus of W ashington against the emancip 


tary act upon the nart of the people of this | 


District, and was so regarded by very many 
of the most loyal residents of the District, 
Such was their understanding of this election 
and its invalidity that they refused to attend 
the polls; and hence it is that you have only 
thirty-five votes in favor of this proposition. 
But by your tegistation you have made the 
colored pe ople of this District citizens. The 
question now is, whether you shall enfranchise 
them. The men who have oppressed them, 
who have grown rich upon their unrequited 
for two hundred years, meet in solemn 
conclave and resolve that the colored man, a 
freeman and citizen as he is, shall not be per- 
mitted to vote! If you wish a vote, pass an 
act of Congress and let all vote, the colored as 
well as the white, and then there may be some 
validity and some authority in your election. 
So much for the instructions that we have 
received upon this subject. 

I shall vote to enfranchise the colored resi- 
dents of this District because I believe it is right, 
just, and proper, because I believe it is in 
accordance with those two grand central truths 
around which cluster every hope for redeemed 
humanity, the common fatherhood of God above 
us and the brotherhood of universal mankind. 
i go to the original principle and right of the 
question, and hence I shall vote to enfranchise 
the colored people of this District. 

But gentlemen tell us they are not qualified 
to vote. What are the two constituent elements 
which should enter into the character of a good 


but where is the | 
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| degradation and servitude, is e qui ally a hed ; 


| who have had the advantages of free institutions 
| and of the means of 
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These are the only ewo'dliennine: which aes 
organises into the constitution of ag : of the § 
/oter—patriotism and intelligence e—in or oe m jeague | 


exercise appropriately the right of iffrag ; B® flashed 
lirst » as to loyalty, how does it sts snd in t this Dis q 
trict? nonemmnnse numbers, the colore: I poy 
lation have furnished more soldiers to the 4 m é s sl 
of the Republic than the white resident a act emi 
District. The report of yoar Provest Ma Bm Vou 
Generalshowsit. Their patriotism is un lisput B rivet Ch 
Their color, a badge as it is of o; ppressi te ad f thest 





“= 


al 


known and read of all men of loyalty and 4 of the p 
votion to the Government under which we ] . ® them it 
Their loyalty has been tested everywhere ® that, al 
the battle- field and in administering kin diy tr emancl] 
your prisoners. ‘They were and have | * een acr 
loyal element. They have turned ox: , me this nat 
to defend the country. Withont any attack B and the 
upon the people o aon ee 








f the District, the rer 
of the provost mi arshal’ s office show that } 






at least, in proportion to numbers, they hia press tt 
given more soldiers to the Army than have : jon OF 
patriotie white residents of the District. ‘Tha a mt 
we have the first element—loyalty. 

Now, secondly, as to their intelligence, mr aud give 
distinguished colleague from Indiana says th: | 
although opposed to this test of inte Siene vs me Wt 
applied to white men, yet, under the pei alia eee 
circumstances of the case, he is in favor of ser : 
applying it to colored men. For the last ty» _ ne 
hundred years it has been impossible for these ee 
poor slaves to educate themselves. Under — peiepeg 
the laws of many of the States it has | been a righ to 
penal offense to teach them their letters, a: nd a “4 
to read the Gospel of eternal truth and to te: . sll he 
them to read it has been a penitentiary offense, Sie 
‘These poor people have hitherto had no oppor preinte 
tunity of education, no opportunity of learning: . a : no 
and because they cannot read and write now rt o d 
they are to be disfranchised, while white m . 


education are to he per 





mitted to vote in ignorance, the result of their ‘tad 

own want of attention, perhaps, or want of aah 
| disposition. It is not proper to apply th: ne 
| to the white man who cannot read, oak: pba. 


gether proper to apply it to the colored mar 
who has had no possible opportunity to lear 
to read! I think the ballot itself is worth all 
the schools and all the schoolmasters to edu: 
cate voters to enable them to vote intelligent) 

You have freed by your legislation a and by 
your constitutional amendment four and « halt 
million slaves; you have made them citizens, 
free before the law, free before the Constitution B as the 
as it soon will be declared. Now, sir, ont i wildecns 
two things is true: you must either give th 





lion 


rebe 


a 
PS 





4 them to 

| colored people the right to protect themselves, ® tional a 
or you must take upon yourselves for all t evi 5 inf 
to come the duty of their protection, for | hey sedition 
cannot be abandoned. They must be enabled ey per 
to protectthemselves oryou must protect and by 1 
If you protect them, you must continue in op pe in these 


ation your charitable associations, your I'ree » amendm 


men’s Bureau, your civil rights bill, and all B determi 
that system of legislation, or you may abandon States. j 

| them the very moment you permit them to vote. other m 
Then they are self- protecting, sel{-sustaiming. To asse 
I vote therefore to confer this ballot upon the levolves 
colored people here becanse of our duty to pr power t 

| tect them, and because it is cheaper an Sto resur 
| every sense better to give them self-protect ia bof Con, 
‘| than to extend to them the protection of t & Cabinet 
Government. So much in reference to that. to restoy 
Now, in reference to their intelligenc ie we ition 
find that in the District of Columbia the colore¢ Genth 


‘eople subscribe, pay for, and read over! same p 
peo} pay Pp 


thousand daily newspapers. We find thatthe rey e Slate, 
have seven thous: nal colored children in their stand it 
own schools. We find thatthey have relig! r on, mo her rj 
benevolent, and philanthropic associations *"* tion; sh 
tained alone by the colored people of the Dis pleases 
trict. That would argue, to my mind, 4 ee , called y 
of intelligence far from dangerous to the pub tional a 
liberty of the country. 7 hood su 
Bat my distinguished colleague would bn it, Tat 
force this right of suffrage upon an unwillilé ana o 
people. Do you not remember that the | ue” may not 
protest was urged by these same resident ¢! imate 
ation die 


























vould I 
unwilll! 
the sane 
ident eu ; 
yncipation 


> oS 


laves in this District? Would my col- 
all that glorious act, that act which 
a sunburst of liberty in the dark- 


1 like 
af our legislation upon the subje ct of 
saan slavery in this District and under the 

4 ' sce 

: w of the ¢ ‘apitol ? Would he recall that 


ncipating the slaves 


@manu 


in the District? 

} any man recall it? Would he again 
heh sins of slave ry upon the freed limbs 
emane ips ated sli ives? And yet that 
asse .d over the earnest remonstrance 
le of the District. When we placed 
Army they remonstrated a, 


Was p 
( peo} 
in the 


gainst the general proclamation of 


gvainst 


n 
ih 





pauon. 
. » pathway ‘of the onward march of 
en yn to the redemption of the nation 
i the supremacy of free institutions from 
ae ning of the rebellion to the present 

What act of ours calculated fs sup- 
the rebellion has yet met the approba- 
‘the white residents of the District of 
Columbia? Not one single one. 


f» President, I shall vote to enfranchise 
ethe right of suffrage to the colored 
of this District. But gentlemen ask 

‘| would force negro suffrage upon the 
States lately in rebellion. I understand that 
Constitution of the United States 


cht of suffrage is left to be regulated by 
nective States as they see fit. Those 
loval States that have never forfeited their 
right to participate in the Government of the 
have to-day full control over that 
ubject. Whenever the rebel States 
ll be remitted to their rights under the Con- 
stitution and ,permitted to participate in the 
of the country, when their rela- 
to the Federal Government shall be fully 
ed, the regulation of the right of suffrage 
ertain to them; but they never can be 
remitted to those rights except upon the terms 
i at the time that the Congress of the 

1 States shall permit - m. We have 

sed to them the constitut tional amend- 
One reason why I vot ry for that amend- 


country 





vernment 


reaetor 


was that I suppose d that in order to 

in their political power in the country they 

emselves, when remitted to their constitu- 
ual relations, would permit the colored 


| le to vote. 
I yet believe that will be the operation of the 
nstitutional amendment. But suppose they 
reject it, what then? We have held up to the 


rebellious States the constitutional amendment | 


the brazen serpent was held up in the 
lderness to the children of Israel. We tell 
them to look approvingly upon the constitu- 
nal amendment and be healed from all the 
evils ‘ inflic ted by the fiery serpents of treason, 
nn, and rebellion, 
y perish in their sins and in the wilderness, 
> sud by my vote shall never get representation 
in these Halls. When they 

amendme nt giving to mg the full power to 
termine the right of suffrage in their own 
tes, it will be necessary perhaps to resort to 
r means. What are those other means? 
assert all the constitutional power which 
ves upon Congress. We alone have the 
power to restore, to reconstruct, to re vivify, 
‘9 resurrect ; and without the almighty power 
Vongress neither the President nor the 
‘et nor any earthly authority has a right 
store these rebellious States to their con- 

/ ti mal relations to the United States. 
» \entemen ask me how d would vote if the 
» “"e proposition were pending in my own 
I have only to say this: as I under- 
p “and it the State of Indiana has forfeited none 
mm). ver rights of State sovereignty by any rebel- 
~ she has a right to fix this matter as she 
ases within her own limits; but if I were 
upon in my State to vote for a constitu- 
ul amendment in favor of universal man- 
‘ suffrage I should unhesitatingly vote for 


Othe 


They have thrown themselves 


> 


shall reject that | 


If they look not, then | 


| chise. 


| value; 


oo | should unhesit: atingly vote for it in In- 

~“'a Or anywhere else. The right to vote 
hot be strictly a n: atural right, but it is so | 
mately connected with the right of self- 


def Ns 
ense and self: preservation that it is hard to 


| 
| 
| 
} 
| 
j 
| 
; 


| the 


distinguish where the one begins and the other 


ends. So far I am clear, *‘ sufficient unto the 
day is the evil thereof;’’ to-day | vote to en- 


franchise the c olore -d pe op le in the District of 
Columbia. do it proudly. I believe the peo- 
ple demand it. I have never dodged the issue. 
| have been ready to vote for it for the last six 
years, | am ready to vote for it now, and I give 
this vote with more pride and as much pleasure 
as I have given any vote in this body. 


Mr. SU MNER. Mr. President, [ have al- 
ready voted against the eet em m to strike 
the word ** male’’ out of the bill, and I shall now 
vote against the pe nding proposition to fix an 
educational test. In each case I am governed 
by the same conside ‘ration. 


In voting against striking the word ‘‘ male”’ 
f the bill, I did not intend to express any 
opinion on the que —_ which has at last found 
its way into the Senate Chamber, wh 
women shall be invested with the elective fran- 
That question I leave untouched, con 
that it is obvious! 


out ol 


ether 


tenting myself with saying, sly 
the great question of the future, which will be 
easily settled, whenever the women in any 
considerable proportion insist that it shall be 
settled. And voting against an educa 
tional test I do not mean to say that under 
certain circumstances such test may not be 
proper. But 1 am against it on the present 
occasion. 


The bill under con 


5O in 


ideration is the enfran- 


chis eme ot of the colored race in the District 

of Columbia. It completes Emancipation by 
Enfranchisement. It entitles all to vote with- 
out distinction of color. The courts, and the 
rail-cars of the District, even the galleries of 


Congress, have been opened to colored per- 
It only remains that the ballot-box be 
opened to them. Such is my sense not only 
of the importance but of the necessity of this 
measure ; it appear to me for 
the establishment of peace, security, and rec- 
onciliation, that I am unwilling that it shall 
»¢ clogged, burdened, or embarrassed by any- 
thing else. IL wish 


sons. 


so essential does 1 


a to vote on this measure 
alone. Therefore, whatevermay be the merits 
of other questions, I shall have no difficulty i 

f othe r qu tions, Shall have no ditheulty in 


putting them aside until this is settled. 
The bill for [Impartial Suffrage in the District 
Columbia concerns directly twenty 
thousand colored persons, W hon n it will lift to 
the adamantine platform of Equal Rights. If it 
were regarded simply in its bearings on the 
District it would be difficult to exaggerate 
but when it is regarded as an example 
to the whole country under the sanction of 
Congress, its value is infinite. It is in the tat- 


ul 


of some 


its 


| ter character that it becomes a pillar of fire to 


illumine the footsteps of millions. What we 
do here will be done in the disorganized States. 
Therefore we must be careful that 
do here is best for the disorganiz« 

If the question could be confined in itsinflu- 
ence to the District, | should have little objec- 
tion to an educational test. I should be glad 
to witness the e xpe riment and be governed by 
result. But the que stion cannot be limited 
to the District. Practically it takes the whole 
country into its sphere. We must, theref 
act for the whole country. This is the exi- 
gency of the present moment. 

Now, to my mind nothing is clearer than 
absolute necessity of the suffrage for all 
colored persons in the disorganized States. It 
will ich if you give it to those who 
read and write; you will not in this way ac 
quire the voting force which you need there for 
the protection of Unionists, whether white or 
black. You will not the new allies 
which are essential to the national canse. As 
you once needed the muskets of the colored 
persons, so now you need their votes ; ond you 
must act now with little reference to theory. 
You are bound by the necessity of the e 
Therefore when I am asked 
frage to women, or when | am ask 
lish an educational standard, I cannot 
present bill simply beca the controlling 
necessity under which we act will not allow it. 


what we 


ore, 


the 


l 
, + ) 
not ve eno 


secure 


ase. 
to open the suf- 
d to estab- 


on the 
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| amendment in the S 


d States. 1 


| 


I By a singular Providence we are now con- |! 


Eufranchisement 
sake of peace, security, and reconcilia- 
, 80 that loyal persons, white or black, may 
be protecte ds and that the Republic may live. 
Here in the District of Columbia we begin the 
real work of reconstraction by whic h the Union 
will be consolidated forever. 

The PRESIDING OFFICER, 
rHony.) The question is on the 
of the Senator from Connecticut 
to the amendment of the C 
District of Columbia. 

YATES. Upon this proposition I have 
agreed to pair off with the Senator from Mary- 
land, [{ Mr. JOHNSON. } If he were present 
would vote ‘‘yea’’ and I ** nay. 

The question being taken by yeas and nays, 
resi ulted—ye as ll, ni Lys 34; as follows: 
_YEAS—Messrs. Anthony, 
little, Fogg, Foster, Hendricks, Nesmith, Patterson, 
Riddle, and Willey—11. 

NAYS—Messrs. Brown, Cattell, Chandler, Con- 
ness, Cowan, Creswell, Davis, Edmunds, Fessenden, 
Frelinghuysen, Grimes, Harris, Henderson, Howard, 
Howe, Kirkwood, Lane, Morgan, Morrill, Nerton, 
Poland, Pomeroy, Ramsey, Ross, Saulsbury, Sher- 
man, Sprague, Stewart, Sumner, Trumbull, Van 
Winkle, Wade, Williams, and Wilson—34. . 

ABSENT Messrs. Cragin, Fowler, Guthrie, John- 
son, McDougall, Nye, and Yates—7. 

So the amendment to the amendment was 
reject d. 

Mr. P OMER( ie 
ing out in the f 
words 


strained to this measure of 
for the 


th 


mn 


(Mr. An- 
amendment 
| Mr. Dixon] 
ommittee on the 


he 


3ucRalew, Dixon, Doo- 


i move to amend by strik 
ifth line of the first ion the 
‘left the District of Columbia to give,”’ 
and insert ** given,’’ so as to make excep 
ion read, ‘‘and excepting persons who may 
have voluntarily given aid and comfort to the 
rebels in the late rebellion.’ 

The PRESIDING OFFICER. The Chair 
advised that the clause which the Senator 
desires to amend has already been agreed 


sect 


the 


is 


as an amendment, and therefore it cannot be 
now amended. 
Mr. POMEROY. Then I shall move my 


senate. We are now act 


ing as in Committee of the Whole. 
Mr. WILSON. Imoveto amend the amend 
ment of the committee by adding two new 


tions: 


And be it further enacted, That it is hereby de 

clared unlawful for any person, directly or indi 

rectly, to promise, offer, or give, or procure, or causo 
to be promised, offered, or given, any money, goods, 
right in action, bribe, present, or reward, or any 
promise, understanding, obligation, or security for 
the payment or deliv ery of any money, goods, right 
in action, bribe, present, or reward, or any other 
valuable thing whatever, to any person with the in- 
tent to influence his vote to be givenat any election 
hereafter to be held within the District of Columbia, 


and every person so offending shall on conviction 
thereof be fined in any sum not exceeding $2,000, or 


imprisoned not exceeding two years, or both, at the 


| discretion of the court. 


And beit further enacted, That any person who shall 
accept, directly or indirectly, any money, goods, right 
in action, bribe, present, or reward, or any promis¢ 
obligation, or security for the payment or delivery of 
any money, goods, right in action, bribe, present, or 
reward, or any other valuable thing whatever to in 
fluence his vote at any election hereafter to be held 
in the District of Columbia, shall on conviction be 
imprisoned not less than one year and be forever dis- 
franchised. 





I will simply say that one of these sections 
makes it unlawful to buy votes and punishes a 
man for attempting to buy them, and the other 
punishes the man who sells his vote. 

HOWARD. I know very little about 
iws relating to the District of Columbia; 
but I cannot imagine that any civilized commn- 
nity could have existed as long as this District 
has without 


4} } 
tne | 


Lae. done some legislation to punish 
bribery at elections; and I will therefore call 
on the honorable chairman of the Committee 
on the District of Columbia to inform the Sen- 


ate as to the necessity of the proposed amend- 
ment. Is there not some law to punish bribery 
at elections in the Distri Columbia that is 
suflicient ? 

Mr. MORRILL. 
on the subject I believe. 
subject is under the law of Maryland existing 
in this District at the time when it came 
under the jurisdiction of Congress. IL think 
is no law on the subject exce pt suc h as 
may be found in the Maryland code at the time 
this District fell under the jurisdiction of Con- 


et of 


There is no uniform law 
All there is on the 











108 


ress, and the rule is not uniform in either of 


the two cities or in the country quarter of the 


District. 

Mr. HOWARD. If that be the ease I hope 
th tht ndime nt will pass. 

the amendment to the amendment was 


rreed to 
- 


Mr. EDMUNDS. I move to amend the first 
section of the amendment reported by the com- 


mittee by striking from the seventh line the 
words ‘*is a citizen thereof,’’ and inserting in 
thereof the words ‘‘shall have been born 


ji. The object of this amendment is to leave 
it not open to dispute what class of persons 
are citizens of the (Tnited States, inasmuch as 
standing law on the subject, the 
decision of the Supreme Court of the United 
States in the ease of Dred Scott, deelares that 
are notand cannot be citizens of the 
United States. I know that the civil rights 
bill declares that they are. I have no doubt 
whatever that they were so without the civil 
rights bill, and that if they were not, the civil 
rights bill clearly and lawfully makes them so; 
but it will be made a question by the persons 
who are authorized to decide in this District 
who are voters and who are not standing upon 
that decision, and I very much fear that with- 
out thisamendment it will be many years, as this 
District is at present organized, before these 
people are allowed to vote if you leave open to 
them the question of who is a citizen and who 
isnot. With that view, governed by the Same 
impulse which has governed us hitherto when 
we have been called upon toact on this subject 9 
I move this amendment. 

Mr. POMEROY. I would suggest to the 
Senator from Vermont that he add the words 
‘or naturalized’’ after the word ** born.”’ 

Mr. EDMUNDS. I accept that. 

Mr. POMEROY. There are a great many 
citizens who were not born here. 

Mr. EDMUNDS. I agree to the modifi- 
cation. Being a native know-nothing myself, 
{laughter,] Il had forgotten our foreign breth- 
ren. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Vermont, as mod- 
ified, is to strike out in line seven of section 
one of the amendment of the committee the 
words ‘is a citizen of,’’ and to insert ** shall 
have been born or naturalized in.’’ 

The amendment to the amendment was 
acres d to. 

Mr. MORRILL. I desire to amend the 
amendment of the committee in line nine of 
It now reads ‘‘ shall have re- 
sided in the said District for the period of one 
year previous to.’ I move to amend by strik- 
ing out ‘*previous to’’ and inserting ‘‘ next 
eS so as to limit the time of resi- 


{ present 


Heegrores 


section one, 


euce to one year next preceding the elec- | 


tion. 
The amendment was agreed to. 


Mr. MORRILL. I move further to amend 
by filling the blank in section seven with the 
words ** Ist of March.”’ 

The motion was agreed to. 

Mr. BUCKALEW. I propose, to change 
the order of the section, to strike out the fifth 
section where it occurs, and place it at the 
end of the amendment. It is the general re- 
pealing clause of all formal acts inconsistent 
with the present, and should be at the end of 
the bill. 

Mr. MORRILL. 
that. 

The PRESIDING OFFICER. That change 
will be made, there being no objection. 

Mr. BUCKALEW. I proposeasmall amend- 
ment at the end of the fourth section by insert- 
ing these words, *‘ next preceding the holding 
of any general or city election in said District.” 
This is the section which directs the court to 
give this act in charge to the grand jury on the 
first day of their session. It ought to be done 
at the session immediately preceding an elee- 
ion. 

The amendment to the amendment was 
agreed to. 


There is no objection to 





Mr. EDMUNDS. I move to amend the 
amendment by adding the following section: 

And he it further enacted, That if any person shall 
knowingly vote at any election or on any question 
without having a lawful right to do so he shall be 
punished by a fine not exeeeding $500, and shall be 
thereafter disqualified to vote. 

| have looked through the penal code of the 
District of Columbia, and I do not find any 
provision for the punishment of illegal voting, 
which is the most common form of a violation 
of the franchise laws; and I am told by a 
gentleman from Maryland, a lawyer in whose 
knowledge and judgment I have great confi- 
dence, that the old Maryland laws in force in 
the District on that subject are exceedingly 
loose and defective, therefore it is that | offer 
this amendment. 

Mr. HENDRICKS. I desire to ask the 
Senator why he adds ‘‘or on any question.”’ 
Is it not quite enough to say ‘‘at any elec- 
tion ?’’ 

Mr. EDMUNDS. It frequently happens 
in most parts of the country that questions 
which are not merely elective questions are 
submitted to the people. Municipal questions, 
a variety of questions, are often submitted to 
the voters of an election precinct in a city, 
town, county, or State, which are not merely 
the selection of persons to fill offices, but 
which are public questions left to the primary 
determination of the people’s will. 


right to do so, it appears to my humble appre- 
hension that he is equally deserving of punish- 
ment. 


Mr. HENDRICKS. 


safe. It is sometimes the case that a vote of 


the people is taken very irregularly on some | 


questions, and I do not know that there ought 
to be a penalty of that kind for such a pro- 


ceeding, and | move to strike out those words. | 
This being | 


The PRESIDING OFFICER. 


| an amendment to an amendment it is not 


| amendable. 


Mr. POMEROY. The Senator from Ver- 


| mont must be aware that there is a registry law 


| in this bill, and no one’s vote can be received | 


/unless his name is on that registry. The 
| crime is committed when aman gets himself 
| registered improperly as well aswhen he votes 


improperly. 

Mr. GRIMES. TIapprehend that the diffi- 
culty originates from the fact that the Senator 
from Vermont imagines that the elections here 
may possibly be of the character of those that 
are held in New England, where ata town 


meeting various questions are presented. Such | 


is not the case anywhere out of New England. 


| both. 


In the other States all that is done by any 
elector at any election is depositing his ballot 
in the box. 
with elections outside of New England, and as 
they are conducted here, the word ‘* elections’’ 
seems more proper than the phraseology used 


by the Senator from Vermont in his amend- | 


ment, 


Mr. EDMUNDS. The amendment includes | 
It meets the point made by my friend | 
| from Iowa, and it goes a step further. 
be possibly that as the law now stands there | 


cannot be any legal mode of submitting a ques- 


| tion to the people of this District. 


Mr. GRIMES. It would be submitted at 
an election, would it not? 

Mr. EDMUNDS. No, sir; it would not be 
submitted at an election. Supposing it to be 
lawful for the common council of this city, if 
that is the style of the government of it, to 
leave it to the people of this District to say 


whether a tax of twenty cents on the dollar of | 


the ratable estate of this District should be 
raised for the purpose of lighting the streets, 
and the common council should submit it to 


Now, if 
in such a case a person should claim and exer- | 
cise the right to participate in the decision of | 
such a question, knowing that he had no legal | 


I do not think that is || 
| any of the statutes of the States for the pun’ 


To all of us who are {familiar | 


It may | 
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the people to say whether they would raise | 


that tax or not, the submission of that ques- 
tion, as I understand the ordinary use of terms, 
would not be an election; but it would be a 
question submitted to their legislative author- 
ity, if they have it, for them to pass upon. 


| evidence in regard to the qualificat 


|| severe, 





December 13, 


Now, then, if a man knowingly vote 
having authority to do so on a question of ; 
description it appears to me he ought ; ! 
punished. Therefore having provided fy 
case of election, there can be no harm | 


S wit! 


oe ace * nad 
a prohibition and a punishment of any 
species of illegal voting which may pox 


exist. 
Mr. HOWARD. Task to have the pend 
amendment read again. 
The Secretary read the amendment. 
Mr. HOWARD. I move to amend ; 
striking out the latter clause providing 
disqualification. 
The PRESIDING OFFICER. This je:.. 
an amendment to an amendment is not ater ; 
able in the third degree. 3 
Mr. HOWARD. I think the Provision js 
too severe. Suppose a man votes under q ol, 
apprehension of his right to vote, would » 
go so far as to disqualify him for voting | 
ever afterward? 
Mr. EDMUNDS. The provision is tha: » 
must be done knowingly. - 
Mr. HOWARD. IL think the clause jg yor 
general in its form and would include eyo 
body who votes unlawfully, whether knowine)y 
or not. I think the penalty would be yer 
I think the Senator from Ver 
will find that I am correct about it. If th: 
the real character of the amendment, I eay 
vote for it; because I would not vote ty ¢ 
qualify a person who had voted ignoray: 
when he was disqualified to vote. At all even! 
I think it entirely unnecessary to add the dis 
qualifying clause, because a fine, in my judy 
ment, would in all cases be quite sufficient. | 
believe that no such clause is to be found 


ment of illegal voting ; certainly not in my own 
State. 

Mr. EDMUNDS. I beg that the Secretary 
may report the amendment again. 

The amendment was again read. 

Mr. EDMUNDS. I believe that the pena 
statutes of every eastern State, although | 
not upon that subject speak by the book, | 
ish illegal voting, and by that I mean \ 
by a person who has no lawful right to ( 


| knowing that he has not the right; that isa 


person who commits a fraud upon tl# other 
voters of his community by undertaking to; 
ticipate with them in the exercise of that right 
Every statute-book of an eastern State I believe 
adds to the punishment of fine the indeti 
suspension of that privilege until the law-mak 
ing power shall choose afterward by a par! 
of restoration to his legal rights to reinstate 
him; and it ought to be so. A man who fra 
ulently and corruptly undertakes to assert | 
privilege of exercising that high prerogative— 
and it has been demonstrated to us her 
two days’ debate that it is ahigh prerogative- 
deserves more than any other man, excep!" 
may be for treason, for it is analogous to that, 
to be disqualified from ever afterward being 
seen about the polls or at a ballot-box. 
ought to be so. If it were open to doubt 1) 
the phraseology of thisamendment whether 8 
crime must be committed knowingly, whic 's 
the essential element of all crime, there wou! 
be great force in the objection to the disqua 
fying clause and to the whole clause from bes!" 
ning to end; because no man ought to be | 
ished for merely voting when he has not am 
to do so if he honestly believes that he has‘ 
right. But this settion, framed in the hur 
of the moment to be sure, is, so fur as [ re 
lect, in the very substance of the languag' 
the penal statutes of most of the States 00 
subject. aed 
Mr. HENDRICKS. I wish to cai 
attention of the Senator from Vermont aun 
more particularly to the suggestion made 
the Senator from Kansas. This bi! | 
vides that at a certain time there shall 


1} 
board in session and that that board sha!! b« 


tions Ui 


t, at 


voters and shall decide and make 4 list, am 
none shall vote except those who are ee 
list, Now. I submit to the Senator from)" 


ris 


- 


me be 
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ther @ man can be an illegal voter 


er . idication. Ido not think it ought 
' qu ‘tion after that. Where a 
o vote has been inquired into by 
hoard and has been decided, I do 
that it ought to be said that he 
rai VOLT. 
we MORRILL. I hardly know what the 
" this provision would be, and I must 
+o the Senate to maintain the bill as it 
1¢ t+ chail turn out in future that there is 


f 
y for extending provisions in this 
‘will be a very easy thing to do it. 
much as there is some little question about 
extent and the propriety of it, | hope my 
nd from Vermont will withdraw it, and if it 
i. found necessary it may be re ported here- 
ie na gene! ral view hi aving in view the 


re » which he adverts. 


es 


it Wi 


‘lh, bt 


Mr. EDMUNDS. I shall certainly yield to 
the wishes of my friend from Maine, the gen- 

man who has charge of the bill, on this point. 
| chould not have offered the amendment but 


ild 
that it appeared from the report of the com- 
mittee that they had unde rtake *n to provide a 
oriminal code in the bill itself for the govern- 
ment and the regulation of the cnadas of this 
right; and if in this bill we 
| code upon that subject it rht cer- 
ainly to be reasonably complete and perfect. 
But inasmuch as my friend from 
dement and in whose faith I have the 
greatest confidence, desires that this amend- 
nt should be withdrawn, I shall, out of def- 
to his wishes, withdraw it. 
ESIDING OFFICER. The « 
on agreeing to the edeanianania 
1 by the Committee on the District of 
yun bia, which is to strike out all of the ori- 
ginal bill after the enacting clause and insert 


oOug 


whose Ju 


erence 
The PR 


thy n now is 


jues- 


—as: 


the substitute as that substitute has been 
amended. 

(he amendment was agreed to. 

The bill was reported to the Senate as 


Mr. POMEROY. Now, before the question 
— on concurring in the amendment, I 
move to amend it by striking out in line seven 
f section one the words ‘left the District of 
Col ‘bi ia to give’’ and inserting ‘‘ given; 
asto read ‘‘excepting persons who have volun- 
tarily given aid and comfort to the rebellion.”’ 

Mr. HENDERSON. I desire to ask the 
Senator from Kansas whether the effect of that 
amendment will not be to disfranchise a person 


wh ) may have once given aid and comfort to 
the 


} 


sO 


borne arms in defense of the cou itry in the 
latewar. I donot know whether there are such 
lividuals in this District, but in our State we 
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Sumner, Trumbull, W ade, Willey, Williams, and | 
Wilson.—32 
NAYS—Messrs. Buckalew, Cowan, Davis, Dixon, 


Doolittle, F Hendri a Nesmith, Norton, Pat- 
terson, Riddle, Sauls wary 1d Van Winkle—13. 

A BSE NT—Moss rs. Cragin, "Fowl er, Guthrie, John- 
son, McDougall, en, sak tae 


So the bill was passed. 


oster, 





The announcement of the result was greeted 
with applause in the which was 
checked by the Presiding Officer. 


galleries, 


DEFICIENCY BILL. 


- 


» 
use of Representa- 
its C] 


A message from the Hi 


tives, by Mr. McPuerson, ‘rk, annow ie ‘ed 


i} that the House had passed a bill (H. R. No. 


are to provide a | 


Maine, in | 


rebellion, although he may afterward have | 


have passed laws excusing individuals who had | 


formerly given aid and comfort to the rebellion 
but atterward had served in the Union armies. 
Another very great hardship in all proba- 


one 
bility will arise, as this bill provides for all 

‘ions, not only municipal elections, but all | 
o ections for subscribing money. This would 
C 


distranchise any person from voting even upon 
& money proposition. [‘**Oh, no.’’] Yes it 
wo d. 1 have my doubts about the propriety 
Of that. 

he amendment to the amendment was 
agreed to. 

The amendment made as in Committee of 
the Whole, as amended, was concurred in. 

the bill was ordered to be et ngrossed for a 
third reading, and was read the third time. 

Mr. SAULSBURY. On the passage of the 

ill Task for the yeas and nays. 

he yeas and nays were ordered. 

Mr. YATES. I desire to state that I have 
pal ired off on this question with the Senator 
vom Maryland, [Mr. Jonnsoy.] If he were 


phere he would vote against the bill, and | 
We Th ld vote for it. 
tte question being taken by yeas and nays, 
; YE ~ d—ye ‘as 32, nays 13; as follows : 
er, BAS~Mesers, Anthony, Brown, Cattell, Chand- 
Dness, Creswell, Edmunds, Fessenden, Fogg, 


re} 
rainehuysen, Grimes, Harris, Henderson, Howard, 


» Alrkwood, Lane, Morgan Morrill, Poland, 
oueroy, Ramsey, Ross, Sherman, Sprague, Stewart. 





| The House met at twelve o'clock m. Prayer 
| by the Chaplain, Rev. C. B. Boynton. 
I 
The Journal of yesterday was read and || 


876) making appropriations to sup ply de ficien- 
cies in the appropriations for the service of 
the Government for the fiscal year ending June 
30, 1867; and on motion of Mr. Fressenpen, 
the bill was read twice by its title, and referred 
to the Committee on Finance. 

Mr. WADE. I move that the Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuvurspay, December 13, 1866. 


approved. 


APPOINTMENT OF REVENUE OFFICERS. 
Mr. MILLER, by unanimous consent, intro- 

duced a bill to provide for the appointment of 

assessors and collectors of internal revenue 


throughout the United States; which was read 


| a first and second time, referred to the Com- 


mittee on the Judiciary, and ordered to be 
printed. 
DEPARTMENT OF AGRICULTURE. 

Mr. DONNELLY, by unanimous consent, 
introduced a bil 1 to reorganize the Department 
of Agriculture; which was read a first and see- 
ond time, referred to the Gane ou Agri- 
culture, and ordered to be printed. 

NORTU CAROLINA, 

Mr. STEVENS. Iask unanimeus consent 
to introduce for reference a bill to reéstablish 
civil government in North Carolina, to enable 
it to resume its former relations as one of the 
constitutional States of the American Union. 
I do this at the request of certain gentlemen 
from North Carolina. 

No objection was made, 
received, read a first 
to the Committee on 
to be printed. 


and the bill was 
aud second time, referred 
lerritories, and ordered 


JONIN L. SONAN. 


Mr. HARDING, Kentucky, by unani- 
mous consent, submitted the following res- 
olution; which was read, considered, and | 


agreed to: 


Resolved, That the Committee on Invalid Pensions 
inquire into the justice and propriety of allowing to 
John L. Sohan an increased pension in lieu of that 
now allowed to him, in consequence of his total 
blindness, and report by bill or otherwise. 


LIGHT-HOUSE ON M&NDOTA HARBOR. 


Mr. PAINE, by unanimous cons ent, intro- 
duced a bill to provide for the erection of a 
light-house at the entrance of the harbor of 
Mendota, in the State of Michigan ; which was 
read a first and second time, and referred to 
the Committee on Commerce. 

INVESTIGATION OF PUBLIC EXPENDITURES. 

Mr. HULBURD, 


by unanimous consent, 


| submitted the following resolution ; which was 


read, considered, and agreed to: 


Resolved, That the Committes on Publie Expendi- 
tures, by a delegation not exceeding three of the 
members, have leave to hold a session in the city of 
New York for the purpose of closing up an invest- 
igation commenced by said committee during the 
recess of Congress; and that said Committee on 
Public Expenditures have leave to sit during the 
sessions of the House. 


PROTECTION OF THE REVENUE, 
Mr. LAWRENCE, of Pennsylvania, by 


unanimous consent, introduced a bill to re- 
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peal the fourteenth section of an act entitled 

‘An act to protect the revenue, and for other 
purposes, q approved July 28, L866; whic h 
was read a first and second time, and referred 
to the Committee of W ays al id Means 
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DISTRICT COURT IN PENNSYLVANIA. 


Mr. SCOFIELD, by unanimous consent, 
introduced a bill extending thé jurisdiction of 
the district court of the United States in the 
western district of Pennsylvania; which was 
read a first and second time, and referred to 
the Committee on the Judiciary. 

RANK AND PAY OF ARMY 

Mr. SCOFIELD, by unanimous 


also introduced a bill relative to the ri 
pay of Army officers; which was rea 


OFFICERS. 
consent, 

nk and 
a first 


st 
} 
{ 
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| and second time, and referred to the Commit- 


| cordance with a resolution adopted January 20, 


tee on Military A ffairs. 
RBPRESENTATION OF ALABAMA. 

Mr. COOPER presented the credentials of 
J. Caleb Wiley, claiming a seat as a Repre- 
sentative from the second district of Al: abama ; 
which were referred under the rule to the joint 
committee on reconstruction. 

SOUTHERN OVERLAND MAIL 


Mr. BIDWELL. 


ROUTE. 


I ask unanimous consent 


| to submit the following resolution: 


Resolved, That the Committee on the Post Office 
and Post Roads be instructed to inquire into the 
expediency of reéstablishing the southern overland 
mail route from San Francisco, via Los Angelos, Fort 
Huma, El Paso, and Fort Smith, to Memphis, in ac- 
1866, 
by the Legislature of California, and that the said 
committee have leave to report at any time by bill 
or otherwise. 


Mr. WASHBURNE, of Illinois. Ihave no 
objection to chis resolution, if it be modified so 
as to strike out the clause authorizing the com 
mittee to report at any time. 

Mr. BIDWELL. Very well; let that be 
stricken out. I modify the resolution in that 
respect. 

There being no objection, the resolution, as 
modified, was considered and agreed to. 

ALMANSON EATON, 

Mr. McINDOE, by unanimous consent, 
introduced a bill for the relief of Almanson 
Katon, receiver of public moneys for the dis 
trict of land subject to sale at Stevens’s Point, 
Wisconsin; which was read a first and second 
time, and referred to the Committee on Public 
Lands. 

WILLIAM M’GARRAHAN, 


On motion of Mr. JULIAN, by unanimous 
consent, the Committee on Public Lands was 
discharged from the further consideraticn of the 
memorial of William McGarrahan relative to 
his claim to a certain land grant; and the same 
was referred to the Committee on the Judiciary. 


CANAL AND SEWERAGE COMPANY. 


Mr. WINDOM, by unanimous consent, intro- 
duced a bill to incorporate the District of 
Columbia Canal and Sewerage Company ; which 
was read a first and se cond time, and referred 
to the Committee for the District of Columbia. 

REGULATION OF CIVIL SERVICE. 

Mr. JENCKES, from the joint commucree 
on retrenchment, reported a bill to regulate t! 
civil service of the nited States, and tw pro- 
mote the efficiency thereof; which was read 
first and second time, and on motion of Mr 
Jenckes ordered to be printed and recom- 
mitted. 


ic 


RANGE SHOAL LIGHT-HOUSE. 


NEWELL submitted the foll 
which was read, 


Mr. 


olution ; 


owing res- 
considered, and 


| agreed to: 


on 
Sm 


Resolved, That the Committee on Commerce be re- 
quested to inquire into the expediency of erect ing a 
small light on the shoal known as “The Range” in 
the bay of Little Egg Harbor, in the State of New 
Jersey. 

HUGH WORTHINGTON. 


Mr. KUYKENDALL, by unanimous con- 
sent, introduced a bill for the relief of Hugh 
Worthington, of Metropolis Oity, Illinois; which 
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was re 
lo the 








and second time, and aaah 


of Claims, 


ad a first 
Comunitte 
FRANCIS 8. LYON, 

THAYER, from the Committee on Pri- 
vate Land Claims, reported back Senate bi 
No. 273, releasing to lrancis S Lyon the inter- 
est of the United States in certain lands, with 
ihe recommendation that it do pas 

Che bill provides that any interest which the 
United States have in the lands described in 

deed executed by Wager Swayne, assistant 
commissioner of the Bureau of Freedmen and 
Abandoned Lands in the St: ite of Alabama, 
to Francis 8. Lyon, bearing date February 3. 
1866, be released and contested to the said 
Lyon. 

The bill was ordered to be 
time; and it was accordingly 
time and passed. 

THA YER moved to reconsider the vote 
by which the bill and also 
moved that the motion to reconsider be laid 
upon the table 

The latter motion was agreed to. 
GEORGE HENRY PREBLE, UNITED STAT 

oer BRANDEGEE. Iask le 
back from the Committee on Naval Affairs Se ne 
ate bill No. 176, for the relief of George Henry 
Preble, a commander in the Navy of the Uni- 
ted States, with a recommendation that it do 
pass, ‘There isa report accompanying the bill, 
and ntleman desires further 
information, after it-has been read I shall ask 
for the previous q 

The bill provides that the proper accounting 
officers of the Treasury be authorized and di- 
rected, in settling the accounts of Ge orge ile nry 
Preble, a commander in the Navy of the Uni- 
ted States, to allow him pay as a commander 
from the 16th of July, 1862, in the same way 
and manner as if the order discharging him 
from the naval service had never been issued. 

It appears from the report that the petitioner 
alleges that, being an officer in the Navy on 
the 5th of August, A. D. 1862, he was pro- 





read a third 
read the third 


was agreed to; 


TPES NAVY. 


ave to re port 


unless some gre 


question, 


moted to his present rank, to date from the || 


16th day of the prec ding duly; that the Sen- 
ate on the 21st day of the then next February 
confirmed him as such commander. 

He further alleges that while he was on duty, 
on the 12th of October, 1862, he received ofh- 
cial notice by a letter from the Navy Depart- 
ment, dated Se pte mber 20, 1862, that he was 
dismissed from the naval service; and that he 
remained in that situation until he was, on the 
2ist of February, 1863, confirmed as com- 
mander by the Senate on a nomination of the 
President made on the 12th of the same 
month. Under these circumstances, he prays 
that he may be allowed pay as commander 
afloat from the 16th of July, 1862, to the 12th 
of October, in the same year, and of a com- 
mander waiting o rder ‘rs from the latter date to 
the 2ist of February, 1863, when he was con- 
firmed in his pres ‘nt office by the Senate. 

The facts alleged in the petition “the com- 
mittee find, on Sfeaienia to the official records 
of the Government, true. 

The nomination of Commander Preble, made 
by the President onthe 12th of February, 1863, 
to take rank from the 16th of July previous, 
the precise time from which his former ap- 
pointment was to date, and its subsequent 
confirmation by the Se nate on the 2ist of the 

same month, in the opinion of your eémmit- 
tee had the eff ct, and was manifestly intended 
to have the effect, of putting him precisely 
where he would have been if the order of the 
Navy Department of September 20, 1862, dis- 
charging him from the naval service, had never 
been issued, and must be considered and taken 
to be a full revocation of that order, and a con- 


to be 


donation of any real or supposed offense or || 


delinquency on his part subsequent to the pe- 
riod from which his commission was to entitle 
him to take rank. Under these circumstances 
your committee are of opinion that the prayer of 
the petitioner is j istand reasonable and ought 
to be granted, and report a bill for his relief. 


Mr. WASHBUR) 


NE, of lilinois, 
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| of this officer, 


| wish to take the 


|} rank and pay dates back 
| retirement. 
It seems i 


to me it is eahieaats aeniiuad 


and that if we adopt it the 


sictialndes 
Lord only knows 


where it will end. If we adopt it in the Navy 
it must apply to the Army. It seems a cer- 
tain commander in the Navy was dismissed 
from the service, that he was out of the ser- 
vice for six months and was then restored; 
and this bill, as [ understand, proposes to pay 


him forthe time he was outof the service. If 
we adopt that principle there are hundreds and 
hundreds of cases of like character in the Army 
as well as in the Navy, and there is no telling 
what amount of money we will be compelled 
to pay to men who have not been in the str- 
vice at all. Unless there are some peculiar 
circumstances in taking it out of 
this general principle, I hope the bill will not 
PN, 
Mr. BR ANDEGERF. As I said on the intro 
ducti ion of the report, I should content myself 
with the facts there presented, unless 
tleman, or the House itself, showed a disposi 
tion that further facts should be stated, or the 
re upon which the committee acted 
iould be given. This bill, as will have been 
en by the House, is to allow the accounting 
oflicers of the Treasury to pay to Commander 
nited States Navy, the amount 
been entitled to had he not 
been discharged from the Commander 
Preble,being a captain in the Navy, was pro- 
moted by the President to the rank of « i- 
0 ander; | to date from July 16, 1862. He was 
then in P the Gulf—I think in ecom- 
mand of a vessel a vkading Mobile. Before 
sion reached him, for an offense for 
Rensatenn of the Nav ¥ thought ade- 
was removed from the Navy. Sub- 
sequently, and while he was laboring under this 
disabil lity, by order of the of the 
Navy, 1 with full knowledge ot ‘the facts, and upon 
representation made to President Lneoin, he 
was renominated as commander in the Navy 
his nomination to date back and take effect 
from the time of his original nomination. He 
was nominated on the 2Ist of February, 1868, 
to be commander, or to be promoted—for that 
vas the effect of the nomination—as from the 
loth of July, 1862. He was removed by order 
of the Secretary of the Navy on the 12th of 
October, 1862. e 
Now, the committee believe—in fact they 
understood from the ge ‘ntleman who made a 
re presentation of the case to the President— 
that Mr. Lincoln inte aed i in the renomination 
despite his removal by the Sec- 


this case, 


ome gen- 





Preble, of the | 
he would have 


sery ice, 


service 


his commi 
which the 


quate, he 


Seeretary 


retary of the N 


time of his Griginal promotion, and that such 


was the contemplation of law. 


Mr. WASHBURNE, of Illinois. 
gentleman yield. 

Mr. BRANDEGEE. The gentleman is 
always able to take care of himself. 

Mr. WASHBURNE, of Illinois. I do not 
floor; only to ask a ques- 
tion. 

Mr. BRANDEGEE. When I am in the 
discharge of the duty of reporting a case from 
a committee I prefer to state my case fully and 


them answer any interrogatories that may be | 


put to me by any member of the House. It 
will be observed by the House, upon this state- 
ment of facts, that when this officer was rein- 
stated, though he was out of the naval service 
to be sure for about six months, to wit, from 
the 12th of October, 1862, to the 21st of Feb- 


ruary, 1863, his reappointment was to date | 


back as of his original rank. 


Now, if I understand the argument of the | 


gentleman, and I feel the speciousness of it if 


not its force, an officer who was not doing nayal | 


service is not entitled to the pay of a naval 
officer. But it was stated before the committee— 
I think it came from the proper Department; 
at any rate the proof was before the committee 


from officers of the Navy—that in case of an | 
officer being retired by the action of a board | 
the original | 
to the time of the | 
At any rate there are cases where | 


and afterwards being reinstated, 


special legislation has been had in this way. 


AL GL OBE. 


| interrupt the gentleman's argument 


Yavy, that it should date from the H 


Will the | 


| asks us to pay him for the time 


| does not know 
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Now, it seemed to the committee elaa.. _ 
the in itention of the President was to a WA , 
the olfe nse for WwW hic il he ws as Temoy vd ly F a 
it out aS lil ther 


ee 
a 


fas no such otfense 
his aes ul, a nd il ; emed clear to am . at 
: President renominated him as of the a... “ 
ot r his removal. as | 
his bill would draw from the Treasyr 
$1, bU0 as pay for a commanding offic ; 
orders. ‘Though it may be of no ape : . 
sequence in this case, I will state thy 
oflicer has sinee proved to be a very y 
one to the naval arm of the service, Py, 
the war he organized and commanded {} 
of Marines who led 
Fisher under the 
Che amount 
the committee that 


the assault upon } este. 
bombardment of ; nor § 
involved is small and it 
they were foll 
precedent in such ease and carryi: 
intention of the President and of' {j , 
reporting this bill. With this statemeut | | 
the matter with the House. 

Mr. WASHBURNE, of 
friend will permit me—— . 

Mr. BRANDEGEE., I have no cont; aa 
the floor now. ' 

Mr. WASHBURNE, of Illinois. Jr ; ye 
gentleman had permitted me to ask a ques E 
it would have obviated the necessity of saying a oa 
what | propose to Say. | did nt “a d Pt . 


[llinois. 


il 7 





gest to him atthe point upon which - wag . 
then speaking, that it must be treated iy 
there was no removal atall. The Pres 
having put this officer back where he ; isd 
before, it was in substance no remoyal: 
the ques tion I desired to ask the genilema hail 
was, Why was it necessary to come her 
ask Congres s to pass this bill t ) pay hin aoe 
really was in the Navy and entitled to Th 
Why could not the proper accounting of a 
of the Government pay him his salary? ‘| hat 
seems to be something wrong in regard | 

His reasoning seems to fail entirely, | 

his reasoning were correct there would 

necessity for an application to pay him 

services which it is not contended that he NX 
rendered the Government. 

Now, sir, as | remember this case, t] h 
was dismissed from the Navy by the Se the fi 
of the Navy on grounds which he d 
ficient, and which I believe the country 
curred in at the time, and he was out 
But the usual pressure was } B rever 
to bear on our good and lamented Chief M: Navy. 
trate and he finally restored him; and 
after having been out of the service 
months, he 1s not satisfied with being r ® suppo 


service. 


| to the service and taking his pay from t! Seere' 


of his reappointment, and he comes here avi In 
that he was . to ref 
of the service ec. Wi ee 
Now, [ think this is drawing it rather st B Alfa 
and I think the House will never « E 
the adoption of this principle. Where irisd 
stop? Is there a membe r of Congre $3 h the H 
cases in the military ~ 
where men have been dismissed the mB was re 
and afterward restored? But has ther which 
a single case in which the ( ( 
paid the officer dismissed for the tim » tha pa 
was out of the service? I do not ki t 





‘ v ry) s P ? . 
rovernm bi l 


single case, and I do not think the gentiews F Is t 
| from Connecticut can show me a case S may n 
the Government has paid money uneer et ® them. 
circumstances. * p tothi 
I think, sir, that we should be estabiushig B Hous 
| & most dangerous precedent, and [| trast © . nm 
House will ponder over the question bei m ‘eport 
they establish it. mB itis f 
Mr. STEVENS. I desire to ask one or e Wilta 
questions for the purpose of obti aining § p Mr. 
information. In the first place, | would °* Bm 0 ref 
to know whether, as a general rule, ole" s ‘rom 
draw their pay from the date of th oo B may | 


ce. 14 referr; 


sions or from the time of actual serv: 
informed that the date of the mustel 
time. I asked the question because 





did not know how it was. aan ate S 
I would ask further whether in this pats” report 
lar instance the pay is to date from ™ 








1866. 


remission of 
’ : ntment made by the Presi 
und w BOF BRAN DEGEE obtained the floor. 
(rs [ELD. I move that the bill 
e Committ Claims. 
Lhe 


er 13, 


nee or of ance new 


lent 


the sente 


SCOF ve 
ee of 


gentleman from Con- 


7 1 
VU , ito th 
I 


| ‘AKER. 


5, Oi titled to the floor. 
ryal er SCOFIELD. Perhaps the gentleman 
rWa jl allow me to make the motion, and then 


Ural nS} eak to it. 

tha we | BRANDEGEE. As I am charged by 
'y the C mamitter on Naval Affairs with the duty 
} , f reporting this bill to the House, of course 
leman will see very readily that I can- 
, so far as I am concerned, to any 
vn that would interfere with the present 
jderation and passage of the bill, but hav- 
reported it to the House, it is for the House 
“say what disposition they will make of it, 
: proceed to action upon it or refer it to 
e more appropriate committee. 
in deference to the suggestion of the gen- 
an. however, I shall refrain from moving 


revious question on the passage of the 


\ ¢ 1\ 
z say 


o1 hill, and the gentleman can test the sense of 
the House on his motion. Before, however, 
If I surrender the floor for that purpose, I will 
q soswer, as far as I can, the questi ions of the 
ol man foae Pennsylvania. I think thatif 
ad followed my first statement, he would 
. found it unnecessary to make such 
ited ; He asks whether the action of the President 
Py inating the applicant in this case a sec- 
| time to this rank was understood to be or 
, led to be a reversal of f the sentence or 
\ r it was in the nature of an original 
iment. That is a matter for each gen- 

ran to de cine for himse if. 
he fact is merely that an officerin the Navy 
z oll was nominat r for promotion and confirmed. 
ry J That fact having taken place another fact 








irred, and that is that he was removed by 


‘of the Seeretary of the Navy. And then 
ud sa third fact, the recision of the sen 


‘ reappointment. 
y, some men may consider that an original 
nent. Itis such upon the face of it; 
committee came to the conclusion, from 
S fact that he was appointed as of the same 
his original appointment, and from the 
yrese »nted to the P res- 
it was intended by the Preside nt to 
the decision of Secretary the 
Navy, as it doe 3 in point of fact, and i in con- 
law it must have been intended 
ic to bea seaman of any offense, real 
ig re posed, for which he was removed by the 


ail i I hat the case 


out + thas 
ab Lichl 


was 


the 


wt ‘Tse ot 
al lf iat on of 


ol or 


to the motion which will be made 
; bill to the Committee of Claims, | 
that the Committee on Naval 
this matter before them by the 
House. They do not claim 
over this matter, except so far as 
gives them jurisdiction. This bill 
ar) ¢ ic tous from the Senate. In that body it 
i Wa rred to ‘he Committee on Naval A ffairs, 
I ; whiel a ee yack to the Senat 
tion. I do not know that I am quite 
paruamentary in referring to the action 
) But itis apparent from the rec- 
gent 13 that such were the facts, and the it 
ase W y not be unparliamentary for me to refer to 
ie The | ill passed the Senate, and came 
' us House. The bill was referred by the 
le B use tothe Committee on Naval A flairs, which 
l tru mittee after investi gation instructed me to 
Haag to the House, as I have done. 
he House to determine what action it 
4 ake in reference to it. 
, B® “SCOFIELD. Idonot make the motion 





ay 


\fiairs found 
; islon of 


1e irisdietion 


thia 
bills 


ot 
ay, 


‘refore 


AUR VN ) Lt 





would" Be.’ ter this bill to the Committee of Claims 
le, ollice® » “m any feeling of hostility to the bill. 
a it ; be just, or it mz iy be unjust, But by 
vil - mais 3 it to the Committee of Claims, which 
ris B ommittee will have cha irge of all such claims, 
ise 4 real » “°will secure uniformit y of action. However 
, abl ‘© or honest the committee m: iy be that have 
u1s pa a ported this bill they have not charge of | 
n th ‘sims of this kind. They have reported this 


__ THE CON 


It | 


GRES 


bill, ar sal the Commit 
against ad zen bills of 
we want unit yrmity of act 
kind. 


Let us hav 


tee of Claims may report 
the same kind. Now 

ion in matters of this 
advice of the commit- 
tee that have charge of all such matters 
that all our bills may be treated alike. 1 there- 
fore move that this bill be referred to the Com- 
mittee of Claims. 

Mr. PIKE. LIhope the motion of the gen- 
tleman from Pennsylvania [ Mr. Scorteup | will 
not prevail, because | not how the 
Committee of Claims can develop by their 


the 


sO 


ao see 


action any new facts to be presented to this 
House. Whether it would have been proper 
originally to have sent this bill te the Cosme 


tee of Claims, instead of to the Committee on 
Naval Affairs, is not now to be decided by the 
House. It was sent tothe Naval Committee ; 
they have examined and ascertained the facts 
in the ease, and the bill has been reported to 
the House by the gentleman from C tient, 
[Mr. Branp1 } as the organ of 
mittee. Now, it seems to me to be entirely 
unnecessary to send this 
mittee = a upon the facts of the case. 
Mr. IELD. Will the gentleman 
Maine [Mr. Pike] allow me to interrupt 
a moment? 
Mr. PIKE. Certainly. 
ra SCOFIELD. Perhaps the 
of Claims may develop no new facts 2 ut 
ais will report under the rule which h: aa 
established by that committee for th 
ment. At the last se seston we defeat 
here which e ve ry! 


onnes 


IGEE, the com 


bill to another com- 


{er ry) 
iron 


him 


Committee 


ane rn 
la bill 
idmitted was a meritori 
ous one, simply because it came from the Com- 
mittee on Appropriations inst f the Com 
mittee of Claims; at least that was one of the 
arguments used against the bill. Now, let this 
| bill go to the Committee of Claims, and let 
them report whether they are in favor of it 
under the rules that have governed them and 
the action of this House in connection with such 
subjects. The Naval Committee have nothing 
to do with making appropriations to pay claims 
merely because the claimant happened to be 


body : 


ead oO 


ue 
naval officer, who was 


a 
dismissed from the ser- 
vice and afterward restored. ‘They might just 
as well say they have hs arge of the claims of 
men who have been in the milit: iry service. It 
is not at all within the _ of duty prescribed 
for the Naval Committee by this House. 

Mr. PIKE. The position of the gentlem: an 
| from Pennsylvania [Mr. Scoriet D] may be 
| correct, if it should appear that the Committee 


of Claims have established a rule in relation to 
the payment of claims similar to this. But I 
do not understand that there are any of the 
claims pending before the Committee of Claims, 
or any other committee of the House, which 
is similar in character to this. 
Now, this report from the Committee on Naval 
Affairs simply provides that the accounting 
ry shall examine and 
how lished by the 


-s of the lreasu 
the 


} a 
ruil Cstav 


It does 


HLlouse in this case. 


not fix any amount 
to be paid, that is for the accounting office: 
to determine. It makes no appropriation of 
money, but simply provides that the account- 
ing officers under this rule shall give to the 


applicant in this case whatever may be due to 
him during this period of his suspension. It 
world seem that the suspension was ordered 
the ‘retary, and subsequently removed 
by the P Toda Under 


these circumstances 
| “hoy e the bil i will not be referred LO the Com- 
mitte e of Claims. 


The question being taken on the motion of 
Mr. Scorie.p, it was agreed 
noes 3d. 

So the bill was referred to the C 
Claims. 

Mr. SCOFIELD moved to reconsider the 
vote by which the bill was referred; and also 
| moved to lay the motion to reconsider upon 
the table. 
| The latter motion was agreed to. 


1 
DY 


to—ayes 62, 


Oumittee of 


JOUN GRAY. 


McINDOE, from the Committee on 
volutionary Pensions, reported back, with 


Mr. 
| Re 


SSIONAL GLOBE. 


li 


eo 


a recommendation that it ro not pass a bill 
(H. No. 835) for the relief of John Gray; 
and the bill was laid on the table. 


CHARLES 
Mr. MeINDOE; 
Revolutionary C] 


o> 
laim ® 
re port u 


pon the | 


M. RAYMOND. 


ilso, from the Committce on 
ibmitted an adverse 


etition of Charles M. Ray- 


mond for a pension; which was laid on the 
table. 
ADJOURNMENT OVER TILE HOLIDAYS. 
Mr. WASHBURNE, Illinois. TI rise to 
a privile ged question, aia submit the follow- 


ing resolut 


Resolved, (the Senate concurring.) That when the 
House adjourn on Thursday, the 2th instant, they 
adjourn to meet on Thursday, the 3d day of January 
next. 


Ion: 


In offering this resolution I will simply say 
that if we are to take arecess for the holidays, 


d be 


we ha tter agree upon the time as soon as 
practicable, so that gentlemen may know what 
we shall do and regulate their arrangements 


Mr. ASHLEY, of Ohio. 1 hope this reso- 


’ 7 . 
lution wil not be adopted. I move that it be 
laid on the table. 
On the motion, there were—ayes 45, noes 93. 
hARNSWORTH.,. I call for the yeas 
and nays 
the yeas and nays were ordered. 
the question was taken; and it was decided 
) the negative—yeas 46, nays 112, not voting 
> LOLLOWS $ 
Y EAS— Messrs. Delos R. Ashley, James M. Ashley, 
Baker. Beau Benjamin, Bingham, Blow, Brom- 
well, Bundy, Reader W. Clarke, Cobb, Cullom, 
Donnelly. | irnsworth, Garfield, Abner C. Harding, 
lo per, jlotchkiss, Ingersoll, Jenckes, Julian, Kuy- 
kendall, George V. Lawrence, William Lawrence, 
Lynch, MeKee, MeRuer, Morrill, Moulton, Orth, 
Paine, Pike, Plants, William H. Randall, John H., 
Rice, Rollins, Scofield, Shellabarge Sitgereaves, 
Spalding, Stevens, Stokes, Trowbridge, Burt Van 
llorn, Hamilton Ward, and Woodbridge—46. 
NAYS—Messrs. Alley, Allison, Ames, Ancona, An- 
derson, Baldwin, Bax 0 Be regen, Bidwell, Blaine, 
Boutwell, Boyer, Brandegee, Broomall, Buckland, 
Campbell, Sidney ¢ eae, . Sahiba. Coenen, Darling, 


Dawes, Dawson, De free s, Delano, Deming, Denison, 
Dixon, Dodge, Drig Ke tkley, Eggleston, Eldridge, 
Farquhar, Finck, leaskaeaamens Goodyear, Grinnell, 


Griswold, Hale, Anron Harding, Harrig, Hawkins, 
Hayes, Henderson, Higby, Hill, Hise, Holmes, Demas 
ilubbard,John I. Hubbard,Edwin N. Hubbell, James 
R. Hubbell, Hulburd, Hunter, Kasson, Kelley, Kelso, 
Kerr, Ketcham, Koontz, Laflin, Latham, He Blond, 





Loan, Longyear, Marshall, Marston, Marvin, May- 
nard, McCullough, MeIndoe, Merenr, Miller, Moor- 
head, Myers, Newell, Niblack, Nicholson, Noell, 
O'Neill, Patterson, Perham, Pri Raymond, Alex- 
ander H. Rice, Ritter, Rogers, lend Rousseau, Saw- 
yer, Shanklin, Sloan, Starr, Stilwell, ‘Taber, Nelson 
7. aylor, Thayer, Francis Thomas, John L. Thomas, 
Thornton, _trimble, Upson, Van Nernam, Andrew HL. 

ard, Elihu B. Washburne, William B. Washburn, 
W elker, Wentworth, Whaley, James M. Wilson, St 
phen F. Wilson. and Windom—112 

NOT VOTING—Messrs. Arnell, Banks, Barker, 
Chanler, Cook, Culver, Davis, Dumont, Eliot, Ferry, 
Hart, Hog an, Asahel W. Hubbard, Chester D. Hu! 
bi rd, Humphrey, Johnson, Jones, eae MeCiurg, 
Mo ris. Phelps, Pomeroy, Radford, Samuel J. Ran- 

il, Schenck, Strouse, Nathaniel CG. Taylor, Robert 


ile 


t—: 


V: un Horn, Warner, nry D. Was 


da 
7 
Winfield, and Wrigh 
So the House nleael to lay the resolution on 
the table. 
Mr. WASHBURNE, Ii} 
demand the previous question. 
Mr. MORRILL. L appeal to the gentleman 
m Illinois to withdraw the call for a moment 
can make a statement to the House. 


Poe n, Williams, 


of inois. I now 


‘Me. WASHBURNE, of Illinois. 1 must 
insist on the call for the previous question. 

Mr. ASHLEY, of Ohlo. I call the atten- 
tion of the House to the fact that this resolu- 


tion proposes to vote away one sixth of the 


whol 3i0n. 


Mr. WASHBURNE, of Illinois. 


gentleman to order. 


Ses 


[ eall the 


The SPEAKER. Debate is not in order 
pending the call for the previous question. 


On seconding the call for the previous ques- 


tion, there were—ayes 75, noes 36. 
Mr. MORRILL called for tellers. 


‘Tellers were ordered: and Mr. Morrtit and 

Mr. Wasusurne, of Illinois, were appointed. 
The House divided ; and the tellers re porte d 
—ayes ninety; noes not counted. 


So the previous question was seconded. 





> 
‘ 
# 
* ; 
- 
a 1 
Apne 
te eh 
ik 
ay 





TH 


112 
. . i} 

Mr. MORRILL. I rise toa question of order. |) 
I want to know whether it is in order now to 
move toamend the proposition so as to provide || 
for an adjournment ine die. { Laughter. } 

The SPEAKER. It is not. 

Mr. MORRILL. Is it in order to move to 
postpone the further consideration of this sub- 
Fee ce ttaiies y ielaail . . 7 | 

The SPEAKER, Itis not, the previous ques- 
tion having been seconded. 

Mr. GARFIELD. Is it in order to offer an 
amendment? 

The SPEAKER. It is not. 

lhe main question was ordered; which was | 
upon agreeing to the resolution. 

Mr. GARFIELD called for the yeas and 
nays. 

The yeas and nays were ordered. 
and it was decided | 
in the aflirmative—yeas 104, nays 58, not vot- 
ing 34; as follows: 

Y EFAS--Mesers. Alley, Ancona, Anderson, Arnell, 
Bergen, Bidwell, Blaine, Boutwell, Boyer, Brandegee, 
Sroomall, Buckland, Campbell, Sidney Clarke, Conk- | 
ling, Cooper, Darling, Dawes, Dawson, Defrees, De- 
lano, Deming, Denison, Dixon, Dodge, Donnelly, 
Driges, Eckley, Eggleston, Kidridge, Eliot, Finck, 
Glossbrenner, Goodyear, Grinnell, Aaron Harding, 
Hale, Harris, Hart, Hayes, Henderson, Higby, Hill, 
Holmes, Hotchkiss, Demas Hubbard, Edwin N. Hub- 
bell, James R. ILubbell, Hulburd, Hunter, Kasson, 





The question was taken: 





Kelley, Kelso, Kerr, Ketcham, Koontz, Latham, |} 
Le Blond, Loan, Longyear, Marshall, Marvin, Mc- || 
Cullough, MeIndoe, Mereur, Miller, Moorhead, || 
Myers, Niblack, Nicholson, Noell, O'Neill, Patter- |} 
gon, Perham, Pomeroy, Raymond, Alexander HL, || 


Rice, Ritter, Rogers, Ross, Rousseau, Sawyer, Shank- 
lin, Sloan, Starr, Stilwell, Taber, Nathaniel G. Taylor, 
Nelson Taylor, Thayer, Francis Thomas, John L. 
Thomas, Thornton, Trimble, Upson, Van Aernam, 
Andrew H. Ward, Elihu B. Waskennn. William B., | 
Washburn, Welker, Wentworth, Whaley, Williams, 
and Stephen F. Wilson—104., 

NAYS—Messrs. Allison, Ames, Delos R. Ashley, 
Jaines M, Ashley, Baker, Baldwin, Baxter, Beaman, 
Benjamin, Bingham, Bromwell, Bundy, Reader W. 
Clarke, Cobb, Cullom, Farnsworth, Farquhar, Gar- 
field, Abner C. Harding, Hawkins, Hise, Hooper, 
Ingersoll, Jenckes, Julian, Kuykendall, George V. 
Lawrence, William Lawrence, Lynch, Maynard, Me- 
Kee, McRuer, Morrill, Moulton, Orth, Paine, Pike, 
Plants, William H. Randall, John H. Rice, Rollins, 
Scofield, Shellabarger, Sitgreaves, Spalding, Stevens, 
Stokes, Trowbridge, Burt Van Horn, Hamilton Ward, 
James F. Wilson, Windom, and Woodbridge—d3. 

NOT VOTING— Messrs. Banks, Barker, Blow, 
Chanler, Cook, Culver, Davis, Dumont, Ferry, Gris- 
wold, Hogan, Asahel W. Hubbard, Chester D. Hub- 
bard, John H. Hubbard, Humphrey, Johnson, Jones, 
Laflin, Lettwich, Marston, McClure, Morris, Newell, 
Phelps, Price, Radford, Samuel J. Randall, Schenck, 
Strouse, Robert ‘T. Van Horn, Warner, Henry D. 
Washburn, Winfield, and Wright-—34,. 

So the resolution was adopted, 


Mr. WASHBURNKE, of Illinois, moved to 
reconsider the vote by which the resolution 
was passed; and also moved that the motion 
to reconsider be laid upon the table. 

The latter motion was agreed to. 


CRAWFORD KEYS AND OTHERS. 


Mr. PIKE, by unanimous consent, submitted 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the President be requested to com- 
municate to this House copies of all official docu- 
ments, orders, letters, and papers of every description 
in his possession relative to the trial by a military 
commission and conviction of Crawford Keys and oth- 
ers for the murder of Emory Smith and others; also, 
in relation to the respite in the case of said Crawford 
Keys or either of his associates, and their transfer to 
Fort Delaware aud subsequent release on a writ of 
habeas corpus. 


NEW ORLEANS RIOT. 

Mr. TAYLOR, of Tennessee, by unanimous 
consent, from the select committee on the New 
Orleans riot, submitted the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the Secretary of War be directed to 
transmit to this House any information in the War 
Department in reference to the riot at New Orleans 
on the 80th of July last, including any teleghaphic 
dispatches sent or received, and all the reports and 


testimony of military commissions in the possession 
of the Department. 


LEAVE OF ABSENCE, 

On motion of Mr. CULLOM, leave of absence | 
was granted to his colleague, Mr, Coox. 

COMMITTEE ON PATENTS. 

Mr. BROMWELL. The Committee on 
Patents was passed over without my knowl- 
edge, although I was ready to make report 
from that committee. 

















E CONGRESSIONAL GLOBE. 


Mr. MYERS. Task that the committee be 
considered as not having been passed. 

Mr. WASHBURNE, of Illinois. Gentle- 
men on other committees could never consent 
to that. 

Mr. MYERS. I have always understood 
when a gentleman makes a statement like that 


of my colleague on the committee it is taken, | 


and the committee is again called by the Chair. 
I make that point of order. 

The SPEAKER. The Chair overrules the 
point of order. It is not a question of order. 
it is when a gentleman makes the statement 
his vote has been overlooked that the state- 
ment is taken. 

Mr. STEVENS. This committee will be 
called again after the holidays. 

The SPEAKER. The Committee on Agri- 
culture is in the same condition, having been 
passed over. 

DEFICIENCY BILL. 

Mr. STEVENS moved that the House re- 
solve itself into the Committee of the Whole 
on the state of the Union on the special order. 

The motion was agreed to. 

So the House resolved itself into the Com- 
mittee of the Whole on the state of the Union, 
(Mr. CuLLom in the chair,) and proceeded to 
the consideration of the special order, being 
House bill No. 876, making appropriations to 
supply deficiencies in the appropriations for the 
service of the Government for the fiscal year 
ending June 30, 1867, and for other purposes. 

The bill was read a first time for information, 


| and then the Clerk proceeded to read the bill by 


paragraphs for amendment. 

The Clerk read as follows: 

For public binding, $450,000. 

Mr.STEVENS. I move to strike out ‘‘ pub- 
lic binding’’ and insert ‘‘paper for the public 
printing.”’ It is to correct a mistake made in 
the estimates. 

The amendment was agreed to. 

The Clerk read as follows: 

Southeast Executive Building, including the 
extension: 

For fuel, light, and labor, $23,000. 

Mr. FARQUHAR. I move to strike that 
out. I simply desire to ask the chairman of 
the Committee on Appropriations what that 
covers? It will be recollected that at the last 


| session we appropriated over a hundred thou- 


sand dollars for furnishing and improving the 
Executive Mansion. Now it is proposed to 
appropriate $23,000, making an appropriation 
of over one hundred and twenty-three thousand 
dollars for furnishing and improving the Ex- 
ecutive Mansion. It seems to me we are called 


| upon to exercise economy on these expendi- 


tures. We should at least look into them. 

Mr. STEVENS. ‘The appropriation asked 
for is for the Treasury building and not for the 
Executive Mansion. 

Mr. FARQUHAR. Not the 
Then I withdraw the amendment. 

Mr. WASHBURNE, of Illinois. 
to strike out the following item: 

For rendering the Marine Hospital, at Louisville, 
Kentucky, habitable, $10,000. 

This is a bill for supplying deficiences, and 
certainly this is no deficiency, and I doubt the 
propriety of the appropriation anyhow for 
several good and suflicient reasons. In the 


Mansion ? 


I move 


| first place, we passed a law at the last session 


of Congress giving to the Secretary of the 
Treasury discretion to sell hospitals of this 
character, and providing for the care of sick 
seamen and boatmen in another way much 
cheaper and better. I hope there will be no 
objection 40 striking this item out. If there is 


'| anything wanted let the subject be brought in 


properly and sent to the Committee on Com- 

merce, who will give it their consideration. 
Mr. STEVENS. We did pass a law forthe 

sale of most of the marine hospitals, but we 


| unfortunately left the matter to the discretion | 


of the Department to say which. I think, 


| however, it is not worth considering, and 
| therefore I shall not object. 


Mr. SPALDING. I would like to hear from 


if 
1] 
! 


i| be necessary I will vote for it. 





December 13, 


the member from the Louisville district fy 
~ LUP, 


toussEau] whether this is necessary, Jp 


But I do . ’ 


| 


know whether it is or not. 
The motion of Mr. Wasnnvrye, of Iino; 
to strike out the item was agreed to. oa 


| The Clerk read the following paragraph; 

_ For facilitating communication between the Atlan ‘ et 
| tic and Pacific States by electrical telegraph, $49 (y s 
| Mr. HALE. I would like to inquire P F 
| what purpose this sum of $40,000 is to j,, p 
pend we, and for that purpose I moye ; ; 


strike out the paragraph. . 

Mr. STEVENS. At the time Congress ay. 
thorized the company to construct a telegra: I 
line from the Atlantic to the Pacific cea, 4 
very much against my sense of right, it ordera 





the Government to pay every year a gulsidy 
of $40,000 for the period of ten years, | },, 
lieve, from the date of the original grant, whi.) 
will be for eight years tocome. Last year. hy 
a supposed inadvertence—I have never }y 
very anxious to put these appropriations jn 4: 
any time, and did not look very sharp for jj— 
we left out the appropriation. On referring t 
the law again I find there is no way of getting 
around it. By the contract made with the com. 
any the debt is due and ought to be paid 
Bae we have put it in this deficiency Jill, 

Mr. WRIGHT. [ask the gentlemen whetho: 
we have not been passing bills during the Jas 
session of Congress granting privileges to these 
companies, and giving them extensive grants 
of land on condition that they should furnis 
to the Government of the United States tele. 
graph facilities, and to this company among 
others. 

Mr. STEVENS. We did not grant any 
land to this company at all. There were sey 
eral companies that got grants of land from 
Congress. 








Mr. WRIGHT. I mean railroad compani 
Mr. STEVENS. There was no legisla: 
whatever in regard to this company at the last 

session. 

The Clerk read the following paragraph : 
For a deficiency for work done, or being dor 
the corporation of Washington city, in front 
across Government property, under act of May 

1864, as per estimate of city surveyor in letter to 
mayor of said city, accompanying estimate of | 
missioner of Publie Buildings, $170,587. 

Mr. WASHBURNE, of Hlinois. I ris 
a question of order. This appropriation is 1 
in order. The privilege was reserved wi 
the bill was introduced to take excepti 
points of order in committee. This approprie- 
tion is in accordance with no law, | beli 
and hence it is out of order here. 

Mr. STEVENS. It is in accordance wit! a 
law passed by Congress some years ago, 
which the Government was ordered to pay 
one haltof the improvements of this kind 
were to be made by the corporation of the cit 
of Washington when the same had beet 
justed, where the Government owned the pro| 
erty on one side. That is this case. The lis 
was passed years ago, and the estimate, unless 
there is some mistake in it, is right. Last 
we appropriated a sum for another portion 0! F 
this work. The estimate has been made au: 
filed and the General Government is asked ‘ 
pay its proportion. It was put in the gener 
appropriation bill and was then stricken ou! 
order to have a regular estimate made. , 

Mr. WASHBURNE, of Illinois. This who 
question was up, very nearly in this shape, 
the last session of Congress as the chairman 
the Committee on Appropriations may recollec' 
and there was found to be no law justifying *" 
appropriation of this kind, and I think 
chairman of the Committee of the Whole mw: 
it out of order. Itis a proposition which shou'' 
come from the Committee for the District 0 
Columbia. It has no business in this bill au’ 
I think it ought to be stricken out. , 

The CHAIRMAN. ‘The Chair overrules 


point of order. I 


wm? 
1Ut 








Mr. WASHBURNE, of Illinois. Thea 

! move to strike out the paragraph. [am 1 
' disposed, upon the information that we have, 
‘| to vote for this city of Washington an appr 
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priation of $170,000. 
amendment. 

Tellers were 

iW 
air. SEEVENS. I wis e, 

gestion is taken, that this proposition was re- 
e ted last year by the chairman of the Com- 
mittee fi 
man frot 

The - a. 
reported—ayes 56, noes 47. 

So the amendment was agreed to. 

Mr. KASSON. I move to strike out in lines 
seventy-six, seventy-seven, and seventy-eight 
the words ‘‘in all the sum of $35,864 67.’’ 
There seems to be a surplus of language there. 

[he amendment was agreed to. 


Mr. SPALDING. I move to add to the bill 


the following: 
For payment of O. W. Barnes for lumber and car- 


n Illinois, [Mr. InGERsout. ] 


penter's work for Indian service, Joco reservation, in | 


the year 1861, $1,400. 
Mr. WASHBURNE, of Illinois. I must 
make a point of order upon that amendment. 
Mr. SPALDING. Let me make a brief 
explanation. This item was included in an 


appropriation made by the Senate last session, | 


which was stricken out in the House on the 
ground that it ought to pertain to a deficiency 
bill and not to an appropriation bill. The 
Secretary says that that is the only reason why 
this item was stricken out, that the vouchers 
are in the Department, that the claim is correct, 
and that they only lack the money to satisfy it. 
| know that this individual is an honest car- 
penter who performed the work. 

Mr. WASHBURNE, of Illinois. I shall 
have to insist on my point of order for the pur- 


pose of doing what the gentleman from Ohio has | 


generally heretofore aided me in, keeping pri- 
vate claims out of appropriation bills. 

Mr. SPALDING. I will ask the Clerk to 
read a few lines from the report of the Com- 
missioner of Indian Affairs. 

Mr. WASHBURNE, of Illinois. This may 
be a very just claim, and if the gentleman will 
bring it in as a private bill, I shall probably aid 
him in passing it through the House, but I hope 
that my friend from Ohio, who has been here- 
tofore very strict in these matters and to whom 
the country is much indebted, will not press 
such a proposition as this. 

Mr. SPALDING. If I move to put itina 
different shape, and increase the sum to 
$40,000, then the gentleman’s objection would 
fall. But it was to relieve the bill from that 
large oppnepeinticn that I put the amendment 
inthis shape. This man must either be paid 
in this way, or there must be an appropriation 
of $40,000. 

The CHAIRMAN. The point of order 
having been raised, the Chair will ask the gen- 
tleman from Ohio [Mr. Spatp1ne] what law 


_ there is which provides for this appropriation. 


Mr. SPALDING. . The law providing for 
the Indian service. 

Mr. WASHBURNE, of Illinois. This is 
certainly a private claim. 

The CHAIRMAN. The gentleman from 
Ohio ag SPALDING] states that the amend- 
ment he has proposed is in pursuance of some 
existing law. 


Mr. WASHBURNE, of Illinois. It is cus- 


| ‘omary when this point is raised for the party 
offering the amendment to show the law which 


justifies it. 


nn SPALDING. The gentleman from 
‘Snois (Mr. Wasnpurne] will not dispute 


p that there is law for making appropriations for 


e Indian service. 

Mr. W ASHBURNE, of Illinois. That may 
:. But I dispute that there is any law upon 
‘te statute-book for the relief of this man. 


The CHAIRMAN. The Chair is of the 


rpinion that unless the gentleman from Ohio 
““t. SPALDING] can show some specific law | 


I call for tellers on the | 


ordered; and Messrs STEVENs | 
asHBURNE, Of Illinois, were appointed. | 
I wish to state, before the | 
1} 
| 


yr the District of Columbia, the geutle- | 





| 


or this appropriation the amendment must | 


ruled out of order. 
S., SPALDING. I will modify my amend- 
ent so that it will read ‘‘to enable the Com- 
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| 
| 
| 


! 
missioner of Indian Affairs to supply the defi- 
ciency for the payment of,"’ &e, 

Mr. WASHBURNE, of Illinois. That does 
not change the original proposition. 

The CHAIRMAN, 
opinion that the modification does not change 
the character of the amendment so as to bring 
it within the rule of the House, 


The Clerk read as follows: 


Department of State: 
To supply a deficiency in the appropriation for the 
contingent expenses of foreign intercourse for the 
fiscal year ending June 30, 1867, $250,000. 


Mr. SCOFIELD. 


Gauve just read. 
» 


such thing asthat. [Laughter.] They do not 


the pardon agents do not do business in foreign 
countries as yet. [Renewed laughter.] I do 
not know how it is, but I have heard that state- 
ment made, in the way of burlesque, perhaps. 
Now, I think that before we make this appro- 
priation we should have some explanation of it. 

Mr. STEVENS. I would like to ask the 
gentleman for the author of the statement to 
which he has referred. The question of my 
colleague [Mr. Scorre.p] is a very proper one, 
and I have no doubt it was put in avery proper 
spirit, as it certainly was put in very proper 
language. [Laughter.} I will explain this 
appropriation ; and it may gratify the curiosity 
of some persons to know one or two things 
that took place in reference to it. 

When this appropriation was requested by 
| the Secretary of State, being a larger amount 
than that Department ever asked for before— 
and I will say here that the committee have 
always agreed that the State Department had 
been managed more economically than any 
other Department of the Government—I did 
not feel disposed to recommend it either to the 








| the reason for it. 
quested the Secretary of State, he being a 
young man, [laughter,] to call and explain it 
to me, which he did with great courtesy. And 
I may as well say to gentleman now, for they 
may want to know, that we did not talk about 
anything except this appropriation. [ Laugh- 
ter.}] He convinced me not only that this sum 
was wanted for useful purposes, but that it 
would finally be found to be too small. 

I will mention some of the items for which 
it is needed. One or two of them perhaps I 
shall not mention because they better not get 
into print. But I will mention enough to 


this appropriation. We have pending in va- 
rious countries of Europe, mainly in England 
and France, a very large number of suits to 
recover confederate property from those who 
elaim to be the owners of that property in 
those countries. The Government has been 
obliged, of course, in every case to employ 
counsel. The amount of money involved is 
considerably more than twenty million dollars. 
It is the opinion of the Department, an opinion 
| justified by the advice of eminent counsel, that, 
| if the claims be properly prosecuted, a very 
| large proportion of this amount may be re- 
| covered. lof course am not able to give an 





| opinion on the subject; but this is the opin- 
|ion of the Department. Now, in reference 
| to the employment of counsel to prosecute 
| these claims, we know that in England there 
| are three classes of lawyers, solicitors, coun- 
| selors, and advocates, all of whom have to 
| be feed to a very large amount. Besides that, 

according to the practice in that country, the 
| attorney must be indemnified for the costs which 
| may accrue in case he fails in the suit. Sup- 
| posing our claims to this amount, $20,000,000, 


|| to be well founded, I submit that an appropri- 


ation of $250,000 is but a small amount to be ex- 
ended in the recovery of so large a sum. This 

1s one item, perhaps the largest ; and this money 

must be furnished janmnetaately, 

must be abandoned. 


—_———— 


want to send the pardon over to Europe, for | 


_ THE CONGRESSIONAL GLOBE. _ 


| 


The CRair is of the | 


The Chair | 
| therefore rules the amendment out of order. || 
committee divided; and the tellers | 


_H3 


I may state that in the case of Surratt, 
referred to by my colleague, the expenses have 
been larger, perhaps, than would be desirable. 
Surratt has been pursued fora year; hehas been 
followed all over the continent of Europe and in 





| the East, and this pursuit has involved very large 


expenses. Although theamount expended in the 
pursuit and arrest of Surratt is large, yet if he 
shall be finally brought to justice I shall con- 
sider the money well expended. Nay, we have 
an ample return for all the expenditures inthe 


|| demonstration of the fact that no place in the 


I move to strike out the || 
I have heard it said that this | 
$250,000 was wanted to compel Surratt to || 
come home until he shall be pardoned, or some | 


—— cam 





committee or to the House without knowing |! 
Not being very well, I re- || 


satisfy the House, I think, of the propriety of || 


| 
| 
| 
| 
| 
| 
| 
| 


| 


wide world affords to so great a malefactor a 
refuge from the avenging hand of justice. 

But, sir, besides the expense already in- 
curred, it is necessary to have money to bring 
several witnesses here, as well asto bring home 
the culprit. In reference to the employment 
of a vessel for this purpose, I may state one 
fact of which I was not until recently aware : 
when the Department of State, having no 
control over the Navy, orders a national ves- 
| sel upon any expedition of this kind without 
an appropriation for the purpose by Congress, 
the Navy Department charges the expense to 
the Department of State; and the present 
Secretary of the Navy, very properly I be- 
lieve, holds the latter to a strict account, and 
| requires the payment of the money as much as 
if 1t were a private transaction. 

In this connection, 1 may state that the ex- 
pense of transporting the queen of the Sand- 
| wich Islands in a vessel of the United States 
was charged in the same way to the State De- 
partment by the Navy Department. Gentle- 
men may think that such an expenditure was 
not judicious; but perhaps if gentlemen knew 
the struggle and rivalry which were going on 
between England and our Government in refer- 
ence to that matter they might change their 
opinions. 

The State Department has also been com- 
pelled to bear the expense of the expedition 
to Mexico. There are other items which I 
might name ; but I have now said more per- 
haps than is necessary. I feel it due to the 
administration of that Department to go as far 
as may be prudent in voting the appropriations 
asked for it; and however I may differ politi- 
cally with the head of that Department, I can- 
| not allow myself to be influenced by such con- 
oer in acting ypon a question of this 
| kind. 

Mr. SCOFIELD. The explanation of my 
colleague is, in general, satisfactory; but he 
| says that there are some ‘‘ other items;"’ and 
knowing his partiality toward the Administra- 
tion and his recent intimacy with it, | do not 
know but that among those ‘‘other items’’ 
may be one to pay the expenses of ‘‘ swinging 
round the cirele,”’ If the gentleman will assure 
us that there is nothing of that kind among the 
reserved items [ will withdraw my motion. 

Mr. STEVENS. I assure the gentleman that 
there is nothing of that kind included in this 
appropriation. There are two or three unpaid 
bills of that account, [laughter,] but it is ex- 
pressly understood that they shall not come 
out of this appropriation. 

Mr. SCOFIELD. Then I withdraw my 
motion. 


| Mr. STEVENS. I now move to amend by 
adding the following: 
To enable the Commissioner of Public Buildings 


| to pay three watchmen employed in the Smithsonian 
| grounds for the fiscal year ending June 30, 1367, the 


sum of $2,475 is hereby appropriated. | es 
| To enable the Commissioner of Public Buildings to 
| pay to the watchmen mentioned in the fifth section 
| of the act appropriating for sundry civil expenses 
| for the fiscal year ending June 50, 1867, the difference 
between their pay as fixed prior to the passage of 
that act and the allowance made by said section, 
$2,000 is hereby appropriated. 


| Mr. STEVENS. I will explain the reason 


| for offering this amendment. These employés 
| have been engaged under the authority of a 
law passed at the last session; but in that act 
| we omitted to make any appropriation what- 
| ever for their payment. The Department has, 
therefore, decided that these men cannot be 


or the suits |} paid out of any fund now at its,disposak 


The amendment was adopted. 








_ 


THE CONGRESSIONAL GLOBE. 


i : i] 
Mr. STEVENS moved that the eommittee || Vermont and Connecticut avenues, in front of La 


rise. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Cu.- 
Lom reported that the Committee of the Whole 
on the state of the Union had, according to 
order, had the Union generaily under consid- 
eration, and particularly House bill No. 876, 
making appropriations and to supply deficien- 
cies in the appropriations for the service of 
the Government for the fiseal year ending June 
80, 1867, and for other purposes, and had 
directed him to report the same back to the 
House with sundry amendments. 

Mr. STEVENS. Mr. Speaker, I want to say 
one word in reference to the amendment of the 
committee striking out the following: 


For a deficiency for work done, or being done by 


| 


the corporation of Washington city, in front of and | 
across Government property, under act of May 5, 1864, | 


of said eity, necompanying estimate of Commissioner 
of Public Buildings, $170,587, 

I know it is out of order to speak of what oc- 
curred in committee, but gentlemen acknowl- 
edged in going through the tellers they did not 
understand what they were voting on, and they 
would vote on the strongest side. I want to 
say that this expenditure was authorized by the 
act of 1864; that a part of the money has al- 
ready been Levendeks i 
the process of expenditure. I hope the appro- 
priation will be passed and the debt paid off. 
Last year -it was reported from the Committee 
for the District of Columbia. Unless some 
rentleman wishes to make some remarks, | 
shall call for the previous question. 

Mr. WASHBURNE, of Illinois. I confess 
the explanation of my friend from Pennsy!l- 
vania is not satisfactory to me, for the reason 
I want to know something more about this mat- 
ter than we have. Are we to pass an appro- 
priation of $170,000 with no report of a com- 
mittee, no explanation of the law, no facts 
upon which we can base an opinion as to 
whether the work has been properly done? 

Mr. STEVENS. Ifthe gentleman will allow 
me, | will call his attention to the estimates, 
pages 3 and 4. 

Mr. WASHBURNE, of Illinois. This state- 
ment here does not satisfy me atall. Itisa 
statement made by the-surveyor of Washing- 
ton city, aman whom I do notknow. He ad- 
dresses 8 communication to the mayor of the 


city of Washington; this, of itself, shows the | 


loose way in which we are legislating, in which 
we are voting away the money of the people. 

The first item is for constructing sewers in 
front of Government reservations on Pennsyl- 
vania avenue, between Eighteenth and Nine- 
teenth streets west, and also between’ Twen- 
tieth and Twenty-First streets west, $5,000. 
Well, sir, what is the evidence the amount 
has been paid, or at what rate or to whom it 
has been paid? 

Another item is, ‘‘ for constructing sewer in 
Seventeenth street west, between Pennsylva- 
nia avenue and the canal, in front of Govern- 
ment reservation, $14,688.’’ 

It does not state when it was done. I will 
read the first part of the communication: 

Surveyor's Orricr, Crry Haut, 
Wasuineton, D. C., October 18, 1886. 
Str: I horewith furnish a statement of the char- 
acter and cost of the work done and now being done 
by the porporation in front and across Government 
property, tor which appropriations onght to be made, 
under section three, approved May 5, 1864. 

1 wish the House to notice the language of 
this communication by an unauthorized officer, 
a man who has nothing to do with the Govern- 
went, a simple surveyor of the city of Wash- 
ington, ‘* for work done and now being done.”’ 
It is not a liquidated matter as the gentleman 
from Pennsylvania seems to suppose. © They 
come here and ask us to pay them not only 
for what has been done but for what they 
may do hereafter. Here are other items: 

For constructing sewer on fourth street west, from 


Indiana avenug to G street north, in front of Ju- 
diciary square, $4,000, 


For constructing sewer in H street north, between 


and the other part is in 


as per estimate of city surveyor in letter to the mayor | 


Fayette square, $5,000. 
For constructing sewer in I street north, between 
thirteenth and fourteenth streets west, in front of 


| Franklin square, $2,000, 





| other property of the city ; and in order to know || 
whether the sum charged to the Government is | 











| Government reservations, 


For constructing sewer in New York avenue, be- 
tween Tenth and Twelfth streets west, in front of 
2,400. 


Then we have, for laying flag footways and 


sli gutters on the north and south sides of | 


’ennsylvania avenue, from First street east to 

Eleventh street east, the enormous sum of 
$56,000. To whom has that money gone, or 
to whom is it to go? 

Mr. DELANO. Let me call the gentleman’s 
attention to what I understand to be the law 
regulating this matter. By the act of May 5, 
1864, I believe there is provision made sub- 
stantially in this form: that the Government 
shall pay such proportion of this expense as 
the Government's property compares with the 


correct or not there should be an examination 
into the relative value of the Government prop- 
erty and other property benefited by these im- 
provements. I do not discover there has been 
any such comparison, and it may be that the 
Government has been left to pay the entire 
amount, 

Mr. WASHBURNE, of Illinois. I think 
the view the gentleman takes is correct. ‘The 
surveyor seems to charge the whole amount 
to the Government. 4 submit, then, whether 


|| we are willing to vote the appropriation. I 


for one am not. 

Mr. GARFIELD. Have we Government 
property enough between the streets mentioned 
to authorize this appropriation to be made? 

Mr. WASHBURNK, of Illinois. Ido not 
know anything about it. 

Mr. DAWES. I wish to inquire of the 


gentleman from Pennsylvania if he has ever | 


heard of such an officer in this city as the city 
treasurer orthe city auditor. [ have been here 
a number of years and have legislated in com- 
pany with the gentleman considerably upon 
matters pertaining to the city, and I for one 
have never heard of such an officer as city 
treasurer or auditor, nor have I ever seen any 
reports in the newspapers coming from such 
an officer, nor do I know—perhaps it is my 


fault—anything about the administration of the | 


finances of this city, what becomes of the funds, 
and who is responsible for them. I have heard 
that this whole matter of the control of the 
funds is in the hands of the mayor, and that it 
is sometime paid out upon his order simply, 
precisely as an individual pays out his own 
money. I will not vouch for the truth of this, 
but I did not know but the gentleman from 
Pennsylvania had heard of such officers and 
could tell us what particular functions they dis- 
charge. Inasmuch as we are responsible for 
so much of the legislation in relation to the 
city of Washington, I thought it proper in con- 
nection with this large appropriation to make 
this inquiry. 

Mr. STEVENS rose. 

Mr. SPALDING. I desire to say one word 
with the permission of the gentleman from 
Pennsylvania. The committee felt themselves 
bound by the acts of Congress on this subject. 
This claim on the part of the City of Washing- 
ton has been accruing for a series of years. I 
recollect distinctly that last year we rejected a 
portion of this very claim, but by doing so we 
only put off the evil day. The amount has 
been accumulating upon our hands, and just 
so long as this law is continued in existence 
which requires Congress to appropriate money 
to the extent of one half of those improvements 
opposite public squares and other property 
ialonsion to the Government we shall be 
obliged to pay it. Now, my opinion as one 
member of the committee is that we had better 
pay off the debt as it now exists, and repeal 
all the laws on the subject. 

Mr. DAWES. Had we not better repeal 
the laws before we pay the debt? . 

Mr. SPALDING. I am as reluctant to pay 
these claims as any member of this House, but 
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|I do not see any way of escape. If we post 
| pone it we will only put an additional burda 
upon the next Congress. , 

Mr. INGERSOLL. I have here the ont 
under which this appropriation is made. |, 
is the act of May 5, 1864, the third section , 
| which is as follows: 

And be it further enacted, That in all cases in 
the streets, avenues, or alleys of the said ¢ 
| through or by any of the property ofthe United State, 
| the Commissioner of Public Buildings shall pay.” 
the duly authorized officer of the corporation thei... 
proportion of the expense incurred in improyi,,. 
such avenue, street, or alley which the said Property 
bears to the whole cost thereof, to be ascertained : 
the same manner as the sum apportioned amon. 
individual proprietors of the property improved 
| thereby. 

Mr. DAWES. I would inquire of the op» 
tleman from Illinois, [Mr. INGersouy] who i 
to determine upon the propriety of the jn. 
provements, upon the amount of expense, ay 
when contracts are fulfilled. Let us have g 
|| little light on the internal affairs of this city jy 
'| we are to appropriate such enormous sums {o- 
|} its improvement. Let us, stop and ascertyjy 
where the money goes and through what cha». 
nel. Let us know who is responsible. [| fo, 
one will not be backward while I occupy a seat 
| here in liberal appropriations for the Distrie, 
of Columbia, but I think it is high time we hay, 

some responsibility in the disbursement, | 
| may be that that responsibility exists, but it js 
quite important for sha themes of the admin: 
istration of affairs in this city that it be made 
manifest that it does exist, for according to iny 
information there is no responsibility in any. 
body; one man holds the money, makes ey: 
| tracts, pays whom he pleases, decides himself 
whether it is fair, audits his own account, 
squares it, strikes a balance, and when |i 
out of money calls for more. It is not proper 
for us to make these large appropriations in 
this manner for the District of Columbia if such 
a state of things exists. It does not result; 
any improvement. Itis a sure way not to hay 
| an improvement, and a quite sure way to deple: 
the Treasury. The moral effect upon the Dis- 
trict is bad, and I suggest to the gentleman frow 
Illinois, [Mr. InGerso..,] who is responsi)! 
for the morals of the District of Columbia tha: 
it is high time for him to look into the matter. 
{ Laughter. } 

Mr. SLOAN. The gentleman states that a 
portion of the claim for which this appropria 
tion is asked has been accruing for a number 
of years past. He made no statement, so far 
as I heard, as to the time when the work was 
done. 

Now, according to my recollection, ther 
was during the last session of Congress a claim 
presented in behalf of the city of Washing! 
which was referred to tle Committee of Claim, 
asking an appropriation of about fifty thousand 
dollars to pay for work which had been doe 
by the city Aaring the last twenty years. 4 
report favorable to that claim was made |) 
that committee, or authorized to be mate; 
whether it became a law or not, I am unal< 
tosay. I had supposed that when we pal 
'that $50,000 for work done during the 
twenty years, it would settle the acco 
between the Government and the city for the! 
old work. But I understand now that ' 
claim comes again before Congress for a 
work that has been done perhaps twenty yea 
ago. I cordially concur in the suggestion which 
has been made that it would be well, if it wer 
possible, for the Government to get % "0" 
|| settlement of these claims, yet I doubt that" 
shall be able to do it, and that if this approp"'* 
tion is made and made in the form of p*y""> 


form 


for work under the law of 1864, in such for™ 
| as to carry the impression to every member thsi 
the work has been performed since 15°. 7 
|shall still have, session after session, lace 
| claims presented by this city for work done" 
| one knows when, no one knows by whom o 
|| how performed. ui 
| I believe that the true course to be ado} oh 
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It pasg 

















: : : ; , ehall | 
|| is that no further claims of this natur’ sha u 

| paid until some investigation has been yon 
‘and a report has been submitted by some ™ 
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oor there is for these claims of the city against 
‘i. Government. Let us have a final settle- 
ment and commence the account anew. 
large sums of mone without any explanation 
of what they are paid for or to whom they are 
to be paid. awe . A 
Mr. INGERSOLL, I do not wish to be 
understood as vouching for the correctness of 
the particular estimate under consideration. 
| only desired to have the law read that mem- 
bers might understand the relations that the 
Government of the United States bears to the 
ity government in reference to these improve- 
ments. I am as much opposed as anybody 
upon this floor to the passage of any claim, 
come from whatever source it may, that has 
not been carefully considered by the proper 
committee, whether it comes from the District 
of Columbia or from any other section of the 


c 


sountry. 

, Now, in response to my friend from Massa- 
chusetts, [Mr Dawes, ] who assumes that I am 
. sponsible for the morals of this city, I have 
this to say: that I protest against being held 
responsible for the morals of the city of Wash- 
ington while Congress is in session. [Laugh- 
ter.}| During the recess I have no objection to 
taking that responsibility. 

Mr. DELANO. Prior to 1864 there was no 
law regulating the manner of dividing the ex- 
pense of improving the city between the prop- 
erty of the Government and the property of 
individuals, and up to that time there was al- 
ways a large claim against the Government for 
its proportion of the expense of those improve- 
ments. That claim has been alluded to by the 
genileman from Wisconsin, [Mr. Stoay.] It 
was presented to the Committee of Claims last 
session, and after being largely reduced, a bill 
was reported in favor of what the committee 


was Willing to allow, and that bill is now pend- | 


' 
bablie 


by which these expenses shall be apportioned, 
but whether this proposed appropriation covers 
those old claims I do not know. 

Mr. SPALDING. My supposition is that 
this includes the very claim to which the gen- 
tleman refers. 

Mr. DELANO. Well, if that is so, how 

improper it is for us to act on it; and it was 
because I saw that under the vagueaess of this 
appropriation it might be made to accomplish 
that that I direeted the attention of the House 
to the law on this subject. 
_ Now, sir, the old claim ought to stand upon 
its own merits. Notwithstanding a portion of 
the claim has received the sanction of a com- 
mittee, still it deserves the further examination 
and attention of the House before it is adopted. 
lt ought not to be provided for in this bill 
Without the House investigating it. 

[think that subsequent claims for the im- 
provement of the streels and avenues of Wash- 


ll ot 


igton which are made against the Govern- 


Now, under the law of 1864, there is a rule | 


Vor that reason I am opposed to voting these 





ment ought to be thoroughly scrutinized by the | 


Committee for the District of Columbia so that || 


the House may act intelligently when it is called 
to pass upon those claims; I mean such claims 
as shall arise under the law of 1864. In the 
present form of this proposed appropriation, 
When it 1s not certain whether it is for the old 
Claims that are yet to be acted upon by the 
Louse or for new claims, it seems to ie it 
ane not be made Without some further exam- 
Inalion, 

Mr. SLOAN, Will the gentleman allow me 
to ask him a question ? 

Mr. DELANO. Certainly. 

Mr. SLOAN. I would ask the gentleman if 
ot ripe as read from the apes are the items 
hen a ere included in the claims upon which 
len? at Claims acted during the last 
weak * MY impression is that the sewer on 
ee street and the work on Pennsyl- 
other avenue in the one are the same as in the 
_ Mr. DELANO, 


ton That would be my impres- 


listened, or tried to listen, when the 


ee 
a ar aa a | aed 


red person, so that we may know what | 


| had been granted to the city. 





items were read, but I could not feel sufliciently 
certain about it to assert the fact. There was 
a large item for sewerage in the claim, but 
whether it was for this particular sewerage | 
am unable to say. 

Mr. STEVENS. I desire to say a word or 
two upon this subject. Last year we had some 
aa 
twenty years ago, under an old law by which 
the Government took back certain land that 
rhe claim was 
at first rejected, but finally the sum agreed upon 
was paid. 

The act of 1864 was passed; under that act 
this work was done. The Government has 


| agreed to pay for the work according to its 
proportion of the property that is affected by it. | 


Our Commissioner of Publie Buildings was 
charged with the examination of the claim, and 


Wisconsin [Mr. Stoan] that some committee 
should take up and finally settle the accougts 
between the Government and the city of Wath- 
ington. And in the hope that such a motion 


will be made by some gentleman, I shall not | 
ask for a separate vote on this amendment, | 


but allow the vote to be taken upon all the 


amendments together, unless some gentleman }| 


desire to have a separate vote on some one or 
more of them. 
Mr. ROUSSEAU. 


of the House upon the amendment striking out 


the appropriation for the Marine Hospital at | 


Louisville, Kentucky. It is true that at the 
last session Congress ordered certain hospitals 
to be sold. But the one at Louisville has not 
been sold, and [ am assured that the appropri- 
ation here asked for is necessary in order to 
enable the Government to derive advantage 
from the use of that hospital. It is an import- 
ant one, and I trust the amendment of the Com- 
mittee of the Whole will not be concurred in. 
Mr. SPALDING. I will ask for a separate 


vote upon concurring in the amendment strik- 


ing out the appropriation for Washington city. | 


Mr. STEVENS. I now call the previous 
question on the bill and pending amendments. 

The previous question was seconded and the 
main question ordered. 


The first amendment, upon which Mr. Rovs- | 


seau asked for a separate vote, was to strike 
out the following: 


For rendering the Marine Hospital at Louisville, | 


Kentucky, habitable, $10,000. 
Mr. WASHBURNE, of Illinois. I desire 


to say a few words as to my reasons for mov- 


ing in Committee of the Whole to strike out | 


this clause. 
The SPEAKER. 


having been seconded, and the main question 


ordered, no debate is now in order except by | 


unanimous consent. 


Mr. BRANDEGEE, I object to any further | 
| debate. 


= 
rhe question was then taken upon concur- 


ring in the amendment made in Committee of 
the Whole; and upon a division there were 
ayes 52, noes 45. 

Before the result of the vote was announced, 

Mr. ROUSSEAU called for tellers. 

Tellers were ordered ; and Mr. Roussrav and 
Mr. Wasusvurne, of Illinois, were appointed. 





The House again divided; and the tellers | 


reported that there were—ayes 56, noes 54. 
Before the result of the vote was announced, 
Mr. ROUSSEAU called for the yeas and 

nays. 

The yeas and nays were ordered. 


The question was taken: and it was decided | 


in the affirmative—yeas 80, nays 55, not voting, 
56; as follows: 

YEAS—Messrs. Allison, Ames, Arnell, James M. 
Ashley, Baker, Baldwin, Banks, Baxter, Bingham, 
Blow, Brandegee, Broomall, Reader W. Clarke, 
Cobb, Conkling, Cullom, Darling, Dawes, Delano, 
Deming, Dixon, Dodge, Donnelly, Driggs, Eckley, 
Eliot, Farquhar, Garfield, Grinnell, Hale, Abner C. 
Harding, ondentean. Higby, Hill, Holmes, Hooper, 
Hotchkiss, Domas Hubbard, Hulburd, Ingersoll, 
Julian, Kelley, Kelso, Koontz, George V. Lawrence, 


erable difficulty about work done some | 


I desire a separate vote | 


The previous question | 
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William Lawrence, Loan, Marvin, McClurg, Miller, 





| Morrill, Moulton, Myers, O’Neill, Orth, Paine, Per- 


| Edwin N. 


| this appropriation is to enable him to pay it. | 
It may be that this allowance is too large. 1 | 
/ am entirely willing that it should be examined. 
| And I like the suggestion of the gentleman from | 


| this 





ham, Pike, Plants, Price, Raymond, Alexander H. 
Rice, Rollins, Sawyer, Scofield, Shellabarger, Sloan, 
Stevens, Stokes, Thayer, Trowbridge, Upson, Van 
Aernam, Hamilton Ward, Elihu B. Washburne, 
William B. Washburn, Wentworth, James F, Wilson, 
W indom, and Woodbridge—80. 

NAYS—Messrs. Ancona, Anderson, Bergen, Bid- 
well, Blaine, Boyer, Buckland, Campbell, Chanler, 
Cooper, Dawson, Defrees, Denison, Eldridge, Finck, 
Glussbrenner, Goodyear, Griswold, Aaron Har- 
ding, Hawkins, Hise, Hogan, Jobn H. Hubbard, 
Hubbell, James R. Hubbell, Hunter, 
Jenckes, Kerr, Ketcham, Latham, Le Blond, Mar- 
shall, McCullough, MeKee, MeRuer, Niblack, Nich- 
olson, Noell, Pomeroy, Samuel J. Randall, William 
Li. Randall, Ritter, Rogers, Ross, Rousseau, Shank- 
lin, Sitgreaves,. Spalding, Stilwell, Taber, Nelson 
Taylor, Francis Thomas, John L. Thomas, Thornton, 
and Trimble—. 

NO’ VOTING—Messrs. Alley, Delos R. Ashley, 
Barker, Beaman, Benjamin, Boutwell, Bromwell, 
Bundy, Sidney Clarke, Cook, Culver, Davis, Dumont, 
Kggleston, Farnsworth, Ferry, Harris, Hart, Hayes, 
Asahel W. Hubbard, Chester D. Hubbard, Humphrey, 
Johnson, Jones, Kasson, Kuykendall, Laflin, Left- 
wich, Longyear, Lynch, Marston, Maynard, MeIndoe, 
Mercur, Morris, Newell, Patterson, Phelps, Radford, 
John H. Rice, Schenck, Starr, Strouse, Nathaniel G, 
Taylor, Burt Van Horn, Robert T. Van Horn, An- 
drew H. Ward, Warner, Henry D. Washburn, 
Welker, Whaley, Williams, Stephen F. Wilson, 
Winfield, and Wright—56, 


So the amendment of the Committee of the 
Whole was concurred in. 

The SPEAKER. The next question is upon 
the amendment striking out the appropriation 
for work done by the corporation of W ashing- 
ton city. On this amendment the gentleman 
from Ohio [Mr. SpaLpive] has demanded a 
separate vote. 

The amendment was read as follows: 


Strike out lines fifty-two to fifty-eight, inclusive, as 
follows: 

For a deficiency of work done, or being done bythe 
corporation of Washington city, in front of and across 
Government property, under act of May 5, 1864, as 
per estimate of city surveyor in letter to the mayor 
of said city, accompanying estimate of Commissioner 


of Publie Buildings, $170,587. 

Mr. SPALDING. I understand that the 
chairman of the Committee on Appropriations 
[ Mr. Srevens] consents to the striking out of 
item. I therefore withdraw my demand 
for a separate vote. 


The SPEAKER. The question, then, is 


| upon concurring in this and the remaining 


amendments reported from the Committee of 
the Whole on the state of the Union. 

The amendments were concurred in. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. STEVENS 


moved to reconsider the 


' vote by which the bill was passed; and also 


moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 

PRESIDENTS MESSAGE. 

Mr. STEVENS moved that the rules be 
suspended, and that the House resolve itself 
into the Committee of the Whole on the state 
of the Union and proceed to the consideration 
of the President’s annual message. 

The motion was agreed to. 

So the rules were suspended ; and the House 
accordingly resolved itself into the Committee 
of the Whole on the State of the Union, (Mr. 
Asu ey, of Ohio, in the chair,) and proceeded 


to the consideration of the President’s annual 





message, on which Mr. WeENTWorTH was entitled 
to the tloor. 

The CHAIRMAN. In the absence of the 
gentleman from Illinois, [Mr. Wentworrs, ] 
who is entitled to the floor, the Chair recog- 
nizes the gentleman from New York, [Mr. 
Warp. } 

Mr. WARD, of New York. Mr. Chairman, 
the country has spoken; the popular verdict 
stands recorded in the recent elections ; and the 
Thirty-Ninth Congress reassembles strength- 
ened, encouraged, and instructed by the great 
tribunal to which it appealed, the loyal people 


| of the United States. 


Great admonitions flow from this result. The 
President is admonished that his “‘ policy’’ of 
reconstruction is not indorsed by the people 
who put down the rebellion and saved the 
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tive branch of the Government, in which he 
charges them with revolutionary designs, with 
striving to prevent the reunion ot the States, with 


‘‘hanging upon the verge of the Government,’’ | 


and with being a ‘‘ tyrannical, domineering, and 


unconstitutional Congress,’’ are not approved ; | 


that his reorganizing the rebellion into pre- 
tended State governments in the disloyal States, 
and insisting that they are legal State organiza- 
tions and entitled to representation in Con- 
gress, without affording any security or pro- 
tectiun to the loyal men in those States, and 
in defiance and contempt of the law-making 
power of the Government and the represeuta- 
tives of the people; that his indiscriminate par- 
don of sells, his failure to bring any of them 
to punishment for the most infamous of crimes, 
his sustaining the murder of Union men in 
New Orleans, and his failure to give any pro- 
tection to the loyal whites and the freedmen of 
the South who are shot down in the streets 
and murdered in their beds at night for the sole 
offense of faithfulness to the Government of 
their fathers, his refusal to bring any of those 
murderers to punishment for their crimes; 
that his relieving rebel property from the 
confiscation that the law imposes; diverting 
the public money to create illegal State organ- 
izations and to pay officers of his own crea- 
tion in violation ot law; that his attempt by 
the use of the vast patronage confided to him 
for a wise purpose to sap the independence of 
Congress, and, failing in that, to corrupt and 
debauch the people, the sources of power, by 
removing from oflice men, whether they had 
borne arms in the defense of the country and 
had come back scarred and maimed from the 
grandest battle-fields in history or not, who 
sustained the integrity and independence of 
Congress, and substituting in their place the 
creatures of his will, some of whom were men 
whose hands were stained with the blood of 
heroes shed in the nation’s behalf; and his 
manifest contempt, in his appointments to of- 
fices, of the advice and consent of the Sen- 
ate’’ of the United States; that his opposition 
to the just and wise constitutional amendments 
proposed by Congress for adoption by the States, 
and thereby encouraging a spirit in the South 
against a speedy restoration to peace and pro- 
longing the time ofadjustment and pacification ; 
in Sock, that nearly his whole conduct, official 
and unofficial, from his 4th of March presenta- 
tion to his gyrations ‘* round the circle,” have 
received from the people to whom he so con- 
fidently appealed the strongest condemnation, 
the most withering rebuke. 

And those mercenary men who, without prin- 
ciple and devoid of honor, for the sake of plun- 
der followed the standard of their apostate 
chief into the camp of the traitors; they are 
admonished by the result that the contempt 
and scorn of all honest men will be their por- 
tion as long as they shall live! Have these 
worthies sensibility enough left to appreciate 
the ** situation,’’ or is the result as to them like 
‘* casting pearls before swine ?”’ 

But, Mr. Chairman, the admonition does not 
stop here; it comes with tremendous force to 
the Congress of the United States. You have 
done well, say the people, but you have not 
doneenough. Eight months you stood on guard 
to keep traitors trom the high places of power ; 
you proposed needed changes in the Constitu- 
tion, passed the ‘*Freedmen’s Burean’’ and 
‘civil rights bills,’’ and recognized the loyal 
people of the State of T’ennessee as entitled to 
representation in Congress—all that was well, 
but we require youtodomore. And, Mr. Chair- 
man, I believe that this grand and sublime man- 
ifestation of the popular will has a far deeper 
significance, Whileitapproves of what has been 
done, it decides that the work is still incom- 
plete ; it indicates that at last, after sing 
through centuries of contest and blood, com- 
bating with thrones and despots, with false 
systems, political and religious ; with persecu- 
tion, ignorance, and superstition, the great 
principle should at last be asserted on this 


mH 


re ee 


tepublic; that his denunciations of the legisla- | 


nationality, that all men, native-born or nat- 


the law, equal at the ballot-box, equal before 
man as they are betore God. 

Who that has watched the terrible ordeal 
through which we have passed can have failed 
to discover the superintending protection df 
Heaven all eonele the darkness and gloom 
until our salvation was complete, can now 

' doubt that in this crowning victory at the bal- 
lot-box the ‘‘voice of the people is the voice 
of God?”’ 

Sir, the responsibility of rebuilding the shat- 
tered column of the national edifice rests upon 
Congress. All hope of favorable coiiperation 
from the President must be abandoned. To 
Congress the four million loyal people of the 
South are looking for protection. Away in 
their southern homes, or in the mountains and 
caves to which they have fled for safety, or 
languishing in dungeons, or suffering in exile, 
| they are offering up their daily prayers to God 
in our behalf and stretching torth their hands 
to us for help. ‘The loyal millions who have 
just spoken at the polls; the silent throng of 
cripples and mourners that sadden the land; 
the sacred dead that fell in the struggle; the 
sacrifices of blood and treasure the country has 
made; the holy cause of liberty and tree gov- 
ernment itself, all appeal to us to come up to 
the high demands ot the hour, to do our whole 
duty, do it promptly, and do4t well. 

W hat is that duty? One, sir, that has been 
too long neglected. I was one of those who 
| believed last session that Congress should then 
| have gone to the root of the matter and reor- 
| ganize from the foundation. I was in favor, as 
1 some honorable gentlemen here well know, of 
| providing by law of Congress for the reorgani- 
| zation of the State governments inall the States 
| that have been in rebellion, except the State of 
| lennessee, and that in that reorganization all 
| loyal men, irrespective of color, should take 
| part. I still beheve that we should have done 
| so; but more timid counsels prevailed. Gen- 


tlemen feared that the people were not ready 
for this, that they had not reached the high 
| stand-point necessary to approve such a eourse. 
I hope these gentlemen have learned that the 
peeple are ahead of them, that they are radi- 
| cal, that they comprehend the whole question ; 
| and, sir, they will insist upon their represent- 
| atives doing everything that the nation needs. 
| ‘The most radical men of this Congress are 
| returned by the largest majorities, while all of 
| those in the originally free States, and most 
| of those from the slave, who followed the 
| pernicious example of the President and lett 
the Uniou party are rejected by the people. 

Then away with your timid conservatism ; 

away with that quality that would compromise 
| the right, that would barter away equality, jus- 
| tice, and plighted faith for expediency, trade, 
| and the good-will of traitors, I am sick of 
, your expediency men and measures ; the times 
, demand radical men and measures. Ladical- 
ism crowded the Mayflower landed on Ply 
mouth rock, dotted settlements along the Atlan” 
| tie coast, declared *‘ not one cent for tribute, 
but millions for defense,’’ threw the tea into 
Boston harbor, made the immortal Declaration, 
| achieved our independence, redeemed this great 
| land from the wilderness, built the school-house 
and the church, covered the land with cities and 
| towns, and the ocean with ships, stretched the 
electric cord through the great waters so that 
continent talked with continent under the sea, 
sent two million men to the front, crushed 
| out the rebellion, kept traitors out of Congress, 
_ repudiated Andrew Johnson, the rebels, and 
| copperheads by more than half a million 
_ Majority, and now it proposes to reap ail the 
| fruits of the great victories of the sword and 
| the ballot-box by reconstructing the Republic 
| upon a sound and just basis so that it willstand 
| forever. 

We must be fearless as well as just; we must 
punish traitorsand stand by our friends ‘‘ though 
the heavens fall.’’ We have a fearful responsi- 

bility to meet; we have-not discharged our 
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continent and ingratted upon our regenerated || duty to the ten unreconstructed States. The 
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| collapse of the rebellion left those States ws, 
uralized in this country, shall be equal before | al 


out civil government and without a *+ ren, 
| hean form of government.”’ In suchanoem, 
|| gency it devolved upon Congress to * onag 


|| anty’’ to them a ‘‘republican form of gover, 
| 

| 

| 

| 

! 

| 

| 


her 


ment.’’ This could not be done by proclamation, 
of the Executive or by military orders, but ont 
by law, by solemn acts of legislation of the jay. 
making power of the United States; for j: ;, 
the highest act of legislation to guaranty an0 
provide civil government for a State. 
When the fathers of the Republic founded 
this unequaled system of government; whey jn 
the great councils that they held to frame q 
Constitution that, in the language of i, 


preamble, ‘‘should establish justice, insyr 


nty and 


domestic tranquillity, provide for the commoy 
| defense, promote the general welfare, qy4 

secure the blessings of liberty to themselves 
}and posterity;’’ when they were gatherins 
from all ages, all political systems, and ,(/ 
history the materials with which to constrye 
| the new edifice that was to be consecrated |, 
| those high and noble ends, they with prophetic 
vision dimly foresaw that the time might come 
in the nation’s life when, through the machinery 
of State governments, sections, or interests jn 
| conflict, real or imaginary, with the policy of 
the General Government, might seek by revo. 





lution to sever the connection of that State 
or section with the Union, and that in the revo. 
lution thus inaugurated all law, all author. 
ity, all government, executive, legislative, and 
judicial, might be overthrown so that the State 
and people affected thereby would be prac- 
tically without a republican form of govern. 
ment, and then, with the great wisdom that 
distinguished all their deliberations, they pro- 
vided for that contingency and vested the 
power of reorganizing those States in the 
national Congress; and while the exercise of 
this power is new, the power itself is as old as 
the Constitution. To what else could this 
constitutional provision refer; the admissionof 
new States and the care of the Territories and 
other property of the United States are provided 
for in other sections. It could not relate to any- 
thing but the reconstruction of old States that 
had wandered away from their allegiance and 
the people of which desired to return to that 
allegiance. 

Again, the great Charter provided for the 
security to life, liberty, and protection to the 
rights of property. ‘These are the great ends 
of the Government they were founding; for 
these the Revolution was fought, independence 
achieved, and the Constitution established. 
And if these rights God given and thus guar 
antied were denied the people and legislation 
were needed in the premises, where did the 
Constitution vest the power thus to legislate’ 
In the very first section of the first article of 
the Constitution it is provided that— 

“ Alllegislative power herein granted shall be vested 
ina Congress of the United States, which shall vou 
sist of a Senate and House of Representatives. 

And again, in the last subdivision of section 
eight of the same article, it is provided ‘hat 
Congress shall— 


“Make all laws which shall be necessary and 
proper for carrying into execution tlie foregois 


) 


powers and all other powers vested by this Coust- 
tution in the Government of the United States or! 
any Department or officer thereof.” 

It is submitted, Mr. Chairman, that suc! 
legislation can be had by Congress as may! 
necessary to secure those great ends. Am | 
told that this is a new construction? If ne” 
then I say that it is time that the Constitutto” 
was construed in the interests of liberty and 
on the side of justice. Slavery, thank (0°, 
is abolished. The heresy of ‘State rights 
went down with the monstrous system th’ 
| gave it birth. This aan influence Mf 

human bondage, oppression, and guilt tis 
stalked into legislative halls, made Presidents, 
made Cabinet ministers, shaped the policy . 
this country, stood behind power, oversha® 
owed courts, and put constructions upo” th 


Constitution consistent with its own mteres 
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~ And now let us construe the Constitution as 
- was intended by its framers, not to make 
nen slaves, but freemen; not to take life, but 
-» save it; not to rob men of their property, 
but to secure that property to them; not to 
deprive them of the liberty of speech and of 
the press, but to place those rights beyond 
copardy. 
‘has all the needed power to reorganize by law 
the guvernments of those States, and it follows 


‘hat the particular means to be resorted to to || 


effect that object are such as Congress shall 


determine. 
But we are told that those ten States are 


® } > Lt « , > in 
reorganized, that they have State governments. 


| am aware that there are rebel machines in 
che territory recently in rebellion that call them- 
selves States. I am aware that the President 
jas undertaken to galvanize them into States 
by proclamation, but no good lawyer will for a 
moment contend that these organizations have 
any validity as State governments until they are 
recognized as valid by Congress. 
monstrous systems of fraud, oppression, and 
murder. 


since they ‘‘accepted the situation.’’ They 


deny to Union men and freedmen that which | 


the Constitution guaranties to them. They 
were erected without the consent of the people, 
and decided to be without validity by the high- 
est court of North Carolina ; and whenever the 


question comes for final decision before the | 


United States Supreme Court, no doubt can 


exist but the decision of the North Carolina | 


court will be sustained. They have had the 
audacity to elect Senators and Representatives 
to Congress almost exclusively from the lead- 


ers of the rebellion, and because they were | 


such leaders and were the most conspicuous in 
the work of destroying this Government; and 
those ‘‘statesmen,’’ instead of being suspended 


with a pressure of hemp about their necks, as | 
they richly deserve, are coolly demanding seats | 


in the Cougress of the United States. 


Ah, Mr. Chairman, we have neglected the | 
duty too long of formally rejecting these crea- | 
We must begin the work | 


tions of treason. 
anew and provide by law that all male persons 
in those States aside from the excepted classes 
of the age of twenty-one years, native-born or 
naturalized, shall have the right to vote in elect- 
ing delegates to conventions to frame new State 
constitutions or amend old ones, in electing 
State legislative and judicial officers, and all 
other elections that may occur in the reorganiza- 
tion of these State governments; that no per- 
son who has engaged in rebellion shall be eli- 
gible to office in the new State organization or 
in the conventions aforesaid. 

lhe excepted classes are all persons that have 
held office, civil or military, under the confed- 
eracy or in the army or navy thereof; all per- 
sons who have been educated at military or 
naval academies of the United States and after- 


ward engaged in the rebellion; all persons | 
who had once taken the oath to support the 


Constitution of the United States and then in 
any manner engaged in rebellion; all editors, 


authors, or publishers of any book, pamphlet, | 


ae or ee that advocated the cause 
or the re 


we Government and not belonging to the reg- 
ular j > 


mar army of the confederacy and acting under | 


its direct orders. 


When the people thus acted and so framed | 


their State constitutions and laws as should 
secure to all persons permitted, as above, to 
wee in the work of reorganization, and 
all loyal men full political and civil rights, 


with the ballot as their shield and buckler, and | 


- disqualify from suffrage and from holding 
an all the persons and classes above ex- 
; ae and when the Legislatures of those 
*w State organizations adopt the constitational 
‘wendment abolishing slavery and the amend- 
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Government, makes its laws, or writes 


I think it is clear that Congress | 
| South. 


They are | 


They exclude from power all men | 
loyal to the Union. They sereen from merited | 
nunishment the assassins of ten thousand loyal | 
men who have been butchered in their territory | 





ellion, and all persons who were | 
guerrillas, and persons carrying on war against 


ments to the Constitution recently proposed 
by Congress, and shall present Senators and 


enna that can take the congressional 
' oath of admission, then, sir, 1 would have 
| Congress admit those Senators and Represent- 


atives, recognize those State governments as 
valid, and the work of restoration will be com- 
plete. 

But, Mr. Chairman, it will be said that I am 
in favor of universal negro suffrage at the 
Indeed, sir, I am. 
only protection after all that men have in this 
country. ‘Take the ballot away from a class 
and that class will not have equal rights with 
those who do exercise the ballot. Your civil 
rights bill is well, necessary, but what avail 
is it unless it is enforeed. Put’ it into the 
Constitution as you will, and as you should, 


but it will be as a rainbow in the cloud to the | 


oppressed people of the South without there 
ig some power there to enforce it; beautiful 
to look upon, but giving no warmth or light, 
it ‘will hold the word of promise to the ear and 
break it to the hope.’’ 

We have a good civil rights bill in the Con- 
stitution as it stands. The freedom of the 
press, of speech, and protection to life, liberty, 
and property are secured thereby, and yet for 
more than half a century none of those rights 
have been enjoyed by a large portion of the 
southern people; they were only granted to a 
privileged class. ‘The black man was not 
allowed to learn to read the Constitution that 


pointed him to liberty, or the Bible that pointed | 
him to God; the white man who had spoken | 


or written against slavery was hanged upon 
the nearest tree or banished from the realm. 


And so it will be again if suffrage is not impar- | 


tial. Southern courts now defy and disobey 
the civil rights bill. Everything thereis organ- 


| ized against the black man, from the judge upon 


the bench to the constable with his process; 
every officer, State, legislative, judicial, county, 
town, and municipal, who is called upon in any 
manner to enforce those laws and carry out 
those sacred guarantees of the Constitution 
are the enemies of the loyal men and freed- 
men, and opposed to the execution of those 
laws and guarantees. The black man is help- 
less to punish or remove from office those un- 
faithful officers; he has no vote, no place in 
the jury-box, no means of organization for the 
defense of his rights; but with the ballot in his 
hands all will be well; these officials will do 
him justice, and there will be in every State, 
county, town, and precinct in the South a 
power in the hands of our friends to protect 
themselves and to preserve the Republic. 

We cannot afford longer to feed these people 
upon husks. Wedenied them their rights until 
those rights were reasserted in the smoke of 
battle and in the blood of a million men. 
Let us be wise at last. We put the bullet into 
their hands when traitors struck at the nation’s 
life, why not give them the ballot to preserve 
that nation from treason in another guise. 

Their skins are black you say; ay, but their 
hearts are true and their blood is loyal. They 
were good enough to fight, why not good enough 
to vote. 
my own words upon a former occasion: 

“And the four million black men who were the 
slaves and under the control of the rebels, who were 
away from the Union lines and _its protection, who 
only knew God because they saw Him in thestarsand 
heard Him in the winds—for the Bible to them was a 
forbidden book—they who had only known the flag 
from the stripes it gavethem and the Union from the 
chains it bound them with; they who from the first 
sent their morning and evening prayers to Heaven 
that the nation might live, who furnished our sol- 
diers flying from captivity and death with guide and 
shelter, food and fire, while the master let slip 
blood-hounds on the fugitive’s track; who of the 
four millions betrayed a loyal man? Not one but 
exposed the traitor master, This faithfulness on the 
part of those poor, simple, ignorant men is to my 
mind one of the grandest phases that the war has 
developed. bin & 

** How strange the contrast between the slave in his 
chains andthe master who had been pampered by 
the Government. The former kissed and upheld the 
rod that had smitten him, the latter smote the hand 
that had fed him. And yet we are asked at this 
time to consign these loyal men, both white and 
black, to the mercy, as I have said, of these rebels 
and enemies. 
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**T am free to say, Mr. Chairman, that if such is to 
be the policy of this Government it is recreant to its 
high duty; itis unworthy of all the blood shed and 
treasure expended in its cause; it deserves to perish 
in its ingratitude and be blotted from the face of the 
earth.” 

But we are told, “give them a qualified suf- 
frage,”’ ‘‘give it to those who can read and 
write or who own property and pay taxes."’ 

As to the first proposition I must say that I 
deem it wholly impracticable. We cannot 
with any justice or fairness apply an intelligence 
qualification to the black unless we do so to 
Me white voters, and in so doing we would dis- 
franchise many thousands who are now voters. 
We cannot take the back track and disfran- 
chise loyal white men in the South and else- 
where who have exercised that privilege for 
years, and some of whom, white and black, 
have confronted treason upon many a bloody 
field and have worn the livery of the Republic. 
Would you take the ballot from them? Besides 
we need them all to vote down traitors. Are 
they not good enough for that? 

We did not ask the black men at Port Hud- 
son andat Petersburg whether they could read 
when we intrusted them with the country’s 
honor and its #22; shall we insist upon it 
now when the ballot is needed for their and 
our protection in the South? As to a prop- 
erty qualification, that is simply absurd and a 
blot where it exists upon the civilization of the 


|} age. Benjamin Franklin's illustration in such 


a case, that it is the jackass that votes and not 
the man, has never been controverted. Dis- 
criminations in political privileges against 
some classes and in favor of others in a free 
country are odious and productive of popular 
discontent. The only test of suffrage in this 


/ country is manhood ; give it to all men; to the 


poor and the lowly; lift them up to the dignity 
of the sovereign. Some say*that the ex-slave 
will vote as the ex-master directs; and this 
slander has been repeated in high official quar- 
ters. 

The negro knew on which side to fight and 
to pray during the rebellion; he will know well 
on which side to vote; he has got his liberty 
after a century of oppression and bondage, 
he will guard that liberty well when he handles 
the ballot. 

These same objectors said that the negro 
would not fight, that he would be guilty of all 
kinds of excesses in his newly-found liberty, 
that he would not work. Like the sixty day 
oracle of the State Department they are shown 
to be false prophets. 

The negro fought well, he obeyed the law, 
he went to oork like a good citizen; he is 
learning to read and write all over the South 
with an earnestness and a rapidity that is 
astonishing ; trust him with the ballot he will 
use it better than a white traitor. 

But, says another, you would allow former 
rebels to vote. Certainly I would allow the 
masses who were led into the rebellion, con- 
scripted or forced into it, to resume the right 
of suffrage; I would have no conflict with 
them. lothe them with power and thus 
assure them that a just Government, while it 
punished the leaders of the rebellion for exam- 
ple’s sake and to prevent their doing further 
mischief, is humane and generous to the mis 
guided masses. They got only poor fare and 
hard knocks from the confederacy. Disqualify 
all these leaders, false teachers, and guides 
both from office and suffrage; give the black 
man the ballot ; trust the people ; let the masses 
reconstruct the new State government. The 
people have interests and sympathies in com- 
mon; they will readily assimilate and act to- 
gether. 

Trusted by the Government and protected 
by it, those who have been disloyal will come 
to love it. In most of the States the men 
hitherto loyal will be in the majority, and in 
all the States powerful enough to defend them- 
selves. Politicians and ambitious men will 
become the servants of their will; new men 
will spring up from the people faithful to our 
Government, who will assume the place ef the 
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leaders of to-day who have betrayed the people 
almost to their destruction. 

Again, we cannot permanently disfranchise 
large bodies of men in this country with safety 
to the nation. Deprived of political power every 
subterfuge will be resorted to to regain it, and 
the masses will grow more restless and discon- 
vented until they sweep over all barriers, as 
they have in Maryland, and render the pres- 
mce of the military continuously necessary to 
preserve the peace of the State. I hope Ten- 
nessee and Missouri will be wise in time by 
availing themselves of the black vote at once. 


With the Government in the hands of a major- | 


ity of all the people of each State, all will be 
protected and the true theory of a free Gov- 


ernment carried out, and the State is repub- | 


lican indeed. 
devoutly to be wished?’ 

That nation is wise whose policy tends to 
the elevation of the masses of its people, to 
dignify and honor labor, to give to all loyal citi- 
zens a share in the Government they uphold. 
In so doing each man feels a direct respon- 
sibility in himself; he shares. in the pride, 
glory, and prosperity of his country; he feels 


Is not this a ‘‘ consummation | 


great inducements to qualify himself for the | 


duties of the citizen; he feels encouraged to 


educate his children that they may be better | 


fitted still for those duties. When the land is 


assailed by foes from without or convulsions | 


within he springs to arms as one whose per- 
sonal rights and highest privileges are in danger. 
Each true man that is clothed with political 
rights is a pillar to the State; each mind that 


is elevated in the seale of intelligence binds | 


stronger the bonds of the Republic and makes 
liberty more secure. 

The instincts of the people, ignorant and 
lowly though they be, are right. They seek out 
‘ustice and abhostyrants; they are naturally 
nelined to be loyal and true. Trust them and 

e nation will live, ignore them aid the nation 
will perish. 

Viy not meet the issue now? 
men of this Congress, come up to the high 
demands of the times and eomplete the work? 
We cannot put this negro question out of sight ; 


Why not, | 


like the ghost of the murdered Banquo, it | 
will arise at every feast and ‘shake its gory | 
locks’’ at us; it will not down at our bidding. | 


All acknowledge that suffrage to the black man 
must come in time; why notinsist upon it now, 
when we are building anew the national tem- 
ple and have the power to accomplish it? Asa 
matter simply of expediency, is it not better 


than to let the agitation go on for another gen- | 


eration, to be ended, perhaps, in another rebel- 
lion, in more blood? 

Adopt the plan I propose and all the States 
will be represented in the next Congress, the 
murder, persecution, and banishment of Union 
men will cease. The Constitution, the civil 
rights bill, and all other provisions of law for 
the protection of the people of the South will 
be a living fact realized in every portion of the 
South, for everywhere the loyal man will be 
clothed with the power of enforcing those rights. 
‘The South will turn its attention to reviving 


its exhausted fields and repairing its desolate | 


places. The country, relieved of the problem 
of reconstruction, will turn its attention to 
many neglected questions of national import- 
ance, to reviving its trade and industry, correct- 
ing the errors ofits financial system, and paying 
its debts. 
things drift, and finally let those rebel organi- 
zations into Congress without giving our friends 
in the South the protection of the ballot, and 


I can see many dark hours in store for the | 


Republic. 

Mr. Chairman, we may be told that Congress 
has agreed to admit the representatives from 
those States when they adopt the constitutional 
amendments now before them. Congress has 
agreed to no such thing, but I most earnestly 
desire the adoption of those amendments, and 
we should insist upon it to the last. But you 
will observe that these rebel State organizations 


Pursue the other policy farther, let | 


THE 
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tone of the Governors and presses of the other 
States leave no doubt but the whole ten will 
rejectthem. This is in pursuance of the policy 
announced by Alexander H. Stephens, that the 
South would submit to no further conditions 
and forms—an additional reason why new State 


| 


governments should be organized in which the | 
friends of the Government and the amendments | 


should take part so that the amendments will | 


finally receive the approval of the requisite 
number of States, all become part of the Con- 
stitution. 

Let them rail on about their rights, these “‘ last 
ditch’’ gentlemen, and proclaim what they will 
or will not do. They have tried the wager of 
battle, been vanquished in the ficid, and now 
they must submit to the will of the conqueror, 
and whether they will adopt the amendment or 
not will not retard the great work before us. 


|; Other men will answer the demands of the 


nation ; other State organizations will sanction 
the amendments; and if these malcontents 
hatch up a new rebellion, the problem of re- 


construction will be solved as to them finally | 


and forever, for not one of them will be left 
unburied or unhung. 

But we are told that if we reject these State 
organizations the constitutional amendment 


abolishing slavery will fall to the ground. | 


Well, if the Supreme Court, as it is very likely | 
to do, should decide that those rebel machines | 


were not States that claimed to adopt this 
amendment, and that the concurrence of 
three fourths of the thirty-six States is neces- 
sary to pass the amendment, then we should 
have it solemnly decided and settled that the 
great amendment was not adopted. Let us 


avoid any such contingency; let us make this | 
amendment a part of the Constitution beyond | 
doubt by creating valid State organizations that | 


will legally adopt it. 
lamation of Mr. Lincoln struck the shackles 
from the bondmen in all the seceding States. 
The amendment has been adopted by all the 
free States, and can be adopted by the requi- 
site number as soon as the southern States are 
properly reorganized. 

The leaders of the rebellion should never 


The emancipation proc- | 


again return to power inthis country. Our fath- | 


ers disfranchised Tories, and so should we dis- | 
franchise all those bold bad men who fired the 


southern heart, 


**Who cheered the band and waved the sword, 
As leaders in a rebel horde.”’ 


They should never again be clothed with 
trust in this Government. ‘The prowling guer- 
rilla, the wretch that starved prisoners to death, 


should likewise be deprived; and the editors | 


and publishers of those vile secession sheets 
that fanned the flame of the rebellion, that 
studiously misrepresented the Union and _ its 
friends, deceived and beguiled the southern 
masses into rebellion, and then prolonged it 
for years by the same means, and are still seek- 


ing to widen the breach and keep alive the | 


spirit of insubordination in the hearts of their 
victims; none of these restless, dangerous men 
should ever again cast a vote or hold an office 
under this Government. 

A few of the more prominent of these lead- 
ers should be tried for treason, andif convicted 
hung for treason. 
live and have an abiding place even under the 
flag they dishonored and sought to tear down ; 
but let them go, disfranchised, shorn of all po- 
litical power, with the mark of the traitor upon 
them, until they shall perish from the earth, 
and let their names and memory go down to all 
comingtime asinfamous, andasa warning; thus 
‘*treason will be made odious.”’ 

I am opposed to general amnesty. For all 


time to come ambitious and unscrupulous men | 


should be admonished by the fate of the mov- 
ing spirits of the great rebellion that such acts 
are attended with danger; that life and property 
may be lost in such an attempt; that treason 
is not a pastime or an adventure, to be under- 
taken without risk to lift those engaged in it 
to power and honor if successful and to be 


donot er anaeee Some | attended with no evil consequences if unsue- 


of them have alreac 


y rejected them, and the (| 


cessful, but that the nation while magnanimous 


Let the remainder of them | 
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is just, and justice will punish with seyeris, 
sufficient number to be a lesson to all others . 
like ease offending. The fact that we hayo », Z 
lected that duty so long makes no differe 
The traitor cannot complain of the delay ; 
his own favor. Every consideration of 4; 
justice, honor, and public safety demands th;, 
The warnings of the past, the terrible realiti., 
of the present, and the hopes of the future ; 1 
require it. I have hope for the nation, for | 
believe it will be just. My dream is of a moe! 
Republic, extending equal protection and rights 
to all men from ocean to ocean, from the great 
lakes to the Gulf, that a mighty people shqlj 
rise up strong in freedom, in knowledge, ay4 
in power. 

The South shall cease to be a section and 
become a part of the nation; her sons and 
daughters shall build altars to freedom jn }yoy 
waste places; the wilderness shall vanish, tho 
church and school-house will appear, and licht 
and knowledge will illumine her dark corners: 
freedom of speech, of opinion, and of the pr 
will be as much secured in South Carolina as 
Maine; all men shall be citizens, and high ay 
clear in the fundamental law will that chart 
of citizenship be found guiding the natio, 
like a pillar of flame; the whole land will ro. 
vive under the magic touch of free labor, and 
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we shall arise from the ashes of the rebellion 
to a purer life and a higher destiny, illustrat. 
ing the grand truth of man’s capacity for self 
government; then Columbia will march on 
through the ages that are to come, her navies 
triumphant on every sea, her commerce encir. 
cling the earth, her arms the terror of tyrants 
and the hope of slaves, her influence ascendant 
in every capital; the oppressed of all nations 
will come to our shores, and free Governments 
everywhere be founded from the inspiration of 
our example; firm upon the rock of Justice and 
equality the temple reared by our fathers gnd 
purified by the blood of our brothers shall 
stand in the midst of the wondering nations the 
most potent, free, and glorious of all. Shall 
this be so? It is ours to say. 

Mr. GRINNELL. I move that the com- 
mittee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Asutey, of 
Ohio, reported that the Committee of the 
Whole on the state of the Union, having had 
under consideration the President's annual 
message, had come to no resolution thereon. 


ENROLLED BILL SIGNED, 


Mr. COBB, from the Committee on Enrolled 
Bills, meee that the committee had exan- 


ined and found truly enrolled a bill (S. o. 


373) entitled ‘‘An act releasing to Francis 5. 
Lyon the interest of the United States in cer 
tain lands;’’ whereupon the Speaker signed tlie 
same, 

Mr. GRINNELL. I move that the House 
adjourn. 

‘The motion was agreed to; and thereupon 
(at three o’clock and forty-five minutes p. 1.) 
the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule, and referred tothe appropriate committers: 
By Mr. ANCONA: The memorial of Martin Rei!- 
snyder, of Berks county, Pennsylvania, late & member 
of company K, forty-seventh Pennsylvania, voluv- 
teers, praying for an act granting him a pension. 
By Mr. FARNSWORTH: The petition of Thoms 
Reed, and 150 others, of Lake county, Illinois, tor 
vestigating the conduct of the Presidentof the | nited 
States, and his impeachment, if found guilty, for hisa 
crimes and misdemeanors. 7 » Shane 
. By Mr. HOLMES: The petition of Nelson 5.5000" 
and Albert Fitzgerald, for American register for te 
Canadian-built schooners Welland and Governor. 
Also, the petition of John W. Tyler, and others, | : 
American register for the Canadian-built schoone 
Emperor. we on 
By Mr. HOOPER, of Massachusetts: The petii’™ 
of the Humane Society of Massachusetts, for a 7", 
of money for life-boats and the support of stats 
upon the coast of Massachusetts. . ‘tion 
By Mr. HUBBARD, of Connecticut: The pet!® 
of W._&. Ward, for renewal of patent. + VY. Diet- 
By Mr. INGERSOLL: Tho petition of G. Vee 
rich, Henry R. Sanderson, M.0. Cooke, I. De eer 
postmaster at Ionia, A. C. Higgins, and many others, 
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of Knox county, [llinois, containing thirteen 
eos against Andrew Johnson, President of the 
Y nited States, and praying for his impeachment and 
Aaa Oo othiece. 
rewo Wil 10% POKES: The petition of Ambrose E. 
p.-neide, and others, for appropriation for removal | 
pe anken wrecks in Providence river. 
“,jso, the petition of citizens of Pawtucket and 
North Providence, Rhode Island, for an _appropria- 
oq for improvement of the navigation of Pawtucket | 


sirens 





) 


Oe. McINDOE: Papers in relation to moneys 
)..+ by Almanson Eaton, receiver of public moneys for 
he district of lands subject to sale at Stevens's Point, | 
Wisconsin, by the destruction of the Stevens's Point | 
land office by fire. P 
“py Mr. McRUER: The memorial of the Chamber 
of Commerce of San Francisco in regard to China 
ot the memorial of the same regarding mail | 
facilities with Arizona, a o- 

“By Mr. NEWELL: The petition of employés in the 
yarious bxecutive Departments, praying for increase 
f compensation. 
“By Mr. ROLLINS: The remonstrance of Messrs. 
Phillips, Messer, & Colby, and Messrs. Greenwood & 
Burpee, citizens of New London, New Hampshire, 


against any increase of duty on steel. 








IN SENATE. 
Fripay, December 14, 1866. 

Prayer by the Chaplain, Rev. E. H. Gray. 

The Journal of yesterday was read and 
approved. 

PETITIONS AND MEMORIALS. 

Mr. MORGAN presented the petition of J. 
H. Merrill, a captain in what was known as 
the naval brigade, praying for compensation 
for his services; which was referred to the 


——— 


Mr. FESSENDEN presented the petition of 
James Jones, praying for compensation for 
services rendered as assistant assessor of in- 
ternal revenue for the sixth division of the first 
distriet of South Carolina; which was referred 
to the Committee on Finance. 

He also presented the petition of H. Clare- 
mont Moses, praying for compensation for 
services rendered as assistant assessor of in- 
ternal revenue for the first district of South 
Carolina; which was referred to the Committee 
on Finance. 

Mr. WILSON presented two petitions of 
oflicers of the United States Army, praying 
for an inerease of pay; which were referred to 
the Committee on Military Affairs and the 
Militia, 

Mr. SPRAGUE. I present the petition of 
Charles Appleton, an inmate of the Soldiers’ 
Home, with a pension of three dollars a month. 
He is compelled to remain in that position, 
kept from his family and from his friends and 
from all social intercourse. This would seem 
to he rather a penalty than a reward for having 
served his country. Rather than make insti- 
tutions wherein our soldiers will be kept away 
from social intercourse, I think we should give 
them pensions of a sufficient amount to enable 
them to remain at home in social communion 
with their family and friends, and in that way 
pass their lives happier and better. I move 
that this petition be referred to the Committee 
on Pensions. 

lhe motion was agreed to. 

Mr. GRIMES. I have been requested to 
present the memorial of the clerks and civil 
employés of the respective Executive Depart- 
ments in Washington, indorsed and approved 
by the heads of the Departments and by the 
chiefs of the bureaus, praying for an increase of 
‘herr compensation. I move that it be referred 
to the Committee on Finance. 

It was so referred. 








COMPENSATION OF TENNESSEE SENATORS. 
The PRESIDENT pro tempore. The Chair 


as received from the Secretary of the Senate | 
* communication addressed to him personally, | 
ak direction in regard to the payment of | 
the salaries of the Senators recently admitted 
‘rom the State of Tennessee. 
Gain some respects of first impression, the 
lair deems it properto lay the communication | 
bees the Senate in order to have the benefit 
of the judgment of the Senate on the case 
Stated in the communication. With the per- | 





As the case is | 


j 








mission of the Senate the communication will 
be read. 
The communication was read, as follows: 


OFFICE OF THE SECRETARY OF THE SENATR. 
Wasuineton, December 13, 1866, 


Str: My attention has been called to the question | 


of the payment of the Senators admitted from the 
State of Tennessee at the last session of Congress. 
As the decision of the question properly pertains to 
you as the Presiding Officer ofthe Senate, I desire to 
be informed whether the payment of compensation 
to them isto be made from the commencement of 
the Thirty-Ninth Congress or from the date of their 
admission as Senators. : 

lam, very respectfully, your obedient servant, 

JOHN W. FORNEY, 
Necretary of the Senate, 
Hon. L. F. 8. Foster, President pro tempore of the 

Senate. 

The PRESIDENT pro tempore. What order 
will the Senate pass in reply to the suggestion 
made in the letter just read ? 

Mr. WILSON. I move that the communi- 
cation be referred to the Committee on the 
Judiciary. 

The motion was agreed to. 

DEFICLENCY BILL. 

Mr. FESSENDEN. The Committee on Fi- 
nance, to whom was referred the bill (H. R. 
No. 876) making appropriations and to supply 
deficiencies in the appropriations for the ser- 
vice of the Government for the fiscal year end- 
ing June 80, 1867, have directed me to report 
it back with two amendments. This isa bill 


containing a very fewitems which it is necessary | 


should be passed immediately. It is a very 
short bill and can readily be understood from 
the reading; but if any gentleman wants in- 
formation | can give it. 

By unanimous consent the bill was considered 
as in Committee of the Whole. 

The first amendment reported by the Com- 
mittee on Finance was to strike out the fol- 
lowing item: 

For facilitating communication between the Atlan- 
tic and Paciiie States by electrical telegraph, $40,000, 

The amendment was agreed to. 


The next amendment was to strike out the | 


following item: 


To enable the Commissioner of Public Buildings to | 


pay the three watchmen appointed under resolution 
of July 25, 1806, at $900 each, $2,700. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendments were concurred 
in. It was ordered that the amendments be 
engrossed and the bill read a third time. The 
bill was read the third time and passed. 


ENROLLED BILLS SIGNED. 


The PRESIDENT pro tempore signed the | 


following enrolled bills, which yesterday re- 
ceived the signature of the Speaker of the 
House: ; 

A bill (S. No. 308) confirming the title of 


Alexis Gardapier to a certain tract of land in | 


the county of Brown, and State of Wisconsin; 
and 
A bill (S. No. 373) releasing to Francis S. 
Lyon the interest of the United States in cer- 
tain lands. 
CLARA MOORE, 


Mr. WILLIAMS. The Committeeon Claims, 
to whom was referred the petition and accom- 
panying papers of Clara Moore, widow of Ely 
Moore, deceased, praying for payment to her 
of the claim of her husband for an amount 
paid for additional clerks and office accommo- 
dations for those clerks in the register’s office 
at Lecompton, Douglas county, Kansas, have 
instructed meto report back the papers and ask 
to be discharged from the further consideration 
of the case. There was an adverse report in 
the case at the last session. 

The PRESIDENT pro tempore. The ques- 
tion will be on discharging the committee from 
the further consideration of the subject. 

Mr. POM EROY. I hope the committee will 
not be discharged. I have further papers in 
the case that I desire to present to the com 
mittee, and I would be gratified if the committee 
would withhold that report and allow the addi- 
tional papers to be presented. It is early in 
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| the session, and I did not yp ee the report 


would be made so soon or I should have had 
the papers in before. 

The PRESIDENT pre tempore. Does the 
Senator move to recommit the report? 

Mr. POMEROY. Yes, sir; 1 make that 
motion. 

Mr. WILLIAMS. I suppose the additional 
papers to which the Senator from Kansas 
refers are now in the hands of the clerk and 
have been examined by the committee. Since 
the adverse report was made at the last term 
certain affidavits have been submitted to the 
committee, but in the judgment of the com- 
mittee they do not change the state of the case 
so as to entitle the petitioner to the relief for 
which she prays. I will say tothe Senator 
from Kansas, that the difficulty in this case is 
not so much in the particular facts presented 
by the petitioner as in a decision establishing 
a dangerous precedent. ‘The committee are 
not inclined to make a decision in this case 
which will be a precedent for similar decis- 
ions in other cases. The fact is that nearly all 
the land oflicers of the United States stand in 
the position in which the husband of this pe- 
titioner stood; and if an allowance be made 
to her in this ease there will be no reason why 
all the land officers that have been employed 
by the Government for the last ten, twelve, or 
twenty years should not be allowed extra com- 
pensation. It is chiefly upon that ground that 
have instructed me to make 
this adverse report, and [ do not think that 
any additional papers can be submitted by the 
Senator which will change the decision of the 
committee in this case. It has been twice 
thoroughly examined by the committee and 
considered, and | think it is time that the case 
was ended. 

Mr. POMEROY. I havg no doubt the 
committee desire to do exact and equal justice, 
whatever the precedent may be. ‘the 
in this ease show what cannot be shown in 
other cases, that there was in the first place 
a permission, and in the second place an 
agreement, that clerk | had ; 


papers 


hire should be 
and those are the papers upon which | rely, 
and which I desire to place before 
1 do not wish the on 
the mere question of recommitting it to the 
committee; but when the committee shall 


the com 


mittee. to argue 


ease 


| have all the papers before them, and examined 


the case fully, | have no doubt they will report 
in favor of allowing something—perhaps the 
whole claim. 

Mr. HENDRICKS. If the Senator from 
Kansas will allow me, I wish to ask the Senator 
from Oregon if the attention of the committee 
was called to the law which authorizes the 
adjustment of the accounts of the registers and 
reecivers for the expenses they incur, by the 
of the Land Offiee. with a 
view to their reference to Congress for com 
pensation? There was a law of that kind 
yassed somewhere about the year LR56, J think, 


| and under that law the registers and reeeivers 


| should or should not be allowed. 


thought they were authorized to employ elerks 
and to meet the expenses of their offiees out 
of the public Treasury, but the Commissioner 
of the General Land Office was not authorized 
to adjust the accounts finally and give them a 
eredit for the expenditures, but it was eon- 
templated that the claims should come before 
The act of Congress contemplated 
it: and J wish to ask the Senator, whether the 
committee has considered that law in connec- 
tion with this particular claim? It seems to 
me that it has something to do with it. . 

Mr. WILLIAMS. I willsay, Mr. President, 
that the attention of the committee was called 
to that law, or to the supposed law, and the 
conelusion of the committee was that there 
has been no law authorizing registers and 
receivers to appoint clerks ; arid as the appoint- 
ment of those clerks was made without any 
authority of law, of course it is discretionary 
-~vith Congress whether extra compensation 
The uniform 
practice has heen in all other cases, with per- 


Congress. 


. . . 
|| haps one or two exceptions, to deny to registers 
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and receivers extra compensation for clerk 
hire, and there is no reason that I can see why 
this case should be excepted from the general 
rule that has been applied to all the other land 
oftices in the country. 


_ THE CONGRESSIONAL GL 


Now, there is a grave question as to the | 


merits of this application. I did not think it 
necessary to discuss that. But independent 
of the justice of this claim, it is the judgment 
of the committee that if an allowance be made 
to the petitioner in the case it will open the door 
to hundreds, perhaps thousands, of claims of a 
similar nature by all the land officers of the 
United States, for they have all, as I understand, 


or nearly all, employed clerks and incurred || 


extra expense. he opinion of the General 
Land Office has been that the law provided suf- 
ficient pay to them for their services; and in 
this particular case the evidence shows that 
this man for four years’ service received over 
eighteen thousand dollars from the Treasury, 
and out of that he paid a portion for clerk hire 
and incidental expenses; and it is the opin- 
ion of the committee that he was very well 
compensated for his labor. There is an elab- 
orate report from the Commissioner of the 
Land Office showing that he might have dis- 
charged this labor without the employment of 
extra force. If he saw proper, rather than per- 
form the duties himself, to employ clerks to 
perform them, it was the opinion of the Depart- 
ment that he ought to pay those clerks. He 
could not be idle and employ clerks to do the 
business, and then ask extra compensation for 
the payment of those clerks. These additional 
affidavits that have been filed weve to the effect, 
that while he was register of the Land Office 
he was engaged for a portion of the time in 
adjudicating conflicting claims and questions 
before the Land Office, as though that gave him 
a right to extra compensation. If he did that 
he only did what all registers and receivers have 
done and are constantly doing in the country, and 
there is no reason that I can see why this case 
should be made an exception to the general 
rule. If it is desired, however, I shall not in- 
sist upon my objection to its recommitment ; 
but it seems to me that if a case has been twice 
examined the parties concerned ought to be 
satisfied. 

Mr. HENDRICKS. I think this claim 
should be recommitted. If the committee has 
given the construction to the act that was in- 
tended by Congress for the relief of the regis- 
ters and receivers which is intimated by the 
Senator from Oregon, I do not agree in that 
coustruction, unless I fail to recollect the law 
altogether. The law did authorize the Depart- 
ment to adjust the accounts of registers and 
receivers upon the discretion of the Commis- 
sioner, and to report that adjustment to Con- 
gress for allowance. I do not see how the 
account could be adjusted unless the clerks 
were employed in advance. I do not see what 
the Commissioner could possibly have to ad- 
just, upon the construction which the Senator 
rom Oregon says the committee has given to 
that law. I think it would be well enough for 
the committee to give their attention once more 
to that law. I was not, when I was Commis- 
sioner of the Land Office, of the opinion that 
that law had the construction paow named. 
thought that the register was expected to em- 
ploy the clerks, and that on the faith of that 
aw Congress would make them an allowance 
where the case was proper. 

Mr. WILLIAMS. If the Senator will allow 
me, I will ask him if he is not aware that a 
decision has been made by the Supreme Court 
of the United States upon this question as to 
allowing registers and receivers extra compen- 
sation? lam advised thata decision was made 
by the United States district court of theState 
of Iowa in conformity somewhat with the views 
expressed by the Senator from Indiana, That 
case was taken to the Supreme Court of the 
United States, and the judgment was reversed, 
and, as 1 understand the decision—I have rot 
examined it particularly with reference to this 
case—it was in effect that registers and re- 
ceivers were not allowed extra compensation 


| 


| 


—- EE 





j 
| 
| 


} 
} 
| 
| count for them, but that they were their indi- 


for their services or the care of money in their 
| hands. 
| Mr. HENDRICKS. I will explain to the 
| Senator from Oregon the case which was con- 
| sidered by the Supreme Court of the United 

States. Ie was not in relation to the compen- 
sation of registers and receivers for any ex- 
| pense of clerk hire or office expenses whatever. 
| When I was Commissioner the office held that 


| compensation to $3,000, but they claimed that 

they were entitled to all the fees for locating 
land warrants, and that they were not required 
| to account to the Government at all for those 
fees. I am free to say it was a very doubtful 
question, in my judgment; the laws were very 
conflicting and confused upon the question. 
The district court of the United States for 
Iowa, upon a suit brought to recover those 
| fees for locating land warrants, held that the 

registers and receivers were not bound to ac- 


i 
| the registers and receivers were limited in thei 
| 
} 


vidual fees and did not go into the maximum 
of $3,000. The Supreme Court of the United 
States reversed that decision. It had nothing 
whatever to do with the compensation for clerk 


| hire; and if the Commissioner of the Land 
| Office has recently informed the committee 


that there was no occasion to employ clerks at 
the Lecompton land office, at the time Colonel 


information without sufficient information on 

his own part. Kansas was then being filled 

up very rapidly, and mainly by preémption 

settlers. Hach case had to undergo an adjudi- 

cation, and there were very many litigated 
| cases in Kansas, and the litigated cases re- 
| quired nearly all the time of the register and 
receiver in their examination. Many of those 
cases occupied a week of careful investigation, 
these men holding a court. Much of their 
time was thus occupied; and the clerks were 
necessary to carry on the ordinary business of 
the office for the convenience of the settlers. 
There is no question about it that they were 
compelled, if the business of the Government 
was to be carried on at all, to employ clerks. 
I did not, when I was in the Land Office, think 
that they were sufficiently compensated, nor 
do I yet. I donot think this extends to all 
the land officers in the United States holding 
offices at that time. It would apply to some 
portions of lowa, to some portions of Kansas, 
and some portions of Minnesota, where the 
settlements were being made very rapidly un- 
der the preémption laws. Where they have 
paid out much of the money that they received 
for their own compensation for clerk hire, it 
seems to me some compensation ought to be 
given, and therefore I shall support the prop- 
osition to recommit this case. 

Mr. POMEROY. When the case shall be 
reported from the committee for action [ shall 
desire to make a very full statement in regard 
to this land office. I am perfectly familiar with 
the whole matter. It was in the county of 
Douglas where I lived at that time, and where 
nearly every claim was contested. It was an 
office of constant litigation. Our men camped 
out before the office for months waiting for 
their turns. It is one of those cases that rec- 
ommends itself more strongly for extra com- 

ensation than any case I ever knew, and 

o not know in fact of another one in the State. 
The Senator from Oregon says this will be a 
precedent for other cases. It is the only one 


| Moore was there, I think he has given that 


section of the country. 

The PRESIDENT pro tempore. The first 
motion in order being that the committee be 
discharged from the further consideration of 
the subject, the Chair will put that motion in 
the first instance. 

The motion was not agreed to. 

The PRESIDENT pro tempore. The motion 
now is that the report be recommitted to the 
Committee on Claims. 

The motion was agreed to. 


LAND OFFICE REPORT FOR EUROPE. 
Mr. POMEROY. The Committee ou Public 


OBE. 


that has ever come to my knowledge from our. 





December 14 
| Lands, to whom was referred the resolution 
|| the Senate directing them to inquire and rp 


|| upon the expediency of printing the last 





port 
of the Commissioner of the Genera] io 
Office in the different languages spoken op ¢), 
continent of a for distribution at the 
Paris Exposition, have had the same ander 
consideration, and believing that the publica. 
tion of that report and accompanying ap 

t 


4 y eT | 
the leading languages of Europe, an 7 


ey . #0 2 e dig. 
|| tribution of the same at the Paris Expositio, 
will promote immigration and the developmen, 


of the ptblie lands of the United Stat 


es, 
spectfully recommend that they be printed ‘t 


ti 

| 

| 

| 

| the following languages: five thousand Copies 
| in German, five thousand in French, five thoy. 
sand in the Swedish, and five thousand for the 
use of the Senate of the United States; by 
the committee not being informed in regard tg 
the expense of this printing desire me to move 
that the resolution and report be referred ig 
the Committee on Printing. 

Mr. CONNESS. There was also, if I r¢. 
member aright, a resolution offered by the 
Senator from Wisconsin [Mr. Howe} concerp. 
ing the printing of some extra copies of the 
maps accompanying that report, and I should 
like to know whether they are included in this 

motion. 

Mr. POMEROY. I have simply said “the 
reportand accompanying papers.’ ‘Those are 
the reports of the surveyors general and the 
maps accompanying the report, which the com- 
mittee recommend to have printed as well as 
the report proper. 

‘The PRESIDENT pro tempore, The ques- 
tion is on referring this subject to the Commit 
tee on Printing. 

The motion was agreed to. 


PAYMENT OF SENATOR FOOT’S WIDOW. 


Mr. POLAND submitted the following res. 
olution; which was referred to the Committes 
to Audit and Control the Contingent Expenses 
of the Senate: 

Resolved, That the Secretary of the Senate be, and 
he is hereby, directed to pay out of the contingent 
fund of the Senate, to Mrs. Mary Foot, widow of 
Hon, Solomon Foot, deceased, late a Senator from 
the State of Vermont, the amount due the deceased 
at the time of his death, for compensation according 
to the act of the last session increasing the compes- 
sation of members of Congress. 


PAYMENT OF SENATOR COLLAMER’S WIDOW. 


Mr. POLAND submitted the following res: 
olution ; which was referred to the Committee 
to Audit and Control the Contingent Expenses 
of the Senate: 


Resolved, That the Secretary of the Senate be, and 
he is hereby, directed to pay out of the contingent 
fund of the Senate to Mrs. Mary N. Collamer, wido¥ 
of Hon. Jacob Collamer, deceased, late a Senator 
from the State of Vermont, the amount of compen- 
sation due the deceased at the time of his death ac- 
cording to the act of the last session increasing tht 
compensation of members of Congress. 


BILLS INTRODUCED. 
Mr. WILSON asked, and by unanimous 


consent obtained, leave to introduce a bill ‘5. 
No. 472) to authorize the establishment o! 4 
library in the City of Washington for the use 
of Government employés and other persovs; 
which was read twice by its title, ordered ‘0 
lie on the table, and be printed. 
Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill |S. 
No. 473) making agricultural and mechanic 
college scrip receivable in payment for pr’ 
emption claims; which was read twice by ''s 


EE 


title, and referred to the Committee on Public 
Lands. 
DARIEN SHIP-CANAL,. 


Mr. SPRAGUE asked, and by unanimous 
consent obtained, leave to introduce  )0\" 
| resolution (S. R. No. 149) to extend aid 3! 

facilities to citizens of the United States e™ 
gaged in the survey of a route for a ship-ca™ 
across the Isthmus of Darien; which was r 
twice, and considered as in Committee of the 
Whole. It is as follows: 


Resolved, &c., That the Secretary of the Navy be, 


and he is hereby, requested to issue orders t? the 


senior officers of the Navy at Panama and at A*! 


| wall to aid parties trom the United staves whe #* 
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a aurvey of the Isthmus of Darien for 

yrpose of discovering a favorable line for a ship- 
he , connect the two oceans so far as the same 
cans & done without prejudice to the interests of 
ope service at those stations, or at additional 
expense to the Government. 


Mr. SPRAGUE. In this connection I de- 


' sre simply to state that informally I presented 





‘ye matter to the consideration of the Com- | 
7 who as informally gave it | 
as the manner of arriv- | 


mittee on Commerce, 
their approval, so far as 
‘ag at the desired result is concerned. I have 
also consulted with the chairman of the Com- 
mittee on Naval Affairs, who in the same man- 
ner approved of the proposition. The case is 
simply this: some ten or more gentlemen of 


high standing and of wealth and of enterprise | 
have associated themselves together and have | 


contributed a fund for the employment of a 
party of surveyors for the purpose of investi- 
zation. They have some slight idea, from the 
knowledge of the past and from the investiga- 
tions of the present, and from information from 
parties with whom they have connection, that 
there may be found a line of connection be- 
ween the two oceans where many hundred 
vears ago the Indians sailed from the Atlantic 
io the Pacifie and vice versa. The object of 
this resolution is to request the Secretary of the 
Navy, when it can be done at no expense to 
the Government, and so as not to be incompat- 
‘ble with the naval service, to aid these parties 
in the prosecution of that enterprise. 

Mr. CONNESS. Mr. President, it will be 
remembered that about the end of the last 
session of Congress there were some reso- 


lutions passed upon this subject, and an appro- | 


) 
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| tion to affording whatever facilities the naval 


| officers at these points may furnish to the 


party of gentlemen who are undertaking this 
enterprise. I can guaranty, as a Senator, 


| the respectability and the reliability of these 





priation of money obtained, to enable the War | 


Department to conduct a survey wherever it | 
should be found practicable upon the report to | 


he made from the chief of the Naval Observa- 
tory on that subject; and further explorations 
were directed with a view of ascertaining the 
best route for a ship-canal between the two 
oceans, the Atlantic and the Pacific. This 
appears to be amovement entirely separate and 
apart from that, and instituted or to be insti- 
tuted by private parties or capitalists on their 
own account. For one, I am in favor of any 
and every means of developing further knowl- 


edge and throwing further hght upon the great | 


subject involved ; but I would suggest to my 
‘riend who has introduced this resolution that 
it should be more specific in its character, and 
that in place of directing the Secretary of the 
Navy to furnish ships at the instance of per- 
sons who might apply, a particular organiza- 
tion of citizens should be designated and their 
responsibility shown before action should be 
taken; or, in other words, that the resolution 
should have that shape. I would say also to 
my friend that the Committee on Post Offices 
and Post Roads had charge of the subject last 
year and have considered it, though I have no 
choice, for one, as to which committee of this 
body it should goto. I think it will be found 
‘iat perhaps another shape for the resolution 
will be necessary. I am very glad that the 
honorable Senator has undertaken to aid in the 
preliminary steps of the grand enterprise of 
Constructing @ great ship-canal between the 

(Wo Oceans, 
_ Mr. SPRAGUE. Mr. President this is pre- 
‘imnary ; the formation of the company is in 
- future. It may be remembered that the 
‘overnment of the United States have for 
many years had the matter of a ship-canal 
under their serious consideration. We have 
‘rom time to time had reports in relation to 
that object. We have sent expeditions there, 
»etaining the consent of the authorities of the 
isthmus, and have at great expense and at 
eu loss of life been unable up to the present 
nt to snoened, It would not be a marvel, 
on ‘it be eens: if that which the 
. nmets has failed to accomplish should 
dd oe by private enterprise. It 
a -_ astonishing if in this case as in 
ena i ers a oes enterprise should be suc- 
bedlaan y carried into effect after Government 
a bad © every effort for its accomplishment 
failed. I can see no possible objec- 





| 
| 
| 
| 


gentlemen, and I know that what they may 
ask for will not be any expense to the Govern- 
ment or in any form contrary to the interests 
of the naval service upon this continent. 

I trust the Senate will pass the resolution. 
There is nothing more in it than is presented 
on its face ; and I should support a similar res- 
olution of the honorable Senator from Califor- 


nia, if he or a company of his friends should | 


have an idea that there might be a line in the 
secret recesses of that region not thought of, not 
known, and not believed by ninety-nine hun- 
dredths of mankind. 
Mr. GRIMES. 
Rhode Island was kind enough to show me this 


When the Senator from | 


resolution yesterday, no objection occurred to | 


my mind at that time and none has since oc- 


eurred to its passage ; but I suggest to him that | 


it would be well enough for him to modily it so 
that this direction of the Secretary of the Navy 


may be sent to any officer rather than to the | 


officers who may happen for the moment to be 
in command at Aspinwall and Panama. 
may be subordinate officers ; and were the Sec- 


They | 


retary of the Navy disposed to shrink from the | 


responsibility which the resolution naturally 
confers upon him, which I have no reason to 
suppose would be the case—in fact I am satisfied 
it would not be the case—there would be abun- 


dant opportunity for him to do so according to | 


the phraseology of the resolution. I would sug- 
gest to the Senator that he modify it so as to 
authorize the Secreiary to direct either the 


admiral in command of the South Pacific squad- || 


ron or the admiral in command of the South | 


Atlantic squadron to attend to this matter, or 


to detail any naval officer that he may see fit, | 


and not to on that this service must be 
rendered by the naval officer who may happen 


for ‘he time to be in command at Aspinwall or | 


Panama. Now, | think, we have no naval officer | 


at Aspinwall. We had a receiving-ship there 
during the war, but have not now. 

Mr. SPRAGUE. It is intended by the 
Department, as I am told, to have a vessel 
always at one or the other of these points. 

Mr. GRIMES. One of them. 

Mr. SPRAGUE. I shall be very glad to 
modify the resolution as proposed by the Sen- 
ator from Iowa, to meet the desired end, so 


that the order may be addressed to any officer | 
instead of the officer in command at those | 


points. 

Mr. POLAND. I movethatthe Senate pro- 
ceed tothe consideration of House bill No. 598. 

The PRESIDENT pro tempore. 
resolution before the Senate is not yet dis- 

sed of. 

Mr. SPRAGUE. I will prepare an amend- 
ment to the resolution to meet the views of the 
Senator from Iowa. 

The PRESIDENT pro tempore. With the 


permission of the Senate, while the joint resolu- 


The joint | 


tion is being modified, the Chair will lay before | 
the body a concurrent resolution from the | 


House of Representatives. 
ADJOURNMENT FOR CHRISTMAS HOLIDAYS. 


The Secretary read the following resolution | 
received yesterday from the House of Repre- | 


sentatives : 

Resolved, (the Senate concurring,) That when the 
House adjourns on Thursday the 20th instant, they 
adjourn to meet on Thursday the 3d day of January 
next. 


Mr. GRIMES. I move that the Senate pro- || 


ceed to the consideration of the resolution. 
Mr. FESSENDEN. That will lead to debate. 
The PRESIDENT pro tempore. Is there 
any objection to its present consideration ? 
fr. FESSENDEN. Yes, sir. 
The PRESIDENT pro tempore. Objection 
being made, the resolution must lie over. 


MESSAGE FROM THE JIOUSE. 
A message from the House of Representa- 


BE. 





\ tives, by Mr. McPurxson, its Clerk, announced |) 
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that the House had passed the bill (S. No. 1) 
to regulate the elective franchise in the District 
of Columbia; and also thatthe House had con- 
curred in the amendments of the Senate tothe 
bill (1. R. No. 876) making appropriations and 
to supply deficiencies in the appropriations for 
the service of the Government for the fiseal year 
ending June 30, 1867, and for other purposes. 


ADMISSION OF NEBRASKA. 


Mr. WADE. I move to postpone all prior 
orders and proceed to the consideration of the 
bill for the admission of the Territory of Ne- 
braske into the Union as a State. 

Mr. POLAND. Early last week I gave no- 
tice to the Senate that on Monday of this week 
I would move to proceed to the consideration 
of the House bill to establish a aniform system 
of bankruptey. I was not aware at the time of 
giving that notice that a similar notice had 
been given by the honorable Senator from 
Maine, the chairman of the Committee on the 
District of Columbia, [Mr. Mornin, } that he 
would ask at that time to have the bill taken 
up which has been underconsideration for the 
last three or four days. I did not desire to an- 
tagonize this bill against that one, and 1 there- 
fore waived the notice I had given and allowed 
that billto by taken up without any controversy 
in relation to the order of business. The mo- 
tion is now to proceed to the consideration of 
a House bill, which was passed at a later pe- 
riod in the last session than the bill that 1 have 
in charge, the bankrupt bill. It seems to me 
that if there is any bill whieh is deserving of 
consideration, deserving of precedence, one in 
which a very large number of persons are in- 
terested, and very deeply interested too, it is 
this bill to establish a uniform system of bank- 
ruptey. Certainly no bill is now before the 
Senate, there will be none before the Sen- 
ate—I mean none having no political signif: 
icance—in which so large a number of per- 
sons are interested and feel a deep interest. 
I hope that the motion of the Senator from 
Ohio to take up the bill he refers to will not 
prevail, but that the Senate will allow me to 
have the bill to establish a uniform system of 
bankruptey taken up and considered. — It is an 
earlier bill and a more important bill, as | 
believe, than the one which the gentleman has 
in charge. 

Mr. WADE. I think that this bill for the 
admission of a State into the Union, which has 
been delayed so long, is as pressing and as 
worthy of immediate consideration as any 
other business which could be presented. | 
do not think it is quite just to those gentlemen 
who have been elected to this body as Sena- 
tors, and who have waited for a long time in a 
state of uncertainty, for us to delay the deci 
sion of the question whether they shall come 
into this body or not. If they are entitled to 
their seats here, as | have no doubt they are, 
it is their right, and what is more, it is the 
right of their State, that they should be upon 
this floor and participate in the disposition of 
the very question that the Senator from Ver- 
mont wishes to antagonize with this and all 
other important questions. I cannot conceive 
that there is any question more pressing and 
important than for us to ascertain who are en- 
titled to seats upon this floor and to participate 
with us in the legislation of the ee If the 
people of Nebraska have entitled themselves 
to admission, it is their right to be represented 
here; and it is discourteous to the gentlemen 
whom they have sent not to consider their 
case. They have been exceedingly patient; 
they have been kept long waiting; they are 
anxious to have the question decided; and | 
hope the Senate will take it up now and decide 
it. In regard to the bill of the Senator from 
Vermont, I will only say that my mind is not 
quite made up as to how | shall vote upon it; 
but that does not affect the question now before 
us. I think the bill I have in charge is one 
which is entitled to precedence. 

Mr. SUMNER. Mr. President, I am against 
the bill which has been moved to-day by ny 
excellent triend, the Senator from Uimo, aud | 
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am in favor of the bill which has been moved 
by the Senator from Vermont. In saying that 
1 am against the bill for the admission of Ne- 
braska, I do not now intend to argue that 
question. There will, perhaps, be a time for 
that. I merely state now why I think we should 
not so swiftly proceed to its consideration. 

You do not forget, sir, the great act of yester- 
day. By the vote of this Chamber you have 
roorded poate in favor of human rights, 
and in favor of the establishment of human 
rights to the extent of your ability under the 
Constitution. And now, sir, a proposition is 
before you to set aside human rights in the 
very respect in which you honored them yester- 
day. You have before you a constitution con- 
taining the word ‘‘white.’’ You have before 
you a constitution creating a white man’s gov- 
ernment, that government which Senators over 
the way yesterday declared themselves in favor 
of. Sir, [ am against any such government, 
and I am against the Senate proceeding with 
its consideration, especially now when it has 
recorded itself in favor of enfranchisement in 
the District of Columbia. 

i, sir, entreat you not to-day to undo the 
good work of yesterday. Perhaps you do not 
forget the story of antiquity of the personage 
who unwove at night the web which she had 
woven during the day, so that her work never 

vroceeded to any end. The Senate of the 
United States, 1 hope, will not imitate that 
ancient example. Do not to-day unweave the 
web eyeing, that beautiful web woven for 
freedom and human rights. 

Against this measure there is another meas- 
ure beneficent in its character, which involves 
no sacrifice of human rights, which the Sen- 
ate may properly consider on this day after it 
has recorded itself so bravely yesterday in fa- 
vor of human rights; that is, the proposition 
fora new bankrupt bill. 
beneficence which is to carry tranquillity and 
repose into the business of the country. It is 
nm measure that has been long postponed. You 
do no forget that during two sessions it was in 
charge of the Senator from Connecticat who 
isnow in the chair, [Mr. Foster, | and that we 
failed to reach a vote upon it. During the 
last session it was in the charge of my friend from 
Vermont [Mr. PoLanp] and we failed to reach 
a vote. The other House has voted upon it. 
It only remains that the Senate should vote 
upon it in order to consummate that great work. 

| hope, therefore, that the Senate will not 
enter upon that measure which has init nothing 
that is good, nothing but a disastrons exam- 
ple to this Republic at this time, but will pro- 
ceed with the consideration of a measure which 
has in it so much of real advantage. 

Mr. WADE. I was in hopes that the merits 
of the bill would not be discussed upon a mere 
motion to take it up for consideration. I do 
not believe that course of proceeding is strictly 
in order, because if that were allowed we 
might spend a whole day on a motion to take 
upa bill. But when the Senator from Mas- 
sachusetts undertakes in advance, and out of 
order, as I think, to prejudice a measure of 
which I am the advocate, I must be allowed a 
moment to answer him. 

He says there is no merit in the bill, and 





It is a measure of | 


THE CONGRESSIONAL GLO 


| 


|| votes on former measures and the vote | ask 








therefore it should not be taken up, under- || 


taking himself to prejudge it and to judge for || 


the whole Senate. In his judgment it is a 
billof no merit. Sir, if he were the sole judge 
here, I should give it up at once, I should 
come down very quickly; but he is not the 


judge to decide name for this body; and 


this way of dealing with the subject is not 
altogether satisfactory to me. 

As the Senator has made allusions to anti- 
quity, he will permit me to remind him that 


there was an ancient saying, that some men | 


would strain ata gnat and swallow a camel, | 


and I do not see but that the remark is appli: i} 
lV, || 


cable to him on the present occasion.  \ 
sir, on the very objection which the Senator 
makes, he is himeelf committed upon the 
merits of this bill to vote for it. No Jesuit 
can draw the line of distinction between his 


‘ 


i} 


| 
| 
| 
' 


i 


| postpone the consideration of this bill. 
| us put it upon its merits, and let us do justice 
| to the Representatives and Senators from these 


him to give for this measure. How was it 


| when the constitutional amendment was up 


last session? ‘That Senator voted forit. Did 
that compel a State before coming into the 
Union to allow franchise to all citizens indis- 
criminately? No, sir, not at all. The only 


| penalty it prescribed for a State which made 


discriminations was that the class whom it 
excluded from the franchise should not be 
counted in the basis of representation. So it 


' will be with Nebraska if we pass this bill. 
| The only difference between the cases is that 
the Senator gave his vote in favor of a rebel 


State that now has her representation on this 


| floor, equally divided between rebellion and 
| loyalty. 


Ile voted that she might come in. I 
allude to Tennessee. 

Mr. SUMNER. Did I vote for that? 

Mr. WADE. I believe you did. 

Mr. SUMNER. Oh, no. 

Mr. WADE. But the principle on which 
you did vote would have brought it in neverthe- 
less. It is exactly the same question with this 
difference, this is a Territory which has always 
been loyal, always patriotic, which sent into 
the field to fight the battles against rebellion 
more troops i proportion to her inhabitants 
than perhaps any other State or Territory in 
the Union. Small though she was, she was 
extremely patriotic, and exerted herself to the 
utmost to perform all her duties to the General 
Government. And yet, sir, (turning to Mr. 
SuMNER,) you now raise an objection against 
her though you voted for a rebel State. That 
is all there is in the case. I hope no such con- 
sideration will induce us for one moment to 


Let 


new States that are waiting here and are com- 
pelled to wait here in the performance of their 
duty to their constituencies. Let us decide 
their case, and if it is the judgment of this 
body that they are not entitled to seats here, 
let their constituents know it that they may 
take other steps. My judgment is that no 
Territory ever knocked at your doors for ad- 
mission as a State with greater reason to.be 
successful than does this Territory of Nebraska, 


| and I think [ can show it when the question 


comes up properly. There are gentlemen upon 
this floor and elsewhere contending that the 
little State of Florida, with not so many inhab- 
itants as Nebraska, a State scarred all over 
with rebellion, must be admitted here and can- 
not wait a moment; but when this loyal Terri- 


| tory of Nebraska with more inhabitants asks 
| for admission, the Senator from Massachusetts 


stands like a lion in the pathway to keep her 
out, when really he wants her aid to carry 
great measures in the direction that he and I 
advocate. I hope the question will not be 
postponed. 

Mr. POLAND. Mr. President, I do not 
propose to go at all into the respective merits 
of these bills on the question of which shall 
first be taken up. I am very decidedly in favor 
of a bankrupt law ; | believe that it is a most 
wise and beneficial measure, and I believe that 


this bil which has passed the House of Rep- 


resentatives is a very excellent, well-drawn 
bill; but I apprehend there may be other gen- 
tlemen in the Senate who may differ from me 
in that regard. As to the measure that is pro- 
posed to be taken up by the Senater from 
Ohio, Iam not prepared to say whether [ am 
in favor of it or not. I have not given it suf- 
ficient consideration. I do not put the ques- 
tion of precedence between these two bills at 
all on the question of their respective merits ; 
and I apprehend that if we are to determine 
that beforehand, in advance, if that is to be a 
preliminary question always, we never shall 
know what to take up. The bankrupt bill was 
passed at an earlier period in the House than 
the bill of which the Senator from Ohio has 
the charge; it came into the Senate earlier. 
I gave notice, as I said, last week that I would 
call it up on Monday of this week; but having 
learned that the honorable Senator from Maine 
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had given a similar notice in favor of : 

; : , a bj 
which was earlier than mine, that had as ed 
the House earlier and came to the eam 
earlier than the bankrupt bill, I yielded a 
of courtesy to him. I waived the notice | had 
given to call up this bill as I did not desire t 
antagonize with him; but it seems | yielded 
altogether more to courtesy than I was enti 7 
to do. How far, having given a notice of this 
sort, entitles a Senator to be allowed to pro- 
ceed according to the notice he has given 
especially after he has once yielded to a prior 
notice, is more than my experience here eng, 
bles me to say. Certainly if I am not allowed 
to proceed with this bill at the present timo I 
am not allowed that courtesy which I extended 
It seems to me that the bill I have in charge jg 
entitled to be first taken up. a 

Mr. WADE. I barely wish to say, in reply 
to the Senator from Vermont, that I have po. 
antagonized anything to his measure. He says 
that he has given way. I believe he does no 
mean that he has given way to any measure 
that I had in charge. 

Mr. POLAND. No, but to the Senator 
from Maine. 

Mr. WADE. I gave way also to him, 
because 1 was exceedingly anxious that the 
matter of which he had charge should come 
up and be disposed of. Fair notice has heey 
given of my intention to present this measure. 
The question is fairly before the Senate: which 
of the two bills indicated ought to be acted oy? 
I do not wish to take any further time. 

Mr. HENDRICKS. [ think what the Sena. 
tor from Ohio demands now of the Senate is 
unusual, perhaps without a precedent, if not 
irregular. He says that there is a special 
demand of the State of Colorado for admis. 
sion 

Mr. WADE. §Itis not the Colorado bill that 
I propose to take up, but the Nebraska bill. 

Mr. HENDRICKS. I thought it was th 
Colorado bill. At any rate the Senator says 
that Territory has a right to admission as a 
State. During the last session a bill was passed 
for the admission of Colorado, and it received 
a veto. When it was insisted by myself that it 
was due to the veto and to the subject both 
that it should be taken up and disposed o! 
by the Senate, the Senator from Ohio then, 
although the State was here demanding a heat 
ing, demanding admission, was opposed to t 
consideration of the veto message; and it was 
by his arguments and his influence in the body 
that the consideration of the message was post 
poned at that session. Why, I am not abe 
to say. He now says that a bill introduced 
for the admission of Nebraska a day or two ag 
imperatively demands the attention of ti 
Senate; but at the last session he would not 
allow a bill for a State that he said ought tobe 
admitted to come before the Senate. Why, ! 
knew; I did not know. He did not expian 
to the Senate ; it was enough for him to oppo 
the consideration of the message. ea 

Mr. WADE. I can very soon relieve the 
Senator’s mind on that subjectif he will allow 
me to do so. 

Mr. HENDRICKS. Certainly. 

Mr. WADE. I had very strong appreher 
sions that if I allowed that measure to cov 
up it would not pass at that moment. | was 
not ready for the battle. That was the reas 
I wished to postpone it; not because I did n° 
desire to have the State in. I supposed te 
gentlemen was sagacious enough to apprehend 
what the reason was. ee 

Mr. HENDRICKS. LI amsure the Senate" 
from Ohio ought to understand that subj" 
very thoroughly, for he first made a speec! “’ 
prove that Colorado ought not to comet!» 
all, and then he voted that Colorado snow 
not come in, and afterward he became 
advocate of her admission, and subsequen'’ 
as the champion of that measure, he would a 
allow it to be considered by this body. Lam 


hot 





not undertaking to prove the entire consistency 
of the course of the Senator; but I ol % 
trasting his course at the last session wit ‘ie 
gard to the admission of a State, which at 
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» gaid ought to be admitted, with the 
ewoney with which he demands the consider- 
on of this particular bill now. I suppose he 
chinks it is all ready now for @ vote. His 
egposition in legislation then is, that a bill 
‘pont to be considered if it can pass, but ought 


+ to be considered if the mind of the bodys 


: } 
time fi 


‘ 


iwainst it. 


I never understood it to bea prin- | 


io in legislation that it depends on whether | 


, measure can pass whether it ought to be con- 


sidered. 


I do not know very much about the | 


narticular case of Nebraska; but I think the | 
rest Hill that ought to be considered here is the | 


one that received the veto at the last session. 
it isa very unusual course that a new bill 
chould be brought in here and the veto never 
considered. 

Mr. YATES. 
of them precedence which it seems to me ought 
to have preference in the nature of the ease. 


Mr. President, I am in favor | 
f hoth these bills, and I desire to give that one | 


Although I do not profess to be as well ac- | 


mainted with the rales of the Senate as the 
Senator from Indiana, I cannot see why the 
course now proposed is unusual. When the 
neople of a Territory form a State government, 


and adopt a constitution in pursuance of an | 
enabling act, and elect Senators, and those | 


Senators present themselves before the Senate 
f the United States, it seems to me it is not 


only in order, but it has been the custom and | 


rule of the Senate to proceed immediately to 
the consideration of that subject. It is firstin 
order. 
precedence. While I favor the bill of the Sen- 
upon its precedence to this bill. Here isa State 
that has been organizedin pursuance of an act 


tor from Vermont, I hope he will not insist ! 


It is naturally in order and entitled to || that rule, is open to much question. That, per- 


of Congress; it is demanding admission; and | 
I would say to the Senator from Massachusetts | 


that it is a State after his own heart. It sends 
Republican Senators. It is one of our young 
sistersasking admission into this body. | hope 


the Senator from Vermont will not press upon | 


the Senate his bill in preference to this. 
due to the State of Nebraska, it is due to the 


It is | 


Senators whom she has sent here, that we should | 


say whether they are entitled to seats on this 
floor or not. Common courtesy dictates that 
we should consider this question first. ‘Tlrere- 


fore while I expect to support, and shall do so 
most cheerfully, the bill of the Senator from 


Vermont, | hope the motion of the Senator from | 


Ohio will prevail. 

Mr. BUCKALEW. Mr. President, I sup- 
pose that every consideration of propriety 
would be in favor of the Senate taking up the 
case of Colorado in preference to a bill relat- 
ing to another proposed new State. 
the record that the veto of the Colorado bill 
was sent to the Senate on the 16th of May last, 
and was made the special order for the 21st. 
Its consideration, however, went over during 
the whole of the remainder of the month of 
May, during the whole of the month of June, 
and during so much of the month of July as 
the Senate remained in session, down to the 
sth. That measure remained unacted upon; 
it still remains among the files of the Senate, 
‘subject undisposed of. Now, sir, I repeat 
that all considerations of propriety are in favor 


f taki 
Oo! taking up that measure and acting upon 


I find by | 


and determining it before we take up a new | 


case and enter upon a new field of debate. 
s true that this case of Nebraska was consid- 
ered just before the adjournment. = ane aa 
suddenly and unexpectedly within two days of 
the adjournment. 
complete information on the subject. 


It | 


We were without full or |; 
Our | 


Papers were defective; our information was | 


limited, Under those circumstances we en- 
tered upon the consideration and debate of 
iat question, and the bill passed, but it was 
not signed. There are, therefore, two undis- 
posed of questions regarding the organization 
;_Uew States before the Senate, or liable to be 
oi pn it. It appears strange indeed 
outside - It will appear strange to others 
wali oo Chamber who observe our pro- 
= gs, t at the Senator from Ohio should 

move to take up the more recent measure, 


| 


| one; and particularly when that older measure | 
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the later question, in preference to the former } Mr. WADE. I donotlike to be skirmishing 


| came back to us vetoed by the President of 
| the United States, thus imposing upon us ina 





peculiar manner the duty of its consideration. 

The Senator from Ohio suggests that the case 
of Colorado was not acted upon at the last ses- 
sion, because he apprehended that if the judg- 


ment of the Senate were then pronounced upon | 


the application it would be against it; at all 


site constitutional vote of two thirds. Mr. 
President, I think the mode of proceeding 
which seems to be favored by the Senator from 
Ohio is one of very doubtful propriety, that a 


measure should be passed upon at one session | 


of Congress and that at the next session it 
sheuld be taken "P by a single branch of the 
Government and disposed of. I believe we 


| have a rule that a particular bill which passes 
| the Senate or House at the first session of a 


Congress may be taken up at the next session, 


| the year after, in the other House, voted upon | 
and passed, so that in point of fact there may | 








be no assent of both Houses at the same time 
to a measure. The assent of one House is 
given one year and of the other House and of 
the President the next year. 
concurrent judgment of all the instrumentali- 


ties concerned in the enactment of a law in | 


its passage: consent is given one year by one 
House and the next year by the other House 
and by the President. I think that practice, 


haps, ought to be debated hereafter and con- 
sidered. 


book, when one branch of the legislative de- 
partment is opposed to it at the time of its 
enactment, a thing which ought not to be 


There is thus no | 


It may happen in many cases that a | 
bill may become a law, put upon your statute- || 





permitted. ° | 
But, sir, how much more objectionable would | 


be such a course of proceeding as that now 
favored by the Senator from Ohio, a course of 
proceeding for which he is regponsible more 


than any other person to this Senate and to the || 


country ; and that is that a measure shall be 


| considered by the President in the performance 


of his constitutional duties one year, and then 
that it shall be hung up in the legislative de- 
partment another whole year, and in the inter- 
val to be the subject of popular consideration 
and of popular elections in the country, and 
then be passed upon at the next session by 


only one department of the Government with- | 
out any action of the President whatever,with- | 


out hearing him upon the question at the time | 


when it is to befinally acted upon and disposed | 


of. We cannot, however, change the course 


'| of action on that subject now. It has taken 


place. I only speak of this in order to express 
my objection against adopting this policy or 
course of action hereafter, and the hope that 
we shall amend our course of conduct in this 
respect. 

I say, then, that these measures undisposed 
of are to be brought up, I presume, at this 
session for our consideration. I think the 
Senate ought to require, ought to demand of 
the Senator from Ohio that he shall take these 
subjects in the order in which they were in- 


troduced, in the order in which they were | 


considered at the former session. 
there is great force in the remark of the Sena- 
tor from Ohio, that those persons who are here 


| claiming membership in our body are reason- | 
ably entitled to have their case heard and de- | 


termined. It was a reasonable claim any day 
at the last session after this veto was sent to us: 
I believe it is a reasonable claim at this time, 
and I for one am ready to vote to take up these 
cases in their proper and natural order, in a 
reasonable manner, and act upon them 


; and if 


the Senator from Ohio is able to obtain his two- | 


thirds vote against my opinion let him have it; 
but every consideration demands prompt action. 

At present, 
taking up the Nebraska bill because I think 
that the other measure ought to have prece- 


dence, and that we ought to insist on its con- | 


sideration first. 


|| tion from me is unnecessary. 
events that it would fail of obtaining the requi- | 





on the outside of this question any longer; but 
as gentlemen endeavor to put me in a position 
inccnsistent with myself, and might, perhaps, 
make an impression on the Senate that my 
course in regard to these bills needed some 
explanation, I shall be pardoned for again tres- 
— on the Senate. To gentlemen who have 
een in the Senate all the while, any explana- 
We expect that 
certain gentlemen will resort to all the subter- 
fuges that legislation permits to stave off and 
get rid of a measure the political bearings of 
which they do not like. Thatis natural enough ; 
and I make no objection to it; but who ever 
before heard that a Senator at the head of a 
committee having two or three propositions in 
charge had not the right to bring them forward 
in the order that the committee directed, or if 
they did not direct him, in the order that his 
own judgment might dictate? Why is it that 
gentlemen on the other side insist that one of 
these propositions has the right of priority over 
the other? They are against both, | understand. 
So far as their votes are concerned, it will make 
no difference what is the order in which the 
measures are considered. 

A word now as to the course of proceeding 
at the last session on the Colorado bill. ‘The 
Senator from Indiana says that | was incon- 
sistent with myself; for | first made an argu- 
ment against the admission of Colorado, and 
afterward voted for it. ‘That is true; | did 
speak against it at first, because upon the data 
that I had in my possession at that time I did 
not think it was proper that she should be 
admitted. The question was comparatively a 
new one, and we had not very much light on 
the subject. On further consideration, and 
after new light had been presented, 1 became 
satisfied that the course which I had taken 
was wrong, and that Colorado was really 
entitled to admission as a State. I gave my 
reasons for both of these opinions, and the 


| gentleman was perfectly at liberty to take the 





I agree that 


one that he thought the most of. I suppose 
he thought my first argument was the best; or 
at any rate, the light which | thought sufficient 
to convince me that I ought to change, did not 
convince him. But was there anything wrong 
on my part? When the tacts and cireum- 
stances which came before me convinced me 
that I had acted without suflicient light, and 
on further consideration it became apparent 
to me, at all events, that this ‘Territory yas 
sufficient in inhabitants, that she had all the 
elements of self-government, and ought to be 
admitted into the Union as a State upon the 
same principle that all other Territories had 
been since | have been in the Senate, I ask if 
I was guilty of any wrong? ‘There is not a 
single principle which has been presented in 
argument against the admission of Colorado 
and Nebraska as States now, that might not 
have been urged against almost every other 
Territory that has been admitted as a State 
since I have had a seat in this body. 

I believe now that with the light I had ori- 
ginally my first argument was right; and [. 
think also that on the further light | received 
my second position was also right. That is my 
judgment, but it is not the judgment of the 
Senator from Indiana. 

But the Senator says that after the veto mes- 
sage of the Colorado bill came in it was not im- 
mediately taken up. Well, sir, the explanation 
is very simple. ‘The strength to carry my side 


| of the question did not seem to be here; I did 


however, I shall vote against || 


not think there would be a fair trial then. Now, 
my rule is this: I will never be for a measure 
unless I think it is right; but even when I be- 
lieve a measure is right I shall not urge it when 
in my judgment it is apparent that the Senate 
is not in a condition to give my side a fair 
hearing. Ifthatdoctrineis wrong, | am wrong. 
i would move to-day to postpone this bill, which 
[ am zealously in favor of, if I believed that 


'| we could not consider it to as much advantage 


now as we could aweek hence. If there isa 
anything wrong in that course of action, | am 
willing to submit to correction. 
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Bat, sir, let me say to the Senator from 


Indiana that I do not propose to take up the | 
velo message at all, because new light has | 


come before our eyes showing the propriety 


of the admission of Colorado, and showing it, | 


as | believe, to the President of the United 
States so that, on the 





resentation of a new 





but I know that my friend from Pennsylvania 
can do it if he will. 

Mr. SUMNER. Mr. President I hope I 
shall be pardoned if I make one word of rep! 
to the Senator from Ohio. He seemed to thi 


bill, he will be very glad to let it pass without || that his argument was advanced by personal 


his veto. I have no dowbt of it. I do not 
know that it is so; | express no opinion on 
that point; but I know that if the President 
shall object to the admission of Colorado into 


the Union to-day, upon the facts and cireum- | 


|| derstand how the Senator can find any incon- 


stances which will be presented, he will do 
that which no other President has ever done. 
I do not believe that he will do it. 1 believe 
that if you were to consult him to-day you 
would find it to be his wish that we should 
preseut him a new Colorado bill, so that he 
would give it fresh consideration, and, as I 
believe, he would not veto it. Upon that 
hypothesis I have introduced a new bill. -1 
hope now that gentlemen will understand the 
reason that has induced me to take the course 
} have seen fit to take, both at this session and 
at the former session. 

Now, what is the difference between these two 
bills, one for Nebraska and one for Colorado? 
‘They are both before us. If gentlemen would 
let us get at them, would not stand here to 
debate longer than they can give light on the 
subject, my judgment is that during the day we 
ean pass them both. They stand here together. 
} have moved to take up the Nebraska bill first, 
more from accident, perhaps, than anything 
= 1 am anxious to take up and consider 
DOth. 

Mr. BUCKALEW. I desire to say to the 
Senator from Ohio that [ was not aware that 
he had introduced a new bill in relation to Col- 
orado. 

Mr. WADE. I have. 

Mr. BUCKALEW. I desire the statement 
i have just made to go in connection with my 
former remarks. 

Mr. WADE. I hope we shall have a vote 
on the question. I sincerely hope that both 
bills may be taken up and disposed of to-day. 

Mr. SAULSBURY. Mr. President, the hon- 
orable Senator from Pennsylvania [Mr. Bucx- 
aLew | omitted to notice a very potential argu- 
ment which has been offered in favor of the 
present consideration of the bill for the admis- 
sion of Nebraska—I allude to the argument pre- 
septed by the honorable Senator from [Hinvis, 
| Mr. Yares,] that Nebraska had sent Repub- 
lican Senators here. This certainly is a very 
grave argument; it is worthy of the most seri- 
ous consideration, and should not be lightly 
passed over! Nebraska, having sent Republi- 
can Senators here, their votes being necessary 
for the accomplishment of some purpose be- 
yond, as has been intimated in the course of 
this debate, does it not become our duty, to be 
consistent with ourselves, to hasten on her 
admission? We were told yesterday, during 
the course of the debate on the bill to regulate 
suffrage in this District, that it was advocated 
beeause the votes of the negro portion of the 
population of the District of Columbia were 
necessary. It has been intimated to-day that 
the votes of the Senators from Nebraska may 
be necessary for the accomplishment of some 
object that 1s to ¢->me in the future. 

‘ow, sir, the Senate of the United States 
ought to be consistent with itself. If it was 
necessary to pass'the negro suffrage bill because 
the negro votes were needed, and therefore it 
was done, and it is now necessary to pass the 
bil for the admission of Nebraska because she 
has sent Republican Senators, let us be consist- 
ent, let us have a clean record. But there is this 
question which su itself to my mind; 
suppose Nebraska instead of sending Republi- 
ean Senators here had sent Democratic Sen- 
ators here, then the reason would not have 
applied, I apprehend, so powerfully; we should 
not have been addressed, I presume, soearnestly 
for the present consideration of this bill. I 
should like to have heard my very able friend 





allusions to myself. If I understand him, he 
sought to show an inconsistency on my part. 
Mr. WADE. Yes, I think 1] did. 
Mr. SUMNER. The Senator says yes, he 
thinks hedid. Very well, that will justify methen 
in one moment’s reply. Iam ata loss to un- 


sistency on my part if he takes the trouble to 
understand the facts. He assamed that I voted 
for the admission of Tennessee. I have sent for 
the Journal of the Senate. 

Mr. WADE. No; I did not say you did. 
When you said you did not I,gave it up. 

Mr. SUMNER. Very well; I have sent for 
the Journal of the Senate and my name will 
be found recorded on all the yeas and nays, 
and they were very numerous, that were taken 
against the admission of Tennessee; and I at 
that time assigned the reason, because it con- 
tained the word ‘‘ white’’ in its constitution. 

Mr. WADE. You voted for the constitu- 
tional amendment. 

Mr. SUMNER. The Senator says I voted 
for the constitutional amendment. I did vote 
for the constitutional amendment; but I should 
like to ask the Senator whether he considers 
himself bound now to admit one of these rebel 
States if it refuses the suffrage to freedmen. I 
should like to ask my friend to answer that. 

Mr. WADE. No; I do not. 

Mr. SUMNER. I knew he did not. 

Mr. WADE. Ido not know that I under- 
stand the Senator. Let me say that I should 
consider myself bound by the constitutional 
amendment if the southern States complied 
with it within a reasonable time, and that rea- 
sonable time, ipmy a is nearly elapsed. 
| By a reasonalfie time | mean as soon as their 

Legislatures can consider it. If they adept the 

constitutional amendment, and comply with 

the terms prescribed by the reconstruction 

committee and adopted by Congress, I should 

feel bound to vote for their admission. I 

voted for the constitutional amendment on 
| that hypothesis. 

Mr. SUMNER. Even withthe word ‘‘ white’’ 
in their constitutions? 

Mr. WADE. Without regard to that. 

Mr.SUMNER. Withoutregardtotherights 
of the freedmen? 

Mr. WADE. On complying with the requi- 
sitions of the constitutional amendment I 
should vote for them. 

Mr. SUMNER. I do not agree with the 
Senator, and I distinctly stated when that 
proposition was under discussion that I did 
not accept it as a finality; that I was not in 
any respect bound by it; that so far as I had a 
vote on this floor I would insist that every one 
of these States, before their Re entatives 
were received in Congress, should confer im- 
5 meee suffrage, without distinetion of color. 

insisted upon that at the time, and therefore 
I ask my friend what inconsistency is there on 
| my part now when I insist upon the same rule 
with regard to Nebraska. 

Mr. WADE. I cannot see how the Senator 
| could have misled the southern States with 
| that. -When they complied with all we asked 

of them in the constitutional amendment I 
supposed we could not refuse to let them in on 
those terms. If tke Senator did not intend 
that they should have the benefit of what we 
had done by compliance with the terms on 
their part it seems to me there was something 
wrong. I intended to let them in on the terms 
vre scribed. I did not ask more, and I 
would not be satisfied with less; and if now 
| they should comply with them it would be bad 
| faith inme torefusetoadmitthem. Certainly, 
Tamas mech for colored suffrage as any man 





on this floor, but when I make such an agree- 


from Pennsylvania meettbese greatand weighty || ment as that I stand by it always. 
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| arguments, and I now should like to hear him. | 
I confess that | myselfam unable to meet them, | 


December 14. 


Mr. SUMNER. Sir, the Senatorsays, ‘ 
I make an agreement I stand by it,”’ 1 secen: 
the language of the Senator; when | tahoe, 
agreement I stand by it. I made no = 
agreement as the Senator attributes to oe 
and I do not understand that the Senate .. 
that Congress made any such agreement, | 
know that certain politicians and certain ei; 
ors have undertaken to foist such an aggro. 
ment into that proposition of constitutioy,) 
amendment. It was never so declared ‘| 
believe that the committee on reconstructi 
reported a resolution to that effect, but the 
never called it up, and I know very wel] the, 
I offered aresolution in this Chamber expressly 
disavowing any such agreement. ; 

Mr. DOOLITTLE. The Senator from Mas- 
sachusetts will allow me? 

Mr. SUMNER. Certainly. 

Mr. DOOLITTLE. The committee on ro. 
construction reported a resolution that if each 
State should adopt this amendment and the 
amendment should become a part of the Con. 
stitution, be adopted by a sufficient number of 
States, that then the States might be accepted, 
That was what they reported. 

Mr. JOHNSON. It was a bill. 

Mr. WADE. That was the understanding] 
alluded to. . 

Mr. BROWN. That was not acted upon. 

Mr. SUMNER. It was not acted on. |; 
was never passed. I suppose thet those who 
had it in charge did not venture to invite a yoie 
upon it. 

Mr. DOOLITTLE. It was laid on the table 
by a vote in the House of Representatives 
upon the yeas and nays. 

Mr. SUMNER. Very well; that is not in 
my memory now. I do not doubt, however, 
that it was so laid on the table in the other 
House. What is the natural consequence of 
that? It never became in any respect a legis. 
lative act. N — entered therefore legisia 
tively into any such agreement as the Senator 
from Ohio attributes to me. How he could 
attribute it to me in the face of my constant 
asseveration on this floor that I would not be 
a party to any such agreement surpasses my 
comprehension. 

Now, if I understood the Senator, I have 
answered his two charges of inconsistency 
against me, first with regard to the admission 
of Tennessee, and secondly with regard to the 
constitutional amendment. That part of the 
Senator’s speech therefore falls to the ground. 

So far as the Senator entered upon the mers 
of the question I will not now make any rey. 
There may bea time forthat, ifthe subjectshovld 
be'taken up and we should enter upon its consi: 
eration, although I should say now that I haveno 
desire to occupy the attention of the Senate on 
this subject. 1 however must enter my most ear 
nest protest against the measure. To my mind 
it is one of the most disastrous measures thal 
has been introduced into Congress. | use my 
words advisedly; I say it is disastrous because 
it will impair the moral eee of Congress, 
injure its influence, and be something like a ber 
against the adoption: of just measures for the 
rebel States. Sir, we are now seeking to obl'« 
erate the word ‘‘white’’ from all institution 
and gonstitutions there; and yet Senators ber. 
with that great question before them, ms! 
swiftly forward to admit a new State with the 
word ‘‘white’’ in its constitution. In other 
days we all united, or many of us did—and the 
Senator from Ohio was among the number—'" 
saying ‘‘ No more slaveStates!’’ 1 now insis' 
upon another cry: ‘‘No more States with the 
word ‘white’ in thete constitutions!’’ On that 

uestion I part company with my friend from 
Ohio. He is now about to welcome them. 

The PRESIDENT pro tempore. The ~ 
tion is that the Senate now proceed to ‘ 
consideration of the bill to admit Nebraska % 
a State of this Union. , 

The motion was to, there being 0" 
division—ayes 21, noes 11; and the bil a 
No. 456) for the admission of the State ° 
Nebraska into the Union was considered as" 
Committee of the Whole. 
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r 
jugam passed an act to enable the people of 


Nebraska to form a constitution and State gov- 
ernment, and offered to admit the State when 
~» formed into the Union upon ee | 
with certain conditions therein specified ; and | 
it appears that the people of Nebraska have | 
adopted a constitution which, upon due examin- 
ation, is found to conform to the provisions 
and comply with the conditions of that act, 
and to be republican in its form of government, 
and that they now ask for admission into the 
Union. It is therefore proposed to enact that 
the constitution and State government which | 


THE 


allies that on the 21st dayof March, 1864, 1 that political power should be based upon 


| voters, if we did not mean to leave it in the 
| power of the States to exclude some class of 
people from the ballot-box. The provision 
was that where the States excluded any class 
from the right to vote, that class should be 
excluded from the basis of representation. 
Everybody knew that that was meant for the 
colored men in the southern country, and the 
object was to provide that if the southern States 
shut them out and would not permit them to 
vote we would not allow those States to count 
those men in making up the basis upon which 
their representation should be apportioned. 


the people of Nebraska have formed for them- |} And yet the honorable Senator tells us that he 


selves be and is accepted, ratified, and con- 
firmed, and that the State of Nebraska shail | 
be one of the United States of America, and | 
admitted iuto the Union upon an equal footing 

with the original States in all respects whatso- 

ever. The State of Nebraska is declared to | 
be entitled to all the rights, privileges, grants, 


“An act to enable the people of Nebraska to 
form a constitution and State government, and | 


for the admission of such State into the Union | 


on an equal footing with the original States,”’ 
approvet April 19, 1864. . 

Mr. BROWN. I desire to offer an amend- 
ment to come in at the end of the bill: 


Provided, That this act shall not take effect except | 
upon the fundamental condition that within the 
State there shall be no denial of the elective fran- 
chise or of any other right on account of color or | 
race, but all persons shali be equal before the law: | 
and the people of the Territory shall, by a majority | 
of the voters thereof, at such places an 
regulations as shall be prescribed by the Governor | 


thereof, declare their assent to this fundamental |! : i . 
| begun to define our positions here, that I think 


condition. The Governor shall transmit to the Presi- 

dent of the United States an authentic statement of | 

such assent whenever the same shall be given, upon 

the receipt whereof, he shall, by proclamation, an- | 

nounce the fact, eau without any further pro- | 

a on the part of Congress this act shall take 
rect. 

Mr. WADE. I do not propose to go into 
a lengthy discussion of this subject, but I wish 
to make the Senate acquainted with some of 
the facts and circumstances relating to Ne- 
braska and the condition in which it is at the 
presenttime. It will not take me long to do so. | 

Mr. JOHNSON, I suppose the question | 
now before the Senate is on the amendment. 

Mr. WADE. The question is on the amend- 
ment, to be sure, but | suppose what I have to 
say will relate as much to the amendment as 
to the bill. 

Mr. JOHNSON. I do not object atall. I 
only wanted to know whether the Senator 
ee to discuss the amendment as well as 
the bill. 

Mr. WADE. Onlygenerally. What I have 
to say will be as germane to the general bill 
as to this particular amendment, but I may as 
well say itnow. Before, however, I proceed 
to consider the subject before us, I am very 
anxious to be understood on the question that 
arose between the Senator from Massachusetts 
and myself, 

When the committee on reconstruction, at | 
the last session, brought in their last proposition 
‘oamend the Constitution and to provide for | 
the readmission of the seceded States, the | 
labors of that committee I supposed had been | 
directed to the inquiry upon what conditions | 
we should permit those States to come back | 
into the Union. I supposed it was for that 
purpose the committee was raised. I sup- 
posed they had directed all their inquiries to | 
that subject, and that they had settled down | 
‘pon amendments to the Constitution, which | 
Were to be submitted to the seceded States, | 
and apon sving adopind and complied with by | 

| 


them iv good faith, and being ratified by three | 


lourths of all the States, would entitle them || 


” j cbresentation in the two Houses. 
7 Supposed it was on that very condition that 
© sought to permit them to come back. It | 
Would seem j 
if sleases of people were excluded from the | 
‘ot-box they should not be entitled to bef 
Counted in the basis of representation, that is 


under such || 


to be an inconsistency to say that | 


| had no idea that anybody was to be excluded. 
If so the provision would have been senseless, 
| without operation or effect. If we were not 
going to permit the States when in the Union 
| to exclude anybody from the ballot-box, why 
| make such a stipulation as that? I cannot 


|| understand it in any other way than that when 
and immunities, and to be subject to all the | 
conditions and restrictions of an act entitled || 


three fourths of the States ratified that amend- 
ment, and made it a part and parcel of the 
Constitution of the United States, the southern 
States would then be in such a condition that 
they might apply here, and all other things 
being equal they would be admitted. Of course 
| they must send loyal men; they must send men 
| who ean take the oath; but all these con- 
| ditions being complicd with they should be 
| received. It we did not mean that, I do not 
| know what we did mean. Why provide for 
| what should happen on the exclusion of a cer- 
| tain class from the ballot-box, if we did not 
| intend to allow them to be excluded under any 
| circumstances. 

| J will say in this connection, as we have 


| that proposition was perfectly fair, temperate, 
| judicious, maderate beyond what the world 
| had everseen before under such circumstances; 
' and if the southern people throw it back defi- 
antly in our teeth and will not comply with it, 
| I am willing to say here that I am for putting 
| them under the strong arm of military power, 
and ruling them in that way, if it be necessary, 
so that they shall make no disturbance in this 
| Government. If they will take the terms we 
| offer in areasonable time I am bound to stand 
up to my agreement. 

Mr. CRESWELL. How long is a reason- 
able time? 

Mr.WADE. When their Legislatures have 
met and taken the question into consideration, 
or refuse to consider it atall. Certainly we 
cannot expect them to reject it until they have 
had an opportunity do so. 

Mr. CRESWELL. Four or five have re- 
jected it already. 

Mr. WADE. They are in the last category 
I laid down, subject to that rule which I stand 
ready here to enforce upon them. 

Now, Mr. President, one reason why the 
Territory of Nebraska should be very soon 
admitted as a State is that the land there is 
being taken up by your college scrip, by your 
railroad grants, &c. In various ways the land 
is being all absorbed, so that if we leave it 

| a little while longer exposed in this way we 
| shall not have the power to give to the State 
| for school purposes and for various other 
purposes those grants which we have uni- 
| formly made to new States on their admis- 
| sion into the Union. We shall deprive them 
| of the privilege of receiving these grants and 
| ourselves of the power to deal with this new 
State on the conditions that we have dealt 
with every other Territory which has been 
admitted as a State. This is one great reason 
why we should do this act at once, and permit 
them to avail themselves of the same advan- 
tages we have always bestowed upon others 
in like circumstances. 

The next question that generally arises in 
considering these subjects is whether the Ter- 
| ritory applying for admission has a sufficient 
amount of population to entitle it to admission 
into the Union. AsJI said here once before, 
there has been no uniform rule as to the num- 
ber of inhabitants that entitle a Territory to 
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|| ratio. 
I had that number of inhabitants when it has 
| applied for admission and has been admitted. 
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admission into the Union. Sometimes the 


number has been more and sometimes less; 
but scarcely ever has it been the fact thats 
Territory has had enough inhabitants to entitle 
it to one Representative in the House of Rep- 
| resentatives, according to the then existing 
I hardly know of any Territory that has 


| We have looked rather to the capabilities of 
| the Territory, its means of sustaining a popala- 
| tion, the facility with which it is filling ap with 
| population, what will probably be its condition 

in ashort time. The people of the new States 


i 
| and their Representatives generally being in 


harmony with the great interests of the coun- 
try, and ready to act and vote in accordance 
with the principles of progress on which the 
American Union is founded for the benefit of 
all, it has not been considered a question of 
very great moment to fix the particular num- 
| ber of their population at the time of admis- 
| sion into the Union. I know the disparity 
| which exists between great States like New 
York, Pennsylvania, and Ohio and these new 
| States whose Representatives are brought into 
this body on exactly equal terms. So far as 
population is concerned, there is a great and 
| mighty disparity in the condition of things. 
| It seems somewhat hard that a small State 








should have the same power in this body as a 
large one with five or six or eight times its 
population; but nevertheless that was one of 
' the fundamental principles on which the Gov- 
ernment was organi Nobody has found 
| fault with it practically. The reason why this 
| inequality has been submitted to with very 
| little opposition I have already suggested: the 
interests of all harmonize and they act together. 
What benefits one benefits the other. 
| Although the State of Ohio has a population 
of about three millions she has no more voice 
in this body than a State having one tenth that 
population ; and yet the Senators of the smaller 
State have the same great views of government 
and the same great interests to protect, and the 
result is that we ‘act in harmony and the dis- 
parity is not felt. If we were from different 
| nations, with different religions to maintain 
and different interests to support, this inequal- 
ity that exists and ever has existed in the Sen- 
ate would be perfectly unbearable. As it is, it 
creates no hardship upon anybody. We are 
| harmonious, we act alike, and all act, I trust, 
for the great interests of all. 
Now, what is the number of inhabitants in 
this Territory? There has been an examina- 
| tion made by the Bureau of Statistics, and they 
make out that it has a population of eighty- 
eight thousand five hundred and thirty, and 
that was last April. 
| 





Mr. GRIMES. What bureau is that? 
Mr. WADE. The Bureau of Statistics of 
the Treasury Department, who were ordered 
| to make out, as well as they could, the num- 
ber of inhabitants. I. have no doubt that that 
estimate is much below the mark. They gave 
a vote of nine thousand one hundred and thirty- 
| six at the October election. The votes in these 
remote Territories, so large in extent, are a 
very uncertain guide as to the number of 
inhabitants. 

Mr. HENDRICKS. Has the Senator the 
| basis of that calculation? How did the Bu- 
| reau of Statistics arrive at that result, and on 
| what information? 

Mr. WADE. They were directed, as I un- 
| derstand, to ascertain the number of inhabit- 
ants, as well as they could, in collecting the 
| taxes there. It was not a census strictly. 

| Mr. HENDRICKS. There was no census 


| taken. 
} Mr. WADE. No; I donot claimthat. This 
| is what we derive from the bureau as being their 
| estimate, from the best guides they had. 
Mr. HENDRICKS. As there is no per 
| capita tax, how did the bureau ascertain? 
Mr. WADE. I do not profess that it is 

trietly correct, but it is the best light we can 
get from thase having the best opportunities of 
ascertaining. 
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Mr. HENDRICKS. I ask the Senator 
whether there has been any census taken since 
1860? 

Mr. WADE. Not that I know of. 

Mr. HENDRICKS. The population was 
then about twenty-seven Senet 

Mr. WADE. 1 do not think there has been 
any census taken since that time. 

Mr. JOHNSON. What was the last vote? 

Mr. WADE. Nine thousand one hundred 
and thirty-six; and I was going on to say that 
the vote in these Territories is a very uncertain 
guide in forming a conclusion as to the num- 
ber of the inhabitants. The population, we 
know,is very much seattered ; they have to go 


n great way to get to the places where the votes | 


are given in. Persons going into a new Terri- 
tory are very much engaged in their own pur- 


suits, and it is a great deal more of a job for | 


them to get to the polls and vote than it is in 
more populous regions where the precincts are 
small and the voting places are convenient. 


lor this reason the number of votes furnishes | 


no safe guide as to the amount of population. 
| have here the report of the Director of the 
Bureau of Statisties, arriving at the conclusion 


which I have stated, and I have no doubt it is | 


an underestimate. This report was made ap 
from data furnished by the oflicers of the 
internal revenue in that Territory, and it was 
made out on facts collected in April last. 
Since then population has gone in, and the 
country has filled up faster, perhaps, than 
almost any Territory ever has done. I suppose 
there are now several thousand more people in 
Nebraska than there were at the time this 
calculation was made. 

‘They have as much as three hundred miles 
of railroad in Nebraskato-day, running through 
toward the Rocky mountains, and there is 
another railroad approaching the Territory from 
another quarter, and which is to goright through 
it, although it has not yet got very far in the 
‘Territory. It has all the facilities for growing 
up into a great and flourishing State. It has 
® great extent of arable and fertile land. Its 
railroad facilities, its facilities for market, the 
navigation afforded by the Missouri river, all 
these circumstances give it as favorable a posi- 
tion as almost any other Territory that has 
knocked at your door for admission and has 
been admitted. 

At the election on the constitution the vote 
for admission was 3,938, and the vote against 
it was 3,838, being a majority of 100 in favor 
of the proposition. That vote was taken dur- 
ing the summer, in harvest time, when the men 
were engaged at work, and did not turn out to 
vote. It was taken a year ago, I think. 

Mr. HENDRICKS. When we were here 
during the last session. 

Mr. JOHNSON. The honorable Senator 
from Ohio will permit me to ask here whether 
the nine thousand one hundred and thirty-six 
votes which he says were given were the whole 
number of votes cast? 

Mr. WADE. Yes, sir; the whole number 
of votes cast at the October election. 

Mr. JOHNSON. Will he tell me now how 
many were for the constitution, and how many 
against it? 

Mr. WADE. That was not the vote on the 
constitution. That vote was taken over a year 
ago, and was less than eight thousand alto- 
gether. 

Mr. COWAN. Was there not a vote on the 
constitution recently? 

Mr. WADE. Not recently. 

Mr. HENDRICKS. Just about a year ago 
at this time. 

Mr. COWAN. 
braska. 

Mr. WADE. They had two votes on it. 

Mr. COWAN. On the last vote there was 
one hundred majority for a State. 

Mr. WADE. | can state here what I am 
informed on that subject. I am informed that 
there are a great many Mexicans in the Terri- 
tory, scattered about, and they are generally 
opposed to a State government. They do not 


And it failed once in Ne- 


want to come into the Union as a State. 
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|| Mr. HENDRICKS. You are thinking of 
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| Colorado. 

Mr. WADE. No; there are some here. 
There are some in Colorado, but there are a 

| few in Nebraska. We willtalk about Colorado 


| when it comes up, that seems to be in gentle- || 


men’s minds more than Nebraska a good deal. 
The population at all events, on the best evi- 
dence we have, is certainly much larger than 
that of several Territories which have been 
/admitted as States; I think I may say more 
than most of them when they were admitted 
into the Union. I believe the population of 
Nebraska to-day is as large as that of the State 
of Florida. This people as I have said once 
before are aloyal peopie and will be the found- 
ation of perhaps one of the best States in this 
Union. And { will say too that I traveled up 
through there myself this fall. I saw every- 
| thing active and in motion there. Omahe is 
one of the most flourishing towns I have seen 
in a great while. The evidence of enterpfise 


there is as great as it is in any city | have ever | 


been in. It is all flourishing. Their railroad 
establishment for the construction of cars and 
engines and everything else they require is one 
of the best. It is not completed yet, but they 
have progressed with it to a great extent and 
laid out a great amount of money there, and 
I know of no part of the country that appears 
| to be more enterprising, more flourishing, and 
filling up faster with inhabitants than the Ter- 
ritory of Nebraska. 

Now, can anybody tell me why we should 
single her out and Iceep her out of the Union? 
The Senator from Massachusetts undertakes to 
tell us why we should go against it and keep it 
out. Why? Because he has interposed a new 
principle. Wasa State ever before excluded 
on this ground? Not atall. The Senator will 
not pretend that this ever was made an objection 
to any other State or Territory. What position 
should I be in here arguing against the admis- 
sion of this State on the ground that they had 
| the word ‘‘ white’’ in their constitution? Sir, 
the State of Ohio has the word ‘‘white’’ in 
her Constitution. I intend to do all I can to 
induce the people of Ohio to eradicate it and 
to give every mau the same equal rights; but 
[ will not stand here as a Senator trom Ohio 
objecting to the admission of anew State witha 
constitution like that of Ohio in this respect. 

It is unjust to establish now for the first time 
a rule of this kind to operate against a Terri- 
tory which has complied with all the require- 
ments which have ever been imposed on any 
other Territory seeking admission into the Union 
asa State. It is unjust to exclude her upon a 
new idea got up after the enabling act was 
passed. When you passed the enabling act, 
why did you not direct that she should make a 
constitution excluding the word ‘‘ white?’’ 

Mr. SUMNER. May I remind my friend 
that by the enabling act the constitution must 
be republican in form? 

Mr. WADE. Certainly. 

Mr. SUMNER. I should like to ask my 
friend whether a constitution which makes a 
discrimination in rights on account of color 
is republican in form? Is ita republican gov- 
ernment? 

Mr. WADE. I should not like to say that 
| the State from which I come was not republican 
in form, in ‘substance, and in every way. I 
have said, however, that a State lacks repub- 
lican elements just in so far as she excludes 
portions of her population from the elective 
franchise. 
the population of Nebraska excluded. It isa 
defect in the constitution in my judgment. So 
it is in my own State, and there I shall labor 
to eradicate it, and I have no doubt the people 
of Ohio will do so very soon. I have just as 
little doubt that Nebraska will do so, too, if you 
admit her. Iam told by her Senators, I am 
told by her Delegate, Iam assured by all the 
people I see from there, that there is no doubt 
they are as faithful to this great principle as 
any of us, and that they will immediately turn 
their attention to correcting this defect. It 
is merely a defect in form, for there are but 


There is but a very small part of 








|| now propose to require. 





_very few colored persons there, ag | under. 

stand; Ido not know how many, but probably 
not fifty in the whole Territory. But, whethe 
they be few or many, I agree that they so 
_ entitled to their rights; and they will get their 
rights quicker if you permit the State to Se 
into the Union now than they will jf y,, 
exclude her. Ido not know what the efi 
will be if you thrust back these patriotic people 
who have vindicated your rights and mine hy 
their dearest blood; if you scout them fro, 
your Halls of Congress, and fasten conditions 
upon them you have never required of a > 
'other Territory. You never apprised them 
that you would insist upon the condition yoy 
It would have beor 
well to give them notice beforehand that it was 
expected that they should comply with thi. 
condition. If yow had, they would have doy, 
it; but we all of us, until very lately, voted 
for the admission of Territories without ay 
| observation and without a thought of an ob. 
jection for any such reason as this. 

Mr. HENDRICKS. I think I misled the 
Senator in regard to the time when the yote 
on this constitution was taken. I understan) 
that it wasin June last. I thought it was abou 
a year ago, but I understand now that it was 
in June last. . 

Mr. WADE. I thought it was earlier thay 
that; I did not remember the date. 

The pending amendment proposes to attach 
a condition to the admission of this State, | 
do not know whether you can do that. She 
ought to be admitted, if at all, on the sam 
footing with all the other States. Up to this 
hour the regulation of the elective franchise 
has been regarded as a State question. It be- 
longs, under the Constitution as it now stands, 
exclusively to the States of the Union. We 
have not proposed to take it away from any 
State. This State has never yet committed ay 
act by which she forfeited her rights. Ii s 
State has raised her hand against your Const! 
tion, if by rebellion she has forfeited her righ! 
to exist, she has then placed herself in a posi- 
tion where you have a constitutional right to 
deal with her just as you please. But] do not 
know what right you have to deal in this way 
with a State or a Territory which has been 
always loyal; which has forfeited none of be: 
rights, which has performed all of her duties. 
I do not know what right you have to say tha! 
a State shall be admitted, not on an equality 
with every other State, and shall not be allowed 
to regulate her elective franchise as she pleases. 
I say to the gentleman who ofiers this amen: 
ment that you have not, under the Constitution, 
as yet declared anywhere that the General 
Government can fix the status of the elective 
franchise. You have left it thus far with th 
States. The constitutional amendment tiat 
we passed last year left it to the States, evento 
the rebel, forfeited States, to regulate it for 
themselves, the only restriction being that they 
should not have political power for those o! 
their population whom they excluded from the 
right of voting. oye 

Of course, lam as much for the principle: 
the amendment as anybody else. 1 wish tie 
word ‘‘ white’ were excluded from the const 
tution of my own State. But neither you, *% 
nor I, nor this Congress, can do it under the 
Constitution of the United States. We have 
no power here to say to the State of UM 
‘* Correct this error in your constitution or ¥ 
will correct it for you.’? Will any gentlemat 
contend that we can do it? I do not suppoy 
that is contended in regard to a State which 
has not forfeited her rights by treason. 

Mr. BROWN. Is this a State? 

Mr. WADE. She asks to be a State. 

Mr. BROWN. That is the very questio?. 

Mr. WADE. Certainly, she asks to be 
State, and if you make her a State at all zo 
you to make her one upon the same conditions 
with every other State. ea 

Mr. BROWN. I ask the Senator whet 
he considers this a State now, and as there? 
excluding us from this action? 


Mr. WADE. Oh, no. I think, howeve! 
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that in parity of reason this amendment stands 
“non the same grounds as if it were applied to 
vr oxisting State. You ask an unusual thing. 
You ‘undertake here to correct her constitution 
age articular by act of Congress. You 
in Mo these people, “If you come in 

Sate we will fix your elective franchise. 
cannot do it for a State ; 2 
‘he Union you agree that she has a right to 
‘> it herself. Then, that being the case, what 
right have you to control her in this particular 
condition on which she shall come in? 
1+ isan unusual condition, and itis a test which 
has never been applied to any State. You 
save this Territory no notice in your enabling 
+ that it was necessary for her to comply with 
euch a condition; but now, after she has made 
her Constitution in good faith and complied 
with your enabling act, you come in here and 
ay there is another condition that we did not 


You 


a> 
é 


nerformed by you we will exclude you and 
t . . . 
t allow you to come in. I dg not believe it 
icht 


* Mir, BROWN. 


VU 
1 


I should like to ask for in- 


‘“‘Tf you come in as a! 


the moment she is in | 


|| be if you undertake to shut out this State. 
ink of at the time, which not having been | 


formation of the Senator from Ohio whether | 


this Constitution is framed under and in pur- 
suanee of that enabling act? 

Mr. WADE. I think it is substantially. 

Mr. BROWN. In fact, I mean, is it in pur- 
suance of that act? 

Mr. WADE. I will tell you just how it was. 
There may be a technical distinction. The 
enabling act enabled the people at a certain 
time, naming @ particular day, to meet and 
frame a constitution. ‘They did meet at that 
time and rejected it. 
I 


They afterward met, | 


,owever, by the direction of their Legislature, 


all things being orderly and right, and com- 
plied with the requisitions of the enabling act 
in every respect except as to the time named. 
The day fixed passed by, and afterward on re- 
consideration they met again and adopted a 
State constitution, endeavoring to comply and 
substantially complying with all the conditions 
that were required of them in the enabling act. 

Now, sir, | do not wish to prolong the de- 
bate, and [ have but a few words more to say. 
The questions I have now argued have never 
been argued in relation to the application of 
any State which has been admitted since I 
have been in the Senate chamber unless it was 
in the case of Kansas, where a great contro- 
versy sprang up, but with none of the elements 
which we are now considering. There was an 
attempt made to make a constitution here in 
this District, and then force it upon the people 
of Kansas—that was called the Lecompton 


constitution, ‘That gave rise to great contro- 
versy. I was opposed to the constitution that 


was made for that people and undertaken 
to be forced upon their necks. I contended 
against it as well as I was able and as long as | 
could, and finally we defeated it. The general 
course has been to pass an enabling act, under 
which the people of a Territory would assemble 
aud make a constitution in accordance with all 
our constitutions, republican in form, for there 
is very little difference in them. 
hever a better one than this of Nebraska that 
[have seen. It is perfectly republican in every 
respect 
Massachusetts now objects for the first time. 
He would now impose a condition which has 
never been need of the people of any other 
lerritory endeavoring to qualify themselves 
lor admission as a State. 

I think we shall be doing a great wrong if 
ve interpose this new principle in the way of 
‘Ais people, without notice to them—a people 
as much in favor of equal rights as the con- 
piwents of the Senator from Massachusetts ; 
couvlican, Radical, vast majorities of them ; 
itenders for just sucha constitution as that 
“nator wants; but not being apprised that 


ns out of the beaten track was wanted, 
ity 


ST 


> 


a ee new States. And yet they are now 
re *y this bare abstraction, a technicality 
at hardly touches anybody, for there are 


There was | 





except that to which the Senator from | 


| other States. 


what few there are are as anxious for the ad- 

mission of the State aslam. At least, that 
| is true so far as | know anything of them, 

because they think they know that this evil 
| will be corrected sooner by the admission than 

by the exclusion of the State. I hope that we 
| shall not on this mere technicality coldly turn 
away a Territory comprised of patriotic men 
who have sacrificed so much for the Union. I 
do not know what the effect of it will be. For 
the party in power it would be the most suici- 
dal act that any party was ever guilty of. These 
men, let metell gentlemen around me, believe 
just as yeu do; they are ready to aid and assist 
you in carrying out your great principles of 
liberty, right, and justice. On their admis- 


sion they will add to the power of yourarm to | 


enforce them. No party was ever so blind to 
the progress of its own principles as you will 
It 
will be an act of suicide, and I should not 
wonder if a people thus treated would (if they 
were mot purer than we can hardly expect 
human nature to be) be so indignant as to 
turn around—— 

Mr. GRIMES. And turn Copperheads? 

Mr. WADE. Yes, turn Copperheads. They 
will not do it; but you will by such action 
| tempt them to do it. You will be doing them 
a wrong that you ought not to do. 
be the most impolitic, the most suicidal act 
that the leaders of any great party were ever 
guilty of if you now thrust them out and the 
Representatives and Senators whom they have 
sent here—some of the best men in the coun- 
try, approved of everybody. No better men 
ever knocked at your doors for admission than 
these gentlemen. A Senator on the other side 
of the House has intimated that if they were 
Copperheads or Democrats or something of 
| that sort we should not be so anxious for their 
coming in. Idonotconcealthat. Eventhen, 
if they had committed no treason I might feel 
myself bound to let them in; but I should re- 
gret that we were to have such company. I 
| am glad they are notof thatclass. I am glad 


| have been in the wars and hazarded their lives 
to maintain this Union. Ido not think it is 
right now to exclude them; and I know that you 
| will not be commended by your constituents 
| for so suicidal an act. If there is anything 
that the loyal people of Ohio are in favor of 
to-day, it is the admission of these flourish- 
ing ‘Territories into the Union as States to 
strengthen their own arm, to forward the great 
principles which we advocate, to help us in 
the great controversies that are before us, to 
do right and justice to a patriotic people. 

Sir, | am opposed to the amendment now 
pending, not because I am not in favor of the 
principle of it, but because we have not under- 
taken heretofore to fix for a State—I mean a 
loyal State—the regulation of the elective fran- 
chise; the Constitution does not permit us to 
do it. It is true, as the Senator from Missouri 
says, Nebraska is not yet a State, but he seeks 
to do indirectly before she comes in that which 
no one here would think of doing the moment 
afterheradmission. In my judgment you ought 





they are loyal men, patriotic men, men who | 


lt would 


| to leave this matter to this people on the same | 


terms that you have left it to the people of all 


Place them under your consti- 
tutional amendment. If they exclude the col- 


| counted in the basis of representation. But | 
tell you the first thing they will do will be so 
| to change their constitution as to avail them- 


selves of alltbose votes. Here they are, ready, 


| 
| 
| 
| 
| ored man from the polls, those men will not be || 
| 


eager, anxious to adopt your constitutional | 


: : ; 
| amendment, and they will adopt it on the first 
| day of the assembling of their Legislature if you 
| give them achance. Why should you thrust 
} 


'| them out when every other State that has come 
|| here in exactly the same position has been ad- 


lave followed the usual course pursued | 


j 
| 


| mitted without any remoustrance or protest? 

I ask for their admission, sir. Ido not wish 
to prolong the argument. 

Mr. SHERMAN. Mr. President, when the 

| bills for the admission as States of Nebraska 


‘rdly any colored men the Territory; and |] and Colorado were under consideration at the 
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last session I committed myself simply by 
voting for them and took no part in the Tebete. 
Since that time I have A a little more 
into the question, and have had some personal 
observation of the condition of both these Ter- 
ritories, and perhaps it is due to myself and 
the subject that I should say a few words; I 
do not wish to detain the Senate long. 

I felt bound by the enabling act, passed by 
Congress on the 19th of April, 1864, to admit 
the people of Nebraska as a State of the Union 
whenever they should comply with the pro- 
visions of that law. There is now no doubt 
that they have complied with its provisions. 
No Senator can deny that the people of Ne- 








| braska have accepted our proposition in good 


a 


faith. That proposition was made to them in 
the midst of the war, in April, 1864. We 
imposed the terms and conditions upon which 
those people might be admiited into the Union. 
We required no condition as to population; 
we required no condition as to the terms of 
their constitution that they have not literally 
complied with. Now, as a sentiment of honor, 
as well as of good poliey, we are bound to 
admit these people into the Union as a State, 
unless there is some overriding policy or rea 
son which would justify us in waiving this ques 
tion of honor. It was on that point mainly 
that I cast my vote at the last session. You 
made them an offer; they accepted your offer ; 
you never withdrew it; you let it stand upon 
the statute-book ; it is there now ; they have 
accepted it, and you cannot refuse to admit 
them on the conditions you yourself proposed. 
It is now proposed by the Senator from Mis- 
souri [Mr. brown] to make an additional 
qualification, an additional condition. Is that 
fair to a people who after their struggles among 
themselves have finally settled down upon ac 
cepting your proposition? Isit fair now to put 
them to the expense of calling their convention 
together again to pass upon a new proposition, 
a new condition that was not mentioned in the 
original law? Certainly not. Kven if l agreed 
with the Senator that it was wise to impose 
upon a State any limitation over its control 
of the elective franchise, | certainly would 
not impose that condition now, when twu years 
ago we refused to require it. In the very law 
which enabled the people of Nebraska to organ 
ize a State government we limited the right of 
suffrage to white voters in the lerritory. We 
authorized all those who under the territorial 


| law could vote to vote at the election for del 


| will impose other conditions? 


egates to frame the constitution; and by the 
territorial law, which was then upon our tables, 
the elective franchise was confined to the white 
people ofthe Territory, so that we authorized the 
white people of the Territory alone to frame this 
consiitution. Now, shall we, afterthese people 
have complied with that condition, turn around 
and insist that we will not stand by our offer, but 
I think it is not 
fair to do so. It would not be fair in dealing 
between men, and I think it is not fair in deal 


| ing in political questions between agreat nation 


| and 


a community seeking to come into the 
Union as a State. The only conditions we 


| imposed upon these people by the enabling act 


were in these words, which I read from that 
act: 


** Said constitution shall provide, by an article for- 
ever irrevocable without the consent of the Congress 
of the United States: 

“1. That slavery or involuntary servitude shall 
be forever prohibited in said State. 

‘2. That perfeet toleration of religious senti- 
ment shall be secured, and no inhabitant of said 
State shall ever be molested in person or property 
on account of his or her mode of religious worship. 

“3. That the people inhabiting said Territor 
do agree and declare that they forever disclaim al 


| right and title to the unappropriated public lands 


| 
| 


lying within said Territory, and that the same shall 
be and remain at the sole and entire disposition of 
the United States; and that the lands belonging to 
citizens of the United States residing without the 
said State shall never be taxed higher than the land 
belonging to residents thereof; and that no taxes 
shall bo imposed by said State on lands or property 
therein belonging to, orwhich may hereafter be pur- 
chased by the United States,’’ 


These are the three conditions that have been 
for many years imposed on new States. These 
conditions have been literally complied with 
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in the constitution now submitted tous. [ask 
Senators whether, under these circumstances, 





it is reasonable and fair to send these people || 


back and require an additional condition not 


imposed by the enabling act, compelling them || 


to undergo the expense of again convening 
their convention (for that is the only way in 
which they can accept it) to pass upon this 
new proposition. Even if the proposition was 


important, it would not be fair and right to do | 


so; but in my judgment it is totally unim- 
portant, and the provision is one that these 
people will probably make for themselves in 
the course of time. When this is the case it 
seems to me a cruel thing to a people so poor 
and young as these are to impose this condi- 
tion upon them and keep them out. 

Mr. President, a cursory remark was made 
by the Senator from Massachusetts on a sub- 
ject to which my colleague also alluded, and 
which, it seems to me, ought to be discussed 
more carefully ata future time; but as it is per- 
tinent to the discussion of the nature of this 
enabling act I may be justified in saying a 
word upon it. We made a proposition to the 


southern States at the last session of Congress. 
| States, unwillingly as they are, to organize new 


It was made after the gravest and fullest con- 
sideration probably that any measure ever 
received from any Congress of the United 
States. 
foundation of this Government was surrounded 
with more difficult questions than the one we 
acted upon at the last session. After long 
debate, after considering all the propositions 
that were made on either side, he Congress 
of the United States made to the people of the 
southern States a deliberate proposition. We 
submitted to them constitutional amendments. 
It seems to me that no one can avoid the irre- 
sistible logic that if they accepted those amend- 
ments we were bound to carry them out. 1 
know I voted for those amendments with that 
understanding. I felt that | would be bound 
by that action. I felt that if they accepted 
those amendments they were States in the 
Union, entitled to Senators and Representa- 


tives precisely like the State of Massachusetts | 


and the State of Ohio. I did not dream that 
there was any doubt about that matter. And, 
sir, let me say to you that if the southern peo- 
ple had accepted, or if they do accept, the con- 
stitutional amendments, those States are just 
as certain to be represented here by Senators 
and members as the State of Ohio or the State 
of Massachusetts. 

I know that my friend from Massachusetts, 
and perhaps some other Senators, were dis- 
satisfied with the constitutional amendments. 
They did not meet their expectations; they 
did not impose the terms and conditions that 
they hoped to impose on the southern people ; 
they did not probably meet their sense of duty ; 
but still, the people of the United States have 
felt themselves bound by those terms; and if 
the southern people would now accept them, 
the people of the United States would hail 
their acceptance asthe most joyful event since 
the surrender of Lee’s army. 

I believe now that that proposition made by 
Congress contained all that is vital, and all that 
is necessary to secure peace and quiet and 
harmony in this great country of ours. And, 
sir, it seems to me the saddest, the most foolish 
act of the southern people for them to reject 
the constitutional amendments. I never shall 
cease to grieve that the President of the United 
States has committed himself against that im- 
portant proposition. He never could have done 


anything more injurious to the people of the | 


southern States than his course encouragin 
them to refuse to ratify the constitutiona 
amendments. I read this morning that the 
Legislature of Arkansas, in considering these 
amendments, among other grounds of objec- 
tion, claimed that this Congress which pro- 

osed them was not the Congress of the United 

tates, and took other grounds similar to those 
understood to have been held by the President. 
Sir, if the southern people have not yet dis- 
covered that this is the Congress of the United 
States I do not know what will make them 


No legislative act of Congress since the. 
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| know it. They have been subdued and subju- 

| gated by acts of Congress and by the armies of | 
the United States, acting under the authority | 
|| of the acts of Congress, and a Congress com- 


posed of Senators and Representatives from 
those States which are now here represented. 

| hope yet that that offer made by the peo- 
ple of the United States will be accepted by the 
| southern States ; they will have an opportunity 
this winter to do it, their State Legislatures are 
convening and acting upon it; but if they do 
not aceept it, then what is left for us? We 


we have got to rule them ; and when that choice 
comes, | prefertorule them. I say that sooner 
than allow the States recently in rebellion to 
come into these Halls with increased political 
power, arrogant and domineering, banishing 
loyal people from among them, overriding even 
the Constitation and laws of the United States, 
denying protection to the people who were true 
and loyai during the war, | will keep them out. 


have entirely changed their tone and manner. 
They will drive the people of the northern 


governments there, and they will have to sub- 
mit to those governments, whether they are 
organized upon the black basis or the white 
basis or the loyal basis. We have madethem 
a liberal offer; if they reject it it is their own 
fault, not ours. We have made them an offer 
which, in the judgment of foreign nations and 
in the judgment of our own people, is moderate, 
reasonable, and fair. 

And allow me to say that when we made 
our appeal to the people of the United States 
in the recent elections nothing gave us such 
strength as the moderation of the constitutional 
amendment. I never heard a man, either on 
the stump or in the forum, successfully deny 
that it was fair in all its parts and reasonable 
in all its terms. We were divided here some- 
what upon the terms and conditions, the lan- 
guage and phraseology of the amendment, but 
the result of our deliberations was a proposi- 
tion which, by the judgment of the American 
—— was such a one as we ought to have 
made to our brothers who had been in error. 
I never heard a Democrat or anybody else who 
could controvert it. Indeed, they generally 
avoided the issue. They talked about our want 
of power to impose it, but they never did and 
never would fairly and fully discuss the merits 
of the constitutional amendment. We can 
stand upon it; we did stand upon it, and went 
to our people upon it. Whatever may have 
been said in other States, in Ohio it was the 
only question. Oug Union convention passed 
no other resolution except to approve and 
ratify the constitutional amendment. Our 
party went before the people on that amend- 
ment, rejecting all minor issues; and we all 
understood, without an exception, that if that 
amendment was adopted by the southern peo- 
ple it was the end all and be-all of reconstruc- 
tion, and that Senators and Representatives 
from those States were to be admitted into 
Congress ; and we all cited, as an evidence of 
the intention of Congress on that subject, the 
actual fact of the admission of the State of 
Tennessee, following her adoption of the con- 
stitutional amendment. After Tennessee had 
adopted the constitutional amendment we set 
the example of admitting her promptly. The 
people of the State of Ohio, at least, understood 
that if any State in the South accepted this 
constitutional amendment its Senators and 
Representatives should take their seats by our 
side. But this is aside from the question be- 
fore us, although it grows out of the remarks 
made in the course of the debate. 

I have said that [ would rest my vote on this 
bill solely upon the fact that Congress had 

assed an enabling act, and that the people of 
Nebraska had substantially complied with its 
terms. It is sometimes said, and it was said 
in the debate at the last session, that at the 
first vote the people of Nebraska rejected the 
proposition to admit them asa State. If they 


have either got to be ruled by thu se people, or | 





If they come in that spirit I will not admit | 
them. They shall never enter here until they | 


a 
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did so, and the offer of Congress was with. 
drawn, or if, from the nature of things, it wa. 
59 Was 
an offer that had to be accepted or rejected »: 
once, probably that argument might hold eed 
It might be like the offer of an individual 5, 
the making of a contract, and the offer bine 
rejected might be considered as withdraws 
But here was a continuing offer standing ine 
the statute-book, and these people were allowe; 
to go on and hold election after election 5). 
volving the admission of the State of Nebract:. 
without objection, and the power conferred by 
Congress was never withdrawn. ' 
It is said that upon the final vote the majo. 
ity was very small. So it was; but, sir, the 
vote was not against the admission of Nebraska 
That was not simply the question in the recom 
election in the Territory of Nebraska. It wa: 
a political controversy growing somewhat oy 
of the position of the political power. Th» 
Democrats in Nebraska, many of them, voted 
against the admission of Nebraska becansge thoy 
did not like the present political status of ;} 
Territory of Nebraska. Without going out of 
the record I can probably say that I know th 
fact that many Democrats in Nebraska desire 
the admission of the State on its own merits, 
but they desire to have the organization of the 
State government themselves, or what is mor: 
potent, many of them desire that the excutiy 
authority now exercised in the Territory of 
Nebraska may be continued, and that they may 
have the political power and patronage of the 
executive authorities in the Territory of Ne. 
braska. 
We know very well that in the adoption of 
a State government the question merely of the 
admission of the State is very rarely the chief 
question. The chief question is a question 
between parties; and upon this political or par 
tisan question the majority in Nebraska was 
very small; but on the question of the admi:- 
sion of the State of Nebraska into the Union 
I have no doubt, from all the information that 
I can gather, that four fifths of the people of 
Nebraska, without regard to party, are in favor 
of it. It is true the Democratic portion of the 
eople might desire to have it postponed in the 
hope that in the changes of political parties in 
this country they would have the organization 
of the State government, and they might there: 
fore vote against the admission of Nebraska 
for the time being; but upon the question of the 
formation of a State government in Nebraska 
there is no doubt about the sentiment of the 
people of Nebraska. Here, then, is an offer 
made by Congress and accepted by the people 
of Nebraska in the very terms in which: it was 
made. Now, upon what ground can Senators 
refuse to allow this State to take its place here, 
aplace that we have tendered toit? They have 
elected Senators and Representatives; they 


| have gone through the form of a convention; 


they have submitted the action of their legisla 
tive body to the people; the people have rat: 
fied that action; here is their constitution, 
Republican in form, complying in all respects 
with the terms and conditions imposed by you. 
Now, how can you refuse their admission? 
say that upon this ground alone I should feel 
bound to vote for the admission of Nebraska, 
even if I had not voted for the enabling act. 
But, sir, it is commonly said that the pop 
lation of Nebraska is not sufficient. Let us 
examine that. There is no law fixing the pop 
ulation. The general idea prevails, and prod 
ably it is a correct one in the main, that anew 
Territory proposing to be admitted into - 
Union ought to have a represeatative popu'* 
tion equivalent to what is necessary to elect 
one Representative in Congress; but that rule 
has never been enforced. It has been talke 
about, but it has never been made a condition. 
You did not make it a condition when yo" 
passed the enabling act. You did not require 
a census to be taken; you did nof require 
inhabitants to be numbered to ascertain ! at 
fact. Is it right now to impose that condition: 
But, sir, I say to you the evidence is conc 
sive that Nebraska this day has more pop! 
tion than any but three of the States that ev 
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a admitted into this Union. The best evi- 
dence we have before us is that Net raska in 
\ pril last had something like fifty thousand. 
1 he recent imungration during the last year 
about thirty-seven thousand, according to 
choir mode of computing. Perhaps it is not 
ee accurate. We cannot tell 
five hundred more or one thousand 
because in a new Territory like that 
‘hey cannot accurately count the waves and 
il ations in population. But at the election 
- Ootober last. over nine thousand one hun- 
dod yotes were cast, and nobody could vote 
pe the election unless he had been a resident 
of the territory six months and established a 
a lence under the law. 
~All who went in there during-the last sum- 
mera great mass of people, because it was 
shservable everywhere that the population was 
vying from the East to the West; the 
er and people were going there in large 
mbers—were excluded, and yet, excluding 

e immigration of last summer there were 

er nine thousand one hundred voters, indi- 
eating a population of at least fifty thousand 

on those voters. But from an actual invest- 
m made by a bureau of the Government 
perhaps not friendly to the admission of the 
State of Nebraska, made by a gentleman of 
opposing politics, the new head of that bureau, 
made upon statistical information that enabled 
him to arrive substantially at the conclusion 
of population, he estimates the population at 
eighty-eight thousand. That is more than any 
State but three thathave ever been admitted 
this Union had at the time of its admis- 
sion. [have no doubt they have more than 
that. but we have no official data on which to 
nlaceit. But admitting that itis eighty-eight 
thousand, admitting that this gentleman's 
statements are substantially reliable, let us see 
the population that other States had when 
admitted into the Union. Georgia, which was 
one of the original States, contained at the 
time she came into the Union and finally 
agreed to the Constitution, 82,548; Vermont 
had 85,539; Kentucky had but 73,077; Tennes- 
see had but 77,000; Ohio had but 41,000, and 
even upon the basis of representation then she 
had not enough for one Representative. 

Mr. HENDRICKS. Oh, yes; the basis then 
was oi JOO, 

Mr. SHERMAN, 
in that. It 
B 
7 


wel 


wis 


exactly 


Was 


war 


yas OV 


into 


Perhaps I am mistaken 
has been very much increased 
it why do Senators talk about the 
here is no law requiring it. You 
made such a law; you never proposed 
such a law ; and a majority of the States that 
have been admitted recently contained no such 
pulation, as I shall show. Louisiana had 
; Indiana had 63,000; Mississippi had 
5,000; Illinois had 34,000, which was less even 
wan the basis in those old times; Missouri 
had 66,000; Arkansas had 52,000; Florida 
had 54,000; Iowa had 81,000. This table does 


Sint e, 
' 
Vari 


never 


hot give the population of Kansas, burt there | 


Was great controversy at the time of the ad- 
mission of Kansas about her population. 

Mr. POMEROY. We had 107,000. 

Mr. SHERMAN. I believe Minnesota also 
was admitted with a large population, and | 
think Wisconsin had a large population. They 
withheld their application until they were en- 


led ole . 
led, (think, to two Representatives, perhaps 


Mr, DOOLITTLE. Three. 
‘tr, SHERMAN. JT have shown you that 


his rule of population has not been an invari- 
‘erule; that all the States I have named 


} 


a 


» When admitted had less population than Ne- 


oraska now has. But, sir, that is not all. 
whee non is only one mode of ascertaining 
hether a Stateis prepared foradmission. In 
“very other respect Nebraska is far beyond the 
wedi which those States were when they 
am mitted, When Ohio was admitted with 
“@ lorty thousand inhabitants her beautiful 
tS were covered with an unbroken forest; 
cuban ath only a settlement here and there; 
io ee? far in the wilderness; no roads, 
nodes of communication, no schools, no col- 
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whether | 


leges, no opportunities of reachingthere. And 
so when all these otherStates were admitted they 
had none of the resources, none of the elements 
of civilization that this rising Territory has. 
Nebraska, on the contrary, is open for the set- 
tlement of the whole country; railroads now 
touch ern border; the Missouri river 
passes along its whole eastern border; and a 
railroad, built partly by the Government of 


its east 


‘the United States, haus already penetrated 


into it two hundred and eighty miles. They 
have schools; they have the foundation of 

leges; they have all the educational facili- 
ties of this modern age. They can be reached 
from this very point in two or three days, and 
in a few days more the railroads across Iowa 
will be built, and then they can be reached ina 
comparatively few hours. There is a country 
all ready for the hand of labor, with thousands 
of square miles almost ready for the plow, a 
soil rich in agriculture, rich in resources, easy 
of access, with a population hardy, indus- 
tric and patriotic to the last degree. Shall 
you deny these people admission here when 
you have invited them in, when they have com- 
plied with your condition, beeause they have 
not sufficient popu n you have never 
mude that a test as to any other State? 

Mr. President, | do not think it is necessary 
me to dwell further upon this question of 
population which has been made by many Sen- 
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If there is any 
force in the objection, it is one that will be 
rapidly overcome. Since the conclusion of the 
war immigration is flowing in rapidly. During 
the war all the Territories were suspended in 
erowth. It was a remarkable fact that Colo- 
rado, perhaps Nebraska, and Kansas, | think, 
as wellas all the western ‘l'erritories, were either 
the scene of war, or the population, 
young and active and enterprising, that went 


ators a ground of objection. 


made 


| there flowed back into the channels of war. 


| the seat of war. 


| a territorial government. 


| 


i] 


Nebraska and Colorado were among the first 
to send their young men, their best and active 
men into our service. Colorado organized a 
regiment and sent it to New Mexico, and prob- 
ably saved us millions of dollars in the recon- 
quest of New Mexico. The men of Nebraska 
were nearly all young men. Old men do not 
go tothese new l'erritories. Young men desir- 
ing to better their condition go there. The 
blast of the bugle brought thousands of young 
men from Nebraska into Iowa and then into 
No wonder the growth of 
their population was checked, because the life 
of their population was in the service of their 
country. Will you make that a reason for 
keeping them out when you know that the cur- 
rent has changed, that population is now pour- 
ing in there instead of out,gnd the population 
they had there was mostly engaged in the service 
of their country? It seems to me it is unrea- 
sonable, and that we who profess to govern the 
patriotic and loyal people of this country do 
wrong in imposing upon these patriotic and 
loyal people harder conditions than have been 
imposed upon others in former times. 

t know very well that a territorial govern- 
mentin a rapidly-growing cominunity like Ne- 
braska is a great burden, irritating constantly. 
Their Governor is appointed by the President. 
He may not have any sympathy with them, 
although I believe as to the Governor of Ne- 
braska, he is in hearty sympathy with the peo- 
ple there; but he may not be. He controls 
the patronage of the Territory. He is their 
Governor by no vote or voice of theirs. This 
state of affairs is always unpleasant to a peo- 
ple. They like to have the choice of their own 
Governor, even if the office is unimportant. 
Their judges are appointed by the President. 
All the machinery of their government is sim- 
ply executive and provisional. The people of 
the Territory elect only the Legislative Assem- 
bly. Everyshing, therefore, is unpleasant about 
They have not their 
benefit of the share of the publiclands. ‘They 
have not any of the facilities for mprovement. 
Laws of a doubtful character only can be 
passed to organize corporations and associa- 
tions. There is all the uncertainty of terri- 
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torial legislation; there is the well-known cor 
ruption of territorial legislation. 

Is there any reason why we should continue 
these people under this kind of pupilage: why 
we should keep them under this kind of bm 
den, unpleasant, irritating, depending upon 
the President of the United States for their 
executive authority, upon judges appointed Iyy 
him for the administration of their laws, with 
out any opportunity to improve their Territory? 
Is it right or just that for any slight reason we 
should keep them in that condition? It is 
always the case that these new communities 
rapidly seek to get out of the state of pupilage 


| or territorial state into the government of their 
| own affairs. 


It is natural that they should do 
It seems to me that this Territory has now 
within itself all the elements necessary to ena 
ble its people to assume their own government. 
They have a hardy population ; they have every 
advantage that we have. Why not, therefore, 
let them enter into the race of progress? Until 
this Territory is admitted as a State they can 
not progress rapidly ; no encouragement can 
be held out tothem. I therefore see no harm 
that can result from their prompt admission. 
Mr. President, is it not the interest of the 
United States to form as soon as possible all 
these infant Territories into States? What 
object can the United States have in holding 
any portion of the territory of the United 
States ina condition where it must be governed 
by executive laws or executive influence? 
None whatever. Who among us does not de- 
ive to see, upon reasonable and fair conditions,. 
the ndmission of the southern States to their 
old relations to the Union? I hope we all do. 
What objection can we have against the gradual 
abs to States of all the new Terri- 
We can have none whatever. When 
they organize their own governments they pay 
all their local expenses. Now a territorial 
government is a constant expense upon the 
‘Treasury. We appropriate this year many tens 
of thousands of dollars for Nebraska. If we ad- 
mit Nebraska all these appropriations cease and 
she assumes the burden of her own government. 
To say that she is not rich enough to maintain 
a government is to say that her people do not 
know what they want and that they are not the 
best persons to judge of that. If we do not 


SO, 


1oOn nh 


rpt 
i 


tories? 


| admit Colorado we have tens of thousands of 


| therefore, of an undue representation. 


dollars to appropriate for her. Why not allow 
them to assume their own government? 

It is sometimes said that these new States 
have too much preponderance in the legislative 
power of the Government; that if they have not 
sufficient population for one member it gives 
them an undue advantage in the House of Rep- 
resentatives ; and that with a small population 
they ought not to be admitted into this Senate 
on an equal footing with the great States of 
New York, Pennsylvania, Ohio, Massachusetts, 
and other States. Perhaps that is so; but in 
the practice of our Government there never has 
any difference of interest between the 
small and the large States. These western 
States will be governed by the same impulses 
and the same feelings that governus. I never 
yet have seen the line of distinction drawn 
between the small and large States. ‘here has 
been no question presented since [ have been 
a member of this body which divided the large 
from the small States. There is no danger, 
Th 


been 


‘38 


| small States are increasing rapidly in popula- 


| several of the existing States. 


tion. I have no doubt that ina very short time 
Nebraska will contain more population than 
By the time the 
next census is taken this young State, admit- 
ted | hope by your action, will have passed in 
the race of population and progress many of 
the old States of the Union. It requires but 
very little time for the American people to fill 
up one of these new Territories. We must not 
treat them as if they were any different from 
oursel We must not impose conditions 
upon them that we would not impose upon our 
own people. Why should we in Ohio sneer at 
Nebraska for inserting the word ‘ white’’ in 
her constitution when in Ohio we have the same 


elves. 
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provision? Why should any of the States ob- 
ject to her admission here because she has the 
word ** white’ inserted in her constitution when 
that is contained in all but a few of them, when 
every State but one or two makes some dis- 
crimination against the colored population? 
Does not everybody see that the logic of events 
and the progress of time will cure all these 
And if it is an objection to the consti- 
tution of Nebraska, we have ourselves intro- 
duced it into that constitution by our own 
enabling act. 

Mr. President, after a cursory examination 
of this subject, and after some knowledge of 
the people myself, from having passed through 
the whole Territory of Nebraska during the last 
summer, L am satisfied that it would be an act 
of wisdom on the part of Congress to admit 
them promptly as a State with their present con- 
stitution, leaving them in the future to make 
such reforms as may be demanded by the civ- 
lization of the age. 

Mr. BROWN, Mr. President, I do not in- 
tend to enter into any discussion of the consti- 
tutionalamendment; nor do | propose to enter 
at this time into any general discussion of the 
merits of this bill, but shall confine what I have 
to say distinctly to the amendment which is 
before the Senate for its action. 

lhe Senator from Ohio has plead very strongly 
for what he calls justice to these people. I 
say, sir, that | will do justice to them when 
they do ju ile claims for them 
the rightof representation and self-government. 
J say that, f will give them that right of repre- 
sentation and self-government when they give 
it to others who are equally entitled to it, and 
not a moment before. 

I do not, so far as my feeling goes, have any 


evils? 


. 1 
ice tO oObners. 


| State, by asolemn publie act, shall declare the assent 


| receipt whereof the President, by proclamation, shall 


| sion of the said State into this Union shall be con- 


that the fourth clause of the twenty-sixth section of 
the third article of the constitution submitted onthe 
part of said State to Congress shall never be con- 
strued to authorize the passage of any law, and that 
no law shall be passed in conformity thereto, by 
which any citizen of either of the States in this 
Union shall be excluded from the enjoyment of any 
of the privileges and immunities to which such citi- 
zen is entitled under the Constitution of the United 
States: Provided, That the Legislature of the said 


of the said State to the said fundamental condition, 
and shali transmit to the President of the United 
States, on or before the fourth Monday in November 
next, an authentie copy of the said act; upon the 


announce the fact; whereupon, and without any fur- 
ther proceeding on the part of Congress, the admis- 


sidered as complete.” 

I hold that there is aninstance in point which 
justifies the action which it is now proposed to 
take. The meti of that day who represented 
the States of the North—and it was by their | 
vote that it was carried—felt that these rights 
of citizens had to be protected, whether the 
constitution of the State which offered to come 
in violated them or not, and finding, as they 
deemed, a violation of them in the constitution 


| of the State of Missouri, they declared that 
|| the State should not come in until that was | 


obliterated. 

Now, sir, what else do I propose here to-day 
except to say that this State of Nebraska, when | 
she does come in, shall come in upon the ex-. 
plicit ground that there shall be no denial of 


the rights of citizenship on the ground of color? 


x 


especial desire to exclude this new State of | 
Nebraska from coming and taking its place in | 


our Union. On the contrary, all of my predi- 
lections, all of my sympathies, would carry me 
jiorward to extend the hand to that infant 
State; all of the interests that tie together those 
western Commonwealths would induce me to 
vo far, very far, to do all in my power to aid 
that State in accomplishing its admission into 
the Union. But, sir, Lam not prepared here 
to-day, in order to accomplish that result, to 
do what would destroy iny own self-respect, 
and to do what I should always feel would be 
a violation of my duty as an American Senator, 


commissioned to protect the rights of freedom || 


in this country. Therefore, not for any pur- 
poses of delay, not as militating against this 
State entering into the Union, but in order that 
my action may be consistent with my faith, in 
order that I may stand clear on this record of 


freedom aud not vote to-day for what I voted | 
aguinst yesterday, | have introduced thisamend- | 
ment, which, so far from defeating the admis- | 


sion of this State, will, I believe contribute 
more to bring it in and to render it perma- 
nently a free republic than any other action 
that we could take. 

it has been said that this was imposing unu- 


sual and unheard of terms upon the State of 


Nebraska. Idenyit. I represent here a State 
that had the same terms proposed, though not 
with the same object, upon it when it was 
admitted into this Federal Union. I say that 
the same character of a proviso which is now 
offered was placed upon the Missouri bill as a 
Mis sountigeiietion when Missouri was author- 
ized tafegme into this Union. I will refer to 
the actiqgat thatday: *‘*A resolution providing 
for the Tiianen ot the State of Missouri into 
the Union on a certain condition.”’ 
stitution of the State of Missouri contained a 
clause which prohibited free colored persons 
from coming into that State. It was held that 
that was an invasion of the rights of men in 
this country and of the rights of citizens, and 
the Congress of the United States, therefore, 


The con- | 


before they would admit that State into this | 


Union, passed the following resolution: 


** Resolved bythe Senateand House of Representatives 
of the United States of America in Congress assembled, 
That Missouri shall be admitted into this Union on 
an equal footing with the original States, in all 
reapects whatever, upon the fundamental condition 


| on every stump in that State with the asser- 


| tories over which it has exclusive jurisdiction, 


| mentthat you will do everlasting injustice rather 


| argument stands tliat and square. 


Is that any unfair requisition upon this infant 
State, that it shall do justice to its own citizens, 
that it shall not rob them of rights that are just 
as dear as your rightsor mine? And, sir, after | 
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| States. 


| tinction which excludes the black man fro 
right of suffrage. 


| own family; we might as well begin them :, 


December 14 


here as a free State, as a State that is Currey 
tied to allthe essential rights of freedom. y,,. 
the same terms that I shall insist in regard Ee ' 
readmission of evgry one of these Souther: 
I never will, so help me God, vote ¢,. 
their readmission into this l’ederal Union an | 


they shall blot from their constitutions tho , 


s 1 M the 
And, sir, I think we mnich, 
as well begin our reforms at home and jy... 


our ‘Territories, where there is no quest 


| about the right of Congress to control 4), 


| would consider in advance where they ; 
| placed by their legislation on this subject 


| power which they now have. 


| opinion on this subject, have said that they ¢ 
|; not want to come in as a State. 


matter. I think it would be well if Senay, t 4 


nay 


they shall refuse to exercise the undoy):, 
I trust, sir. tha: 
the amendment will be received with fayor |, 
the Senate. 

Mr. HENDRICKS. Mr. President, 1 haye 


a sympathy with the new States and desiyy 


= 


lo 


| vote for the admission of any State whenoyer 


[ feel that I ought to do so; and it is wis 
great reluctance that I shall vote upon this | 


against the admission of Nebraska at this t); 


Wie 


But ny embarrassment is somewhat relieyed| 


i 


| the consideration that one half of the peopi 


of Nebraska, so far as they have expressed ay 


} 


(UL: 
W hile the 


| were but 3,938 voting for the admission, or fo; 


having passed yesterday an act which was pred- || 


icated directly on the right of all men to this 
sufirage, with what propriety can we come in | 


here this friday morning and sanction by our || 


vote that which declares that those of a cer- 
tain color shall be excluded from the suffrage? 
I ask you, furthermore, after having cast this | 
vote for the admission of Nebraska, with what 
propriety could L go back to the State of Mis- 
sourl and engage there in a canvass to strike | 
out the same clause, perhaps, from the consti- 
tution of my own State? Would | not be met 


tion, ‘* Why, here, when you had the power, 
when Congress was legislating for the Terri- 


you refused to strike this clause out.’’ ‘The 
argument would be unanswerable, and I would 
not dare face the people of Missouri on any 
such issue. 

Mr. President, I do not believe that this 
amendment, if adopted, will delay the admis- 
sion of this State for sixty days. | am advised 
by those who profgss to know the feeling and 
the temper of that people that they are desir- 
ous of adopting a clause of this kind, that 
they would readily sanction by their vote a 
clause of this character as a proviso to their 
constitution. I say that itis perfectly feasible 
that that vote shall be submitted to them 
within thirty days from this time, or within 
any brief period that shall be suflicient to 
accomplish the preliminary legislation of car- 
rying this bill through Congress. I say there- 
fore that it is no argument, except the argu- 


than wait for sixty days. Thatis where the 


| propose in connection with this amend- 
ment, which was drawn somewhat hastily, to 
modify it hereafter before it comes to a vote 
so as to indicate precisely the day on which 
this sense of the people shall be taken there 
in the State of Nebraska, and the day on which 
the return of their vote shall be made. That 
will obviate the last difficulty and the. last 
objection that can be made on that score. I 
do not see how the American Senate, having 
voted, as I say they did yesterday,ahe princi- 
ple of the right of every man to self-govern- 
ment as exercised through the forms of suf- 





the constitution, there were 3,838 voting avaingt 
it. My vote is not at all influenced by 
amendment proposed by the Senator from Mis. 
souri. If that amendment were adopted, | 
surely could not vote for it at all, if every other 
objection were removed. 

Iam very much gratified, sir, and [ think | 
may congratulate the country upon the fact, 


| that the Senator from Ohio, who has by son 
| been charged with illiberality, to-day upon this 





question of territorial rights. and the righis 

States has expressed those old-fashioned do 
trines which governed the legislation of the cui 

try upon such questions for more than fifty years. 
Very often in the Senate I have heard the doe 
trines which he has proclaimed to-day, but in 
deed they were mostly urged upon this side o 
the Chamber, that the people of a Territory 


' have the absolute and entire right to cont: 


their own affairs. 

Mr. FESSENDEN. Will the honoral 
Senator give way for a moment to allow me | 
make a motion which it is necessary shouid be 
made now? 

Mr. HENDRICKS. Certainly. 

DEFICIENCY BILL. 

Mr. FESSENDEN. I understand that a 
error has occurred in engrossing the deficiency 
bill that we passed this morning. — It has goue 
to the House, and.it is necessary to get it back 
again in order to correct the error. A pat 
which should not have been stricken out wis 
stricken out, and the part which should ha 
been stricken out was retained. I theretor 


| offer the following resolution with a view to ge 


it back: 
Resolved, That the Secretary be directed to reques’ 


| the House of Representatives to return to tlie Senile 


the bill (H.R. No. 876) making appropriations 4 
to supply deticiences in the appropriations lof i 
service of the Government for the fiseal year cndins 


June 30, 1867, and for other purposes, for the pur 


| of correcting an error in the engrossment of Ce 


relation to the claim of Henry Clay Wood t 


frage, can refuse to vote it again here to-day | 


' 

in regard to the infant State of Nebraska. 
Mr. President I shali insist in regard to the | 
State of Nebraska, which professes to come | 


amendments of the Senate to the said bill. 
‘The resolution was considered by unanim 
consent, and agreed to. 
HENRY CLAY WOOD. 
Mr. FESSENDEN. If my friend from 
Indiana will allow me, I should like to ™*" 
another motion, and that is, that the papers" 


@us 


compensation for property lost by the evacut 


tion of Fort Cobb, Texas, under Post Order” 

which was before the Committee on Claims 
be taken from the files and referred to ' : 
Committee on Claims. I will state that | 
the motion with a view to offer some adaiuo™ 
testimony. It was reported upon adver 
and that adverse report was agreed to} = 
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ve it comes within the rule to refer it again 
, additional testimony is offered, and I 
make that motion yl th 

” The PRESIDEN I pro tempore. I he order 
will be entered, if there be no objection. 
"Mr. FESSENDEN. I now offer the addi- 
‘onal testimony in support of the claim, and 


bel 


n cast 
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resume the consideration of the resolution re- 
ferred to by him. Another subject being before 
the Senate, the motion of the Senator can only 
be entertained by the unanimous consent of the 
Senate. 

There being no objection, the Senate, as in 
Committee of the Whole, resumed the consid- 
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i was denounced privately by some members 
of the Senate as obstructing the course of just- 
ice and of public business by daring tosuggest 
that it ought to go to a committee tor consid- 
eration. We have several other bills on the 
same subject, or at least on similar subjects, 
which are considered to be exceedingly neces- 


we that it be referred to the Committee on | eration of the joint resolution (S. R. No. 149) sary on this side of the Chamber, to say the 

Claims with the other papers. 2 || to extend aid and facilities to citizens of the || least of it, on your table; and yet here is a 
MW out Phe PRESIDEN | pro tempore. That order | l nited States engaged in the survey of a route || motion at this short session to crowd every- 
hem jp will be made, no objection being interposed. : for a ship-canal across the Isthmus of Darien. || thing pretty much that we have to do into the 
lestion Mr. HOWE. I wish to call the attention of | Phe joint resolution was reported to the Sen- || time that will be left after the Ist of January. 
Ol this sho Senate to the motion just submitted by the || ate, ordered to be engrossed tora third reading, It may be replied—some gentlemen have in 
Pnators Senator from Maine—I was not in my seat at || read the third time, and passed. conversation replied to me—‘‘it is probable 
May the ime—whiech was to take a claim which had | HOUSE BILL REFERRED. that the bill will pass calling the next Congress 
ae been reported upon adversely, and recommut || _ The joint resolution (H. R. No. 178) for the eee ede coma es — — 
ir, the - Mr. HENDRICKS. As I do not want to |) aed oe rs a ¢ wi) merc! ao o body knows that it is not designed to do any- 
AVO! vary much of the time of the Senate, I would || “CY * OTS was read ae title, and thing at that session except simply ranize 

occupy much & + ea '| referred to the Committee on Claims. SE en Rennes, SOS ay Se Sega 

rather not take up any other business. i} 70 the two Houses of Congress; and if we should 
Thay fhe PRESIDENT pro tempore. The Sen- | ADJOURNMENT FOR THE HOLIDAYS, undertake to do something at that session we 
SI ator from Indiana is entitled to the floor. || Mr. GRIMES. 


It is very important to some || have got to begin anew. Business does not go 


Mr. GRIMES. Let us take up the adjourn- 
ment resolution. 
Mr. HENDRICKS. 
fit leads to no debate. 
Mr. HOWE. I just wish to have this ques- 
I call for the reading of the 50th 


I will consent to that, 


t] n settled. 


ofthat motion. I havethe rulein my hand and 
will read it myself: 


“ Whenever a claim is presented to the Senate and | 


referred to & committee, and the committee report 
that theclaim ought not to be allowed, and the report 
be adopted by the Senate, it shall not be in order to 
move totake the papers from the files for the purpose 
of referring them at a subsequent session, unless the 


imant shall present a memorial for that purpose, | 


stating in What respect the committee have erred in 
their report, or that new evidence has been discov- 
ered since the report, and setting forth the new evi- 
dence in the memorial.” 


I suppose that would govern the decision | 


members of the Senate, especially those who 
reside at a remote distance from the capital, 
that the concurrent resolution that came from 


the House of Representatives providing for an | 


adjournment of Congress over the holidays 
should be disposed of one way or the other; 
and I therefore move to postpone all 
orders and proceed to the consideration of that 
resolution. 

The PRESIDENT pro tempore. 


was read this morning, and objection to its con- 


sideration being made, it was laid over under | 


the rule. 

Mr. FESSENDEN. 
tion. 

The PRESIDENT pro tempore. The motion 
ofthe Senator from lowacan only be entertained 


I withdraw the objec- 


rior | 


The con- | 
| current resolution to which the Senator refers | 


over from this Congress to that. We must go 
through all the forms of reporting the measures 
again. 

I desire to say these things to justify myself 
for the vote which I shall give against this*ad- 
journment from Thursday next, which I believe 
will be the 20th, until some time in the month 
of January. I wish to put myself on record 
with regard to it, and for that purpose I ask 
for the yeas and nays on the resolution. 

The yeas and nays were ordered. 

Mr. SUERMAN. What the Senator from 
Maine says is perfectly correct in theory, but 
we tried it in practice once and it did not work 
well. I shall remain here during the vacation 


| at any rate, and therefore I shall not be affected 


by it. I remember that at one session we 
did keep Congress in session during the holi- 


by s Mr. FESSENDEN. There was no objection || by unanimous consent, another subject being |; days, but we transacted no business. Those 
_ made, and I supposed, there being no objec- before the Senate. Is there any objection to || who remained in the city came down here and 
age tion, it passed by the unanimous consent of the |} the consideration of the resolution named by then marched back again, and I believe we 
| . Senate. I did not examine the papers. I || the Senator from Iowa? None being made, | never took a vote during the whole time. If 


stated that I wished to present new evidence, |! the resolution is before the Senate. 


the Senator will act as a kind of Sergeant-at- 


Mr. FESSENDEN. 


which | did, in the same way as it has been 


I understand it is now 
before the Senate for consideration. 


Arms to keep here the Senators who will go 


done before repeatedly to my knowledge. I 


away at any rate, then we might transact some 
submitted the new evidence on the subject. I 


of this important business; but I think the ex- 


The PRESIDENT pro tempore. It is. 


——, do not know that there is a particular memo- Mr. FESSENDEN. I withdrew the objec- |} perience of Senators and of the Senate is that 

berr rial setting forth the new evidence, but the |! tion to its present consideration at the request || you cannot do it. If you could devise some 

) con new evidence went with the papers, or I should || of several gentlemen who said that, whichever || way to keep Senat@s together, then it would 
not have made the motion. || way it might be decided, it was important to || be an argument against this usyal adjourn- 

onora Mr. HOWE. If the Senator knows thatthe || them that it should be decided at once; but I || ment. . 

“s me evidence is important, I shall not insist on the |; did not withdraw or intend to withdraw my Mr. FESSENDEN. I wish to say one word 

SHOU 


form of a memorial ; but I do not like, unless 


there is something important in the new evi- 
denee, to have aclaim which has been reported 
upon adversely, again referred to the com- 
niittee, 

Mr. FESSENDEN. AsI have said, I have 
not examined the papers. The new evidence 
presented is deemed important by the claim- 





objection to the passage of the resolution. | 
cannot flatter myself fora moment that any 
objection that 1 may make with reference to it 
will be of any avail, for since | have been in 
the Senate | have found that there is no use 
in trying to resist a motion to adjourn over the 
holidays—and the holidays have been increas- 





| ing ever since I have been a member; they 


tion. 


in reply to that argument, because | have heard 
it before, and that is, that | cannot predicate 
an argument upon the presumption that the 


| majority of this body have no regard for their 


official duties and will violate them anyhow. 
Mr. WADE. Iam opposed to this resolu- 

I do not believe that any session since 

I have been a member of the Senate has ever 


|} had so much important business thrust upon it 
at this period as this session has. There are a 


began with the old regular holidays, and they 


\ nart ani. | 
- | . . 
have now got to be a fortnight or three weeks— 


| 
+ out Was MESSAGE FROM THE HOUSE. ea i a 2 + 

yuld ha Dh imeiiin. Wie ae Bisa | because the motion is one that takes prece- || great many bills from the House, unfinished 
theref & tives, by Mr. McParnson. ita Clerk Sere dence of all others, I have found, and is con- || business of the last session, to na Fe which 
siew to get B that the House had tel oink veattatien 1 sidered of infinitely more importance than any will be as much and more than we shall ve able 
B LR.No. 173) for ihe relief cf Ober ete other that can possibly come before the Sen- || to do if we pursue a very diligent course; and 
1 to reques & Co., merchants of New York. in which it ate. Under these circumstances I can do no |! now it is proposed to — over —— — 

y the Sen ® requested the c e hg el a Bs i more than enter a protest against it. weeks and do nothing. I « 0 not understan 
iations so € concurrence of the senate. if gentlemen flatter themselves that there is | that we have been in the habit of making such 
oly + : DARIEN SHIP-CANAL. nothing to do, or wish to convey the idea to adjournments. The adjournment at the last 
the purpes - Me SPRAGUE | oF hewn boon. waiting fir the country that there is nothing to do, all I session was the first one I have known, where 
jent of SS Ban opportunity t i 1 i a a. | one to say, in the way of answer, is to appeal || | believe we adjourned for about two weeks, and 
a . that was dient ned thier the joint ee ne to what has been witnessed here to-day—a con- || left the pressing business of the country to pur- 
inanime™ E process of aetae iar thoee athe tetuiare test of an hour in the morning to ascertain || sue our own amusements. I do - Nw - 
from California pn alle, T daiidvethene are iW hich of aon bills should be ae up — es oe to doit. I esa oe om = ee 

+ DOW no objections to its passage, and it ee consideret on account of the immediate and || by my cena ate gt Dn a . ns wis 
ond. {rot BS potams that th sleehd eee os one. t eeeet || pressing Importance of both of them; one of || to go away; but it seems to me the business 
_ therefnr should pass at once. 1 trust, || them a very long bill, the bankrupt bill, which || of the country first demands our attention. I 
e to mak hereiore, that the Senate will permit it to be || will involve a great deal of debate, the other a || believe there is a great accumulation of busi- 


isposed of now. 





0 POP he M or iS || bill which seemed to be launched also on some- || ness that we ought immediately to proceed with 
en en e HENDRICKS, Will it lead to dis- || thing of a troubled sea. Inaddition to those, || and I think we are in danger of not getting half 
he ae Mee i : || there is a bill lying on your table, which came || through with what we shall have to do. Asto 
t Order’ sion r. BI RAG UE. There will be no diseus- |} from the House very early in the session, cal- || the next session, on the 4th of March, I do not 
wa mocye roa. Spee te. Lf there is, I will withdraw the | culated to limit or to take away a certain power || know anythingabout that. Itis so remote and 
oo ee I hope it will be taken up. It is || which was granted to the President with re- || so novel that [ ean predicate no action upon it. 
er one iy ‘sary that it shou'd pass at once. There ] gard to issuing pardons, and many gentlemen Mr. TRUMBULL. Mr. President, since I 
a “ , objections to it as I understand. considered that bill of such pressing necessity || have been a member of the Senate I am aware, 
adv« hat at he PRESIDENT pro tempore. The Sen- that they wished it to be taken up at once and || as has been said by the Senator from Ohio, 
| to; bY ‘rirom Rhode island asks that the Senate || not even referred to a committee ; and I believe || [Mr. Suerman,] that we have usually done 
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little orno business during the holidays: but that 
the extent of our adjourniments has been from 
Christmas until New Year’s, or till the 2d day 
of January. Nowit is proposed to exten: this 
time perhaps last year we did so—to adjourn 
onthe 20th, and members want to know whether 
this resolution is to be adopted so that they can 
make their arrangements to leave at once. 
‘They are*not willing to wait tillthe 20th arrives 
to have it determined, they desire to have it 
determined now; and I presume the result will 
be that there will be no quorum fora day or 
two before the 20th and for a day or two per- 
haps after the 3d of January. It is really 
throwing away almost a month of this short 


session—a session when we have got more im-" 


portant business, I think, than we ever had at 
any short session before. 

i addition to the bill spoken of by the Sen- 
ator from Maine, about which there has been 
such urgency, and which I reported from the 
Judiciary Committee some days ago—I allude 
to the billto repeal that clause of the confisea- 
tion act conferring upon the President auther- 
ity to grant pardons and issue proclamations 
of amnesty—in addition to that bill which I 


have tried to get up, and the Senate by a vote | 


refused on one occasion to take up because 
other business was considered more important, 
and which | desired and intended to call up this 
morning, but a debate arose as to two other 
measures, and there was no opportunity to get 
it up—in addition to that, I] say, we have a 
very important bill reported from the Judiciary 
Committee at the last session, and which was 
calied up near the close of the session, entitled 
* An act relating to habeas corpus, and regulat- 
ing judicial proceedings in certain cases,’’ the 


object of which is to protect loyal men from | 


prosecutions in their State courts—a biil of very 
great importance and very greaturgency. The 
object of the bill is to afford parties an oppor- 
tunity to transfer their suits to the Federal 
courts where they can be protected bythe Uni- 
ted States laws, and where the laws of the 
United States are respected and enforced, 
which I am sorry tosay is not the case in some 
of the so-called State courts in the rebellious 
States. 

Mr. HENDERSON. 
provides for that. o 

Mr. TRUMBULL. The civil rights bill did 
not provide for all these cases. 
different class of cases. There are 
many other bills of the very highest import- 
ance, or thought to be so; and while I do not 
expect, as is said by the Senator from Ohio, 
that we shall be able to do very much business 
between the 24th or 25th of December and the 
Ist of January, for one week, I think that is 
no reason for throwing away another week also. 
I trust that this resolution will not be concurred 
in by the Senate. 

Mr. GRIMES. Mr. President, I have been 
in the habit for a good many years of listening 
to just such speeches as we have listened to 
from the patriotic and industrious Senators who 
have addressed the Senate, and for some six 


The civil rights bill 


or seven years | was in the habit of following | 


their advice and voustantly voted every year 
against an adjournment. The result was, that 
m sompeny with four or five members of this 


body, 


days at a time during the period that the rest 


of the gentlemen—l! do not know that any of | 
the Senators who have now addressed the Sen- | 


ate in favor of a continuous session were among 
the number—went home to their families. For 
the last two years I have voted for the adjourn- 
ment, and voted for the long adjournment at 


the last session, as long as it is proposed to | 
adjourn now, and I found that we were able to | 


transact the business just as well during the 
session and acedenpiioh just as much for the 
good of the country after that long adjourn- 
ment as we had done when we were in the 
habit of adjourning only for three days at a 


time. 
Mr. FESSENDEN. That was the long 
session, 


This is a | 
a great | 


was required to come up here every | 
third day to adjourn the Senate over for three || 


wait until the 20th shall arrive. Thatis a wholly 
gratuitous remark. [ do not propose to go 


away; I neverhave gone; but I have colleagues | 


and the Senator has colleagues who desire to | 


go to their families. Heretofore, when we ad- 
journed only for one week, from the 25th of 
December until the Ist of January, gentlemen 
who are Senators and Representatives from 
the States along on the sea-board had an oppor- 
tunity to run home, but gentlemen from Illinois 
and lowa, who are just as much attached to 
their families, and whose business it is just as 
necessary to look after as it is to look after the 
business of these gentlemen along the sea-board. 
had not any such opportunity, because it takes 
three days and nights to make the trip each 
way. It was for that reason, and to acecom- 
modate them as mueli as forany other purpose, 
that | am willing to extend this time. 
that all these gentlemen know, every one of us 
who has been here for the last six or seven 
years knows, we are not going to transact any 


business if we remain here, and there is no use |! 


| of our making a pretense of virtue when we 
| have not gotit. | Laughter. ] 

Mr. CONNESS. Mr. President, I happen 
at this time to be one of the persons failing 
under the description in part made by the hon- 
orable Senator from Illinois, except that part 
of it which the Senator from Iowa has called 
| gratuitous—and I agree with him—that I am 
| now desirous to know what day we shall ad- 
_journ so that I may go at once. It happens 


| day, I believe, since | have had the honor of 
a seat in it, during its sessions, and that now 
there is a need that 1 should be absent for a 
little while, and I was rather desirous to know 
what day the Senate would adjourn, so as to 
make my arrangements accordingly, not wish- 
ing that my State should be unrepresented 
here. But I assure the honorable Senator 
from Illinois that 1 am as willing under ordi- 
nary circumstances to remain here, though not 
as useful while here, as he is. 

Mueh has been said and much stress has 
been placed upon this matter of long adjourn- 
ments during the holidays being of recent 
occurrence, or being instituted a year since. 
That is not so. Such adjournments have been 
| made every year since I have been in the Sen- 
ate, now the fourth year. Last year we ad- 
journed on the 2Ist of December to meet on 
the 5th of January. This year it is proposed 
| to adjourn on the 20th of December to meet 
on the 3d of January, not as long an adjourn- 
ment as the adjournment of last year. There 
| has been no difference between the adjourn- 
ments made annually for the last four years; 
certainly no greater difference than that of a 
day or two. 

Although I concede the great importance of 
the business stated so elaborately by Senators 
as being before the body, I doubt very much 
whether we shall not come to the transaction 
of that business with more directness by such 
an adjournment as is proposed than by sitting 
here. If the honorable Senator from Illinois 
were so situated this year as to have his family 
in Illinois, he would perhaps desire to go out 
there; but it may be, I do not know, that his 
family reside here at present. If so, there isa 
convenience in remaining here, and it is really 
inconvenient to be idle for two weeks, particu- 
| larly with the habits of work of the honorable 
Senator. But I think we should invite and 
expect to enjoy his liberality toward us who 
happen to desire orabsolutely need the absence. 
I hope, sir, that the resolution will pass, and I 
| believe that the work of the country will not be 

the less performed therefor. 

Mr. JOHNSON. I ask for the reading of 
| the resolution. 

The Secretary read it, as follows: 


| 
| Resolved, (the Souate concurring,) That when the 
ii House adjourn on Thursday the 3th instant, they 


I think | 


that I have not been absent from the Senate a | 
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7 
Mr. GRIMES. Yes sir, long sessionsand short | 
sessions both. The Senator from Illinois says it 
has been stated thatit is necessary that we should || 
know now whether this resolution is going to | 
pass or not, because geutlemen are unwilling to | 


| December 4. 


adjourn to meet on Thursday the 34 day of Jay, 
next. Oe tary 
Mr. JOHNSON. Perhaps, if the honor 
able member from Iowa desires to adjourn ; 
Senate over the holidays, it is necessary 


ary { 


| amend that resolution; it only provides , 


the adjournment of the House. SUPpose 
wants the Senate to adjourn as well y. 

House; andif it is amended, as [ presume 
will be, the question is, whether it wij 
yroper for us to adjourn. We can amen 
| suggest, if the honorable member is des}, 
that his friends should go home; but as 

ing that it is amended, or that as it stan, 


| would order an adjournment of the Sena: | 








am not able, anxious as I am to Oblige those 
who are anxious to get home, to yote ¢ 


‘it. It is true that heretofore there hag hoo: 


some difficulty in keeping a quorum of ji» 


| Senate and a quorum of the House toget). 


|| reeeived their per diem. 


during the holidays in the absence of any 
adjournment; but as the compensation |gy i 
now different, possibly that difference mo, 
have some influence on sucha result, 4, 
the law originally stood, whether the mop. 
bers were present or were not present, they 
As the law now i 
their per dient. if it can be called a per diem, 
their proportion of the salary which the |gy 
gives, which would be due them if they stayed 


| here, cannot be paid, unless they certify tho 


| that every member of the Senate and of the 


they are absent on account of sickness: s 


House who leaves Congress while Congress 
is in session, as long as he stays away, has s 
much deducted out of his allowance. It js 
barely possible, looking to the expense of 
going away and the expense of returning, 
that that may have some little weight in keep- 
ing Senators and Representatives to what | 
understand the Senator from Iowa adinits \; 


| their duty. 





—— — ———— 


Itseems to me to be rather singular for a gen- 
tleman who has such a high sense of politic 
honor and moral duty to admit that it would 
be virtuous toremain; in other words, right | 
remain, and yet propose to go away. Itis! 
himself and for others for whom he is laboring 
to judge whether it is a virtue that they assum 
without having it. He seems to admit that! 
would not be able to resist the temptation 
going away in order that he might actual) 
carry out the virtue of remaining here and di; 
charging the public business. 

Mr. CONNESS. I move to amend the res 
olution in the second line by inserting after the 
word ‘‘the’’ and before the word ‘* [louse 


| the words ‘*‘Senate and.’’ 


Mr. FESSENDEN. I, of course, shall vote 
against that amendment, because that is 4) 


| plying the rule which I supposed obtained wiit 


reference to the resolution as it stood beivr 
I did not observe the peculiar phraseologs 
it. As it stands now, [ understand it simp) 
adjourns the House and leaves the Senate 
session. he objection to that would be thi! 
it would be substantially obstructing busines 
about as much if one House was absent ane | 
other in session, as there could be no comms 
nication during all that time between the \' 
Houses. ae 

Mr. JOHNSON. Except the executive) 
ness. 

Mr. FESSENDEN. Except the exec! 
business. That we might do. Therefor’ | 
should not vote for it in that ei or in any 
shape in which it can be put. shall 
against the amendment and also agaus! © 
resolution. 

Mr. CHANDLER. I am rather oppo 
to this amendment. There seems to * 
greater necessity for the Senate to remai)” 
session than the House. They have a pet 
way of doing business in the other House '* 
is certainly expeditious. They meet at mich 
with the understanding that no vote shal | 
taken, and give every member an oppor! 
to talk himself out. They do not Tr 
debate, but they do not compel people 9°” 
not wish to listen to speeches, to listen: bt 
this body we must listen to all the spec” 
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wybody sees fit to inflict upon us. We 
‘ he whole of this week in passing a 
‘whieh the House passed in half an hour. 
t on the previous question, passed the 
promptly, and sent it back to us the very 
© ».» that it was sent to them. 


that a 


Ee ve spent t 
ive | 


yey pu 


Now. sir, 1 think the Senate ought to remain 
re and do their talking. Let every man who 
ate to make a speech make his speech with 
» understanding that all the talking shall be 

e during the holidays, and that on the 3d 

January this body shall meet to do business. 

o talking having been done, we shall then 

« ready for voting. ‘ 

[ hope the amendment will not prevail, but 
chat this body will remain, and let every man 
cho wants to talk talk to his heart’s content, 
7 onthe 3rd of January the other House 

i appear ready to transact business, and 
‘. having done our talking, will be ready to 
-ansact business, and then we can go on and 

\the business of the country satisfactorily. 

; [ hope the amendment will not prevail, but 
‘hat the Senate will remain in session and every 

ember will have an opportunity to discuss 
everything. We have no rules to limit debate, 
and itis very important that these speeches 
should be made, and I hope we shall remain 
a session for that purpose. 

The PRESIDENT pro tempore. The ques- 
‘on is on the amendment to the resolution, 
offered by the Senator from California. 

fhe amendment was agreed to. 

The PRESIDENT pro tempore. The ques- 

n now is on the resolution as amended, upon 
which the yeas and nays have been ordered. 


The question being taken by yeas and nays, | 


resulted—yeas 27, nays 16; as follows: 

YEAS—Messrs. Anthony, Brown, Buckalew, Con- 
ness, Creswell, Davis, Doolittle, 
trimes, Harris, Henderson, Hendricks, Howe, Mor- 
gan, Morrill, Norton, Poland, Pomeroy, Ramsey, 
Riddle, Ross, Sherman, Sprague, Stewart, Van Win- 
kle, Willey, and Yates——27. 

NAYS—Messrs. Chandler, Dixon, Fessenden, Fogg, 
Foster, Howard, Johnson, Kirkwood, Lane, Patter- 
son, Saulsbury, Sumner, Trumbull, Wade, Williams, 
nd Wilson—16. 

ABSENT—Messrs. Cattell, Cowan, Cragin, Ed- 
man is, Fowler, Guthrie, McDougall, Nesmith, and 
Nye—9, 


So the resolution, as amended, was adopted. 
ADJOURNMENT TO MONDAY. 


Mr. BROWN. I move that when the Senate 
adjourn to-day it be to meet on Monday next. 
rhe PRESIDENT protempore. The motion 


can only be received by unanimous consent, | 
another subject being properly before the | 
Senate, on which the Senator from Indiana is | 


entitled to the floor. 

Mr. HENDRICKS. I give way to that 
motion. 

The PRESIDENT pro tempore. The Chair 
hears no objection to the reception of the 
motion of the Senator from Missouri. 

The motion was agreed to. 


ADMISSION OF NEBRASKA. 
_ Mr. DOOLITTLE. 
‘or the purpose of having it printed, an amend- 
ment which I shall propose at the proper time 
to the bill for the admission of Nebraska. 
| The amendment was received informally, 
| ‘nd ordered to be printed. i 
» Mr. WILSON. I move that the Senate 
proceed to the consideration of executive 
Dusinegss, 
the PRESIDENT pro tempore. The Sena- 
‘or trom Indiana is entitled to the floor on the 
‘ebraska bill. Does he yield to the Senator 
‘rom Massachusetts ? 
Mr. HENDRICKS. Ido not object to that. 
yield to the Senator from Massachusetts. 
7 Mr. WILSON. I now move that the Senate 
moose to the consideration of executive busi- 
Mr. HOWARD. I hope not. 
_ the PRESIDENT protempore. The ques- 


n'1s on the motion of the Senator from Mas- 
sachusetts, 


ume 8} 


3 entin executive session, the doors were 
‘opened, and the Senate adjourned. 


Frelinghuysen, | 


I desire new to submit, | 


Ne motion was agreed to; and after some | 


HOUSE OF REPRESENTATIVES. 
Fripay, December 14, 1866. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rey. C. B. Boynton. 
The Journal of yesterday was read and 
approved. 
GOVERNMENTAL LINE OF TELEGRAPH, 
Mr. KASSON, by unanimous consent, intro- 
duced a bill to authorize the purchase or con- 
struction of a military and postal line of tele- 
graph under the direction of the Post Office 
Department; which was read a first and second 
time, referred to the Committee on the Post 
Office and Post Roads, and ordered to be 


_ printed. 


LOYAL GOVERNMENT IN LOUISIANA. 


Mr. SHELLABARGER. Mr. Speaker, | 
have the honor to present to the House a me- 
morial addressed to the two Houses of Con- 
gress, signed by Hon. J. M. Wells, Governor 
of Louisiana; Hon. W. B. Hyman, Chief Jus- 
tice; Hon. R. K. Howell, Associate Justice ; 
Hon. J. K. Belden, late Associate Justice ; 
Hon. J. W. Handlin, Judge; Hon. H. C. 
Warmoth, Judge; Hon. Jacob Hawkins, late 
District Judge, and about one thousand others, 
electors of Louisiana, praying that Congress 
may take immediate action for the organiza- 


tion of a new and loyal State government in 


| that this document does not relate to represent- | 


Louisiana, and for the protection of the loyal | 


people of the State. 

I move that the memorial be printed, and 
referred to the select committee upon the New 
Orleans riots. 

Mr. BINGHAM. Should not this memo- 
rial be referred to the joint committee on recon- 
struction ? 


The SPEAKER. 


The Chair understands 


| ation in Congress. 


The memorial was referred to the select com- 
mittee on the New Orleans riots, and ordered 


| to be printed. 


CHARLES K. DEAN. 


On motion of Mr. COBB, leave was granted 
to Charles K. Dean to withdraw his papers 
from the files of the House. 


GOVERNMENT TELEGRAPH. 


have permission to introduce and have referred 
to the Committee on the Post Office and Post 
Roads, and as it is a matter of some interest | 
should like to have it read. It is somewhat of 
an experiment, but one which I think will 
benefit the country. It isa bill for the con- 
struction of a Government telegraph from 
Washington to New York city. 

The bill was read. 

The first section authorizes and directs the 
Postmaster General to construct a telegraph 
line from the city of Washington to the city of 
New York, which line is declared to be a mail 
route, subject to all existing laws in relation to 
mail routes in the United States, so far as the 
same may be applicable; and it provides fur- 
ther that the Postmaster General shall have 
power and authority to establish the necessary 
offices for the use of said line, and shall have 
authority and power to procure all necessary 
rooms for offices, and to procure a sufficient 
number of agents and operators to operate said 


| fine of telegraph. 


Section two provides that no message shall 
be sent over the said line unless it shall be 


'| stamped with a three-cent postage stamp, and 


there shall be a uniform rate for the transmis- 


| sion of messages, without regard to distance, 


of one half acent for each word, except for 
the odd word of any message there shall be no 
charge; but no message shall be sent for a less 
sum than ten cents; and there shall be charged 
two cents for the delivery of each and every 
message, provided that the Government shall 
be eutitied to send and receive all its messages 
over said line free of charge, and shall have 
priority in sending all messages. 


Section three appropriates the sum of $50,000 | 
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for the purpose of carrying out the provisions 
of this act. 

lhere was no objection; and the bill was 
received, read a first and second time, referred 
to the Committee on the Post Office and Post 
Roads, and ordered to be printed. 





WASHINGTON AND GEORGETOWN CANAL, 


Mr. WELKER, by unanimous consent, in- 
troduced a bill to incorporate the Washington 
and Georgetown Canal Company; which was 
read a first and second time, and referred to 
the Committee for the District of Columbia. 

RECONSTRUCTION, 

Mr. JULIAN, by unanimous consent, intro- 
duced a bill providing civil governments for 
districts lately in revolt against the United 
States, and for the restoration of said districts 
to their forfeited rights as States of the Union ; 
which was read a first and second time, referred 
to the Committee on Territories, and ordered 
to be printed. 

PENSIONS, 


Mr. TAYLOR, of New York, by unanimous 
consent, submitted the following resolution; 
which was read, considered, and agreed to: 

_Resolved, That the Committeo on Invalid Pen- 
sions be in tructed to inquire into the expediency of 
reporting a bill fixing the time when pensions to 
widows and orphan children of persons in the mili- 
tary and naval service reported a$ missing in action 
and not subsequently accounted for during tho late 
rebellion shall commence. 


ARMY. 

Mr. HAWKINS, by unanimous consent, 
introduced a bill to amend an act entitled ‘‘An 
act to increase and fix the military peace estab- 
lishment of the United States,’’ approved July 
28, 1866; which was read a first and second 
time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

PRIVATE BILLS. 


Mr. DELANO called for the regular order 
of business, which the Speaker stated to be the 
call of committees for reports of private bills. 

MISS SUB MURPIINY. 

Mr. DELANO, from the Committee of 
Claims, reported back Senate bill No. 413, for 
the relief of Miss Sue Murphey, of Decatur, 


| Alabama, and moved that it be indefinitely 


Mr. WASHBURNE, of Illinois. Mr. Speak- || 


er, I have a subject which I should like to 


postponed ; which motion was agreed to. 
OBER, NANSON AND COMPANY, 


Mr. DELANO, from the same committee, 
reported back Senate joint resolution No. 173, 
for the relief of Ober, Nanson & Co., mer- 
chants, of New York, with the recommendation 
that it do pass. 

The joint resolution in the preamble recites 


| that Ober, Nanson & Co., of the city of New 


York, did, on October 18, 1865, deposit in 


| the post office of the city of New York a 


sealed package, containing twelve hundred com- 
pound-interest notes of the United States, each 


|| of the denomination of fifty dollars, dated Sep- 
tember 1, 1865, and falling due September 1, 


1868, amounting to $60,000, which notes are 
described as follows: $5,000, letter D, Nos. 
272.801 to 272,900 inelusive ; $5,000, letter A, 
Nos. 276,201 to 276,300 inclusive ; $5,000, letter 
C, Nos. 270,801 to 270,900 inclusive ; $5,000, 
letter A, Nos. 268,601 to 268,700 inclusive ; 


| $5,000, letter C, Nos. 268,601 to 268,700 inclu- 


sive ; $5,000, letter C, Nos. 268,301 to 268,400 
inclusive; $5,000, letter C, Nos. 275,501 to 
275,600 inclusive ; $5,000, letter D, Nos. 270,- 
501 to 270,600inelusive ; $5,000, letter C, Nos. 
275,301 to 275,400 inclusive; $5,000, letter D, 
Nos. 276,201 to 276,300 inclusive ; $5,000, let- 
ter A, Nos. 275,601 to 275,700inclusive; $500i), 


| letter A, Nos. 275,901 to 276,000 inelusive. 


Which package was directed to Ober, Atwater 


| & Co., merchants of the city of New Orleans, 


and was registered and receipt given by the 


postmaster at New York, dated October 18 


1865, and was dispatched through the Unite 
States mail, on the steamship Republic, to 
its place of destination, as certified by the post- 
master of New York; and that said steam- 
ship Republic, with the United States mails 





~y 
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thereon containing said sealed package, was 
gunk and lost in the sea on the 25th of October, 
1865, at a point about one hundred and forty 
miles east of Savannah, Georgia, and no part of 
the mail on board was saved or recovered ; and 
then the joint resolution authorizes the Secre- 
tary of the Treasury to pay said Ober, Nanson 
& Co., or their assigns or legal representa- 
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, gone down beyond hope of recovery in the 


ives, the amount of said notes supposed to 


be lost as aforesaid, with the interest thereon 
to the time of their maturity, atany time within 
six months afterthe maturity thereof; provided, 


that there shall not appear before such pay- || 


ment evidence satisfactory to the Secretary 
of the Treasury that said notes have not been 
lost and destroyed; provided, further, that 


the Secretary of the Treasury may require of | 


said Ober, Nanson & Co., their assigns or 
legal representatives, to execute and deliver 
such bond of indemnity with adequate sureties 
as he may deem necessary before such pay- 
ment is made. 

Mr. WASHBURNE, of Illinois. I should 
like to have my friend make some explanation 
in regard to the matter. I think it comes within 
the principle uniformly objected to. 

Mr. DELANO. Ober, Nanson & Co. are 
merchants under that firm name in New York, 
and under the firm of Ober, Atwater & Co. in 
New Orleans. In October, 1865, the New 
York firm transmitted by mail to the New 
Orleans firm 360,000 in seven-thirty notes. A 
list of them was made by numbers and marks, 
and they were placed in the Post Office. <A 
receipt was given for them and they were put on 
bebe’ of avessel carrying the mail between New 
York and New Orleans. 
at sea. ‘The mail was lost and no part of it 
has ever been recovered. Proof of all these 
facts is clear and irrefragible. There is no 
doubt about it. The committee have been 
very careful in examining the matter. 

Mr. THAYER. Was there any insurance ? 

Mr. DELANO. 


That vessel was lost | 


No, sir; there was a mis- | 


take made as to the name of the vessel which | 
carried the mail, and so the insurance failed. | 


These notes, as | have said, all mature in the 
year L868. The resolution that we have offered 
for the relief of these parties is simply an 


expression of the legislative department of the | 


Government of the right of the Secretary of 


the Treasury, not, I want it understood, to | 


duplicate this evidence of indebtedness, but to 
pay for these lost notes six months after their 


maturity and not before, and then only upon | 


taking such security as the Secretary of the 
Treasury may deem necessary, if any. 

lhe Secretary of the Treasury and the Comp- 
troller are both of opinion that they have now 
by law authority to pay the indebtedness of 


the Government, and to pay these notes after | 


maturity, provided they can be proven, as they 
have been here, to be lost. But the reason for 
this bill is this: this house is not one of very 
large means, and stripping it of this amount 
of its capital is a great embarrassment to it. 
Relying upon the naked authority of the ofh- 


cers of the Government to pay them when the | 
notes become due, the house is unable to raise | 


any means upon the credit of these papers. 


Now, all that is proposed by this joint reso- | 


lution. is simply that these notes may be 
paid six months after their maturity. It is 
supposed that this distinct authority will fur- 
nish some relief to these sufferers in the way 
of obtaining credit ad interim. 

I have thus stated frankly and fully to the 
Hiouse the facts in the case and the reason for 
the introduction of this joint resolution. 1 will 
move to amend it by striking out the word 


‘*may’’ in line eleven and inserting ‘* shall,’’ | 


so that it will read, ‘* that the Secretary of the 
‘Treasury shall require of said Ober, Nanson & 
Co., their assigns or legal representatives, to 
execute and deliver such bond of indemnity,”’ 
&e. 

The amendment was agreed to. 

Mr. WASHBURNE, of Illinois. It is with 
great diffidence that I suggest any opposition 
to any matter that goes through an investiga- 
tion 


{[Mr. Detano.}] I know his great care and 
diligence in these matters, but | must confess 


| that lam not clear as to the adoption of the 
principle involved in this joint resolution. It 
| seems to me it involves this: that the Gov- 


ernment becomes liable to and must pay every 


| dollar of money that shall be lost through the 


mail—every five or one dollar greenback—if 
the parties come here and make evidence that 


| it is lost. 





Now, I can never forget a matter which came 
before us very much like the present one, 
when it was alleged that certain bonds—I think 


they were Oregon war bonds—were lost on | 


board a mail steamship from San Francisco. 


Evidence was taken, and it was shown most con- | 


clusively to the House that a large amount of 
these bonds were utterly destroyed. I resisted 
the passage of that bill, but the House saw 
fit to pass it. 


The bill passed the Senate and | 


became a law, but a few days afterward the | 
Secretary of the Treasury wrote to the chair- | 
man of the Committee of Ways and Means | 


asking him to have that law immediately 
repealed, those very bonds, whose loss had been 
proved by evidence piled mountain high, hav- 
ing been presented to the Treasury for redemp- 
tion. 

Now, wecannot legislate too cautiously in 


regard to all these matters, and I think if we | 
undertake to adopt this principle we shall | 
wade very deeply into the Treasury, and I do | 


not know where weshallland. The insurance 


companies are open to all of these men, and | 


they could have got this money insured if 
they saw fit. 
But it may be said that the Government is 


not protected even in that respect, for Lam told | 


by the gentleman from Pennsylvania—and it 


must have beer when [ was not present, for I | 
do not recollect it—that the House went to the | 


extraordinary length of passing a bill of insur- 
ance. It seems to me that we are very far at 
sea, and I do not know where we shall land. I 
submit the matter to the House whether they 
are prepared to adopt this principle at the 
resent time. 

Mr. SPALDING. 


much respect for the opinion of the gentleman 


Mr. Speaker, I have very | 


from Illinois upon this subject and all kindred | 


| subjects, but I would like to suggest to him, for 


his consideration, that we are making a differ- 
5 


viduals than that which obtains between indi- 
viduals themselves. It is the rule of law in all 
the States that when the possessor of a note 
can prove the loss of a note he can recover the 


| amount of it. 


Mr. WASHBURNE, of Ilinois. Is that so 
as to bank notes, that banks pay for such losses? 
Never. 

Mr. SPALDING. I am inelined to think 
that a bank would be compelled to pay for 
the loss, if the loss of the bank notes could be 
proved satisfactorily. I have no doubt upon 
that subject as a lawyer. If these notes have 
been actually lost, the Government loses noth- 
ing by paying this amount to these unfortunate 
persons who have sustained thisloss. I would 
go with my friend from Illinois in demanding 
the greatest amount of tessimony to assure us 
that the loss has been bona jide incurred. So 
far I would go, but not further. 

Mr. WASHBURNE, of Illinois. Would it 
not be well to let the case go to the Court of 
Claims? 


Mr. SPALDING. 


_ objection to that. 


Mr. PRICK. I wish to eall the attention 
of the House to one or two items which have 
not been noticed in this discussion. So far as 
this bill is concerned it only sets forth that this 


| ent rule as between the Government and indi- | 


package has been lost and that the postmaster | 


gave a receipt for the package. These men 


allege that there was $60,000 in compound- 
interest notes in the package. Now, the House 
wiil remember very distinctly the case to which 
attention has been called by the gentleman from 
lilinois where it was certitied conclusively, by 
all the evidence necessary, and by some that was 
y my distinguished friend from Ohio, .. almost unnecessary, that certain bonds had 


e i 


I have no particular | 


| House to pay particular attention to this fact: 


_which 1 know of no safeguard that cap | 
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Golden Gate, and the House passed a hill ; 
reimburse the owners of those bonds, wher " 
subsequently turned out that the bonds had ~ 
so gone down in the Golden Gate. [| wis), the 
these notes are legal tender in the hands ./ 
the holders, they may be in the hands of 4, 
ora hundred parties, and when they are ».. 
sented at the Treasury for payment the 
be paid. 

Now, I suggest to gentlemen that we will 
have established a precedent, if we Pass this 
bill, by which we will open a door ag 


re- 


¥ must 


alnst 
° . ye 
raised. Every man throughout all this coy. 
try, for the present and the future, ag Jong ag 


| it remains the law of the land, can sue and 


' recover against the Government for ey 








| that vessel. As the money was sent by 
| vessel the insurers were entirely reliev 


| gress for relief. 


| other vessel. 


greenback, every legal-tender note placed 2 
the mail, every five or ten dollar bill sent jyy 
mail to any part of the country, if it shall hp 
lost during the transmission; and all that tho 
party will be required to establish will be that 
on a certain day he placed a package in the 
hands of a postmaster, taking his receipt 
therefor, in which package he alleges he placed 
a legal-tender or other note of the Govern. 
ment. If the Government is bound to pay 
$60,000, with the accrued interest thereon, 
upon such evidence as is presented in this case, 
then it must pay for every five or ten dollar 
note under like circumstances. I hope the 
House will consider well before it passes such 
a law as this. 

Mr. HOGAN. Mr. Speaker, this is rather a 
peculiarcase. I know very well the gentlemen 
who have sustanved thisloss. And in reference 
to this ease, I am informed that these are the 
facts: these gentlemen proposed to send by 
mail this large amount of money, and took the 
precaution to go to the post office in New York 
city for the purpose of ascertaining the vessel 
by which the Government proposed to send 
that day the mail to New Orleans. These par- 
ties then deposited the package containing this 
money in the post office, taking the receipt of 
the postmaster therefor, and then obtained an 
insurance upon it by the vessel named to them. 
Had the Government sent the mail by that ves 
sel then these parties would have had recours 
upon the insurance company. * But after gr: 
ing this information to the parties owning this 
money, the Government post office authoritirs 
in New York sent the mail by another vessel. 
These parties had no information of the change; 


' they had no idea that there was to be such a 


change. After they had paid the insurance upon 
the vessel by which they were informed the wail 
was to be sent the authorities sent it by another 
vessel, and that vessel was lost. Now these 
men have no recourse upou anybody, chieiy 
through the wrong information imparted tothem 
by the post office authorities in New York. 

Their only recourse is to come here to Con 
‘ The vessel by which ths 
money was sent is lost, and lost with ever 
thing on board of it. The mail sent on board 
of that vessel is lost, being sent by that vesse! 
without notification to these parties, alter they 
had been informed that the mail in which the) 
had placed this money would be sent by all- 
Now, I know these gentict 
very well; they are high-minded, honora) 
merchants. 

Mr. WASHBURNE, of Illinois, (in )s 
seat.) That has nothing to do with the pr 
ciple involved in this case. 

Mr. HOGAN. These parties would not pre 
sent an erroneous or unfounded claim her. 
They did everything in their power to ascerls'" 
the vessel by which the mail would be set’ 
and obtained an insurance upon the ean Z 
another 
ed from 
ange. 
a very 


nen 
ute 


iv 


responsibility in consequence of the cl 
I hope, as this question has undergone ; 
thorough examination by the Comittee © 
Claims, that this House will sustain the reco 


mendation of that committee. aos 
Mr. SLOAN. Will the gentleman 't° 
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Ohio [Mr. Detano] yield to me for a few 


,»oments : 
: Mr, DELANO. Certainly. 

Mr. SLOAN. While I agree that the House 
chould exercise great care in passing bills of 
js cbaracter, yet I believe some definite rule 
onght to be established upon which the House 
will act. Now, obligations issued by the Gov- 
ernment are not the debt itself, but, like the 
hligations of private individuals, only the evi- 
ionce of indebtedness. The destruction of the 
i ‘dences of the indebtedness does not oblit- 
erate the debt itself. — And it is a well-known 
principle of law that if the obligation of a pri- 
vate individual is lost an action can be com- 
menced upon the indebtedness as though the 
obligation had not been lost; and upon sufli- 
cient proof of its loss, and indemnity and secur- 
ity given, the person who held the evidence of 
‘ndebtedness can recover the debt. It seems 
to me that the same rule ought to be applied in 
respect to the loss of obligations or evidences 
of indebtedness on the part of the Government. 

Mr. PRICE. I would like to ask the gen- 
tlemen from Wisconsin [Mr. SLoan] a ques- 
tion. 

Mr. SLOAN. Very well. 

Mr. PRICE. The question I desire to ask 
is this: will the courts give judgment for a 
claim for a negotiable paper not yet due? 
That is one question. 
Government pay for a twenty or fifty dollar 
rreenback if there is one eighth or one quarter 


¢ 
{ 


fit torn off? 

Mr. SLOAN. The court will not give judg- 
ment until the obligation is due. Nor do we 
propose to pay these obligations before they 
shall have become due. ‘This bill simply pro- 
vides for the reissue of the obligation and for 
its payment after it shall have become due. 

In this case the parties who allege that these 
notes were lost come before the Committee 
of Claims and present such evidence as would 
establish in any court of justice the loss of the 
notes. After they have done this they are 
entitled to be paid when the notes become due, 
provided they will comply with the condition 
corresponding with that upon which in every 
State, so far as I know, the courts compel the 
payment of lost obligations; in other words, 
by giving security that if the obligations should 
he presented for payment the Government 
shall not be the loser by paying them. 

Now, conceding that the proof before the 
Committee of Claims is such as would estab- 
lish before any court of justice the loss of 
these obligations, these claimants, on giving the 
proper security, are entitled, in my judgment, 
upon well-settled principles of law adminis- 
tered in the courts of every State, to have this 
relief; not to have payment before the obliga- 
tions are due, as the gentleman from lowasug- 
gests, but to have payment after the obligations 
are due, 

; This bill provides that six months shall elapse 
oelore payment is made, and that the Secre- 
tary of the Treasury shall take ample security 
before he makes any payment whatever. Under 
a bill thus guarded it seems to me the national 

‘reasury is in no danger of suffering detriment, 
and that the parties should be indemnified for 
the loss of these evidences of debt. 

Mr. DELANO (having obtained the floor) 
suid: T yield to the gentleman from Wisconsin, 
(Mr. Conn.) , 

Mr. COBB. Mr. Speaker, I have not risen 
“0 Make a speech on this question, but only to 
call the attention of my respected colleague 
(Mr. SLOAN] and other members of the House 
x ; precedent which was set in the Thirty- 
ighth Congress on a bill somewhat similar to 


this ta . 
= - It was a claim presented to the House 
y the distinguished gentleman from the fourth 


district of Maryland {Mr. I*. THomas] for the 
relief of a widow, the mother of a soldier of the 
Son army, who with his earnings had pur- 
chased one of the smaller bonds issued by the 
‘overnment, which bond was destroyed through 
an accident, a pure accident, happening at the 
time of the invasion of Maryland by the rebels. 


hat bill was for the purpose of indemnifying i) 


| of the tax-payers of the country. 


Another is: will this | 
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that needy lady by the issue of a new bond. 


| There was no earthly doubt on the mind of a 


single member of this House that th: bond had 


| been destroyed by an accident, without any 
fault or laches on the part of this poor widow ; 


nevertheless, that House, composed in great 
part of the members now present, decided by 
a very large majority against allowing the 
relief asked; and if my recollection is not 
entirely at fault my colleague, [Mr. SLoan, } 
who has just addressed the House, voted with 
me and with the majority against the allowance 
of that claim. 

We voted against and defeated that claim 
not because we did not believe it just that that 
poor widow should be paid, but because we 
considered that the passage of such a bill would 
set a dangerous precedent, of which crafty 
men, the getters up of false and fraudulent 
claims against the Government, of which, in 


| short, the ‘‘lobby’’ would not be slow to take 


advantage, to the serious loss and detriment 
I think, sir, 
that no member who at that time voted against 
the claim of that poor widow can vote for this 
claim to pay gentlemen whom I suppose to be 
bankers, large moneyed men. Certainly not 


| without self-stultification ean I vote for the 


payment of any such claim. 

Mr. HILL. Task the gentlemanfrom Ohio 
[Mr. Deano] to yield to me fora few moments. 

Mr. DELANO. I do so with pleasure. 

Mr. HILL. Mr. Speaker, I desire to know 
what objection can possibly exist to referring 
this, which seems to be avery important ques- 
tion, to the Court of Claims. If that motion 
will be in order I will move that the bill be so 
referred. It seems to me that of all claims 
that can come before this body this is pecu- 
liarly one of that class which should be invest- 
igated judicially. So far as I can learn from 
the discussion here—and there seems to be 
no report accompanying the bill~this package 
may or may not have contained money accord- 
ing to the correctness of the statements of the 
parties who are the claimants before this House. 
So far as appears, it is their own assertion that 
they put in the post office a package which they 
say contained a certain amount of money or a 
certain number of bonds. I desire to know 


| from the gentleman from Ohio whether I am 


correct in that statement. 
Mr. DELANO. No, sir; 
not correct. 
Mr. HILL. 
if [ am in error. 


Mr. DELANO. 


the gentleman is 
I shall be’glad to be set right 


I will detain the House a 


| few moments in order that I may at least ena- 


ble members to understand this question prop- 
erly. I appreciate the cautious regard to the 


| interests of the Treasury which brings gentle- 


men to their feet in opposition to this bill. I 
am glad to observe this determination to pre- 
vent the Government from being improperly 
and unfairly dealt with in reference to this 
subject, for it is an important one. 

First, then, in reference to referring this 
claim to the Court of Claims: the joint reso- 
lution does not propose any payment until 
these notes mature and until six months after 
they mature. The Secretary of the Treasury 
has the authority by general law to pay the 
debts of the Government, and where those 
evidences of indebtedness are lost and de- 
stroyed, antl the proof is satisfactory and the 
debt is matured, he can pay it without any 
legislation. Referring this to the Court of 
Claims would be doing entirely a nugatory 


| act. The Court of Claims can do nothing on 


the subject to relieve anybody. 

Now, the simple question is whether it is 
advisable for this House to pass this specific 
authority to the Secretary of the Treasury to 
pay these notes six months after they are due, 
and whether there are reasons in the case sufhi- 
cient to justify the specific authority. But 
before I come to that question I desire to ask 
the reading of the evidence in the case. 

The Clerk read as follows: 


‘The following is an analysis of the evidence 
** James W. Cole, notary public, 54 Wallstreet, New 
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York, certifies, under his official seal, that on the 18th 
of October, 1865, he placed in a parcel, sealed with his 
official s “al, $60,000 in fifty-dollar United States com- 
pound-interest notes, all dated September 1, 1865, 
which was directed to ‘Ober, Atwater & Co., New 
Orleans, Louisiana.’ This certificate describes the 
notes by letters and numbers corresponding with the 
descriptioninthe petition. Thepetitioner’s affidavit, 
sworn to before ‘I. E. Stillman, notary publie, New 
York city, asserts that _he is a member of the com- 
mercial firm of Ober, Nanson & Co., of New York, 
and of Ober, Atwater & Co., New Orleans: that on the 
18th day of October, 1865, the New York desired to 
remit to the New Orleans house 360,000, to pay for 


| cotton purchased there; that he drew from the Na- 


tional Bank of the Republic in New York city $60,000 
in compound-interest notes of the United States, each 


| dated September 1, 1865, and each note of the denom- 
ination of fifty dollars and of the numbers designated 


in the certificate of James W. Hale, notary publie ; 


that he caused said notes to be placed in a parcel by 


| said notary public, sealed with his official seal, which 


was then directed to Ober, Atwater & Co., New Or- 
leans, and was by him delivered at and deposited in 
the New York post office to be carried in the United 
States mails to New Orleans; that the said parcel 
was duly registered at the post office; that the said 
mail containing said letter was dispatched by the 


| steamer Republic, which was lost at sea October 25, 


1865. The receipt attached to his affidavit is the ori- 
ginal receipt of the New York postmaster for said 
letter, and that the certificate thereto attached isthe 
certificate of said postmaster as to the registry of said 
letter, the dispatch of the mail containing said letter, 
andthe loss and non-delivery thereof.’ 

“The receipt referred to in the foregoing affidavit 
is as follows: 

*** No. 1889.—Registered letter. 
“* Post Orricr, 

“**New York, October 18, 1865. 

“*Received of Ober, Nanson & Co., a letter ad- 


| dressed to Ober, Atwater «& Co., New Orleans, Louisi- 
| ana. (To which is printed the name of) 


*** JAMES KELLEY, Postmaster.’ 
“The certificate referred to in Mr. Ober’s affidavit 
is dated at the post office, New York, January ll, 
1866, signed by James Kelley, postmaster, and certi- 
fies that a letter directed to Ober, Atwater & Co,, 
New Orleans, Louisiana, was received in this oflice 


| October 18, 1865, from Messrs. Ober, Nanson & Co., 


was registered and dispatched in the mail forwarded 
the same day, per steamer Republic, which was lost 
at sea, no part of the mail, so far as he knew, evor 
having been recovered. 

‘Affidavits of E. Young, master and commander 
of the steamship Republic; of Sarsficld BK. Young, 
hief officer or mate, and of William If. O. Moor 





e 
house, purser of the same, taken before notarics 
publie, establish the following facts: that said vessel 
‘sailed from New York for New Orleans on the With 
of October, 1865, having on board the United States 
mails; that on the 24th of October, 1865, during a 
severe gale of wind, the vessel sprung a leak, which 
continued to gain upon her until about iour o'clock 
p. m. of the day following, when she went down ata 
point about one hundred and forty miles east of 
Savannah, Georgia, and nothing was saved on board 
the ship except the lives of the passengers, who wero 
taken off in the vessel’s boats and upon a raft made 
for that purpose; that the mails remained on board 


the vessel locked up between decks against the balk- 


head of the ladies’ cabin, and at the time the vessel 
went down were lost with their contents in the sea.’ 
“The affidavitsof Walter Kelley and James Young, 


| ofthe city of New York, and clerks in the post office 


having charge of registered letters, establish clearly 
that said package directed to Ober, Atwater & Co. 
was placed in the mail-bag for New Orleans, which 


| was delivered on board the steamer Republic. 


The committeeare of opinion that the evidence 
leaves no reasonable doubt in regard to the destruc* 
tion of the notes described in the petition. As tli 
securities supposed to be destroyed are in the nature 
of bank notes, having been issued for “circulation, 
the committee unanimously agree that it would be 
unwise and unsafe to order duplicates to be issued, 
no matter how clear and conclusive the evidence of 


destruction may be.’ 


Mr. DELANO. I want the House to under 
stand, whatever disposition they may make of 
this case, these were compound interest notes; 
hat they mature in 1868, and that we do not 
propose to duplicate them, for I have refused, 
so has the committee, to duplicate any 
of that class of our securities. But we pro- 
pose to give specific authority to the Secre- 
tary of the Treasury to pay these notes six 
months after their maturity, if no future evi 
dence is shown that they exist, upon the ground 
that they have been lost or di troyed. The 
Secretary of the Treasury might pay them, 
as | have said before, alter they mature on 
sufficient proof of loss or destruction without 


and 
> 43 
li 


this authority. 
And that brings me to the point made in a 


| private inquiry by the gentleman from Illinois ; 


which I propose to answer to the House. 

Mr. PRICE. That was the question I was 
about to ask, whether there is a regulation of 
the Treasury by which these notes would be 
certain time after maturity. 


No, sir. 


paid in a 


Mr. DELANO. 














r. P ch things have been doné 
without |e lution on the ibject. | 
Mr. DELANO. Now, let me say on the 
very threshold of th case, | pre ented it to 
the Secretary of the Treasury, that he ex- 
nreesed the strongest desire for the relief of 
the ge men. but wa unwilling to set the fearful 


example of duplicating these notes. 


He said 
he preferred the course | have taken, this spe 
lic authority toallow him to pay it, not because 
of this necessity, butfor the reasons I will state 
hereafter, 7 : ! 
Mr. WILSON, of Pennsylvania. 
the notes shall be found hereafter. 
Mr. DELANO. It provides six months shall 
expire before they are p id; and the Secretary 
of the Treasury may require of Ober, Nanson 
& Co., their assigns or legal representatives, 
to execute and deliver such bond of indemnity, 
with adequate sureties, ashe may deem neces- 


Suppose 


sary before such payment is made. 

Mr. SCOFIELD. 1 wish to inquire of the 
yventleman who has the joint resolution in 
charge, what necessity there is forthe passage 
of this measure at this time ? These notes do 
not fall due till September, 1868, and this joint 

solution pr vides they shall not be paid till 
months after that, which will make it two 
years and three months from this time. If the 
owners of thisclaim are not fearful these notes 
may turn up, or some evidence which will pre- 
vent the passage of this joint resolution in the 
future, what is the necessity of pressing it now ? 
Certainly the reason intimated by the gentle- 
man from Ohio, that these partic ; want this in 
order to negotiate or borrow money is not suffi- 
cient, if they are men of the character set forth 
by the gentleman from Missouri, [ Mr. HoGan. ] 

Mr. DELANO. Ithink I brought the minds 
of those gentlemen who have given me their 
attention to the legitimate question. We avoid 
the objection of the gentleman from Illinois, 
i Mr. Wasuncrne,] that this makes the Gov- 
ernment responsible for notes sent by mail, and 
bring ourselves down to this very question, that | 
he Government may pay its indebtedness for 
notes that are lost and destroyed. It is asked: 
why shall this specifie authority be given in 
this case? I want the House thoroughly to 
understand this matter. 

Mr. HUBBARD, of Connecticut. 
gentleman yield? 

Mr. DELANO. Certainly. 

Mr. HUBBARD, of Connectieut. IT would 
like to know whether the affidavits that we 
have heard read may be considered as having | 
been made in court or before the committee | 
under such cireumstances that the parties 
would be liable to be prosecuted for perjury 
in case it should turn out that their testimony 
was corruptly false ? ; 

Mr. DKLANO. These affidavits have all 
been taken before persons authorized to ad- 
minister oaths in the city of New York. The 
claim was brought and represented to me by 
Hiram Barney, of New York, a gentleman 
whom I have known for a long time and on | 
whose character I felt that I had some right | 
to rely. IL went with him to the Secretary of 
the Treasury, and under the advice and at the 
desire of the latter I introduced this joint 
resolution. ut that is of no consequence | 
except to let the House understand why I act. 
Mr. Barney represented this firm, and the facts 
in the case convince me that it is true, as being 
highly honorable, but not very strong. Here 
is $60,000 taken out of their business, and it is || 
to them a very serious embarrassment, as every 
business man can understand. 

Mr. PAINE. Will the gentleman allow me |} 
to ask whether Mr. Barney in this transaction 
was the attorney of the parties? 

Mr. DELANO. That I do not know. I 
do not know whether he was acting with a fee 
or without it; but I know so much of Hiram 
Barney that it would make ‘no difference to 
him whether he was or not. The loss to the 
business of these men is a serious embarrass- 
ment. They wanted duplicates of these notes 
and they were willing to agree to take notes 
payable ten vears hence with interest if dupli- |! 


Will the 


‘ 
‘ 


i 
i 


accruing. 


“ates could be given. 
to duplicate them. 

This resolution does not increase the legal 
liability of the Government to pay these notes, 
provided the destruction is clearly proven. 
We propose by this resolution that the Govern- 
ment shall pay them six months after maturity, 
taking proper security, so that when this be- 
comes a law these men will have in the money 
market the evidence upon which loans can be 
obtained. 

I have thus endeavored to state the case clearly 
and fairly to the House. It has been only after 
very full investigation, and with the advice of 
the Se eretary of the Treasury, that I have 
brought it before the House. It is a relief 
against a great casualty, which we can afford to 
give without setting any precedent that will be 


But we were unwilling 


ng 
dangerous hereatter. 

Mr. SCOFIELD. Before the gentleman sits 
down I wish to suggest that this is not a present 
claim against the Government. The parties 
expect about two years hence to have a claim, 


but until the two years expire there is no claim | 


Mr. DELANO. 
the question to suit himself. The fact is the 
notes have been lost, the proof is clear, the 
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the Court of Claims. ‘The report of the en 
mittee has been read, and it appears from (| 4 
as the gentleman from Illinois has state 1. th, 
there is the cx parte affidavit of the claim 
himself, and that that is the only affidavit 
the House. 

Now, as has been already stated, there 
two years yet before any claim for the paymen: 
of these notes can be made, and I think tha: 
in the mean time the Court of Claims cay = 
vestigate the matter. There are certainly Sooo 
very peculiar circumstances attending this case. 


at 
imMant 
before 


are 


: ’ ase, 

It is remarkable that with so many expres, 

s ‘ d ‘ 3 
companies in the country, good business yp, 


a 


should deposit $60,000 in a registered Jette, 


Owing to these peculiarities in the ease | aoe 
to submit a joint resolution referring the claim 
to the Court of Claims. 

The SPEAKER. Doesthe gentleman from 
Ohio yield for that purpose? 

Mr. DELANO. I can see no good that j; 
to be accomplished by referring the case to tho 
Court of Claims. — I would rather that the jj) 
should be defeated than referred to the Cour: 


| of Claims. 


Each gentleman can state || 


money has been taken out of the business of || 


the firm, and the Government will not issue 
duplicates. These men are therefore deprived 
of the evidence of the indebtedness of the Gov- 
ernment to this large amount, and if we pass 
this bill we shall say to them in the form of an 
enactment that six months after the maturity 
of these notes, if they give the proper security, 
the amount shall be paid. 

Now, Mr. Speaker, I think the House must 


| understand this question, and if no one desires 


to discuss it any further I will move the pre- 
vious question, 


Mr. WASHBURNKE, of Illinois. I desire 


| to say one word, with the permission of the 


gentleman from Ohio. 


Mr. DELANO. Very well; I will yield for 


that purpose. 
Mr. WASHBURNE, of Illinois. What I 


this case, for I think it is a matter to be closely 


| watched as to the sufficiency of the testimony. | 


I will state that the testimony in this case does 

! > iv » ot ° > . » 
not begin to be half as strong as the tesumony 
in the ease to which Lreferred some time since, 


There is only a certificate here. 
Mr. DELANO. The aflidavits are sworn to. 
Mr. WASHBURNE, of Illinois. It states 
that Mr. Cole, a notary public, certifies so-and- 
so. Ido not see anywhere that Mr. Cole has 
made any oath whatever as to these matters. 


According to the face of the report, which the | 


gentleman has made the only evidence what- 


| ever upon which this claim is based, is the ex 


parte aflidavit of the parties in interest, and 
that is the affidavit of the petitioner, sworn to 


| 
| 


| wish to say is in regard to the testimony in | 


before Mr. Stillman, that he drew the money, | 


and so forth. That is the only evidence that 
appears here in regard to this money. The 


certificate of the registered letter which is set 


/ out here is merely the ordinary and formal 
| certificate which is made by every postmaster 


where a letter is registered. There is no evi- 


| dence here of any disinterested parties tha 


they saw these compound-interest notes in the 
letter. I submit to my friend from Ohio if 
upon a reéxamination of the question he really 
thinks the evidence set out here is sufficient for 
us to act upon. It seems to me extraordinary 
that any business man should deposit the sum 
of $60,000 in compound-interest notes in a 


registered letter to New Orleans, when there | 


| 
| 


| 


are express companies everywhere. Thatseems | 


to me rather strange on the whole. 
doubt that these gentlemen are very honorable 
and trustworthy men, but that does not alter the 


testimony must go upon the record, so that if 


we establish this precedent it may be seen upon | 


what we acted. 
Mr. HILL. 


tion for the purpose of referring this case to 


Ido not) 


1 


principle. We must act on the testimony. The | 


j 
} 


Mr. SLOAN. Will the gentleman allow me 
to make an explanation? 

Mr. DELANO. Certainly. 

Mr.SLOAN. My colleague [Mr. Coxs] has 
referred to a vote that I gave in the Thirty. 
Kighth Congress as an inconsistency if I yote 
now for this bill. I desire simply to say that 
my colleague is mistaken and that I did noi 
vote for the bill to which he refers. 

Mr. DELANO. I will not detain the Honse 
any longer, even to reply to my friend from 
Illinois. I say to the House again that the 
evidence is as clear in this case as human t 


| limony can make it that these notes were put 
| into a package, which was put into the post 


oflice and into the United States mail, and that 
the vessel containing that mail went down at 
sea within one hundred and fifty miles of th 
coast. 

Mr. HARDING, of Illinois. I desire to 
ask the gentleman from Ohio, [Mr. Dexayo, | 
if the witnesses who made proof of the facis 
here set forth were subjected to a personal 
examination by the Committee of Claims: 

Mr. DELANO. They were not. The char 


| acter of the men who brought this claim, the 
| character which they bear at the Treasury De- 
| partment, where they had been before, did not 
where the bonds subsequently came to light. |) 


seem to us to require it. 

Mr. HARDING, of Hlinois. Does the gen- 
tleman know of the existence of the notary 
and other persons named in these papers ex: 
cept from the papers themselves? 

Mr. DELANO, And from public rumor; 


| that is all. 





Mr. DEMING. Will the gentleman from 
Ohio [Mr. DELano] dllow me to inquire whea 
this claim originated? 

Mr. DELANO. In the fall of 1865. These 
notes were mailed on the 18th of October, 1S». 

Mr. DEMING. During the disturbed re 
tions of the mail service at New Orleans, whea 
the Union army first went there—— 

Mr. INGERSOLL. Mr. Speaker, I would 
inquire if the morning hour has expired. _ 

The SPEAKER. The morning hour bas 
just expired. 

Mr. INGERSOLL. Then I move to pro 
ceed to business upon the Speaker's tabie. 

Mr. DEMING. I believe I have the floor. 

The SPEAKER. At the expiration o! te 
morning hour, any member can move to pr 
ceed to business upon the Speaker's table, eve 
though another member may be upon the floor 
addressing the House. The Chair will have 
the rule read by the Clerk. 

The Clerk read as follows: 

“Tt is an invariable practice, too, to permit a mem 


her upon the expiration of the morning hour to th 
the floor, even though another may be occupyins he 
to make the motion to proceed to business 0D ‘ 


Speaker’s table.” 
Mr. DELANO, 

Illinois [ Mr. InGersox] will permit me 

the previous question upon the passage ° 


I hope the gentleman from 
to cau 


f this 


[ have prepared a joint resolu- || joint resolution and have it disposed of now: 


If it shall mot interieré 


Mr. INGERSOLL. 
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the 


vith my rif rht to make motion | have 
or { will yield to the gentleman from 
\Mr De! ANO7 | 
SPEAKE Rh. The gentleman ean re- 
ve his right to make the motion after the 
ndl ing s ub} yyect shall have be en dispos sed ot. 
Mr. DELANO. LI should be glad, with the 
sent of the House, to permit the gent! 
from Connecticut { Mr. Dr MING | to make 
remarks on this bill before I call the 
revious question, If that is objected to I 
Ii call the pre vious question at once. 
Th 1o SPEAKER. The gentleman from Ohio 
Mr. DELANO | will be entitled to the floor t 
e the debate after the me un que stion os 
,ordered. ‘The ge ntleman can then yield 
ortion of his time to any member. 
Mr. INGERSOLL. IL am willing to yield 
have the previous question called ; but I 
rust object to any further debate. 
Vr. DEMING. I did desire to make some 
marks, but I will waive them. 
Mr. DELANO. I now call the 
restion. ; 
fhe previous question was seconded and 
main question ordered; and under the 
eration thereof the joint resolution was read 
lird time. 
[he question was upon the passage of the 
ioint resolution. 
Mr. DELANO. 
upon the passage of the joint resolution. 
[he previous question was se conded and the 
2 que stion ordered. 
fr. VASHBURNE, of Illinois. 
: yeas and nays. 
fhe yeas and nays were ordered. 
The question was taken; and it was decided 
in the MCU Sane 76, nays 67, not voting 
{S: as follows: 
YEAS—Messrs. Ancona, Anderson, Delos R. Ash- 
y, Baxter, Bidwell, Boyer, Buckland, Campbell, 
Chanler, Reader W. Clarke, Cooper, Defrees, Delano, 
enison, Dixon, Driggs. Eggleston, Eldridge, Finck, 
lyear, Griswold, Hale, Aaron Harding, Harris, 
Henderson, Hogan, Demas Hubbard, Edwin 
Hat bell, James R. Hubbell, Jenckes, Kelley, 
Kerr, Kuykendall, Latham, Le Biond, Leftwich, 
ushall, Marston, Marvin, Me mee, McRuer, Mer- 
_ Miller, Moorhee ud, New ell, Niblack, Nicholson, 
l, O'Neill, Perham, Phe Ips, , Pomeroy, Samuel 
). Randall, William H. ‘Rand: ul, Raymond, Ritter, 
liogers, Shanklin, Sitgreaves Sloan, Spalding, Starr, 
Siiwell Taber, Nelson Taylor, ‘Thayer, 


nau 


‘ 


previous 


1 


lL ask for 


ii, strouse, 
s Thomas, Thornton, Andrew H. W: ard, Ham- 

i Ward, _Warner, Welker, Williams, and Stephen 

Wilson—7 

Me S88. Arnell, James M. 

\s : "Bale r, Baldwin, Blow, Boutwell, Brande- 

ree, Broomall, Sidney Clarke, Cobb, Cullom, Dawes 
rson, Deming, Donnelly, Eckley, Eliot, Farns- 


" rth, Garfield, Glossbrenner, Grinnell, Abner C, 
1arading, 


Allison, Ames, 





Hawkins, Hill, Hise, Holmes, Hooper, 
Hotchkiss, Chester D. Hubbard, John H. Hubbard, 
tlulburd, Hunter, Inger soll, Julian, Kasson, Ketch- 

. Koontz, George V. Lawrence, William Law- 

Loan, Maynard, Morrill, Morris, Moulton, 
Orth, Paine, Patterson, Pike, Price, Rollins, Ross, 
Sawyer, Schenck, Scofield, Stokes, ‘Trowbridge, Up- 
son, Van Aernam, Burt Van Horn, Robert 'T. Van 


Ho m, Elihu p. Washburne, William B. Washburn, 
Wentworth, James IF’. Wilson, and Windom—67. 
prot VOTING—Messrs. Alley, Banks, Barker, 
caman, Be migra, Bergen, Bingham, Blaine, Brom- 
well, Bundy, Conkling, Cook, Calver, Darling, Da- 
s, Dodge, Dumont, Farquhar, Ferry, Hart, Higby, 
‘sahel W, Hubbard, Humphrey, Jobnson, Jones, 
20, Laflin, Longyear Lyneh, McClurg, McCul- 
teh. MeIndoe, Myers, Plants, Radford, Alexander 
Hi. Rice, John H. Rie 8, Rousseau, Shellabarger, Ste- 
Vens, Nathaniel G, Taylor, Jonn L. Thomas, Trim- 


*. Henry D. W ashburn, Whaley, Winfield, Wood- 
br idge , and Wright—4s. 


} 


Mr. DELANO moved to reconsider the vote | 


o ’ * 6 ° 
y which the joint resolution was passed; and 
4ISO 0 loved that the motion to reconsider be 
‘ald upon the table. 
he latter motion was agreed to. 


SPEAKER'S TABLE. 


_ Mr. INGERSOLL. 


I now renew my motion 


I call the previous question | 


' proceed to the consideration of business on | 


the Speaker’ 8 table. 
he motion was agreed to. 


DEFICIENCY APPROPRIATION BILL. 


The first business on the Speaker’s table was | 


oan amendments to the bill ( H. R. No. 876) 
“ing appropriations and to supply deficien- 


a "in the appropriations for the service of the | 


40, repens for the fiscal year ending June 
567, and for other purposes. 


THE CON 


GRES 


The first amendment was read, as follows: 


On page 2 strike out lines fifteen and sixteon, as 
foll< ows: 

For facilitating communication bet ween the Atlan- 
tic and Pacific “States by ele ctrical telegraph, $40,000. 


The amendment was concurred in. 


The next and last amendment of the Senate 


| was read as follows: 


| resolution (H. R. 


_ On page 2 strike out lines eighteen to twenty-two, 
inclusive, as follows: 

For salaries of ten supervising and fifty-nine local 
inspectors, appointed under the act of August 39. 
1862, for the be stter protection of the lives of passen- 
gers bysteamboat, with traveling and other expenses 
incurred by them, $7,000, 

Mr. STEVENS. I will only state in refer- 
ence to this amendment, that on looking over 
the billthere appears to be some doubt whether 
we have not twice included this item lhere- 
fore the Committee on Appropriations have 
concluded to acquiesce in this amendment. 

rhe amendment was concurred in. 

Mr. STEVENS moved to reconsider the 
vote by which the amendments were concurred 
in; andalso moved that the motion to recon- 
sider be laid upon the table. 

The latter motion was agreed to. 


TAX ON 


The SPEAKER. The next business on the 
Speaker's table is a joint resolution introduced 
by the gentleman from Pennsylvania, | Mr. Str- 
VENS,] and lying upon the Speaker's table at 
the close of last session. It is entitled a joint 
No. 189) declaring the mean- 
ing of a certain pr ovision of the internal revenue 
act relating to cigars. 

‘he joint re solution. which was read, pro- 
vides that such part of the internal revenue act 
as refers to the tax or duty on cigars shall be 
so construed that the ad valorem duty of twenty 
per cent. shall be levied only on the excess of 
value above twelve dollars per thousand. 

Mr. STEVENS. Mr. Speaker, perhaps I 
ought to say a single word on this subject. When 

we passed the internal revenue act in this House 
the tax gars was fixed, I believe, at four 
dollars per thousand upon all cigars below twelve 
dollars per thousand, and on those of higher 
value the rate was to be, in addition to four 
dollars, twenty per cent. upon the excess over 
twelve dollars. That bill, after cons sider ration 
in the Senate, went to a committee of conter- 
ence; and when before the House, on the re port 
of that committee, I asked the gentleman who 
made the report whether the } rovision in refer- 
ence to cigars had been ch: ia od. Hetold me 
explicitly that ithad not been. The bill was not 

read at all at that time, and hence there was 
no opportunity to discover the mistake. It 
turns out now that by the phraseology of the 
act as passed, the additional tax on cizars val- 
ued at over twelve dollars per thousand is fixed 
ares Te cent. upon the whole value, instead 
of twenty per cent. upon the excess over twelve 
dollars. Hence on cigars valued at thirteen or 
fourteen dollars per thousand the tax is so large 
that it is better for the manufacturer to sellthem 
at twelve dollars. The obje ct of this bill is to 
correct the mistake, as it undoubtedly was, and 
fix the tax at twenty per cent. on the excess 
over twelve dollars per thousand, as originally 
intended. 

Mr. MORRILL. Does the gentleman from 
Pennsylvania propose that this bill shall be 


acted on now? 


Mr. STEVENS. Yes, sir. 

Mr. MORRILL. I suggest to the gentleman 
the propriety of referring it to the Committee 
of Ways and Me ans. That committee expect 
at a very early day to report a bill in which 
this subject will be ap propriately embraced. 
A matter of this kind affecting the revenue of 
the Government should not be hastily acted 
upon, but should receive examination at the 
hands of a suitable committee. I move that 
the bill be referred to the Committee of Ways 
and Means, and on that motion I call the 
previous question. 

Mr.SCHENCK. I ask the gentleman from 
Vermont [Mr. Morriti] to yield to me 


CIGARS. 


on @1 


fora 


| few moments 
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| been so mueh complaint ? 


| charged upon the whole value. 
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Mr. MORRILL. 
Mr. SCHENCK. 


this bill 


I will do so. 
Mr. Speaker, | hope that 
will not be referred. It is designed 
to correet ot those manifest instances of 
injustice which, it seems te me, need only to 
be mentioned to be corrected. 
The gentleman from Pennsylvania has stated 
1¢ circumstances of the passage of the act 
which embraced the error desix gned to be cor- 
rected by this bill. The act as passed by the 
House, levied a tax of four dollars per thou- 
sand upon all cigars valued at prices ranging 
from eight to twelve dollars per thousand ; und 
on all cigars valued at more than twelve dol- 
lars there was to be imposed on the excess au 
additional tax of forty per cent. ad valorem. 
When the bill was brought back trom the 
committee of conference it was found they 
had reduced the forty percent. ad valorem tax 
to twenty percent. No one objected to that 
because it did net disturb the ~— iple of a 
increase; but instead of putting 
cent. upou the excess over 
dollars, they put the twenty per cent. upon the 
whole twelve dollars which had already paid 
four dollars and upon the excess in addition, 
that is upon the whole value of the cigars. 
How does it operate, and why has there 
On the twelve-dol- 
lar cigar you pay a four-dollar tax. On the 
thirteen-dollar cigar you pay not four and 
twenty, that is four de lars and the addition of 
twenty per cent. ad valorem, making $4 29, 
but you pay 36 60; leaping from $4 40 to $6 60 
for the twenty per cent. ad valorem is 
How does it 
operate in practice? The man who manufac- 
tures a twelve-dollar cigar and pays a four- 
dollar tax has eight dollars left for himself; 
but if he makes a thirteen-dollar cigar he has 
to pay $6 60and has but $6 40 left for himself. 
It is better, therefore, for him to make the 
twelve-dollar cigar. 
Andso it goes on. 


one 


+] 


the . 


twelve 


at once, 


The fourtecen-dollar cigar 
instead of paying $4 40 as we intended, putting 
on the twenty per cent. in addition to the $4 40, 
pays $680. The fifteen-dollar cigar pays $7 
instead of $4.60. By jumping from S4 up to 
S6 60 and making that addition to be paid by 
adding twenty per cent. ad valorem, not 
the exeess above twelve, but on 
value of the cigar, you actually leave a man 
who makes the thirteen-dollar cigar but $6 40 
afterpaying the Government tax while the man 
who makes the twelve-dollar cigar gets $8 after 
paying the Government tax. 

| say it is clear from this, why over the whole 
country those connected with this cigar interest 
are complaining, and justly complaiming; but 
as it went through as | must conceive by some 
sort of blunder, certainly by a misunderstand 
ing so far as the gentlemen connected with this 
interest, arising out of an explanation to us by 
a member of the committee, | think the least 
we can do is to correct it and not suffer this 
interest to be longer oppressed as it now is. I 
demand the previous question. 

Mr. ALLISON. lask the gentleman to yield 
to me. I will renew the demand for the pre- 
yious question. 

Mr. SCHENCK. With pleasure. 

Mr. ALLISON. The House will remember 
at the last session we had great difficulty on this 
cigar question. The Senate was oppose “l to any 
ad valorem duty whatever, an in the commit- 
tee of conference they insisted we should put 
an absolute duty and not an a valorem duty. 
linally, as a matter of compromise, in the 
committee of conference it was agree od on the 
cheap cigar there should be a tax of two dol- 
lars, and upon cigars valued over eight dollars 
there should be a tax of four dollars, and upon 
cigars above twelve dollars a thou: mand. those 
not known as cheap cigars, there should be a 
tax of four dollars, and an ad valorem tax of 
twenty per cent. op the whole value. Iam at 
a loss to see what interest is injured. These 
cigar manufacturers who produce more valu- 
cigars are compelled to pay a mgner 
the y wi ymuid if they only pn nl a tax 

excess over twelve dollars per thou- 


upon 


} ) 
the whote 


able 
tax 
upon the 


than 
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sand. If there is any one to be injured it is | 


the Government, because it is a scheme to re- 
duce the tax on manufactured cigars in this 
country. Ido not think we are prepared now 
to reduce taxation on these cigars. 


sider it carefully. 

If the principle contended for by the gentle- 
man from Ohio and the gentleman from Penn- 
sylvania be correct we should increase the tax 
and make it forty per cent. above twelve 
dollars instead of twenty per cent. This is 


upon high price cigars actually no tax at all. | 


I hope the whole question will be referred to 
the committee so that we may investigate it 
fully. I demand the previous question. 


‘The previous question was seconded and the 


main question ordered; and under the operation 
thereof the joint resolution was referred to the 
Committee of Ways and Means. 


SAFETY OF STEAMBOAT TRAVEL. 


The next business upon the Speaker's table | 


was Senate joint resolution No. 147, amending 
the ninth section of the act to amend an act 
entitled ‘‘An act to provide for the better 
security of the lives of passengers on board 
of vessels propelled in whole or in part by 
steam, and for other purposes,’’ approved 
August 30, 1852; which, on motion of Mr, 
INGERSOLL, was referred to the Committee on 
Commerce. 


BUFFRAGE IN THE DISTRICT OF COLUMBIA. 


The next business on the Speaker's table was | 
Senate bill No. 1, to regulate the elective fran- | 
chise in the District of Columbia; which was | 


read a first and second time. 
Mr. INGERSOLL. 

question on the bill. 
Mr. HALE. Will the gentleman yield for 


the purpose of moving to amend the bill by | 


adopting an educational test? [would like to 
take the sense of the House upon it. 

Mr. INGERSOLL. 
purpose. 

The bill was read. 
and after the passage of this act each and every 
male person, excepting paupers and persons 
under guardianship, of the age of twenty-one 
years and upward, who has not been convicted 
of any infamous crime or offense, and excepting 
persons who may have voluntarily given aid 
and comfort to the rebels in the late rebeflion, 
and who was born in the United States or nat- 


uralized, and who shall have resided in the said | 


District for the period of twelve months next 
preceding to any election therein, shall be enti- 
tled to the elective franchise, and shall be 
deemed an elector and entitled to vote at any 


election in said District, without any distinction | 


on account of color or race. 
Thesecond section provides that any person 
whose duty it shall be to receive votes at any 


election within the District of Columbia, who | 


shall willfully refuse to receive, or who shall 
willfully reject, the vote of any person entitled 
to such right under this act shall be lable to 
an action of tort by the person injured, and 
shall be liable on indictment and conviction, 
if such act was done knowingly, to a fine not 


exceeding $5,000, or to imprisonment for a | 
term not exceeding one year in the jail of said | 


District, or to both. 

The third section provides that if any person 
or persons shall willfully interrupt or Fisturb 
any such elector in the exercise of such fran- 
chise he or they shall be deemed guilty of a 
misdemeanor, and on conviction thereof shall 
be fined in any sum not to exceed $1,000 and 
be imprisoned in the jail in said District for 
a period not to exceed thirty days, or both, at 
the discretion of the court. 


Section four makes it the duty of the several 


courts having criminal jurisdiction in said Dis- 
trict to give this act in special charge to the 
grand jury at the commencement of each term 
of the court next preceding the holding of any 
general or city election. 

Section five provides that the mayors and al- 
dermen of the cities of Washington and George- 


1 think | 
the House ought to refer this subject to the || 
Committee of Ways and Means so we may con- || 


I demand the previous || ™ i ’ i 
| ation thereof the bill was read the third time. 








I cannot yield for that | 


It provides that from | 





town, respectively, on or before the Ist day 


of March in each year, shall prepare a list of || 
the persons they judge to be qualified to vote |) 


in the several wards of said cities in any elec- 
tion; and said mayors and aldermen shall be 
in open session to receive evidence of the quali- 
fication of persons claiming the right to vote 
in any election therein, and for correcting said 
list, and on two days in each year, not exceed- 
ing five days prior to the annual election for 


'| the choice of city officers, giving previous notice 


of the time and place of each session in some 
newspaper printed in said District. - 

Section six provides that on or before the Ist 
day of March the mayors and aldermen of said 
cities shall post up a list of voters thus pre- 
pared in one or more public places in said 
cities, respectively, at least ten days prior to 
said annual election. 

The seventh section provides that the officers 
presiding at any election shall keep and use 
the check-list herein required at the polls dur- 
ing the election of all officers, and no vote shall 
be received unless delivered by the voter in per- 
son, and not until the presiding officer has had 
opportunity to be satisfied of his identity, and 
shall find his name on the list, and mark it, 
and ascertain that his vote is single; and any 
person who shall attempt to influence votes by 
ymurchase or bribe of any kind shall be pun- 
ished by a fine not exceeding $2,000, or im- 
prisonment not exceeding two years, and any 


person accepting such bribe shall be punished | 


by imprisonment not less than one year, and 
be perpetually disfranchised. 

The last section repeals all acts and parts 
of acts inconsistent with this act. 

The previous question was seconded and the 
main question ordered; and under the oper- 


Mr. INGERSOLL. I move the previous 


question on the passage of the bill. 


The previous question was seconded and the 
main question ordered. 

Mr. NIBLACK and Mr. FINCK demanded 
the yeas and nays. 

The yeas and nays were ordered. 

The question being taken on the passage of 
the bill, it was decided in the affirmative—yeas 
118, nays 46, not voting 28 ; as follows: 

YEAS—Messrs. Alley, Allison, Ames, Anderson, 
Arnell, Delos R, Ashley, James M. Ashley, Baker, 
Baldwin, Barker, Baxter, Bingham, Blaine, Blow, 
Boutwell, Brandegee, Broomall, Buckland, Bundy, 
Reader W. Clarke, Sidney Clarke, Cobb, Conkling, 
Cullom, Dawes, Detrees, Delano, Deming, Dixon, 
Dodge, Donnelly, Driggs, Eckley, Eggleston, Eliot, 
Farnsworth, Ferry, Garfield, Grinnell, Griswold, 
Hale, Abner C, Harding, Hart, Hawkins, Hayes, 
Henderson, Higby, Hill, Holmes, Hooper, Hotchkiss, 


Demas Llubbard, John H. Hubbard, James R. Hub- | 


bell, Hulburd, Ingersoll, Jenckes, Julian, Kasson, 
Kelley, Kelso, Ketcham, Koontz, Lailin, George 
V. Lawrence, William Lawrence, Loan, Longyear, 
Marston, Marvin, Maynard, McIndoe, MeRuer, Mer- 
cur, Miller, Moorhead, Morris, Moulton, Newell, 
O'Neill, Orth, Paine, Patterson, Perham, Pike, Pome- 


roy, Price, Raymond, Alexander Il. Lice, Rollins, | 


Sawyer, Schenck, Scofield, Shellabarger, Sloan, 
Spalding, Starr, Stevens, Stokes, Thayer, Francis 
Thomas, Trowbridge, Upson, Van Aernam, Burt 
Van Horn, Robert T. Van Horn, Hamilton Ward, 
Warner, Elihu B. Washburne, Willinm B. Washburn, 


Welker, Wentworth, Williams, James F. Wilson, | 
Stephen F. Wilson, Windom, Woodbridge, and, the | 


Speaker—I1]18, 


NAYS—Messrs. Ancona, Bergen, Boyer, Campbell, 


Chanler, Cooper, Dawson, Denison, Eldridge, Finck, 
Glossbrenner, Goodyear, Aaron Harding, Harris, 
Liise, Hogan, Chester D. Hubbard, Edwin N. Hub- 
bell, Hunter, Kerr, Kuykendall, Latham, Le Blond, 
Lettwieh, Marshall, McKee, Niblack, Nicholson, 
Noell, Phelps, Samuel J. Randall, William H. Ran- 
dall, Ritter, Rogers, Ross, Rousseau, Shanklin, Sit- 
greayes, Stilwell, Strouse, Taber, Nathaniel G. Tay- 


| lor, Nelson Taylor, Thornton, Andrew H. Ward, 


and Whaley—46, 
NOT VOTING—Messrs. Banks, Beaman, Benja- 
min, Bidwell, Bromwell, Cook, Culver, Darling, 


Davis, Dumont, Farquhar, Asahel W. Hubbard, || 


Humphrey, Johnson, Jones, Lynch, McClurg, Me- 


Cullough, Morrill, Myers, Plants, Radford, John HL. 


Rice, John L. Thomas, Trimble, Henry D. Washburn, 
Wintield, and Wright—23s. 


So the bill was passed. 
During the roll-call, 
Mr. BINGHAM said: My colleague, Mr. 
PLANnts, is detained at his house by illness. 
Mr. O'NEILL. I wish to make an inguiry. 
Several members are absent attending to dulce 
on special committees. 


' to record their votes when they return? 








December 14, 
The SPEAKER. They will not excep: ), 
suspension of the rules, which can only bel 7 
on Monday. 7 

Mr. O'NEILL. I will then state that ». 
colleague, Mr. Myers, is absent on the eno a 
committee on revenue frauds, and that if by 
were present he would vote ‘* ay.” ue 

Mr. GRINNELL. My colleague, Mr, Hyp 
BARD, is detained from the House by jl|no : 
If he were here he would vote for the bij] “3 

Mr. KASSON. The gentleman from New 
York, Mr. Danrwrne, is absent on a committee 
of investigation. , 

Mr. FERRY. My colleague, Mr. Brayyy 
is absent on a special committee. eat 
he would vote ** ay.’’ 

Mr. INGERSOLL. My _ colleague, y, 
Cook, is not present. If he were hore he 
would vote in the affirmative. 

The result of the vote having been ap. 
nounced as above recorded, 

Mr. INGERSOLL moved to reconsider the 
vote by which the bill was passed; and alsy 
moved to lay the motion to reconsider upon 


] f present 


av 


| the table. 





— 





The latter motion was agreed to, 
TAX ON CIGARS, 
Mr. ALLISON. I rise toa privileged ques. 


tion. I move to reconsider the vote by which 
the bill in relation to the duty on cigars was 
referred to the Committee of Ways and Means, 
= to lay the motion to reconsider upon the 
table. 


The latter motion was agreed to. 


Mr. WASHBURNE, of Illinois. My col- 
| league from the Chicago district [Mr. Weyr. 
wortH] desires to make a speech to-day, and 
with a view of giving him an opportunity of 
doing so, I will move to go into Committee of 
the Whole on the state of the Union on the 
President’s message. Before, however, that 
| motion is put—I do not like to make the m 
tion myself, because 1 am opposed to adjourn: 
ments—I will yield to some gentleman to make 
a motion to adjourn over. 


ADJOURNMENT OVER. 


Mr. WILSON, of Iowa. I move that when 


| the House adjourns, it adjourn to meet on 


Monday next. 
The motion was agreed to. 


LEAVE OF ABSENCE. 
Mr. CONKLING. I move that leave of 


absence be granted to my colleague, Mr. Mos- 





|| RIS, for this week. 


The motion was agreed to. 
PRESIDENT’S MESSAGE. 


Mr. WASHBURNE, of Illinois. I now insis! 
on my motion that the rules be suspended and 
the House resolve itself into Committee of th: 
Whole on the state of the Union. 

The motion was agreéd to. 

So the rules were suspended; and the Hous 
resolved itselfinto the Committee of the Who 
on the state of the Union, (Mr. Wasmnvnst, 
of Illinois, in the chair, ) and resumed the cor 
sideration of the President’s annual messag*; 


/upon which Mr. Wenrworrtu was entitled & 
| the floor. 


Mr. WENTWORTH. Mr. Chairman, 
Constitution of the United States makes 1! 
duty of the President from time to time to ¢!\" 
to the Congress information of the state 0! © 





Will they be entitled || 


Union, and recommend to their considerat 
such measures as he shall judge necessary * 
| expedient. In his first message after the cot 
| mencement of this Congress he dwelt up 


| the fact that there were certain States not t|" 
|| resented as the most important information ™ 


| he could give us, and he recommended ast 
| most expedient and necessary of all measiines 
| that we give them immediate representati” 
He informed us of only what weandall out shal 
| stituents knew before; and he admitted in) 
| message that each House was the judge 0!" 
| qualification of its own members. Having ¢0™ 
| what he conjectured to have been his dntt, — 
| would have supposed that he might there ™* 
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rested, knowing that Senators and Represent- 
had their responsibilities as well as 
himself. Insiead of this he has been lecturing 
ys upon the subject ever since. [ Laughter. } 
Searcely # communication did he address to 
either House of Congress at the last session ia 
which he did not repeat, and in almost the 
came words, the sentiments of his first message. 
Not content with this, as early as the 22d of 


atives 


February last, he commenced addressing pro- | 


miscuous out-door assemblages and dictating 
newspaper articles and telegraphic dispatches 
denouncing Senators and ce te een te even 
by name for their fidelity to t 

which they were elected; and lest the people 
should not understand his views he did what no 
President ever did before, made a tour of the 
States in which elections were pending and 


repeated his old story about States lately in | 


revellion. 

{| understand that the expenses of this Presi- 
dential trip are to be, if they have not already 
been, paid out of the publie Treasury. 
hold our Committee on Appropriations re- 
sponsible for keeping all items for that trip out 
of their report. [Renewed laughter.] If they 
are to come before us at all let them come 
in a separate bill and stand upon their own 
merits. I shall do my best to defeat any appro- 
priation bill, however meritorious, that pro- 
vides for their payment. [Cries of ‘‘'I'hat is 
right.’” ] 

‘Tt is not the fault of the President if the 
people did not understand him when they re- 
cently uttered their wholesale condemnation 
at the polls. The present acting President has 
been not inappropriately compared to the other 
acting Poasibenes I have been a member of 
Congress under the administration of them all. 
A doctor once said he could not cure all dis- 
eases ‘‘unless by some medicine they could be 
changed into fits; he was good on fits.’’ 
{Laughter.] Now, while I would not venture 
to make many predictions about the conduct 
of the mass of mankind, I can predict exactly 
how a man will conduct if changed from a Vice 
President to an acting President. 


ne principles upon 





I shall || 


I am as | 


good upon acting Presidents as the doctor was | 


upon fits. [Renewed laughter. | 
all been, now are, and hence it is safe to say, 
ever will be, traitors to the party that elected 
them; and the peopleare sick ofthem. ‘They, 
however, sustained Tyler in his second Con- 
gress; and they did the same by Fillmore. Both 
these gentlemen were able to carry their admin- 


istralion measures in the second Congress of | 


their terms. 


And the present Executive had an advan- | 


tage in the universal sympathy which the pub- 
lic had for the soldiers. Profiting by the boast 
of a former southern President, when told that 
he could not carry a certain obnoxious meas- 
ure through Congress, ‘‘that the South was 
with him upon principle and he would soon 
make the North so on patronage,’’ no sooner 
had he made up his mind to assassinate the 
Union party, as Booth had done its acknowl- 


‘They have | 








Administration. Impersonated bread and but- 
ter, speak if I misrepresent you. [Shouts of 
laughter. ] 

After the policy of the Executive has been 
almost unanimously condemned, after it is 


apparent that he will have a smaller number || 
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of a. in the next Congress than any | 


other Executive ever did have, he sends to 
Congress another message. And what does it 
contain? It begins and ends with a mere rep- 
etition of his former messages and popular 
harangues. Out of twenty pages he has ten for 


| traitors, and ten for all other subjects embra- 
| cing, according to his own showing, important 
| financial exigencies and delicate foreign rela- 


tions. The late Senator Collamer, when a 
member of this House, once told a story of a 
clergyman who had been in the habit of preach- 


several years. 
auditor how he likedthesermon. Thereply was, 
‘* | always did like that sermon.”’ [ Laughter. | 
Go among the disloyal people who have always 


| been rejoicing over the messages of the present 


President and ask them how they liked the late 


| message, and the reply would everywhere be 


| that they always did lke that message. 


[ Re- 


| newed laughter. ] 


I read a newspaper account recently of an 
aged college president who was reading to his 
students a chapter in the Bible daily with the 
intention of reading the Bible through in course. 
Some roguish student daily placed back his 
mark until he had read the same chapter daily 
fora longtime. [Great laughter.] Perhaps 
some one has been playing a similar prank with 
our President. We certainly are getting the 
same message all the time, and | wish for va- 
riety’s sake that some ene would change the 
mark. [Long and loud laughter. | 

lhe President keeps telling us that he has 
done all that he could do to complete the res- 
toration of the Union, and that all has been 
done that is necessary to be done except to 
admit representatives from the late rebel States. 
And then he kindly adds that the remainder 
belongs to Congress, and that each House is 
the judge of the qualifications of its own mem- 
Now, if he feels that he has done his own 


bers. 


| duty, why cannot he be quiet and leave us to do 


ours? ‘The Constitution defines his duties, and 
he professes to have dischargedthem. ‘The same 
Constitution defines the duties of Congress, and 
its members profess to have discharged them, 
The people have reviewed the acts of Congress 
and indorsed them. Its members cannotchange 


ing the same sermon upon great occasions for | 
On one occasion he asked an 


their policy without proving as false to the ex- | 


pressed will of the people as he has to the prin- 
ciples upon which he was elected to office. And 


| when men are sustained by their own convic- 


eged head, than he caused it to be proclaimed | 
throughout the country that he intended to give | 


all his patronage to soldiers. 
pointed a few soldiers where they would pre- 
tend to be for his policy. For I view the sup- 
port of the policy of this Administration by the 
mass of soldiers holding officesas mere pretense, 
justiled perhaps under the idea of foraging upon 
the enemy. {Great laughter.] In my own 
“ily, One of Mr. Lincoln's intimate personal 


And he has ap- | 


inends was removed from the office of Pa 


aster and a crippled soldier appointed his 
‘uceessor. He was confirmed by the Senate, 
aud he sent to the Department his bond prop- 
"tly approved, 
pan — he had better go to the Philadelphia 
cunha we This was too much for him. He 
: fie rebel bayonets, shot, and shell, but 

son convention frightened him. [Loud 
- continued laughter.] And so another man 

“Ss appointed in his place. With all this 


In the mean while, it was | 


pretended love of the soldiers, however, the || 


popular elections could not be carried for the 


tions and by overwhelming majorities of the 


people, how vainly can any one hope to change | 


them! Hehastried denunciation; he has tried 
patronage; what more can he do? 

I see it stated in some of his organs that the 
Administration is about to remove all the fe- 
male clerks, mostly the widows and children 
of our soldiers and nurses in our hospitals. 
This cannot be to punish Congress, [laughter, | 
for had he supposed that radical Congressmen 
had relatives or friends among them he would 
have removed them long ago. [Renewed 
laughter.] It must be to import disloyal voters 
into the District in anticipation of the effects 
of the universal suffrage bill, which we have 
this day enacted into a law. If he cannot 
carry a State he wants to keep this District. 
[Great laughter. ] 

Here I must digress to express my wonder 
at how Omnipotence turns the intended evil 
of men into real good. When I first came to 
Congress colored men were carried through the 
city in shackles and sold at public auction. 
From the windows of the Capitol a horrid 
slave-pen could be seen, and children would 
be shrieking around it trying to get one more 
gaze at their agonizing parents sold for the 
southern market. But the rebellion came with 
all its horrors; the President was assassinated ; 
the Vice. President was debauched; yet from 


i 
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it all came not only the black man’s enfran- 
chisement, but his equality in everything that 


| constitutes citizenship. 
|| The President well knows that the conqueror 


is always entitled to indemnity for the past and 
security for the future. Now, this Congress, 
in @ spirit of compromise, offers to take either 
of these two things. But we cannot get the 
indemnity, according to his own showing in his 
messages detailing the destitution of the south- 
ern people, so we must insist upon the se- 


| curity; and that security is contained in the 


| constitutional amendment. It would have been 
given long ago, and all the old States would 
| have been represented in this Congress had Mr. 
Lincoln lived, or had the present Executive 
pursued his policy. For there was a time 
when the States lately and still in rebellion 
would have complied with any executive ex- 
action. But instead of asking the disloyalists 
to favor the constitutional amendment, he has 
done everything in his power to make them 
oppose it. And hence he is responsible for 
keeping them unrepresented. 

His course reminds me of the celebrated 
fable of sop, entitled ‘‘The Wolf and the 
Lamb,’’ and running somewhat in this way: 
A wolf and a lamb happened to come at the 
same time to drink at a stream that ran down 
a rocky mountain. The wolf stood upon the 
higher ground and the lamb at some Sicsees 
below him. The wolf made the stream so 
muddy that neither could drink and then 
charged it upon the lamb, abused him, and 
finally tore him to pieces. The President is 
the wolf and Congress is the lamb. 

Mr. STEVENS, (in his seat.) That is so. 
{ Laughter. } 

Mr. WENTWORTH. He is doing all he 
can to keep the rebellious States out of Con- 
gress, and then he charges it upon us. He is 
| muddying the political waters and censuring 
| us for his own atts. The ‘*White-House’’ wolf 


| may growl, however, but he cannot devour. 


{Laughter.] He even vetoed a bill conferring 
upon southern men their civil rights. When 
this Congress assembled at its first session 
there were two classes of men destitute of civil 
rights. One never had any, and the other once 
had them but forfeited them. Congress at once 
relieved them both over the President’s veto, 
and has ever since been anxious to adopt any 
measure that would tend to their common 
benefit, showing in its brotherly love no differ- 
ence between the loyal black and the disloyal 
white man. 

The President dwells upon the injustice of 
taxing a people without representation. How 
much worse is the condition of the people in 
the disloyal States than the condition of the 
people of this District who never had rep- 
resentation and yet have always been taxed? 
How much stronger claims have they to repre- 
sentation than the people of Nebraska and 
Colorado, whom he is keeping out of the Union 
when they have more white population than 
some of the disloyal States? Idaho, Montana, 
and each of the Territories are allowed no votes 
in Congress, and yet they are taxed. Florida 
has not the white population of several of our 
Territories whose people pay more taxes than 
she does, yet the President would give her a 
Representative and two Senators. 1| voted to 
admit her once to representation upon the same 
terms with the other States ; I am willing to do 
it again when I find her as I then did, qualified. 
The President complains that Tennessee was 
not admitted to representation until after the 
‘eighth month of the session. Here applies 

the fable of the wolf and the lamb again. 

{ Laughter. ] It was the President who kept her 

out. When she complied with the terms of 

Congress, when she clothed herself in the ha- 

biliments of loyalty, when she gave security for 

the future by the adoption of the constitutional 
| amendments, she was at once admitted to rep- 
resentation. Her erring sisters can be admit- 
ted upon the same terms. The road to repre- 
sentation in Congress is a straight one, but 
| rather narrow for traitors. [Renewed laugh- 
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ter.] If they put on their wedding garments 
they can come to the feast; otherwise they must 
remain in their present outer darkness where 
they are weeping, wailing, and gnashing their 
teeth, [Laughter.] And | am willing, when 


the constitutional amendment shall heve been | 


adopted, to give universal amnesty for univer- 
sal suffrage, but not before. 

The President dwells upon the efficacy of 
the test oath in keeping traitors out of Congress. 
| have but very little confidence in it. The 
fact that so many traitors have been elected to 
both the House and Senate, with their own con- 
sent, over Union men is proof that they all mean 
to take the oath. Every man who went into 
the rebellion after taking the oath to support 


the Constitution of the United States perjured | 
himself; aud why should he hesitate to perjure | 


himself again? I know it is contended that 
they believed that the Constitution ofthe United 
States justified secession. Who knows but they 


will renew their oath under the same construc- | 


tion? The of the Tennessee 
should be a warning to us when the potency cf 
the test oath isquoted. The Senator-elect, a 
son-in-law of the President, having a delicacy 
about taking the oath, the Senate in itsextreme 
weakness, |immense laughter,] modified the 
oath for his benefit. This House by a strict 
party vote refused to concur. The Senator 
then took the oath notwithstanding his prior 
delicacy. So I fear will it be in cases still 
stronger than his. They will try to have the 
test oath modified or repealed, ard their north- 
ern allies will aid them. But, failing in this, 
they will swallow the oath like an oyster. 
| Great laughter.] Besides, I believe the Pres- 
ident isin favor of repealing the oath. I know 
his supporters are. 

But we are asked what is to become of these 
States lately in rebellion if they do not secure 
their representation by the adoption of the 
constitutional amendment? As well might we 
ask what is to become of the people of this 
District or any of the Territories if they do not 
secure their representation? Without going 
into details, I will define my own position in 
general terms by quoting another fable which 
seems adapted expressly to the present condi- 
tion of things. 

A traveler was one day accosted by a snake 
from under a rock, asking to be let out. The 
traveler at first was afraid of the consequences, 


case 


Senator |) 


And so he and the traveler passed on. [Great 
laughter in the House and galleries. | 

Upon all questions growing out of the rebel- 
lion, it is evident that the President will be 
impotent for the remainder of his term; and 
he may as well reserve his vetoes for legisla- 
tion upon other subjects where they will be 
needed and where they can be sustained. He 
has in his message called our attention to the 
necessity of ‘‘ carrying into every department 
of the Governmenta system of rigid accounta- 
bility, thorough retrenchment, and wise econ- 
omy.’’ I eall Ais attention to the same sub- 
ject, [laughter,] and I shall be happy to 
coUperate with him in that respect. 1 fear 
that his language upon the subject of economy 


will be as meaningless as that concerning | 
It certainly proved | 
But he will have an | 


making treason odious. 
so at the last session. 


| opportunity to redeem himself in this respect 


ut the present session. A few weeks will 
determine whether the proverb applies to him 
of ** Falsus in uno, inomnibus falsus.”’ [Great 
laughter.] lor never were the signs so omi- 
nous of a powerful combination to increase 
the public debt and postpone its payment, to 
continue the suspension of specie payments, 
to donate money to questionable railroad com- 
panies who already have large grants of land, 


and to make extravagant appropriations to | 


——— objects. ‘Lhis country is in more 


( 


| tion than it ever was from the rebellion. In 


| from four to five millions per month. 


and told the snake that he was afraid he would | 


bite him if he was letout. The snake asserted 
that he had been under the rock a long time, 
that he regretted his natural propensities, and 
was resolved hereafter to effectually control 
them. After much parleying the traveler com- 
passionately removed the rock, and he and the 
snake traveled along some distance agreeably 
together. Finally, the snake said that he felt 
like biting somebody; that he might not bite 
the traveler, but that his venomous propen- 
sities had returned with such strength that 
he could not much longer control himself. 
| Laughter.] He contended that the promise 
he had made 


yas made under duress; that God | 


had made him for a snake, that he had no other | 


functions to perform than those of a snake. 
‘Lhe traveler entreated him to control himself 
and reminded him of his original promise. 
The matter was finally compromised by agree- 
ing to leave the question in dispute between 
them to the first three animals they should 
meet. The first was the wolf. He decided 
that the snake was restored to his original 
rights, and that his promise made while under 
duress was not binding. The next animal met 
was the lamb, who decided in favor of the 
traveler, and was in favor of peace among all 
animals. The third animal met was the fox. 
Before he could give his opinion he wanted to 
survey the original premises. Upon reaching 
them he asked the snake to lay down in exactly 


the position he was in when the traveler found | 


him. He then asked the traveler to place the 
rock as it originally was. This being done, 
he said: ‘‘This case requires great delibera- 
tion; and we must take time to consider it.’’ 


| the southern States.’’ I have read with the same | 
| respect that I always entertain for his opinions | 


fact, more Governments have been overthrown 
by corruption than by arms. A distinguished 
historian says that all republics have fallen by 


their own corruption. Will not Andrew John- | 


son stretch out his arm in time to save ours? 

The President indorses the report of the 
Secretary of the Treasury. 
find the following: 


“After the proper and necessary reductions shall 
have been made, the revenues will doubtless be suffi- 


cient, if the Governmentshall be cconomicallyadmin- | 


istered, to pay the current expenses, the interest on 
the public debt, and reducethe principal at the rateof 
In order that 
this may be done, however, there must be no addi- 
tional donations to railroads,no payments but in the 
fulfillment of contracts, and no unnecessary expend- 
itures of money for any purpose whatever.” 

Now, if the President wishes'to redeem him- 
self and to make treason to the best financial 
interests of the country odious, let him use his 
veto in instances where he is sure of the sup- 
port of at least one third of this House. 

I reserve any remarks upon the financial 
necessities of the country for a more appro- 
priate occasion. 
recent report of the Secretary of the Treasury, 
let me call attention to the fifth remedy he 
proposes for the financial embarrassment of 


_the country, namely: ‘* The rehabilitation of 


what he says upon this subject; and I can find 


anger to-day trom extravagance and corrup- | 


In that report I | 


But while referring to the | 


| 
} 


it 
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| eulogy of the present President of the 
| States, either before or since he became Pro. 
rey- 


December 14, 


United 


ident. I would, however, say that Upon 

close observation of the course of the P, " 
dent since he has become such, I believe tha: ho 
has been governed by high and patriotic yp... 
tives, and further than that, I believe that 

communications to Congress and the doctrines 
aud policy which he has recommended jy, jj, 


| messages indicate that degree of modera: 
and wisdom which is peculiarly adapted to ¢\y. 


present crisis and the circumstances now gyp. 


| rounding the country. 





nothing there that does not apply with equal | 


force to the District of Columbia, to Nebraska, 


| to Colorado, or to any of our Territories, all of 


which are taxed but have no votes in Congress. 
If, however, it will be of any service to the 
Secretary in making his financial calculations, 
he can take it for granted that Congress ‘has 
done all it intends doing with reference to 
‘*the rehabilitation’’ of the States recently in 
insurrection. 
with reference to unmistakable public opinion. 
Irom his relation to the President, he ean do 
more toward ‘* rehabilitation *’ 
Congress can. 
what he says he considers a desirable financial 
object. Let him persuade the rebel States to 


their than 


It has done all that it dare do |! 


Let him use his influence for | 


adopt the constitutional amendment. Let him | 


tell them that the feast is now ready, that the 
doors of Congress are now open, and that it is 
only necessary for them to put on their wed- 


——$—$—SS + 





But, sir, my main object is not to praise the 
President. 1 do not intend to be committed 
in any manner to any party that acknowledyes 
him as its leader. I confine the expression of 
my approbation only to the course which he 
has pursued since, owing to the lamented death 
of his predecessor, he has become President of 
the United States. 

My main object, sir, in seeking the floor jn 


‘| Committee of the Whole on the state of tha 


Union, where alone we have an opportunity 
for discussion, has been for the purpose of 
discussing the subjects presented in the firs 
portion of the President's message, to wit, the 


right of the States that were in insurrectiny, 


ten in number, to be represented in the Hovse 
of Representatives of the United States, and 
to have their two Senators on the floor of the 
United States Senate. I propose to disenss 
the right of those States to be represented j 

both branches of the American Congress. ‘J'ai 
is one subject that I wish toconsider. Another 
subject is the questions that arise under the 
public policy indicated by the bill intended t» 
restrict the appointing and removing power of 
the President of the United States. Another 
bill, I believe, has been reported to the House 
in regard to the system of excise or internal 
taxes and the patronage that arises under that 
system; to confer that patronage in substan 
upon an independent department of the Gov 
ernment; to take the appointment of the officers 
provided for by the bill, some of whom have 
large salaries, from the executive department, 
and to confer it upon the Chief Justice with the 
consent of the associate judges of the Supreme 
Court of the United States. I want to havea 
full opportunity to oppose that bill in Com 
mittee of the Whole, inasmuch as | find that 
it is exceedingly difficult for any one on this 
side of the House to get the floor to diseuss 
any of these bills when they are up for consid 
eration and action in the House. 

I wish also to have the opportunity in Com- 
mittee of the Whole to consider and discuss 
another bill, to wit, the bill which proposes to 
deprive the States lately in rebellion of the 
right to vote for President and Vice-President 
until they shall be permitted by the law 
making power of this Government to be 
represented in Congress. 

These are the matters I propose to tis 
cuss. But inasmuch as the House ia 
already listened to one speech to-day in Com: 


\ 


mittee of the Whole, and inasmuch as % \ 


| be impossible for me to go fully into the «s 


cussion this afternoon, I will ask the indulgene 
of the Committee to rise, so that | may nave 


| possession of the floor when the House sis! 
| again resume the consideration of the Pres 


dent’s message. I therefore move that Lie 
committee do now rise. 
Mr. KELLEY. I would suggest that there 
may be some other gentleman here wlio 
ready to go on at this time. He might addres 
the committee now with the understands 


| that when we again go into the Cominittee °! 


ding garments to come in and enjoy liberty, | 
equality, and fraternity on earth, as it is in | 


Heaven. 

Mr. HISE. Mr. Chairman, it is not my pur- 
pose by any means to become the eulogist of 
the President, or to indulge in any hyperbolical 


the Whole the gentleman from Kentucky |" 
Hise] shall be entitled to the floor. 1 vo" 
desire to show any discourtesy to that gen! lema 
Mr. HISE. Rather than that course shou 
be pursued, I will proceed now, although 
would prefer to make my remarks some 0('' 


time. But an old man like mysell £°° 


exhausted after these lengthy sessions, &)'° 
cially toward the dinner hour. 


Mr. RANDALL, of Pennsylvania. 
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hited a suggestion to mé ake which will probably re- T. P. DEVEREAUX, NORTH CAROLINA : 
Pres ove the difficulty. If the gentleman from Mr. ELIOT. by . Beane - 
nl . 7 7 oe ir. shal ’ : i ) s > 
on ie seeiee (EE: it e] will yield to some other || an adverse report = nos Mi ent, made seed December 17, 1866 
) : ; { t ‘rse repo > = ae” aa ’ . 

; man who may be ready to address the i'r : port from the 4 timate e on Pra by t] ‘ . . ~ 
ait ; e this afternoon, at the clos« ot that reedmen’s Affairs upon the petition of T. P on yer by the Chaplain, Rev. E. H. Gray, 
« _ tee ‘ sé sc i ‘¢ r 1 y* . . - * Nene 

! er man’sremarks he can again obt: 1in the Devereaux, Halifax, North Carolina, for relief The Journal of Priday last was read and 

! R tlemé again < it on accot _ il ciate i Cabal é . Raita approved, 

i aoe nd address the committee whe n the || tiny e int of slaves set oe by the ceeded _ 
| ( > Mnatic . ww sh, PAG | SX ECUT . @ rigvar 

i oase f shall next resolve itself into the Com- aien. SS mn A trore was laid upon the || EXECUTIVE COMMUNICATIONS. 

; eed he Whale, |} & e, and ordered to be printed. The PRESIDENT pro tempore laid — 

a Mr. KELLEY. My suggestion was the || AMENDMENT OF PENSION LAWS. || the Senate a report of the Secretary of Ws 

0 came as that made by my colleague, (Mr. | Mr. LAWRENCE, of Ohio, by unanimous | Soenee inicating, in compliance with a reebie. 

a Ra ‘DALI. | I did not inte snd or desire to show |! consent. submitted the following aid ake tion of the Senate of the 6th instant. informa- 
ny disco eee to a gentleman from lKen- || which was read, considered and naan to: tion in re lation to the appointment of commis- 

e the ie if E. ‘re } » | m _— _ i} Stoners prov ; ‘ r i *twer y ° >t} 

* y, (Mr. His ] If there be nobody else Resolved, That the Committee on Invalid Pensions || of gy agewnnes ty in the tw ity-fourth section 
Litted wh) ha sires to oce upy the {le or this afternoor bs beinstrue ted toinquir -einto theexpedie ney olamer id- = an act to amend an act entitled * An act 
edges of course I will not oppos se the motion that the | ing the pension laws so as to provide that in alleases |} for enrolling and calling out the national 

° j ere 3s { C o thes: sfact T > ‘ Lac ‘ . 9° 
On of committee now rise. . ; " a Pon Vv ed t ys iti : = i ae tt “> Commis- forces, approved March 3. 1868 approved 
: sioner ¢ sions that any soldier o 3 rm rthe “ehrnyes ¢ 
h he rhe question was upon the motion of Mr. || United States, during the rebellion, died in: ae | February 24, 1864; which was referre d to the 
- . .* : y j 
death Hise, that the committee now rise. prison a fe ull yy all purposes of pensions in such || Committee on Military Affairs and the Militia 
nt of : ere cases be deemed prima facie that such soldi P » also lai of ‘the Sen: t hom 
htot rt he > motion was agree «dl to. ; lise: use contracte d in theservice of the L its Sta - _ ee : = a aa . 
! So the committee rose and the Speaker in the line of his duty. the secretary of the Treasury, inclosing a com- 
OF in having resumed the chair, Mr. Vay tlorn, LIEUTENANT JOSEPH P. FYFFE EninicaiOn frets the Weling Uoermwaner oe the 
1a of New York, reported that the Committee of Mr. RICE ) 4 Currency, communicating, in compliance with 
mnity the Whole on the state of the Union having Mr. RICE, of Massachusetts. I ask unani- || a re solution of the Senate of the 13th instant 
nd : ; ‘ : > Us Conse -enort fron ( ++ | inf, : ; : : i. 
se ad under consideration the President's annual a is ooo nt to report from the Committee on || information in relation to banking associa 
e firs message had come to no resolution thereon. : aval J wi a joint resolution for the res- || tions which have failed to comply with the pro- 

t] oratl 1eutens Jose > ’ 1a} nf sos : . 

— NEW ORLEANS RIOTS Uni a Ail J Ne a ie eph P. Fyffe, of the || visions of law requiring a reserve of money o1 
. a8. LARA, BAER. nited States Navy, to the active list from the || hand; which was referred to the Committee 
Lous Mr. TAYLOR, of Tennessee. I ask to be || Teserved list. 5 ee 
, and excused from further service upon the select | Mr. WILSON, of Iowa. I object. PETITIONS AND MEX 
. . . . . ° 4 Ms Ae s E mR 3 
D committee appointed to investigate the riots at | DORENCE ATWATER eee 
, ‘ ; ‘ } ae ae A 4 sive y T y ’ > - > P y 
Re New Orleans. I ask it upon the ground that | Mr. HALE. 1 ; _ Mr. SUMNER. I have received from Nor 
ed my State has but recently been permitted rep- |! ¢ re : *s b, by oe consent, submit- || folk the proceedings of a grand mass meeting 

“ > he ring g . r . ré 2s j . > . iti Tn} } 

, cmeantation UpOt eae ode ae ee - “6 — 6 resolution; which was read, || of the unconditional Union men without regard 

“°“ {| considered, and agree : : : Id : — - 
a of my constituency has accumulated to such onsidered, and agres d to: || to color, held at the First Baptist church, De- 
er an extent during the past five or six years that | aaa aoe = ve ees on the case of || cember 11, 1866, and signed by the president, 
: . | ce ater. appointe yursui res io | wiee recide — * aft : 
led it needs my personal attention in Washington. || of this House of last session. be eaatel ter ae i aed siduit, en Ganeretenee ee the-eapstisies 
cee No-chjestion wae maide. present session with the same powers. I have been requested to present these proceed- 
other lhe SPEAKER appointed Mr. Hrram Me- AMENDMENT OF MILITARY LAWS || ings to the Senate. ‘They are in the nature of 
iene Critoven, of Maryland, to fill the vacancy. Mr. ANDERSON. by ; || & petition, as one of the resolutions expressly 
wt Jaa tilh J eer - 7 SON, by unanimous consent, || declares that the proceedings are to be submitted 
LEGISL! 3 e ‘ pp ») TTON , su , » , ‘ “Ag : - ols a . ’ 5 - 
aaa TIVE, ETC., APPROPRIATION BILL. i — ( ~~ ae resolution; which was || to the Senate and House of Representatives of 
; SINE YP ER ET ? ‘ead, considered, : agree : j Tn ; 
stance Mr. STEVENS, from the Committee on : COMRRET) SOE REPUTE HO ver United States of America. In these care- 
We Appropriations, reported a bill making appro- || 2 ee ae the Committee on Military Affairs || fully prepared resolutions there is a solemn 

* yr . { ) 8 cted to inquire into the expediency of y avrains rhe 
flicers lations for the legislative, executive, and || repealing section twenty-five of an net cad protest against what are called the countless 

h: judicial expenses of the Government for the || July 28, 1866, to increase and fix the military peace | insults, persecutions, and tyrannical punish- 
a vear ending the 30th of June, 1867; which establishment of the United States. | ments of themselves and their loyal friends and 
th was read a first and second time, and ordered || CLAIMS OF LOYAL TENNESSEEANS. || neighbors ; and they further say that they most 
pre Oe wits ye | Mr. MAYNARD. I ask unanimous con- || positively refuse to recognize any civil govern- 
wee Mrs ILSON, of Iowa. I reserve the right || sent to submit the following resolution : || Ment as now existing within the insurrectionary 
( to make points of order on this bill when it || pesolved, That a resoluti - , i. : i 1 territory of Virginia. They further say: 
+. ahalll eisciues a aa tesolved, That a res on passed by the House || «phase at C “ 

d ne come up for consideration. |, on the 18th day of January, 1806, in the subst anc “@ || That we earnestly pray that Congress ignore tho 
a Mr. “1 EVENS. I move that the bill be | following: : “That until otherwise ordered, the C om- {| socalled Gate povernmentot wiieb Francis H. Peir- 
WF referred to the Committee rah, W : mittee of Claims be instructed to reject all claims || One 1) Wie perenareey Hone: Wan W lich is ruled by 
the state of the Uni nd oF tee hole Ou || referred to them for examination by citizens of any || rebels, and establish in its stead a loyal territorial 

ons he state of the Union, and be made the spe- | of the States lately in rebellion, growing out of the spvernmens with some staunch and firm friend of the 
cial order for Tuesday next after the mo g || destruction or appropriation of, or di 8 - nion as territorial governor. Hon. John C. Under- 

i if : 1e morning | cele te 2 PI PN rdamages to, Prop- |! wood, now judge of the United Stat id 

Cin 1our. an¢ rom da ‘to ds e || erty by the rmy or avy, while en gaged in sup- || be . 4 , e United States court, we woul 

: ge! gy ¥ ~ ay until dis posed ok pressing the rebellion;” be nied, Sientaitend An Paplien | recommend to your especial consideration.” 

i agreed to. mor oe Bae ge embrace any claims presented by loyal i They further say: 

Se oan a citizens 0 ennessee, otitis ‘ 

of the COLONEL L. F. FIX. | ww rAD WT } hat if Congress will assume the exercise of their 

P Mr. GARFIELD. I can ‘ | Mr. - HAY ER and Mr. WA RD, of New || Tight to regulate theest: ablishment of free government 
sid P Pix he - wu ; wae that Colonel L. || York, objected. | in ‘ph South these territories will assume a healthful 
» lar ix have leave to withdraw files | 1 0 | and vigorous support public rn- 

. of the H o withdraw from the files |} Mr. DELANO. I move that the House |; ment. een ney nee oe 
to ‘ the House the petition and papers in hjs |! resolve itself i i ; [ 
jaan, mena pap Ms || resolve itself into the Committee of the Whole TI r P 
, upon the usual condition that he leave || on the Private Calendar | 1ere are some reasons for a reference of 
o di apce et he ae. | "MRE RLOWD, 1 indive thes: the House | enact cveesend laaemsieeaee o 
: he motion was agreed to. adjourn ar 5° || morial, to the Committee on Territories, as the 

Co — il Be “yee || signers ask that the State of Virginia should be 
’ HALE AND RUST, COVINGTON, KENTUCKY: || | The motion was agreed to; and thereupon || treated asa Territory and provided witha: ee 
" \ ‘ Yj TIT ‘i | (at thre In Re i : . ; I 7 : & proper 
eo e “ a IELD, by unanimous consent, |! Hou roe seen, and ten minutes p. m.) the || Gove rnor and other ofticers; butas I understand 
¥ : use adjourned. 
ee 2 ro e Committee of Ways and Means, made | se adjourne that the committee known as the reconstruction 
i verse report upon the petition of Hale | committee is still in existence I shall ask the ref 
yh t Rus rae | € 18 tne rei 
e shi 7" ¢ } ovington, Kentucky, asking exten- PETITIONS, ETC erence of this paper to that committee. 

Sic oO . ' i" P S +s ; J J ; | 
Pre: nae the time in which to pay tax upon The following petitions, &c., were presented under J Mr. SAULSBURY. I object to the recep- 
ot ve el tobacco ; which was laid upon the rules, and referred to the appropriatecommittees: || tion of that paper. It is, as I understand, the 
, . i 4 . ‘ . . . . . ? , 
able, and ordered to be printed. Rehytnes, plist wat for mili ee eon one a! Bay 4] Gtaceedingh. At.n pune mesting held in en 
ani ehymer, as g pay for milit service rendere oe. We s ¥ ; 
t there ADJUSTMENT OF POSTMASTERS’ ACCOUNTS. the Government in 1864. snweres" || folk, Virginia. Since I have been a member 
he Mr. BIDWEL ae Mr. DENNY: Tho petition of Captain J. || of this body I have known the proceedings of 
he ind ce L, by unanimous consent, pbomes Larner, for travel pay from Baltimore to San public meetings not to be received by the Sen- 
oe rodueed a bi cise | 77 ; , : ~~" 
anding of the account t provide for the adjustment || By Mr.GRISWOLD: The petition of Jacob Sharon || 2 of the United States because they were not 
tle of July 27 1854; coe ne mien nes | om ara ¢. o > of I for compasenation for machine || in the character of a memorial addressed to the 
; “ly 54; which was read a first and || $02, P0S'- marking of etters, KC Sen: F » [Tnited States ak . ; 
y | aad nd dine. can aaieal ne > C l and by Mr. HARDING, of Illinois: The memorial of | a the l nited State 5. [ inake the point 
do u the Post Offi ip . > Committee || 300citizensof Lilinois, foradditional protectiveduties || ‘**» under the rules of the Senate, the pro- 
ce ice and Post Roads. for grape and wine producers. ceedings of that meeting cannot be received, 
shou ALLOWANCE OF EXTRA RATIONS. conn wees de Pr reniion of the paper not being a 4 petition or a memorial 

Mr p Re My RHEAD: Secor Ns | add 1 I Jni 
nug r. . > Mr Y ‘ : Sever: . . _|| addressed to the Senate o B dd State 

; d PAINE, by unanimous consent, intro- |) ¢} a tek _ RS eAD: soreres romeeee Meuee >3 } iieaek ; aa 
2 ol tuced a bill to pls ace all officer ne clerks and civil employés of the E xecutive De- || but simply the procee dings of a public meet- 
fg the same f pie all officers of the Army on partments, praying. for an inerease of compensation. || ing. ‘The President will recollect. | have no 

x pees ooting therein as to allowances of || , BY Mr. PIKE: The petition of Robert T. Osgood loubt, the veral 0 aed 

» eS] ‘Ta rations for volunteer service ; whicl for extension of letters-patent. | doubt, that on several occasions the proceed 
tead'a first and sec ; which was By Mr. UPSON: The petition of A. S. Dyckman, ings of public meetings have been presented to 

[ have C econd time, referred to the || and 74 others, citizens of South Maven, Van Bu he body and be fus i 
oe ommittes on Mil . ren || the body and been refused to be received by the 
¥ Mi itary Affairs, and ordered to | county, Michigan, praying Congress for an appropri- {| body . he d : fa 
printed. ation of $50,000 to complete their harbor at South | Oey On : ne Sroas ? I have stated. 

i Haven, at the mouth of South Blacl k riv er. | The PRESIDENT pro tempore. Objection 
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Chair will put the question to the Senate: Shall 
the document offered by the Senator from Mas- 
sachusetts be received? 

Mr. SUMNER. On that I will make one 
word of explanation. I think the Senator from 
Delaware did not understand precisely my 
statement with regard tothe paper. I am well 
aware of the rule to which the Senator has 
called attention, 
pesoenrnae ofa public meeting I should not 


Had these been simply the | 


ave ventured to present them, It was because | 


on examining the document carefully it ap- | 


peared to be in the nature of a petition to Con- 


gress—the concluding words of the resolutions | 


adopted are especially addressed to Congress 
and are in the nature of a petition—it was on 
that account, after careful consideration of the 
document, that I felt it to be my duty to pre- 
sent iv. 

The PRESIDENT pro tempore. The ques- 
tion is, Shall the document offered by the Sen- 
ator from Massachusetts be received ? 


The question being put, it was decided in the | 


affirmative. 

The PRESIDENT pro tempore. The docu- 
ment is received, po will be referred to the 
joint committee on reconstruction if there be 
no objection. 

Mr. WADE. 
W. Phelps, representing that he has been for 
many years an owner of real estate in the city 
and county of Alexandria, which city and county, 
though rightly belonging to the District of 
Columbia, have been transferred to the State 
of Virginia. He goes on to set forth that the 
people there have but little confidence in the 
courts of justice of that State, and that there 
are other very strong reasons inducing them to 
desire to get back to the District. Believing 
that the act of retrocession was unconstitu- 
tional, he prays that that act may be annulled 


and that part of the District reinstated. <As | 


there isa bill on that subject before the Sen- 
ate, | move that this memorial lie upon the 
table. 

The motion was agreed to. 

Mr. WADE. I present also a_ petition, 
numerously signed, from citizens of the United 
States—I do not know what part—who pray 
Congress— 

“1. To propose for ratification by the several States 
an amendment of the Constitution substantially as 
follows: ee 2 . on 

“ArticLte —, No inequality among citizens on 
account of birth, race, color, previous inequality, or 
previous non-residence beyond the precedin year, 
shall be made or recognized by the laws of the United 
States, or by the constitution, laws, or municipal 
regulations of any part thereof, . The Congress shall 
have the power to enforce this article by appropriate 
legislation. . ’ : 7 

“2. To remove, by immediate legislation, any such 
inequality from the District of Columbia, the Terri- 
tories, and the ten unrestored States, and to take 
all necessary measures for peace, order, justice, and 
thesecurity of life, liberty, and property in thesame.”’ 

I move the reference of this petition to the 
committee on reconstruction, 

The motion was agreed to. 


Mr. WILSON presented the petition of 
Major General Winfield 8. Hancock and other 
officers of the Army of the United States, pray- 
ing forthe restoration of the law which allowed 
fifty cents instead of thirty cents as the com- 
mutation price for rations; which was referred 
to the Committee on Military Affairs and the 
Militia. 

Mr. POLAND. I present a petition signed 
by R. G. W. Logan and a large number of 
other persons, all of whom represent that they 
have served in the Army of the United States 


I present the memorial of J. | 








in the late rebellion, and that all of them have | 


been sufferers by the loss of property taken for 
the use of the Army of the United States, 
praying for the passage of some law providing 
& means of compensating them. Similar peti- 
tions were before the Judiciary Committee of 
the Senate during the last session, and a bill 
was reported upon that subject, which is now 
pending. 
petition lie on the table. 

The motion was agreed to. 


For the peuapen I move that this | 


B. A. Froiseth, of St. Paul, Minnesota, pray- 
ing for the adoption of a system by law to 
encourage foreign immigration; which was 
referred to the Committee on Agriculture. 

Mr. COWAN presented the petition of Hack- 
enburg & Co., Reynolds & Fisher, and a large 
number of ribbon manufacturers, silk throw- 
sters, dyers, dealers, and others interested, pray- 


ing for such a change in the tariff law as will | 


impose a specific duty on thrown silk and silk 
cloths of every description, or so much increase 
the present rate of ad valorem duty as shall 
bear some comparison with the higher cost of 
labor, and that will maintain in some degree 
the respectability ardently sought for by the 
American artisan; which was referred to the 
Committee on Finance. 

He also presented the petition of seamen, 


firemen, coal-passers, and marines who served | 


in the defense of the Union during the rebellion, 
| praying for a bounty of $100 a year or eight 

and one third dollars a month while in the ser- 
| vice; which was referred to the Committee on 
Military Affairs and the Militia. 

Mr. JOHNSON. I present the memorial 
of John A. Ragan, a native of Georgia, who 
says that he has discovered a plan to prevent 
the inundations of the Mississippi river, which 
consists in making canals of different kinds in 
different portions of the country connected with 
the river, and he asks that the United States 
will cause a reconnoissance to be made and 


|| appropriate money for that purpose, and to 


assist also in making the canals. I move its 
| reference to the Committee on Commerce. 
The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. WILSON, from the Committee on Mil- 
itary Affairs and the Militia, to whom was re- 
| ferred the joint resolution (II. R. No. 205) for 
the erection of a statue to the memory of Bre- 
vet Lieutenant General Winfield Scott, reported 
it with an amendment. 

He also, from the same committee, to whom 
was referred the joint resolution (H. R. No. 
192) relative to certain flags captured during 
the late war, asked to be discharged from its 
further consideration, and moved that the joint 
resolution be indefinitely postponed; which was 
agreed to. 

He also, from the same committee, to whom 
were referred the bill (S. No. 67) to increase 
and fix the military peace establishment of the 
United States, and the bill (S. No. 323) to fix 
the military peace establishment of the United 
States, ahaa to be discharged from their fur- 
ther consideration, and that the bills be indefi- 
nitely postponed, the subject-matter of them 
having been acted upon heretofore in other 
forms; which was agreed to. 

Mr. WILLEY, from the Committee on 
Claims, to whom was referred the bill (S. No. 
213) for the relief of John H. Ellis, a paymas- 
ter in the United States Army, reported it with 
an amendment, and submitted areport ; which 
was ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 346) for the 
relief of Hugh Leddy, reported it without 
amendment, and submitted a report; which 
was ordered to be printed. 

Mr. HOWARD, from the Committee on 
| Private Land Claims, to whom was referred 
the petition of Mary M. Taylor, praying that 
certain lands in the island of St. Helena, 
parish of St. Helena, South Carolina, may be 
delivered to her upon the payment of the taxes 
due the United States, reported a bill (S. No. 
| 478) for the relief of Mary M. Taylor ; which 
was read and passed to a second reading. 


VOLUNTEER ARMY REGISTER. 


Mr. WILSON. Iam directed by the Com- 
mittee on Military Affairs and the Militia, to 
whom was referred the joint resolution (S. R. 
| No. 83) respecting the publication of the Vol- 

unteer Army Register, to ask that the commit- 
| tee be discharg@d from its further considera- 
tion, and that the resolution be indefinitely 





Mr. POMEROY presented the memorial of |) postponed. 
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___ December 17, 


The PRESIDENT pro tempore. The ae ‘ 
tion is on concurring in the report of thet “ 
mittee. 

Mr. ANTHONY. I should like to bay 
that resolution read. I have no objection . 
its being acted upon; but I should like to haya 
it read. : 

The Secretary read it, as follows: 

reac ( Ss y : 
hacky, ouiboriovdeun anesiselie quinn Ml 
celed the volumes of the Roster of Volunteers 
already printed, and that the Roster compiled 


directed by the joint resolution approved March 9 
1865, be published in accordance with the plan sub. 








Com- 


| mitted by the Superintendent of Public Printing, 


Mr. ANTHONY. I should like to inquire 
of the chairman of the Committee on Military 
Affairs what is the present condition of that 
publication, if it is so far advanced that it wil] 
be useless to pass this resolution; for I think 
the publication is enormously expensive, and 
entirely useless on account of being full of 
inaccuracies. Iam told that there is not oye 
page in five but what has been canceled after 
it has been stereotyped. If it is so far ai. 
vanced that the money is nearly all expended, 
perhaps it would be useless to pass the reso|y. 
tion; but I believe whenever you stop the pub- 
lication, all the money that would be required 
to finish it will be saved. All that hag heey 
spent upon it has been utterly wasted. I thought 
that this resolution passed at the last session, 

Mr. WILSON. will say to the Senator that 
after the resolution was introduced a state. 
ment was made to the committee by officers in 
the Adjutant General’s Department, who had 
the care of it, that they had made great prog- 
ress in the work, and the expense of the pub- 
lication would be much less than was supposed; 
that there were errors in the first volume, but 
they thought they could have a correct one for 
the future. Ihave not examined how the otlier 
volumes compare with the first one. Certainly 
the first volume was full of errors on near) 
every page. If the Senator desires it, however, 
I am willing to let this resolution lie over, and 
I will make inquiries into the exact state of 
the publication. 

Mr. ANTHONY. I would prefer to have it 
lie over. That first volume, which purports to 
contain a roster of the early regiments, does 
not have in it the regiment that marched from 
the Senator’s own State, and drew the first 
blood in Baltimore; it does not have the regi 
ment that General Burnside commanded, ant 
which my colleague led into the first Bull Run; 
and of all the names I have looked for fully 
one third were not there. I think it is not 
only a great waste of public money but 4 
shameful insult to the officers whose names are 
left out to publish such a book and call it a 
roster. I thought the publication was stopped 
at the last session. 

*The PRESIDENT pro tempore. Objection 
being made to the consideration of the resol 
tion and report at this time, it will fie over 
under the rule. ; 

Mr. WILSON. I withdraw my moton. 
Let it go on the Calendar. 

COMMITTEE SERVICE, 

Mr. SHERMAN. I ask to be excused from 
further service on the Committee on Claims. 
It is impossible for me to attend to the duties 
of that committee and also the duties of the 
other committees with which I am connected. 
I therefore ask to be discharged from further 
service on that committee, and that the Chair 
be authorized to fill the vacancy. Nes 

The PRESIDENT pro tempore. The hrs! 

uestion will be on excusing the Senator from 
further service on the Committee on Claims. 

The motion was agreed to. wl 

The PRESIDENT pro tempore. The Se 
ator further moves that the vacancy 1 “° 
committee be filled by the Chair. 

The motion was agreed to. 

BILLS INTRODUCED. 


Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill - 
No. 474) to authorize and require amendments 
and to cure defects in proceedings in the courts 
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echo United States; which was read twice by 
. sle, and referred to the Committee on the 


its t 


ndiciary. 

*. PATTERSON asked, and by unanimous 
cl nsent obtained, leave to introduce a bill (S. 
No, 476) for the relief of William A. Hinshaw 
-nd Jacob M. Hinshaw, minorchildren of Jacob 
i. Hinshaw, deceased ; which was read twice 


by 
Pensions. ; 
Mr. MORRILL asked, and by unanimous 


consent obtained, leave to introduce a bill (S. 


iy its title, and referred to the Committee on | 


No, 477) to amend an act entitled ‘‘An act to | 


continue, alter, and amend the charter of the 


city of Washington,’’? approved May 17, 1848; | 


which was read twice by its title, and referred 
to the Committee on the District of Columbia. 

Mr. SUMNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 475) to prevent and punish false and fraud- 
went re presentations to induce emigration to a 
foreign country; which was read twice by its 


Mr. SUMNER. I ask the reference on that 
bill to the Committee on Foreign Relations ; 
and in making that motion | desire to make 
a brief statement. I have some important 


of Representatives to the Senate to be corrected, and 
| that he return the said bill and amendments to the 


House and request its concurrence in the said amend- 
ments. 


ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had signed the enrolled 
bill (S. No. 1) to regulate the elective fran- 
chise in the District of Columbia; which was 
thereupon signed by the President pro tempore 
of the Senate. 

BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Roperr Jounson, his Seere- 
tary, announced that he had approved and 
signed on the 15th instant the following bills: 

A bill (S. No. 308) confirming the title of 
Alexis Gardapier to a certain tract of Jand in 


| the county of Brown, and State of Wisconsin ; 
| and 


apers going to show that certain persons | 


save arrived from foreign countries with the 


expectation of treating the free colored people | 


ofthe United States very much as coolies have 
been treated in other countries. They hope 
to obtain a cargo (if I may so express myself) 
of free colored persons as coolies. 


A bill (S.. No. 373) releasing to Francis S. 
Lyon the interest of the United States in cer- 
tain lands. 

FREEDMEN’S BUREAU. 

Mr. WILSON submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of War be directed to 
furnish, for the information of the Senate, copies of 
the reports of the assistant commissioners of the 


|| Freedmen’s Bureau, together with a synopsis of the 


Entering | 


into some species of contract with them they | 


hope, under that form, to get the control of 
them and virtually to reduce them to a new 
fourm of bondage in a foreign country. It is 
on that account that I have asked the reference 
of the bill I introduce to the Committee on 
Foreign Relations; but at the same time I 
desire to warn the colored people of the coun- 
try, so far as I ean from my place in this 
Chamber, to be on their guard against any 
such efforts. From papers now in my hand | 
feel confident that there are persons here desir- 
ous of treating them as coolies. Let them be 
on their guard. 

lhe PRESIDENT pro tempore. The bill 
will be referred to the Committee on Foreign 
Relations, no objection being interposed. 

Mr. DOOLITTLE. Before the question of 
reference is disposed of, I desire to call the 
attention of the Senator from Massachusetts 
to one point. It seems to me that anything 
which makes an act a crime, or imposes a new 
penalty for a crime to be treated by statute, 
ought to go to the Committee on the Judiciary. 
They are familiar with thdse questions and 
those statutes. All such questions have always 
gone to the Committee on the Judiciary ; for 
iustance, the question of the kidnapping of 
colored persons and taking them abroad went 
to the Committee on the Judiciary, and from 


that committee a bill was reperted and we 
enacted it into a law. 


_Mr. SUMNER, I can at another moment, 
i! | have an opportunity of seeing my friend 


aione, explain to him what he will recognize | 


asa sufficient reason for this reference. In 
moving this reference I believe I have followed 
the precedents of the Senate. All the bills 
with reference to the slave trade and its aboli- 
tion have been considered by the Committee 
on Foreign Relations. 

he motion was agreed to. 

DEFICIENCY BILL. 
lhe following message was received from the 


i ¥ Representatives, by Mr. McPuErson, 
Ss Ulerk : 


Mr. President, the House of Representatives has | 








Poonsidered its vote agreeing to the amendments of | 
» - penate to the bill of the House (H. R. No. 876) | 


ma cing appropriations and to supply deficiencies in 
for (pePropriations for the service of the Government 
on i¢ fiscal year ending June 30, 1867, and for other 
themes: and it has directed me to return the bill to 
“a enate in compliance with its request. 

= motion of Mr. FESSENDEN, it was 
agen That the Seeretary cause the error in the 
bi pepent of the amendments of the Senate to the 





(H. R. No. 876) this day returned by the House | 





Ss 


local laws respecting persons of color as they now 
exist in the late slave States. 
BILLS REFERRED. 

On the motion of Mr. PATTERSON, the 
bill (S. No. 454) for the relief of the widow of 
Jacob Harmon, and the bill (S. No. 455) for 
the relief of the widow of Henry Fry, hereto- 
fore introduced by him; were taken from the 


table and referred to the Committee on Pen- | 


sions. 
RUSSIA AND AMERICA. 


The PRESIDENT pro tempore submitted 
the following message from the President of 
the United States: 

To the Senate and House of Representatives : 

I communicate a translation of a letter of 
the 17th of August last, addressed to me by 
His Majesty Alexander, Emperor of Russia, 
in reply to the joint resolution of Congress, 
approved on the 16th of May, 1866, relative to 
the attempted assassination of the emperor, a 
certified copy of which was, in compliance 
with the request of Congress, forwarded to His 
Majesty by the hands of Gustavus V. lox, late 
Assistant Secretary of the Navy of the United 
States. ANDREW JOHNSON. 

Wasuineton, 14¢h December, 1866. 

[Translation.] 


His Majesty the Emperor of Russia to the President of 
the United States of America: 


PETERHOF, 17th August, 1866. 


I have received from the hands of Mr. Fox the |) 


resolution of the Congress of the United States of | 


America on the occasion of the providential grace of 
which I have been the object. 


That mark of sympathy has moved me sensibly. | 


It is not alone personal; it attests once more the 
sentiments that bind the American nation to that of 
Russia. 

The two peoples have no injuries to remember, but 
only good relations, Under all circumstances new 
proofs of mutual benevolence are added. 

These cordial relations are as conducive to their 
reciprocal interests as to the good of civilization and 
humanity, and answer the designs of divine Provi- 
dence, whose will is peace and concord among all 
nations. 

It gives mea lively pleasure to see these ties con- 
stantly strengthened more and more. I have im- 
parted my sentiments to Mr. Fox. I pray you to be 
my interpreter to Congress and the American people 
whom it represents. Tell them how much I appre- 
ciate, and with me the whole of Russia, the testi- 
monies of friendship they have given me, and how 
happy I will be to see the American nation grow in 
strength and prosperity by the union and constant 
practice of the civic virtues that distinguish it. 

Accept, at the same time, the assurance of the high 
consideration with which I am your good friend, 

ALEXANDER. 


The message was referred to the Committee 


on Foreign Relations, and ordered to be printed. | 


POWER OF AMNESTY AND PARDON. 


Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of the bill (LL. R, 
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| No. 828) to- repeal section thirteen of an act 


to suppress insurrection, to punish treason and 
rebellion, to seize and confiscate the property 
of rebels, and for other purposes, approved 
July 17, 1862. 

Mr. HENDRICKS. I hope the Senator 
will not call up that bill at this time. The bill 
for the admission of Nebraska as a State was 
before the Senate at its last session, and I was 
submitting to the Senate some remarks on that 
bill at the time of the adjournment on Friday. 
When the bill which the Senator from Illinois 
calls up comes up I shall desire also to sub- 
mit some suggestions on that bill. I do not 
wish to discuss both at the same time. I would 
rather the Senate would proceed with the Ne- 
braska bill if it is going to be considered to-day 


| at all. 


Mr. TRUMBULL. I hope we may get 
through with this bill before one o'clock ; we 
have twenty minutes yet before that hour. I 
trust the Senate will proceed to its considera- 
tion at any rate. 

Mr. HENDRICKS. [appeal to the Senator 
not to call up that bill this morning. The 
other bili was expected to be completed to-day. 
Some of us would wish to say something on 
the bill that he calls up. If gentlemen desire 
to discuss that bill only until one o'clock, and 
then take up the Nebraska bill, Ido not object 
to that, but I do not think there will be any 
advance in the consideration of the bill by 
taking it up at this time. It can hardly pass 
in twenty minutes, I should think. 

The motion was agreed to; and House bill 
No. 828 was considered as in Committee of the 
Whole. 

Mr. COWAN. I should like to have the 


thirteenth section of the act of 1862 which it 


| is proposed to repeal read. 


The Secretary read as follows: 
**Sec. 13. And be it further enacted, That the Preai- 
dent is hereby authorized at any time hereafter, by 
proclamation, to extend to persons who may have 
participated in the existing rebellion in any State or 
part thereof pardon and amnesty, with such excep- 
tions and at such time and on such conditions as he 
may deem expedient for the public welfare.” 


Mr. JOHNSON. I should like to hear the 
honorable chairman of the Judiciary Comittee 


| state what particular reasons there are for 


passing this proposed bill. It does nothing 
but repeal, as | understand it, one of the sec 
tions of the act of 1862 which gave the Presi 
dent authority in certain cases to grant par 
dons either general or special. Ido not know 
whether Lam, right or not, but [| have been 
under the impression that that power is now 
in the Executive by the Constitution; that it 
is not conferred by the act of 1862; and that 
nothing will be accomplished by its repeal. | 


| suppose that the proposition to repeal the act 


was founded on the opinion that without it the 
power could not be exercised by the Execu 
tive. I should like to know whether that is the 
opinion of the honorable chairman; whether 
he proposes to repeal it upon that ground. 

Mr. TRUMBULL. Mr. President, I pre- 
sume the Senator from Maryland and every 
Senator is quite familiar with the constitutional 
provision which confers upon the President 
authority to grant reprieves and pardons. Of 
course, the repealof this section of the act of 
1862 will not repeal the Constitution, and [ 
suppose no one denies the authority of the 
President to grant pardons under the Consti- 
tution. The only effect of the passage of the 
bill under consideration is to repeal the thir- 
teenth section of the act of July 17, 1862. It 


| is possible, as has been suggested by the Sen- 


ator from Maryland, from the haste with which 


| this bill was hurried through the other branch 


of Congress, and the anxiety manifested in this 
body by some of its members to press it to an 


| immediate vote without the usual reference to 
| a committee, that an impression has gone out 


to the country that by the repeal of this thir- 
teenth section the power of the President to 
grant pardons and restore to rebels their prop- 
erty would be taken away. Such, however, 
will not be its effect in my opinion. The Pres- 
ident's power to grant pardons and restore 
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property will be just as complete after the pas- 
sage of this bill repealing the thirteenth section 
of the act of 1862 as before. The Constitution 
confers on the l’resident the power ** to grant 
reprieves and pardons for offenses against the 
United States, except in cases of impech- 
ment.’ It is not in the power of Congress to 
deprive him of this prerogative. A pardon is 
a remission of the crime or offense, and not 
of the conviction, and may be granted as well 
before as after conviction; and it also may be 
either absolute or conditional. Ali these ques- 
tions were settled by decisions of the Attorneys 
General and of the Supreme Court of the Uni- 
ted States years ago. Mr. Wirt, who was At- 
torney General under Mr. Monroe, gave an 
opinion, | think in 1820, that the President 
had authority to grant pardons before conviec- 
tion. 
pardon was of the offense and not of the con- 
viction for the offense; thatthe conviction was 
only evidence of the crime or offense which 
had been committed. Subsequent Attorneys 
General have given the same opinion, and the 
practice of the Government, | believe, has 
conformed to thatopinion. ‘The Supreme Court 





Hie placed it upon the ground that a 


of the United States in the case of ex parte | 


Wells, which is reported in 18 Howard, page 

811, and which | have before me, quoted with 

approbation this passage from Lord Coke: 
**A pardon is said by Lord Coke to be a work of 


merey, whereby the king, either before attainder, | 
sentence, or conviction, or after, forgiveth any crime, 


offense, punishment, execution, right, title. debt, or 
duty, temporal or ecclesiastical.’’—3 I 233 


46 
nst., 233. 


‘The same court, in a case reported in 7 Pe- 


ters, in which the opinion was delivered by | 


Chief Justice Marshall, decided that a pardon 
may be either absolute or conditional. They 


quote in that opinion also from common law | 


writers on the subject of pardon and its effect, 
and say: 

“A pardon is a deed to the validity of which de- 
livery is essential, and delivery is not complete with- 
out acceptance. 
son to whom it is tendered; and if it be rejected, we 
have discovered i 
him.’’— United States vs. Wileon, 7 Peters, page 161. 

The point in that case was the authority of 
the President to impose a condition in grant- 
ing a pardon, and the Supreme Court held that 
that authority existed in the President, and 
they laid down the rule in both these cases 
that the power of the President ‘‘to grant 
reprieves and pardons’’ is to be construed as 
those words were understood at the time they 
were incorporated into the Constitution of the 
United States. The President's power to re- 
store property seized under the confiscation 
act to its former rebel owners will not be 
affected by the repeal of the thirteenth section 
of the act of 1862, as the section is silent on 
that subject. It is certainly within the power 
of the President to refuse to restore property 
to pardoned rebels by making it a condition 
when he grants the pardon that they shall not 
claim the property which has been seized by 
the Government. The President, however, 
has not generally done this, and by granting 
xbsolute pardons has given an order in fact for 
the restoration of property. It will be seen 
by the report of General Howard, made to 
Congress at the last session, that the Presi- 
dent did direct property to be restored to a 
person who had been pardoned, and under the 
rule adopted in that case General Howard 
states that he proceeded to restore to par- 
doned rebels more than four hundred thou- 
sand acres’ of land which had been seized 
under the confiscation act. I will not under- 
take to say whether the President has au- 
thority to restore this property. He cer- 
tainly has no such ‘authority where the 


It may then be rejected by the per- | 


no power ina court to furee it on | 





rights of third parties have intervened. When- | 
ever the property has been condemned un- | 
der the confiscation act his right to take | 


away the title of an individual who had ac- 


quired any interest in the property and restore | 
it to the former owners would doubtless be | 


gone. 


Whether he could before, after the | 


mere seizure of the property, is another ques- , 
tion; but it is not affected in my opinion by || from Maryland and Pennsylvania and else- 
the repeal of the section under consideration. || where, he, I think without any legislative au- 


If the President has this power under the 
Constitution, it may be asked why then repeal 
this thirteenth section: what harm does it do? 
| answer that this thirteenth section is broader 
than the Constitution; it authorized the Presi- 
dent by proclamation to graut pardon and 
amnesty. ‘The difference, as I understand, be- 
tween a pardon and an amnesty is this: a par- 
don is an act of mercy extended to an indi- 
vidual; it must-be by deed ; it must be pleaded— 
Chief Justice Marshall says it is essential to its 
validity that it must be delivered—an amnesty 
is a general pardon proclaimed by proclama- 
tion, 


by general proclamation to grant pardon and 
amnesty to everybody who has been engaged 
in the rebellion. The President has already 
issued general proclamations of amnesty and 
pardon; there can be no oceasion for the exer- 
cise of that power hereafter, and therefore there 


is a propriety in repealing the section of the | 


statute which confers this power upon the Presi- 
dent. 
stitution gives him; of course Congress cannot 
take from him those powers; butlet usnotbea 
party to conferring any additional powers or any 
additional facility upon the President to grant 
pardons to persons engaged in this rebellion 
who have shown themselves after obtaining 
pardon so undeserving of the merey which has 
been extended to them. Let us repeal that 
clause which authorized the issuing of procla- 
mations of amnesty. ‘This will at least be an 
expression of opinion on the part of Congress 
that general pardons and restoration of prop- 
erty should not be continued; and if the Presi- 
dent does continue to pardon rebels and restore 
their property by individual acts under the 
Constitution, let him do so without having the 


| sanction of Congress for his act. 


Therefore, sir, the committee recommended 
the passage of this bill, believing that the ex- 
pression of such an opinion on the part of 
Congress was but carrying out the expressions 
of the people ofthis country, and that we should 
withhold any encouragement on our part to the 


granting of general pardons and restorations | 


| of property for the future until we can see a 


better spirit manifested on the part of those 
who are their recipients. 

Mr. JOHNSON. Mr. President, I under- 
stand now that my friend from Illinois thinks 
that it is necessary to repeal the thirteenth sec- 
tion of the original act, only because, first, it 


authorizes the President to pardon by procla- | 


| mation; and, second, it authorizes him by proc- 


lamation to declaye a general amnesty. 

Sir, the power conferred upon the President 
by the Constitution is as comprehensive as 
words can make it. He is authorized, or to 
use the very language of the Constitution, **he 
shall have power’’ ** to grant reprieves and par- 
dons for offenses against the United States.’’ 
How he is to exercise that power, the Consti- 
tution is silent. Whether he is to do it in each 
particular instance of a man who has commit- 
ted an offense, or whether, where there is a 
class of offenders, he may do it in some form 
so as to include the entire class, the Constitu- 
tion says nothing about. I[ should suppose 
that where the power is conferred upon him 
absolutely, in general terms, it is for him to 
decide as to the manner in which he will exe- 
cute it, or as to the number of cases in which 
he will exercise it; as to the manner, whether 
he will execute it by granting to each one a 
pardon for the alleged offense, or as to those 


who may be included in it, whether he will | 


grant a pardon to the whole collectively, and 


| whether he will or will not grant it in the form 


of a proclamation, instead of the form which 
has usually been adopted. 

My recollection is—I think I am not mis- 
taken about it—that after the suppression of 
what was termed the whisky insurrection in 
Pennsylvania, which became so threatening as 
to induce General Washington to head his 
troops and to march with an army collected 


This statute undertakes to confer upon | 
the President of the United States authority | 


Let him have such powers as the Con- | 


THE CONGRESSIONAL GLOBE. 


| to comprehend all offenders who may haye| 
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thority on the subject, granted hy proclama 
tion an amnesty to all who were concerned = 
it. Lam not aware that he issued a pardon 
an amnesty to any individual citizen jnyol, 

in that insurrection; and I never heard sha, 
his mode of exerting the power was questioned 


Now, as to the authority, under the pow, 


involved in any violation of the laws of 4, 
United States, the Senate will find by lookin, 


at the 74th number of the Federalist, wrtyq, 








| Chair. 


by Mr. Hamilton, that he assumes that th, 
power is coextensive with the necessity, with 
the exigency ; he assumes that where there gy» 


many concerned in an insurrection they tga) 


| be induced to arrest their progress, or after } 


has been arrested by other means, they may be 
pardoned in some general way. [ will reay . 
few sentences from that number. After quoting 
the constitutional provision, he says: 


r 


“Humanity and good policy conspire to dictay, 
that the benign prerogative of pardoning should |, 
as little as possible fettered or embarrassed.” 

Then he goes on to examine the reason whieh 
to his mind shows that the power should some. 
where exist in any well-constituted Gover. 
ment. It was contended at that time that the 
power should be in Congress, and in the course 
of that number he meets that objection to th 
Constitution as it stood, and he does it }y 
saying: 

“On the other hand, as men generally derive coy 
fidence from their nuinber they might often encoyr 
age each other in an act of obduracy, and mizh 
less sensible to the apprehension of censure jor ay 
injudicious or affected clemency. On these accounts 
one man appears to be a more eligible dispenser of 
the mercy of Government than a body of men.” 

So far as to the question whether the power 
is to be vested in one man or ina body of men, 
or in other words, whether it should be given ty 
the President or be given to Congress— 

“The expediency of vesting the power of pardo 
ing in the President has, if I mistake not, been only 
contested in relation tothe crime of treason. ‘Lhis, it 
has been urged, ought to have depended upon th 
assent of one or both of the branches of tlic legisia- 
tive body. I shall not deny that there are strong 
reasons to be assigned for requiring in this particu- 
lar the concurrence of that body, or of a partof il, 
As treason is a crime leveled at the immediate being 
of the socicty when the Jaws have ouce ascertained 
the guilt of the offender there seems a fitness iu re- 


} 


ferring the expediency of an_act of mercy toward 
him to the judgment of the Legislature. Ani this 
ought the rather to be the case as the supposition 
the connivance of the Chief Magistrate ought not to 
be entirely excluded.” 

He goes on to examine that doctrine and 
comes to the conclusion that the power ought 
to be where the Convention had placed it: 

“On the other hand, when the sedition had py 
ceeded from causes which had inflamed the re 
ments of the major party they might otten be found 
obstinate and inexorable when policy demande 4 
conduet of forbearance and clemency. But the piit- 
cipal argument for reposing the power of pardouing 
iu this case in the Chief Magistrate is this: in se 
sons of insurrection or rebellion there are often erit- 
ical moments when a well-timed offer of pardon t 
the insurgents or rebels may restore the tranquilliy 
of the Commonwealth.” : 

As a means of suppressing the insurrec'! 
while it was going on, Congress not in sessivl! 
an object not to be accomplished by the !ssi 
. ~~ . : , | all. 
ing of individual pardons ; but it may ‘ec 8! 
important as a means to an end, that end . ing 
the suppression of the rebellion, that ther 
should at such moments, to use the language 
of the writer, be made an offer of pardon \ 
the insurgents or rebels 2 

The PRESIDENT pro tempore. The Se" 
ator from Maryland will suspend his remarss 
The morning hour having expired it become 
the duty of the Chair to call up the unfinish 

. = . . . . ‘ ate 
business of Friday, which is Senate 
No. 456. 

Mr. SAULSBURY. Before _ the 
proceeds to other business, I wish to pres: 
an amendment to the bill which is before “ 
Senate. I move to strike out all after ' 
enacting clause and insert what I send to 


” 





Senate 


Mr. TRUMBULL. — I trust the bill under 
consideration will be proceeded we - 
I hope we shall be able to get through with 


: sile the 
in a short time, and I move to lay ase '™ 
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\t. JOHNSON. Ido not think you can 
< > through to-day. 
Mr. HENDRICKS. Have I the floor on 
the pill that is before the Senate? 
The PRESIDENT pro tempore. 
tor has the floor. 4 : 
"Mr. HENDRICKS. _I desire to finish what 
have to say on that bill. 

Mr. WADE. It is with very great reluct- 


The Sena- 


t 
ance vt 
a 


—deration of the Nebraska bill; perhaps it is 


0 


reason | shall not oppose this motion to con- 
tinue What was before the Senate in the morn- 
‘yg hour; but to-morrow I shall endeavor to 
take up the Nebraska bill at the earliest period 
possible. 

ADMISSION OF NEBRASKA. 


The PRESIDENT pro tempore. Senate bill | 


No. 456, for the admission of Nebraska as a 
State, is the unfinished business of Friday, 
which is before the Senate, and the Senator 
from Indiana is entitled to the floor on that 
hill. The Senator from Illinois addresses the 
Chair, the Senator from Indiana being entitled 
to the floor. 
if he gives way to the Senator from Illinois. 

Mr. HENDRICKS. Not for the motion 
which he wishes to make. 

The PRESIDENT pro tempore. In the 
opinion of the Chair the Senator from Indiana 
is entitled to the floor, and a motion to post- 
pone the consideration of the Nebraska bill 
cannot be made unless he yields the floor for 
the purpose. 

Mr. TRUMBULL. Will not the Senator 
from Indiana allow me to make a motion to 
postpone? 

Mr. HENDRICKS. 


should yield to the Senator, but not for that 


motion. I yielded on Friday evening to every- | 


body who desired to propose anything, and I 
would rather finish what [ have got to say on 
this bill. 

The PRESIDENT pro tempore. 


Nebraska into the Union is before the Senate 
as in Committee of the Whole. 
Mr. HENDRICKS. When this bill was 


before the Senate on Friday I expressed the | 
regret which I felt at "making any opposition | 
to the immediate admission of Nebraska as a | 


State, because I said that my sympathies were 
with the border settlers, and if indeed it were 


the desire of ge oe of Nebraska to come | 


into the Union I should hesitate very much 
0 oppose their desire, but that I felt very 
much relieved from my embarrassment by the 
consideration of the fact that of the 7,776 
people who voted upon the Constitution 3,838 
voted against it, lacking but fifty of being one 
halfof the people who voted upon the subject. I 
also expressed my gratification at the liberality 
of the views expressed by the Senator from Ohio 


(Mr. Wane] on this question—views that I | 


had hot expected from him and judging from 
ul8 Opinions generally expressed on such 
questions. That Senator said, speaking of the 


amendment of the Senator from Missouri, 
{ Mr. Brown: ] 


“- The pending amendment proposes to attach a 
Sndition to the admission of this State. I do not 
an Whether youcan do that. She ought to be 
other Be if at all, on the same footing with all the 
cleats tates. Up to this hour the regulation of the 
a franchise has been regarded as a State 
oo It belongs, under the Constitution as it 
Ww ftands, exclusively to the States of the Union. 


Btate™* not proposed to take it away from any 


ote sir, after expressing some views in 
gard to the power of Congress over the south- 


érn States, in which I do not concur, the Sen- 
ator went on to Say: 
“T do not know what ri 
: ght you have to say that a 
sate shall be admitted not on an equality with every 
tate, and shall not be allowed to regulate her 


tlective franchise as she pleases.’ 


The broad doctrine is here asserted that when 
39TH Cone. 2p Sess.—No. 10. 





[ask the Senator from Indiana || 


For anything else I | 





|} ernment. 
hat | should agree to suspend the con- 


ye of the most pressing measures here ; but | 
| am told that the Senate will adjourn before | 
we can precy get through with it, for which | 


| ditions of the enabling act have been agreed to || 








a State is admitted into this Union she must be 
admitted on terms of equality with the other 
States: the broad doctrine of the equality of 
all the States in this Union. And, sir, when 
Nebraska is admitted I shall regard it as a pre- 
cedent, after consideration of the question by 


|| the Senate, that a State of the Union is to be 


admitted to representation without reference to 
the character of her domestic institutions which 
do not affect her relations to the Federal Gov- 
In other words, [ shall regard it as 
establishing the doctrine that the people of a 


| Territory in forming their State government 
2 : v 
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have a right to form it according to their own } 


pleasure, subject only to the condition that the 
government shall be republican in form, and 


| that when a State has a right to come here and 


to be represented she has a right to be repre- 
sented without reference to the character of her 


| domestic institutions or without complying with 


any conditions other than those required by the 
Constitution of the United States. 

The Senator from Ohio [Mr. SuHerman] has 
expressed the opinion that we are committed 
to the admission of Nebraska by the enabling 
act passed in 1864, for he says that the people 
of Nebraska have complied with the conditions 
required of them. In some respects the con- 


in the constitution which Nebraska has pro- 
posed for herself, but certainly the Senator 
did not wish to be understood as saying that 


the requirements of the enabling act have been | 


complied with in the adoption of the constitu- 
tion which is now presented to us. Why, sir, 


| force and power. 


in no respect whatever has the enabling act | 


been complied with. I understand the facts to 
be that the delegates were elected pursuant to 
the enabling act, that the delegates met in con- 
vention at the time required by that act, and 


that having thus met, so strong did they know | 


the judgment of the people of the Territory to 
be against the formation of a State government 


| and the adoption of a constitution, that they 
| adjourned at once without making any consti- 
| tution, without taking any steps in that direction. 
| The reren opinion in Nebraska was under- 
|| Stoo 

The bill || 
(S. No. 456) for the admission of the State of | 


to be so decidedly against the policy of 
forming a State government at the time the 
delegates met that they adjourned without 
agreeing upon any provisions of a State con- 
stitution whatever, and afterward, at what 
time I am not prepared to say, the Legislature 
of the Territory of Nebraska formed this .con- 
stitution itself. This is not the work of a con- 
vention. This constitution was formed, as I 
understand, by the Legislature of Nebraska. | 
ask the Senator from Ohio if that was within 
the spirit, or letter either, of the enabling act? 


Is it a legislative act to form a State govern- | 


ment and to present here a State constitu- 
tion? Certainly not. And when the territo- 
rial Legislature adopted a constitution that 
constitution was aikeed legal authority or 


force; but I am free to say that if the people | 


of the Territory being of sufficient numbers had 
afterward agreed to that constitution in such 
manner and in such numbers as to satisfy us 
that it was the choice and desire of the people, 
then the act of the people would give force and 
validity to such a constitution. 
not to the question whether this State ought to 
be elimitted under the enabling 

question whether the people of Nebraska have 
agreed to this State constitution. 

The Senator from Ohio says that there are 
eighty-five thousand people in Nebraska. 

Mr. WADE. Eighty-eight thousand. 

Mr. HENDRICKS. LEighty-eight thousand 
people would give a popular vote of probably 
16,000, and more than that—I should say at 
least 20,000. In the older States, where there 
are large families represented by the head, the 
vote is about one fifth of the entire population. 
In the State of Indiana, where the settlements 


are now old and where families have grown up | 
and become numerous, the population is about | 


1,400,000, and the vote is very nearly 300,000, 
showing about-one voter to every five persons 
in the State. Now, I submit to Senators that 
the vote in a Territory, in new settlements, is 


It brings us | 


act, but to the | 
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much larger in proportion to the entire popu- 
lation than in old settlements. It is known to 
the Senator from Ohio, it is known to every 
western man, that the proportion of unmarried 
men in the Territories is larger than in the 
older States, and that the families of the emi- * 
grants as a general thing are not so large asin 
the older States, so that the voting population 
is larger in new settlements in proportion to 
the entire population than in the olaer States. 
Then, sir, | am justified, I think, in saying 
that the voting population of Nebraska would 
be very nearly 20,000 if there was an entire 
population of 88,000. With a voting popula- 
tion of from sixteen to twenty thou and, we 
are asked to admit the State into the Union 
upon an affirmative vote of 3,938. The con- 
stitution had no force until it received the sane- 
tion and approval of the people. No act of 
the territorial Legislature could give it any legal 
All the power and validity 
that it should have as a State constitution and 
form of government was to be derived from the 
vote of the people. ‘Then, out of an entire 
vote of sixteen to twenty thousand we have 


” ¢ 


| 3,938 persons voting in favor of this constitu- 
| tion. 


Is that such an expression of the popular 
will as justifies Congress jn receiving a State 
whose constitution has been so irregularly 
formed and adopted? ¢ 

The Senator from Ohio [Mr. Suerman] 


| then, I think, is not able to maintain his posi 


tion that we are committed by the enabling act ; 
in his language, bound to admit the State be- 
cause we passed the enabling act. If the peo- 
ple of the Territory had complied with that 


| enabling act, had come here pursuant to its 





il 


| increased. 


| provisions in every respect, then there would be 


much foree in his position; but in the absence 
of a compliance with almost every require- 


| ment of the enabling act, I do not feel that 
| there is any moral obligation on me to vote for 


the admission. 

The next question that presents itself is 
whether there is such a population in Nebraska 
as is claimed for it and as will justify us in the 
admission of the State. Ido not believe that 
there are eighty-eight thousand people in that 
Territory, although the Senator from Ohio 
reads a letter from some bureau in the Treas- 
ury Department which undertakes to furnish 
statistics to that Department. The Senator 
was not informed as to the means at the com- 
mand of that bureau for ascertaining the pop- 
ulation of Nebraska, and I think I am justi- 
fied in saying that that bureau has no dataon 
which it may make a calculation. There is 
nothing in the execution of the internal -rev- 
enue law which furnishes any information upon 
that subject. There is no tax upon the head 
which enables the revenue officers to know the 
number of persons by the assessment. There 
is nO Census required to be taken by the rev- 
enue Officers. It is uo part of their official 
duty, and if they have expressed any opinion 
on the subject, it is simply an syerie and not 
based upon any information in the office; and 
[ think, sir, the opinion expressed by the head 
of that bureau is not correct. 

In 1860, when the census of the United States 
was taken, Nebraska had 28,841 inhabitants. 
It is known to every Senator that since 1860 
the population of the western States and the 
Territories has not to any considerable extent 
The war stopped emigration from 
the eastern portion of the country to the Ter- 


| ritories; and I undertake to express the opin- 


ion that at the close of the war it is very doubt- 
ful whether Nebraska had as large a population 
as she had in 1860. I doubt whether in the 
spring of 1865, at the surrender of the south- 
ern armies, there was so large a population in 
the Territory of Nebraska as there was when 
the census was taken in 1860. I admit that 
since the close of the war immigration has again 
set in to the Territories, and that the immigra- 
tion is now in very large numbers to Nebraska; 
that the construction of the great railroad from 
Omaha westward has invited immigration. But, 
sir, that is notan answer to the objection which 
is now made that when this constitution was 
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submitted to the people and it received a pop- 
ular vote, there was not a population that justi- 
fied the formation of a State government. Sup- 
,o8e that next year there may be 100,000 people 
in Nebraska, that 100,000 ought to have a 
voice in the making of the State government. 
If in June last, when the vote was had upon 
the constitution, there were but thirty, forty, 
or fifty thousand, had that thirty, forty, or fifty 
thousand people a right to form the State gov- 
ernment which shall be over the one hundred 


or one hundred and fifty thousand that may be | 
When the population is filled | 


there next year? 
up to such a number as jugtifies the formation 
of a State government, that entire population 
ought to have a voice in the formation of the 
government that shall be established. 

In June, upon a very interesting question, 
the question of a State constitution, the entire 


ak : : ; oa aie = 
'| stitution, and I make no war against it now. Mr. WADE. 
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| But, sir, when we feel it, shall we increase it? 
| Shall we give to a — in a Territory two 


|| Senators in this bo 


vote was 7,776, showing a population of per- | 


haps 35,000, [understood the Senator from 
Ohio to say that in October at the popular 
election for State officers, for a Legislature, 


for a member of Congress, a very important | 


election, when all the voters were likely to be 
out, the entire vote was about 9,000. Now, 
sir, if the voting population is about one fifth 
of the entire population, that would show the 
entire population of Nebraska to be in October 
about 45,000, about one half the number as- 
sumed by the Senator from Ohio. If there are 
about 88,000 people in Nebraska, then the vote 


in October ought to have been about twice as | 


large as it was. A population in a Territory 
of 88,000 will show a voting population of at 
least 18,000, perhaps 20,000; but that voting 
population is not there. When they voted 
upon their constitution less than 8,000 votes 
were polled, and when they voted under the 
State government for all the officers of the 
State, for the member of Congress, and for the 
Legislature that was to elect Senators, upon a 
most exciting occasion, when the political ex- 
citement perhaps was as high as it has ever 
heen in the Territories, only about 9,000 votes 
were cast. Is any Senator justified, then, in 
saying that the population of Nebraska is above 
forty or fifty thousand? TI assume that the evi- 
dence before us does not justify the opinion 
that the population is above that number. With 
a census in 1860 of 28,000, with a vote in June 
upon the constitution of about 7,776, with a 
vote in October upon an election that called 
out the entire population, at least as fully as 
any popular election can call out the voting 
yopulation, the entire vote was but 9,000. 
Phen, sir, from the information that is before 
the Senate, (1 exclude the opinion that came 
from the Bureau of Statistics, ) we are not justi- 
fied in saying that the entire population of Ne- 
braska at the time of the adoption of the con- 
stitution was more than 35,000, at the time of 
the State election more than forty or forty-five 
thousand; and then it presents the question 
whether that population ought to form a State 
government and be admitted to representation 
in this Hall and in the other House. 

I know very well, as was said by the Sena- 





tor from Ohio, that there is no law upon the | 


subject and no very uniform practice; but it 
has come to be the opinion that before a Ter- 
ritory shall be admitted as a State it ought to 
have a population entitling it to a Representa- 
tive in the other House, or very nearly so. In 
the States each section of country is entitled to 
a Representative in the House when the popu- 
lation is about 127,000, and with a less popu- 
lation than that a section of a State is not 
entitled to a Representative. Upon what prin- 
ciple, then, has one third of that population 
or one half of that population ina Territory 
the right to a voice in the House of Represent- 
atives? Upon what principle can 40,000 peo- 
ple living in the Territory of Nebraska dale 
the same voice in the Senate of the United 
States that is given to the million and a half 
of people of the State of Indiana? Iam not 
upon this oecasion going to complain of the 


unequal distribution of political power in the | 


Senate; we all know it; it is felt by the coun- 
try; but itis under a compromise of the Con- 


| 
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| fair. 


y when they have a popu- 
lation not half enough to entitle them to a 
tepresentative in the House of Representa- 
tives? I think it ought not to be; and upon 
that ground, and that ground only, I vote 
against this bill. Had there been a sufficient 
population in Nebraska and had the people in 
tact of that Territory expressed themselves in 
favor of this Constitution, I should most cheer- 
fully vote for her admission. 

I think that the consideration to which ref- 
erence has been made in the course of this 
debate does not influence my judgment. The 
fact that Senators and a Representative belong- 
ing to a particular political party have been 
elected, think would not influence my judg- 
ment. 
seeks admission she shall have such a popula- 
tion as reasonably and fairly entitles her to a 


tepresentative in the House; and I think that | 


is consistent with the principles of the Gov- 
ernment and with the laced uniform practice 
of the Government. 

The Senator from Ohio [Mr. Suerman] 
referred to another subject, not connected with 
the admission of this State, to which I shall 
allude but fora moment. He expressed the 
opinion that the constitutional amendment 
which received the sanction of this body and 
of the other House at the last session was a 
mild proposition, and was just and fair toward 
the southern States. I think I recollect to 
have asked that Senator at the last session a 


question which he did not then answer, and | | 


will repeat the question to him now, and let 


him then, as a representative of one of the | 
States of this Union, say whether one of the | 


provisions of the constitutional amendment is 
That amendment was so carefully and 
artfully framed as to leave the northern States 
a representation of from fifteen to twenty Rep- 
resentatives in the other House, based upon 
a non-voting population. It was so carefully 
framed as to leave to Missouri, to Tennessee, 
to West Virginia, and to Maryland their full 
representation, when one half of their people 
by State policy and legislation are denied the 
right of voting. A full representation is al- 


lowed to four States, notwithstanding one half | 
|| it goes on: 


of their population is disfranchised. A full 
representation, including a basis of non-voting 
population, securing twenty Representatives in 
the House, is left to the northern States. 
Now, is it right in a constitutional amend- 
ment to give to one State a representation 
based upon a non-voting population and to 
deny it to another State because a particular 
population is not allowed to vote? Is it right, 
is it just, is ita mild and fair proposition to 


say that New York may retain four or five | 


Representatives based upon a non-voting popu- 
lation and to deny to Georgia representation 
for her non-voting population? Is it equal 


| and just that one State shall be Ne a 


for her non-voting population and another 
State not represented for her non-voting popu- 
lation? That is the question. The Senator at 
the last session did not answer it, and I[ think 
it cannot be answered. 


I know it may be said that these people in | 
the South have been ina state of rebellion. | 


The wickedness and folly of the southern States 


| in going into that rebellion cannot be too 


strongly expressed by the Senator from Ohio; 
but when they come back by their representa- 
tion into this body and into the other House 
do they come as States? 

Mr. WADE. Does the Senator contend that 
the constitutional amendment provided that 
they might exclude a portion of their popula- 
tion from voting in New York, Ohio, or any 
other State, and still have representation for 
that portion in the other House? 

Mr. HENDRICKS. Certainly, sir. 

ae WADE. I do not so understand it at 
all. 

Mr. HENDRICKS. There is no question 
about it. 


I simply ask that when anew State || 


| particular. 
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The amendment, as 


. . I unde 
stand it, refers to all the States naan 


alike in that 


Mr. HENDRICKS. No, sir. 
Mr. WADE. But I take a distinction he. 


| tween the power of this Government over States 


that have forfeited their rights by rebe 
those that never have. 

Mr. HENDRICKS. TI am not discussing th, 
view of the Senator who has just addressed Z 
Senate, but that of his colleague. His édllensine 
has said that the amendment proposed at the 
last session was a fair, a mild, ae & ‘ust hee 
that because of its character in these respect, 
great advantage was secured to the party with 
which he acted during the last political contest 

Mr. SHERMAN. Do I understand the Sen, 
ator to wish an answer to his question now? 

Mr. HENDRICKS. Oh, no. Now, | will 
call the attention of the Senator from Ohio 
who interrupted me a moment since to tho 
language of this amendment: 

c Representatives shall be apportioned among the 
several States according to their respective numbers 
counting the whole number of persons in cach State’ 
excluding Indians not taxed.” : 


llion and 


That is a general proposition and includes as 
a representative basis all the oo of the 
States, except Indians not taxed. 





} 








| 


i} 


| But when the right to vote at any election for the 
| choice of electors for President and Vice President 
of the United States, Representatives in Concress 
the executive and judicial officers of a State, or the 
members of the Legislature thereof, is denied to any 
of the male inhabitants of such State, being twenty- 


|| one years of age and citizens of the United States, 
|| or in any way abridged, except for participation in 


rebellion or other crime, the basis of representation 
therein shall be reduced in the proportion which the 
number of such male citizens shall bear to the wholo 
number of male citizens twenty-one years of age in 
| such State.” 
It requires some mathematical ability to 
| understand this section, but I think the Sen- 
ator will not have much trouble in arriving at 
| the opinion which I have expressed, that it 
leaves to the northern States fifteen or twenty 
Representatives, based upon a non-voting pop- 
ulation, while it takes from the southern States 
entirely all representation based upon their 
non-voting population, for I will ask the atten- 
tion of the Senator to the language: 

“When the right to vote is denied to any of the 
male inhabitants of such State.” 


That is general; that would include all; but 


‘* Being twenty-one years of age, and citizens of the 
United States.” . 

Then they are not to be counted ; and it 
| further proceeds: 

‘Or in any way abridged except for participation 
in rebellion.” 

That language was inserted ‘‘ except for par- 
ticipation in rebellion’ so as to give Missouri 
her full representation, so as to give Tennessee 
her full representation, and the same of West 
Virginia and Maryland. They are not excluded 
from the basis of representation because they 
are excepted from the exclusion. So the ex: 
clusion lon the basis of representation does 
not include those who are not citizens of te 
United States. It is very artfully, very care 
fully prepared. It presents simply the question, 
whether it is equality among the States of this 
| Union that one State shall have a represen 
tion upon a described class of her population, 
and another State shall not be allowed a rep: 
resentation upon such class. 

Mr. CRAGIN. Will the gentleman allow 
me to ask him a question? 

Mr. HENDRICKS. Certainly. — 

Mr. CRAGIN. Does that constitutional 
amendment exclude the non-voting foreig? 
population of the southern States more tsa 
of the northern States? 

Mr. HENDRICKS. Certainly not. 

Mr. CRAGIN. Thatisthe point |, 

Mr. HENDRICKS, « ‘That is the pom’ | 
the Senator says; and what isthe point? 15% 
the southern States, according to the eens 
| would not perhaps have one Representa’ 
| based upona foreign population, while the nor 
ern States, as was stated by one of the mos 
| distinguished Representatives atthe last sessio™ 
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from fifteen to twenty Representatives 


ALA 


_ | upona non-voting population. It cannot 
he said now that the negroes are not citizens 
and therefore are not to be counted for the 
nyrposes of representation. The legislation 
ofCongress has undertaken to make them citi- 
wns and to give them political equality. Then, 


bases 


ze 


Not 


nulation excluded by the laws of a particular 
State because of the policy of that State, shall 
bo allowed as the basis of representation in 
(vor of that State, why not carry the same 
doctrine into other States? 


| am not going torefer to the intimations of | 
the Senator from Ohio, that if the southern | 
Sates do not accept of this constitutional | 


amendment governments will be established | 
Of course we shall see what will | 


over them. - 7 
pedone. I am not going to discuss that ques- 
tion now. It has been proposed to Congress, 
and I suppose will come up for our considera- 
tion. 
time was the proposition of the Senator from 
Ohio [Mr. SHerMan] that the constitutional 
mendment was a fair one, and that it was 
equal. I like the doctrine of his colleague 
te Wave] that the States coming into this 


ary 


Tnion are to come in as equals, and that we 
have no right to impose conditions on Ne- 
braska that are not to be imposed upon other 
I like that doctrine. I believe that 
doctrine is to be the salvation of this country 
when it is entirely saved. I do not believe 
that this Union can permanently rest quietly 
and securely for the prosperity and greatness 
of this people on a Constitution that makes the 
Siates unequal in the Union. I look forward 
to the time when all the States shall be here— 
here not upon terms and cohditions other than 
those prescribed in the formation of the Gov- 
ernment, but here, according to the argument 
of the Senator from Ohio in regard to Ne- 
braska, as equals. 
| have my Lens of the complete restoration 
and prosperity of our country. 

Mr. TRUMBULL. Mr. President, the Sen- 
ator from Indiana having delivered his speech 


states. 


tothe Senate, and insisted upon delivering it | 


without allowing the Senate to determine what 
business it would proceed with, I move now 
that the subject under consideration be laid 
aside for the purpose of proceeding with the 
bill upon whieh we were then acting. 

Mr. HENDRICKS. The Senator from IIli- 
nois has made a remark which in my judgment 
is not in good taste, and not within the proprie- 
ties of the Senate. I had the floor; it was my 


right to —a the remarks that I had to | 


make. I had desired to complete these re- 
marks very briefly on Friday evening, but the 
Senator from Maine [Mr. I'essenpEN] asked 
me to yield that he might make a proposition; 
then another Senator asked me to yield still 
further, and as a matter of course I yielded. 
Now the Senator from Illinois, because I de- 
sired that what I said on Friday and what I 
had to say to-day should not be entirely dis- 
connected and separated, intimates that | 
sought to interpose my will against the desire 
of the Senate. I do not think he is author- 
zed to say that; I do not think he is author- 
ized in saying that the Senate desired to take 
up the bill he refers to—a bill, according to his 
own showing, that is not of much practical im- 
portance, proposed to discuss a bill that 


was of practical importance ; he desired that I | 


should take my seat in the midst of an argu- 
mean I did not choosé to yield to him upon 
that. It was not between me and the Senate. 
The Senator insisted that I should yield to him 
that he might interpose a motion ; I refused to 
0 it; it is a question between him and myself. 
did not yield to him when he wished to make 
motion toeall up another bill, and that is not 
We subject of any lecture. 

Mr. BROWN. Mr. President, before the 
wate putin regard to postponing this bill 
in axing up another, I ask the unanimous 
anna of the Seuate to permit me to substi- 
a e amendment, drawn in somewhat differ- 

nguage but substantially the same thing, 


All that I undertook to discuss at this | 


1 look forward to thattime. | 


| 


. if you say that a non-voting population, a || 


for the one which | presented the other day, it is 
simply designating the time at which the elec- 
tion shall be held. I desire that it may be 
printed when the bill goes over. I ask that 
permission unanimously of the Senate. 

The PRESIDENT pro tempore. The Senator 
from Missouri asks unanimous consent of the 
Senate to interpose to the bill now before the 


| Senate an amendment varying somewhat the 


terms of the amendment heretofore offered by 
him. 

Mr. BROWN. To withdraw the one I of- 
fered the other day and substitute in its place 
what I now present and ask to have printed. 

The PRESIDENT pro tempore. The Chair 
hears no objection to the request made by the 
Senator from Missouri, and the amendment 
which he now presents will be received and 
ordered to be printed. 

Mr. TRUMBULL. Mr. President, I did not 
say that the Senate desired to go on with the 
other bill. I said the Senator from Indiana 


|| refused to allow the Senate to determine what 








| 
| 


i 
| 


H 
! 


| business it would proceed with. 


We had been 


proceeding with the other bill, and it is the first | 


time within my knowledge as a member here 
where any Senator has insisted upon a right to 
claim the floor over from a previous day with- 
out allowing the Senate to determine what 
business it would go on with. The Senator had 
aright to do it. 
him. 
go on with the bill to which I have called atten- 
tion I should have had no objection to going on 
with that upon which he has spoken, but I 


[ have no controversy with | 
If the Senate had not thought proper to 


thought it proper and my duty, having charge | 


of that bill, to ask the Senate to continue it. 


The Senator thought proper, having a right to | 


the floor, to deny the opportunity to me and to 
the Senate to pass upon it. It was his right; 
I do not complain of him. I now move that 
we proceed with the bill which we had under 
consideration at the expiration of the morning 
hour. 

Mr. COWAN. I hope not, Mr. President. 
At the opening of the session this morning I 
had no objection whatever to proceeding with 
the bill of the honorable Senator from Illinois, 


but he having urged that and having failed, the | 


Senate having taken up the bill now before 
them, I desire to express my opinions upon it, 
and [I should very much prefer to go on this 
afternoon. I hope, therefore, that the Senate 
will continue the consideration of the bill they 
now have in hand. I am not aware that there 
is any other business before the Senate which 
requires immediate action. If I am properly 


informed, and I arene I am, that business | 
which it is intended shall supersede this bill | 


can as well be attended to to-morrow as to-day. 
I hope, therefore, that the Senate will proceed 
with the consideration of the Nebraska bill 
to-day. 

Mr. WADE. 
charge of the Nebraska bill, that the reason 
why I have not insisted with more pertinacity 
upon continuing the debate on it to-day is that 


I barely wish to say, having 


| and I think it can. 


| the part of anybody. 


one 
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honorable Senator from New Jersey to take up 
the funeral obsequies of Senator Wricut on 
Thursday. If it is to go over at all, let it go 
over until after the holidays. I have no objec- 
tion to that; but if itis to be discussed and 
determined now, I would be glad that the dis- 
cussion should be continued until we arrive at 
a vote, if that vote can be attained to-morrow, 
I do not see any objection 
I cannot see any objection on 
The honorable Senator 
from Ohio who has this bill in charge is exceed- 
ingly anxious that it should be disposed of, as 
I understand him. 

Mr. WADE. Lam. 

Mr. COWAN. Thehonorable Senators from 
New Jersey of course wish to do the honors to 
their departed colleague. That is all meritori- 
ous te proper. I feel that as strongly as 
anybody, but that is one of those things which 
is to be considered ab extra. It is not in the 
natural business of the Senate and may as well 
be postponed until Thursday as to be inaug- 
urated to-day. I suppose that these eulogies 
will not spoil by putting them over two or three 
dayslonger. Ishouldthink not. Those things 
are usually prepared, cut and dried, written, 
elaborated; and I should very much prefer 
anything that I have to say upon the admission 
of Nebraska should be said to-day. I there- 
fore hope the motion to postpone will not pre- 
vail. 

Mr. JOHNSON. Mr. President, if it had 
not been stated to the Senate by the honora- 
ble member from Ohio [ Mr. Wape] that it 
was the purpose of the successor of the late 
Mr. Wricur to announce his death to-day, I 
should have interposed no objection to the 

ostponing of that purpose to some future day, 
Put when that announcement has been made it 
appears to me to be but respectful to the mem- 
ory of the deceased and respectful to his col- 


to this course. 


leagues, that the announcement should be made 


as they jntended when they came into the Cham- 
ber. It can cost us but little time, and that 
little may be considered as well spent when it 
is devoted to doing some honor to the memory 
of a man with whom we associated so long and 
whom we regarded personally so well. I hope, 
therefore, that the honorable members from 
New Jersey will not delay the design which 
they had, as I understand, when they came into 
the Chamber, but will make the announcement 


| at the very hour they intended to make it when 


they came into the Chamber. 

Mr. WADE. I wish to give notice that to- 
morrow early I shall move to rescind that joint 
resolution of adjournment, and I shall assign 
my reasons for it. It is exceedingly doubtful, 
as we have sent an important bill to the Presi- 


| dent. whether if he should return it during that 
| adjournment, as he would have the right to do, 


it would not fail if we stood adjourned. I 
shall call up the matter in the morning and 


|| insist upon rescinding the resolution. 


I understand the Senators from New Jersey | 


propose at two o'clock to announce the death 
of our late associate, Senator Wricut. That 
announcement will of course adjourn the Sen- 
ate pretty early, and I did not suppose we 


could make much progress with the bill to-day ; {| 
hence I did not feel like pressing it as I other- | 
I believe that when gentlemen | 


wise would. 


wish to make announcements of that kind it is | 


not usual to insist on pressing other business, 
and hence I yielded. 
Mr. COWAN. 
Thursday? 
Mr. WADE. They propose to do it now. 
The PRESIDENT pro tempore. The ques- 


Why not let them take | 


tion is on the motion of the Senator from | 


Illinois. 

Mr. COWAN. Ifthe consideration of this 
bill is to be postponed I would ask that it be 
postponed until after the holidays, after the 
adjournment which I understand has been voted 
by both Houses. If we are to discuss this bill 
and determine it now, we I think had better 


Mr. SUMNER. As the Senator from Ohio 
has raised a question with regard to what the 
President might do during this recess, I mere- 


| ly wish to remark that there is another way in 


which that difficulty may be obviated. Let the 
Secretary of the Senate retain the bill until 
after the recess, or until such time in the 
recess that the eleven days allowed to the 
President will expire after the return of Con- 
gress. Then there can be no evil consequence. 

Mr. TRUMBULL. We do not want to dis- 
cuss that now. 


Mr. JOHNSON. There is the difficulty 


| mentioned by the member from Ohio, certain- 


ly. Ifthe bill which he has in charge is passea 
to-morrow or the next day the President will 
have ten daysto consider it, and if the ten days 
expire during the recess perhaps the measure 
will fail. Ido not know that the President 
will take the ten days; I haveno knowledge 
on the subject. The only certain way of guard- 
ing against it would be ta postpone the consid- 


| eration of the measure until after the recess. 


talk upon it while we are at it, and allow the |! 


The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Illinois 
to postpone the present and all prior orders 
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; ‘ ‘ an | cae ae : s aa 
and proceed to the consideration of the bill || His district, the State of New Jersey, now 


which was under consideration by the Senate 
at the expiration of the morning hour. 
‘Lhe motion was agreed to, 


POWER OF AMNESTY AND PARDON. 


Mr. SAULSBURY. _ Isthebillto repeal the 
thirteenth section of the confiscation act now 
before the Senate ? 

The PRESIDENT pro tempore. 
Mr. SAULSBURY. 


It is. 


in. I have handed it to the Secretary. 

The Secretary read the proposed amend- 
ment, which was to strike out all after the 
enacting clause of the bill and insert: 


That the act entitled “An act to suppress insurrec- | 


tion, to punish treason and rebellion, to seize and 
confiscate the property of rebels, and for other pur- 
poses,” approved July 17, 1862, be, and the same is 
1ereby, repealed. 

I do not propose, Mr. President, to enter 
into any discussion of the merits of the amend- 
ment which I have offered, but shall content 
myself forthe present with asking that the vote 
upon it, when taken, shall be taken by yeas 
and nays. 

The PRESIDENT pro tempore. When the 
discussion of this bill was interrupted at the 
expiration of the morning hour, the Senator 
from Maryland was on the floor, and the con- 
sideration of the bill being now resumed he is 
again entitled to the floor. 

Mr. JOHNSON. Lrise, sir, not for the pur- 


- of discussing the bill now, but to say that | 


yield the floor to the Senator from New 
Jersey. 


DEATH OF SENATOR WRIGHT. 


Mr. FRELINGHUYSEN. Mr. President, 
Trise toannounce the death of Senator Wricur, 
of New Jersey, and to move appropriate action 
relative thereto by the Senate. 

It is, sir, to me a melancholy reflection that 
the seat to which [ am appointed was made 
vacant by death, and that now the duty de- 
volves on me of announcing the sad event. 

Nature certifiesto us of God! Throughthe 
familiar events of the daily life of its divine 
Author the sublime truths of Christianity are 
conveyed. But it is by the providences of our 
lives, and especially when the bolt of mortality 
falls upon an associate, that our attention to 
the great truths of our being is attracted. We 
need, then, no apology for pausing that we may 
recognize the event and each for himself 
apply the lesson of death, for death is the 
most august of visitants to his victim and the 
greatest of moralists to the living. Since the 
recent session and on the Ist of November 
last, Senator Wricnat, of New Jersey, died at 
his residence in Newark. For months, with 
much suffering, he faced the stern messenger, 
made minute preparation for his departure, 
and then ina strength not his own he calmly 
entered immortality. 

That is the event I have risen to announce. 
It is an event that has occurred to millions 
on millions, to the child, to the mother 
‘‘when she felt for the first time her first-born’s 
breath,’’ to the warrior and the patriot col- 
umn on the field of carnage ; oa yet since 
that immortality, indicated by the conjectures 
of the ancients and almost proven by the toil- 
some aspirations of man in all ages for a fame 
that survives the grave, has been clearly re- 


vealed, no one can consider the event other | 


than momentous and suggestive. It is proper 
that I state the fact, and it is becoming that I 
leave its lessons to those who hear me. 

The originalancestor from whom Mr. Wricut 
was the sixth in descent settled in Virginia. Dr. 
William Wright resided in Rockland county, 
New York, where in 1790 his son, the subject 
of these remarks, was born. 

The father died while the son was a boy 
preperieg for college. Thus diverted from 

is studies, he gave his attention for several 


} poms the fearful ordeal. 
| 


ears to mercantile occupations, and in 1823, | 


in the morning of his manhood, he moved to 
Newark and engaged extensively in manufac- 
turing pursuits, 


ee ee ee 


| ative in Congress. 


Then I desire to offer |) 
the amendment which I attempted before to get | 


| ative. 








more extensively engaged in manufacturing 
than any in the Union, as its revenue returns 
show,in 1842 made Mr. WriGur its Represent- 
He was reélected in 1844. 
In 1853 he was elected Senator and served his 
full term. He was reélected to the Senate in 
1863, and having served about half his term 
the inexorable mandate terminated his career. 

His training and habit had been such that 
when his constituents repeatedly reélected him 
they did not anticipate that he would take a 


prominent part in debate on the questions be- | 


fore the country. But there are those here who 
could bear witness that he, with sound judgment, 


intelligence, and fidelity, discharged the very | 


many other duties of Senator and Represent- 
And I can bear witness that he was 
true to that class of political sentiments which 
he avowed; and in a Government which is rep- 
resentative and where the will of the people is 
sovereign, it is a commendation that one is true 
to the sentiment of the party that elected him. 
When prostrated by disease, when death held 
him by the hand, when the fires of ambition 
had burned out, he was carried to the Capitol 
that he might give his views in accordance with 
the views of those who elected him. And he 
manifested his devotion to the country by con- 
senting that his only son should join its defend- 
egs when a few dollars from his ample fortune 
could have procured a substitute. 

His urbanity and gentlemanly bearing and 
sentiment were marked features of the man, 
and known to all who ever had intercourse with 
him. For many years I lived his immediate 
neighbor and, although differing with him polit- 
ically, such was his tolerant and generous esti- 
mate of the opinions of others that not one 
word ever disturbed the flow of kindand friendly 
feeling between us. Socially he was hospitable 
and took true enjoyment in the offices and deli- 
cacies of friendship. His church commends 
his charity, while others know it was not con- 
fined to any sect or class. As aman of busi- 
ness he was diligent, intelligent, and enterpris- 
ing and obstructions and difficulties gave way 
to his energy. 

He started life with that poverty that early 
orphanage entailed and was the architect of his 
own fortune. He did much to promote the in- 
ternal improvementof theState and to advance 
the manufacturing interests of the country. His 
marked success in life illustrates the genius of 
our free institutions. a 

But, sir, Mr. Wricut, notwithstanding his 
energy and enterprise, his wealth and civic 
honors, is gone. ‘The physical mechanism by 
and with which he lived here has fallen into 
decay, but the immaterial, as independent of 
that mechanism as are the motive powers of the 
earth of the machinery they move, still lives, 
but not here. And so the representatives of 
this people who are molding and shaping the 
destinies of a nation destined to be greater than 
ever known to history must, when the irrevers- 
ible sentence goes forth, leave their tenements, 


taking with them as they go the record here 


made and leaving to the world the momentous 
results of their labor. 

Sir, New Jersey within the last few years 
has suffered much from the havoc of death. I 
speak not, of course, of the noble youths 
whose patriot graves, in common with those 
from other States, furrow the land. [I refer 
not to Taylor and Bayard and the intrepid 
Kearney, who shot through the war like a 
blazing star through a midnight sky, or toa 
host of others whose persons rise before me 
and whose names tremble on my lips, but of 
men known and valued in the civic walks of 
the nation. 

Speaker Pennington is gone. Long valued 
at home, he appeared in the national councils 
at a critical period. The nation was about 
Then Speaker 
ennington, more by his cordial integrity than 
by the rigid enforcement of rules, controlled 


|| and calmed the fierce and turbulent spirits of 


the Representatives of the people. Heisgone. 
Minister Dayton, worn out by anxiety for 
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n like 


years 


his country at a foreign court, has falle 
a sentry at his post. 

Robert F. St&kton, who in former 
illustrated the prowess of the Navy, ovo 
Senator here,a a omienl from one who sienc} 
the immortal paper which declares that 
men are int equal,’’ has recently Joo, 
gathered to his fathers. . ’ 

But I forbear; men die but the nation liyoc 
It has been cast into a furnace seven time: 
heated, out of which it has come, as has heon 
eloquently written, like the young Jews ir; 
Babylon, with nothing destroyed except the 
chains that fettered it. May we not carry the 
figure further and say that our deliverance was 
because walking with the nation in the furnace 
was one having the form of the Son of (od 
Heaven grant that his simile may here tery). 
nate, and that they who cast the nation in may 
not, in their rashness, be consumed by the 
very fire they enkindled. ; 

I move the following resolutions: 

Resolved, That the Senate has heard with deep 
sensibility the announcement of the death of Hoy 
WituiaM Wrigut, while a Senator in Congress fro 
the State of New Jersey. 

Resolved, That as a testimonial of respect for the 
memory of the deceased, the meinbers of the Senato 
will wear the usual badge of mourning for thirty 


ays. 
Resolved, That these proceedings be communicated 
to the family of the deceased by the Secretary of the 
Senate. 

Resolved, That as a further mark of respect to the 
memory of the deceased, the Senate do now adjourn, 


Mr. CATTELL. Mr. President, I am pain- 
fully oppressed with the reflection that the 
first words which it becomes my duty to utter 
in this Chamber must be words of sadness, such 
as are befitting the announcement just made 
by my colleague, that death has again invaded 
the senatorial circle. 

You have listened to the official announce- 
ment that Senator WiuitiaM Wricurt, of New 
Jersey, isno more. He closed a long, active, 
and honorable life on the Ist day of November 
last, at his own home, in the city of Newark. 
where he had lived for nearly half a century 
surrounded by his family and friends, minis- 
tered to in his last hours by those he loved 
best on earth, and sustained in his passage 
through ‘‘the dark valley’’ by the consolatious 
of the Christian’s faith. 

Of his life and character my colleague, who 
knew him more intimately than I did, has 
spoken so fully and in such fitting terms that 
there is little left for me but to express my full 
accord in all the kindly words which he has 
said. 

It has already been said that Mr. Wricut 
was a business man, a merchant and manulac- 
turer, and I beg to add that he was a worthy 
type of that large class whose enterprise and 
energy have done so much to develop the re- 
sourcés and promote the prosperity of our great 
country. e was a self-made man, the archi- 
tect of his own fortune, and throughout a long 
business life, in which he accumulated his large 
fortune, he exhibited the leading traits of a true 
merchant, intelligence and integrity, combined 
with industry and energy. A 
He was also a man of political distinction. 
New Jersey, the State of his adoption, honored 
him with the highest positions within her gi! 
having twice elected him to a seat in this body, 
and I can bear testimony to his fidelity to the 
principles and measures of the political pary 
which invested him with official power. | had 
not the honor to serve with him in the Senate, 
but I am sure he brought to the discharge 0 
his duties here a sound and discriminating 
mind, with a store of valuable information 0 
regard to the trade and commerce and mani: 
factures of the nation which could not be other 
wise than useful and important to the Senate 
and the nation in the position he for some 
years occupied of chairman of the Senate Cou 
mittee on Manufactures. 

I am aware that during his long senater 
career he never ventured to enter the arena 
of debate in this Chamber. I am not i at 
prised at this. Mr. Wricut was natura’ : 
modest man, a virtue not so common in We 
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latter days as to be altogether despised. He 


} 
wit 


. no claim to facility in the forms of speech. 
Merchants and men of business are seldom 
wen of many words. — : 
of action, of deeds. lhey write their thoughts 
n the enduring monuments of great enter- 
oc which mark a nation’s progress in her 
ward march to a higher civilization. 
~The active, earnest, stirring life of a busi- 
ness man, with its engrossing cares and mani- 
fold anxieties, especially in this country where 
che brain is always run to its maximum capa- 
sity, affords no time to cultivate the flowers of 
chatoric or the graces of elocution. 
would have facility in the forms of speech, 
readiness and efficiency in debate, with the 
rower of eloquence and the graces of oratory, 
az The applause of list’ning senates to command,” 

must look for these high attainments in 
the learned professions to which the scholars 
and men of culture of our land so naturally 
sravitate. But if you would originate ‘ enter- 
prises of great pith and moment,’’ if you would 


} . : : 
open up intercourse with far distant lands, 


Ww 


with Ethiopia and the islands of the sea, and || 


widen the boundaries of your Christian civil- 
‘zation, you must then look to the men of action. 
the men who control your trade and com- 
merce and send their white-winged messengers 
into every sea under the heavens, carrying the 
Bible and the missionary to the uttermost parts 
of the earth. 

Nay. more, if you would puf a girdle about 
the earth, along which to send the flashing 

shining as the courier of your thoughts and 
wishes through ‘‘the dark unfathomed caves 
ol ocean”’ 
twinkling of an eye, you must call from the 
eounting-room the indomitable will, the sleep- 
less energy, and the sublime faith of an Amer- 
ican merchant to perform the service. 

If. then, the fact be admitted that my late 
colleague hesitated to engage in the discussions 
if this august body, let it be remembered that 
is busy life afforded neither time nor opportu- 
ity for training in this direction. He studied 
men rather than books; and I am sure, ac- 
knowledging the value even in this Chamber of 
such knowledge as he possessed, you will ap- 


preciate the modesty and approve rather than | 


condemn the motives which impelled him in 
such a presence as this to remain silent. 

That Mr. Wricut was a kind-hearted, court- 
eous gentleman, scrupulously regardful of all 
the proprieties of domestic, social, and public 
life, the Senate and all who knew him will bear 
testimony. His private character was I believe 
without a stain. He enjoyed the respect and 


from continent to continent in the | 


They are usually men | 


If you | 





confidence of the people with whom he lived | 
so long, and occupied a prominent place in | 


the business community in which he moved. 
He lived to a good old age, having passed the 


allotted years of threescore and ten, and now | 


‘he rests from his labors.”’ 


And here, perhaps, having paid my tribute of | 
respect to my departed colleague, I should | 


pause. But the Senate will indulge me in a 
‘ingle reflection. Four times during the cur- 
rent year the angel of death has thrown its 
shadow over this Hall. Collamer and Foot 
and Lane and Wricur have fallen at their post 
of duty. And shall we not draw from these 
‘essons following each other in such rapid suc- 
cession fresh admonitions that we too are mor- 
tal that senatorial robes are as vulnerable to 
the shatts of death as the tattered garments of 
the lowliest poverty? And gathering instruc- 

on and wisdom from these solemn events— 
remembering that life is short and duty press- 


ing, 


“ee our hearts though stout and brave 
Still like muffled drums are beating 
uneral marches to the grave,” 
~~! We not draw therefrom fresh motives 
oF renewed activity and zeal in the perform- 
“nee of the grave duties that lie before us, 
and in view not only of the brevity of human 
“te, but also of the uncertain tenure by which 
's held, be led to adopt the invocation of the 
haere ‘So teach us to number our days 
“We may apply our hearts unto wisdom ?”’ 


sha!] 


I 


|| esteem him highly in both characters. 


Mr. JOHNSON. Mr. President, my acquaint- 
ance with our deceased colleague began several 
years before | became with him a member of 
the Senate. Having then allotted to us adjoin- 
ing seats, that acquaintance soon ripened into 
intimacy, which continued unabated to the last 
day of his attendance in the Chamber. I was 
thus afforded an opportunity to form an opinion 
of him as a man and a public servant, and to 
In the 
first he possessed every quality to inspire confi- 
dence and win respect. Beginning life with no 
resources except such as industry, enterprise, 
and integrity afford—resources that in our coun- 
try, if not in every other, never fail when prop- 
| erly used to achieve suecess—he soon secured 
the esteem of the community in which he cast his 
lot, and almost at once earned for himself and 
family a competency, and years before his death 
|afortune. This, and a spotless character, an 
inheritance far more valuable than wealth, he 
has left behind him, the only solace there can 
| betotheaffliction which death under any cireum- 
stance ever brings to a surviving wife and chil- 
dren. Nothing can fully supply to them the 
| happiness of their domestic circle caused by 
| the kindness of heart, liberality, and domestic 
habits of the husband and father. 
can never more enjoy butin memory. In mem- 
ory, however, they will live, and be a constant 
source of comfort and happiness. And they 
| will have also this other and higher consolation, 
that in the world to which he has been trans- 
lated, and where he is to account for his con- 


‘‘integrity’’ that was in him, and that by such 
a judgment he can never suffer. Nor was Mr. 
Wricur’s excellenée in private lifé limited to 
his household. As a friend he was sincere 
and constant, and in supplying the wants of 
the suffering was, as I am informed, ever most 
liberal. 

Of his public character I know enough to 
say that it was worthy of praise. His political 
opinions were of the school of Jefferson and 
Madison and of the statesmen who came into 
power in the beginning of the century, the 
Republicans of that day. He believed, as his 
teachers did, that a strict as distinguished 
from what was termed a liberal construction 
of the Constitution of the United States, and a 
liberal as distinguished from a strict construe- 
tion of the rights reserved to the States and 
the people by that Constitution, was not only 
conducive to the harmonious operation of both 
Governments, but absolutely necessary to their 
continuing existence. With those great men 
who participated in the framing of the Consti- 
tution and in procuring for it the sanction of 
the people of each State, Mr. Wricut was 
convinced that the preservation inviolate of 
the rights which the States and the people not 
only did not delegate, but for greater security 
| by an amendment expressly and in the strong- 
est terms reserved, was vital to the success of 
the Government. To govern a territory then 
| more extensive than that of almost any other 
| one nation, and certain to be in a compara- 
tively brief future greatly enlarged, he thought, 
as they thought, could only be done consistently 
with political liberty through the combined op- 
eration of the General and State Governments, 
| the one dealing with subjects that the others 
were incompetent to manage, and they with 
those that the first was equally incompetent 
| to manage. 

This is not a fit occasion to discuss the cor- 
rectness of this opinion. Mr. Wricur, how- 
everand this it isadmissible to state—was sin- 
cere in holding it and in believing that it was 
vindicated by the fact which he thought to be 
well authenticated, that with the doctrine the 
country for more than half a century had en- 
joyed almost unbroken peace and prosperity 
and undisturbed harmony within its limits. 
He also thought that the prevailing political 
| doctrines of the day served to disturb such 
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| 
| 


These they | 


duct in this, he is to be judged according to the | 


peace, arrest such prosperity, and interrupt | 


such harmony, and that the principal cause 
was to be referred to what he believed to be 
' true, the absorption of the most.important of 


| 
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the rights and powers of the States in those 
| assumed by the General Government. 

| Inthe last conversation [ had with him he 
expressed this sentiment in a few words and 
| with evident sincerity, for he knew that death 
was near at hand. He said in substance that 
from this cause he feared our country was in 
imminent peril. TI trust that he ceased to have 
this apprebension before the final hour of his 
departure from the world. I trust so, for I 
ran imagine that even the pang of leaving loved 
ones behind, acute as this must always be, 
must be made the more acute by the fear that 
countrymen are ever to lose the priceless bless- 
ings of a Government founded on principles 
of liberty, and so framed in its powers, in their 
limitations, and in the checks calculated. to 
guard against their abuse, as to promise an 
ever-enduring existence. 

May I be excused for saying that, were I to 
die now and in the possession of my con- 
sciousness, that additional pang would not be 
felt by me; the honorable and patriotic men 
in whose presence I stand I know will never 
designedly adopt measures or pursue a policy 
which they believe will result in so dire a 
calamity; @ calamity which would deprive 
them and their countrymen of the invaluable 
inheritance of freedom secured and regulated 
by law. Clouds and darkness may for a time 
involve us in gloom, but it cannot be that they 
will not ere long be dispelled and the country 
be seen again in all its original brightness, 
| with every one of its lights restored, trans- 
fusing equal happiness throughout our wide 
domain, exciting the wonder and admiration 
of the world, and proving that we can preserve 
the admirable institutions, Federal and State, 
which our fathers successfully labored to estab- 
| lish, and under which we have reached a place 
in the community of nations of which we have 
reason to be proud and to which they now 
render all proper respect. 

In joining in this tribute to the memory of 
our departed brother, I conclude with saying 
what I saidto him on the occasion referred to, 
| let us not despair, let us not bate ‘‘a jot of 
heart and hope, but still bear upand steer right 
onward,’’ and all will yet be well. And if it 
be given to departed spirits to know the things 
of this world, when that is seen his haypiness, 
great as it may now be, will be the greater ; for 
his love of country was so sincere and intense 
that he will ever rejoice in its continuing 
safety and prosperity. 


| 


Mr. DAVIS. Mr. President, I had no inti- 
mation that any commemoration of the death, 
life, and character of Senater Wricut would 
take place to-day; nor had I until the reso- 
lutions now under consideration were moved, 
| any reflections or thoughts connected with such 
| an oceasion. But lam impelled by my great 

respect for the deceased while living, and by 
| my approbation of the honor that is being paid 
to his memory, and of the sentiments expressed 


4 in the resolutions, to give them my avowed 


“ee 
first became acquainted with Senator 
| Wricut about twenty-five years ago in the 
House of Representatives, and served four 
years with him in that branch of Congress. 
When we parted in that Hall I never met with 
him until he had been reélected a Senator the 
second or third time from New Jersey, and 
took his seat on this floor to fill a term which 
had not elapsed when he died. 

During our service together, both in tae 
House and in the Senate, it was my privilege 
and pleasure to have possessed his friendship and 
confidence. When in the House he was what 
was denominated a Whig in his polities, and 
was a devoted personal and political friend of 
| the great statesman of the West; and he being 

of a frank and genial, though quiet disposition 
we formed close relations of friendship and 
mutual respect. 

When Mr. Wricut and I met again in the 
Senate, I learned from him whatI had before 





from the public prints, that he had accepted 


| the name and party position of- Democrat ; but 
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as Whig or Democrat he never was an extreme 

partisan; and in his polities and all the affairs | 
of life he was characterized by signal candor 

and moderation. With him the partisan was | 
always subordinate to the patriot. There was 

no ambition or selfishness in his adherence to 

his party; he was always faithful to it, but | 
that fidelity was won and retained by his con- | 
viction that its principles, measures, and policy | 
were the best for the whole country. He was 

a merchant, intelligent, honest, diligent, and | 
persevering, and affluence rewarded the proper 
vursuit of his noble profession. He never de- 
pated in either House, but no member had a | 
more correct comprehension of every measure | 
and proposition upon which he was called 
to vote. He examined them all in the broad 
and distinct light of an intelligent and virtu- 
ous citizen, an experienced and enlightened | 
merchant, and a lofty patriotism that was de- 
voted to his whole country andall her interests. | 

It has been said that Senator Wricut was 
modest; he was preéminently so; but he was 
equally courageous, public-spirited, charitable, 
generous, and hospitable, and he covered all | 
those high and attractive attributes with the 
veil of modesty. 

Nature made Senator WriGut a gentleman, 
and the noble qualities of the true gentleman 
with him were confirmed, polished, and illus- 
trated by his whole life. In the Representa- 
tive Hall, in the Senate Chamber, in the social 
circle, | never knew him to be guilty of an | 
impropriety, and he was among the few men | 
I have known that I believed to be incapable 
of that sort of delinquency. 

Mr. Wricur never attracted to himself much | 
of the public gaze, yet in his day and genera- 
tion he was an exalted public benefactor. He 
has left, both as a private citizen ard a public 
man, the example of a life active, efficient, 
unobtrusive, successful, useful, and adorned 
by every virtue. Would that we had many, | 
yea, millions of Mr. Wrights of the same 
moral and intellectual stature, and that the 
destinies of our country were given to them; 
it would not only be delivered from its present 
confusion and perils, but it would be borne 
along peacefully, prosperously, and gloriously 
to fortunes far above all the past and which 
no imagination can compass. 

Mr. President, I have been more than grati- 
fied, not by the strains of panegyric, but the 
story of simple truth told of him by the Sena- | 
tors from New Jersey and Maryland, and by 
the opportunity of giving my own humble tribute | 
to so much of departed worth. 











The resolutions were unanimously adopted ; 
and the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
Monpay, December 17, 1866. 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 


The Journal of Friday last was read and 
approved. 





ORDER OF BUSINESS. 


The SPEAKER announced as the first busi- 
ness in order the call of committees for reports | 
to go upon the Calendar, and not to be brought | 
back by a motion to reconsider. 

No reports were presented. 

The SPEAKER announced as the next busi- 
ness in order the cail of States, commencing | 
with Illinois, for the introduction of resolutions. | 

| 
| 
| 
| 


MARINE HOSPITAL AT CHICAGO. 
Mr. WENTWORTH submitted the following 


resolution: 


Resolved, That the Secretary of the Treasury com- 
municate te this House what progress has been made | 
in the erection of the new marine hospital at Chicago 
provided for in the law authorizing the sale of the | 
old one, and if ¢ site has been purchased to state of 
whom, where, and the price thereof, with the esti- 
mate for the cost of the building. 


The SPEAKER. This being a call for | 
executive information, unanimous consent is 
necessary for its consideration on this day. Is 
there any objection? 





There being no objection, the resolution was 
eonsidered and agreed to. 


IMPROVEMENT OF CHICAGO HARBOR. 


Mr. WENTWORTH submitted the following | 


| resolution: 


Resolved, That the Secretary of War inform this 
House what disposition was made of the money 
appropriated for the improvement of the harbor at 
Gplean> at the last session, and if still unexpended 
what arrangements have been made for its expendi- 
ture, and the plans therefor. 

There being no objection, the resolution was 


considered and agreed to. 
FRAUDS IN NEW ORLEANS CUSTOM-HOUSE. 


Mr. WASHBURNE, of Illinois, submitted 
the following resolution, on which he demanded 
the previous question: 

Resolved, That the committee of this House ap- 
pointed to investigate the riots in New Orleans be 
directed to investigate into the alleged frauds in the 
New Orleans custom-house, and the appointment of 
rebels therein to the exclusion of Union men, and 
into all matters connected with the administration 
of the affairs of the custom-house, and report fully to 
this House. 

rT . . 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the resolution 
was adopted; and also rfoved that the motion 
to reconsider be laid upon the table. 

The latter motion was agreed to. 


8. L. BREESE, UNITED STATES NAVY. 
Mr. WASHBURNE, of Illinois. Iask unan- 


imous consent to introduce a joint resolution 
for the restoration of Lieutenant Commander 
S. L. Breese, United States Navy, to the active 
list from the retired list. 

There was no objection; and the joint reso- 
lution was received, read a first and second 
time, and referred to the Committee on Naval 
Affairs. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that that body had concurred in the resolution 
of the House providing for the adjournment 
of the House from the 20th instant to the 3d 
proximo, with an amendment including the 
Senate therein, in which he was directed to 
ask the concurrence of the House. 

It further announced that,the Senate had 
passed a joint resolution (S. R. No. 149) to 
extend aid and facilities to citizens of the United 
States engaged inthe survey of aroute of a ship- 
eanal across the Isthmus of Darien, in which 
he was also directed to ask the concurrence of 
the House. 

It further announced that the Senate requested 
the return of the deficiency bill for the purpose 
of correcting an error in the engrossment of an 
amendment thereto. 


WASHINGTON SPECIAL ELECTION, 


Mr. INGERSOLL submitted the following 
resolution; which was‘read, considered, and 
agreed to: 

Resolved, That the Committee for the District of 
Columbia are hereby instructed to inquire into the 
expediency of providing by law fora special election 
to be held in the city of Washington for the election 
of a city treasurer and auditor, with leave to report by 
bill at any time. 

HIRAM HEDRICK. 


Mr. INGERSOLLalso submitted the follow- 
ing resolution; which was read, considered, 
and agreed to: 


Resolved, That the Committee on Invalid Pensions 
are hereby directed to inquire into the propriggy of 
increasing the pension of Hiram Hedrick (who is 
a blind) from four to twenty-five dollars per 
month. 


TREASURY DOCUMENTS, 


Mr. CULLOM submitted the following res- 
olution; which was read, considered, and 
agreed to: 


Resolved, That there be printed for the use of the 
Treasury Dopartment three hundred copies of the 
estimates of appropriations for 1867-68, and twenty- 
five hundred copies of the report of the Secretary of 
the Treasury on the state of the finances, and one 
hundredand fifty copies of the statement of receipts 
and expenditures for the year 1864-65. 
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FOREIGN INTERVENTION. 
Mr. HARDING, of Illinois, submitted the 


following resolution, on which he demanded 
the previous question: 


Resolved, That the House of Represe _ 
the Congress of the United States will give cant . 
ing support to the executive department of a 
Government to vindicate the time-honoral polies 
this Republic against foreign armed interven: 
which tends to the destruction of constitution | 
liberty on this continent, and especially commer s 
the tone of the national voice in respect tothe re nda 
lic of Mexico. _ 


The previous question was seconded and ¢] 
main question ordered; and under the 
tion thereof the resolution was adopted. 

CURRENCY, 

Mr. COOK submitted the following resoly. 
tion, on which he demanded the previous ques: 
tion: ; 


+ 

Resolved, That the Committee on Banking and (yr. 
rency be instructed to inquire into the expediency of 
providing by law for the withdrawal of the currency 
issued by the national banks as fast as the same may 
be done without injustice to the banks, and of sup- 
plying the place of such currency with legal-tender 
notes issued by the Government of the United States, 


The House divided on seconding the de. 
mand for the previous question, and there 
were—ayes 47, noes 37; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers, and appointed Mr. Cook and Mr. Baay. 
DEGEE. 

The House again divided; and the tellers 
reported—ayes 58, noes 38. 

So the previous question was seconded, 

The main question was ordered. 

Mr. BRAN DEGEE demanded the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 64, nays 68, not voting 
59; as follows: 


YEAS— Messrs. Ancona, Anderson, Baker, Bergen, 
| Blow, Boyer, Bromwell, Buckland, Bundy. Campbell, 

Chanler, Reader W. Clarke, Cobb, Cook, Cooper, Cul- 
lom, Farquhar, Hale, Aaron Harding, Hart, Hawkins, 
Hayes, Henderson, Hill, Hise, Edwin N. Hubbell, 
Hunter, Ingersoll, Julian, Kelley, Kelso, Kuykendall, 
Latham, Loan, Lynch, Maynard, McClurg, MeIndoe 
McKee, Moulton, Nicholson, Noell, Orth, Paine, 
Pike, Samuel J.Randall, William H. Randali, Ritter, 
Rogers, Ross, Schenck, Sloan, Stevens, Stilwell, 
Stokes, Strouse. Taber, Nathaniel G. Taylor, Nelson 
Taylor, Trowbridge, Robert T. Van Horn, Hamilton 
Ward, Wentworth, and Whaley—é4. 

NAYS—Messrs.. Alley, Allison, Ames, Arnell, 
James M. Ashley, Baldwin, Banks, Baxter, Benjamin, 
Bidwell, Bingham, Blaine, Boutwell, Brandegee, 
Dawes, Defrees, Delano, Deming, Dixon, Dodge, 
Driggs, Eckley, Eldridge, Grinnell, Griswold, Holmes, 
Demas Hubbard, John H. Hubbard, James R. Hub- 
bell, Jenckes, Ketcham, Koontz, Laflin, George V. 
Lawrence, William Lawrence, Le Blond, Leftwich, 
Marvin, McRuer, Mercur, Moorhead, Morrill, Myers, 
Niblack, O'Neill, Patterson, Perham, Pomeroy, Price, 
Raymond,John H. Rice, Sawyer, Scofield, Sitgreaves, 
Spalding, Starr, Thayer Upon, Van Aernam, Burt 
Van Horn, Warner, Elihu B. Washburne, Willian 
B. Washburn, Welker, Williams, James IF. Wilson, 
Stephen F. Wilson, and Windom—68. 

NOT VOTING—Messrs. Delos R, Ashley, Barker, 
Beaman, Broomall, Sidney Clarke, Conkling, Culver, 
Darling, Davis, Dawson, Denison, Donnelly, Dumont, 
Eggleston, Eliot, Farnsworth, Ferry, Finck, Garfeld, 
Glossbrenner, Goodyear, Abner C, Harding, Harris 
| ligby, Hogan, Hooper, Hotchkiss, Asahel W. Hlub- 
bard, Chester D. Hubbard, Hulburd, Humphrey, 
Johnson, Jones, Kasson, Kerr, Longyear, Marshall, 
Marston, McCullough, Miller, Morris, Newell, Phelps, 
Plants, Radford, Alexander H. Rice, Rollins, Rous- 
seau, Shanklin, Shellabarger, Francis Thomas, ro 
L. Thomas, Thornton, Trimble, Andrew H. W a 
eary D. Washburn, Winfield, Woodbridge, 2 
Wright—59. 

So the resolution was rejected. 


Mr. WASHBURNE, of Illinois, moved ‘ 
reconsider the vote by which the resolution 
was rejected; and also moved that the motion 
to reconsider be laid upon the table. 

The latter motion was agreed to. 


RECONSTRUCTION. 
Mr. MOULTON offered the following res” 


° . : pation 
lution, and demanded the previous questi 
thereon: 


Resolved, That the Committee on Territories b 
and they are hereby, instructed to inquire Set aael 
expediency of inviting and authorizing t fistricts 
citizens of the United States residing in the dis ted 
of country recently in rebellion against the — 
States, known and designated as the States oh 
bama, Arkansas, Florida, Georgia, MississipP!; “9 
C ina, South Carolina, Texas, and Seen 
form constitutional State governments and pre 
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7 
for the restoration of such States to all the rights, || MESSAGES FROM THE PRESIDENT. ton, Myers, Newell, Nicholson, O'Neill, Orth, Paine, 
ae und privileges of States in the American Perham, Pike, Pomeroy, Price, Samuel J. Randall, 


rnities, ¢ 


dig 7 s . a 7 an . ret P Deen Penas 

d the raion, and that the committee have leave to report T wo me ssages in writing from the President William H. Randall, Raymond, Sawyer, Schenck, 

anded by bill or otherwise. of the United States were communicated tothe || Scofield, Sloan, Spalding, Starr, Stevens, Stokes, 

f 4 j . * Strouse ale Taw . . ~3 ‘ 
House by Mr. Rosert Jounson, his Private || p)°"*S: Nelson Taylor, Thayer, Francis ‘Thomas, 


he previous question was seconded and the Thornton, Trowbridge, Upson, Van Aernam, Burt Van 


a h main ( uestion ordered. E Secretary. | Horn, Hamilton Ward, Warner, Elihu B. Washburne, 
falter. “Mr, BINGHAM. _[ rise to a question of || VENTILATION OF THE HALL. William B. Washburn, Welker, Wentworth, Wil- 











‘2 . | liams, James F. Wilson, Stepben F. Wi Ps 
of this srder. This resolution under the rule should || ‘ os, ; ; — aoe ones - Wilson, Stephen F. Wilson, Windom, 
licy of ee m4 Lidar hid aes ale Mr. BROMWELL submitted the following || Feb om a Lt aN 
cafe vy to the committee On re construction. aaiiais : hich } alled tl é | NOT VOTING—Messts. Banks, Barker, Beaman, 
tine , 5 Mr MOULTON. It is all sound. |} reso ution, upon which he called the previous || — ) ded mg Saheb L Darling, Davis, Dawson, 
Mends Vr, BINGHAM. If it is sound let it go in Gnomon ; “ds ti — pds onnelly, Dumont, Eggleston, Eliot, 
repu Mr. Pa : | Resolved, That the officer havingin charge the Hall | Farquhar, Ferry, Glossbrenner, Goodyear, Griswold, 
sl the right direction. 1 : . || of Representatives be instructed to open all the doors peers frighy, Hise, Hogan, Asahel W. Hubbard, 
nd t) [The SPEA KER. The Chair sustains the | of the Hall and galleries and all doors opening to the 5 orgy” oa no bberd, Halberd. parey, Johnson, 
me We ‘ntof order. Bytherule adopted last session ouisige of Sap emunatnre -_ of the building and }| co Seca, Welnemnann ; Phelp : Plane ore 
pera. ns : pg Ree Be . || basement and first story, and keep the same open |} ps Bina aie BLT t., nts, Radford, Alex- 
and continued at this se ssion, the resolution || during two hours after the adjournment of the House, || ender Hl. sic, Rollins, Ghellavarcer, Stilws ll, John 
must go to the joint committee on reconstruc- || and during two hours before each meeting, at such Washt — W . fi ld ~ iW ol ti“ orn, Henry D. 
‘as | times as will not interfere with warming the building. || @ ae —_— . 7 ng . — 
won. ile hs ta: Sas aaa. Cate a » the m I ay ; : 
esolu- GOVERNMENT BONDS. | Mr. WASHBURNE, of Illinois. I would |} . raed to ottion to jay on the table was not 
L : aol ae sacue | Mr. Br ~~ allow , |} as oO. 
ques- a pameee : [ . ' | ask my colleague [Mr. BroMwe..] to allowme ||} *..) Cony on : : 
Mr. ROSS — the following re: eee ll to offer an amendment. as follows: || TheSPEAKER. The morning Hour having 
. > ay g xg are vit - - } : es ° : . 
; and demanded the previous question thereon: | ued that the 6 : oe || expired the joint resolution will go over to 
id Cur. E ‘tis th fC + i} And that the Committee on Public Buildirgs and || | xt Monder wi . . 
ancy of Resolved, That it is the sense of ongress that no || Grounds be directed to inquire into the expediency || the next Monday when the House shall be in 
rency more Government bonds should be issued which are of removing the restaurant from the basement of the |} session. 
1e may not subject to the same rates of taxation as other |} building. 
of sup- property. Mr. BROMWELL. Iwi | DEFICIENCY APPROPRIATION BILL. 
tender TIAVER 7 . _ || Mr. BRO} SLL. Iwillaccepttheamend- || «wy opparRrR nj ak itil a 
States, Mr. THAYER. I move to lay it on the ment, and call the previous question. lg ; he PE noe Foie the House the 
are pa : ; | following message fro 2 Senate: 
le de- at LE BLOND and Mr. ROGERS de lhe previous question was seconded and the || 0-0" NS Message trom the — 
there oe d h ’ ane dead iin aie ENE ES SS 1) main question ordered; and under the opera- | In SENATE OF THE Unirap Ceetee 
ing. mT 7 iad nays on ane ordered tion thereof the resolution, as modified, was || Resoleed. That the Secretary} seeeaed § A, 1806. , 
a ee 1e yeas é ays 4 5 _ | tesoltved, A na ies ecre ary De directer oO reques 
d Mr. ROGERS demanded tellers. agreed to. {| the House of Pepresentatives to return to the Senate 
aRAN- Tellers were refuse REVENUE-CUTTER SERVICE. || House bill No. 816, making appropriations and to 
Tellers were refused. : ee a ‘i ‘ 4 supply deficiencies in the appropriations for the ser- 
ae The motion to lay the resolution on the table Mr. WASHBURNE, of Illinois, by unani- | vice of tho Government, for the fiscal year ending 
TS an are —ayvyes 61, noes 36. s <a . . ‘ / . “¢ , || June 30, S67, anc for ot ler purposes, for the pur- 
was agreed to—aye ’ | mous const nt, introduc da bill to fix the | pose of correcting an error in the engrossment of the 
1. WITHDRAWAL OF LEGAL TENDERS. compensation of the officers of the revenue- amendments of the Senate to said bill. . 
Bb: .. L 1] cutter service, and tor other purposes ; which 1 Attest: J. W. FORNEY, Secretary. 
5 end Mr. BAKER offered the following resolution, || was read a first and second time, and referred || The SPEAKER. The amendments of the 
and demanded the previous question thereon: || to the Commitiee on Commerce. || Senate were concurred in by the House, and 
Resolved, That the Committee on Banking and || Mr. W ASHBURN Ki, of Illinois, by unani- || the motions to reconsider laid upon the table. 
scided Curreney be instructed to report a bill forbidding for || mous consent, also introduced a bill in rela- || It will therefore require unanimous consent 
some temporary pe e Paw i | t} 2 ve 1 ‘+r service: whic Ae — . 
voting ae cl tender Ganvenes ithdrawal of |/ tion. to the revenue-cutter service ; which was || to comply with the request of the Senate. 
\ £ £9 > . . . . | . © ° 
Bae read a first and second time, and referred to ||} No objection was made. 
ae Mr. BINGHAM. I suggest to the gentle- |} the Committee on Commerce. | ar ne mee 
caken | man to amend the resolution by making it read Mr. WASHBURNE, of Illinois. I move || ADJOURNMENT OVER THE HCIDAYS. 
er, Cul inquire into the expediency. that the bills I have just introduced, with the || | Onmotionof Mr. WASHBURNE, of Illinois, 
7 i, . Mr. MORRILL. I move to lay the resolu- || papers accompanying the same, be printed. || the House proceeded to consider the amend- 
endall tion on the table. s rhe motion was agreed to. | ment of the Senate to the concurrent resolu- 
Indoe, Mr. BAKER. On that motion I demand | ceesuenion. an. caunies si wiiaiikias || tion of the House, in relation to the adjourn- 
Paine the yeas and nays NSPE N OF PAPERS IN DEPARTMENTS. || 7c a ae “tien 
Paine, yeas ays. |} ment of Congress over the holidays. 
o The yeas and nays were ordered. || Mr. FARNSWORTH introduced a joint res- || The amendment was to insert the words 
Nelson _ The question was taken ; and it was decided | olution to allow members of Congress to inspect | ‘‘Senate and’’ between the words ‘‘the’’ and 
milton in the athirmative—yeas 88, nays 58, not voting, || papers in the Post Office Department; which | ‘House #’ so that the resolution will read, as 
Arnell 45; as follows: was read a first and second time. | follows: 
jamin, YEAS — Messrs. Allen, Allison, Ames, Ancona, || he question was upon ordering the joint || Resolved, (the Senate concurring,) That when tho 
plegee, poretonn, Renet.d gues Behe Daaw a, —. | resolution to be engrossed and read a third 1 _ne sae apes adjourn on Thereday by — im 
Mize, Jaxter, Benjami . aine, Boutwell, Boyer, || ¢; | stant, they adjourn to meet on 1ursday the 3d day 
lolmes, Brandegee, Campbell, Chanler, Conkling, Cooper, time. sae ? } || of January next. 
. Hub- Dawes, Defrees, Deming, Dixon, Dodge, Eldridge, || The joint resolution was read at length. It | oT 42 . : : 
ree V. Finck, Garfield, Glossbrenner, Grinnell, Griswold, || provides that it shall be the duty of the Post- || 1@ question was upon concurring in the 
Aaron Harding, Hawkins, Hill; Hogan, Hooper, De. || : | amendment of the Senate 
‘ ’ ’ Sy ’ gan, er, i as } ra ¢ ry Sens ‘ »m- |} é ent e ) > Hens . 
mas Hubbard, Jonn H. Hubbard, Hunter, Jancis. || master General to allow Senators and mem- || Mr. WASHBURNE., of Illinois. I call the 
Kerr, Ketcham, Koontz, Laflin, Latham, George V_ || bers of- Congress to examine all papers and || “*T. ') 4) os 7. 7 ; 





Lawrence, Le Blond, Leftwich, Marston, Marvin, || recommendations for office appertaining to |] question. 
McRuer, Mereur, Moorhead, Morrill, Myers, New- || jostmasters. post offices. and other postal mat- Mr. STEVENS. I move that the amend- 
ell, Niblack, Nicholson, O'Neill, Paine, Patterson, || Poem? POSe Cimcee, | oe nt be laid the table 
Pomeroy, Price, Samuel J. Randall, Raymond, John || ters in their several States and congressional || MeD* DE tale on whe wae. . 
districts. fhe SPEAKER. The effect of the adop- 


H. Rice, Ritter, Rogers, Sawyer, Scofield, Shanklin, || ‘ as ° : - 

‘tgreaves, Spalding, Stokes, Strouse, Taber, Nelson Mr. ASHLEY, of Ohio. TI would suggest to || tion of that motion will be to carry the original 
i oe 4ka 4 aay ] ° M Sue: ail ° wth s e 

the gentleman from Illinois [Mr. Farnswortm] || T° lution with it. 


faylor, Upson, Van Aernam, Burt Van Horn, An- 
drew H. Ward, Hamilton Ward, Warner, Elihu B. || 


Washburne, Wiliom B. Washburn, Wentworth, |! to modify his resolution so as to include papers Me. ST a ENS. That is what I want to 
illiams, and Windom—88, I]: ie anaes ; a iplish. 

NAYS—Messrs, Delos R, Achloy, Baker, Barker, || 18 the Treasury Department. .. ASHLEY. of Ohi all ff aaee 
Bingham, Blow, Bromwell, Buck |and, Bundy, Reader Mr. FARNSWORTH. I must decline. : ASHLEY ’ of ( )h10. I call for th yoas 
W.Clarke, Sidney Clarke, Cobb, Cook, Cullom, Driggs, || Mr. LE BLOND. I move to lay the joint || ®2% “@ys on the motion to lay on the table. 


Eckley, Farnsworth, Farquhar, l’erry, Hale, Abne . ; . 
C. Harding, or Wares leek He” tao || resolution on the table, and on that question 
N. Hubbell, James RK. Hubbell, Ingersoll, Julian, I call the yeas and nays. 

Kelley, Kelso, Kuykendall, William Lawrence, Loan, The yeas and nays were ordered. agreed to. ; 

ongyear, Lynch, Marshall, Maynard, McClurg, Me- The question was taken; and it was decided rhe previous question was seconded and the 


Indoe, Mek : rs : ° 
} , McKee, Moulton, Orth, Perham, Pike, Wil- || . : : > o nest “dered: r the ‘ra- 
liam H. Randall, Rose Siean Starr Stevens’ Stil. || in the negative—yeas 31, nays 116, not voting || Main question ordered; and under the opera- » 


5 ; yeus and nays were not ordered. 
The motion to lay on the table was not 





rell, Nathaniel G. Taylor, Thayer, Thornton, Trow- | 44; as follows: tion thereof the amendment of the Senate was 
red c Wie ore T. Van Horr, Whaley, James F. || YEAS — Messrs. Boyer, Brandegee, Campbell concurred in. 
r iSO g > > , Ts oa | LAS — 21eSssrs. yer, avi > a. a sil, ' ’ TT Tr - . . 
ution NOTVONING Mex F. Wilson—s. , || Cooper, Dawes, Eldridge, Finck, Aaron Harding, |} Mr. \\ ASHBURNE, of Illinois, moved to 
notion all ¢ NG—Messrs. Beaman, Bidwell, Broom- || il Sp mote ag pe poe thay a 4 a ae > aehiaks thew euneuiiatn 
C |, Culver, Darling, Davis, Dawson, Delano, Deni- ooper, James R. Hubbell, Kerr, Ketcham, zaflin, reconsider the vote by which the amendment 


‘on, Donnelly, Dumo Jecles dint. Goodyear, || George. V.Lawrence, Le Blond, Leftweh, Marshall, aa eonenrred in: and also moved that. the 
Hatris, Highy, Herons Begicston. Eliot, Goodyear, |! Niblack, Noell, John H. Rice, Ritter, Rogers, Ross, || W8S Concurrs d Sa “h 2 en ee aol — 
I i, Chester De Hubbard, Hulburd, Humphrey, | Rousseau, Shanklin, Sitgrcaves, Taber, Nathaniel G, || Motion to reconsider be laid on the table. 


unson, Jones, Kasson, McCullough, Miller, Mor. || /aylor, Andrew H. Ward, and Whaley—31. | The latter motion was agreed to. 
: ris, Noell, Phelps, Plants. Radford, Alexander H. || NAYS—Messrs. Alley, Allison, Ames, Ancona, An- as a al heal 
y reso ice, Rollins, Rousseau, Schenck, Shellabarger gorson, Amell. Delos KX. Ashley, James M. Ashley, || ENROLLED BILL SIGNED. 
oation Francis Thom: = a Tet a oa Jaker, Baldwin, Baxter, Benjami sergen, Bidwe ‘ : ‘ . > 
estion D Wo homas, John L,. Thomas, ‘Trimble, Henry || qokes, } a. 2 Bo. Dene 7. wa ao - | Mr. COBB, from the Committee on En- 
t iburn, W elker, Winfield, Woodbridge, and ingnam, J10W, ,outw I, sromwelil, sucKIand, || : ‘ 

Wright—45, 7 , — | Bundy, Chanler, Reader W. Clarke, Sidney Clarke, |} rolled Bills, reported that the committee had 
ies ba : || Cobb, Conkling, Cook, Cullom, Delano, Denison, || ined 1 {i ] | lled bill (S 
rie! Se . : . we RUDE, VOOss om, eiano, icnisen, »X¢ ad ¢ for truly enrolled ¢ (S. 
sto the iL the resolution was laid on the table. || Dixon, Dodge, Driggs, Eckley, Farnsworth, Garfield, |; No 1)< titled ‘6 Sn ak sande ee lect 
» loyal Mr. HOOPER. of dicia na Grinnell, Hale, Abner C. Harding, Hart, Hawkins, || NO. 1) entitied “sn act to regulate the elect- 
 etricts rm a ER, of Massachusetts, moved to || f[ayes, Henderson, Hill, Holmes, Hotchkiss, Demas || ive franchise in the District of Columbia;’’ 
United ose er the vote by which the resolution was | Hubbard, John H. Hubbard, Edwin N. Hubbell, |) whereupon the Speaker signed the same. 
yf Ala- aid on the table; and also. moved that the puaier. Apsersoll, semen. Julien. Kelley, Kelso, || * * 
Nort motion 7 . oe : ii Koontz, Kuykendall, Latham, illiam Lawrence, }} THE RUSSIAN EMPEROR. 
aia, (0 on to reconsider be laid upon the table. || Loan, Longyear, Lynch, Marvin, Maynard, McClure, || 

1} 


rovide ¢ latter motion was agreed to. McIndoe, McKee, Mereur, Moorhead, Morrill, Moul- || The SPEAKER, by unanimous consent, laid 
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the President of the United States : 


To the Senate and House of Representatives : 


(| 
| 
1] 


1 communicate a translation of a letter of the 


17th of August last, addressed to me by His 
Majesty, Alexander, Emperor of Russia, in 
r ply to the joint resolution of Congress, ap- 
proved on the 16th day of May, 1866, relating 
to the attempted assassination of the Emperor, 
a certified copy of which was in compliance 


with the request of Congress forwarded to His || 


Majesty by the hands of Gustavus V. Fox, late 
Asvistant Secretary of the Navy of the United 
States. ANDREW JOHNSON. 
Wasutncron, December 14, 1866. 
Mr. MAYNARD. Would it be in order to 


call for the reading of the translation accom- 

panying this message ? 
The SPEAKER. 

gentleman calls for it. 
Mr. MAYNARD. I eall for the reading. 
The Clerk read as follows: 


It will be read, if any 


{Translation.]} 


Hie Majesty the Emperor of Russia to the President 
of the United States of America : 
PETERHOP, 17th August, 1866, 

I have received from the hands of Mr. Fox the 
resolution of the Congress of the United States of 
America on the occasion of the providential grace 
of which Ihave been the object. 

That mark of sympathy has moved me sensibly. It 
is not alone personal; it attests once more the sen- 
timents that bind the American nation to that of 
Russia. 

The two peoples have noinjuries to remember, but 
only good relations. Under all circumstances new 
proofs of mutual benevolence are added. 

These cordial relations are as conducive to their 
reciprocal interests as to the good of civilization and 
humanity, and answer the designs of divine Provi- 
dence, whose will is peace and concord among all 
nations, 

It gives me a lively pleasure to see these ties con- 
stantly strengthened more and more. I have im- 
parted my sentiments to Mr. Fox. 
my interpreter to Congress, andthe American people 
whom it representa, 
ciate, and with methe whole of Russia, the testimo- 
niesof friendship they have given me, and how happy 


I pray you to be | 


I will beto see the American nation grow instrength | 


and prosperity by the union and constant practice of 
the civic virtues that distinguish it. : 
Accept, at the same time, the assurance of the high 
consideration with which lam your good friend, 
ALEXANDER, 
The message, with the accompanying docu- 
ment, was laid on the table, and ordered to be 
printed, 


ATCHISON AND PIKE’S PEAK RAILROAD. 


The SPEAK R also, by unanimous consent, 
laid before the House the following message 
from the President of the United States: 

10 the House of Representatives : 

I transmit herewith a report from the Secre- 
tary of the Interior, in answer to a resolution 
of the House of Representatives of the 10th 
instant, in relation to the Atchison and Pike's 
Peak Railroad. 

ANDREW JOHNSON. 


Wasurneton, December 15, 1866. 


Mr. LOAN. 


I move that this message, with 


the accompanying report, be referred to the | 


Committee on the Pace fic Railroad, and ordered 
to be printed. 
The motion was agreed to. 


NEW MEXICO, 


The SPEAKER, by unanimous consent, laid 
before the House the journal of the Legislature 
of the ‘Territory of New Mexico for the session 
of 1865-66; which was referred to the Com- 
mittee on Territories. 


PEACE IN SOUTH AMERICA, 


Mr. BINGHAM, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Whereas wars destructive of commerce and injuri- 
ous and prejudicial to republican institutions 


for some time been carried on_between Spain and 
several of the South American States on the Pacific 


coast, and also between Paraguay and Brazil, Ura- | 
guay and the Argentine Republic on the Atlantic | 


coast; Now, theretore, 


Resolved, That the Committee on Foreign Affairs | 


inquire and report whether the friendly offices of the 
United States ought not to bo used, if practicable, to 
promote peace and harmony in South America. 


ave | 


‘THE CONGRESSIONAL GLOBE. 


|| President of the United States I shou] 


PERSONAL EXPLANATION, 


Mr. WARD, of New York, (having obtained | 


unanimous consent to make a statement, ) said: 
Mr. Speaker, I observe, on examining the New 
York papers of last Saturday, that my name 
is omitted from the list of members who voted 


upon the bill extending suffrage in the District | 


of Columbia. I voted in favor of that bill. 
I desire also to say that, on examining the 
index of the Globe for the last session, I find 


| that all my acts and doings for that session are | 
attributed to Elijah Ward, who was a distin- |) 


guished member of the former Congress, but 
is not a member of this. I do not know that 
I ean remedy this error except by making this 
statement to go upon the record, so that a very 


| worthy gentleman may not be charged with 


‘Tell them how much IL appre- || 








things which he would not like to father. 
PUBLIC BUILDINGS AND GROUNDS. 


Mr. LATHAM, by unanimous consent, sub- 
mitted the following resolution ; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Rules be, andthe 


same is hereby, directed to inquire into the propriety | 


of consolidating the committees of the two Houses of 
Congress on public buildings and grounds into a 
joint committee. 


JURIES IN TIE DISTRICT OF COLUMBIA. 
Mr. WILLIAMS, by unanimous consent, 


introduced a bill to regulate the selection of | 


juries for the several courts of the District of 
Columbia; which was read a first and second 
time, and referred to the Committee on the 
Judiciary. 

SUFFRAGE IN THF DISTRICT OF COLUMBIA, 


Mr. BIDWELL. Mr. Speaker, when the 
vote was taken on Friday last on the bill con- 
cerning suffrage in the District of Columbia I 
was absent, not expecting that so important a 
measure would be passed on private bill day. 
| move that the rules be suspended so that all 
those who were then absent may have leave to 
record their votes on that question. 

‘The motion was agreed to; and leave was 
granted accordingly. 

HENRY MILLER. 


Mr. DAWES. I ask unanimous consent to 
submit the following resolution: 


Resolved, That the Committee appointed to inves- 
tigato the circumstances connected with the murder 
of certain Union soldiers in South Carolina be 
instructed also to investigate, under the powers 
already conferred upon them, and report without 
delay to this House all the facts connected with 
the confinement in the jail at Walterboro’, South 
Carolina, of Henry Miller, under sentence of death, 


for the alleged crime of desertion from the rebel | 


army and acting as a spy for General Sherman during 
the late war. 


There was no objection. 

Mr. DAWES. Mr. Speaker, as a reason 
for offering that resolution I communicate to 
this House certain information which | received 
in a letter from a highly respectable citizen of 
New York. I ask the letter to be read only 
so far as I have marked it. 

he Clerk read as follows: 

“Jacob Miller, a German, residin 
man of respectability, with whom I have been ac- 
quainted for several years, has a brother by the 
name of Henry Miller, who resided in South Carolina 
at the time the rebellion broke out, and as he did 
not wish to join the rebels he concealed himself to 


avoid being impressed, but was discovered and forced 
into their army. When General Sherman passed 


in this town, a 


through, he deserted from them and joined the Union 


army; he informed General Sherman thatin acertain 
place stores, ammunition, and horses were concealed. 


| General Sherman detailed sixty men who were piloted 


by Miller to the place and the property was secured. 


| Mr. Miller,together with his wife and children, wero 


then sentforward by General Sherman at the expense 
of the Government to this town, where they remained 


until the war was over; his wife then returned to the | 
South (she being asouthern woman) to look after | 


their affairs; he soon followed and commenced 
farming, whereby he earned a few hundred dollars. 
A short time since he was arrested as a deserter and a 
a7 employed two lawyers to defend him, giving 
them all his money—was tried i 

tenced to be hung on the 4th of next month, and he 
now lies in the jail at Waterboro’, South Carolina, 
awaiting his fate. So states the letter his brother 
received from him to-day, and he asks him to come 
and see him for the last time before he is executed.”’ 


Mr. DAWES. Mr. Speaker, before the 
question is put I desire to state it is due to the 


convicted, and sen- | 





_December 17, 


that on the receipt of that letter on Stee 
in the absence of the Secretary of War, | calle} 
upon the President, and at my suggestion he 
telegraphed to General Sickles to inyestic... 
the matterand report tohim. I have rece...) 
from the President this moment a teleor: = 
from General Sickles, in which he states he :. 
investigating the matter; but I observe the mya, 
is indicted under the charge of highway ».\. 
bery, so it seems this act of his has been tray. 
formed, so as to conform to the laws of Soy: 
Carolina, into a charge of highway robher: 
I deem it a matter of so great importance 
although the President has caused inyesti>., 
tion to be made, as that the committee charged 


4 


| with the investigation of a kindred mati 
should also investigate this and report to ; 
House. I hope there will be no objection, [ 
have had put into my hand a copy of a Jeti 
from Mr. Miller himself to General Sicklos 
substantially affirming the facts I have coy, 
municated to the House. 

Mr. HALE. I suggest whether the languase 
of the resolution should not be changed. Its), 
|| cifies that he now lies in jail on the charge of 
| beingaspy. Itshould be amended so as to add, 
‘and on the pretense of highway robbery,” 

Mr. DAWES. I modity the resolution 
according to the gentleman’s suggestion, | 
will say that the letter from which an extrac 
| was read is dated from Saugerties. 

Mr. MAYNARD. If my friend from Mas. 
sachusetts will allow a suggestion: I do not 
know that his resolution can be made any 
more extensive than it is, but I apprehend-+ha: 
this inquiry ought to go beyond this individual 
case. I am inclined to believe that this is 
| merely a representative of a class of cases; that 
a great number of men, not only in South Car- 
olina but in other parts of the South, who as. 
sisted our cause during the war have, since the 
termination of hostilities,been held amenable 
for civil offenses. One instance I will give 
It will be recollected by the gentleman from 
Massachusetts [Mr. Dawes] that I formerly 
had a colleague on this floor from the first dis. 
trict by the name of Nelson. A son of his, 
just at the close of the war, went upon a raid 
into North Carolina along with General Stone- 
man. While there in the discharge of his duties 
as a soldier he took the life of some party, for 
which since the war has ended I understand 
his person has been demanded by the Gov 
ernor of North Carolina from the Governor o! 
Tennessee. I see that the Legislature of North 
Carolina has recently passed a law condoning 
all such offenses whether committed by led 
\| eral or, as they express it, confederate forces. 
It is time that sort of thing should be stopped: 
that men who rendered assistance to the Union 
Army through the South under the orders 0! 
our officers should not be annoyed by prosect 
tions of this kind for civil offenses. z 

Mr. DAWES. If the gentleman will specity 
any particular case, I will accept a modilica 
tion of the resolution by giving the committee 
jurisdiction over it. 

Mr. MAYNARD. Perhaps the genweman 
will extend the scope of his resolution so as‘ 
authorize the committee to bring in any appr” 
priate legislation. ; 

Mr. DAWES. _I suppose that is covered 
the original authority. I 





hy 


The resolution pr 
poses that they investigate under the powers 
conferred upon them. I will accept any mov 
fication enlarging the scope of the resoluti 

Mr. MAYNARD. I suggest that the com 
mittee be allowed any legislation that they ma} 
deem appropriate. - 

Mr. DAWES. I will add ‘with such * 
ommendation as they may deem proper. 

Mr. MAYNARD. Very well. 

The resolution, as modified, was agreed to. 

SOUTHERN WAR CLAIMS. . 

Mr. DELANO, by unanimous consent 
troduced a bill to declare the sense of an *- 
| entitled ‘“‘An act to restrict the jurisdiction 
'} the Court of Claims, and to provide for the 
(| payment of certain demands for quarterm*> 





ter 
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and subsistence supplies furnished to 

















the Senate had corrected the errors in the en- 
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we are inquiring we had better enlarge the 


southern States, all the former slave States. 


scope of the inquiry so as to extend it to all the | 
| 


While on this subject I may say that Maryland, 
although near to the free States in geographical 
position, is more bitterly imbued with the old | 
virus of slavery than any of the southern States 
that have been conquered. 

A Member. Except Kentucky. 

Mr. STEVENS. Ko, I think that Maryland 
is worse even than Kentucky. Sir, in the 
State of Maryland one hundred thousand white 
men, in that portion of the State where the 
slave population formerly abounded, exercise 
equal political power with six hundred thousand 
in the free portion of the State. This being 
the case, there is in my judgment no such thing 
as arepublican form of government there ; and 
I hope that some gentleman from that State or 
some other member of this House will, before 
this Congress shall adjourn, present some prop- 
osition which will give to Maryland a republican 
form of government, apportion her representa- 
tion upon the basis of population, and modify 
her laws so that men shall not be sold into 
slavery almost within sight of this Capitol. I 
have thought proper to make these remarks 
because I know how extensive this evil is. 

Mr. SCHENCK. Mr. Speaker, this resolu- 
tion as I at first drew it had a wider scope and 
directed inquiry into all cases similar to that 
described in it; but on reflection it occurred 
to me that an investigation into this particular 
instance might be made by the Committee on 
the Judiciary without interfering with the per- 
formance of its other duties; while I was ap- 
prehensive that an attempt to impose on that 
committee or a select committee the duty of 
investigating such cases in all parts of the coun- 
try might result in our having no report for a 
long time to come. 

However, I am not by any means unfriendly 
to any such general investigation, and I think | 
every one must have concluded in the present 
temper of the chief Executive of the United 
States we have no right to expect he willlend 
us any of the aid of that power vested in him 
to carry out the laws of the United States, to 
prevent inequality and oppression in relation 
to any particular class of citizens in those 
States lately in rebellion. 

The gentleman from Pennsylvania has given 

ou one or two other instances in illustration. I 
nenanen to be in possession of the facts in 
another case which I will take occasion to pre- 
sent as showing little is to be hoped from that 
quarter. An old negro man, I think between 
seventy and eighty, a much-respected preacher 
of the Gospel, living in Georgia, was employed 
by a benevolent association at Philadelphia, as 
I believe, to act as superintendent of an asy- 
lum, home, or school in that State for colored 
people. He received a small pittance of sal- 
ary amounting, I think, to $35 a month, which | 
was much for him and quite suflicient for all 
his needs. 

In order to wreak their vengeance upon 
northern philanthropy and to manifest their 
contempt and hatred for ncerthern people and 
their benevolent movements, this old man was 
arrested on the charge of vagrancy, and it has 
been decided in a court in Georgia, and upon 
appeal, I think, to a superior court the decision 
allirmed, one receiving someenennes of that | 


————LS 





kind from northern benevolence, though in 
the shape of fixed salary, yet for a negro, was 
a vagrant under their laws, a person without 
any visible means of support; and he has 
been condemned to the chain-gang for, I think, 
a term of twelve months, can is now working 
out that punishment. The matter has been 
sent to the Judge Advocate General of the | 
United States, where I had the opportunity of | 
knowing the official papers proving all these 
facts. 
the civil rights bill so as to protect a man 
under these circumstances. 

Mr. GRINNELL. Are you 
admitting Georgia at this time? 


Mr. SCHENCK. Whenever Congress is } 


in favor of | 





ready, and she has complied with all proper | 





| colored murderers. 


conditions, I will admit her. I see her in no | 


such condition now. 

Mr. FINCK. I object to debate. 

Mr. SCHENCK. 
rule so that the resolution may be considered. 

Mr. ELDRIDGE. Has notthe resolution, 
being debated, gone over under the rules? 

Mr. SPEAKER. It has not. 

The motion was agreed to ; and the rules were 
suspended. 

Mr. SCHENCK. Ihave nothing further to 
add, and call for the previous question on the 
adoption of the resolution. At the same time 
if any gentleman will present a modification of 
the resolution making it broader in its scope, 
and that is thought advisable, I will withdraw 
the previous question for the moving of such an 
amendment. 

Mr. LAWRENCE, of Ohio. 


following amendment: 


And said committee is also directed to report what | 


legislation, if any, is necessary to protect loyal citi- 
zens in the enjoyment of life, liberty, and property 
in that portion of the States declared to be in rebel- 
lion. 

In support of that I ask the Clerk to read 
an extract from the Loyal Georgian, of De- 
cember 8, 1866, a ao published at Augusta, 
Georgia. Then I call for the previous ques- 
tion. 

The Clerk read as follows: 

**We have from week to week given accounts of 
the murder of freedmen, and have stated that in no 
instance have the murderers been punished. If 
white men are murdered by freedmen the murderers 
are sure to be punished, This is right. We hope 


that every colored man who is guilty of murder will | 
The following is the account of the | 


be punished, 
execution of a colored man: 

*** Drecution.—Henry Cheatham, a negro, was ex- 
ecuted at Anderson on Friday last in the presence 
of an immense crowd of whites and blacks. 

‘**Ttwillberemembered that Cheatham, in conjunc- 
tion with Dan Johnson, brutally murdered a white 
youth, named Geer, near Anderson, last January. 

Ie confessed his guilt.’—Columbia South Carolinian. 

“At the late equal rights convention, held in Ma- 
con, the delegates, representing some fifty counties, 
reported one hundred and fifty murders within the 
last ten months, and in no instance did the civil 
authorities attempt to bring the murderers to justice. 

“One woman was found with her throat cut from 
ear to ear, and her little child, less than a year old, 
eating the clotted blood from the wound. Another 
woman, ina ‘delicate condition,’ was beat to death 
and the child beat out of her. 

“We know that these murders are committed by 
villains, white villains, but they are no better than 
The latter are punished, the 
former are not.” 


Mr. BINGHAM. I appeal to my colleague 
to make an exception in that amendment, for 


| the reason, as I understood the reading of it, 





that it includes an organized State now repre- 
sented on this floor. 

Mr. LAWRENCE, of Ohio. I will modify 
it by excepting the State of Tennessee. 

The previous question was seconded and 
the main question ordered; and under the 
operation thereof the amendment of Mr. Law- 
RENCE was agreed to. 

The original resolution, asamended, was then 
agreed to. 

Mr. SCHENCK moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 


OFFICIAL CRIMES AND MISDEMEANORS. 


Mr. ASHLEY, of Ohio, offered the follow- 
ing resolution : 


Resolved, That a seloct committee to consist of 
seven members of this House be appointed by the 
Speaker whose duty it shall be to inquire whether 
any acts have been done by any officer of the Gov- 
ernment of the United States which in contemplation 
of the Constitution are high crimes or misdemeanors, 
and whether said acts were designed or calculated to 
overthrow, subvert, or corrupt the Government of 
the United States, or any departmont theroof, and 
that said committee have power to send for persons 
and papers and to administer the customary oath to 
witnesses, and that they have leave to report by bill 


ret we seem to be powerless to enforce || °F otherwise. , 


Mr. ASHLEY, of Ohio. I demand the 


|| previous question. 


Mr. RANDALL. I object. 

Mr. ASHLEY, of Ohio. I move to suspend 
the rules. 

Mr. BINGHAM. I would ask my colleague 


I move the | 


I move to suspend the | 
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whether it is not usual in resolutions of ¢};, 
sort, giving such extraordinary powers “ 
name the specific thing, or at least someti to 
that justifies the action of the House The 
resolution as it stands embraces every civ 
officer in the United States, and I gy a 
whether it is altogether wise in a resolution f 
this kind to notify the world that there S 
grand inquest about to be held on all the , 
cers of the United States. 

Mr. ELDRIDGE. I rise to a question of 
order. There is no subject before the Hoy; 
for debate. 

The SPEAKER. The Chair sustains 4, 
point of order. The question is, ‘Shall! the 
rules be suspended ?”’ 

Mr. FINCK. On that I demand the yeas 
and nays. P 
The yeas and nays were ordered. 

The question being taken on suspending the 
rules, it was decided in the negative—yeas gg. 
nays 49, not voting 54; as follows: 


YEAS— Messrs, Alley, Allison, Anderson, Arnel] 
Delos R. Ashley, James M. Ashley, Baker, Baldwin, 
Banks, Barker, Baxter, Benjamin, Bidwell, Bing: 
ham, Blow, Boutwell, Brandegee, Bromwell, Buok. 
land, Bundy, Reader W. Clarke, Sidney Clarke, Cob) 
Conkling, Cullom, Dixon, Driggs, Eckley, Parps: 
worth, Farquhar, Ferry, Garfield, Grinnell, Abnor 
C, Harding, Hart, Hawkins, Hayes, Henderson, ij)! 
Holmes, Hotchkiss, Demas Hubbard, John H. Hub. 
bard, Ingersoll, Julian, Kelley, Kelso, Koontz, K yy. 
kendall, Laflin, William Lawrence, Longyear, Lynch 
Marston, Marvin, McClurg, McIndoe, McKee, Mo: 
Ruer, Mercur, Morrill, Moulton, Myers, O'Neil! 
Orth, Paine, Patterson, Perham, Pike, Pomeroy 
Price, William H. Randall, Schenck, Scofield, Sloan’ 
Stevens, Thayer, Francis Thomas, Trowbridge, | )- 
son, Van Aernam, Burt Van Horn, Robert T, Vay 
Horn, Elihu B. Washburne, Welker, Wentworth, 
Williams, James IF. Wilson, and Windom—xs, 
NAYS— Messrs. Ames, Ancona, Bergen, Boyer, 
Campbell, Chanler, Cooper, Dawes, Defrees, Deming, 
Denison, Dodge, Eldridge, Finck, Glossbrenner, 
ale, Aaron I arding, Hise, Hogan, Chester ), 
Hubbard, Edwin N. Hubbell, Hunter, Jenckes, Kerr, 
Latham, Le Blond, Leftwich, Marshall, Maynard, 
Niblack, Nicholson, Noell, Samuel J. Randall, Ray- 
mond, Ritter, Rogers, Ross, Shanklin, Sitgreaves, 
Spalding, Stokes, Strouse, Taber, Nathaniel G. Tay 
lor, Nelson Taylor, Thornton, Andrew H. Ward, 
Warner, and Whaley—49. 
NOT VOTING—Messrs. Beaman, Blaine, Broom- 
all, Cook, Culver, Darling, Davis, Dawson, Delano, 
Donnelly, Dumont, Eggleston, Eliot, Goodyear, Uris- 
wold, Harris, Higby, Hooper, Asahel W. Hubbard, 
James R. Hubbell, Hulburd, Humphrey, Johnson, 
Jones, Kasson, Ketcham, George V. Lawrence, Loan, 
McCullough, Miller, Moorhead, Morris, Newell, 
Phelps, Plants, Radford, Alexander H. Rice, John 
H. Rice, Rollins, Rousseau, Sawyer, Shellabarger, 
Starr, Stilwell, John L. Thomas, Trimble, Hamilton 
Ward, Henry D. Washburn, William B. Washburn, 
Stephen F. Wilson, Winfield, Woodbridge, and 
Wright—54. 


So two thirds not having voted in the affirm: 
ative the rules were not suspended. 


During the roll-call, 

Mr. GLOSSBRENNER stated that his co! 
league, Mr. Dawson, had paired with Mr. 
BROoMALL. 


MURDER OF UNION SOLDIERS. 


Mr. PIKE, by unanimous consent, offered 
the following resolution; which was read, cow 
sidered, and agreed to: 


Resolved, That the select committee appointed 
the 6th instant to investigate the murder of Union 
soldiers, &c., be authorized at their discretion to pro 
eced to South Carolina to make the investiga 
directed by the House, and that they have author 
to employ a stenographer as clerk, and that the 
Sergeant-at-Arms be directed to pay the expenses” 
the investigation out of the contingent fund of the 
House. 





a 
off- 


3é 


REMOVALS FROM OFFICE. 


Mr. BENJAMIN. _I call for the regular 
order of business. : 
The SPEAKER. The regular order 0! 
business is the consideration of House ! 
No. 664, for the regulation of appointments 

and removals from office. When the bill ¥® 
last under consideration it was ordered to | 

printed with the pending amendments. 
Mr. WILSON, of Iowa. There is an ame" 
ment to the bill offered by myself and nor 
pending. I desire to withdraw that amer" 
ment as the action of the House in st!'s"> 
out that portion of the bill relating to the heads 
of Departments renders it unnecessary. 
The amendment was accordingly withdras® 
Mr. PAINE. Iask the gentleman '" 
Missouri [Mr. Bexsamin] to withdraw bis 
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for the regular order to enable me to offer a 
eniution for consideration at this time. 
BENJAMIN. I withdraw the call. 


DIRECT TAXES IN REBEL STATES. 
Mr. PAINE. 


resolut 


Mr. 


”) 


will state to the House that it will be impos- 
sible for me to serve In any ar upon the 
committee should it be orderes . The resolu- 
tion I desire to offer is as follows: 


resolved, That a select committee of five be ap- 

jinted, whose duty it shall be to inquire whether 
the laws of Congress enacted since the commence- 
ment of the late rebellion, providing for the assess- 
ment and collection of direct taxes in the lato rebel 
States and for the seizure and sale of forfeited and 
abandoned lands and other property therein, have 
been faithfully executed, and to report to this House 
the results of their investigation, with the evidence 
taken thereon; that said committee have power to 
send for persons and papers and to employ a steno- 
grapher as clerk; to hold their sessions at Washing- 
ton and such other places as shall in their judgment 
ho most convenient for the performance of their du- 
ties; that one of the assistants of the Sergeant-at- 
Arms of this House be ordered to accompany said 
committee; and that the expenses of said committee 
bedefrayed out of the contingent funds of this House. 


Mr. BOYER. I ask for the yeas and nays 
on suspending the rules. 
The yeas and nays were ordered. 


The question was taken ; and it was decided | 
in the affirmative—yeas 104, nays 28, not voting | 


59: as follows: 

YEAS—Messrs. Allison, Ames, Arnell, Delos R. 
Ashley, James M. Ashley, Baker, Baldwin, Banks, 
Jarker, Baxter, Benjamin, Bidwell, Bingham, Blow, 
Boutwell, Brandegee, Bromwell, Buckland, Reader 
W.Clarke, Sidney Clarke, Cobb, Conkling, Cook, Cul- 
lom, Delano, Deming, Dixon, Dodge, Driggs, Farns- 
worth, Farquhar, Ferry, Garfield, Grinnell, Hale, 
Abner C. Harding, Hart, Henderson, Hill, Holmes, 
Hooper, Hotchkiss, Chester D. Hubbard, Demas Hub- 
bard, John H. Hubbard, James R. Hubbell, Ingersoll, 
Jenckes, Julian, Kelley, Ketcham, Koontz, Kuyken- 
dall, Laflin, Latham, George V. Lawrence, William 
Lawrence, Loan, Longyear, Marston, Marvin, May- 
nard, McClurg, MeIndoe, McKee, McRuer, Mercur, 
Moorhead, Morrill, Moulton, O’Neill, Orth, Paine, 
Patterson, Perham, Pike, Pomeroy, Price, William H. 
Randall, Raymond, John H. Rice, Sawyer, Schenck, 
Scofield, Sloan, Spalding, Stevens, Stokes, Thayer, 
Francis Thomas, Trowbelilec. Upson, Van Aernam, 
Burt Van Horn, Hamilton Ward, Elihu B. Wash- 
burne, Welker, Wentworth, Whaley, Williams, James 


F, Wilson, Stephen F. Wilson, Windom, and Wood- | 


bridge—104, 


NAYS—Messrs, Ancona, Bergen, Boyer, Campbell, | 
Cooper, Denison, Eldridge, Finck, Glossbrenner, | 


Aaron Harding, Hogan, Edwin N. Hubbell, Kerr, 
Le Blond, Leftwich, Marshall, Niblack, Nicholson, 
Noell, Samuel J. Randall, Ritter, Rogers, Shanklin, 


Sitgreaves, Strouse, Taber, Thornton, and Andrew | 


H. Ward—28, 

NUT VOTING—Messrs. Alley, Anderson, Beaman, 
Blaine, Broomall, Bundy, Chanler, Culver, Darling, 
Davis, Dawes, Dawson, Defrees. Donnelly, Dumont, 
Eckley, Eggleston, Eliot, Goodyear, Griswold, 
Harris, Hawkins, Hayes, Higby, Hise, Asahel 
W. Hubbard, Hulburd, Humphrey, Hunter, John- 
son, Jones, Kasson, Kelso, Lynch, McCullough, 
Miller, Morris, Myers, Newell, Phelps, Plants, Rad- 


I move to suspend the rules | 
der that I may introduce a resolution for | 
the appointment of a select committee, and I | 








ford, Alexander H. Rice, Rollins, Ross, Rousseau, | 


Shellabarger, Starr, Stilwell, Nathaniel G. Taylor, 
Nelson Taylor, John L. Thomas, Trimble, Robert 
T. Van Horn, Warner, Henry D. Washburn, Wil- 
liam B, Washburn, Winfield, and Wright—59. 

_So two thirds having voted in the affirma- 
tive the rules were suspended. 

Mr. PAINE. I now offer the resolution I 
have read, and upon it I call the previous 


an 


question. 
Mr. HALE. Does the resolution provide 


f. : 
tor the appointment of a stenographer and a 
Clerk? 


Mr. PAINE. No 
clerk, 

The previous question wa@seconded and the 
main question ordered; and under the opera- 
won thereof the resolution was agreed to. 

Mr. I AINE moved to reconsider the vote 
2 which the resolution was agreed to; and also 

ioved that the motion to reconsider be laid 
on the table. 
he latter motion was agreed to. 
PEACE IN SOUTH AMERICA, 


Mr, BANKS, by unanimous consent, from 


¢ Committee ‘orei : e 
the follow on Foreign Affairs, reported 


Were r 


sir; of a stenographer as 


ead, considered, and agreed to: 


W . . 

juringreas Jware. destructive of commerce and in- 

ave for en Prejudicial to republican institutions 
some time been carried on between Spain 


Owing preamble and resoijution; which | 


_tHE 
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and several of the South American States on the | 
Pacific coast, and also between Paraguay and Brazil, 


Uraguay andthe Argentine Republic, on the Atlantic 
coast: Now, therefore, 

Resolved, That it be, and is hereby, recommended 
to the executive department of the Government that 
the friendly offices of this Government, if practicable, 
be offered for the promotion of peace and harmony 
in South America. 


REVOLUTION IN CANDIA,. 


Mr. BANKS, by unanimous consent, also 
submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the President of the United States | 


be requested to communicate to this House, if deemed 
compatible with the public interest, a copy of any 
official correspondence which may have taken place 
relative to the revolution now in progress in the 
island of Candia, a possession of the Ottoman Porte. 


REPRESENTATION OF GEORGIA. 


Mr. ROGERS presented the credentials of 
E. G. Cabannis, claiming a seat as a Represent- 


ative from the fourth district of Georgia; which | 


were referred under the rule to the joint com- 
mittee on reconstruction. 


DAMAGES FROM MORGAN’S RAID. 


Mr. HILL, by unanimous consent, submitted 
the following resolution ; which was read, con- 


| sidered, and agreed to: 


Resolved, That the Secretary of War be requested 


to inform this House whether any claims have been | 


presented to the quartermaster of the United States 
oe citizens of the State of Indiana, for horses or other 
roperty seized or received by the Government of the 
Jnited States during the rail of John Morgan through 
said State in the month of July, 1863, for the purpose 


of suppressing said raid and for the pursuit and cap- | 


ture of said Morgan; what number of horses were 
there seized, and what amount in value of other prop- 


erty for which such claims have been made; whether | 


such claims have been paid, andif not, why not. 
A. P. FAUST. 


Mr. ANCONA, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committce on Revolutionary 
Pensions be requested to inquire into the expediency 
of granting to A. P. Faust the pension claimed by 


him as per his memorial and papers on file in the | 


Clerk’s office. 
PRESIDENTS MESSAGE. 
Mr. WASHBURNE, of Illinois, moved that 


the rules be suspended, and that the House || 


resolve itself into the Committee of the Whole 
on the state of the Union and proceed to the 
consideration of the President’s annual mes- 
sage. 

‘The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
WELKER in the chair,) and proceeded to the 
consideration of the President’s annual mes- 
sage, on which Mr. Hise was entitled to the 


floor. 
Mr. HISE. 


Mr. Chairman, I propose to | 
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this question there have been from the very 
origin of the Government two political schools, 
one taking the ground that the Constitution was 
ordained by the people of the United States in 
their collective capacity as one sovereign polit- 
ical community; that thus was created a na- 
tional Government with paramount and supremo 
authority in all cases in which it may assume 
jurisdiction, and that the States are mere sub- 
ordinate sub-divisions of one sovereign nation 
and have individually no attribute of sover- 

| eignty. The other school, to which I belong 

| and have ever belonged, holds that the Union 
created by the Constitution is merely a com- 
monwealth of independent sovereign States; 
that the Constitution is an emanation of State 
authority, having been ordained by sovereign 
and independent States, each acting in its sep- 
| arate, sovereign capacity ; that all governmental 
power resided with the original thirteen States 
as independent sovereignties; that when the 
dominion of the British Crown had been thrown 
offeach State became invested with the powers 
| of an independent nation ; that each State sep- 

arately became endowed, in the language of 
| the Declaration of Independence, with * full 
power to levy war, conclude peace, contract 
alliances, establish commerce, and to do all 
other acts and things which independent States 
may of right do.’’ 

Those thirteen States had all the character- 
istics of independent States. Each State was 
perfectly independent in its political organiza- 
tion. Each had its Governor, its Legislature, 
| its judges, among whom were distributed all 
the necessary functions and powers of govern- 
ment. Between the period of the Declaration 
of Independence and the adoption of the Arti- 
cles of Confederation, an interval of two years, 
| each State was not only sovereign and inde- 

pendent, but perfect in its distinct political 
| organization and unrestricted in the exercise 


|| of governmental power. 


Those States were, even as colonies, inde- 
pendent each of the others. Each had its sep- 
arate charter and exercised its separate juris- 
diction. The acts of each of the colonial 
governments were limited in force and valid- 
ity to the respective boundaries of each colony. 
I now remember no binding connection of any 


|| sort existing between those Colonies prior to 


| the adoption of the Articles of Confederation, 
except that previous to the Declaration of In- 
dependence they were under a common execu- 
tive head, the Crown of Great Britain. 

The thirteen original States, as independent 


| sovereign communities, entered into that treaty 


embodied inethe Articles of Confederation, 


|| which, by its own language was denominated 


discuss that portion of the President's message | 


which has relation to the question of depriving 


ten States that passed ordinances of secession || 


of their right to representation in this House | 


and in the Senate of the United States. I 
propose, in the first place, to treat the subject 
as a constitutional question. I propose, next, 
to discuss the question as one of expediency ; 
and in the last place, I desire to make an appeal 
to the justice and generosity of the House. 
This question necessarily involves a consid- 


eration of the nature and the powers of the | 


Goverpment created by the Constitution of the 
United States. 
United States has no valid authority or exist- 
ence except by virtue of the Constitution of the 
United States as ratified by the respective States 


That the Government of the | 


is a proposition in reference to which, I believe, | 


there is no difference of opinion. The Govern- 
ment in its legislative and every other depart- 
ment acts solely under the authority of the 
Constitution, deriving from that instrument all 
the power which it can rightfully exercise. On 
this question, I imagine, there is no division 
of sentiment among the members of this House. 

The next inquiry, then, which arises is with 
reference to the nature of the Government thus 
constituted and the extent of its powers. Upon 


, 


‘‘a firm leagie of friendship with each other 
for their common defense, the security of their 
liberties, and their mutual and general welfare, 
binding themselves to assist each other against 
all force offered to, orattacks made upon them, 
| or any of them, on account of religion, sover- 
eignty, trade, or any other pretense whatever.’’ 
It was not the purpose of that compact or alli- 
ance to consolidate those States under one 
common government. Nor did the States in 
adopting those Articles of Confederation sur- 
render any portion of their sovereignty orinde- 
pendence. It was expressly declared that 
‘each State retains its sovereignty, freedom, 
and independence.’’ 

The war of the Revolution closed, and the 
States, the independent, sovereign States, upon 
the advice of wise and able men still continued 
their connection for the same grand purpose of 
protection and defense against foreign aggres- 
sion; and they did adopt and make binding for 
all time tocome the Constitution of the United 
States as it now appeafs, with some amend 
ments adopted since. 

And the ground I now plant myself upon 
impregnably is that the Constitution creates 
merely a commonwealth of States which pre- 
viously to that time were sovereign and inde- 
pendent to all intents and purposes. Itis like- 
wise manifestly true from an examination of 
the document itself, as well as from contem- 
| poraneous poiitical history, that all these States 
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consented by that Constitution, if you call it 
such, or. in other words by a compact between 
sovercignties, consented to part with a number 
of the powers of government, to grant them 
with all the functionaries, legislative, execu- 
tive, and judicial, provided for in the Constitu- 
tion of the United States. Now, in order to 


maintain the independence they had achieved, | 


in order to provide for the common defense in 
the event of foreign aggression, in order that 
they should declare war and make peace as 
well as maintain peace in the States, they 
parted with certain powers for that protection 
and defense. They retained, of course, the 
balance. They became the grantors of certain 
powers to the Government, and they surrend- 
ered none others. 

The very nature of the powers granted, as 
well as the very natuse of the powers of gov- 


ernment inhibited to the Government, shows | 


the grand objects and purposes of the Consti- 
tution. One of these was to protect these 
States in their foreign affairs, as shown by the 
power to declare war and to make peace, and 
as shown by the power contained in that Con- 


stitution to regulate foreign commerce and | 


commerce between the States. Another object 
was to preserve peace between the States, and 
hence the jurisdiction of the United States was 
extended to all suits pending between two or 
more of the States. 

It was therefore a commonwealth of States, 
every State retaining by express provision, 
though such express provision was not neces- 
sary for the purpose, all powers of government 
they did not grant away. Here, then, is the 
charter. They were sovereign and independent, 
with powers of government without limit except 
as limited by their own constitutions. Hence 
the Constitution of the United States isa char- 
ter; it is a grant in which the States were 
grantors, and the functions of government not 
provided for in that charter were reserved to 
themselves. When you look to understand the 
powers granted and the powers reserved you 
must consider and understand that the Gov- 
ernment of the United States is a State creation 
and its functionaries occupy the position of 
grantees; that they receive all the power they 
possess, all the jurisdiction they have by char- 
ter and grant in the Constitution ofthe United 
States, accorded to them by the agreement of 
the thirteen original States. 

That being the case, we must look into the 
Constitution to see the nature and character of 
these grants, and the character of the Govern- 
ment created by them. I pronounce it to bea 
commonwealth of States. Now, without any 
provision in the Constitution of the United 
States itself that all the powers not granted or 
necessary to those granted are reserved to the 
States and people respectively, that would 
have necessarily followed without any provision 
in the Constitution from the fact that the States 
created the Government, that the States granted 
all the powers which it possesses, and that 
necessarily all the other powers of government 
are reserved. 
Constitution of the United States as a treaty 
between independent States by which every 
State became a contractor with all the other 
States that all the enumerated powers should 
be surrendered up to a Government to be con- 
stituted as cnetilied for in that charter. 

Now, sir, if that is the view, and the reason- 
able view, fortified by examination of the doc- 
ument itself and fortified by the politicai his- 
tory of the country, then it is necessarily a 
Government representative in its form. The 
functionaries created by that Government are 
legislative, executive, and judicial, according 
to that charter from these States. They are to 
be appointed in a given mode prescribed in 
that Constitution, and they cannot be appcinted 
in any other. The legislative department is to 
be made up of two representatives from each 
State to the United States Senate, and of a 
certain number of Representatives fixed in the 
Constitution from each one of the thirteen 
States ae the Constitution. It also pro- 


vides how the number shall afterward be fixed, 


In other words, I look upon the | 
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and that no State shall ever have less than one 
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‘his Government can be wielded and con- || that every State of the Union shall 
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| sentation in Congress right in the teeth of , 
| positive injunction in the Constitution jtepr 


be repre. 


trolled, laws can be made by it for the pur- || sented according to a certain ratio of jp), 


pose of carrying into execution the — 
granted to the legislative branch only by and 
through the instrumentalities provided in the 
Constitution. Each State agreed that every 
other State should be represented in the lower 
branch of Congress in the manner prescribed 


| by the Constitution, by a given number, unti 
by the ( titut by ag iber, until 


an apportionment should take place according 
to a census of the population, and after that 
by a given ratio. This is a Government of 
States, to be conducted in its executive, legis- 


lative, and judicial branches in a given mode, | 

and no State can be controlled or governed | 

| legitimately under the Constitution that has 
ow) . 


| question. 


not its due representation upon the floor of 
this House and its equal representation upon 
the floor of the Senate of the United States. 
Mr. MYERS. I would like to ask the gen- 
tleman a question. In view of the statement 
just expressed by the gentleman from Ken- 
tucky, lL ask him whether, in his opinion, our 
legislatfon during the rebellion, while the 


| southern States were unrepresented in Con- 


gress, was illegal and is void. 

Mr. HISK. If the gentleman will hear me 
through I will come to that. Do not be impa- 
tient, if you please. 

Mr. MYERS. I hope I shall have a reply. 

Mr. HISE. Iwill answer the gentleman's 
It is provided in the Constitution 


| of the United States that a majority of all the 


Representatives is required for the transaction 
of business. A majority of all the Representa- 
tives means a majority of all the Representa- 
tives from every State of the Union, whether 


_in a state of war or of peace. 


But the point to which I wish to direct the 
attention of the House at this period of my 
remarks is this: that there is no provision in 


| the Constitution for the government of a Ter- 


ritory. ‘There is no authority in the Constitu- 


_ tion for the Congress of the United States by 
| and through its agencies, legislative, executive, 


/of people except they be States. 


or judicial, to govern any community or body 
States 
adopted the Constitution, States furnished the 
Representatives, States provided for and ap- 
»ointed agencies, and the extent of the author- 
ity of those agencies is what the States have 
made it. 

I well remember that President Lincoln in 
one of his messages or inaugurals—I do not at 
this moment remember which—boldly assumed 
the ground that there never were States out of 


| the Union existing on this continent; that the 
| Government of the United States was para- 


| 


mount and supreme to all intents and pur- 
poses, only by restraint where majorities could 
not be maintained. In other words, that it 
was a popular Government, a Government of 
the majority, and that only majorities in the 
legislative branch had a right to pass laws of 
any description to which the minority of the 
yeople or of the States were bound to submit. 
‘he clear implication of that message or inau- 
fural was that there never had existed sover- 
eign and independent States outside of the 
Union. 

Now, I will acknowledge that before the 
Articles of Confederation there were several 
attempts among the Colonies to protect them- 
selves against war with the Indian tribes by an 
aggregation of their powers. <A portion of the 
country was colonized by the Dutch and there 
were attempts at alliance between the Colonies, 
but they never succeeded in establishing any 
connection between them of a governmental 
character. 

You cannot govern Territories. If youdo you 
usurp power without constitutional authority. 
There is no authority in the Constitution to 
govern Territories. This is a Government of 
States in which all the States are be repre- 
sented. The States choose the legislative and 


the President, and the President appoints judi- 
cial officers, and yet you exclude, and itis pro- 
posed to keep out, ten of the States from repre- 


| 


itants, and that it shall have equal repre 
| tion in the United States Senate. 

Mr. KELLEY, Will the gentleman permit 

a quecnee ? ; 

Mr. HISE. Yes, sir. 

Mr. KELLEY. Tf would like to ask yj, 
| gentleman whether the territorial government. 
| established under the administration of Wag), 
ington were constitutional or not? 4 
| Mr. HISE. I will come to that. I ad; 
| that from the very origin of the Governmon: 
| up to the present period Congress has assume 

in my opinion usurped originally, the authority 

to establish political institutions and govern. 
| ments for people living outside of the States 
| of this Union, for people who did not live within 
/any of the States; for people who, it may hx 
| very true, settled upon the public domain, uno; 
| the land belonging to the Government of the 
| United States. 

Now, I hold that this Government is eggey. 
| tially and necessarily a representative Goverp. 
|ment. The Constitution is its charter; jp j; 
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are set forth the powers which are to be exe; 
cised by the appointees of the States and by 
| the States alone. Those governmental pow: 
| ers, legislative, executive, and judicial, mus 
be exercised by State authority and by State 
| agents under the charter that limits the pow 
| ers and defines the extent of the authority. 
|| Now, I admit that in progress of time, by re- 
| peated precedents, this thing of instituting 
| political governments and institutions for peo 
| ple who have settled on the public domain has 
| become unquestioned. No public man now 
| questions it much, whatever may be his opin. 
|| ion in regard to the power under the Constitu- 
| tion of the United States to doso. The power 
| has been usurped, and successive usurpations 
have grown into precedents, so that now there 
| is an acquiescence upon the part of the people 
|| of the United States, and perhaps also on the 
| part of the people who are living on the pub! 
domain. But acquiescence does not create the 
power or justify its exercise. ‘The Constitw- 
| tion gives no authority for any government o/ 
| person or persons, community or communities, 
outside of the States that compose the Com- 
monwealth of this nation. 

I know that as authority for the exercise of 
| this power over Territories we have been {re 
| quently referred to that clause of the Const: 
| tution which provides that ‘‘ Congress shall 
| have power to dispoge of and make all neediu 
| 
| 








| 


|| rules and regulations respecting the territory 
or other property belonging to the United 
States.’’ Now, I hold that if the members o! 
the Convention which framed the Constitution, 
or any of the conventions of the States whic! 
ratified it. had believed for a moment that th! 
clause included the power of instituting polit: 
cal governments over people outside of the 
States, people whore not citizens of the States, 
they would have provided for the represen’ 
tion of those Territories upon this floor. Ths 
Government can be carried on only throug! 
the instrumentality of representation. It wa 
because there was an attempt on the part! 
Great Britain to govern the original Colon 
by enactments of Parliament in which they be! 
no representation that led to the struggle wi 
resulted in the establishment of our indepet’ 
ence and the creation of our representa! 
form of government. oe ae 
It is most astonishing that the time shou 
| ever arrive when the functionaries of these 
State governments on this floor should act 
by usurpation, as I deem it, their own a.‘8"" 
ity and power to govern those States which s* 
not allowed a voice upon this floor; ten 54 
which have been excluded by your enactme™ 
from any representation here, and that, . 
in violation of the very principle of govern” 
existing in all our fundamental charters of gy 
ernment, State and Federal, of the very ee 
ciple upon which. the Colonies with but Bat 
million people hazarded a war with Great 
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It is astonishing that by any lapse of time 
old revolutionary recollections and the 
n and love of the people for represent- 
sovernment, should be forgotten, and 
me should arrive when party domination, 
rated and impelled by party malevolence and 
seness or party rapacity, should attempt to 
. aside all the principles of government and 
overn these people in all respects by meas- 
oe and institutions which appear to me—I 
ik it with all due deference to the majority 
this foor—to be malevolent and malignant 
ie last degree. 


ee 


rove! 





northwest of the river Ohio—I speak from my 
present recollection and I have not examined 
the subject for some years—provided, not that 
Congress should organize Territories and insti- 
tute territorial governments with no represent- 
ation of those communities in Congress, but 


| that the territory ceded should be formed into 


“As [have already said, Tadmit that territorial | 


vorpments have been imposed upon people 
7. upon the public domain, and many public 
seq have attempted to derive the authority for 
ostablishing those governments from the clause 
ie Constitution authorizing Congress to do 
, morg than preserve or dispose of the public 
nerty; ‘*to make all needful rules and reg- 
aiions respecting the territory or other prop- 
ty belonging to the United States.’’ That is 
, provision giving power to Congress to dispose 
f or preserve the public property; nothing 
re. 
“Why. sir. several of the States of this Union 
eded large tracts of territory to the Govern- 
ment of the United States betore the adoption 
the Constitution. People flocked upon that 
territory and occupied those lands. ‘The Con- 


oes of the United States assumed, no doubt | 


an ler this clause of the Constitution, the au- 
hority to institute political governments for 
such territory. 
had been any intention upon the part of the 
framers of the Constitution to authorize by this 
clause the institution of territorial governments 
by the Congress of the United States, the Con- 
stitution, which evinces in every part the devo- 

n of its framers to the principles of repub- 

in government, would have provided that 
the Territories thus constituted should be rep- 
resented in the Legislature of the Union. 


But, sir, I say that if there | 


‘‘not less than three, nor more than five States,”’ 


| which should be admitted into the Union ‘‘on 


| those lands and inhabit them. 


an equal footing with the original States in all 
respects whatsoever.’’ I do not recollect that 


that ordinance of 1787 contained any provision | 


for the institution of territorial governments by 
Congress over the people who might go upon 


I acknowledge 


| that the Congress of the United States had 


authority, under that clause of the Constitutidn 
to which | have referred, to provide for survey- 


| ing those lands and bringing them into market 


and to specify the terms upon which they might 
be occupied and settled. All this may have 
been done; but the exercise of governmental 


| power over people unrepresented is a thing for- 


eign to our whole system of government, [ed- 
eral and State. 

Mr. MAYNARD. Willthe gentleman allow 
me to ask him a question ? 


Mr. HISE. If I yield, I hope the House 


| will indulge me by setting aside the hour rule 


| sent. 





The | 


absence of such a provision indicates clearly | 


my mind that the exercise of this congres- 
sional control over the Territories was never 
contemplated by the men who constructed the 
great charter of our political government. 

Mr. KELLEY. Will the gentleman permit 
me to ask him a brief question? 

Mr. HISE. Yes, sir. 

Mr. KELLEY. I wish to inquire of the 
gentleman whether the Congress by which those 
irst territorial governments were instituted was 
not toa large extent composed of gentlemen 
who had participated in the action of the Con- 
vention that framed the Constitution; and 
whether Thomas Jefferson, the founder and 





the head of the States’ Rights Democratic | 


party, did not, instead of opposing the con- 
gressional government of the Territories as un- 
constitutional, submit the most important 
amendment perhaps that ever was made to any 
of those territorial acts, the provision excluding 
“avery from the territory northwest of the river 
Vhio, thereby indorsing those territorial gov- 
‘taments as, in his judgment, constitutional ? 

Mr. HISE. Mr. Speaker, I do not wish to 
¢ drawn off at present into a discussion of 
he subject of slavery. I will say, however, 
that I cannot at present remember (for & is 
years since I examined the record, if I ever 
examined it) how the yeas and nays were made 
Up upon the first proposition to institute under 
‘te authority of Congress political govern- 
ments for the Territories. 

Mr. FINCK. I would suggest to my friend 
Zam Kentucky, in answer to the gentleman 
ae ennsylvania [Mr. Ke.iey] that the 
ne nent proposed by Mr. Jefferson was 
ior to the adoption of the Constitution of 
oe United States. 

Ja ee The gentleman is correct 
ie particular proposition; but that 
not affect the other os of my ques- 
wt ment of territorial 

its by Congress. 
Mr, HISE, ‘The compact between the Con- 
a the United States and the State of Vir- 
‘@ in relation to the cession of the territory 


vr 
- 

0) 
Bin 


so as to enable me to conclude my remarks. 

Mr. WENTWORTH and others. Certainly, 
we will do that: 

Mr. HISE. Then I yield to the gentleman 
with great pleasure. 

Mr. MAYNARD. Ido not wish to inter- 
rupt the gentleman without his cordial con- 
The question I was about to propose 
was, whether the gentleman from Kentucky 
assimilates the condition of the ten States now 
unrepresented in Congress to that of territory 
belonging to the Government that has never 
been* organized into States. 

Mr. HISE. I will consider that point when 
I come more directly to the question of repre- 
sentation. 

Mr. MAYNARD. Very well, sir. I was 
going to make that the foundation of another 
question, but I will not press it. 

Mr. HISE. Mr. Speaker, in the course of 
policy indicated by all the atrocious and 
monstrous measures which have been brought 
forward here, the dominant majority in this 
body have indicated a deep-seated conscious- 
ness that there can be no State in the Union 
without its representatives in Congress; that 
there can be no State unless that State has 


| its proportionate share of representation on 


this floor. 
Congress exclude from representation ten 
States, comprising a population of twelve or 
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These gentlemen are mighty sticklers for the 
Declaration of Independence and the principles 
therein contained; and that Declaration con- 
tains the principle in substance that the people 
have the right to alter, remodel, and abolish 


| their institutions of government at discretion, 
| and that whenever in the progress of human 


Hence, while the majority in this | 


|| fifteen millions, they at the same time propose | 





| 


| have no right to do it. 
| of the Union by any means whatever, then I 


to institute over those States a most 


tain, as they do, that those States are out of the 
Union, that they are not States of the Union 

If they are not States in the Union, then [ 
do not think you can govern them at all. Yon 
If they are kept out 


deny the authority of the States in the Union 


| under this Constitution of Government to gov- 


| ern them at all. 


| 


They would have the same 
ground now, at least of remonstrance, protest, 
and resistance, that we had when we declared 


our independence at the risk of a bloody | 


struggle with the enormous power of the Gov- 
ernment of Great Britain. 
now representation upon this floor, which was 


oppressive | 
government, to justify which they must main- | 


You deny them | 


then denied to our fathers by the British Gov- | 


ernment. Did it justify our forefathers, the 
people who inhabited these thirteen British 
colonies, in shaking off British domination, 
coming from under the British ‘yoke, and 
making that war with Great Britain—you may 
call it revolution, then it was—did it justify 





them upon the ground of right and principle ? | 
Where now is the American citizen who will || 


not say the Declaration of Independence was 
not justified, that the union of the colonists to 


events it becomes necessary for one people to 
dissolve the political bands which have con- 
nected them with another, but a decent respect 
for the opinion of mankind would seem to 
require they should make a declaration of the 
causes that led them to that point. So we did 
in reference to Great Britain. We made a 
declaration of the causes which led to the 
Revolution, and one of the main causes was 
that these Colonies had been denied all repre- 
sentation. 

It is true that Government was oppressive. 
It is true our people were taken abroad and 
tried in British courts. It is true American 
commerce was taxed by acts of the British 
Parliament. They rose up against the oppress- 
ive government that was attempted to be riveted 
upon them by the British Government. 
pressive government, misrule, and revolution 
will follow every people who are denied repre- 
sentation in the body that attempts to govern 
them. Witness what we are doing, witness 
what we have done, and then see whether or 


Op- 


| not the principle of representation being aban- 


doned or surrendered or taken away the rule 
still held over the people unrepresented will 
not result in unjust, sectional, oppressive, and 


| arbitrary governments. 


Mr. MAYNARD. The gentleman has sub- 


stantially answered the question I propounded a 


| few moments ago, and which was preliminary 


to another, namely, whether, in case any State 
becomes deprived of all State government, all 
civil government, it can have any representa- 
tion in Congress until that civil government is 
restored and reéstablished? In other words, 
is not the existence of avalid State government 
the foundation of all right of representation in 
this body? 

Mr. HISE. I willcometo that, sir, directly. 
Suppose it to be yielded and conceded for argu- 
ment’s sake that the Congress of the United 
States, this Government of States, can adopt 


| and impose political institutions and govern- 
| ments over people not being a State and com- 


munity, over a people who never have been 


received or admitted as States into the Union; 


suppose it to be conceded although it is in vio- 
lation of the grand doctrine at the very found- 
ation of our system of government, to wit, 
representation, it does not follow you can 
adopt political government and institutions for 
people who have never lived upon your terri- 
tory, who never occupied any portion of your 
public domain; a right of government that 
cannot be inferred from that provision of the 
Constitution that Congress shall make all need- 


| ful rules and regulations respecting the terri- 
| tory and other property of the United States. 





Instead of holding any portion of lands 
within the borders of the Colonies at the pub- 
lication of the Articles of Confederation which 
preceded and produced the Union of these 
States, the United States Government had not 
a foot of land I know of in North America. 
Cessions were afterward made. When the 
Constitution was adopted there were lands 
ceded by some of the States. The States not 
only granted the great charter of your Gov- 
ernment, not only created the Constitution, 
but some of them gave you their lands. ‘The 
States were the grantors of lands as well as 
the grantors of powers. Virginia, North Caro- 
lina, South Carolina, and Georgia made ces- 
sions of large tracts of unappropriated or un- 
settled domain to the Government of the 
United States, which lands have been used and 
enjoyed, have been disposed of and used for. 
public emolument and benefit in every way, 
and now you deny representation on this floor 
to these very States. Virginia by her Barber 
and Madison; South Carolina by her Pinckney, 


establish that independence was not justified |} Butler, and Rutledge; Georgia by her Fewand 


and rightful in itself? 


Baldwin; some of the ablest and most {Ilus- 
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trious men of the age in which they lived, 
minds that have not been excelled since, if 
they have been equaled, were the authors and 
projectors of your great charter, the Consti- 
tution of the United States; and now after 
those States have given you their lands you 
thrust them outside the Gales and attempt to 
govern them as territories, and in order that 
your oppressive rale may be maintained over 
them without opposition or hindrance you 
deny them representation in Congress. What 
monstrous injustice; what gross violation of 
all the doctrines and principles which per- 
tain to free government in any country ! 

Mr. MAYNARD. ‘The gentleman having 
answered that question, if he will allow me, | 
will propound a third. 

Mr. His. I do not wish to be drawn off 
by answering the gentleman's questions. Sup- 
pose you can govern people on the public do- 
main, All the public domain that was ceded 
to the Government of the United States by 
Virginia, North Carolina, South Carolina, and 
Georgia has been peopled and received into 


the Union of the States under the authority of | 


the provisions of the Constitution. Their land 
has been taken up, occupied, and formed into 


communities and those communities have been | 


received into the Union; and now before the 
Governmentis ninety years old, you turn around 
and deny these people, who through their Rep- 
resentatives in the Federal Convention were 


the authors of the Constitution itself, their just || 


representation, and at the same time you are 
continually discriminating against them and in 
favor of the North in all your legislation. Is 
it just? Is it constitutional ? 

You never owned the territory out of which 
those States were formed—I mean Virginia, 
the Carolinas, and Georgia. It is true the 


lands northwest of the Ohio formerly owned || 


by Virginia were ceded to you by that State, 
ail five States have since been formed out of 


it and admitted into the Union, and these very | 
States have here a representation which, in con- | 


nection with the rest of the northern States, are 


denying to their mother—‘‘ the mother of States | 


as well as of statesmen’’—her just representa- 
ion upon this floor, and are controlling her by 
the most oppressive legislation. 

Sir, you have no foundation upon which to 
rest in instituting territorial governments over 
these people. You never had title to these 
lands. You had title to the lands out of which 
certain other States were formed. Florida was 
ceded to the United States by Spain. Louisi- 
ana was ceded to the United States by France. 
You governed them as Territories before they 
were admitted into the Union as States. You 
instituted governments, it is true, for other Ter- 
ritories, but never in a case where you did not 
own the land can you rightfully institute terri- 
torial governments over the people. Where 
is the authority to convert these States into 
Territories? Because that is your purpose, 
and in carrying out that purpose you betray 


the consciousness that as States they should | 


ke represented. 

You say they are not States ofthe Union. I 
say they are. Itis an axiomatic truth. 
easily be denied, and it is difficult to prove it. 
1t is proven by the very statement of the case. 
I say that they are States, and to deny them 
representation as such in the Senate and House 
of Representatives is to deprive them of their 
constitutional rights. And in doing so the 
House and Senate are continually amenable to 
the charge of grossly violating the Constitution 
of the United States. 

Mr. DRIGGS. Will the gentleman permit 
me to ask him a question? 

Mr. HISE. Certainly. 

Mr. DRIGGS. Does the gentleman hold 
that they were States three years ago? 

Mr. HISE. Yes, sir, I do. I hold that 
‘once a State always a State.”’ And here I 
do not mean to be misunderstood. I have 
always and under all circumstances been op- 
posed to any attempt upon the part of any 
portion of the States to sever their connection 
with the other States. T have always insisted 


It can | 
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that such an attempt was wrong in theory and 


| most inexpedient and injudicious in practice. 


Instead of ever favoring the severance of the 
States I have been, from the very earliest 
veriod of my political existence, ever since 
I had any knowledge of the character and 
framework of our institutions and Govern- 
ment, opposed to any severance of the States. 


[ have looked forward hopefully to the period | 


when this Government, qualified and limited 


‘as it is, with all its guarantees @md rights, 


should be extended over the whole continent 
of North America, from the Gulf of Mexico 


| to the Arctic ocean, from the Atlantic to the 


Pacific; when the whole continent, divided 
into States, would be members of -our Con- 
federacy and all united together. 

Mr. HILL. Will the gentleman allow me 
to ask hima single question ? 

Mr. HISE. Certainly. 

Mr. HILL. I would ask the gentleman if 
he thinks that during tlie rebellion, say at the 
time of the battle of Stone River, Virginia, for 
instance, was entitled to representation here ? 

Mr. HISE. I will tell the gentleman what 
I think of the right of representation of States 
that were in insurrection or rebellion. Or 
rather not the States, because the idea of a 
State rebelling, a State committing treason or 
being guilty of an offense and subject to indict- 
ment, prosecution, trial, and punishment, is an 
absurdity. You cannot look upon the condi- 
tion of things that existed in this country dur- 
ing the war in any other light than that there 
were bodies of armed men in those States 
which for the time being controlled them. 


| But they did not destroy the existence of the 
| States; they did not destroy their political 
| governmental organizations as States; but for 


the time being the interposition of force pre- 


vented the extension of the authority of the | 


Government over them, and their power of 
availing themselves of their right to be repre- 
sented in Congress. 

[Here the hammer fell. ] 

Mr. THAYER obtained the floor. 

Mr. WENTWORTH. I hope the gentle- 
man from Pennsylvania [Mr. THayer] will 
yield to allow me to move that the time of 
the gentleman from Kentucky [Mr. Hise] be 
extended? 

Mr. THAYER. Certainly. 

Mr. WENTWORTH. I then make that 
motion, and I hope there will be no objection 
to it. 

No objection was made. 

Mr. HISE. I thank the committee for the 
courtesy it has extended to me. I have no 
experience as a legislator; [ have never served 
in Congress before; I have been sent here very 
much against my own inclination. Whileabsent 


from my district I was presented to the people | 


as a candidate to succeed Hon. Mr. Grider, 
my predecessor, and much against my desire 
I waselected. Being therefore a new member, 


| although an old man, I ask the indulgence of 


the committee to go on—not now—and con- 
clude my remarks. I do not expect ever to 
be here again, therefore [ want to be heard, 
and I know that I shall have no other oppor- 


| tunity except in Committee of the Whole. 


Mr. KELLEY. If the gentleman will yield, 


| IT will move that the committee rise, and the 


gentleman can have the floor when the com- 
mittee shall sit again. 

Mr. HISE. I am obliged to the gentleman, 
and will yield for that purpose. 

Mr. K ELLEY. I move that the committee 
now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. WeLker reported 
that the Committee of the Whole on the state 
of the, Union having had under consideration 
the President’s annual message had come to 
no resolution thereon. 


LEAVE OF ABSENCE, 
Mr. MecRUER asked and obtained leave of 


absence for his colleague, Mr. Hicsy, for the 
remainder of this week. 


telegram from Mr. McCuiioven 
| to fill a vacancy upon the select committee tn 


| be made he will be considered ag e 




















December 17, 
Mr. BERGEN asked and obtained leas,» 
absence for his colleague, Mr, Goovrain 


until the 15th of January next. 
NEW ORLEANS RIOTS, 


The SPEAKER. The Chair has received q 


’ Appointed 


investigate the riots in New Orleans. 


° Stating 
that he will be unable to go. : 


If no objec tion 
XCused, 


and the Chair will appoint to fill the yacano 
Mr. Cuar.es Denison, of Pennsylvania, _ ’ 
No objection was made. : 
And then, on motion of Mr. HENDEp. 
SON, (at four o'clock p. m.,) the House 
adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule, and referred to the appropriate committees. 
By the SPEAKER: The petition of Charles } 
Foster, of North Carolina, praying the disbandmen: 
of the North Carolina militia. a 

Also, a petition of the people of Louisiana, praying 
ee national aid to repair and reconstruct the Stq:. 

evees. 

By Mr. ALLISON: The petition of D. G. Eldridge 
and 349 others, citizens of Lowa, for impeachment »! 
the President. z 

sy Mr. BLDWELL: The petition of the “ Califo. 
nia Volunteers’ Union,” asking for relief, 

By Mr. BINGHAM: The petition of Major Gey. 
eral Hancock, and others, officers of the United 8 
Army, asking increased pay. 

By Mr. COBB: A petition of citizens of Crawfor) 
county, Wisconsin, for improvement of water coy. 
munications between the Mississippi river and the 
Atlantic sea-board, __ ; 

By Mr. CONKLING: The petition of Troy ang 
Boston Railroad Company, asking a reduction of duty 
on imported railroad iron. . 

By Mr. DRIGGS: The petition of G. D. Philbrick, 


ates 


| and 82 others, of Tuscola county, Michigan, asking 


Congress to impeach the President on account of 

fourteen reasons and charges made in said petition, 
Also, the petition of A. Beckert, and others, of Ala- 

bama, praying Congress to impeach Andrew Johnson, 
By Mr. HALE: Petitions of General John ¢ 


| Robinson and others, and of General W. W. Burns 


and others, officers of the United States Army, pray- 
ing for increase of pay. 

Also, petitions of General Henry S. Burton ani 
others, of General Henry Brewerton and others, of 
Lieutenant A. 8S. B. Keyes and others, and of Lieu 
tenant B. K. Roberts and others, officers of the Uui- 
ted States Army, praying for restoration of commu- 
tation value of ration to fifty cents. : 

Also, petitions of Captain T. G, Baylor and others, 
and of Major iH. R. Putnam and others, officers o! 
the United States Army, to same effect. 

Also, the petition of Levi M. Roberts, a disabled 
soldier of the war of 1812, praying for increase 
pension. 

Also, a memorial on behalf of the town of Queens- 
bury, Warren county, New York, praying for reiw- 
bursement for United States Treasury notes lost at 
sea by sinking of steamer Melville. aH 

By Mr. HARDING, of Illinois: A memorial from 
citizens of Port Byron, Illinois, relative to a post 
office at that place. s 

Also, a memorial from cigar-makers of fourth dis- 
trict, Illinois, for the repeal of laws requiring per 
mits, &c. 

By Mr. HART: The petition of D. R. Barton, and 
121 others, citizens of Rochester, New York, prayins 
that pensions be paid to the surviving soldiers of tue 
war of 1812. : ; 

By Mr. LAFLIN: The petition of Oliver Lumpiry, 
for the passage of an act providing that his muster 
date from the date of the reception of his commis\", 

By Mr. McCLURG; A petition for the reliel 
Sarah Murphy, of St. Francois county, Missour!. 

By Mr. MOORHEAD: A petition of clerks 10 
Internal Revenue Bureau, Treasury Departwen', 
for additional compensation. ‘ ; , 

Also, a petition signed by A. W. Foster, Esq. : 
Pittsburg, Pennsylvania, asking that the law relatire 
to the election of members of Congress be chang’. . 

By Mr. RANDALL, of Kentucky: The petition” 
Patrick O. Hawes, of Kentucky, for compensation! 
horses lost in the service of the United States. f th 


By Mr. RICE, of Maine: i 





e 


The petition of te 
board of aldermen and common council of me 
of Washington, and other citizens, for an oP Om 
tion of money to build an arch across the branch 
Pennsylvania avenue to New Jersey avenues ater 

By Mr. SCHENCK: The petition of J. os 
late Captain United States volunteers, tor relict. ts 

Also, the petition of 8 officers of the United 5 
Army, for an increase of pay. > Friend 

By Mr. WOODBRIDGE: The petition of ae 
A. Brainard, of Vermont, for the return of com 
tation money, with accompanying papers. 





NOTICES OF BILLS. 


The following notices for leave to intro 
were given under the rule: ‘bip 
By Mr. SPALDING; A bill to exempt § ” vine 
and fire-wood imported from the British ae 
from tariff duties under certain circumstance oer 
Also, a bill to abolish tonnage consular fe 
tain cases. 


duce dill 


semper 
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IN SENATE. | 
Trespay, December 18, 1866. 


Praver by Rev. Tuomas QO, LincoLy, of Wil- 

sport, Pennsylvania. 

‘The Journal of yesterday was read and | 
a prove d. 


COMMITTEE SERVICE. 

The PRESIDENT pro tempore appointed 
> BvekaLew to fill the vacancy in the Com- 

Ais =" . : ° 
0 on Claims occasioned by the vote of the 
Sonate excusing Mr. SHermawn from further 
service upon that committee. 
CREDENTIALS. 


Wr. JOHNSON. I beg leave to present the 
-ojentials of Mr. Jonn T. Jones, elected a 
0 nator of the United States from the State of 
\ykansas to fill the vacancy in the Senate from | 


t State in the term Commencing on the 4th 
* March, 1865. I move that they lie on the 


mitteé 


“The motion was agreed to. 
PETITIONS AND MEMORIALS. | 
Mr. SUMNER. Ioffera paper in the nature 
fa petition from the Union League of Nor- 
‘ik. in Virginia, prepared in grand council. 
In this paper they solemnly protest against the 
y policy’ of the accidental President of the 
United States, the evils of which they say are 
snumerous and cannot be longér endured by 
the supporters of the Government. They pro- 
test against universal amnesty in exchange for 
yniversal suffrage, and against the enfranchise- 
ment of any but loyal Unionvoters. They con- 
clude as follows: 





“We earnestly pray Congress to ignore the present | 
State and municipal governments of Virginia, and | 
establish instead a territorial government, and we | 
respectfully reeommend Hon. Judge J. C. Under- | 
wood as Governor for your consideration.” 

lhis is signed by the officers of the Union 
sue, the president, vice president, secre- 
ary, &c. I move that the paper be referred 
to the joint committee. on reconstruction. 

The motion was agreed to. 

Mr. WILSON presented a petition of officers 
of the United States Army, praying for an in- 
crease of pay; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. SAULSBURY. lam requested to pre- 
sent a petition from Louis Schade, Joseph Shil- 
lington, and about forty others, naturalized citi- 
zeus or persons who have declared their inten- 
tion to become citizens of the United States, 
who, after reciting the fact of the recent passage 
of the bill relating to suffrage in the District of 
Columbia, state that ‘‘ the Caucasian immigrant, 
whose intellect, industry, and wealth have con- 
tributed so much to the unparalleled progress 
Ithis country, is just as good, enlightened, and 
deserving of political privileges as the African 
just emerged from a state of slavery ;’’ and also 
that ‘*the Caucasian immigrant, though white, 
is & man, possessed of manhood, and conse- 
quently entitled to manhood suffrage.’’ They 
pray that the act referred toamay be amended 
in such manner as to put all whites of the Cau- 
casian race who are either citizens or have 
(eclared their intention to become citizens of 
- United States on an equal footing with | 
ie hegroes, and extend to them the same rights 
; privileges enjoyed by the latter. I move 
“ie reference of the petition to the Committee 
on the District of Columbia. 

he motion was agreed to. 
‘ a RAGIN. I present the petition of | 
the wile arlow, of Cornish, New Hampshire, | 
dae ow of a revolutionary soldier, & pen- 
eerie that her pension of $44 22 
nin oa to $96 per annum. Sherep- | 
esiahe at she is ninety-eight years of age, | 

“urely destitute of property, and unless this | 
“crease be made she must go to the alms- 


| 
: | 











_ use. 1 move its reference tothe Committee | 

on Pensions, 
a motion was agreed to. 

ale MORGAN presented the petition of 


‘Harles O’Conor, William M. Evarts, and oth- 


ere 
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nerease of the salary of the United States |! 





judge for the southern district of New York ; 
which was referred to the Committee on the 
Judiciary. 

Mr. NESMITH presented the memorial of 
Major General Winfield S. Hancock and thir- 
ty-six other officers of the United States Army, 
praying for an increase of pay; which was 
referred to the Committee on Military Affairs 
and the Militia. 

Mr. HOWE presented a petition of citizens 
of Wisconsin, praying for an appropriation for 
a ship-canal around Niagara falls, and for 
the improvement of the Fox and Wisconsin 
rivers; which was referred to the Committee 
on Commerce. 

Mr. FESSENDEN presented the petition of 
clerks, messengers, and laborers in the De- 
partment of State, praying for an increase of 
compensation ; which was referred to the Com- 
mittee on Finance. 

Mr. WADE presented the petition of William 
Jones, praying forcompensation for the capture 
and destruction of his vessel and cargo at Mo- 
bile, Alabama, in March, 1861, and for extra 

|} services as pilot at the southwest passin Loui- 
siana from 1862 to 1865; which was referred 
to the Committee on Naval Affairs. 

Mr. WILSON. I present a protest signed 
by Mrs. U. S. Grant, Mrs. Captain C. V. Mor- 
ris, Mrs. General O. O. Howard, Mrs. Seere- 
tary Welles, and several other ladies, directors 
and managers of the Soldiers’ and Sailors’ Or- 
phans’ Home, protesting against the bill that 
passed the House of Representatives a day or 
two ago establishing a new board of directors 
for that institution. I move its reference to 
the Committee on Military Affairs and the 
| Militia. 
| The motion was agreed to. 

GOVERNMENT OF LOUISIANA. 
| Mr. TRUMBULL. 
M. A. 


I have received from 
Southworth, Boyd Rdébinson, A. F. 


|| Miller, John Devonshire, Simon Jones, and 


Jacob Hawkins, a committee appointed by the 
influential loyal voters of Louisiana for that 
| purpose, a memorial, which is accompanied by 

a letter signed by Jacob Hawkins, the chairman 

of a meeting held by loyal citizens of Louisiana, 

and charged with the duty of stating the history 

|and objects of the memorial. With the leave 
| of the Senate, I will read a portion of this letter 
of Mr. Hawkins. He states: 

‘**About seventy copies, in possession of as many 
| gentlemen, have been scattered over the State for 
| signatures, and the names thus obtained have all 
been attached to this document. It has been pre- 
| sented to nearly all of our more influential loyal cit- 
izens and about one third of them have signed it, the 
others being deterred from doing so by regard for 
their personal interests or personal safety. The me- 
morial has not been presented to our colored citizens 
| for their signatures, as it was deemed best that it 
should be signed mainly by representative men. I 
respectfully state that it is the strong conviction of 
yourmemorialiststhat, in orderthat the action prayed 
for may be peaceably and effectually consummated, 
Congress should act immediately in this matter.” 


|| This petition is signed by J. Madison Wells, 


the Governor of the State of Louisiana, W. B. 
Hyman, Chief Justice of the Supreme Court 
of Louisiana, R. K. Howell, Associate Justice, 
and very many others, embracing, as is stated 
in the letter of Mr. Hawkins, about one third 
of the more influential and representative men 
who are loyal in the State of Louisiana. The 
petition sets out that the present political 
organizations in Louisiana are not republican, 
because a majority of the citizens of that State 
are disfranchised and because they do not give 
adequate and equal protection to all the citi- 
zens; and the petitioners allege that these 
organizations are not loyal, ‘‘ because they are 
controlled by those who were engaged in and 
now sympathize with the rebellion against the 
Government.”’ 

““We respectfully represent (say the petitioners) 
that a large majority of the voters of the State regret 
the failure of the late rebellion, and now openly 
approve and advocate the principles and feelings that 
produced it; that the principles and persons of those 
who remained loyal are as odious to them now as 
during the war, and that those who assisted the Gen- 
eral Government in its victorious contest are now in 


: T r . vonditi ravi ished party; that the - 
a members of the New York bar, praying for |! the condition of a vangnished party; that the mur 


ders and persecutions of loyal men are increasing in 
frequency and turpitude, and that the lives, liberty, 
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and property of the freedmen are mainly dependent 
upon the interests und caprices of the disloyal; and 
that neither we nor they can obtain justice in the 
civil courts or adequate military protection.” 

They further say: 

“We therefore respectfully, but most earnestly, 
petition your honorable bodies te take such action 
as will supersede the present political organizations 
in our State by such as will be loyal to the General 
Government, and secure to the loyal people of Louis- 


| iana protection in their lives, liberty, and property.” 


| committee. 


The source from which this memorial ema- 
nates, the important questions which it treats, 
and the high character of the gentlemen who 
have signed it, will excuse me, I trust, for 
occupying the attention of the Senate for a few 
moments before I shall move itg reference toa 
If it be true, as alleged in this 


| memorial, that the loyal men of the State of 


Louisiana are in the condition of a vanquished 
party; if their lives and liberty and property 
are not safe under the political organizations 
that exist, and which are in the hands of dis 
loyal men, (and that these allegations are true, 
the gentlemen who make them have the best 
means of knowing,) it seems to me it is our 
duty to take some action in regard to the exist- 
ing state of things in the State of Louisiana. I 
know we have proposed a constitutional amend- 
ment for the ratification of the States in the 
Union, and if it should be held that the ratifi- 
cation of that amendment by three fourths of 


| the governing States made it valid, that would 
| not remedy the existing evils in the State of 


| laws for his carrying it into effect. 


Louisiana, or any other of the rebellious States 
where a similar condition of things exists. 
Something more would be necessary. It would 
be necessary to enter those States and hurl 
from power the disloyal element which controls 
and governs them. Need we wait for the rati- 
fication of the constitutional amendment to do 
that? In my judgment we need not. I think 
Congress has complete control over the whole 
subject. Under the Constitution it is incum- 
bent on Congress to see that there is guarantied 
to each State in the Union a republican form 
of government. ‘Thi: duty devolves upon us 
and nobody else. The Constitution says: 
“The Congress shall have power to make all laws 
which shall be necessary and proper for carrying into 
execution the foregoing powers, and all other powers 
vested by this Constitutionin the Government of the 
United States orin any department or officer thereof.” 
What power is vested in the Government of 
the United States? Another clause of this in- 
strument says: 
“The United States shall gruaranty to every State 
in this Union a republican form of government.”’ 
What department of this Government is 
charged with the duty of carrying that power 
into effect? By the terms of the instrument it 
is the Congress of the United States and none 
other. And even if the power were vested in 
the Executive, which it is not, it would be the 
duty then of Congress to pass the necessary 
But, sir, it 


| is not simpiy under this clause of the Constitu- 
| tion that the Congress has complete jurisdic- 


captures on land and water,”’ 


tion over this whole subject; there are other 
clauses. The Constitution declares that the 
Congress of the United States shall have power 
‘*to declare war’’ and ‘‘ make rules concerning 
‘*to define and 
punish offenses against the law of nations.’’ 
And what was this rebellion but an offense 
against the law of nations? ‘To raise and 
support armies and make rules for their gov- 
ernment and regulation ;’’ and also by force of 
arms to put down insurrection under these war 
powers, vested by express terms of the Con- 
stitution itself in the Congress of the United 
States. Congress has complete jurisdiction 
over this whole subject, and the rebellious States 
and the people of those States are in the con- 
dition of any other people who have wickedly 
and causelessly undertaken to rebel against a 
good and just Government and failed in the 
undertaking. 

What, sir, is the condition of the people in 
these rebellious States? How came they in the 
condition they are in? They undertook, not 
as individuals but as States, through their State 


| organizations, to disrupt this Government and 
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set up a government independent of the Gov- | 


ernment of the United States and in hostility to 
it. They overthrewthe State governments which 
were in existence, which constituted the only 
link between them as States and the Federal 


Government. There is no other way by which 


a State, as such, has any connection with the | 


l'ederal Government, except through a State 
organization; and the Federal Government 
has no connection with a State, either in its 


representation or in any other way, except | 


through « State organization in harmony with 
the Federal Government. ‘These rebellious 
States, Louisiana among them, succeeded in 
destroying those State organizations; they 


thereby brokesthe link which bound them as || 


States to this Union. They were no longer 
States of the Union, having the rights and the 
privileges of States of the Union. They were 
still communities and States, if you please, 
within the jurisdiction of the Union. The laws 
of the Union operated over the people of the 
rebellious States just as completely during the 
rebellion as before or since. Every law of a 
general character extended over the people of 
the rebellious States just as much as over those 
of the loyal States. 


It is true that for a time the Federal Gov- | 
ernment did not have means of enforcing its | 


laws; but every citizen in those States was 
amenable to the law. It is true in every case 
where any citizen violates the law that the 
Government has not the means of preventing 
its violation ; if it had no crime would ever be 
committed? The law forbids murder and theft 
and robbery and arson; but thefts and rob- 
beriesand burnings take place in violation of the 
law. 
not powerful enough to prevent it, and the 
Government of the United States for a time 
was not able to enforce its laws within the lim- 
its of the rebellious States; but every citizen 
of those States was amenable to the law when- 
ever the Government was in a position to en- 
force its authority. 

This, sir, in my judgment, was the condition 
of these rebellious States. The people of those 
States succeeded in destroying their loyal State 
organizations, they set up State organizations in 
hostility to the Government of the United States. 
The Government of the United States, as was 
its duty, overturned and extinguished these 
disloyal State organizations. What then was 
the condition of the rebel States? Were the 
old State governments revived? By no means. 
There was not, and had not been for years, a 
single officer under those old State govern- 
ments, neither Governor nor judges nor Legis- 
latures nor executive officers of any descrip- 
tion; there was not an oflicer in one of those 
States holding his oflice under the State gov- 
ernments which the rebels overthrew. We 
ourselves, by the power of the Government 
and the bravery of our troops, overthrew and 
extinguished the rebellious State governments. 
There then existed no link by which those States 
as States were connected with the Federal Gov- 
ernment. In order to renew that connection 
it was necessary that State governments should 
be set up. This was admitted by everybody, 
and the President of the United States, acting 
under this admitted fact, undertook to organ- 
ize State governments. In my judgment he 
had no authority to enter upon that work. The 
Constitution of the United States confers upon 
the President no implied powers; he has only 
express powers. The implied powers are all 
cuntintel upon Congress, and Congress is to 
pass the necessary laws to carry out the pow- 
ers vested in the President or in any other 
department of the Government. He cannot 
frame the laws by which to carry into effect 
any of the powers conferred upon him. 

But, sir, he undertook through provisional 
governors, whom he a@ pointed to organize 
State governments in order to restore the con- 
-ection between the rebellious States and the 


Union, which had been broken for five years. | 


Now, had the President's plan succeeded, had 
he succeeded in organizing State governments 
that were loyal to the Union, that were under 


Sir, the law forbade this rebellion ; it was | 
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the control of loyal men, that protected loyal | 

°.e . . . | 
citizens and secured freedom to all the inhabit- | 
ants in those States, Congress might and doubt- 


BE. 


less would have overlooked the manner of their | 


organization and recognized them as restored 
to their former relations, because Congress is 
as anxious and the people of this country are as 
anxious as the President himself ever was or can 
be for the complete restoration of the States 
of the Union to their former relations upon 
equitable, fair,and honorable terms. But, sir, 
the people of this country are not willing that 
the rebellious States shall continue to be ruled 


over by rebels and Union men be persecuted 





for their loyalty. 

This memorial shows that the State organi- 
zations in Louisiana, or the political organiza- 
tions as they are called, are not republican ; 
and it states, moreover, that the loyal men who 
assisted the Government to put down the rebel- 
lion are in the condition of a vanquished party ; 
that murders and persecutions of loyal men are 
increasing in frequency and turpitude, and that 
they cannot obtain justice in the civil courts or 
adequate military protection. 

I am also informed by a gentleman from 
Alabama, who has placed in my hands an 
official report made by the treasurer of the 
State of Alabama, that taxes have been imposed 
by the political organization in that State, and 
money collected and appropriations of that 
money made to pay the salaries of the rebel 
officers who aed that State during the rebel- 
lion. To Governor Watts thousands of dollars 
have been paid within the last year out of 
money collected by taxation off the loyal people 
of the State. 

Mr. HOWARD. If my friend from Illinois 
will allow me I will refer him to the authority, 
if there be any authority for that mode of levy- 
ing taxes. He will find it in the circular letter 
which the Secretary of State addressed to the 
various provisional governors in the rebel States 
some time in the month of June, 1865, directly 
giving it as his opinion that the provisional gov- 
ernor had authority to levy taxes forthe purpose 
of paying his own expenses and the expenses 
of the Legislature that was about to be called 
together. 

Mr. TRUMBULL. Mr. President, the case 
I am stating goes back of that. Money has 
been collected within the last year, as I under- 
stand, in the State of Alabama and paid, not 
to the provisional governor appointed by the 
President, not for the expenses of the Legisla- 
ture he convened, but to pay the salary of the 
rebel governor while the war raged; and I am 
told by an officer who served in the Union Army, 
and who previously fled from his home in Ala- 
bama to avoid conscription into the rebel ranks, 
that the officer by whose orders he was pursued, 
his home destroyed, and his family turned house- 
less upon the world, has been paid within the 
last year his salary as an officer for doing these 
very things; and he gives me this official docu- 
ment, the treasurer’s report, showing the pay- 
ment of the money. 

Now, sir, how long is this condition of things 
to last? How long is the Congress of the Uni- 
ted States to sit here and allow its loyal citizens, 
men who fought to sustain the Government, to 
be persecuted for their loyalty, to be taxed to 
pay the salaries of the men who persecuted 
them ? 

And, sir, Iam told by delegations from North 
Carolina and Alabama and Louisiana and 
Texas, intelligent gentlemen, that the Union 
men of those States must leave them unless 
something is done for their protection, that they 
can get no justice in the courts, and that they 
have no protection for life, liberty, or property. 

I know the President claims that these States 
are already restored to their former position 
in the Union, that he has done it. I have 
already commented upon the want of power in 
the President to do any such thing. But he 
constantly refers in his arguments upon this 
question to the fact that the postal and the 
revenue and the judicial systems are extended 
over these rebellious States, and he seems to 


\| suppose he extended them there. Why, sir, 
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the President has had nothing to do With e 
tending the postal and revenue laws and the 
judicial system over the rebellious a 
They extended there all the time of ia ak Z 
lion. Every general law of Congress extended 
over the rebellious States as much as over t} 
loyal States, but that did not restore their on 
nection with the Union. Their connection fae 
broken by the destruction of their State or mg 
izations, without which it could not exist, j,. 
citizens of those States are amenable to = 
laws and were all the time of the war. The 
law itself extended over them all the time 
and there has been no extension of it by +h, 
President. It was not in his power to extend 
the laws of Congress beyond the limit whors 
the laws themselves go. 

Thése political organizations which he hag 
been instrumental in organizing are merely 
auxiliary to the military power, and he has 
treated them so himself all the time whe. 
ever they have done an act interfering ag he 
thought unjustly or improperly with the mili. 
tary control of the country. This shows ex. 
actly what they are; they are political organi. 
zations subordinate to the military power, and 
in my judgment entirely within the control of 
Congress. We can control the military power 
there; and the President of the United States, 
although he is by the Constitution Commander. 
in-Chief of the Army and the Navy, must com. 
mand the Army and the Navy according to the 
rules and regulations which the law preseriljes 
for his government. He can carry his powers 
into execution only in accordance with such 
laws as Congress thinks proper to enact. 

The duty of Congress, in my judgment, js, 
if this state of facts be true as alleged, to 
interfere at once and set aside these political 
organizations which are oppressing loyal men 
and are managing the affairs of these States in 
the interest of the very men who sought t 
overturn and destroy this Government. The 


)e |. 





cre 





people of Louisiana—that is the particular 
case—must acceptthe fate that awaits all peo- 
ple who unjustly and wickedly engage in war 
and are defeated. They are at the mercy of 
the Federal Government of the United States 
of America; and the Congress of the United 
States is vested with authority to pass all laws 
necessary to carry into execution all powers 
intrusted to this Government. ‘Then, sir, | 
think it should exercise this power and pass 
the necessary laws to secure to Union men and 
loyal citizens their rights in these rebellious 
States, the necessary laws to place them in 
authority and control so that they may have 
protection, and secure to all republican liberty. 

And now, sir, commending this memorial 
to the serious and early attention of the joint 
committee on reconstruction, I move that it 
be referred to that committee. 

Mr. DAVIS. I have but a word to say 
to the honorable Senator from Illinois. He 
certainly has taken a very extraordinary oct 

| 
| 


1 
tne 


sion to deliver his speech in exposition of 
merits of the petition which he has presented. 
I presume that the honorable Senator, thous! 
he has addressed his speech to the Senate, 
tends it to reach to the Legislature of IIlino's, 
and to influence a certain election that is shortly 
to come off there. If that be his object, | hop? 
the honorable Senator will succeed in 1. | 
have read the names of the competitors 0! v3 
honorable Senator from his own party for 5's 
succession, and I religiously believe that he is 
a much abler and a much better man tha» - 
of them or all of them together, if they co" 
all be made into one man. [Laughter. ) 
therefore hope that when that election com 
off the honorable Senator will be reélecte¢. 
am satisfied that he will bring more ability © 


1 at 
; 





| the seat which he is to vacate on the » pre’ 
|| March than any one who has been named, . 
| I am equally satisfied that, although the _ 
|| cum of disinterested and unselfish patriots 
|| which he will bring will not be very bare 
|| will still be immensely greater than that wu" 
|| any of the others will bring. ' hs “A 
n relation to the memorial which the 1° 


orable Senator has presented, and the matters 
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‘¢ complaint embodied in it, I have only to say 
“Sat in my judgment it amounts simply to this: 
‘hore are in the States to which he refers an 
eignificant number of Radicals—I do not 
veak of their respectability, but of their num- 
They are too insignificant to grasp the 
governments of those States, and they just peti- 
son Congress to put those States into commis- 
on, establish a government to be managed by 
commissioners, and in effect pray to be made 
th jse commissioners themselves. That is about 
‘he sum and substance of the whole thing. 

“In the remarks which I have made I intend 
no discourtesy to the honorable Senator from 
Ill I feel great personal respect for him. 


er 
+ 


bers. 


T 


il inois. _ - 
| appreciate his ability as a Senator, as a law- 
ver: L believe he isa much better man than 


‘ost of the men with whom he is associated, 


and who act in connection with him in the | 
country; and therefore I greatly desire, when | 


his successor is to be elected, that he shall be 
his own successor. 


Mr. TRUMBULL. 


Mr. President, I regret | 


that the Senator from Kentucky cannot rise | 


above personal considerations in the discussion 
of questions in this body. 
personal kindness to me, and hope to be on 
terms of personal friendship with him while we 
ecupy seats here; but I have never been guilty 
of indulging in a reflection upon the motives 
of Senators in their discharge of public duty 


here, and I am sorry that the Senator from | 


I thank him for his | 


Kentucky is cast in such a mold that he sup- | 


noses that when a brother Senator takes a 
particular course here it is done in reference 
to his personal standing. I think, sir, if I 
know myself, that I have been governed in my 
action in this body by a sense of public duty, 
and that there is nothing in my course to war- 
rant the Senator from Kentucky in casting 
upon me any such imputation as that of making 


TH 





from Illinois, I did not understand that it was 

disposed of, but the discussion on that was 

interrupted by the calling up of the unfinished 

business of yesterday. 

The PRESIDENT pro tempore. 
PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. LANE, it was 


Ordered, That the memorial of John J. Anderson 
and John W, White, praying for compensation for 


It was so. 


| cotton used for fortification purposes in the city of | 
Nashville in 1862, be withdrawn from the files of the 


Senate and referred to the Committee on Claims. 
REPORTS FROM COMMITTEES. 


Mr. SUMNER, from the Committee on For- 
eign Relations, to whom was referred the bill 
(S. No. 475) to prevent and punish false and 
fraudulent representations to induce emigra- 
tion to a foreiga country, reported it without 
amendment. 

Mr. SUMMER. Iam also directed by the 
Committee on Foreign Relations, to whom was 
referred the joint resolution (S. R. No. 148) 
eta the thanks of Congress to Cyrus W. 


‘ield, to report it back without amendment, | 


and with a recommendation that it pass. I 
desire to state that, with the indulgence of the 
Senate, I should like to call up this resolution 
to-morrow morning in the morning hour, and 
put it on its passage. 

Mr. SHERMAN, from the Committee on 
Finance, to whom was referred the petition of 
the Board of Trade of Detroit, Michigan, pray- 


| ing for an appropriation to defray expenses of 


transportation of articles from this country in- 


|| tended for exhibition at the Paris Exposition, 
| asked to be discharged from its further consid- 
eration, the subject-matter having been already 


a speech for the purpose of securing a reélec- | 


tion to the Senate. Sir, he may be cast in 
such a mold that he would do it; Iam not. 
Ifmy public course here is not such as to meet 


with the approbation of my constituents, I must | 


take the consequences. I have not shaped it 
in reference to securing the personal appro- 
bation of my constituents further than a faith- 
ful discharge of public duty may be regarded 
as having that tendency; and the imputation 
of the Senator from Kentucky is wholly un- 
warranted. 

Mr. DAVIS. One solitary word 

The PRESIDENT pro tempore. The morn- 
ing hour has expired. 

Mr. DAVIS. I will just say a word in 


explanation to the honorable Senator from 
Illinois by the indulgence of the Senate, not 
detaming them a minute. The honorable 
Senator best knows and he is the best judge 
whether, if he be animated by adesire to secure 
bis reélection, he ia animated by a dishonor- 


ale motive. I leave the decision of that ques- 
Sone aecnl . ° 
tion with him. I have nothing more to say. 





UNFINISHED BUSINESS. 
_ The PRESIDENT pro tempore. The un- 


tnished business of yesterday is House bill 
‘0. 528, 

Mr. SHERMAN. A number of Senators 
have reports, &e., regular morning business, 
make, and as the morning hour was con- 
sumed in debate I trust that a few minutes 
will be allowed for the disposition of that busi- 
ness. I therefore move, with the consent of 
ie Senate, that ten or fifteen minutes be 
‘towed for the disposition of regular morning 
usiness In its order. 
wate PRESIDENT pro tempore. The Chair 
— be governed by the intimation of the Sen- 
“or itom Ohio, unless objection be made, and 


receive reports, bills, &c., as though the morn- | 


‘ng hour had not expired. 
m WADE. I shall feel bound to object 
i eis anything that leads to argument. 
= SHERMAN. I mean simply the reg- 
“air morning business. 

Mr. WADE. Very well. 

Mr. DOOLITTLE. In relation tothe motion 

er the petition presented by the Senator 
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disposed of ; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of William Schmoele, 
praying for the suspension or repeal of the 
evaded act and the passage of a law by 
which the price of our public lands may be 
graduated, and the minimum price fixed at five 
or six dollars per acre, asked to be discharged 
from its further consideration, and that it be 
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referred to the Committee on Public Lands; | 


which was agreed to. 
Mr. VAN WINKLE, from the Committee 


on Finance, to whom was referred a petition of 


citizens of Lynchburg, Virginia, praying that | 


the Southern Institution for the Amelioration 
of the condition of the Deaf, Dumb, and Blind 
Negroes be exempted from taxation, as well 
as all articles manufactured therein, asked to 
be discharged from its further consideration, 
the matter having been provided for in the 
internal revenue bill of last session; which was 
agreed to. 

Mr. WILLIAMS, from the Committee on 
Finance, to whom was referred a petition of 
female employés of the Treasury Department, 


| praying for an increase of compensation, asked 


to be discharged from the further considera- 
tion of the subject, the subject having been 
disposed of at the last session; which was 
agreed to. 

‘He also, from the same committee, to whom 


was referred the petition of Mrs. Mary O’Con- | 


nor, praying for the restitution of property in 
the town of Beaufort sold by the tax commis- 
sioners, or indemnity for the same, asked to 
be discharged from its further consideration, 
and that it be referred to the Committee on 
Claims; which was agreed to. 

Mr. CATTELL, from the Committee on 
Finance, to whom was referred the petition of 
the Numismatic and Antiquarian Society of 
Philadelphia, praying for the promction of 
numismatic science and antiquarian research, 
asked to be discharged from the further con- 
sideration of the subject; which was agreed to. 

He also, from the same committee, to whom 
was referred a petition of citizens of Pennsy}- 
vania, praying for an appropriation to build 
two new piers and repair the old wharves at 
Marcus Hook, on the Delaware river, asked to 
be discharged from its further consideration, 
and that it be referred to the Committee on 
Commerce; which was agreed to. 


| which was read twice by its title an 
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BILLS INTRODUCED. 


Mr. EDMUNDS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 479) to punish illegal voting in the Dis- 
trict of Columbia, and for other purposes; 

5 referred 
to the Committee on the District of Columbia. 

Mr. POMEROY asked, and by unanimous 


| consent obtained, leave to introduce a bill (S. 


No. 480) to equalize the distribution of the 
currency of the national banks in the several 
States and Territories; which was read twice 
by its title. 

Mr. POMEROY. This bill proposes to 
equalize the distribution of the currency of the 
national banks among the several States and 
Territories. When the first bill on this subject 
was originally passed, it provided that the cur- 
rency should be distributed among the several 
States upon a certain proportion, but a subse 


| quent bill gave precedence to State banks, and 


in the State which I have the honor in part to 
represent we got almost none of the currency, 
because it was taken up by the State banks in 
the old States. This 1s a bill to equalize the 
distribution of the currency, and also to make 
an addition to the currency. I move that it be 
printed, and referred to the Committee on 
Finance. 
The motion was agreed to. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPurrson, its Clerk, announced 
that the House coneurred in the amendment 
of the Senate to the concurrent resolution of 
the House providing for an adjournment from 


| the 20th of December to the 3d of January. 


The message further announced that the 
House had passed the following bill and joint 
resolution, in which it requested the concur- 
rence of the Senate: 

A bill (H. R. No. 902) to declare the sense 
of an act entitled ‘‘An act to restrict the juris 
diction of the Court of Claims and to provide 


| for the payment of certain demands for quar 


termasters’ stores and subsistence supplies 
furnished to the Army of the United States ;’ 


and 


-_ 


} 


A joint resolution (H. R. No. 218) relative 
to the issue of agricultural college scrip to the 
States lately in rebellion. 


PERSONAL EXPLANATION. 
Mr. CRAGIN. 


I rise to a question of priv- 
ilege. 


[I was necessarily absent last week when 
the District suffrage bill was passed. Had I 
been present I should have voted for the pas- 
sage of the bill. I wish to ask the unanimous 
consent of the Senate that my vote may be so 
recorded, if it is not inconsistent with the prac- 
tice and rules of the Senate. 

The PRESIDENT protempore. That ques 
tion has often been made in the Senate, and 
under the rule of the Senate the Chair believes 
it has been uniformly decided that leave cannot 
be given. The Chair, however, will be corrected 
by the Senate if such is not the uniform rule. 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 902) to declare the sense 
of an act entitled ‘* An act to restrict the juris- 
diction of the Court of Claims and to provide 
for the payment of certain demands for quar- 
termasters’ stores and subsistence supplies fur- 
nished to the Army of the United States,”’ was 
read twice by its title and referred to the Com- 
mittee on the Judiciary. 

The joint resolution (H. R. No. 218) relative 
to the issue of Agricultural College scrip to the 
States lately in rebellion, was read twice by its 
title. 

The PRESIDENT pro tempore. This joint 
resolution will be referred to the Committee on 
Public Lands, if there be no objection. 

Mr. POMEROY. I should like to have the 
resolution laid on the table and not referred to 
a committee at this moment. I think we can 

ass it without a reference. 


The PRESIDENT pro tempore. The joint 


'| resolution will lie on the table for the present. 
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ADMISSION OF NEBRASKA. | 


Mr. WADE. I move that the Senate now 
proceed to the consideration of the unfinished | 
business of yesterday. 

Nhe PRESIDENT pro tempore. No motion 
It was only laid aside by unani- 

lhe unfinished business of yes- | 
terday is now before the Senate, being the bill 
H. kt. No. 828) to repeal section thirteen of 
‘‘An act to suppress insurrection, to punish 
treason and rebellion, to seize and contiscate 
the property of rebels, and for other purposes,”’ 
approved July 17, 1862. 

Mr. WADE. That is not the bill that we 
supposed was in order as the unfinished busi- 
ness, | move, the retore, to postpone that bill 
and all other orders, and proceed to the con- 
sideration of the bill for the ad:nission of the 
State of Nebraska. 

Vhe PRESIDENT pro tempore. 
is before the Senate, and the Senator from | 
Maryland (Mr. Joynson] is entitled to the 
floor upon it. 

Mr. MORRILL. The Senator from Mary- 
land was a moment since ealled into the Su- 
preme Court room, and he desired me to Say, | 
if this bill came up, that he wished to partici- | 
pate in the debate upon it, but did not expect 
the Senate to interrupt the order of business 
on his account, and he would participate in it | 

yerhaps at some other time. 

Mr. WADE. We supposed the bill for the 
admission of Nebraska was the unfinished | 
If it is not, | move that all other | 
business be laid aside and that we proceed to | 
the consideration of that bill. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ohio. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 456) for the 
admission of the State of Nebraska into the 
Union; the pending question being on the 
amendment proposed by Mr. Brown, to insert | 
at the end of the secoud section the following | 
proviso: 





is necessary. 


mous consent. 


business. 


Provided, That this act shallnot take effect except 
upon tho fundamental condition that within the State 
of Nebraska there shall be no denial of the elective 
franchise, or of any other rights, to any person by 
reason of race or color,and upon the further condi- 
tion that this fundamental condition shall be submit- | 
ted to the voters of the Territory of Nebraska at an 
election to be held on the first Tuesday of next. 
And at such election said voters shall declare their 
assent to or dissent from the condition aforesaid in 
such form as shall be preseribed by the Governor of 
said Territory. And all votes given at such election 
shall bo returned to such Governor within days | 
from the day of the election, who shall forthwith 
canvass the same. And if a majority of such votes 
shall be for this condition the Governor shall certify 
that fact tothe President of the United States, who 
shall by proclamation announce the fact; whereupon, | 
without further proceedings on the part of Congress, 
this act shall take effect. 

Mr. WADE. This amendment contains a | 
principle which I have been as earnest in ad- 
vocating as any other member on this floor. I 
wish that principle prevailed over every State in 
this Union, and where it does not now prevail | 
i trust it very shortly will. But still I have 
objections to it in this connection and as an | 
amendment to this bill, for reasons that I do 
not now intend to consider at very great length, 
because most of what I wish to say on this 
subject I said on a former occasion when it was | 
before the Senate. 

It was argued by the Senator from Missouri | 
and perhaps one or two other Senators, that 
there was a precedent for annexing such an 
amendment to a bill for the admission of a 
State, or an amendment limiting the power of | 
the State when it should come into the Union; 
that there was such a precedent by what was | 
called the Missouri compromise. Mr. Clay, I 
believe, on that occasion offered the provision 
which is cited asa precedent. That is my rec- | 
ollection of it, though I have not looked at 
it very lately. It was adopted; but I know 








that almost every eminent lawyer, jurist, and 
legislator, from that period to this, has svp- 
posed that that limitation was totally void, and 
void upon this reason, that all the States that 
have not committed treason must stand upon |) 


hin on 
| the people are the State; all the rest is bare 


Phis bill |} 


THE CONGRESSIONAL GLOBE. 





the same footing with regard to their relation 
to the General Government and their powers 
as States. 


Mr. COWAN. I should like to ask the 


| Senator how a State can commit treason. 
rhat question has been sprung | 


Mr. WADE. 
many a time and has no significance. AState 
ense is a certain territory, but really 


territory, land and water. The people within 
the limits of what we call the territory are the 
State. But Ido not turn aside for any such 
quibble as that. The people representing each 
State or constituting each State must, as has 
always been supposed, stand upon the same 
platform of equality with regard to all their 
powers and all their relations to the General 
Government. 


| 
| 


1} 
| to Nebraska, when it comes here with a co, 


This doctrine has been asserted | 


on this floor during the period of the Govern- | 


ment, and Ido not know that anybody has 
ever controverted it. 
Another kindred doctrine has been as uni- 


versal and as unquestioned ; and that is that | 


the General Government has no power to fix 


| the qualifications of voters in the several States. 


I mean all thetime, those Statesthat have been 


loyal and have never forfeited their rights. | 


This amendment is not offered to alter the con- 
dition, as it is said, of a State in this Union, 


because Nebraska is a Territory seeking to be | 


admitted into the Union asa State. ‘That is 
very true; but, sir, does not the same doc- 
trine apply to it that would if it were already 
a State? Will you do a vain and idle thing? 
lor the moment you have attached that amend- 
ment and permitted the State to come in on 
that condition, if I am right in my reasoning, 
the next day she may alter her constitution 
and throw your amendment to the winds and fix 


the status of her own voters in her own way. | 


Mr. BROWN. 


be true, he were to impose a restriction of this 
sort upon the States readmitted, that have 
heretofore been in rebellion, they could not do 
the same thing also; and how he distinguishes 
the power of the State thereafter in one case, 
and the power of the State thereafter in the 
other case? 

Mr. WADE. That is a very pertinent ques- 
tion; and I propose to come to that without 


|| having my attention particularly drawn to it. 
| I have been speaking of States that have never 
| forfeited any of their rights; loyal States. 
| doctrine that I have asserted applies to them. 
| I do not know that the Senator from Missouri 


The 


will question these principles as applied to the 
States that have never been in rebellion or in 
any way forfeited their rights. I do not sup- 
pose at this time of day we can do it. I know 
of no leader of political parties, I know of no 
jurist from the Chief Justice of the Supreme 
Court down to the judges of the county courts 
in the several States, that has ever asserted any 
other doctrine than that to which I have 
alluded. 

The Senator from Missouri on a former 
occasion undertook, as did the Senator from 
Massachusetts [Mr. Sumner] also, to show 
that I was inconsistent with myself; that I was 


asking the Senate to do an act inconsistent | 


with what they had done on a former occasion, 
when we all voted to fix the elective franchise 
in this District. Why, sir, there is no analogy 
between the two cases at all. Our power of 


legislation over the District of Columbia is 
There is no doubt on | 


plenary and supreme. 
that question whatever. It is given us by the 
Constitution of the United States. The dis- 
tinction that I make between that and this 
measure is barely this: that with regard to 
Congress passing a law to fix the qualifications 
of voters in a State that has not been in rebel- 
lion, we have no power whatever to do it; 
whereas our power to fix that status in this 
District is full, plenary, and supreme; there is 
nobody to question it. There is, therefore, no 
analogy between the two cases whatever. 

Mr. SUMNER. Will my friend allow me 
to call his attention to a point right there? 

Mr. WADE. Yes, sir. 


Will the Senator from Ohio | 
permit me to ask him whether, if that a 











December 18, 
Mr. SUMNER. I will ask my frie 


whether or not, in his opinion, Congress » , 
not in its diseretion refuse to admit a State 


| into the Union ata particular time? [x ,, 


that discretion in “Congress? If so, [ wo, 
ask, when would there be a better occasio, 
for its exercise than at this moment with regay) 


stitution in defiance of the principles of ,j, 
Declaration of Independence? ‘ 
Mr. WADE, Mr. President, the first pay 
of the Senator’s question is a very simple se 
and I hardly supposed that he would put it 
The very fact that we stand here, deliberatin, 
upon the question whether we shall admit , 
State or not, presupposes that we have 4) 
power either to admit or reject her, as sha 
appear best to the majority onthis floor. They 
is no question about that, Our power to rejec: 
a State making application here is as ful! gn¢ 
perfect as our power to admit her if we think s). 
ought to be admitted. As to the expediency 
of it, I endeavored on a former occasion ¢) 
give the Senate at some length the reagoy: 


|| that induced me to believe that it was hich|y 


yroper, expedient, and necessary that thes 
ferritories should be admitted now. [| may 
be compelled to allude to some of thos 
reasons again; but lam not in the habit o; 
repeating myself on this floor. When I hay, 
stated the reasons once, I always think it js; 
little impertinent to go over them again, and 
do not know that I could make the case appear 
any stronger on a second running them oy 
than [ did before. But I have no embarras: 
ment upon that subject, and I shall answer ¢ 
question before I get through. 

When we admitted the State of Tennessee « 
the last session no such question was raised on 
this floor that I remember. It was not thea 
suggested that we should refuse to admit he 
until she agreed to let us fix the status of |i 
voters. Of course we looked to the effect upon 
her in that respect of the constitutional amen 
ment when it should be adopted ; and as it was, 
as the constitutional amendment had not th 
become a part and parcel of the Constituti 
of the United States, we indeed admitted ¢! 
State without putting any condition at all y 
the qualification of electors. Now, I willa 
the Senator, is it not well for us to deal as ler 
ently with a most patriotic State who sen 
Representatives here the best qualified that ) 
san find, gentlemen some of whom have pa 
cipated in the war, who have run all the ha 
ships and the hazard of that great controvers 
for the maintenance of this Union—ought \ 
not to deal as leniently with such a Territory 
knocking at our doors to come in as a State, 
as though she had been in rebellion and t 
thirds of her people had been endeavoring nigut 
and day to overturn your Government and | 
erect an accursed slave government upon 
ruins? I will not submit, if I can help it, ' 
any such discrimination as that. : 

Now, sir, I want to remind gentlemen 0" 
some of us voted on that question, becal 
this amendment offered by the Senator !r 
Missouri is not one of first impressions, 1! ' 
not a new principle upon this floor, it 1s unde! 
stood by us all. 

Mr. BROWN. _ It was adopted in 1820. 

Mr. WADE. Yes, sir. It was sougi! 
be applied again, not in exactly the words 
which the Senator has embodied his ame! 
ment, but the principle was_ precise'y 
same, as an amendment to the joint resol" 
for the admission of the State of Temes 
I'wish Senators to attend to the action | 
was had then, because they will not su)’ 
that I am the advocate here now of any! 
doctrine. I wonder that when this ques 
was so emphatically settled as it was 7 
should be made a question here now. . : 
that resolution admitting Tennessee—" - 
please to call it admitting—or restores 
relations with this Government, as the re 
tion asserted, was beforé the Senate, the 
ator from Massachusetts sought to attach “ 
amendment to it: 


Provided, That this shall not take effect exes 
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these rebel, criminal States with any greater 
rigor than is necessary to procure entire se- 
curity for ourselves—indemnity for the past, 
if you please, and security for the futare. I, 
for one, will exact nothing more; I will be 
content with nothing less. We have made a 
proposition to the rebeilious States thut has 
elicited the admiration of the world on aceount 


. - a , 
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my zeal for fixing that qualification everywhere 
that we can. 
Mr. BROWN. Do I understand the Senator 
| to say that if he had that vote to give over 
again now, from further investigation he would 
| not give it? 
Mr. WADE. It might be that I would give 
it with regard to that State, a slave State when 


non the fundamental condition that within the 
5 Ma - re there shall be no denial of the electoral fran- 
Sat so orof any other rights on account of color or 
Ry coe butall persons shall be equal before the law, and 
7 Legislature of the State by asolemn public act 
re Lete s . . . . 
ll declare the assent of the State to this funda- 
Pasi ental condition and shall transmit to the President 
rthe United States an authentic copy of such assent 
whenever the same shall be adopted, upon the 
ob ae mpt receipt whereof, he shall, by proclamation, 





of th snpounce the fact, whereupon, without any further || ie come bese, i ganeie maul: ach-alne bbe aoa na ; os 

anbovedings on the part of Congress, this joint res- || Sie came here. 1 surely would not give it as |) of its moderation, on account of every princi- 
eee olution shall take effect.” || a condition to fix upon a free lerritory when ple of revenge being withdrawn from it. We 
: = Now, sir, there was an endeavor to give the || she comes here. It may be that I was right have put forth a principle of justice to them 
put right to the colored — to vote in the State || when l applied my doctrine to a slave State and justice to ourselves without any acrimony, 
as of Tennessee and to make that a condition on guilty of treason, and that had no rights ex- || without any attempt at punishment. When 
mit which she should be restored to her relations || CePt such as of grace we saw fit to bestow upon || terms like those have been defiantly rejected 
ae to the Union. I desire the attention of Sena- || her. In that view of it, my vote was exactly || by these men, murdering, scalping, destroying, 


' 
|| right, and if I differed with my brethren here 
| I still think that my vote was right. But when 
| you come to apply the doctrine to another State 


construing every act of conciliation into cow: 
ardice, and raising their terms in exact pro- 
portion as you offer them lenity, I shall be for 


‘ors who may not recollect how this important 


Ther soeglution was voted upon, to the names of 
se who voted for and againstit. I trust that 


) Teject Lb e . 7 : . } . " + P : 
an antlemen are not about to change their front || having no more relation to that than light has |! strong measures. Many of these States have 
1h ang genuicn ; ° ° . . > ° i} « » 2 a ’ Po eles — . . . 
= ~ vw. ‘There is nothing in my judgment which |} t darkness, qhen, sir, I tell you frankly my vote || rejected those most beneficent terms. They 
K $I 10W. I 5 : S. 3 low —* . , : a aa a al’ Ro 
die ught to lead to any such change, for this is a || would not be the same. [ shall not vote to || have not only rejected them but, as the Sen 
ior such stronger case in the direction I argue it | affix this qualification or this restriction upon || ater from Illinois has read to you this morning 
sion much stronger Cas | be Sbong? Pehte Gans : ' . ' . ; 
¢ than the one that was up here last year. The || the constitution of this State, because I know || from the most authentic sources, they are now 
ASO! nan . . — See eS * il e , s ° i : ‘ a" P , ‘ 
hich! veas and nays were taken on this proposition, || it is a mere technicality. lL know the great | defying your law and murdering our friends in 
the and resulted—yeas 4, nays 34; as follows: || principle for which we have so long contended | that country, whom we are bound by every 
1eS¢ nd result J Cas y Mays > a S- tos . wm ¢ il . . aa ® . ¢ ‘ . 
s “Those who voted in the affirmative are Messrs. || will be infinitely further advanced by rejecting || principle that should actuate men to protect. 
; th " Brown, Pomeroy, Sumner, and Wade—4t.” | the amendment than by permitting it to defeat || Those who have been our friends in the south- 
abit [ voted for it myself last year. I voted for | the admission of this most patriotic State. The || ern States and have stood up for the old Gov- 
th - ct such an amendment as you have got here. || Senator wanted to know how I could find any | ernment in the face of perils and hardships 
< it is “Mr. SUMNER. I hope you will vote for distinction between a State that had not for almost unequaled in the history ot the world, 
aes ae | feited her rights and one that had. If these || have a right to call upon us to defend them 
, and | it always. . r 
a Mr. WADE. Well, sir, that would be giv- || southern States had never been in rebellion—— || and, sir, they shall never want defense so far 
anp f @ 4 4s 3 * , < s | *\r ' ‘ ea . 
= : | ing great weight to my judgment to overrule Mr. BROWN. I beg the Senator’s pardon. || as | have itin my power to extend it. As these 
( Ing gre. s al > . . . . “ . . : 
oan thirty-four Senators byit. But let us now see I do not wish to be understood as occupying || rebellious States have defied us and received 
“a = what the weight of authority was against me on || 29y such ground. I can make a very clear dis- | all our attempts at lenity with mockery and 
Wwe ti 1at t 4 “< A ads . . * ° . . . . . e 
that occasion || tinction between States that have and States | defiance, I am forstrong measures when these 
ae : ; ; \| the ave not been i -bellion; but where are rejecte: They have be@ rejecte | 
— “tien ihn waked th Wid teehee o6t Middes. he that have nc t been in rebe llion ut wher I) are rejected. They have be@ rejected now, | 
aad thony, Buckalew, Chandler, Clark, Cowan, Cres- desired the Senator to point out the discrimi- | believe, by more than half of those States. | 
. well, Davis, Doolittle, Edmunds, Fessenden, Foster, || nation was between States that have forteited | wish they could have complied with the most 
Ot SS ane ss ig , a » ricks w¢ . . . . . : 
ae Grimes, Harris, Henderson, Hendricks, Howard, || their rights and those that are not States atall, lenient and beneticent terms that we offered 
m1 Howe, Johnson, Kirkwood, Lane, Morgan, Morrill, ; as can , : : + 
cal Nesmith, Norton, Poland, Ramsey, Riddle, Sher- but in a territorial condition. them. I told you ona former occasion I would 
a man, Sprague, Trumbull, Van Winkle, Willey, Wil- || Mr. WADE. Very well; thatis no harder | receive them if they would take those term 
=e liams, and Wilson—34,”’ : 


|| than the other. I knew that the sagacity of || which were not as severe as I believed wer 


| the gentleman, shrewd lawyer as he is, would 





There you had almost the whole Senate 


ity t pan ’ , necessary. | feared when proposed that they 
ot tt | against such a qualification to the admission of || find no difficulty in making the very discrimi- || were not stringent enough to curb the proud 
titut the State of Tennessee, a rebel State that came || nation that he asked me to make on this tloor. | haughty recklessness of those men; but tl 
a | here, not complying even with the requisitions || Why, sir, nothing is more unlike than a State |; have refused to comply with those terms, a1 
“ry of your constitutional amendment. ‘This Ter- || that has forfeited all her rights and one that | have thereby shown themselves even mor 
will ' ritory has not adopted, but 7 9 my word || stands with her head up, patriotic, influential, || incorrigible and depraved than any of u 
‘nna and my honor that she stands ready, just as || living up to your Constitution everywhere, and | supposed. 


soon as you shall admit her into this Union, 
the very next day, if her Legislature is in ses- 
sion, to adopt your constitutional amendment. 
There is no doubt about it. Everybody from 


never having violated her faith with the Gen- 
eral Government or with her own citizens. I 
am astonished that I should be asked to point 
out the difference. One, in my judgment, lies 


Mr. SUMNER. I should like to ask m 
friend just there whether, in his opinion, thos 
governments down there are valid so that they 
can bind their States or become parties to a 


that quarter says so. The respectable, truth- 
ful gentlemen who have been sent here to rep- 
resent that Territory as Senators on this floor, 
their Delegate in the other House, the letters 
I have received from all the officers of the State 
everywhere, announce the fact that this Terri- 


prostrate under the arm of the conqueror, who 
has the right by the public law, as announced 
by your Supreme Court, to impose just such 
conditions upon heras he pleases, always hav- 
ing reference tothe humanities and civilizations 
of the present day, and living as near to the 


constitutional amendment? 

Mr. WADE. [have thought of that. Nobody 
knows better than the Senator how strenuously. 
to the utmost of my ability, 1 contended against 
the constitutionality of these organizations even 
under Mr. Lincoln himself. Everybody who 


tory is up to high-water mark on the subject 
ofhuman rights. I want them here because I 


was here, cognizant of the doings of this Ser 
ate, will bear me witness how I endeavored t¢ 


most liberal principles of government as you 
can and govern her; but the power to treat 





upon is . - | . : } * 1) } . . . 

x4 ' want this body strengthened immensely by the || conquered territory is at the will of the con- |! anathematize this attempt by the executive arm 
reénforeement that these gentlemen will bring || queror always. Does it make any difference, || alone, with only military power, to set up g 

_ to bear upon every question you can get up; || in the great war in which we have been through, || ernments there without consulting Congress 


- F nd you stand here cavilling over a mere tech- || in favor of these rebellious States, that they || The Senator knows what my opinions wer 





ys . nicality. There is nothing else aboutit. They || were not a foreign nation with which we was || then, and I assure him they have not changed 
et a'so inform me that all their influence as men, || at war, alien enemies, but domestic enemies || since. ‘The fact that these principles have been 
a strengthened and enforced by the elevation || converting themselves into aliens by their acts || carried still further, and with more effrontery 
into the magistracy, if you will give them a |} of rebellion and treason? All the publicists || have beeu attempted to be forced upon Congress 
Q0) chance, shall be exerted to see that this ghost || say that when an insurrection has risen to the || by Andrew Johnson, has not made them any 
eal ofan objection shall be removed. And do you | proportions of a civil war, so as to create a de || more palatable to me. Te me 
words doubt that it will be? Not atall. It was not || facto government which can control the whole Mr. SUMNER. Then if this is 
oo 80 with the State of Tennessee. You had no || population within the rebellious borders and Mr. WADE. I have not answered your 
such assurances from that quarter. Nobody || set them against the original Government, there || whole question yet. I have only attempted to 
agol stood up on this floor giving you assurance that || is no difference between the belligerent rights |) show you that the question is not new, that my 
a they would adopt your constitutional amend- || of contestants in such a war and ina foreign || advocacy of the principle that the Executive 
Ea ment and then give enfranchisement to all the || war. They proceed upon exactly the same || cannot set up such a power is not a new prin- 
. colored population in the State. No such || principles. The power of the conqueror is || ciple forme. I wondered that every man who 
ont foun eh entasthat wasmade ; and yet thirty- || precisely the same. All there is about their wished to preserve the true balances of our Con- 
ques a 0 you voted against requiring such an || case is that in addition to being alien enemies |; stitution did not rise up then and anathematize 
ag th time Ti em: 3 failed to do it, because at that || they have added the accursed guilt of treason; || the act, come from what quarter it would. I 
\ ; ‘me thad not so fully investigated the prin- || that is all. And shall they be more Teniently || stand to-day where I stood then, only with 
rt tiple upon which the Government moves, as I || dealt with because they raised their arm against || greater experience on the subject, and when I 
pring bet imposing tee, CaUality of the States, the || the most beneficent Government in the worl@)) see a despotism attempted to be erected on 
@ res ad $8 ility of forcing these conditions upon || and proved traitors, than if they had been a for- | these principles, more etubbornly opposed to 
the 8 = State which had not forfeited her rights, act- || eign enemy that had fallen into some mi@un- || it if possibie than I was then. But these 


ng in accordance with the action of this Gov- 
samen from the earliest time. I went against 
amt and gave that vote, prompted to do so by 


governments not being constitutional, how can 
you ingraft these principles uponthem? Why, 
il sir, itis in the power of this Congress, who have 


derstanding with us that resulted in war? | 
tell you no. 
I am not the advocate for proceeding against 





z 
‘a 
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the full power of reconstruction. This is the 
body that can do it, and no other has under 
the Constitution any right whatever over it. 
You ask me the question: if these are dis- 
organized States in their inception, the fruits 
of usurpation of the Executive power, how can 
you make them active? Why, sir, this Con- 


gress can breathe the breath of life into these | 
They did so by the constitu- | 


dead carcases. 


tional amendment. They had their all-pre- 


vailing power of Congress to revivify and give | 


life tothat which without it is dead. That is 
how IT answer you. Have you as a laywerany- 
thing against that doctrine that these institu- 
tions, being set up in usurpation, were void; 
but is it not in the power of Congress, who has 
entire jurisdiction over the whole subject, to 
make them good by a constitutional amend- 
ment such as you ought to propose to them ? 
‘That is what you said tothem: ‘* preserve these 


institutions as they are, and give us action | 


under them, and we will sanction what you 
have done as legal and right.’’ Without our 
action they are void and of no account what- 
ever. ‘That is the way | answer you. 

Mr. President, | am anxious for a vote on 


this subject and do not intend to prolong the | 
argument; but lam asked as to the expediency | 


of this measure. I cannot repeat with any 
more force than my colleague did, and as | 
attempted to do on a former occasion, that we 
did promise these Territories that on certain 


conditions which we prescribed being com- | 


plied with, they might knock at our doors 


with a constitution republican in form, and we | 


would admit them. ‘That is the sense of what 
we did. ‘These doctrines that you now advo- 
“ate were not thought of then. ‘They have 
sprung into life since. 
and agreement without prescribing at the time 
the rule that you now seek to enforce upon 
them. If you had, I have no doubt they would 
have complied with it, for L have no question 
that they are as anti-slavery, as much imbued 


with the sense of human rights, and wish as | 


devotedly that all their population should have 
the elective franchise as you or | do. I have 
no question about that. But there they are in 
the winter time with the snows mid-leg deep, 
drifted all over their prairies, their rivers frozen 
up and unnavigable, their roads blocked up, 
intercommunication between them almost im- 
possible, and now you propose to impose the 


expense of an election on those poor people \ 


scattered all over those immense territories. 
You wish now to send this Constitution back 
and put them to the trouble and expense of 
doing that which you did not ask them to do at 
the ume. Having complied with all the con- 
ditions that you did prescribe, you now wish to 


send it back and compel these poor people to | 


go through all this expense, all this terrible 
exercise, before you willlet them inhere. Sir, 


1 dw» not think you have any right to do it. I | 


do not see how States which stand on the same 
footing, having the word ‘‘white”’ 
constitutions, can witheut a blush demand of 
others that which they do not do themselves. 
I cannot do it for Ohio. 
as a citizen of Ohio, which has a constitution 
just like that of Nebraska in this respect, | 


want it altered. I think it a defect just as much | 


as you do. I have no doubt it will be done, and 
done quicker than though you should commence 
war upon her to compel her to do it. 

They have all the population that is neces- 
sary; they have all the al 


those enterprises that have made the Ameri- 
can people so great; and a more enterprising 
race (for | have been among them) is not to 
be found in this most enterprising nation any- 
where. Why distrust them? Be generous to 
them as you have been to everybody else. 
When you come toa State that has forfeited 
her rights, so that I have a right to ingraft my 
principles upon her, I will go hand in hand 
with you everywhere; but I cannot agree with 
you in exacting of these people over your own 
agreement and your own promises, that they 


e 


You made your promise | 


| more that I ought to say. 





in their | 


I have told you that 


ements of a greatand | 
prosperous State; they are going on with all 
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shall ingraft upon their constitution a provis- 


ion that is not in your own, and one that never | 


was exacted yet of any State by Congress. 
You did not ask them to do any more than 
they have done. I say again they have all the 
elements of a State; and all those principles 
that have been adjudged in the past sufficient 
to justify the admission of a new State into 
the Union apply in this case. Now, why 
should they not be admitted? Can anybody 
tell me? Can any Republican tell me why he 
should shut out the influence that is justly and 
legally derivable from this source?’ Why should 


he shut out the reénforcement he will get by | 


doing justice to this Territory? The dictates 
of justice, the dictates of policy, the strength 
of the great cause of human rights for which 
we contend, will all.be subserved by her ad- 
mission; and as you rejected in the case of 
Tennessee just such a provision,.as it is now 
sought to ingraft on this Territory, | ask gen- 
tlemen to pause. 

I suppose I need not have argued this matter 
so earnestly, because you have passed upon it 
once. It is not many months ago since this 
same question was before you, and you passed 
a bill for the admission of Nebraska by an 
overwhelming majority. What has transpired 
since to make it necessary that we should get 
up here and reargue the question? Why not 


| do now what your sense of justice prompted 


you to do then? 

I trust, sir, that any further appeals from me 
are entirely unnecessary. I have no idea that 
any Senator upon this floor will change his 
vote because of anything that has transpired 
between that day and this, though the fact is 
that further light has dawned upon us with 
regard to this Territory, and all of it going to 
show its immense resources and its immense 
gain in population from the time we had its 
application under consideration before. Why 
not deal with it as you have dealt with every 
other Territory applying for admission? ‘There 
is no legal objection, there is no moral objec- 
tion, but everything should prompt us to over- 
look these little technicalities for the great 
good that we seek to ingraft upon our consti- 
tutions. 

I do not think, Mr. President, of anything 
I want a vote upon 
this bill to-day if it is possible to do it. 

Mr. COWAN. Mr. President, this is a 
question upon which I feel avery great degree 
of interest, and that feeling has been heightened 
and inereased by the speech which has just 
been made by the honorable Senator from 
Ohio and the views which he has given upon 
the nature ofthe work in which we are engaged. 
Now, sir, what is it? The proposition before 
the Senate is to create a State; to make out 
of the people of Nebraska and the Territory 
of Nebraska, its snow-covered prairies and its 
ice-bound rivers, a State. Then, Mr. Presi- 
dent, what is a State? Something or nothing. 
If something, it behooves us, the representa- 
tives of the people here, and the representa- 
tives | might say of States, and of States 
claimed to be sovereign States, that we should 
know well what we do. I ask again what is 
a State? If we have power to create a State 
at all; if we have authority and jurisdictiqn to 
make it, then that State must be a body-cor- 
porate, nota thing existing as an actual, sub- 
stantial entity, but a legal artificial person 
existing only in contemplation of law, and 
which for certain purposes enumerated in 
the law and designated by the law is to be 
taken to be-a person. Then, in that sense, 
the people of the Territory of Nebraska may 
be taken to be corporators; the State of 
Nebraska is the corporation, the legal person 
created by this bill and who is to have perpet- 
ual existence, to sue and be sued, and to per- 


| . - . . 
‘orm all other functions which are usually 


performed in law by a natural person. I do 


| not*know that I follow strictly the legal defini- 
| tion of a corporation, but I ere that 


lawyers at least will comprehend what I mean. 
In the creation of a corporate body of this 


| tion does not allow them to do. 
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kind, it becomes of the utmost importance 
that we should inquire what powers it mmo. 


have. As a usual rule, they extend ouly ; 


| the boundaries of the charter which creat 
| the corporation, or in other words they 


have 
creq- 
aaa a So far I ay, 
willing to go. 1 am willing to join in the ees, 
tion of a State limited in its powers in this Sieg 
but if a corporation is to be created with pow. 
ers extending beyond the limits of that instr). 
ment which creates it, and to be invested wis) 
larger and wider powers, then I object ; and: 
is to this point that I desire to call the attey. 
tion of the honorable Senator from Ohio I 
ticularly. 

I put the question to him whether a Sta; 
could commit treason. I shall not undertai, 
to give his answer, simply because I canng;. 
there was nothing about it of which my memor, 
took hold; and, of course, to avoid any disc 
sition to misrepresent him I will leave that yo 
those who shall read the Globe to-morroy 
morning. I certainly understood the honor. 
able Senator however to say that a Statg 
could commit treason. 

Mr. WADE. No; I did not say any sucl 
thing. : 

Mr. COWAN. Doesthe honorable Senaio; 
say now that it cannot? 

Mr. WADE. it is perfectly evident to me 
that many gentlemen a found that States 
may commit treason and sympathize with try! 
tors; but the State itself being incorporeal, as 
Lord Coke says, having no soul—( Mr. Coway, 
Nor body)—ean neither go to heaven nor con 
mit treason, nor go the other way that I kn 
of. I said no such thing, however. 

Mr. COWAN. [have always been delighted 
to agree with my ancient friend ; and knowin: 
him to be a most learned and astute lawyer, | 
have always felt myself strengthened wher the 
agreement took place; and | was really som 
what shocked when | found or supposed | hw! 
found him advocating a different theory  B.: 
| propose to go a little further; it may Le thu 


no power to do that which the law of thei; 


yar 





| he is hardly out of the woods yet. 


If a State cannot commit treason, if 1 has 
no soul to be damned and no body to be kicked, 
1 should like to ask further whether it cau 
commit any other crime. I should like & 
know from the honorable Senater as a lawyer 
whether this corporation, this incorporeal thing 
as he emits it to be, has any power or cau d 
anything other than that which the charter o! 
its incorporation allows it to do, because lia’ 
is a most important and pertinent inquiry here 
& most ponderous inquiry, an we re which 
to-day rives this nation from foundation-stox 
to turret, which shakes it from the steeple & 
the cellar, can a State commit a crime? Can 
a State rebel? I say, Mr. President, | wan' 
to know this, and I want to know it for a mo« 

otent reason, for one that is all-importan! 
™ my State am in a minority; in my Sal 
[ am at the mercy of the State authorities, wh 
believe differently from me, who are of a at 
ferent opinion, who hold to different views 0! 
policy, and I desire here now at this time an‘ 
in this place to know how far I am bound 5) 
those State authorities. 

I understand that the Governor of Pennsy: 
vania, a most respectable gentleman, whom 
see upon this floor now, is limited in his powe' 
and in his authority by the Constitution and‘ 
laws; that the Legislature of Pennsylvania a 
so limited; that the judgesare so hedged rou 
about by the law; so that they have no nght © 
do thatas Governor, as Legislature, as judic'*! 
offi.ers, as corporate officers, if you please- 
representatives of this incorporeal thing abo" 
to be created here—that they have no author"! 
as such officers to do that which is not warrant’ 
in and by the Constitution and the laws. 

Mr. President, I want to know if that 1s '™° 
in these United States of America; | wan! 
know if that is a fundamental principle : bec ; 
if it is not all our rights are in jeopardy: 2 
these corporate officers can # theirown pe" 
transcend their corporate powers, step 0US 


I 
i 
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f their f 
so in the consequences, I want to know Sec il 
nt to know, and | want to know it from the 
snorable Senator from Ohio, whether if his 
<cellency the Governor of Pennsylvania, the 
weislature of Pennsylvania, and the judiciary 

Pennsylvania.were to declare that the State 
“Pe nnsylvania was out of the Union and in- 
mrate a War to maintain that theory, | who 
jntained that she was not out of the Union, 

d who persisted in my loyalty and my direet 
‘emance to the United States all the way 
rough; could possibly be involved. That is 
he plain question, there is no blinking it, there 
- no getting around it. If the State can com- 
+treason, thenthe State may involve me in the 
ne quences of treason; then the State may 
yect me because she has in her corporeal, not 


» her ineorporeal, but in her corporeal, actual | 


¢ate and entity committed a crime ; and I, for- 
th, an humble member of the minority, must 
_ybmit to it and must bear the penalty conse- 
juent upon it. 
1” ° . ° e 
[ have said that this was the question which 
w shook this nation to its center. I have 


said that this was the question of this age and 


his day. Isit true oris itnottrue? Of whom 
ve we followers here? 
¢ John C. Calhoun; are we the advocates of 
jlification; are we the advocates of secession ; 
or are we the followers of Daniel Webster and 
hat school which declared that this Constitu- 

n of ours was not 4 compact or agreement, 
but an ordinance which created a Government? 
[In what way is the citizen of Nebraska to be 
hound to the General Government of these Uni- 
red States? Is he to be bound to that Govern- 
nent by direct, immediate, personal allegiance, 
or is he to be bound, as was contended by the 
secessionists, through his State? They con- 
tended that he was not tied, that there was no 
gamen, allegiance in lawful English, holding 
him direetly to the General Government, and 
that he was bound to it only through his State. 


lf that were true, and his State did something | 


which cut off that ligamen, which cut off that 
bond of connection, the inhabitants of the State 
would be cut off, too. But if the tie was direct, 
mmediate, and personal the action of theState 
would and could have no effect whatever on the 
status Of the individual as to the General Gov- 
ernment. 

Hence it is, Mr. President, that I say this is 
the important question of the hour; this the 
test question of the day. It is upon the deter- 
mination of this question that the existence of 
this Union hangs to-day trembling in the scale. 
l agree with what the honorable Senator from 
Ohio has said about the right of suffrage; I 
agree with the main part of his speech; but I 
do not agree with his notion, as | understand 
im, that a State may commit treason, that a 
Statein rebellion may forfeit the rights of inno- 
cent people. And I put it to his sense of just- 
ice, | put it to his sense of humanity, I put it 
‘0 that sense of right which I know exists in 
ulm toward the loyal people of this country, to 
xnow whether their States by any unlawful act 
0: theirs ean deprive their innocent people of 
their rights ? 

_Mr. WADE. TI have no wish to interrupt 
‘he Senator, but I desire to suggest to him that 
‘t seems to me that all he is saying now has no 
relerence whatever to the question before the 
Senate. Heis talking about a State and what 
‘sa State and what a State may do. I am not 
‘0 particular as to what a State may or may 
| hotdo; but I say, here is a State erected, with 
* complete organization, with all its officers, 
everything necessary to a State government, 
aud Which all the other States have, and it asks 
© come into this Union. But the Senator is 
‘peculating on the question whether a State 


» -“" commit suicide or commit crime, or what | 


Sima! ormay not do. Sir, I suppose that this 
a aan admitted into the Union, can do 
actly what the other States in the Union can 

aay more, and no less. ; 
tiend COWAN. Lagree that my honorable 
te as a good lawyer has a right to object 
® ‘eatimony on the ground of irrelevancy ; 


-» limits, do unlawful things, and involve | 


Are we the followers | 
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but my experience in the Senate of the United 
States has taught me that irrelevancy in argu- 
ment is at least not.out of order. | think if it 
were we should have much less speaking here 
than we have been obliged heretofore to listen 
to. But is this relevant, or is it not relevant? 
My honorable friend from Missouri [ Mr. 
Brown} has undertaken to offer an arhend- 
ment to this bill, in which he attempts to limit 
and to restrain the power of this incorporeal 
person which we are about to create; and when 
he offers that amendment, which is perfectly 
legitimate, perfectly germane to the subject, | 
have a right to speak as to other things which 
this corporation may, according to the theories 
of Senators upon this floor, do or which it may 
not do. My honorable friend from Missouri 
makes a point which | do not make because, 
being a free man as heis and being a free man 
as | am. we each entertain our own opinions 
upon that. 

The honorable Senator from Missouri pro 
poses an amendment in which he says that this 
State shall at no time have authority to debar 
anybody from the right of suffrage on account 
of race or color. I respect his convictions on 
that subject, although | do not entertain them. 
1 have no sneers or jibes for him; far from it; 
bat I desire to hear him calmly, dis] n- 
ately, and carefully, and if his argument con 
viuces my reason | shall vote with him. 

On the other hand, I want to know, and I 
want to know as an essential, particular thing 
in this debate, whether this being which we are 
about to create shall have the power to take 
the whole of the people of Nebraska out of this 
Union. | want to know whether the Governor 
and the Legislature and the judiciary of Ne- 
braska or a majority of the people of Nebraska, 
acting through a convention regularly called, 


| if you please, according to law, can take the 


whole people of Nebraska out of the Union; 


| whether they can cut the tie of allegiance which 


binds them to the Union; whether they can 
absolve all that people from punishment for 


| crimes done to the Union; whether they can 


make all the citizems in that State guasi for- 
eigners and alien enemies? 


Now, Mr. President, | have always under- | 


stood that it was utterly impossible for a cor- 
poration to commit a crime. I never heard 


of a railway company committing larceny. I | 


never heard of a turnpike company committing 
burglary. 

Mr. HOWARD. Nor trespass? 

Mr. COWAN. No, sir, nor 


beg the honorable Senator’s pardon. 


trespass. I 


It they 


| commit a trespass they commit it in pursuance 
of the provisions of their charter; that is, in | 


transcending the powers of their charter they 
may commit a trespass ; but they cannot com- 
mitacrime. I should like to hear my honor- 


suicide. I can very well understand how a 
man may commit suicide; I can understand 
how the corporeal entities, beings, who are the 
support of the trust and who are intrusted 
with the administration of it can commit a 
crime, how they can inear penalties, how for- 
feitures might be declared with regard to them ; 
but how the corporation itself, this thing which 
exists in contemplation like the dagger in the 
drama, can commit-a crime, and how any act 
of those who represent it ean involve innocent 


| people in the consequences, passes my com- 


prehension. 

I understand that the theory of my honor- 
able friend from Massachusetts isthat because 
the corporate authorities of the rebellious 
States were guilty of certain offenses therefore 
the States themselves committed suicide. I 
understand the doctrine of my honorable friend 
from Ohio to be that because the States went 


| into rebellion—or rather not the States, for 


the States had no authority to go, but because 
their Governors, their Legislatures, and their 


| judges went into rebellion—therefore the States 


incurred forfeitures. What forfeitures? Not 
the forfeitures which the law imposed upon 
individuals, but forfeitures which it is pre- 


| is, then I 


| when it becomes a State. 


| you? 
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tended we can impose ou a State, on a whole 
people. If that be the doctrine, it becomes of 
the most intense importance; negro suffrage 
pales beside it; female suffrage sinks into 
insign'ficance before the magnitude of the 
question so far as it regards us. 

| beg Senators to ponder on this que tion. 
If it be true,as I said before. that the corporate 
authorities of my State can by violating the 
provisions or the charter of th it State, can by 
violating the laws of the Union and the Con- 
stitution of the Union involve me in any way 
in crime, I want to know it: and I want to 
know whether, if it can be so, it is upon any 
other principle under heaven, upon earth, or 
among men, except that these States are sov- 
ereign. If my State is a sovereign State, and 
if lam covered up in her vessel, inclosed in 
her basket, only attached to the Union by a 
ligament which attached her—-if that is so, and 
lam to be involved in the consequences of 
her corporate wrongs ; her corporate fuithless 
ness ; herinfidelity to her vows, I want to know 
it. And I say, Mr. President, again, that this is 
the most important question which has ever 
been presented to any people. Here we have 
a central Government, a Government of the 
Union. I owe it allegiance. How? When? 
Where? How far? Is it absolute, or is it 
qualified? Is it immediate, or is it through 
somebody else? 

If we leave this question as we have it now, 
what isa man to do? Here is a double Gov 


| ernment, a double sovereignty, a double al 


legiance. | owe allegiance to the United 
States of America, and | owe allegiance to the 
State of Pennsylvania. I am told by honora- 
ble gentlemen that I owe allegiance to the 
General Government within its constitutional 
sphere, and I am told that I owe allegiance to 
the State of Pennsylvania within its reserved 
sphere. Who is to drawthe line, pray? When 
am | to stop obeyingthe United States Govern 


| ment and to begin to obey the State of Penn- 


sylvania? When am I to stop obeying Penn- 


| sylvania and to begin to obey the United States 


Government ? 
Mr. President, I wish to direct the attention 
of Senators to this fact in the Constitution of 


| our Government, that it is an anomaly. There 


is no other Government on the earth situated 
as this is; there is no other double Govern- 
ment, no other double sovereignty, no other 
double allegiance ; and when you undertake to 
talk about people being rebels and traitors, and 
guilty of the highest crimes known among men, 
it were well that we have the lines fixed so that 


| you and I may not stumble and incur these 


imputations. 
Now, I ask again, is the allegiance of the 
people of Nebraska Territory, when they are 


| admitted as a State into the Union, to bea 
able friend from Massachusetts demonstrate || 
| how it is possible for a corporation to commit 


personal, direct, and immediate allegiance to 
the Government of the United States? If it 
understand it: then, if I were a 
citizen of that State, | should understand it 
But if you leave it 
as itis now. I am free to confess that I do not 
understand it. I understand gentlemen upon 
this floor to be astride a dilemma. 1 under- 
stand them one moment to say that a man who 
follows his State into rebellion and into war is 
a rebel anda traitor; and I understand them in 
the next breath to turn around and say that he 


| is a conquered victim, to hang over him not the 


penalties of treason, not the penalties of the 


| municipal law, but to say to him ‘‘ ve victis,’’ 


‘‘at the mercy of the conqueror.’’ Which of 
these is yourtheory to-day? Which isit, f ask 
I ask it of Conservatives and I ask it of 
Radicals. Are you ready to answer it? You 
must take one or the other. If thisallegianc: 
to the United States is direct and immediate 

by what right can you declare that States 
commit suicide, and that States go out of 
the Union, and that the whole people of 


| a State, innocent and guilty, men, women, 
| and children, irrespective of the part they took 


in the war, are criminal and to be held at your 
merey? If onthe other hand the tie is through 


the State, if it is not direet between the person 
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and the Government, and if the person is not 
immediately responsible to the Government, 
then by what warrant do you consider a whole 
population as guilty of treason, as guilty of 





THE CO 


lished an independent gove: iment, professedly 


independent and having the power to protect 
its citizens against the cgnsequences of dis- 


| obedience to the Federal Government, and the 


crime, and by what warrant do you undertake ' 


to impose municipal penalties and talk about 
punishment fortreason? If hereafter the peo- 
ple of Nebraska should rebel, how are they to 
treated? I have aright here to inquire what 
nay be the fate of Nebraska. This is not the 
nly point of time that we are to consider ; this 

not the only rebellion of which we are to 
take cognizance. The wise man will not con- 
fine himself to this particular point; he will 
not create precedents or hamper himself with 
laws which in the end may come back to tor- 
ment the inventor. 

| have, then, a right to see how this is to 
affeet the people of Nebraska. ‘The people of 
the southern States, who went into rebellion, 
want to know to-day how this question is to be 
settled. ‘*Whatare we? Are we in the Union 
or are we out? Are we held by a direct alle- 


giance to it or are we held by an indirect, | 
Are we quasi for- | 


intermediate allegiance? 
eigners and conquered people, or are we re- 
bellious and traitorous citizens, having engaged 
in a useless and lawless war against our Gov- 
ernment ?’’ That is the question which trou- 
bles every hearth-stone at the South to-day. 
That is the question upon which the Union 
hangs, and it is upon the determination of that 


question whetherthe Union shall live or whether | 
the Union shalldie, whether the Union is buried | 


beyond the power of the hand of resurrection 
to give it life, to breathe breath into its body 
again, or whether we are now filling up its grave 
with that hollow-sounding voice which indicates 


farewell, a last farewell upon the earth to those 
we love. 


Ihat, Mr. President, I say again, is the great | 


question. Ihave an opinion upon that ques- 
tion. I have always held it. I have always 
supposed it was orthodox. I have always be- 
lieved that the Constitution of the United States 
was not a compact between States, that it 
was not an agreement between States, but that 
it was an ordinance of the people, through their 
States, by which they created a Government; 
that it did not bind sovereignties to do or not 
to do certain things; that it did not leave to 
sovercignties to determine whether the com- 


pact was kept or whether it was broken, but | 


that it was an instrument which established a 


Government with the right to command and 


the power to compel obedience, and to which 


the citizen owed direct and personal allegiance, | 
and that if the citizen was guilty of an offense | 


against it in the shape of levying war, he could 
be indicted and convicted of treason. I have 
always considered it to bea Government which 
had its hand upon the head of the citizen, a 


Government which levied taxes upon him with- | 


out the intervention of his State, which sent 
its tax-gatherer into every nook and corner of 
the country; he visited every household, he 
made his requisitions there as though there 
had been no State government at all. As tothe 
Post Office Department in the several States, it 
was immediately and directly in contact with 
the people. 
several States it was immediately and directly 
in contact with them. 
them beeause it was the organ of peace and 
war. It was the organ through which their 
relations with foreign countries were made, 
held, and maintained. 


pendent from the States, and able to exist 
without the States except as to this body. 


Mr. SAULSBURY. Will my honorable | 


friend from Pennsylvania allow me to ask him 
a& question? 

Mr. COWAN,. Certainly. 

Mr. SAULSBURY. 
question of the honorable Senator, because | 
intend to discuss this question at some future 
day myself, and I wish to be enlightened by 
his superior wisdom. I ask the honorable 
Senator this question: when one of the south- 


ern States seceded from the Union and estab- | 


As to the bankrupt laws in thé | 


lt was in contact with | 


it was, in short, Mr. | 
President, a Government distinct g@nd inde- | 


| propose to ask a | 


lederal Government not having the power to 
afford them protection, or failing to do so, did 
a citizen one of those States, yielding obe- 
dience to the commands of his State under 


those circumstances, thereby incur the penal- | 


ties of the crime of treason against the Federal 
Government? 

Mr. COWAN. 
dent, no more than he would have incurred 
those penalties if he had been a citizen of a 
foreign State, no more than a citizen of Canada 
would have incurred them. 

Mr. HOWARD. 
treason in a State? 

Mr. COWAN. Those who could have been 
protected, only those; and I beg the country 
to note it, and I beg the country to observe 
that there is where they must come sooner or 


| later. 








Mr. HOWARD. Suppose they defied all 
protection, and did not ask for it at all, who 
then committed treason? 

Mr. COWAN. j 
who defied protection, of course. 
should the honorable Senator ask me that? 
Why should he attempt to traverse my answer 
in that way? I say to the honorable Senator 
that they who committed treason against the 
United States Government in levying war 
against it were those who made war against 
it, who conspired to make war against it, when 
they were not under the exclusive authority 
of a State government which had the power to 
compel their obedience, and when they were 


| not acting under her commands, and when, 


at the time, the United States Government 


was upon the ground, and ready, able, and | 


willing to protect them. 

Mr. HOWE. 
war who were taken by the rebels, reduced to 
their sole control and authority; would they 


j . on ° ° ° ° ° 
be justified in changing their flag and enlisting | 


in the rebel forces? 

Mr. COWAN, If they were compelled. I 
believe at one time in his life the Gomnniiihe 
Senator, from Wisconsin was a judge, and | 
have no doubt a very good one; at least I am 
perfectly free to say that I should like to have 
tried cases before him. Now, let me suppose 
the honorable Senator presiding as a judge 
upon the trial of one ef our soldiers taken pris- 
ouer by the rebels and compelled to bear arms 
against his country, would he allow him to be 
convicted of treason? To simply state the 
question 1s to answer It. 

Mr. HOWE. Iam so much of a judge yet 
that I think I can answer that question on the 
spot if it is submitted to me now. 

Mr. COWAN. L have no doubt about it. 

Mr. HOWE. I would never hold any man 


guilty of treason for doing anything that he 


was compelled to do; but while that answers 
the question of the gentleman, I think it is fair 


| to say that I hold it to be the duty of every 


citizen of the United States to die before he 
takes arms against his country. 

Mr. COWAN. Mr. President, I bow in 
humble submission before the superior cour- 
age, patriotism, and magnanimity of the hon- 
orable Senator from Wisconsin— 


“To die, and go we know not where; 
To lie in cold obstruction, and to rot’’— 
—the gentleman has not thought of death! 
Mr. HOWE. If the Senator will allow me, 
I wish to say that I imposed that duty only 
upon those honest citizens of the United States, 
all of whom know where they are to go when 
they die, not upon those who do not know 
where they are to go. [Laughter. ] 
Mr. COWAN. Then the honorable Senator 
has news from that— 
““Undiseovered country, from whose bourn 
No traveler returns.” 
Mr. HOWE rose. 
Mr. COWAN. Oh,no! I beg pardon now. 
There is such a thing as ‘‘too much of a good 
thing,’’ you know. If the honorable Senator 
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Certainly not, Mr. Presi- | 


Who, then, did commit | 


They committed treason | 
But why || 


How is it with prisoners of | 
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| has reduced it to a certainty, I congratulats 

him, and I congratulate all the citizens to 
whom he addresses himself. All thoge wh, 
are elected and who are confirmed in the faith 
| of course know where they are going exactly, 
| Mr. WADE. I wish you would not ae. 
| Nebraska. [Laughter. ] = 

Mr. COWAN. Well, I will come back 
Nebraska directly. 

Now, Mr. President, one word in regard to 
|| the law on this subject. It is certainly witl ‘. 
the reach of any honorable Senator ‘here 
ascertain exactly what that is. There cannos 
be a doubt about it, because it is not only th. 
law, but it is the common reason of man with. 
'| out which (unless we belong to such a perfect 
class of beings as my honorable friend fpoy 
Wisconsin and those whom he apostrophizes. 
who would die in their tracks rather than {)). 
ter) it would be impossible to get on. Ups) 
we come to that stage, I can say to the honor. 
able Senator that the law is that where a may 
' does owe direct, immediate allegiance, and 
where he acknowledges that he owes it, he has 
a right, a corresponding and reciprocal right. 
to demand from his Government to whom ho 
owes it that it shall protect him, and that } 
|| shall not leave him to be overridden by ayy 
|| organization whatever; that it shall not leaye 
him to be overridden by a State organization, 
by a county organization, by an organization 
of Knights of the Golden Circle, by an organi- 
zation of precipitators, by an organization of 
minute-men, or any other kind of men, but that 
that Government is bound and it is the maiy 
object of its creation to be there ready to pro: 
tect him if he refuses to obey that usurped 
power which attempts to command him. 

Why not? What is the object of the crea 
tion of Government? What is it for? For 
what is it that I along with the rest of us agreed 
|| toestablish a central Government, to pay taxes 
and to clothe men with authority over us? i; 
is that they may stand sentinel over our rights; 
that there isa fixed, permanent organization to 
which thecitizens are pledged and agreed; and 
that the moment any other and adverse orga 
nization, no matter where it comes from, no 
matter by whom originated, makes its appear. 
ance, the Government which we have instituted 
for our protection, knowing that we as sing! 
men cannot contend against organizations, is 
bound to put it down and to protect us. But 
who ever heard of a man who was compelled 
to obey a usurping organization, compelled 
because that organization might have hanged 
him had he resisted its decree, being subjected 
to punishment for that enforced obedienc 
when the legitimate power came into posscssiol 
of the scepter? ‘To assert such a thing in4 
court of justice is to assert an absurdity and to 
make a man ridiculous, not only in the eye 0! 
the law, but in the eye of the jury. 

Then, in answer to the question who com 
mitted treason in the late war, I say they 
committed treason who, when they were no! 
commanded by a State and when they were 
a position where a State could not compel them 
to obey, made war upon the United States a'4 
time when the United States could afford them 
protection. They were the persons who com 
mitted treason, and not those who acted 11 
other circumstances; that is according to ™Y 
theory, according to the northern theory 
according to the Websterian theory as agai!" 
the Calhoun theory, according to the theory ® 
the sovereignty of the Union, not according 19 
the State sovereignty theory. If you acop' 
'| the State sovereignty theory, as I think " 
|| Radical friends have adopted it everywher 
|| then no inhabitant of a State can comm" 
treason after the State herself determines “ 


to 











dissolve the connection between herself a0 
the General Government. ; ag 
I have contended on this floor uniformly 


the tie of allegiance was direct venga 
General Government and the citizen, and 


while the citizen owed allegiance to the &e™ 
eral Government the General Governme™ 
owed him protection; that if the citizen was 
| charged with a crime he was entitled to Pr’ 
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What isthat protection? The protec- 
¢ the citizen is that when he is charged 
rime he has a right to be tried by due 
‘of law. I have been taught from 
{ never heard it disputed—that in 

sisted American liberty. What is it 
makes Great Britain to-day proud, re- 
lent.and free above all the nations of the 
1” Itis the same thing which gave to the 
an citizen in the time of Paul the right of 
protection in return for his allegiance. 
. dares scourge an Englishman? Who 
or ought to dare to-day touch an Ameri- 

» citizen except in pursuance of the judg- 
ment of the law? I say to Senators that when- 

. they admit away and give up this great 
damental principle of their Government. 

y are recreant to their country, recreant t 

“sires that gave them being, recreant to 

r history, recreant to their traditions, and 
ant to everything that ought to ennoble 
| give us a place among the nations. 
hen, I say that wherever direct allegiance 

wing, the person owing it is directly respon- 
le. Ifthe allegiance between citizens of the 
hellious States and this General Government 
: direct and immediate, you have no right, 
1 can have no right, to impose any penalties 
nthem except in pursuance of law; 
your talk about States committing suicide 
orfeiting their rights is Calhounism, is nulli- 
stionism, is secessionism, is State sovereign- 
smin its very worst ismatic form. Itcannot 

If | owe direct allegiance to a Government 
nd Iam charged with a crime, the very first 

stion is am I guilty; and whether I am 
ruilty or not, if I owe allegiance to the Gov- 

n nt nt, the Government is bound to protect 
in the trial of that issue. Now, I ask my 
rable friend from Wisconsin whether that 
not good law; whether that is not part of 
protection which is the reciprocal quid pro 

» for the allegiance? Have I not a right to 
me up tomy Government face to face and 
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and | 


| bound by precedent ; 
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represent here, one of the smallest in the 
Union—made to State which my hon- 
orable friend on the other side [ Mr. 
nurY] so eloquently and forcibly rey 
here at times—great concessions made to Rhode 
Island and made to Delaware. Although small 
States, weighing nothing in the great scale com- 
pared with Pennsylvania, Virginia, New York, 
and others, yet it was conceded to them that 
upon this floor they should havean equal status 
with the greatest, or in other words, that they 
should have an equal representation in the 
Senate with the great States. That was acon- 
cession to procure the formation of the Union; 
but it imposed no obligation upon the States 
of the Union afterward to admit insignificant 
members upon the same terms. Nobody will 
pretend that if Nova Scotia, ora part of Nova 
Scotia, or a part of Canada fifty miles 
with 


1 
the 
Sal Ta. 


resents 


square 
one hundred thousand inhabitants had 
come forward and proposed to ask admission 
into the Union the States would have been 
bound to admit her. Because we made that 
concession to your State, Mr. President, be- 
cause: we gave it to other small States, it is by 
no means a sequitur that we shall give it to every 
insignificant fraction of people who come here 
in these troubled times to seek for power so 
momentous as this is. 

Then I say we are perfectly free: we are not 
we are not bound by any 
obligation to admit the people of Nebraska to 


|| the privileges of a State at this time. It is 
| wholly a question of policy, and another ques- 


‘You allege that I have committed a | 


crine; now I demand of you if I owe you 
egiance that you shall give me protection.” 
hat protection ? 
of fact is tried. [fit is not that, what is it? If 
t does not mean that, what does it mean ? If 
t does not mean that, where is liberty, where 
s security? If any Senator on this floor is 
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Government, has he not a right because of his 
llegiance to say to that Government, ‘‘I can- 

be put upon trial until I am first indicted 
by agrand jury, and*no penalty can be imposed 
ipon me until a petit jury under the instruc- 

n of a judge learned in the law finds me 
ilty; and even then no penalty can be im- 
posed beyond that which you yourself affixed 


) this offense before the offense was com- 


mitted. 

_Mr. HOWE. The Senator addressed a ques- 
ion to me just now which I should answer if I 
‘elt at liberty to engage in the debate with him, 
I cannot consent to be catechized and then 
ve stopped in the answer. 
wants me to answer specific questions he must 
alow me to do so. 

Mr. COWAN. Now, Mr. President, I will 
come to Nebraska. This Union is composed 
now, I believe, of thirty-six States according 
‘0 one theory and twenty-six according to an- 
‘her. It is utterly and totaily immaterial to 
‘ne for the present argument which of these 
wo hypotheses is adopted. The reasons which 
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ny 


ple of the Territory of Nebraska are not a 
“ate now . 
“ate now and have no good reason to present 


YN 
WHY 


CULITY § 


“re @ great many very good ones to show why 
ev 
Wey should not be so. 


{» » . 7, ° 
_ ar, President, when the Union was first 


“Med it was composed of great States and 
all States; but it being a matter of great 
‘portance that it should be formed, a matter 


‘Paramount importance, indeed, remarkable 
“/essions were made to the small States, 


wade to the State which you, sir, [Mr. An- 
“OXY in the chair,] so ably and honorably 


If the Senator 


shall offer I think are potent to show that the | 


Protection until the issue 


arged with an offense by the United States | 





y they should become a State, while there | 


tion to which I call the attention of some of 
my Radical friends, a question of fairness. I 
believe that they plant themselves now entirely 
aud totally upon the ground of fairness. The 
Constitution is to be overridden where it is in 
the way, laws are to be set aside, everyt! 
to be made to yield to the question of fairness. 
Well, I propose, first, to look at it upon the 
question of fairness. 

What is there fair in it? [sit fair that eighty- 
eight thousand people—and for the sake of 
making it better and so that I may not misrep- 
resent my honorable friend from Ohio, I will 
say one hundred thousand all the way through 
—is it fair that one hundred thousand people 
should have the same right upon the floor of 


ing 1s 








| this Senate that three million people have or 


that four million people have? I ask is it 
right? Can any man say that that is fair? It 
is so far from fair that is absolutely preposter- 
ous; itis presuming. ® 

And, Mr. President, let me say to you an- 
other thing. The questions which interest 
and which agitate the great States are not felt 
in the smaller and particularly in the far west- 
ern States. It is utterly and totally immaterial 
to Nebraska how she may vote on some great 
questions involving the very safety of the Union; 
whereas it is matter of »nost momentous issue 
to Pennsylvania, to Maryland, to Virginia. 
Take if you please the question of negro suf- 
frage, which now agitates the country from one 
end to the other; what do the people of Ne- 
braska care about negro suffrage in their Terri- 
tory? Is that the Territory where there was 


| only one negro to agitate this matter, and since 


that he has died? I do not know whether that 


| is the Territory or not, but we have heard of 
| such a Territory about which there was a great 
|| ado that the negro ought to vote, and it turned 


out that there was only one negro in it; and 
before the question was decided here in the 
Senate he had died, and that settled it. [Laugh- 
ter.] I say what possible degree of interest 
could the people of Nebraska take in the ques- 
tion whether negroes voted or not? Even in 
Boston they had not enough the other day, 
when they turned over with the Democrats, to 
give them a majority as I understand. Even 
in Boston, where the negro is such a favorite 
that he is taken and cooked and caudled, and 
tried to be whitewashed and made into some- 
body, and where he is elected to the Legisla- 
ture and all that—even in that attractive spot 
where one would suppose every hungry, thirsty 


Ethiopian, who was “ stretching out his hand 


| to God,’’ would go—even there they have not 
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enough to give the Democrats a majority when 
they vote with them. 
But Nebraska! Why, Mr. President, the 
nestion whether the negro should vote in Ne- 
raska is of no moment whatever. I question 
whether there are a dozen men in the Terri- 
tory that would snap their fingers for the dif- 
ference whether they did or did not vote, because 
whether they did or no the effect produced 
would be inappreciable. But when the ques- 
tion comes to the District of Columbia. when 
it comes to the State of Maryland, when it 
comes to the State of \ ir rinia 
ern States, then it a question, 
and one of great import—a very different ques- 
tion from that which it is supposed to be here. 
Gentlemen upon this floor voted the other day 
to give the negro suffrage in the District of 
Columbia beeause they said he was entitled to 


share 


and the south- 
does become 


It is not a share, 
a question whether he or the whites shall 
rule. It is not a question whether they shall 
rule jointly; it not a question whether one shall 
rule in part and the other in part ; 

question which of the two races shall rule. 
Does any man believe that in this District or 
in any of the southern States, or where negroes 
are very abundant, where there is any chance 
of competing with the whites, but where if they 
had the majority they would rule; and 
anv man doubt but that where they have not 
the majority the whites will rule? ‘T'o say oth- 
erwise is to ignore the whole history of affairs. 
Do vou suppose that the negro would not de- 
prive the white man of a vote in the District 
of Columbia if he had the chance? Why not? 
I only compliment his good sense when [ ask 
why not? Certainly he should, because he 
knows, even the instinets of a semi-barbarian 
will teach him, that this is a question not of 
sharing dominion, but it is & question as to 
which shall have dominion. 

Then I say as to the other States of this 
Union these are important questions, most 
important, vital, lying at the very base and 
foundation not only ot their society, but of the 
organization of that society and the happiness 
of the people. Who shall decide them? Peo 
ple whe are not intereste d or people who ere ¢ 
people who are in sympathy with those in eon- 
tact with the evil or people who have never 
felt the evil and who know nothing of it, and 
who are moved merely by political theory and 
political hypothesis and party bias. 

Wherever these questions arise it becomes 
of the utmost importance to the older States, 
and { say to New England look well to your 
borders; you may be cooking a kettle of fish 
that you will not be willing to eat yourselves, 
by creating corporgtions of this kind. How 
nrany of these people are there? A hundred 
thousand people I have agreed to set them 
down. Suppose there are a hundred thousand 
Ameriean citizens in Nebraska, you ask have 
they not a right to be represented. I say, 
certainly, under certain circumstances. But 
look to the State of New York which has 
four million people; two million of those 
people have no representatives on this floor. 
ete system does not provide for the repre- 
sentation of minorities. Who represents the 
minority of New England on this floor? Are 
the hundred thousand people in Nebraska to- 
day better than the one million of people in 
New England who are not represented here? 
Have they rights higher, holier, more sacred? 
And yet who represents those minorities? Who 
represents the minority in New York, I ask 
again? Who represents it in Rhode Island? 
Who represents it in New Jersey now? Who 
represents it in Ohio? Who represents it in 
Illinois? Who represents it in Misscuri? You 
talk about representation and you talk about 
fairness; but if you come to count the millions 
that are unrepresented here, your claim for 
Nebraska will sink infinitesimally into the 
distance: it will be invisible; it will be what 
mathematicians call a vanishing point; you 
will see no more of it. 

Now, | when there are mi'lions of 
people of intense beliefs, of thesame rights in 


in the Government. 
it 1 


but it is a 


does 
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ask, 
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this country, upon whom the same burdens are 
im] osed, who have to bear your arms in the 
field of battle, who have to pay your taxes, and 
who have to obey the laws you make, and who 
are yet totally unrepresented here, with what 
face can a man come on this floor and ask 
for power here to be given to eighty-eight 
or one hundred thousand people in Nebraska? 
‘That is not the worst of it. It is not a hun- 
dred thousand people in Nebraska, but it is 
fifty thousand plus one hundred out of that one 
hundred thousand. Pennsylvania as well as | 
New England is very much interested upon 
the question of a protective tariff. I believe 
the State of Ohio wants a protective tariff. 
Now, what would you think, sir, if the whole 
system of protection and non-protection, of 
free-trade or the American system, were to be 
put into the balances and the protective system 
should kick the beam because the Senators | 
from Nebraska were thrown in? What would | 
you think of it when you came to ask why they 
did it? Perhaps they would say, ‘* We do not 
know; we cannot give any particular reason | 
except that we have a great Territory there 
and not very many roads; we want to build 


railroads and get iron as cheap as possible and | 


therefore we go for free trade.”’ 

What would Pennsylvania say to that? What 
would Ohio say to that? What would all the 
protective States say to that? And yet that | 
may be. It is very well known here that many 
gentlemen from the western States—lI do not 
quarrel with them, 1 do not think hard of 
them—are free-traders. They are opposed to 

yrotection because they conceive it to be a 
Seaedibie upon them as they are agricultural 
States, and they will resist it. Will Nebraska | 
be with them, or will it be with the Atlantic 
States? I might apply to my honorable friend 
from Rhode Island, not in the chair, [ Mr. 
Spracue,}] who talks ‘‘tariff’’ very often, 
whether he had not better have an eye to this 
and see about it. It is nota question of to-day. 
My honorable friend from Ohio says that the 
men who come here to represent Nebraska 
to-day are clever fellows. I have no doubt 
of that; and there are clever fellows enough 
in the country to make up a thousand such 
Senates as this if that were a qualification. I 
can find clever fellows everywhere. I have no | 
doubt these are clever gentlemen. And he 
says some of them have fought for the country 
during the war. ‘There is nobody willing to 
pay to them a higher compliment than I would 
be for that. But what has all that to do with 
the question? Just nothing at all. The ques- 
tion is whether there is any fairness in this 
demand, in the first place, and in the second 
place whether there 1s any danger in it to the 
older States ; whether there is any danger in 
it to large unrepreseaied minorities in the 
country; whether there is any danger in it to | 
great interests in the country of whom these 
Representatives may not have charge. 

I was exceedingly anxious to hear my hon- 
orable friend from Ohio teli us why it was that 
the people of this Territory should be consti- 
tuted into a State, what was the necessity for 
it, what grievance they labored under. Have | 
theynoexecutive? Have they no Legislature? 
Have they not a Legislature of their own elec- 
tion? Have they nocourts? Have they com- 
plained that the laws are not equal, that they 
are not just? Have they complained that the 
laws are notadministered, or not administered 
properly? Notatall. There has not been a 
word uttered here, not a word from the begin- 
ning to the end of this debate, which bore upon 
the question as to whether a State government 
was necessary there or not. Nobody has pre- 
tended that the people in the Territory of Ne- 
braska are not living as happily, and in the 
enjoyment of their rights, with the laws ad- 
ministered just as well as they are in any State 
in the Union. Nobody has said so. But the 
honorable Senator from Ohio, fair, just man, 
always desirous to have something at least 
plausible to throw into the seale in order to 
show the necessity for a State government there, 
has given us what he callsa reason. Now I || 

















beg Senators to listen. What is the reason that 
there must be a State government in Nebraska, 


and why can they not get along just as well | 


under a territorial government as heretofore, 
particularly in this disturbed state of the coun- 
try when balances of power are beginning to be 
of the utmost importance everywhere, and since 
it is avowed almost on this floor that these men 
are to be admitted here in order to strengthen 
still more the great excess of power now in the 
hands of the dominant party? My honorable 
friend says at the outstart of his speech : 


Now, Mr. President, one reason”’— 


And it is the only reason he gives; whether 
there are any others I do not know— 

‘* Now, Mr. President, one reason why the Territory 
of Nebraska should be very soon admitted as a State 
is that the land there is being taken up by your 
college serip, by your railroad grants, &c. In vari- 
ous ways the land is being all absorbed, so that if 
we leave it a little while longer exposed in this way, 
we shall not have the power to give to the State for 
school purposes and for various other purposes those 
grants which we have uniformly made to new 
States on their admission into the Union.” 

That is the reason why the°Congress of the 
United States should create this corporation 
equal in power here on the floor of the Senate 
to New York, Pennsylvania, Ohio, Illinois, at 
the beck and bidding of fifty thousand people 

plus one hundred out of one hundred thousand. 

Mad the honorable Senator no better reason? 
Is that the reason why Nebraska should be a 
State? Is that the pressing necessity which 
induces the people to divide the crown and 
scepter with this handful of men? I am not 
the chairman of the Committee on Territories 
nor the chairman of any other committee ; but 
I think that if I was I could have devised a 
mode by which the people of Nebraska could 
have been well protected against this impending 
evil. Was it out of the reach of my honorable 
friend’s legal acumen and stretch and sagacity 
to give them aremedy? I should think not. 
I believe he was a Republican as I was, and 
we held that Congress had supreme authority 
over the Territories to fix their status while 
they were Territories. That was our doctrine. 
I think we could have saved their lands, we 
could have protected their people so far asthe 
interest of the school and the church, or any 
other that we chose to subserve might be in- 
volved; we could have saved all that without 
this extraordinary stretch of power on our part. 
Mr. President, I do not know that anything 

I can say is to have any weight here upon the 
determination of this question ; but I have felt 
it my duty to my own State and to the unrep- 
resented minorities of other States to invoke 
on the part of the Senate a calm, careful ex- 
amination of questions of this character. If it 
became necessary to insure the liberty, the 
freedom of the people, and the proper admin- 
istration of the lawin Nebraska that these one 
hundred thousand people should be endowed 
with the corporate powers of a State, I should 
not object to trying it; but, Mr. President, 
there is another thing to be considered, and it 
isa thing upon which we cannot turn our backs 
here. Why is it that the people of Nebraska 
want a State? Does any sane man suppose 
that it is because they cannot get school lands 
and college lands, and that somebody willappro 


gente them with scrip here and scrip there? 


Not atall. We know that in all these Terri- 
tories there are politicians, and we know that 
these politicians are exceedingly anxious to 
have a State. Why? Because, in that tri- 
umphal and sovereign car of the State ride 
Senators and members of Congress, ride power 
and dominion ; rides, in other words, a State ; 
rides New York, rides Pennsylvania, rides 
Ohio, and as well ride Nebraska and Colorado. 
Think of it! These are high stakes to be 
played for, and here is the sweat-cloth in 
which they are won, in this Senate. 

Now, Mr. President, so far as compliment 


is concerned, so far as gratifying a laudable 
| ambition is concerned, so far as doinganything 


to accommodate a clever fellow is concerned, 
{ think I have always been willing and am 
willing now to go as far as anybody else; but 
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upon that little knot of people who resid 
| Nebraska for no reason in the world, no re 


| to the existence of the Union, but every re 
| calling us to act the other way. 


| could understand why partisans, why ambit} 
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I ask the Senate not to admit Nebras 
this showing, not to think of it, not 
of the eloquent blandishments with which ;j 
who come here to electioneer for hoy ..1 
mission assail you, but to think of the qd 
owe to the Union and the rest of the St 
our own States, and to ourselves. 

Mr. President, in some of its aspects | can. 


ka Upon 


’ 
‘ 
to (Oink 


id: 
ily we 
ales, to 


| not conceive how anybody in the present Cin 


cumstances of the nation, in the situatipy ; 

which we find ourselves, can with any kind of 
face come here and ask us to bestow this Mite 
@ in 
. ; . ason 
pertinent to their welfare, no reason pertinen; 
son 
; the It has not the 
poor apology of being needed to give the dom. 
inant party a preponderating majority in ths 
bony 3 it is not needed in the other body, | 


uons 


politicians should desire to possess a two-thirds 


| majority here which would override a Prox). 


dent’s veto. I ean understand why people 
would want to have that; but why want more 
than that at such a cost and at such hazard; 
such important interests I cannot conceiye. 
If my Radical friends had not that two thirds 
already well assured, three to one, indeed, they 
I could understand why they should desire ty 
add a compeer or two in order to aid them ty 
supplement their weakness. But whatis it {or 
here? Surely they cannot be moved by cou. 
siderations of that kind. 

Mr. President, I do not know whether it js 
in order to amend the amendment of the hon 
orable Senator from Missouri, but I believe 
it is. 

The PRESIDING OFFICER, (Mr. Ayrnoyy 
in the chair.) It is in order. 

Mr. COWAN. Then I propose to amend it, 
and I propose to amend it in a point vital a 
we have supposed—I do not know whether it 
is or not—to this Union; vital to its very exist- 
ence. I propose to settle the question of the 
right to secede on the part of a State. Admit 
Nebraska to-morrow on the bill as it stands 
and you leave the question open. If you are 
to stipulate at all with her, now is the time to 
stipulate. Therefore, Mr. President, [ shall 
move the following amendment to be added to 
the amendment of the Senator from Missouri: 

Provided, and it is hereby distinetly understood, That 
the people of the Territory of Nebraska when admit- 
ted as a State into the Union shall owe direct ani 
personal allegiance, each one of them, to the Govern- 
ment of the United States; and that the said State 
of Nebraska shall not hereafter claim to have power 
or authority to convert the citizens of said State into 
foreigners or alien enemies, so that they may as acon- 
sequence of crime be held and considered as such. 

We have heard a great deal about settling 
the question of secession and the right 
secede and all that kind of thing. If this! 
made a condition on the admission of Nebraska, 
and it is expressly understood and _ proviied 
so here, then there is an end of it; then 0 
no pretext whatever can this State hereater 
set up any claim or right to secede or right | 
control her citizens outside of the Union o 
to relieve them from their allegiance to te 
Union. I therefore offer the amendment. 

Mr. DOOLITTLE. Mr. President, 1 donot 
propose to discuss the constitutional amen* 
ment which has been submitted by Congress 
to the several States; nor do I propose to “'s 
cuss at the present time the policy o! \ 
Government toward the States of the Sout. 
My purpose is in a very few words to give ") 
opinions upon the precise questions which a" 
pending before thé Senate. . 

The Senator from Missouri prapoers * al 
amendment to the bill for the admissio" “ 
Nebraska, a fundamental condition to be we 
cepted by the people of Nebraska whic) sh 
forever prevent the State of Nebraska frow °* 
franchising any person on account cs ef 
and shall secure that all shall be »ermitte’ ™ 
exercise the elective franchise. And he - 
as a precedent the case of Missouri. Now; ‘ue 
President, in my judgment, and with all w 
respect to my honorable feiend, that case 
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_oeodent at all, and for this simple reason: the 
eution of Missouri when it asked admis- 

- sontained a clause directly in hostility to 
» Constitution of the United States, and 
‘perefore the Congress of the Ll nited States 
veiated that that clause in the constitution of 
~s State of Missouri which was in hostility to 
Constitution of the United States should 
¢rever declared null and void and the State 
4d never undertake to enforce it. But, sir, 
chat he now proposes to attach to the bill for 
che admission of Nebraska is a very different 
sng. He does not propose to strike from 
‘he constitution of Nebraska a section which 
‘in hostility to the Constitution of the Uni- 
.d States. It is a section which the Consti- 
son of the United States expressly permits. 
rat isthe difference. What Congress forbade 
) Missouri was something in violation of the 
Constitution of the United States. What he 
eks to forbid to Nebraska is that which the 
Constitution of the United States expressly 
»ermits, because the Constitution of the Uni- 
‘od States as it is certainly allows the several 
States to define the qualification of electors, 
end all of the States in the exercise of that 
wer have imposed qualifications, sometimes 
of property and sometimes of race and color. 
And, Mr. President, not only is the proposi- 

» of my friend from Missouri to attach a | 
adamental condition which is in hostility to 
the Constitution of the United States as it is, 
tis in hostility, also, to the Constitution of 
the United States as it is proposed to be 
amended by the very amendment which is now 
pending before the Legislatures of the several 
States. This constitutional amendment, which 
was submitted by Congress last summer, in the 
second section in express words implies this 
nower in the several States, because the second 


> 


section expressly says: {| 


“When the right to vote at any election for the | 

ice of electors for President and Vice President | 

f the United States, Representatives in Congress, 
the executive and judicial officers of a State, or the 
members of the Legislature thereof, is denied to any 
f the male inhabitants of such State being twenty- 

e years of age and a citizen of the United States, 
rin any way abridged except for participation in | 
rebellion or other crime” — | 
then the basis of representation shall be 
changed. ‘That second section of the consti- 
tutional amendment, which was submitted by 
Congress last summer, which is now pending 

fore the States, and which, for aught we now 
know, may be adopted by a sufficient number | 
of States to make it a part of the Constitution | 
of the United States, gives to each State the | 
very power which this amendment to this bill 

Can we do it? Can we do it under 
the Constitution as itis? When the Constitu- 
tion as itis gives to each State the power to | 
lefine the qualification of its electors can we, 
the Congress of the United States, set up some 
fundamental article which shall override the 
Vonstitution? Can we enter into a compact | 
with one of the States which will deny to the 
State a power which the Constitution gives to | 
he State? Is Congress above the Constitu- 
ton, or is the Constitution above Congress? | 
Such @ provision, in my judgment, will be | 
perfectly null and void. 
_ Besides, I have one further objection to my 
tonorable friend’s amendment, and it has 
nothing to do with the negro question at all. | 
There are hardly enough negroes in Nebraska 
‘ocount. There are probably more than there 
vere in Montana when we had that question 
up. There was but one negro in that Territory 
and he had died really before the question was 
raised in the Senate. The objection which I 
he present may grow out of the fact 
ndian mpe.nan connected more or less with 
the Todi airs, and hence it is that I think of | 
elie rie sometimes when he seems to be 
thes bee naan by all the other members of 
iced a la 18 proposition of my honorable 
every Indy ome the right of suffrage on 
“a ee in : peensin. Phere are Omahas 
Arapahoos — : loux and Cheyennes and 
election hed 5 re raska, and in an excited 
é canbe in this new State the Indian agent 
y else might bring up the whole | 


denies, 





‘ 


Indian tribes of that Territory under this 
amendment and vote them all at an election. 
Vhat is a question that does not concern the 
negro, and upon which we are not yet so much 
and so deeply interested but that we can ac- 
tually see what the result would be. Now, look 
at the proposition: he imposes as a funda 
mental article of the constitution of Nebraska 
forever that they shall admit every Indian in 
that Territory to the exercise of the right of 
franchise, for it covers the Indian just as much 
as it does the negro; it covers all persons; it 
forbids the denial of the right of suffrage to any | 
person on account of race or color. 
Mr. President, that is all I desire to say as 
to the present pending amendment of the Sen- | 
ator from Missouri. I desire to say a single 
word in relation to the bill itself. 1 gave no- 
tice of an intention to introduce an amend- 
ment which has no effect upon the constitu- 
tion, but is to have effect simply upon the 
question of the admission of the State into the 
Union, to wit, that the constitution shall first 
be submitted to the people of the Territory 
of Nebraska, and if they vote in favor of its ad- 
mission and in favor of the constitution, then, 
without any further proceeding on the part of 
Congress, by proclamation of the President, 
they may be declared admitted into the Union 
as one of the States. A similar provision was 
adopted in the case of Wisconsin. In one of 
the acts passed by Congress for the admission 
of Wisconsin it was provided that the consti- 
tution should be submitted to the people, and 


| if ratified by them, then, upon the proclama- 


| fold. 


tion of the President, the State should be ad- 
mitted without further action by Congress. 
My difficulty in relation to Nebraska is two- 
I certainly desire as a representative 
of the new States to welcome into this 
all the new States, and indeed I am 
willing to welcome the old States into the 
Union also, North or South, whenever they 
are properly prepared to enter. My difficulty 
with Nebraska is twofold; first, we have no 
legal evidence before us that the people of 
Nebraska desire admission; and secondly, we | 
have no such evidence before us as to satisfy | 
us that Nebraska has yeta sufficient population | 
to entitle her to admission. What evidence 


of one 
Union 


have we that the people of Nebraska desire | 


admission? It is true that Congress in 1864 
passed an enabling act authorizing the people | 
of that Territory to elect delegates to form a 
constitution, to submit it to the people, and if 
adopted by the people they were to be admit- 
ted into the Union as one of the States. But, 
sir, instead of their forming a constitution 
under this provision of the act of Congress, 
they held an election and chose a conveution, 
and the convention adopted no constitution 
and submitted no constitution to the people at 
all, because it was found when the convention 
was chosen and the delegates came together 
that a majority of the delegates were elected 
opposed to any constitution at all, and there- 
fore they did not act. Certainly they refused 
to submit any constitution to the people; the 
convention did not form any constitution. 

Mr.WADE. The first meeting did not form 
a constitution; but that was not the reason, as 
I understood. 

Mr. DOOLITTLE. I understood that to be 
the reason; at all events they did not forma 
constitution; they did not submit one to the 
people; and therefore the people did not vote 
under the law of Congress in favor of a State 
constitution. I understood that the reason why 
the convention did not form a constitution was 
that when they were elected a majority were 
elected against any constitution. Why did | 
they not form a constitution if they were elected 
to form one and were in favor of it? What 
was to hinder? They did not form a consti- 
tution because they did not desire to do so, 


| because the men who elected them did not 


desire that they should do so, and therefore the | 
whole thing failed and the enabling act of 
Congress expired. 

My friend from Ohio, [ Mr. Saermay, } in his 
argument the other day, said they proceeded | 
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under the act of Congress. Notatali. They 
proceeded under the act of Congress in choos- 
ing a convention; there they stopped. The 
convention submitted no constitution; the 
people voted on no constitution under the act 
of Congress; but subsequently the Legislature 
of the Territory, having no authority from 
Congress to do so, formed a constitation and 
submitted it to the people, and itis said that 
a majority of the people voted in favor of that 
constitution. How do we know that? How 
do we know that there is a majority of the 
people? It is true they went through the form 
of an election, but that election had no legal 
validity. No man voting at that election could 
have been punished either for bribery or fraud 
or stuffing the ballot-box with illegal votes. 
If in any election district a single person had 
put in a hundred votes he could not have been 
Why? Because it was all without 
legal authority; it had no more legal and 
binding force than a caucus that is called in 
the Territory for the purpose of nominating 
men to ollice. There no legal, valid, 
binding obligation upon the people in the 
election, and no man for swearing in his vote, 
whether entitled to vote or not, could be made 
guilty of perjury. There is no lawyer any- 
where who willstand up and say thata man could 
be convicted of any erime committed at that 
election. Therefore when they come here 
with a statement that upon an election thus 
held, entirely without the authority of law, 
there was a bare majority of one hundred 
votes, | say that I have no suflicient evidence 
to satisfy me that a majority of that people 
desired to adopt a constitution orto be admit- 


was 


| ted as a State into the Union. 


In addition to this, and what has thrown in 
my judgment some still further doubt upon this 
point, is the statements which were made at the 
last session of Congress by gentlemen who said 
—and one of the officers was here to make the 
statement—that at Fort Kearney, in the Terri- 
tory of Nebraska, there were two companies of 
troops belonging to the State of lowa who voted 
at this very election thus informally submitted 
to the people of Nebraska. You could not 
punish the troops for voting illegally. There 
was no sanction of law about it that could be 
enforced against them. ‘These facts being 
stated, together with other things which huve 
been generally charged, that at the election 
there were frauds committed, and where ther 
was no law to punish them they have thrown 
over this question a doubt, and a serious doubt 
in my mind, whether we have any such kind of 
evidence as to satisfy us that the people of 
Nebraska desire admission into the Union, and 
to assume the burdens of a State government. 

Mr. President, a word furgher in relation to 
the population of the Territory. I admit that 
some circumstanees have oeeurred tending to 
increase the population since the last session 
of Congress. There has been in | 
construction a railroad two or three hundred 
miles in this Territory of Nebraska. Undoubt 
edly that has carried a considerable population 
into the Territory of Nebraska; and doubtless 
thereare ten ortwelve or fifteen thousand inhab- 
itants more in the Territory now than there 
were when this question was before us at the 
last session; but when it was before us at the 
last session, taking all the evidence we had 
upon the subject, we could not reasonably con 
clude that there were over forty-five thousand 
inhabitants in the Territory of Nebraska, judg 
ing from the numberof votes which were given 
at the several elections; and if you take the 
number of votes which were given at this elec 
tion. which I think was abont ten thousand— - 

Mr. JOHNSON. Nine thousand. 

Mr. DOOLITTLE. Nine thousand. How 
much population does a vote of nine thousand 
show to exist in a State or Territory? If yor 
go into the eastern States, where the voting 
population is not so large in proportion to the 
non-voting population as it 1s in the western 
States, I suppose it would be fair to say that 
there is about one voter in seven of the popu- 
lation. If you go to the States further west, 
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the middle States, perhaps it would be just to 
easy there was one in six, and if you go to the 
‘Territories, still further west, it would be just 
to say that there was one in five, perhaps one 
in four. How much population would you 
expect to find where there were nine thousand 
voters? In New England you would say you 
would find sixty-three thousand. In Ohio you 
would say fifty-four thousand. Go still further 
west, into lowa, where the country is newer and 


le settled, where there would be about one | 


voter in five of population, and you will say 
that there would be forty-five thousand. Go 


THE 


aa 


into the Territories still further west, where 


there are but few women and children, where 


ihe voting population is much larger in propor- | 


tion to the whole number, and where it would 
probably be one in four, and you might rea- 
sonably say thirty-six thousand population in 
Nebraska. 

I think upon the best evidence we have be- 


fore us the population of Nebraska this day | 
does not exceed fifty thousand, not counting |} 


the Indians. If you count the Indians you 
would add twenty thousand more. 

These, Mr. President, are my reasons, very 
briefly given, without any reference whatever 
to the exciting questions which have been 


thrown into this debate, and having reference | 


only to such questions as bear directly upon 
the pending question before the Senate, why | 
shall feel constrained to vote, first, against the 
amendment offered by my friend from Missouri, 
and then against the@ill. At all events, I shall 


not give my consent to the passage of the bill || vor of the adoption of this resolution; but I 


unless it shall be provided that the constitution 
shall be submitted to the people of Nebraska 
that we may know that the people of Nebraska 
desire to assume the burdens of a State gov- 
ernment and are in favor of the constitution. 

Mr. HOWARD. I desire to say a few words 
on the bill now before the Senate. 

Mr. FESSENDEN. I suppose it is appa- 


rent that this bill cannot be disposed of to- | 


night ; and as it issomewhat important to have 
an executive session, | move that the Senate 
proces d to the consideration of executive busi- 
ness, 

The PRESIDENT pro tempore. Does the 
Senator from Michigan yield to the Senator 
from Maine? 

Mr. HOWARD. Yes, sir, for the purpose 
of allowing an executive session to be held. 

Mr. WADE. I barely wish to give notice 
that to-morrow I shall feel it my duty to urge 
this matter to a final decision, if 1 can possi- 
bly. IT shall insist upon a final vote on the 
bill then. 

The motion of Mr. FESSENDEN was agreed 
to; and after some time spent in executive ses- 
sion, the doors were reopened, and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, December 18, 1866. 


The House met at twelve o’clock m. Prayer 
by Rev. A. Wrrenrt, any ie at Fort Laramie. 
The Journal of yesterday was read. 


CORRECTION OF TILE JOURNAL. 


Mr. BAKER. I rise to a privileged ques- 
tion. I desire to correct the Journal. The 
proceedings of yesterday, as just read by the 
Clerk, contain a palpable error. I am repre- 
sented as making the motion to lay on the table 
the resolution offered by the gentleman from 
I\linois [Mr. Ross] relative to the taxation of 
(Government bonds. I made no such motion. 
I see that according to the report in the Globe 
the gentleman from Pennsylvania [Mr.THayer ] 
made that motion. 

Mr. THAYER. 
made the motion. 

The SPEAKER. 
rected, 

Mr. JULIAN. I desire also to make a cor- 
rection of the Journal. I yesterday, after the 
passage of the joint resolution relative to agri- 
cultural college scrip, moved to reconsider and 
to lay the motion to reconsider on the table. 


The Globe is correct; I 


The Journal will be cor- 


* 





| informed. 








That motion does not appear on the Journal as 
read. 


The SPEAKER. The Chair is informed by 


the Clerk that the motion referred to is entered | 


on the Journal although it was not read. 


EVACUATION OF MEXICO. 


Mr. ORTH, by unanimousconsent, submitted | 


the following resolution: 
Resolved, That the President of the United States 


be requested, if not incompatible with the public in- | 
terest, to communicate to this House copies of all | 


correspondence on the subject of the evacuation of 
Mexico by the French troops which has not here- 
tofore been officially published. 


The SPEAKER. 


necessary for its consideration on this day. 
There being no objection, the resolution was 


| considered and agreed to. 


DESTRUCTION OF TUE NEW IRONSIDES. 


Mr. BRANDEGEE. Lask unanimous con- 


sent to submit a resolution, to which I think | 
| there can be no objection, as it relates to a | 
matter of great importance to the Navy. The | 


resolution is as follows: 


Resolved, That the Committee on Naval Affairs be, 
and they are hereby, instructed to inquire into and 
report to this louse all the facts connected with the 
destruction by fire of the iron-clad war steamer New 
lronsides, on the Delaware river, on the night of the 
15th December instant, together with such recom- 


| mendations by bill or otherwise as the facts shall in 


their judgment demand, with power to send for per- 
sons and papers and with leave to report atany time. 


Mr. WASHBURNE, of Illinois. I am in 


should like to hear from the gentleman from 
Connecticut [Mr. Branpecee] a statement of 


| the facts connected with the destruction of this 


magnificent iron-clad, one of the best we ever 
had in the Navy. 

Mr. BRANDEGEE. Mr. Speaker, I shall 
make no statement at the present time. It is 
very evident to the House that this isa subject 
of importance to the Navy; a subject upon 
which the House and the country ought to be 
I do not think that my friend from 
Illinois ought to ask me to make—it certainly 


| would be indecorous for me to make—a state- 
|; ment upon ex parte testimony such as comes 


through the newspapers. 

There being no objection, the resolution was 
considered and agreed to. 

Mr. BRANDEGEE moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved to lay the motion to reconsider 


| upon the table. 


The latter motion was agreed to. 
LOANS OF REPUBLIC OF MEXICO. 
On motion of Mr. WILSON, of Iowa, by 


| unanimous consent, the Committee on the 
| Judiciary were discharged from the further 


consideration of the joint resolution (H. R. No. 


| 168) for the protection of citizens of the United 
| States in the matter of public loans of the 


republic of Mexico, and the same was referred 
to the Committee on Foreign Affairs. 


JOHN P, GULICK. 
On motion of Mr. STEVENS, by unanimous 


| consent, the Committee on Appropriations was 
| discharged from the further consideration of 
| the petition of John P. Gulick for compensa- 


tion for services rendered tothe United States, 
and the same was referred to the Committee 
of Claims. 
CALL OF COMMITTEES. 

Mr. SPALDING. 
order. 

The SPEAKER announced as the first busi- 
ness in order the call of committees, com- 


I call for the regular 


| mencing with the Committee of Elections, for 
| the presentation of reports. 


RAILROAD FROM CALIFORNIA TO NEVADA, 


Mr. PRICE, from the Committee on the 
Pacific Railroad, reported back, with a recom- 


_mendation that it do not pass, a bill (S. No. 


126) granting lands to aid in the construction 
of a railroad and telegraph line from the city 
of Placerville, in the State of California, to 


CONGRESSIONAL GLOBE. 


This being a call for | 
executive information, unanimous consent is | 
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the most feasible point of intersection Ww 
Pacific railroad in the State of Neva 
The bill was laid on the table. 
Mr. WENTWORTH moved to reconsi 
the vote by which the bill was laid . 
table; and also moved to lay the 
reconsider upon the table. 
The latter motion was agreed to. 


ith the 
la. 


ler 
l on the 
motion to 


| OREGON RAILROAD. 


Mr. PRICE, from the same committe” 

° , : > Fe 
_ ported back House bill No. 439, granting land 
to aid in the construction of a railroad and 
telegraph line from Puget sound or Admiralty 
inlet, in Washington ‘Territory, to the Coly. 
bia river, with the recommendation that it d 
pass. 

The bill provides that B. F. Dennison, F. w 
Pettygrove, Arthur Phinney, Cyrus Walker, ¢ 
A. Meigs, William B. Sinclair, C. C, Phillips 
|H. L. Yesler, C. C. Terry, D. Horton, p 

Bagley, Frank Clark, E. R. Rogers, J. B. Wo, 
| ber, Charles Prosch, William W. Miller, }) 
Phillips, E. Lander, J. Cushman, S. 8. Ford. 


J. T. Browning, James Urquahart, A. R. | 
bank, Joel Knight, S. W. Brown, H. L. Ca) 
C. Lancaster, C. C. Stiles, A. S. Abernethy. 
and all persons who shall or may be associated 
with them, and their successors, be created ay) 
erected into a body corporate and politic, in 
deed and in law, by the name, style, and title 
of the Washington and Oregon Railroad Com. 
pany, and by that name shall have perpetual 


> 
IU 
,) 


S 


Udi 


succession, and shall be able to sue and to by 
sued, — and be impleaded, defend and be 
defended in all courts of law and equity in th; 
United States, and may make and have acom 
mon seal; and the corporation is authorized 
and empowered to lay out, locate, construct, 
furnish, and maintain a railroad and telegraph 
upon the most eligible route from Puget sound 
or Admiralty inlet to a point on the Columbia 
| river as near as practicable to and not mor 
| than one mile above Vancouver City, in Wash 
ington Territory, so as to form a continuo 
line of travel and communication with the rai 
road and telegraph authorized to be constructed 
by the California and Oregon and the Oregon 
| and California Railroad Companies, between 
Puget sound or Admiralty inlet, in Washington 
Territory, and the Central Pacific railroad, in 
California, and upon the same terms, conil 
tions, obligations, and restrictions, and with 
the same grants, privileges, rights, and ben 
fits, in all respects whatever, as are conferred 


and imposed by this act upon the California ani 








Oregon companies. The capital stock of the 
company shall consist of one hundred thousané 
shares of $100 each, transferable as provided 
by the by-laws of incorporation. The first mee! 
ing of the corporators shall be held at Olympia, 
and be organized by choice of president, secre 
tary, and treasurer, who shall give bond, within 
ten months after the passage of this act, aut 
after two months’ notice, to be given in 4 news 
— published in Olympia and one publishet 
in Vancouver City, and ten of the members s28! 
constitute a quorum, and the meeting shall caute 
books to be opened at such times and in such 
places as they shall determine. And when one 
thousand shares shall have been subscribed an! 
ten per cent. thereon paid into the treasw’y. 
the president and secretary shall appoint ® 
time and place for meeting of the subscribers 
after thirty days’ notice in the newspapers “ 
the time and place of meeting, and such su? 
scribers who shall attend the meeting, either . 
ero or by proxy, shall then proceed to eet 
) 


y ballot not less than ten directors from - 





company, who shall have power to elect 


sec 


president, vice president, treasurer, 41 . 
retary. The board of directors shall take pos 
‘session of all the property of the compat): 


+ 
{y 


| No person shall be a director who shall not » 
‘the fees fide owner of five shares of stock ; \ 
| directors and officers shall hold their offic 
three years. The secretary and treasurer 
|, give bonds; and the usual rules and regulations 
|| for the government of the company and wal 
‘action of its business shall be made by the 0} 


| laws. 
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We. PRICE. The committee have instructed 
-"#~certainamendments. In lines twenty- 
twenty-three strike out the words ‘‘as 
' practicable to and not more tan one 
jve Vancouver City.”’ 
¥v . WASHBURNE, of Illinois. I appeal 
friend from Iowa to postpone the con- 
on of this and all kindred bills till after 
holidays. I desire to submit some consid- 
‘ong to the House in regard to railroad 
+e showing the unheard-of and stupendous 
ant of publie land we have already given 
y. and to urge the House to stop this thing 
sible. I hope the gentleman from lowa 
not press this now upon the House, but 
ive us time for consideration. I would 
; ask forit if it would interfere with the gen- 
man getting up his bill; but as it will not, 
will give further time for consideration, | 
»e the gentleman will not decline my sug- 


rT ao 


stion. 
Mr. PRICE. Mr. Speaker, I will give the 
ns briefly why I think that ought not to 
v to this bill. The House will remember 
he last session of Congress a bill granting 
is to the Oregon and California railroad 
.< peferred to the Committee on the Pacific 
road, and after having been fully exam- 
| was reported to this House with the rec- 
iendation that it do pass; but the House 
wht proper to take it away from the Com- 
tee on the Pacifie Railroad and refer it to 
»(ommittee on Publie Lands. After being 
nsidered in the Committee on Publie Lands 
twas again reported to the House favorably 
nd the House passed the bill. Now, if gen- 
nen paid attention to the reading of this 
, they will see it is granting lands upon the 
me terms and conditions, with the same obli- 
tions and restrictions precisely as that which 
ssed thiseHouse. This is a continuation of 
it road, a’short piece of road to connect with 
ret sound, for which the House made a grant 
inds at the last session. 
lor these reasons it strikes me this bill 
ld be acted upon now as well as at any sub- 
juent period of this session, inasmuch as the 
parties interested in it are anxious it should 
eacted on, as it makes no new law, no new 
rant of land, being merely a continuation of 
what the House did at the last session at the 
mmendation of the Committee on Publie 
lands and the Committee on the Pacific 
Kailroad. For these reasons, sir, I am opposed 
tothe postponement. There is no good to be 
dby it. It is so plain a case that I hope 
| be permitted to perfect the bill now. 
Gentlemen cannot tell what it is until then. 
Mr. WARD. I desire to inquire of the 
gentieman from Iowa the amount of land it 
will take to answer the purposes of this bill. 
Mr. PRICK. My recollection is twenty see- 
ions on each side of the road. 
Mr. WARD. 
make in all? 
Mr. PRICE. 


time: 
Hoe 





shal 


Pl I could answer it in a short 
3 It 1s a question of multiplication. 
hot know the length of the road exactly, but 
think it is about one hundred miles.  Gen- 
vemen will observe it may strike Admiralty 
tat two points. 
Mr, WARD. Answer the question in gen- 
eTai terms, 
Mr. PRICE. The same amount of land per 
ule, with the same obligations and restrictions, 
“Ss Was recommended by the Committee on 
vlic Lands and the Committee on the Pacific 


“alroad to the road of which this is a con- 
tinuation, 


y 


‘iat amount of land ? 

_ Mr. PRICE. That would, I suggest, have 
“en & more pertinent question at the last 
‘sion when a bill was passed granting land 

| ae four hundred miles long than 

When @ proposition is made for a road 

» yy Re quarter of the length. 

>i : a" Dear me testimony [ have resisted 

ps “xtent of my feeble ability all these 
sudering grants of land. I intend to resist 


SeSslor 


About how much does that | 


I do | 


| communication”’ 


| panies’’ read ‘‘ company ;” 


this and every other grant; and if the gen- 
tleman will give me time and opportunity to 
make a statement to the House of the amount 
of grants which Congress has already made to 
railroads, if it does not astound the country and 
the world then I will not oppose the efforts of 
my friend in this matter. And further 

Mr. PRICE. Mr. Speaker, I want to per- 





fect this bill if the gentleman will allow 
me. There are a few members in this House 


who take the floor whenever they please. 
{ Laughter. ] 

Mr. WASHBURNE, of Illinois. I will not 
take the floor from my friend unless he con- 
sents. [ Laughter. ] 

Mr. PRICE. I do 
{ Laughter. ] 

Mr. BAKER. Will the gentleman not yield 
for a single question ? 

Mr. PRICE. I certainly will, but I prefer 
first to perfect the bill. 

Mr. BAKER. The question I wish to ask 
is this: isthe gentleman able to recur to a 
single precedent for the chartering by Con- 
gress of a railroad running through a State 
other than for military or postal purposes? I 
would like to have an answer to that q 

Mr. PRICE. I have already answered that 
by saying that this grant is upon the same terms 
and conditions precisely as those upon which 
this House gave lands for a road four times the 


not think you will. 


’ 7 
1estion. 


| length of this at the last session, and this is a 


continuation of the same road. If that is not 


a precedent then I do not understand what a 


precedent is. If gentlemen will only read the 
bill they will find that this contains precisely 
the same restrictions that were applied to the 
bill already passed at the last session. 

I now propose further to amend the bill by 
inserting in line twenty-four, after the word 
‘¢ Territory,’’ the words ‘** and thence ;’’ also in 


the same line afterthe word ‘‘ of”’ by inserting 


‘* railroad ;’’ also by striking out in lines twenty- 
four and twenty-five the words ‘‘travel and 
and inserting the words ‘‘to 
and connecting with;’’ also in line twenty-six 
and twenty-seven by striking out the words 
‘* said ;’’ also in line twenty-six, after the word 
‘*Oregon,’’ to insert ‘‘ railroad company ;”’ also 
in line twenty-seven by making the word ‘‘ com- 
also in line thirty- 
three to strike out the words ‘‘ by this act.’ 
The amendments were agreed to. 


Mr. HALE. IT ask to have the bill reported 


as amended. 


The amended portion of the bill was read, 


as follows: 


And the said corporation is hereby authorized and 
empowered to lay ont. locate, construct, furnish, and 
maintain a railroad and telegraph upon the most 
eligible route from Puget sound or Admiralty inlet 
to a point on the Columbia river, in Washington 
Territory, and thence so as to form a continuous line 
of railroad to and connecting with the railroad and 


telegraph authorized to be constructed by the Cali- | 


fornia and Oregon Railroad Company and the Oregon 
and California Railroad Company between 


THE CONGRESSIONAL GLOBE. 


Puget | 


sound or Admiralty inlet, in Washington Territory, | 
| and the Central Pacific railroad, in the State of Cali- | 


fornia, and upon the same terms, conditions, obliga- 
tions, and restrictions, and with the same grants, 
privileges, rights, and benefits, in all respects what- 


ever, as are conferred and imposed upon the said 
| California and Oregon companies, 


Mr. PRICE. 


I have nothing further to say 


|| in reference to this bill, except to repeat what 


I have already stated before, that the bill pro- 


| poses to grant land for the construction of a 
| railroad which connects with a road which was 


authorized to be constructed in California. It 
proposes to grant lands under the same restric- 


|| tions and conditions precisely that were applied 


Mr. WASHBURNE, of Illinois. What was | 


to that company. It is nothing more nor less 
than a continuation of the Oregon aid Cali- 
fornia railroad until it strikes Admiralty inlet. 
It is about one fourth the distance, if [ am 
correctly informed, of the road that was au- 
thorized to be constructed and for which a 


| grant of land was given at the last session. It 


contains the same grant of lands. If it was 
right to pass the bill at the last session after 
being considered very fully, then this bill can- 
not bewrong. If that bill was wrong, then this 


if ° = . 
|| bill had better not pass. My opinien is that the 


{71 


aid given to this company for the construction of 
this railroad will be amply returned to the Gov- 
ernment by the opening of the country and the 
facilities atforded tocommerce and navigation. 

Mr. WASHBURNE, of Illinois. Does the 
gentleman demand the previous question? 

Mr. PRICE. I would like to have the bill 
acted upon. 

Mr. WASHBURNE, of Illinois. It must 
be acted upon before it gets out of the way. 

TheSPEAKER. The gentleman from Iowa 
is still on the floor, and willstate whether he sur- 
renders it or makes any motion. 

Mr. PRICE. I will yield the floor. 

Mr. WASHBURNE, of Illinois. I now 
move to postpone the consideration of the bill 
until the second Tuesday in January for the 
reasons | have given, and other reasons which 
L am ready to give. 

Mr. ECKLEY. Will my friend give way to 
me to make a motion to refer the bill to the 
Committee on Public Lands ? 

Mr. WASHBURNE, of Llinois. 

Mr. ECKLEY. I will say to my friend from 
lowa |Mr. Price] that so far as I am con- 
cerned I have never been, as a member of 
that committee, opposed to such bills as this 

Mr. WASHBURNE, of Illinois. My main 
object is to get further information, further 
time in which to examine this bill. The House 
will recollect that at the last session we passéd 
aresolution calling upon the Secretary of the In- 
terior, or the Commissioner of the Land Office, 
for some information in regard to the amount 
of land we have already appropriated for rail 
road purposes. ‘lLhat information we have not 
yet received, at least | have not seen it if it is 
contained in any of the public documents. | 
think it is important that we should know 
exactly where we now stand before we go any 
further in this matter. I hope, therefore, the 
gentleman from lowa[ Mr. Price] willconsent 
either to my proposition, without any further 
debate, for a postponement until the second 
Tuesday in January, or that it should be re- 
ferred to the Committee on Public Lands. 

Mr. PRICK. Well, if the gentleman from 
[llinois { Mr. W ASHBURNE | proposes to post 
pone it to a day certain—— 

Mr. WASHBURNE, of Illinois. That is 
what I propose ; and I do not propose a post 
ponement tor the purpose of killing this bill by 
indirection or delay, but I desire some fur 
ther time to examine into matters which | think 
the House should understand in regard to this 
and other railroad grants. I propose to post- 
pone the bill till the second Tuesday in Jan- 
uary next. 

Mr. PRICE. And that 
special order for that day. 

Mr. WASHBURNE, of Illinois. Very well ; 
I will not object to that. 

Mr. PRICK. And I hope the bill will be 
printed as itis an old bill and about out of 
print. 

Mr. HENDERSON. Mr. Speaker, I think 
it would be very proper for the House to hear 
a few words from the friends of this bill, from 
those immediately interested in it, before the 
question is taken upon its postponement. This 
action of postponement is equivalent in a great 
many instances to killing a billoff at once. We 
very well know what the result will be when 
business is crowding upon this House at the 
close of a short session ; the railroad bills will 
be thrown out of consideration entirely, and 
this important and grand improvement be de- 
layed and thrown back for years, if not defeated 
altogether. 

It oceurs to me, Mr. Speaker, that it comes 
with rather an ‘ill grace from gentlemen liv- 
ing in old States which have already received 
thousands and millions of acres of the richest 
and most productive lands the sun ever shone 
upon for railroad purposes, which railroads 
they have now in successful operation, to object 
to our having a few thousand acres of mount- 
ain lands to assist in building this short rail 
road of one hundred and fifty mits to connect 
the waters of Puget sound with the Columlna 


I will do 


it be made tne 
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river. Those of us who have traveled over 
that country and 
land are fully aware of the necessity of the 
improvement contemplated by this bill. 
I will say to gentlemen upon this floor who are 
alarmed at the idea of the immense amount of 
land which is to be donated to this road that 
they need have no fear upon that score. The 
building of this road will assuredly make the 
remaining half of the land worth incomparably 





| trebling, or quadrupling the value of the public 


know the nature of that | 


And | 


more than the whole of it is worth now. There | 
is nota man in America acquainted with that | 


country who will doubt the statement | have 
made—that the building of this road will in- 
crease the value of the alternate sections in- 


comparably more than the whole of the land | 


is now worth. A great amount of it is worth 
very little now; anda great deal of it will prob- 
ably always be worth very little. But much 
of that land will be very much increased in 
value by the construction of that road. With- 
out such a road that land will perhaps lie idle 


for six thousand more years; at least a great | 


deal of it. 

Now, let gentlemen remember that this road 
is to connect Puget sound, the grandest and 
most beautiful inland sea in America, the most 
extensive and commodious harbor upon the 
Pacific coast, with i 


second largest river in our country. And it is 


to be a continuation of the road that connects | 


the Columbia river with the bay of San Fran- 
cisco ; I might say that it is a continuation of 


a road connecting Puget sound with the bay | 


of San Francisco. Let gentlemen consider the 
magnitude of such a measure. 

Now, the only trouble that appears to exist 
in regard to this bill is that it calls for a grant 
of the public lands. Now, I ask of what value 


the Columbia river, the | 


are these public lands without the means of || 


transportation to and overthem. I do hope 
that gentlemen living on the east side of the 
Rocky mountains, who now have their rail- 
roads, who have had their share of the public 
lands, will suffer those of us who live upon the 
west siile to judge of these little matters per- 
taining to our particular interests. We have 
as much interest in the proper disposition of 
that land as my respected friend from Illinois 
{| Mr. WasusurNe] can have. We do not want 
that land wasted or put out of the way of 
settlement and use; far from it. We are more 
anxious to have the public lands settled there 
than he can be, or than any other man who 
lives so far away can be. 

Why gentlemen should endeavor to retard 


or embarrass great national improvements on | 


the Pacific coast is a matter of profound as- 
tonishment to me; but gentlemen say they are 
not opposed to improvements, it is simply the 
manner in which we propose to accomplish 
them. They only wish to shape and fashion 
legislation on the various subjects in which we 
of that coast are interested. Now, Mr. Speaker, 


that certainly is very kind in them; but we are | 


disposed to decline their courtesy on the ground 
that we feel ourselves abundantly capable of 
shaping these little matters for ourselves; and 
furthermore, we imagine that we are not only 
as ¢apable of judging what ought to be done as 
those gentlemen who wish to do everything for 
us, but we think ourselves equally honest and 
patriotic, and really as much disposed to pro- 
tect the public interest though we make much 
less noise about it. 

Now, I hope this bill will be put upon its 
passage and passed at once, and grant this 
small favorto the country that needs it so much. 

Mr. McRUER. Mr. Speaker, I have no 
particular objection to postponing the consid- 
eration of this bill, but 1 think that we might 
as weil meet the issue at this time. 
a disposition—open and avowed—on the part 
of some members of this House to defeat every 
one of these grants to aid in the construction 
of railroads; and as an argument in behalf of 
this effort it is set forth that these grants of 
land are donations or gifts. Sir, I repudiate 
that whole —_ The fact is substantially this: 
a company cOme forward and propose to con- 
stract a railroad or canal, thereby doubling, 


There is || 














domain—for what? In consideration of the 
grant of a certain portion of that land. Of 
course they are acting in their own interest ; 
but, sir, | contend that it is for the interest of 
the whole country that these important public 
works should be promoted by grants of land. 
Now, I ask gentlemen whether they propose to 
overturn the whole system which has prevailed 
in this country of granting the public lands? 
Sir, we not only make these grants to corpora- 
tions, but itis the policy of this Government to 
give away its public lands to every person who 
will occupy and improve them. 

Now, sir, in regard to the road which this 
bill proposes to aid, I will say that the road goes 
through a country that is not permeated by any 
rivers. Timber grows in that country only to 
decay; and this always will be the case until 


it 


some artificial means shall be provided for | 


| bringing it to market and making it valuable. 


The grant of land, as proposed in this bill, will 


tot subtract one dime from the wealth of the | 


nation. 


take this land out of the country. One would 


This company do not propose to | 


suppose, from the manner in which measures | 
of this sort are denounced, that our public | 


domain is to be diminished; that we are not 
going to have land enough left to raise what- 
ever may be necessary to sustain life. Every 
one of these grants to railroads going through 
unpopulated country, through land which in its 
present condition is not worth a cent, does not 
impoverish, but must necessarily enrich the 


| country. These grants stimulate industry ; they 


invite population. If on the line of this road 
there is any land worth cultivation and fitted in 
its present condition to invite population such 
land has already been taken up and occupied, 
and none of such land can be granted. All the 


| land that this company can obtain under this 
_ grant is land which never has been cultivated, 
| and never will be until there shall be provided 


some means of transportation by which culti- 
vators may carry their produce to a market. 


Now, sir, we might as well meet here upon | 


the threshold the question presented by this 
bill as to postpone it. I hope thatthis House 
in its oa sense willsee that this is no time to 
subvert the settled policy of this Government, 
which has been to grant lands to railroad cor- 
porations, thereby increasing fifty or one hun- 
dred per cent. or more the value of the land 
which the Government retains. I hope that 
this bill will receive the favorable considera- 
tion of the House at this time. Between Co- 
lumbia river and Puget sound there is no navi- 
gable river to bear the products of that coun- 
try to a market. 
growth of timber which may be made valuable 
if any means be afforded for bringing it to a 
market. At the present time, as | have said, 
that timber grows only to decay. 

There is no inducement to a State or a cor- 
poration to build at its own expense and with- 
out any consideration a railroad through the 
public domain to enrich the Government. The 


| bargain proposed in this case is substantially 
| similar to that in a case which I will suppose. 
| You have a farm, unproductive and worthless, 


but which might be made productiveifthere were 
a stream of water flowing through it. I pro- 
pose to carry through your land a rich stream 
of water, which shall irrigate and fructify it 
if you will give me a certain portion of the 
land; and by accepting my offer you double 
or perhaps quadruple the value of your posses- 


sions. That is substantially the case here. By | 


making the proposed grant of land to this com- 
pany the Government does not give away one 
dollar, but puts money into its Treasury and 
increases the wealth of the country. 

Sir, I hope that the motion to postpone this 
bill will not prevail. The conditions attached 
to the bill are precisely similar to those at- 
tached toa grant which has already been made 
to a railroad from California to Oregon. This 


road is a continuation of that same route; and 
| although I and my constituents are not directly 
interested in this measure still we on the Pa- 
cific coast are indirectly interested in every 


That region bears a rich | 








_her resources by the railroads constrye:, 
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railroad grant that may serve 

public wealth. 

Mr. BIDWELL, I think, Mr. Speaker, tp, 

oppositfon to this bill comes with mone Vente 
grace from the gentleman from Illinois Me 
Wasupurne.] His State is gridironed ys) 
railroads, many if not most of which he . 
been constructed through Government aid },, 
grants of land. And I am told that that sia. 
not only has the benefit of the development of 


of 


to develop the 


through the public lands, but that it also do. 
rives a revenue almost suflicient to sustaipy +h, 


‘ . Lhe 
State government by reserving a percentage 


| on the sales of the lands granted by the (jo, 


ernment for railroad purposes. 

And now the gentleman from Illinois threg. 
ens to bring forward the sum total of the gran: 
made for internal improvements in those States 
and to parade those enormous figures befyro 
the House in order to defeat a road as neces 
sary as any road within the public domain of 
this country, and to lay it to the charge of the 
railroad which is now asked to be aided by the 
Government in the Territory of Washington. 

I repeat, as it has been said here, we migh: 
as well meet the issue now. This couniry js 
vast; its resources are immeasurable; jis (lo. 
velopment is in a state of progression, ay 
unless the Representatives of the country eay 
entertain a comprehensive view of the publi 
interest and extend equal and impartial aid t) 
all portions of it some parts must lack, suffer, 
even retrogade. It is absolutely necessary in 
order to develop the regions west of the 
Rocky mountains to encourage the opening 
up of channels of communication. It is neces- 
sary to the agricultural development of the 
country, necessary to the mineral develop: 
ment, necessary to the stability aud prosperity 
of this country upon its western borders. 

During the last session this Congress granted 
aid in order to construct a road connectiig 
California with Oregon. I think no man las 
been able to finda single solid objection to th 
grant then made. No one will be so bold as 
to say that it will not largely aid in the develop: 
ment of that country, that it is not absolutely 
necessary as a military measure, as a postal 
measure, and as a measure of general pros: 

erity upon the western border of our country. 
Now, sir, this road to which it is proposed to 
grant aid is merely a continuation of that 
road to connect it with one of the finest har- 
bors in the world. 

Mr. Speaker, I am aware there are otler 
bills pending before Congress asking aid in the 
way of donations of land for the purpose o! 
effecting their construction. If we stop here. 
after having granted aid to every State upon 
the eastern slope of the Rocky mountains ani 
deprive of these same measures the Pacific, 
what is going to be the effect? The people v 
that slope are engaged in establishing an ei 
pire which is to form a very important part 0! 
this Republic. You may cripple it while 
are endeavoring to develop it. You ca, | 
you see proper, withhold the same measure ! 
aid to us that you have given to others on 1s 
side, and thereby to the extent of your pow 
endeavor to alienate us; but I can tell gente 
men if they comprehend the real wants 0! | 
country they must mete out to us the a 
measure of justice they have asked for thet 
selves. 

One thing is, they never can alienate ' 
patriotism of the people of the Pacific. \))" 
we are engaged in throwing into your marke” 
the very gold which sustains your credit, am 
without which you would be on the verge’ 
financial bankruptcy, and endeavoring a ' 
same time to develop the resources which : 
make us a great and prosperous peop’ /” 
endeavor to deprive us of the very same 
which you have already received a! the han . 
of this Government. I ask, I appeal aS 
House, is it just? isitright? If you are go" 
to deny this measure you ought to be con" 
entand repeal every bill you passed at the last 
session of Congress. 

I will not occupy any more 0 


f the time o 
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‘ye House. Of course I will yield for expla- 
“ion. 1 am desirous to have a vote on the 
} to day. c ian ‘ , ‘ = 

Mr. \W ASHBL RNE, of [llinois. The gen- 
an from lowa charged with the care of 
. bill has consented to its postponement 
the second Tuesday of January next. 
Mr. BIDWELL. Ido not know that. — 
\r. WASHBURNE, of Illinois. Certainly 
. did. I trust the House will agree to its 
«pyonement. I wish to address the House 
this question and I do not intend to take 
time with a buncombe speech. It is a 
4 atter of importance. : 

\r. BIDWELL. I wish to ask the gentle- 


= 


» from Illinois to sum up the total number | 


¢ eections of land granted to the railroads 

oetofore, and bring it up as an argument 

eainst this bill. 

“Mr. WASHBURNE, of Illinois. 
one of the arguments. 


ir. BIDWELL. 


> after the grants have been made. 
\r. THAYER. ITrise to a point of order. 


‘his kind admits is about exhausted. 
fhe SPEAKER. 
tof order. The Digest states that a mo- 
| to postpone admits of very limited debate. 
e Chair therefore rules that the debate must 
restricted to a very narrow limit. 
Mr. PRICE. Will the gentleman from Cal- 
fornia yield for a moment? 
Mr. BIDWELL. I will. 
Mr. PRICE. I have been asked what part 
‘this road was to be located in a State. 1 
was not then able to answer the question. I 
now have the information. 


lance of it is in Washington Territory. 

Mr. INGERSOLL, Will the gentleman 
from California yield to me? 

Mr. BIDWELL. I will. 

Mr. INGERSOLL. As my colleague has 


moved to postpone this bill, and uses as an | 


argument against it the great quantity of pub- 


‘land granted by the Government to rail- | 
ls heretofore, | suggest to my friend from || 


California to admit for the sake of the argu- 
ment that two thousand million acres have 
idy been granted, ortwo hundred thousand 
1 if you please ; no matter how much, the 
more the better. 
Mr. BIDWELL. 


a 


this debate is not allowable under the rule. 


the SPEAKER. The Chair sustains the 
t of order. 


Mr. BIDWELL. The motion is to postpone. || 


sir, let us have the sense of the House 
it. If it decides to postpone, it will be 
mittee. If itis only for the purpose of 
setting more information, I certainly would 
a3 ho objection to a postponement, because 
‘do not desire to have the House act blindly. 
Mr. HENDERSON. I wish to say in answer 
‘) the question what part of this road runs 
“rough a State—— 
the SPEAKER. That is not in order. 
_ wr. HENDERSON. I want merely to say 
iat hone of it is in my State. 
‘it, WASHBURNE, of Illinois. I desire 
rrect an impression which the gentleman 
'M Vahtornia | Mr. BrowE.] seems to have 
in regard to my motive in moving to post- 
poue this bill and make it a special order. He 
nust have misunderstood what I said. I said 
esired to throw no obstacle in the way of its 
“t consideration. The only question is, shall 
Yore upon it blindly, or shall we postpone 
when it comes up again consider it 


’ 
ee 


ele 9 
\ 


\ . 

alr. BIDWELL. The gentleman from IIli- 
he ene repeats that he does not intend 

OW any obstacle in the way, and at the 

a al time he 18 always doing it. Iam willing 

of vatut what he will state about the quantity 
public lend granted heretofore. He mav 


That may || 


Tthink the limit of debate which a motion of || 


The Chair sustains the | 


| bill 


| ate bill No. 438, 
This road to the | ee 


stent of six or seven miles is in Oregon; the | 


More than there is on the | 


Mr. DAWES. I raise the point of order that | 


| the same committee, 


tantamont to referring it to another 
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have it printed as a part of his argument, if 
necessary, as against this bill:. but | do want 
to take the sense of the House on this matter, 
and | theretore demand the previous question 
on the motion to postpone. 


The previous eter was seconded and the | 
i ered ; and underthe operation | 


main question ort 
thereof the motion to postpone and make the 
bill the special order for the second Tuesday in 
January was agreed to—ayes 74, noes 41. 

Mr. WENTWORTH moved to reconsider 
the vote just taken; and also moved that the 
motion to reconsider be laid upon the table. 

The latter motion was agreed to. 

CORRECTION OF THE JOURNAL. 


Mr. LOAN. 


suspend the rules for the purpose of consider- 
ing the resolution introduced by the gentleman 


|| from Ohio [Mr. AsHLey] to raise a special | 
I would like to know how || Committee of seven to investigate the conduct 


can be made a charge against this bill || 


of Government otlicers. 1 voted in the afliirma- 
tive to suspend the rules. 
The SPEAKER. The Journal will be cor- 
rected accordingly. 
NATIONAL BANK ACT. 
Mr. HOOPER, of Massachusetts, by unani- 
mous consent, offered the following resolution ; 


| which was referred to the Committee on Print- 


ing under the law: 


Resolved, That an additional number of copies of 
No. 771, 
printed for the use of the House. 


MRS, AMELIA FEASTER. 


Mr. WASHBURN, of Massachusetts, from | 

| the Committee of Claims, reported back Sen- 

for the relief of Mrs. Amelia | 

Feaster, of Columbia, South Carolina, with a | 

| recommendation that the same do not pass; 
and the bill was laid upon the table. 


Mr. WASHBURNE, of Illinois moved to 
reconsider the vote by which the bill wa laid 
upon the table; and also moved that the motion 
to reconsider be laid upon the table. 

The latter motion was agreed to. 

HENRY WILLARD. 


Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, also made an adverse 
report upon the claim of Henry Willard for ser- 
vices as wagon-master in the Army; which was 
laid upon the table. 

PATRICK BARRATT. 
Mr. WASHBURN, of Massachusetts, from 


the same committee, also made an adverse re- 


port upon the claim of Patrick Barratt for ninety 


dollars ; which was laid upon the table. 


SARAIL BONNINGTON. 
Mr. WASHBURN, of Massachusetts, from 
also made an adverse 
report upon the peti 
for a pension ; which was laid on the table. 
B. E. HARRISON. 

Mr. WASHBURN, of Massachusetts, from 
the same committee, also made an adverse 
report upon the petition of B. E. Harrison, of 
La Grange, Prince William county, Virginia, 


| asking that the United States taxes paid by him | 


be refunded ; which was laid upon the table. 

Mr. WASHBURN, of Massachusetts. I 
move that the petitioners in these various cases 
have leave to withdraw their papers. 

The motion was agreed to. 

Mr. WASHBURN, of Massachusetts. Ialso 
move to reconsider the votes by which these 
various petitions have been laid upon the table ; 


and I also move to lay the motion to reconsider 


on the table. 
The latter motion was agreed to. 
WASHINGTON CROSLAND. 

Mr. SLOAN, from the Committee of Claims, 
reported back Senate bill No. 431, for the relief 
of Washington Crosland ; and the bill was laid 
upon the table. 

E. E. SHED. 

Mr. DELANO, from the Committee of 

Claims, made an adverse report upon the peti- 


K. 


| table. 


I see by the Globe that I am | 
recorded as not voting upon the motion to | 


| LIEUTENANT COLONEL FREDERICK A 


to amend the national bank act, be 


| within six miles-on each side of said roa 


tion of Sarah Bonnington | 


—-= 
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tion of E. E. Shed, of Eastport, Maine, for 
bonds in place of bonds burned; which was laid 


| upon the table. 


REUBEN GRINOLE. 
Mr. DELANO, from the same committee, 
also made an adverse report upon the petition 


| of Reuben Grinole, for bonds to a those 


destroyed by fire; which was laid upon the 
JOUN MUNN 

Mr. DELANO, from the same committee. 

also reported back House bill No. 529, for the 

relief of John Munn, with a recommendation 

that the same do not pass; and the bill was 


| laid upon the table. 


HENRY CLEWS AND COMPANY. 
Mr. DELANO, from the same committee, 


= 
| also made an adverse report upon the petition 


of Henry Clews & Co., for the issue of a new 
bond in place of one lost; which was laid 
on the table. 
MARY STREET. 
Mr. DELANO, from the same committee, 
also made an adverse report upon the petition 
of Mary Street, for compensation for property 


| taken for the use of the United States Army ; 


which was laid on the table. 
. SAWYER. 
Mr. DELANO, from the same committee, 


| also made an adverse report upon the petition 


of Brevet Lieutenant Colonel Frederick A. 


| Sawyer, asking pay for military services ; which 


was laid on the table. 
OREGON LAND GRANT, 

Mr. McRUER, from the Committee on Pub 
lie Lands, reported back Senate bill No. 62, to 
amend an act entitled ‘‘An act granting land 
to the State of Oregon, to aid in the construc 


|| tion of a military road from Eugene City to 


the eastern boundary of said State,’’ with a 
recommendation that the same do pass. 

The question was upon ordering the bill to 
be read a third time. 

The bill was read at length. It appropri- 
ates such odd sections or part of odd sections 
not reserved or otherwise legaily appropriated 

. to be 
selected by the surveyor general of the State of 


|| Oregon, as shall be suflicient to supply any 
| deficiency in the quantity of the former grant 


of land which for any reason was not subject 
to land grants within the limits designated in 
the former act. 


Mr. McRUER. 


I can explain this bill in a 
few words. 


Mr. WASHBURNE, of Illinois. I would 
inquire if the bill has been printed. 
Mr. McRUER. It is a Senate bill. I do 


not know that it has been printed for the use 
of the House. 

Mr. Speaker, it is always customary in bills 
granting land to aid in the construction of rail 
roads to provide that if the designated quantity 
of land is not found within the prescribed limits 
they may go a certain distance beyond those 
limits to make up the deficiency. The act of 
which this is an amendment was passed by a 
former Congress, and contained a grant of 
land of three sections per mile to aid in the 
construction of a wagon-road through the wil- 
derness in Oregon. But it did not provide 


| that if any portion of those three sections had 


been preémpted or otherwise appropriated the 


| company might go beyond the distance of three 


miles from the road for the purpose of obtain- 
ing the designated quantity of land. Now, the 
object of this bill is to grant to the company 


| the privilege of obtaining their designated quan- 


tity of land within six miles of the line of the 
road if it cannot be obtained within a less dis- 
tance. That is the whole purpose of the bill. 
It grants no additional land, not an acre. 

I call the previous question on the passage 
of the bill. 

Mr. WASHBURNE, of Illinois. I hope 


the gentleman will not call the previous ques 


tion on this bill. This is very earious legisla- 
tion we are having here. 








i 


sat as 
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Mr. MeRUER. I will yield the floor for a || 


few moments to the gentleman from Oregon, 
[Mr. ILexperson. 

Mr. HENDERSON. Mr. Speaker, I wish | 
to make a very short statement in regard to 
One terminus of it is at the town 
ide, and [ am familiar with the his- 
tory of the road, The citizens of that place 
and the vicinity felt such an interest in the 
construction of the road that they subscribed 
$100,000 to assist in its completion in addition 
to the aid furnished by the Government grant 
of land. But the money thus subscribed and the 
land which canat present be realized by the com- 
pany will be insufficient for the completion of 
the road, and it is necessary that the company 
be allowed to locate their land beyond the limit 
of three miles from the line of the road in order 
to make up the quantity originally intended to 
be aiediiedl to them. ‘The first one hundred and 
fifty miles of land is all occupied within the 


this road, 
where | re 


TH 


~~ 


the Secretary of the Treasury, transmitting, in 
accordance with the act of March 3, 1853, a 
statement of the names of persons employed 
in the Coast Survey, together with a statement 
of expenditures in said office; which was laid 


| on the table, and ordered to be printed. 


designated limit, and in the region of the Cas- | 


cade mountains, through which the road passes, 
the land is worthless. The company only ask 
that they may be allowed a range of six miles 
instead of three in order to make up the defi 
ciency under which they now suffer. This road, 
when constructed, will be of immense value 
not only to that section of country but to per- 


sons traveling from the Atlantic States to the | 


Pacific coast, as it shortens the route perhaps 
one hundred and fifty miles. 

Mr. McRUER. I now yield to the gentle- 
man from Illinois, [Mr. Wasupcrne. | 

Mr. WASHBURNE, of Hlinois. I ask my 
friend from California [Mr. McRver] to con 
sent to a postponement of this bill so that we 
may consider all these questions together. This 
is a question of granting lands, to use a techni- 
cal term of the Land Office, *‘in place;’’ and 
I think that the views of the Commissioner of 
the General Land Office in relation to the very 
question raised in this bill are such as should 
commend themselves to the judgment of the 
inembers of this House. 

I move that the further consideration of this 
bill be postponed until the second Wednesday 
of January, so that it will come up immedi- 
ately after the other bill of a similar nature, 
which has been postponed tillthe second Tues- 
day of that month. 

Mr. McRUER. Ido not yield for any such 
motion. This is a very simple question 

Mr. WASHBURNE, of Illinois. The gen- 
tleman from California may think this is a very 
simple question, and he may arraign me and 
others for undertaking to resist these efforts to 
appropriate the public lands for the benefit of 
private corporations; but, sir, I shall endeavor 
to discharge my duty to my constituents and to 





the country by opposing all bills which seem to | 


me improper. 


Now, sir, I desire to eall attention to the 


views of the Commissioner of the General Land 
Oilice, as expressed in his report of last year, in 
reference to the very question raised by this 
bill. i 
whether the Government shall under such cir- 
cumstances establish this precedent of allow- 
ing these companies to go outside of the ori- 
ginal limits in cases where the quantity of land 


granted, or supposed to be granted, does not | 


amount to so much as is claimed by the com- 
pany. 

The Commissioner of the General Land 
Oflice says: 

The question has been agitated as to the propriety 
of a change i gan in making grents in aid of the 
construction of railroads by floats or scrip in lieu of 
land indemnity in place when the full complement is 
not found within the usual limits. In this connec- 
tion, (he result of such departure from the well-estab- 
lished policy of the Government is an important 
consideration in view of the interests of homestead 
and preemption settlers. In reference to any such 
suggested general change of policy’”—— 


The SPEAKER. 
morning. 
EMPLOYES IN COAST SURVEY, ETC. 
The SPEAKER, by unanimous consent, 


And, sir, it is a very important question | 


The morning hour has | 
expired, and this bill goes over until to-morrow | 


Jaid before the House a communication from | 


SUPERINTENDENT OF PUBLIC PRINTING. 


The SPEAKER also, by unanimous consent, | 


laid before the House the fourteenth annual 


report of the Superintendent of Public Print- | 


ing; which was referred to the Committee on || jn thecity of Grand Rapids, in the fourth con.” 


Printing, and ordered to be printed. 
ORDNANCE AND ORDNANCE STORES. 
The SPEAKER also, by unanimous consent, 
laid before the House a communication from 


'the Secretary of the Navy transmitting, in 


compliance with a resolution of the House of 


| the 6th instant, a statement of all ordnance 





and ordnance stores on hand; which was laid 
on the table, and ordered to be printed. 
DIRECT TAXES, ETC. 

The SPEAKER announced the following 
members as the select committee on direct 
taxes and forfeited lands created yesigrday: 
Mr. Conkiine of New York, Mr. DonNELLY 
of Minnesota, Mr. Dawes of Massachusetts, 
Mr. Scorieip of Pennsylvania, and Mr. Harp- 
inG of Kentucky. 

FOX AND WISCONSIN RIVERS. 

Mr. SLOAN, by unanimous consent, intro- 

duced a joint resolution extending the time for 


| the completion of the improvement of the Fox 


and Wisconsin rivers; which was read a first 


|| and second time, and referred tothe Committee 


on Public Lands. e 
CALIFORNIA CANAL. 


Mr. BIDWELL, by unanimous consent, in- 
troduced an act granting land to aid in the 
construction of a canal in the State of Califor- 
nia * which was read a first and second time, 
referred to the Committee on Public Lands, 
and ordered to be printed. 


DEATH OF SENATOR WRIGIT. 


A message was received from the Senate by 
Mr. l’orney, its Secretary, notifying the House 
of the passage by that body of the following 
resolutions: 


Resolved, That the Senate has heard with deep 
sensibility the announcement of the death of Hon. 
WiLitramM Wriaurt, while a Senator in Congress from 
the State of New Jersey. 

Resolved, That as a testimonial of respect for the 
memory of the deceased the members oF the Senate 
wil wear the usual badge of mourning for chirty 

ays. 

Resolved, That these proceedings be communicated 


| to the family of the deceased by the Secretary of the 


Senate. 
Resolved, That as a further mark of respect to the 
memory of the deceased the Senate do now adjourn. 


Mr. STEVENS. I do not know whether 


_ anybody desires the House should proceed to 
| the consideration of those resolutions now. 


The SPEAKER. The Chair understands 
they will be called up at three o'clock. For 
the present they will be laid upon the table. 

AMENDMENT TO THE CONSTITUTION, 


Mr. STOKES. I ask unanimous consent to 
introduce a petition for an amendment to the 
Constitution. 


Mr. ANCONA. I object. 


ferred under the rules. 
DISTRICT OF COLUMBIA, 


Mr. MAYNARD, by unanimous consent, 
introduced a bill to amend the laws of the Dis- 
trict of Columbia; which was read aefirst and 
second time, and referred to the Committee 
for the District of Columbia. 


MARY FITZPATRICK. 

Mr. WARNER, by unanimous consent, in- 
troduced a joint resolution granting a pension 
to Mary Fitzpatrick; which was read a first 
and second time, and referred to the Committee 
on Invalid Pensions. 

ELECTION OF SENATORS. 


Mr. HENDERSON, by unanimous consent, 
introduced a bill to amend an act regulating 


It can be re- 





E CONGRESSIONAL GLOBE. 


_ December 1. 


_ the time and manner of holding elections ¢, 


Senators in Congress, approved July 25, jg 

which was read a first and second time. a, 

referred to the Committee on the Judieian. 
PUBLIC LANDS. 

Mr. FERRY. I present the following. 


To the Honorable the Senate and House of Represe 
atives of the United Stqtes of America in (1, " 
assembled: 

Ata meeting of the Grand Rapids Labor 

Reform Union Association, held on the 


“ul 


iClary, 


ONGress 


r and Lar } 
7th insta: 


sional district of the State of Michigan, the foljow... 
preamble and resolution were unanimously adoyi. 
Whereas there is now before Congress a eneee 
tion to makea large grant of the people’s land. + 
the ostensibie purpose of aiding in the construc... 
of a railroad from San Francisco to Humboldt: oad 


| whereas we, the members of the Labor and {.,; 


Reform Union of the city of Grand Rapids—and yy, 
believe the whole laboring community—firm|y }, 


| lieve that the disposing of the public lands to «, 
| ulators is detrimental to the financial, education, 
| civil, social, and moral prosperity of the whole peo. 





ple, and especially of the pioneer agriculturalist: » 
whereas the granting of these lands to railroad}... 
panies is but an aggravated form of the same «» 
pendous evil: Therefore, 7 
Resolved, That we most solemnly protest aga 
Congress granting any land for a railroad from s,, 
Francisco to Humboldt, or any other railroad, oy ;. 
dispose of the public lands in any manner wh: 
ever, except for homesteads to homestead seekers 
but if Congress shall deem it advisable to encourae 
that or any other improvement, it~shall be dono! 
giving the proceeds of the lands, and not the feo»: 
the soil, thus keeping the people’s lands intact {)- 
the actual settler only. ie 


The paper was referred to the Committee 
Public Lands. 


LEGISLATIVE, ETC., APPROPRIATION BILL, 
Mr. STEVENS moved that the rules be sy 


pended, and the House resolve itself into ii 
Committee of the Whole on the state of ; 
Union. 

The motion was agreed to. 

The House accordingly resolved itself j; 
the Committee of the Whole on the state of 
Union, (Mr. Lawrence, of Pennsylvania, 
the chair,) and proceeded to the considerati 
of House bill No. 896, making appro; 
tions for the legislative, executive, and judi 
oxpenses of the Government for the year en 
ing the 20th of June, 1867. 

The first reading of the bill for informatio 
was dispensed with. 

The Clerk read as follows: 

For Congressional Globe, $35,532. 

Mr. LAFLIN. I move to amend by striking 
out $35,532 and inserting $206,059, and ' 
add thereafter the following items to be found 
in a subsequent part of the bill: 

For twenty-four copies of the Congressional (ilobe 
and Appendix for each Member and Delegate ot | 
first regular session of the Fortieth Congress, and 0! 
hundred copies of the same fer the House Library 
$35,592, or so much thereof as may be necessary. 

For paying the publishers of the Congression 


Globe and Appendix, according to the number 
copies taken, one cent for every five pages excee ling 
three thousand, including the indexes and thie lav 
of the United States, $15,000. : i 
For one complete set of the Congressional 
and Appendix for each Representative in the Fortic’ 
Congress and each Delegate who has not receiv" 
the same heretofore, $37,500. i, 
For Globe, 8 and publishing proceedings in th 


Daily Globe, $38,000 : ; 
For the usual additional compensation to ther 
porters of the House for the Congressional Globe! 
reporting the proceedings of the House for the tr 
regular session of the Forticth Congress, $5) ea 


,800. 

And then to add, ‘‘the above items makin 
up the aggregate of $206,059 above nate: 

I do this for the purpose of bringing ito 
aggregate sum the amount paid for the ( 
gressional Globe so that we may see * 
glance what the total expense is. Thisamen' 
ment does not propose in the slightest man! 
to change the amount paid to the Globe, 
simply consolidates them. I presume that 
chairman of the Committee on Appropma' 
will not object to this proposition. = |. 

Mr. MAYNARD. I would inquire of ' 
chairman of the Committee on Printing " 
is the annual aggregate amount that the Con 
gressional Globe costs the Government. 

Mr. LAFLIN. That it is the purpost © 
my amendment to exhibit. It is $2060" 
this appropriation bill. Whether this 0 
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1866. 


entire amount paid for the Globe I 


am 
the sum of the 
it amounts seattered through this appro- 


to auswer. This 1s 


ri rT bi ll 

MAYNARD. I was desirou 

-as ¢ hai rman of the Committee on 
“ng the gentleman knew how much the 

nual ont yenses under this head were. 

Mr. LAFLIN. Iam unable to answer the 

i the question never having been re- 


\lr is of know- 
MT. 


whethet 


man, 
+ 
L 


‘ered ti 


. the Committee on Printing. It costs 
‘hat muc h at le ast. 35540 | 
Mr. MAYNARD. Mr. Chairman, _ sub- 


*\. Globe is one that has attracted the atten- 
“on of a great many gentlemen who have been 
6 Congress in former years. Many have been 
tthe he opinion that the publication of our de- 
3 ought to be pe orformed as part of the gen- 
printing ’ that is to say, by the Govern- 
ent, in the same way as other Government 
-inting. In other words, that this Globe news- 
wer as @ separate establishment is a fungus 
non the Government which ought to be re- 
ved. Itrust, therefore, that theame ndme nt 
h has been proposed will be adopted d. so 
legislators can see how much the expense 
, Government of this course is. Because 
as it clade been the practice hitherto to divide 
» the amount into a great number of distinet 
tems, one here and ‘another there, unless a 
er has more time and opportunity than 
usually has, he ean have no conception of 
amount of money that for many years has 
annually in that direction. 
| have long been of the opinion that the 
pul lication of our debates ought to be made 
ir own Immediate direction and by our 
mn printing establishment, and since we now 
have one which does the other printing for 

action looking to that shun will meei 
roval, and | hope it will also meet the 

‘oval of the Committee on Printing. 
Mr. STEVENS. Ido not know that there is 
ything very materially objectionable in the 
mendment. It does not alter the amount ap- 
priated in the bill. ‘But the mode of put- 
g in these items that has prevailed heretofore 
ve to be the most convenient, namely, 


tof re porting our debates and of publishing 





LCeD 
mthe other. We are now making appro- 
tions for the expenses of the Senate; fur- 
ralong we have appropriations for the ex- 
penses of the House of Representatives. We 


) them separate, and I am not quite satisfied 


t 


e chairman of the Committee on Print- 
zis likely to gain anything by this motion. 


we mingle the different items of the two | 


TY 
| 


touses, | do not see well how we are to sepa- 
pot } * . . 
rate them afterward. I rather think until 


her advised we had better kee ‘p the items 
hes are. 

rently, I think it had better 
ome other bill and in some way so that the 

mptroller and other officers of the Treasury 
can understs ind it. 

Mr. LAFLIN. The Committee on Printing 
have no object to secure by proposing this 
amendment independent of the object that | 
suppose is common to all the members of this 


> 

‘louse. We desire by this amendment to inter- 
-in no manner with the terms in which this | 

il ‘1s couched, but simply, while we retain all 


le particular items that are now in the bill, to 
arrange them that the aggregate can be easily 
ascerti ined. Therefore, inasmuch as the dif- 
erent items now contained in the bill are to be 
’ continued, I do not see how anyggmbarrassmi€nt 
possibly arise of the character suggested 
the honorable chairman of the Committee on 
“ Ay Propriati tions. This amendment states that 
are to pay for the Congressional Globe the 
sun of two hundred and odd thousand dollars; 
= scribing just as this bill now describes the 
‘es In whose interest and for whose benefit 
_ different sums making up the aggregate 
are to be appropriated and expended. 

» 1 ~~ oa to me that the chairman of the 
edge Seon Appropriations must acknowl- 
the bill, y amendment will greatly simplify 

As it now stands these items are scat- 


S 





THE CON GRES 


the expenses of each House distinct | 


If an arrangement can be made | 
be made in | 


sna over a number of pages, and ah any 
one desire to ascertain the facts so as to enable 
him to give a proper answer to the question 
propounded to me by the gentleman from Ten- 
nessee { Mr. Maynarp] a foes moments since, 
he would be obliged to run through the entire 
appropriation bill, dig out item after item, and 
add them up for himself in order to determine 
what is the aggregate sum. 

I think if the chairman of the Committee 
on Appropriations will reconsider this matter 
he will see that my amendment will result 


| simply in the convenience of members, and in 


con- 


I hope the 


no way operate against the interest or 
venience of any party concerned. 
amendment will be adopted. 

Mr. HALE. I wish to call the attention of 

my colleague [Mr. Lariin] to a fact which 
seems to have escaped his notice; that is, 
that the amendment which he proposes makes 
this bill entirely inconsistent with its provis- 
ions; and to reach the end which he con 
siders important it will be necessary to remodel 
the bill very materially. The portion which 
he proposes to amend is embraced under the 
general head of *‘ contingent expenses of the 
Senate.’’ Now, he proposes to have incor- 
porated under that general head items which 
properly belong under the general head of 
‘contingent expenses of the House of Rep- 
resentatives.’’ My colleague will therefore 
see that his amendment, if adopted, will lead to 
confusion. 

I suppose the gentleman hasattained the end 
he had in view; simply to call the attention of 
the House to the large amount appropriated 
fortheGlobe. Andhavingattained that object, 
| hope, in view of the inconsistency I have 
pointed out, he will withdraw his amendment. 

Mr. LAFLIN. If the Committee of the 
Whole will reas to me the right, and if the 
= airman of the 

vill consent to it, to consolidate in one item 
intievinn iations for the Globe for each House 
we will then have but two items, instead of a 
half a dozen items; and perhaps secure the 
obje et at which I aim. 

Mr. STEVEN I will consent to waive the 
immediate call for the previous question when 
this bill shall be reported to the enn and in 
the mean time the gentleman can prepare an 
amendment to meet his views. 

Mr. LAFLIN. With that understanding I 
withdraw my amendment. 

The Clerk resumed the reading of the bill, 
and read as follows : 


For reporting and printing the proceedings in the 
Daily Globe for the first session of the Fortieth Con- 


| gress, $21,250. 


Mr. MAYNARD. I would inquire of the 
chairman of the Committee on Appropriations 
{Mr. Stevens] what are the data upon which 
he has reported the item just read by the Clerk? 

Mr. STEVENS. We take it from the esti- 
mates, which are to be found in the ‘* Book of 
[stiraates,’’ which every member has a copy 
of I suppose. 

Mr. MAYNARD. Does that item form a 
part of the contingent expenses of the Senate? 

Mr. STEVENS. Itis one of the items which 
are always put in the appropriation bill from 
year to year. 

Mr. MAYNARD. The point is this: is this 


one of the items for the contingent expenses 


| of the Senate? 


Mr. STEVENS. Itis always so inserted. 

Mr. MAYNARD. Then I understand that 
one of the items of the contingent expenses of 
the Senate is ‘‘ for reporting and printing the 
proceedings in the Daily Globe for the first ses- 
sion of the Fortieth Congress, $21,250.’’ 
I do not find under the head of ‘‘ contingent 
expenses of the House of Representatives’’ 


proc eedings for the use of the House. 
Mr. STEVENS. I have not looked at that. 
Mr. MAYNARD. Now, sir, Ido not under- 
stand the bill as the chairman of the Commit- 
tee on Appropriations understands it. I do 


|| not understand that this is one of the items of 
| the contingent expenses of the Senate. 


Here 


SIONAL GL OBE. 


believe, about the Daily 


Committee on Appropriations 


Now, | 


any | 
appropriation for reporting and printing the | 


| made at the 
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are four difierent items in succession all re- 


lating to the publication of the Globe; but 
portions of them manifestly do not relate 
specially to the Senate. The appropriation 


‘* for re porting and printing the proceedings in 
the Daily Globe’’ seems to be introduced here 
without spec ially belonging in this place. 

Mr. STEVENS. I think that this has been 
the form of this bill ever since the Globe has 
been publi shed under the a ithority of C ongress. 
[ believe gentlemen will find on looking | hack 
that this is the form in which the bills have 
always been passed. The gentleman will find 
at the bottom of pace 8 of this bill the appro 
priations for the House. : 

Mr. MAYNARD. Nothing is said there. I 
a Globe. 

Mr. STEVENS. ‘The gentleman will find 
at lines one hundred and seventy-nine and 
one hundred and eighty of page 8 this item: 


For reporting and publishing proceedings in the 
Daily Globe, $28,000. 


That corresponds in form with the appro- 
puetian for the Senate in the 
bill we are now considering. 

Mr. MAYNARD. I would like the chai: 
man of the Committee on Appropriations to 
state why it is that only $28,000 are necessary 


portion of the 


| to pay for reporting and printing the proceed- 


ings of this House while $21,250, almost as 
much, are appropriated for the Senate, a body 
embracing some sixty odd members, wh 

here we have nearly two hundred. Why is it 


| that the Daily Globe for the House costs so 


much less in proportion than it does for the 
Senate? 

Mr. STEVENS. It always has been so. 
The expenses of the Senate have always been 
very much larger, in proportion to the number 
of members, than the expenses of the House 
The contingc at expenses for statione ry, « Oey 
are with the Senate much larger, in proportion 
to the number of members, than the contin 
gent expenses of the House. But we do not 
presume to interfere with that matter. That 
branch always fixes its own allowance for com 
pensation, for contingent expenses, &c., and 
this branch acquiesces. 

Mr. MAYNARD. Well, 


Mr. Chairman, I 


‘confess that Ido not understand this item. 


This may be owing to a want of comprehension 
on my part, but still this i is one of various items 
for which we have never had any reason given 
except the one that has been given to-day— 
‘‘it has always been so’’—a prescription be- 
yond which the memory of no man now living 
runneth to the contrary. 

Now, the Daily Globe is a newspaper pub- 
lished during the session of Congress in the 
city of Washington, for which a subscription 
price is charged just as for any other news- 
paper. It derives its interest and importance 
from the fact that it publishes the proceedings 
of Congress. One copy of this paper is placed 
daily upon the desk of each member and Sen- 
ator. am perfectly willing that the subscrip- 
tion price should be paid if gentlemen desire 
this paper, and pe sive it is well enough to 


| have it, though I presume that generally more 
| gentlemen receive 
| ber of copies, however, furnished to Members 
| and Senators would not require an appropria- 


it than read it. The num 


tion of one half, hardly one tenth of that here 
provided for. We know that the congressional 
matter published in the Daily Globe is the 
same that goes into the Congressional Glo! 
for whie h we pay, as will be seen by this bill, a 
very liberat sum in solido forthe whole. Then 
we pay the reporters. Then we pay, accord- 
ing to the number of copies taken, one cent 
for every five pages exceeding three thousand. 
Thus for the matter contained in the Daily 
Globe and the Congressional Globe we poy 
three or four times over. Itseems to me that 
we would pay enough if we paid only for the 
newspaper as any other subscriber does. 

This whole subject ought to be overhauled, 
ought to be reéxamined. A proposition was 
commencement of this Congress 
to do this; but it was put off; it received the 
go-by for the time, the supposition being that 
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it would be brought up again at some con- 
venient season: but T recollect telling a gen- 
tleman here at that time that the convenient 
season would never arrive. This system has 
been going on for a very long time. It has 
been the fugientem Italiam of legislation for 
a number of years. 
should be overhauled. Though I may not be 
ably in dealing with this many-headed power 
to strike at more than one head at a time, | 
will strike at one at least by moving that lines 
fifty-eight, fifty-nine, and sixty be stricken out. 
If it is desired to pay for the subseription to 


measures have already been taken to unearth 
this contract, if such a contract exists. With 


| the limited knowledge | now possess I am dis- 


It is time that the matter | 


this newspaper we can bring it in some other | 


way. My amendment is to strike out the fol- 
lowin?: 

For reporting and printing the proceedings in the 
Daily Globe for the first session of the Fortieth Con- 
gress, $21,250. 


Mr. STEVENS. Mr. Chairman, this only 


carries out the arrangement which we made | 


with the late proprietor of this paper during 
his lifetime. It has always been continued 
from time to time and about the same amount 
that it is now. 


The amount of Congressional Globes it will | 


be seen further on, is twenty-four copies for 
each member of the Senate and House of Rep- 
resentatives. 
bill, and instead of the Thirty- Ninth Congress 
it should be the Fortieth Congress. 

This bill appropriates first for reporting the 
ordinary amount, the same that has always been 
allowed ever since the arrangement with the 
Globe under Mr. Rives. Then we have the 
twenty-four copies for each member. It has 


since I have been a member of Congress. 
There is nothing, unless the House desires to 


inaugurate a new system, at all involved in this |! 


posed to agree with the gentleman from Ten- 


nessee that no such written contract does ex- | 


ist. But there was a certain act passed just 


_ at the close of one of our sessions, at what date 


[ am unable now to say, which gave them a 
certain right, under which at least they are 
exercising the right to publish the Globe. 

I wish to say here that, without attempting 


| in any measure whatever to prejudice the in- 


| been 





bill which it is for the House to consider. It 
now only carries out the arrangement with the | 


Globe, but if the House desires to establish a 
new system that is another question and ought 
to come in another form, 
the proprietors and the House it is now and 
has been the custom for I do not know how 
many years to make these appropriations. I 
do not see how we can avoid in an appropria- 
tion bill making the appropriations, when they 
are to be made in advance just as they are in 
this bill. ; 

I hope, therefore, we shall have no general 
discussion in regard to the general question at 
this time, but that the matter will be left to be 
fully investigated hereafter. 

Mr. LAFLIN. Mr. Chairman, I coneur 
entirely with the chairman of the Committee 
on Appropriations in his view of the case, 
and I may concur to some extent with the 


views of the gentleman from Tennessee, but | 


atthis time, with the limited knowledge I have 
upon the subject and with the knowledge that 
there is existing with the publishers of the 
Globe a contract, if not written, implied, which 
would authorize this expenditure by the Gov- 
ernment—— 

Mr. MAYNARD. Will the gentleman let 
me ask him what evidence he has of that con- 
tract? I have heard a good deal of that con- 
tract, but I have never seen it and never saw 
any man who has ever seen it. 

Mr. WASHBURNE, of Illinois. 
it, and let it be ordered to be printed. 

Mr. LAFLIN. If the gentleman had no- 
ticed my language he would have seen I said 
it is a written or implied contract, but for the 
purpose of relieving the House 

Mr. MAYNARD. I heard the gentleman’s 
statement. I want to know whether it i8 writ- 
ten or implied. If it is written has he seen it, 
and if implied from what is it implied? 

Mr. LAFLIN. I was going on to say that 
at a joint meeting of the Committee on Public 
Printing this very morning, owing to a disagree- 
ment which existed between the Superintend- 
ent of Publie Printing and the Publie Printing 
Otlice and the publishers of the Globe as to 
who should bear the expense of what is known 
in the printing trade *‘of folding and gather- 
ing,’ it beeawe nevessary for us to look up and 


Call for 





As it stands between | 





terests of the publishers of the Globe, it is the || 
intention of the Committee on Printing to thor- || 
oughly examine into the nature of this contract, | 


to examine into the expenditures which have 
made in virtue of this contract either 
written or implied, and if in their judgment it 
shall seem proper any change shall be made 
either in the terms of that contract or any 
change made in the manner in which these 
debates are to be published, this committee 


| will at the proper time make due recommend- 
| ations. 


| in the remarks he has made. 
, || that I made to this item was that it is a large 
been the number ordered and paid for ever | 


As I said before, I concur with the chairman 
of the Committee on Appropriations, that we 


rf j ; || are not in a proper situation to take the course 
Chere is an error in the printed || 


suggested by the gentleman from Tennessee, 
and I hope, therefore, his amendment will not 
be adopted. 

Mr. MAYNARD. I wish the gentleman 
before he takes his seat would address him- 
self to a point which he seems to have omitted 
The objection 


appropriation for the reporting and printing in 
the Daily Globe. We already provide for pub- 
lishing the Congressional Globe ; 
large and suflicient appropriations for that. 
Now, what is the Daily Globe? 
more nor less than the Congressional Globe so 
far as our proceedings are concerned. In 
addition to those proceedings the Daily Globe 


| publishes various other kinds of matter, adver- 


tisements, &c., as other newspapers do. 


A tact was brought to my recollection which | 


had escaped me when I was up before, that 
this one copy of the Daily Globe which is 


'| placed on our table every day is one of the 


| twenty-four copies that we get as members. 


| Globe for the reporting an 
| debates at a certain rate of com 


|| So I have been informed by a gentleman who 
professes to know better than I do about the || 
matter, and when he stated it to me itaccorded | 
| with my recollection on the subject. Now if | 
'that be true it 


why this should be stricken out. In any event 


we pay for the Congressional Globe a large | 
We pay for the reporting, and now || 


amount. 
here is another charge by which we are made 
to pay twice over for precisely the same thing ; 


we make | 
It is nothing | 


| which we have used for twenty years past. | 
| may be for the convenience of some memb 


° eve 1] 
is another additional reason || 


Ht 
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examine into this contract. And, sir, proper | to make up the compensation of the 


| onour part. And I suggest to the consider. 


December 1g, 


. . rc The 
tors of the Globe. Propri 


Now, I do not come here to Vindicate 4) 
propriety of this arrangement or the desirabil “a 
of its continuance, but so long as it mena 
and until it is terminated pursuant to the :.,. 
visions of the contract itself, or the resolution 
whatever it was under which this understand 
ing was arrived at, and which provided tha: ; 
might be terminated by giving notice—py) 
that is done, it seems to me we are bound 
good faith to pursue the terms of the contra: 
of the Committee on Printing and of the oe 
bers of the House that when it shall be found ad- 
visable to depart from this contract or termina: 


’ 


| it and pursue some différent method of ». 


| 
1} 
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| 
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| 


| 
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| 
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because the Daily Globe is nothing more nor || 
_less than the Congressional Globe in an un- 


fledged or embryo state. The debates are 


first published in the Daily and then made up | 
into the size of the Congressional Globe and | 


published as we get them there. 

Mr. HALE. Ifthe gentleman from Tennes- 
see will allow me, I will explain very briefly 
what I understand about the effect of this Globe 
contract. I had occasion a year ago or more 


to examine this subject and then made myself | 
The details of it | 


somewhat familiar with it. 
are now gone from my recollection, but I know 
the substance. There is something in the na- 
ture of a contract, to say the least of it. 
resolution of the two Houses—a joint resolu- 
tion I think—and by the filing of a bond given 
by John C. Rives, the former proprietor of 
the Globe, an arrangement has been made be- 
tween Congress and the | ae of the 

publishing of the 
nsation by 
the column in the Daily Globe, for the daily 
publication ; and in addition to that the pro- 
prietors of the Globe engage to furnish to each 
member of the House and Senate a certain num- 
ber of copies of the Congressional Globe at a 
stipulated price ; the payment for the reporting 
by the column and for the volumes as delivered 


being both parts of the same contract and going |! resolutions. 


By a} 


| 
} 
| 





} 
i} 
| 
1} 
} 
| 
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| 
| 


| 


porting and publishing the debates, accord. 
to my humble judgment, an improvement y;_ 
not be found in transferring this work to 4) 
Public Printers, for I believe there it wil] on. 
much more than it costs now, but rather 

abandoning the whole matter of publishing th. 
debates of this House to private competitio 
and leaving it free to everybody and anybody 
to publish the reports so far as they see fit ani 
get their payin the ordinary way; thus gettin. 


| rid of the cost of supplying copies of the Go| 


to members of the House, washing our ow; 
hands of the whole thing, and leaving it a direct 
personal matter between publisher and pur. 
chaser. 


Mr. BIDWELL. Willit bein order to moy, 


| to postpone this bill until the chairman of t) 


Committee on Printing shall be able to mak 


| a thorough investigation into this subject? 


The CHAIRMAN. 
be in order. 

Mr. SYEVENS. All [have to say in regard 
to this matter is, that there is nothing new 
strange in this. It is in precisely the languay 


That motion would not 


to break up the Globe and destroy it. | shs 


| not object to that more than many others ¥ 


We have already made the appropriation | 
the expenses to be incurred this session. bu 
if gentlemen find they can dispense with {! 
Globe and break it up, I shall not compla 


| more than some others will. 


Mr. MAYNARD. 


We are now fixing it for 


|| the next Congress; fastening it upon us lor 


two years longer. 

Mr. STEVENS. Unless we can proceed 
faster than we have been doing, | must mov 
that the committee rise, to enable me to su! 
mit a motion to limit the debate upon this bi 


rule. 


Mr. WASHBURNE, of Illinois. 1 thins 


| we can do that by unanimous consent. 


Mr. STEVENS. If that can be done, | wi 
not submit the motion. 

No objection was made. 

Mr. COOK. At the last session of Congres 
the Committee on the Judiciary were instructet 
by the House to inquire whether any contrac’ 
andif so what, existed between the Governmes 


and the publishers of the Daily Globe. 128! 
committee have had the matter before them 
and have made some examination of It. 
appears from that examination that on the 1s 
of March, 1847, the House of Representa 
passed a resolution authorizing each membe 
to subscribe for twelve copies of the Congres 
sional Globe and Appendix. On the Ath ot 
February, 1850, the name passed a resolute! 
affthorizing eagh member to subseribe for tw’ 
additional copies of the Congressional Glob 
and Appendix. Under these two resolution 
which were without limit as to time, each men 
ber of the House has continued to be PP 
with twenty-four copies of the Cor Brae 
Globe and Appendix. The resolution vied 
ruary 4, 1850, also provided thatthe publisher 
of the Globe should continue the daily publics 
tion of the proceedings ofthe House. 
The appropriations for the Congress 
Globe and Appendix have been made at ©" 
Congress since the passage of the fores?'® 
At the last session of the Tht 
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Fourth Congress appropriations were made for 
sonorting the debates of the J hirty- Fifth Con- 
eogg, similar appropriations were made by 
‘he Thirty-Fifth, Thirty-Sixth, Thirty-Seventh, 
and Thirty-Lighth | Congresges to pay for re- 
porting the proceedings of the next Congresses. 
h he appropriations made by the Vhirty- Eighth 
Con sress were upon the condition that there- 
er the proceedings of Congress should be 
»hlished in the Daily Globe of the day sub- 
‘ ayent to the day such proceedings were had, 
and delivered to both Houses at the time of 
their meeting ; which provision was to take 
afoct at the then next session of Congress. 
The whole legislation of Congress seems to 
have proceeded upon the theory of a continu- 
ing agreement under the resolutions of March 


au 


’ 
' 


1, 1847, and February 4, 1850. {| 


Mr. MAYNARD. How was the Globe pub- | 
lished before that time? It extends back to | 
1835 or 1836, I believe. 

Mr. COOK. I cannot say. 

Mr. STEVENS. If the gentleman from Illi- 
nois [ Mr. Cook] will permit me, I will endeavor 
to answer the question of the gentleman from 
Tennessee, [Mr. Maynarp.] ‘The Annals of 
Congress were reported by one of the editors 
and proprietors of the National Intelligencer 
for a great many years and published by him, 
and Congress purchased the volumes of him. 
I suppose all the members of Congress who 
were here at that time have that work in their | 
own libraries, except, perhaps, some who have 
sold their copies, which I am told was done in 
some instances. The Annals of Congress were 
got up by the senior editor of the National In- 
telligencer, one of the ablest reporters of that 
day. The Congressional Globe and Appendix 
have taken the place of that work. 

Mr. COOK. By the provisions of chapter 
250 of the laws of the United States, approved 
July 4, 1864, section one, the Secretary of the 
Senate and the Clerk of the House of Repre- 
sentatives are directed to purchase from the 
publishers of the Congressional Globe and 
Appendix, for each Senator, Representative, 
and Delegate in that and each succeeding Con- 
gress, one complete set of the Congressional 
Globe and Appendix from the beginning. 

The os section provides that there shall 
be paid to the publishers of the Congressional 
Globe and Appendix one cent for every five 
pages exceeding three thousand pages for a long 
session, or fifteen hundred pages for a short 
session, including indexes and the laws of the 
United States for that and each future Congress. 

The fourth section provides that the above 
provisions are upon the express condition that 
they may be abrogated by either Congress or 
the publishers of the Congressional Globe and 
Appendix by giving two years’ notice. 

At seems, therefore, that there is a contract 
with the publishers of the Congressional Globe 
and Appendix, which contract cannot be term- 
inated except by giving them two years’ notice. 
That seems to be the substance of the legislation 
hitherto upon this subject. 

Mr. MAYNARD. Mr. Chairman, as I under- 
stand, the only thing in the shape of a contract 
that was brought to the attention of the com- 
mittee was a resolution of this House adopted 
ao authorizing members to subscribe for 
‘Welve copies of the Congressional Globe, and 
& subsequent resolution authorizing subscrip- 
ions for twelve additional copies. There was 
KIS, believe, some subsequent legislation in 
the fhirty-Eighth Congress, which it is claimed 
B0€es to create acontract. Iwas not a member 
salen nee, and my attention Was not 
sefian - at legislation ; but I was in Congress 
han = war when this question came up, 
re oe seed over and over again, as 
obligator sured now, that there was a contract 
;. “Ory upon usall. It would seem that 
—— = it comes to be examined 
od oo not ing more than a resolution 
conan of. oe to subscribe for twelve 
ten sathort Obe, and a subsequent resolu- 
tional eo ion. subscriptions for twelve addi- 

a pies. it is time that this thing should 

pped, if we have any power to do it; and | 
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I trust that the Committee on Printing will 
report some measure that will at least get this 
thing into our own hands; for as I have already 
said these appropriations for the Globe have 
been a fungus upon the Treasury ever since | 


| have known anything about the proceedings of 


Congress, and the system bids fair, according 
to the present mode of legislation, to go on 
indefinitely through this and succeeding gen- 
erations. 

Mr. BANKS. Mr. Chairman, I do not be- 
lieve that the printers of the Globe have any 
contract with this House that binds us. Our 
arrangement with them is certainly plainly 
written in the history of our legislation, and it 


| ought to be regarded by us; but it is an ar- 
rangement to subscribe for the Globe; and 


inasmuch as they print the proceedings at great 
length, we pay something 
ing. It is precisely such an arrangement as a 
man makes with any newspaper by subscribing 
for it and by paying occasionally for the inser- 


| tion of matter which is of peculiar interest to 


himself. We ought not to be held bound to 
continue this arrangement in consequence of 
any such understanding as that. 

Now, I do not complain of the expense of 
this publication, as the gentleman from Ten- 
nessee does; nor of the manner in which the 
reporting or publication has been performed ; 


but in my opinion it is of the highest possible | 


importance that the reporters and the publica- 
tion of the reports should be under the exclu- 
sive control of the House; and whether it cost 


| more or less, the House, in the exercise of one 


| of its highest and most important privileges, 
| should take into its own hands the direction 


| of this matter. 


I hope that the suggestion of 
the chairman of the Committee on Printing, 


| which looks to this end, will be carried out. 


The question being taken on the amendment 


| of Mr. Maynarp, it was not agreed to. 


The Clerk resumed the reading of the bill, 


| and read as follows: 


For one complete set of the Congréssional Globe 


_ THE CONGRESSIONAL GLOBE, | 


and Appendix for each Senator in the Thirty-Ninth | 


Congress who has not already received them: Pro- 
vided, however, That any Senator who has already, 
as a member of the House of Representatives, re- 
ceived a portion of a set of the Congressional Globe 
shall only be entitled to receive as such Senator,the 


| additional volumes required to complete one full 


proportions from year to year. 


set, $9,375. 

Mr. STEVENS. I move to amend by strik- 
ing out in the sixty-sixth line, before the word 
‘*Congress,’’ the words ‘* Thirty-Ninth.’’ and 
inserting in lieu thereof the word ‘ Fortieth.’’ 
This amendment is to correct a misprint. 

‘he amendment was agreed to. 

Mr. FARNSWORTH. I move to amend 
by adding at the end of the paragraph just 
read the following: 


Provided, That no further appropriations shall be | 


made for supplying complete sets of the Congressional 
Globe and Appendix to members of any succecding 
Congress. 


I understand that under the requirement of | 


two years’ notice we cannot refuse this ap- 
propriation to furnish these volumes to the new 
members of the Tortieth Congr but we 
ean declare by law that we will make no fur- 
ther appropriation for providing members of 
succeeding Congresses with sets of the Con- 
gressional Globe. 

I remember vi ry well that two years ago 
when the Committee on Printing presented 
the proposition for the purchase of these vol- 
umes, the Iiouse in the first instance negatived 
it; but afterward it somehow went through. 
The law as then passed provided for supplying 
to every new member of Congress a complete 
set of the Congressional Globe and Appendix 
from the beginning of the publication to the 
time of his taking his seat. Gentlemen can 
see how this system, if continued, will grow in 
We all know 
that there are very few new members elected 
to the next Congress; yet it requires an ap- 
propriation of nearly $50,000 to furnish these 
volumes to new Members and Senators of the 
Fortieth Congress. It is obvious tbat if the 
system be continued we shall before many 
years find it necessary to appropriate half a 


| tion we give members twenty-four copii: 


177 
million dollars, then a million ; and thus as time 
goes on the expense will constantly increase. 

If the furnishing of these volumes be in- 
tended as a sort of subsidy to members of 
Congress | can only say that it seems to me 
we are already receiving pay enough. If it is 
intended as a benefit to the publishers of the 
Congressional Globe, and so I suppose it was 
originally, if it is a gift tothem, I do not know 
the Government is under any obligation, to 
keep it up. 


We provide thatthere shall be dey 


osited one 
hundred copies of the Globe in the Library of 
Congress. A hundred copies is enough for 
the members of Congress. But then in addi- 
seach. 


It seems to me high time that we should op it. 


| These leaks are growing in proportion every 


toward the report- || 


yéar. These amounts are constantly increasing, 
and there is no telling to what sum they will 
reach if we do not stop them. It 
ingraft them on the Government, 


is easy to 
but it is 


| almost impossible afterward toget rid of them. 


I propose by my amendment to give the two 
years’ notice that we will not, for the Fortieth 
Congress, provide members with complete 
of the Globe. 

Mr.SPALDING. Ithink the member from 
Illinois is right. When some two years ago we 
attempted to distribute these copies of the en- 
tire Globe among members we didit as afavor 
to the publishers of the Globe. [ understood 
they had this number of surplus copies on hand 
and that Congress would favor them by buying 
them and sending them around the country, and 
we supposed it was as good a mode as any to 
let each member of Congress take one. I did 
not believe we were to establish a rule to inure 
for alltime to come. I did not suppose this 
Globe was to be repeated year after year and 
the Government was to be subjected perpetually 
to the expense of furnishing each member of 
Congress with a copy. Iam willing to retrace 
my steps if I was mistaken and go with the gen- 
tleman from Illinois in putting on this limit- 
ation by way of proviso, that for the Fortietl 
Congress this practice shall be stopped so far 
as we have anything to do with it. 

Mr. MAYNARD. Under the old law giving 
members eight dollars a day, the compensation 
was clearly and manifestly inadequate, but Con 
gress, disliking to incur the odium of directly 
raising their salary, had by indirection been 
voting themselves a large amount of books, the 
Annals of Congress, the Register of Debates, 
the Congressional Globe, and various 
books, estimated in the laws passed from time 
totime atso mucha volume, and which amounted 
to from twelve 
This was an indirect mode of doing what ought 
to have been done directly, that isto give mem- 
bers an adequate compensation. 

As a matter of fact, instead of taking these 
books the members were in the habit of com- 
pounding with the Clerk, or going through the 
formality of receiving the books and then 
selling them back to him, pocketing some- 
thing like one thousand dollars each. I see a 
gentleman who was a member of Congress 
under that régime, and perhaps recolleets 
something about what I have stated. I do not 
say he participated in it. Perhaps he did not. 

The Thirty-Fourth Congress passed a law 
changing the mode of compensation from a per 
diem to an annual salary, giving each member 
$3,000 a year, with the provision if thereafter 
Congress should vote books to individual mem- 
bers, the members who received those books 


sets 


other 


to fifteen dollarsto each member. 


| should have them charged up against their sal- 


| ary and they should be accounted for. 


i] 


| 


We 
heard no more of books after that until the 
last Congress. ‘The last Congress passed this 
legislation which has been refeniell to voting 
to members this supply of books—lI believe 
the Congressional Globe and Appendix from 
the commencement, a full series. Whether 
the value of the books has been compounded 
with the Clerk I do not know, and perhaps it 
is not necessary to inquire, but after having 


| our salaries increased from $3,000 to $5,000 


it seems to me this further indirect compensa- 
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tion in the shape of additional books ought to 
be suspended. | think it ought to be sus- 
pended and that the paragraph should be 
stricken out. 

Mr. HALE. I trust this paragraph will not 
be stricken out, and I think I can present to 
members of the House a single consideration 
that ought to weigh with them. 

The CHAIRMAN, The motion is to add 
a proviso and not to strike out the paragraph. 

ihe amendment was again read. 

Mr. HALE. I understood the gentleman 
from ‘Tennessee, before taking his seat, to 
move as a substitute for that amendment to 
strike out the paragraph. 

Mr. MAYNARD. No, sir; I said it ought 
to be stricken out. 

Mr. HALE. I have only to say this: the 
large majority of members of this House, it 
seems to me, have no occasion to interfere 
with this question. They are reélected to their 
positions here, they have no successors to 
provide for, and I submit whether, with proper 
deference and regard to the feelings of those 
few on this side of the House or on the other, 
who have wrung from our constituents a re- 
luctant consent that we be perinitted to stay at 





home for the next Congress, we ought not to be 
allowed to do the handsome thing for our suc- 
cessors. [| Laughter. } 

Mr. DAWES. I suggest to the gentleman 
whether, as a lawyer, he supposes a provision 
inserted here would be an obstacle in the way 
of any future appropriation. 

Mr. HALE. I answer that I have not in- 
serted any provision, and it has not occurred 
to me that anything has been proposed on the 
subject that would be of the slightest effect. 

‘The question being taken on the amendment 
of Mr. Farnsworrn, no quorum voted. 

‘Tellers were ordered ; and the Chair appointed 
Messrs. Farnswortn and Hace. 


So the amendment was agreed to. 

Mr. STEVENS. I move tostrike out ‘five’ 
in line one hundred and five and insert ‘six ;”’ 
also to strike out ‘* $4,380" and insert ‘$5,256 ;”’ 
so that the item will read thus: 


, 


Six firemen at $2 40 each per day, $5,256. 


There is another boiler added to the works 
which requires an additional fireman, making 
SIX. 

‘The amendment was agreed to. 


The Clerk read as follows: 


For one complete set_of the Congressional Globe 
and Appendix foreach Representative inthe Fortieth 
Congress, and each Delegate who has not received the 
same heretofore, $37,500. 

Mr. COOK. I move to add to the foregoing 
the following: 


Provided, That notice is hereby given that at the 
close of the Fortieth Congress the United States will 
terminate the purchase of one complete set of the 
Congressional Globe and Appendix foreach Senator, 
Representative, and Delegate provided for by the act 
approved July 4, 1864. 

The question being taken on the amendment, 
no quorum voted, 

Tellers were ordered ; and the Chair appointed 
Messrs. Cook and Farnsworrts. 

Mr. HALE. 
amendment is not in order. 

The CHAIRMAN. The point comestoo late. 

The committee divided; and the tellers re- 
ported—ayes 52, noes 46, 

So the amendment was agreed to. 

The Clerk read as follows: 

_For compensation of Librarian, five assistant libra- 
rians, messenger, and laborers, $13,680. 

For twenty per cent. additional on the above, 
$2,736 

Mr. HARDING. I raise the point of order 
that there is no law authorizing the last appro- 
priation of twenty per cent. 


The CHAIRMAN. The Chair is informed | 


The committee divided; and the tellers re- 
ported ayes 53, noes 45, 


[ risetoapointof order. This 


TH 





that there is a law and therefore overrules the || 


point of order. 

Mr. MAYNARD. Will the chairman of 
the committee tell us what is the basis of this | 
appropriation of twenty per cent. additional ; | 





|} commence with the present Congress.’ 


aries of these functionaries or whether it has 
been already allowed by law? 

Mr. STEVENS. It is allowed by law. 

Mr. MAYNARD. How many years back? 

Mr. STEVENS. It began, | think, since 
the war commenced. 


Mr. MAYNARD. 


While the war was going 


on these things, I suppose, did not attract | 


attention and went through the House without 
inquiry. I want to knowif this is incorpo- 
rated here for the first time. 

Mr. STEVENS. Oh, no. 

Mr. MAYNARD. What is the amount of 
pay of these officers? 

Mr. STEVENS. You will see it above— 
‘For compensation of Librarian, five assistant 
librarians, messenger, and laborers, $13,680.”’ 

Mr. MAYNARD. I suppose they are now 
paid that sum. 

Mr. SLOAN. 
Chair overruled the point of order raised by 
the gentleman from Illinois, [Mr. Harpiye. ] 

The CHAIRMAN. Theappropriation is in 
accordance with a law passed last session on 
the 28th of July. 

Mr. SLOAN. Iam informed that that law 
applied to last.year only. 

The CHAIRMAN. The Chair is informed 
that the law is a continuing one. 

Mr. MAYNARD. IL ask these questions in 
order to ascertain beforehand whether or not 
I wilimoveanamendment. About ten years ago 
the compensation of the oflicers of this House 
was raised twenty per cent. [am not aware 


| whether the salaries of the Librarian and his 


assistants were raised at that time or not. | 
will ask the gentleman from Pennsylvania [ Mr. 
Srevens] if he can state whether at the time 
the salaries of the officers of this House were 
increased twenty per cent. in the Thirty-Fourth 
Congress, the salaries of the Librarian and his 
assistants were increased? 

Mr. STEVENS. I do not think they were 
at that time. 

Mr. MAYNARD. 
left in the bill. 

Mr. HARDING, of Illinois. I move to 
strike out the following item under the heading 
‘* Library of Congress :”’ 

For twenty per cent. additional on the above, 


Then this ought to be 


The amendment was not agreed to. 


The Clerk resumed the reading of the bill. 

Mr. MAYNARD. I move to strike out the 
following, being lines two hundred and twenty- 
four, two hundred and twenty-five, and two 
hundred and twenty-six of the printed bill: 

For twenty per cent. additional allowance on the 
above, $1,229 16, 

I make this motion for the purpose of saying 
that I have now before me the act of the last 
session, concerning which I inquired some time 
since. Section eighteen of that act provides— 


“That there be allowed and paid to the officers, 
clerks, committee clerks, messengers, and all other 
employés of the Senate and House of Representa- 
tives, and to the Globe and official reporters of each 


| House, and the stenographer of the House, and to 


the Capitol police, and the three superintendents of 
the public gardens, their clerks and assistants, and 


| tothe Librarian, assistant librarians, messengers, and 
| otheremployés of the Congressional Library, an addi- 


tion of twenty per cent. on their present pay, to 


That is the law that was approved on the 


| 28th of July, 1866, and this item of course 


appears in‘this appropriation bill for the first 
time. I am satistied upon reference to this 


} . . ° 
law, as I was not before, that this item is 


proper and should be left in the bill. I with- 
draw my amendment. 
The Clerk resumed the reading of the bill. 
Mr. WASHBURNE, of Illinois. I move 
to amend the clause which reads : 


For payments of judgments which may be rend- 
ered by the Court (of Claims] in favor of claimants, 
$1,000,000, 


By adding to it the following: 


Provided, That no part of the money hereby appro- 
priated shall be paid until the judgments of said 
court shall be confirmed by Congress. 


Mr. STEVENS. I rise to a point of order. 


whether this is the mode of increasing the sal- || By the law as it now stands the amount of 


I would like to know why the | 
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| that law; it is entirely new legislation 
| appropriation bill, and therefore out of o; 








|| at this moment that no more unwise legis 
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these judgments are to be paid upon the rend. 
ition of the judgments and the presentat 
of the certificates to the Treasury Departme: . 


This proviso proposes to repeal a portion of 


in an 
‘der, 


Chnh- 


The CHAIRMAN, (Mr. Lawrence, of p 
The Chair overrules the point of 


sylvania. ) 

order. 
The question was upon the amendment of 

Mr. Wasuevurng, of Illinois. , 
Mr. BINGHAM. It is my impression just 


les 

than the amendment proposed by the cents 
man from Illinois [Mr. Wasupurne} could hp 
introduced into Congress touching these may. 
ters. I believe that the records of Congress ¢ 


. ° . . r 
the five years preceding the organization of t} 


is 


| Court of Claims, as compared with the yo, 


ords of the court of the appropriations of money 
to discharge claims agamst the Government of 


| the United States, will show that no wiser logis 
| lation in the way of economy has taken place 


in the Congress of the United States, than tha: 
which provided for the establishment of this 
court. I beg leave to say to gentlemen here 
that I have no doubt that, comparing the amount 
charged against the ‘Treasury of the United 
States by the action of the last Congress, «| 
Thirty-Kighth Congress, upon claims against th 
Government of the United States, with the 
amount under the legislation of any Congress 
upon similar subjects, preceding the estalish- 
ment of this Court of Claims, the amount ip 
the former case will not be as one dollar to 
ten in the latter case, and I challenge gentle- 
men to the investigation. 

Yet it is now proposed by this amendment 
to bring all these questions back into Congress, 
and to have again all manner of log-rolling 
here upon claims of from five hundred to five 
million dollars. I ask how can a body of two 
hundred men understand the merits of a case 
depending upon a large amount of contlictiny 
testimony? I undertake to say that there is 
not one case in a hundred decided in the Cou 
gress of the United States, resting upon the 
testimony of conflicting witnesses, in regard 
to which one member in fifty—and I say it wit 
all respect to members—could give an intel. 
gible account of the testimony upon which the 
vase was decided. 

The law was originally passed to transfer 
these claims to the Court of Claims for consid: 
eration, in order that the country might be 
protected against unjust and unfair demands; 
that the country might be protected as well 
against hasty legislation as against legislation 
giving away the money of the country to clam 
orous claimants, ‘where there was no tolerable 
excuse for the demand at all. lor mysell, | 
feel constrained to say that 1 must oppose this 
amendment of the gentleman from Illinois, 
although in the main [| feel inclined to suppor 
the motions which he makes touching te 
appropriation of money. If he ever i 
life made a mistake, in my judgment he has 
made a mistake in this amendment. It sim y 
amounts to a -repeal of the Court of Claus; 
for it says that the decisions of all cases sia! 
rest at last with Congress, ninety-nine in eae’ 
hundred of whose members will not understat 
the merits of the cases to be decided by thet 

Mr. WASHBURNE, of Illinois. I think ie 
gentleman from Ohio does not meet my po! 
This amendment does not imply any hostility 
to the Court of Claims. It proposes simpiy 
require that court to send to us its judgments. 
We do not propose to take from the court, * 
the gentleman’s argument would imp'y, ™ 
jurisdiction of an investigation. 

Mr. BINGHAM. Certainly, if the an won 
ment be adopted it contemplates that Vong” 
shall affirm or disaffirm the judgments of 


court. pe as a 
Mr. WASHBURNE, of Illinois. 4 "" : 
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stand that; but it will not take from the cou 
the right to examine judicially into the 
The court at present under our legisiation 
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unless reversed on appeal to the Sup! 
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Court, gives the party a claim upon the Treas- 
Now. I do not believe that we have any 
right to confer upon the Court of Claims such 
visdiction without reserving to Congress, as 





ury. 


the re] resentative of the people and the guard- 


tu 


‘an of the Treasury, the power to disaffirm the 
::dgments of the court if we see fit. 
“Mr. MAYNARD. Will my friend from IIli- 
‘ois allow me to ask him a question? 

“Vr. WASHBURNE, of Illinois. Yes, sir. 

Mr. MAYNARD. Of what possible use is | 
the Court of Claims if its judgments are to be | 
referred tous that we may reconsider the cases | 
and pass upon them? ib te 

Mr. WASHBURNE, of Illinois. Does the | 
ventieman from Tennessee know that this giving 
the Courtof Claims complete and final jurisdic- 
tioninall these matters isan entirely new system ; || 
that until a very recent period we required that 
eourt to send all these cases here for us to act 
upon them? But by a law of very late date 
we have provided that this court may make up 
its judgments, and that the parties may obtain 
payment of their claims without ever coming 
to Congress at all. 

Mr. MAYNARD. Certainly, I know that; 
aud if the gentleman will allow me, I will ask 
him whether he does not know that for the 
very reason that the judgments of the court | 
were required to be submitted to us for our 
action, Congress became satisfied that the court | 
under such a system was absolutely useless ; 
that either it ought to be abolished altogether 
or its decisions should be made final, unless 
taken on appeal to the Supreme Court of 
the United States. Was it not because of that 
very feature which the gentleman advocates 
and seeks to revive, that a change was made 
and the present system established? 

Mr. WASHBURNE, of Illinois. Mr. Chair- 
man, Ido not know what reasons controlled 
the action of other members; but the consid- 
eration referred to did not influence me. | 
always protested against abdicating to any infe- 
rior court the proper jurisdiction of Congress, 
the highest court in thenation. I have always 
contended that we should retain the control 
of all these matters; that we should not put 
the whole ‘l'reasury of this nation into the hands 
of five men sitting as judges of the Court of 
Claims. 

Mr. STEVENS. Members of the House 
cannot have forgotten that for a number of 
years we tried the experiment of the system 
which the gentleman from Illinois now proposes 
torevive. Underthatsystem the Court of Claims 
was really reduced to a committee of investiga- 
tion, reporting to Congress their judgments, 
which had no force until confirmed by us. The 
result was that claimants were embarrassed. 
It was difficult to obtain action here upon claims 
however meritorious; and generally those 
claimants who had the most money succeeded 
best. We became satisfied that one of two 
things must be done: either the court must be 
abolished or we must provide thatits judgments, 
alter having gone through all the forms (an 
appeal to the Supreme Court being allowed) 
should, like the judgments of all courts of com- 
petent Jurisdiction, have the force of law and 
tute the suecessful claimant to the amount 
awarded to him. We therefore repealed the 
Provision which required the judgments of that 
Court to be submitted to Congress, and declared 
‘hat those judgments, unless reversed on appeal 
to the Supreme Court, should be final, and 
al be paid without any reéxamination and 
“onitmation by Congress. I think it would be 
*xtremely unwise for us now to restore the old 
ont and require the judgments of this court 

submitted to Congress. 
‘ can understand clearly the decision 
lecheahies” spon the point of order which 
inaiadie cae the point of order that, 
had =a ig amendment proposes to re- 
alee ea ision of existing law, it is not in 
hair ae apaepeinticn bill. I suppose the 
the amends of ie there is a law, providing that || 
cettificat pie ‘Mis court shall be paid upon the || 

ate being presented to the proper officer. || 


. ° ° a on 
€te 18 any question as to the existence of |! 








| Supreme Court of the United States to investi- | 


| the Government than in the Court of Claims. 


| open court like all others. Counsel are em- 


| @ portion of his time to make a statement ? 


| hension about the condition of the legislation 


| Congress to review the decisions of that court. | 


such a law, I wiil ask the Clerk to turn to it. 
I make the point of order that you cannot in 
an appropriation bill repeal an existing law for 
the organization of that court. 

Mr. WASHBURNE, of Illinois. It is too 
late; the point of order has been once over- 
ruled. 

The CHAIRMAN. The Chair has already 


decided that it is competent for the House to 


|, direct the manner in which the money shall be 


expended. 

Mr. STEVENS. Am I at liberty to appeal 
from that decision? 

The CHAIRMAN. Certainly. 

Mr. STEVENS. Then I take an appeal 
from the decision of the Chair. 

The committee divided; and there were— 
ayes 52, noes 35. 

So the decision of the Chair was sustained. 

Mr. SLOAN. I hope the amendment of the 
gentleman from Illinois will prevail. In my 
judgment the change which has been made in 
the law, so that instead of the judgments of 
the Court of Claims being returned to us for | 
final action they are allowed on appeal to be | 
taken to the Supreme Court of the United 
States, is not a judicious one. It is well known 


| the business before the Supreme Court is | 


already very large, and that the number of 


| claims presented to the Court of Claims has 
| increased enormously, so that it will be almost 


impossible to any extent under that law for the | 


gate and determine these causes. 

Now, the Court of Claims, although their | 
judgments were referred to this House for | 
final action, was by no means a useless in- 
stitution. We had the advantage of a judicial | 
investigation. We had the advantage of the 
testimony being taken before that court and 
carefully analyzed and examined into. I trust 


| the system in operation until the last Congress, 
| of having the judgments of the Court of Claims 


referred to this House, will be continued. 
Mr. SCOFIELD. I believe my friend from 


| Illinois is wrong for the first time. 


Mr. WASHBURNE, of Illinois. Lam obliged 
to the gentleman for his good opinion. 
Mr. SCOFIELD. He is a great economist 


| and saves the Government a large amount of 
| money, but I believe he is on the wrong track 


thistime. I believea bad claim stands a better 
chance of success in any other department of 


It is hard to kill a bad claim anywhere, and it is 
easy to defeat a good one, and they are almost 
always defeated while bad ones almost always 
get through. But this Court of Claims is an 


ployed to examine evidence and witnesses and 
to argue the case adversely. Every one who 
chooses can come in and hear the discussion 
of the case. It is all open. It is no room im | 


one of the Departments where you slip into a || 


clerk and tell him ‘‘these are clever fellows 
and the claim ought to go through.’’ It is 
no committee-room in this House where you 
hear them alone, notimproperly, but stillalone, | 
because the opponents of the measure are not 
there. It is an open thing, and if there is any 
one department of the Government which can 
be trusted with claims it is that court. There- 


| fore I shall vote against my friend’s motion | 


with some reluctance because he makes it. 


Mr. BINGHAM. Will my friend allow me 


Mr. SCOFIELD. Certainly. 
Mr. BINGHAM. I desire to say, with all 
respect to my friend from Wisconsin, that he 
labors under a very great and total misappre- 


of the country in regard to this tribunal for the 
last three years. Now, what I undertake to 
say is, that the change in the legislation touch- 
ing this court made in the last Congress had | 
no relation whatever to the question raised by | 
the gentleman from Wisconsin, the power of 


¢ renee : » | 
It was a change in the existing legislation of | 


Congress to remove the objection raised by the | 
Supreme Court of the Umited States, to their | 
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obligation to reviewupon an appeal as hitherto 
provided by law, the decisions of the Court of 
Claims. The Congress of the United States 
did not intend the Supreme Court should by 
any objection of that sort, taken onamere verbal 
expression of an existing etatute, evade the ob- 
ligations which properly belong to their office ; 
and therefore, what is known as the fourteenth 
section of the statute in reference to the Court 
of Claims, upon which they predicated their 
denial to review the decisions of the Court of 
Claims, was repealed and rightfully repealed. 
But, sir, with the indulgence of my friend 
from Pennsylvania, I beg leave to repeat what 
I said before, that during the last three years 
of the existence of this court of exchequer, as 


| it may be rightfully called, there have been 


millions—I do not stop with thousands, but I 
say millions—saved to the Treasury of the 
United States directly by its judgments, as 
compared with the action of any preceding 


| Congress in the last ten years. And I chal- 











lenge an investigation of the fact. 

Therefore it is I object to the proposition of 
my friend from Illinois, [Mr. Wasnpcrne, } 
and I beg leave to reiterate that I am surprised 
that he did not fully comprehend, that the effeet 
of this proposition is simply to make this 
House again a log-rolling machine in the 
interest of these men who come to claim, not 
simply a few hundred thousand dollars, but a 
few million under some treaty stipulation, and 
who button-hole every member of the House, 
to the utter disgust of the country and the dis- 
grace of this body. It makes it altogether 
nugatory. As my friend from Pennsylvania 
[Mr. Stevens] says, it converts the tribunal 
into a mere set of arbitrators or commissioners 
in chancery to make a report to the Hfouse. 

My friend from Wisconsin [Mr. Stoan] 
thinks that of course the House would under- 
stand the testimony and arguments of counsel 
and conflicts arising inthe law. My experience 
is this: more than ten years since when I first 
came into this House, the very condition of 
things which my friend proposes to reénact to- 


| day by this amendment did exist. You had 


your Court of Claims, but they were simply 
auditors to audit the accounts, take testimony 
and report it to the House, and the result was 
the House determined finally whether the claim 


| ought to be paid out of the Treasury or whether 


it should be rejected. And I think my vener- 
able friend very well states what was the record 
of Congress at the time, that the larger the 
claim rejected by the Court of Claims as arbi- 
trators the surer it was to pass Congress. 

I repeat, then, if we want to restore the old 
order of things and paralyze this court we will 
adopt the gentleman’s amendment. If, on the 
other hand, we intend that these claims shall 
be established according to the rules of law 
and equity in a court which has proved itself 
above suspicion, subject to review or appeal in 
all cases in the Supreme Court of the United 
States, where the amount exceeds $3,000, we 
will reject the gentleman’s proposition. If we 
cannot trust this tribunal of justice, whom can 
we trust? 

Mr. WASHBURNE, of Illinois. Mr. Chair- 
man, in view of the message received from the 
Senate containing the announcement of the 
death of a Senator, I move that the committee 
do now rise. 

Mr. STEVENS. @h, take a vote on this. 

Mr. BINGHAM. Yes, take a vote. 

The question being taken on the — 
of Mr. Wasnsurne, of Illinois, no quoru 
voted. 

Tellers were ordered ; and the Chair appointed 
Messrs. Wasuserne, of Illinois, and Brnenam. 

The committee divided; and the tellers re- 
ported—ayes 13, noes 36. _ 

So the amendment was disagreed to. 

Mr. STEVENS. I move that the commit- 
tee now rise. 

The motion was agreed to, 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Lawrence, of 
Pennsylvania, reported that the Committee of 
the Whole on the state of the Union, having 
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had under consideration the state of the Union 
generally, and particularly House bill No. 896, 


making appropriatic ns forthe legislative, execc- 
utive, and judicial expenses of the Govern- 
ment for the year ending the 30th of June, 1868, 
had made sundry amendments thereto. 
IMPROVEMENT OF CONNECTICUT_RIVER. 

Mr. DEMING, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

_ Resolved, That the Committee on Commerce be 
instructed to inquire into the expediency of an appro- 
priation by the United States for improving the 
navigation of the Connecticut river. 

FEMALE CLERKS, 

Mr. JULIAN, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expedieney of 
authorizing and requiring the appointment of female 
clerks in the executive department of the Govern- 
ment with definite instructions as to numbers and 
qualification, and in every case giving precedence to 
the wives, daughters, mothers, and sisters of soldiers 
who fought to pyeserve the Union during the late 
rebs lion. 


SAMUEL C. SHEPPARD. 
Mr. TAYLOR, of New York, asked and 


obtained leave to withdraw from the files of 
the Llouse the petition and papers in the case 
of Samuel C. Sheppard. 

NEW ORLEANS RIOTS. 


The SPEAKER. The Chair will ask the 
indulgence of the House to state that the 
gentleman from Pennsylvania, Mr. Denison, 
appointed to fill a vacancy in the select com- 
mittee to investigate the riots at New Orleans, 
is now.sufleping from an attack of iilness, and 
his physician has forbidden him to leave the 
city. He asks to be excused from serving on 
the committee. If there be no objection, he 
will be considered as excused, and the Chair 


will appoint to fill the vacancy, Mr. Bensamiy | 


M. Boyer, of Pennsylvania. 
No objection was made. 


DEATIL OF SENATOR WRIGIT. 


The SPEAKER laid before the House the 
following message from the Senate: 

In rHE SENATE OF Tur Unitrep STATES, 
December 17, 1866. 

Resolved, That the Senate has heard with deep 
sensibility the announcement of the death of Hon. 
Wittiam Wrieut, while a Senator in Congress from 
the State of New Jersey. | / 

Resolved, That as a testimonial of respect for the 
memory of the deceased, the members of the Senate 
will wear the usual badge of mourning for thirty 
days, 

Reaolved, That these proceedings be communicated 
to the family of the deceased by the Secretary of the 
Senate. 

Resolved, That as a further mark of respect to the 
memory of the deceased, the Senate do now adjourn. 

Ordered, That the Secretary communicate these 
resolutions to the House of Representatives. 

Attest: J. W. FORNEY, 

Secretary. 

Mr. NEWELL. Mr. Speaker, I did not 
move a consideration of the resolutions of the 
Senate announcing the death of Senator 
Wricut when received this morning on ac- 
count of the absence of my colleague from 
the fifth district, [Mr. Wricut,] who was his 
immediate Representative, and to whom prop- 
erly belongs the mournful privilege, but as he 
is still absent and may not be present during 
the day and further d@lay be construed into 
disrespect to the deceased, I move we proceed 
to the consideration of the resolutions, and | 
will say in vindication of the apparent neglect 
of my friend, [General Wricurt,] that the 
de«th was inadvertently announced in the Sen- 
ate without consultation with the members of 
the House, and no arrangement was made for 
any order in the notice of the death. Indeed 
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their deliberations to consecrate a day to the 
memory of a deceased associate and friend, and 
I crave the indulgence of the House while I[ oe- 
cupy a brief period of the time allotted the 
mournful ceremonies of this occasion to offer 
my tribute of homage and respect to the mem- 
ory of one who was an honored citizen and Sen- 
ator of the State which it is my privilege in part 
to represent. 
Again and again has death invaded these 
Halls. In the providence of God these fre- 
quent visitations come to warn us that we 
may not hope exemption from the inexorable 
decree that ‘tin the midst of life we are in 
death,’’ and that **be ye also ready’’ is the 
solemn admonition announced to us from child- 
hood to the grave, in tones not to be misunder- 
tood, by the great and the lowly, as they suc- 
cessively descend into the dark valley of death. 
The higher the position, the more eminent, the 
character of him we may be called upon to 
mourn, the more impressive is the lesson de- 
signed to be taught and the greater heed should 
we give to the admonition. 
Vintram Wricat, late Senator from the 


State of New Jersey, died at his residence in | 
the city of Newark on the Ist day of November | 


last in his seventy-seventh year, after a pro- 
tracted and distressing illness, in the midst of 
his own devoted and affectionate household, in 


|| the full exercise of his mental faculties, with 


| an abiding and unshaken faith in the Christian 


religion, and the cherished hope of a blissful 
immortality. 

His father, a physician of great learning and 
reputation, designed him for one of the pro- 
fessions, and had placed him at a classical 
school preparatory to a college course, when, 
suddenly departing this life, the son was thrown 
upon his own resources, and his necessities 
compelled him to seek a mechanical occupa- 


| tion which promised earlier and more remuner- 








I learned accidentally that the announcement || ; 
| stamp him as a man who, in many of the qual- 


was transpiring in the Senate on yesterday, and 


have to regret the lack of proper opportunity | 


to prepare a more suitable obituary of the || 


deceased, 


Mr. Speaker, in conformity with an appro- | 


priate and impressive usage the Representa- 
tives of a great nation pause in the midst of 


ative returns for his labor. 


° y | 
In 1822 he became a resident of New Jer- | 


sey, and for many years devoted his entire en- 
ergies assiduously to business, and rapidly 
assumed the leading position in trade and 
commercial circles. He subsequently estab- 
lished branches of his house in all the promi- 
nent cities of the South, and became widely 
known throughout the country as a wealthy 
and eminently successful manufacttrer and 
merchant. 


Upon retiring from active participation in | 
the business of his firm he entered public life, 


was repeatedly made mayor of his city, was 


twice elected a Representative in Congress | 
from a district remarkable for the enterprise | 
and intelligence of its citizens, was a candidate | 
| for the office of Governor, and twice appointed 


by the Legislature of his State to a seat in the 
Senate of the United States. Few men indeed 
can boast of such a succession of honorable 
positions. Examples like his will shine out in 
the pages of our history as beacons to guide 
American youth to honorable fame. 
the architect of his own fortune. He cleared, 
by the force of his own strong will and deter- 
mined hand, the rugged pathway of his early 


life, andattained anexalted place and high dis- || 


tinction among his fellow-men, with none of 


the advantages which attach to birth and edu- || 


vation, but by application and industry, by an 
honest and honorable course he formed his own 
character and distinction, and has left them as 


a rich inheritance to his descendants, and as an || 


example worthy of imitation. 

As a legislator Mr. Wricnt was diffident 
and cautious of speech and seldom thrust him- 
self upon the notice of the Senate or House, 
and indeed rarely rose to speak; but among 
those who could truly appreciate such qualities 
his sterling good sense, his practical wisdom, 
his unerring judgment and tact, did not fail to 


ities that go furthest to constitute worth for the | 


— duties of legislation, had few equals. 


lis public duties were faithfully performed, and || 


he was ever true to the principles he sought to 
represent. While he knew no fear or hesitation 
in the expression of his own political views, 


He was |} 


December 1 


at. 


he extended the largest tolerance and charity 


to all who held different sentiments. Indeey 
his was true charity, striving todo good as } : 
had opportunity and to speak evilof none 

lie was possessed of great urbanity of — 
ner and dignity of deportment, and neyor _ 
lated the characteristics of a gentleman jp | : 


intercourse with the world; while in al] +h, 
more intimate and tender relatians which honn. 
him to his friends and his kindred he was |) 
that friendship could ask, or affection elai» 
or humanity or kindness demand, and jn tha. 
higher and more solemn relation which he ho». 
to the Author of us all he sought to be exact 
in the duties enjoined by the sacred behou: 
of religion, and in the closing scenes of Jif’. 
flickering, final hour he leaned with humpbjo 
trust upon the merits of his Saviour. (Caly) 
he confronted the grim messenger and wih 
Christian dignity resigned him to his fate. 
I knew him well, Mr. Speaker, and {ind 
mournful pleasure in paying this just trib, 
to his memory and his virtues. He has passed 
through the vicissitudes of a long and even 
ful life. He has met and manfully fulfilled tho 
duties allotted to him on earth, and left us to 
follow a little longer the shadows which he has 
| exchanged for unutterable realities. Deg¢ 
came to him in the ripeness of his years, and yo 
stain rests upon his honored name. His life 
was full of moral beauty, and with mingled 
feelings of respect we commemorate his vyir- 
tues and lament his death. 
I beg leave to offer for.adoption the following 
resolutions: 
|| Resolved, That the House of Representatives has 
received with deep sensibility the intelligence of the 
| death of Hon. Witu1am Wriauar, late a Senator in 
| Congress from the State of New Jersey. 

Resolved, That as a mark of respect for the m 
ory of the deceased, the members and officers of t 
House will go into mourning by wearing crape on 
the left arm for thirty days. : 

Resolved, 'Thatas a further mark of respect for th 
memory ofthe deceased the Housedo now adjourn. 
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Mr. SITGREAVES. Mr. Speaker, no event 
in a land of Christianity and_ civilization 
more solemn or makes a deeper impress 
the human mind than death; the song, the 
jest, the voice, are hushed when we stand 
around the bed of a fellow-mortal gasping 
his last agonies, when the silver cord is being 
loosed and the golden bowl broken, for 
|| teaches us what we so often forget, that 
are mortal, that we too must pass away. | 
9 sermon from the dead io the living, and im 
presses us with the truth of the declarat 
recorded in that Book which bears in its 
internal evidence that it was compiled by th 
Spirit of the Almighty and has its every | 
impressed with His own high and eternal her 

aldry, that there is, ‘‘afterdeath, the judgment. 
| Sir, the death of every mortal is a sermon 10 
| the living, whether that mortal is the infant 0 
| the eradle, the young men in the strength o! 
his early manhood, or the old man who ! 
passed his threescore years and ten ; whether 
| he dies by disease or pours out his heart’s blot 
| on the battle-field, or is stricken down by the 
| assassin ; all preach a sermon and teach 8 °s 
son to the living. I 





Our young men who! 
| battle for the Union by tens of thousands he’ 

taught our people and will teach generations 
‘| yet unborn fidelity to the Union and de\ 
‘| tion to the ‘old flag,” the symbol of ts 
|| Union. The assassination of President 1! 

|| coln has taught the nation and the world detes 
tation for the murderer. es 

The death of Wittram Wrienr, United Sa 
|| Senator from New Jersey, teaches a ust’! 
| lesson to the young men of the nation. © 
| teaches them to reverence instituuions 
|| whose broad platform the son of the a a 
|| day-laborer may stand a peer side by side v" F 
the son of the proudest and wealthiest 0! 
land. It teaches them to reverence laws ¥" 

know no distinction between the poor ant *” 
rich, under whose zgis wealth and honor * 

alike accessible to all. Itteachesprobity 


hed the 


| ness transactions. No man everimpeac 


hs : r Tera in his business 
|| integrity of Wrettam WricHt in half & 


|| transactions, carried on for more than 
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entury. A a : . 
4 best policy, but it teaches industry and 
the D 7), : ; . ; 
famnerance which were the foundations of his 
temper Cy 


It not only teaches that ‘‘ honesty is 


ample fortune. He was not only honest in his 
apivate dealings, but his political opponents 
‘ill concede that he was honest in the main- 
‘nance of his political opinions. WiItttam 
Wricnt the Senator, WILLIAM W RIGHT the 
wochanic, has gone. Weremember him as a 
ventleman who possessed the “‘suaviter in 
odo, fortiter in re.’’ The scenes of time have 
seed on his vision as they will on ours. 
Peace to his ashes. The Judge of all the 


earth doeth right. 


THE CONGRESSIONAL GLOBE. 


the bark R. W. Griffith; which was referred 


to the Committee on Commerce. 

Mr. LANE presented the petition of John 
Carter, praying to be allowed a pension; which 
was referred to the Committee on Pensions. 

Mr. FOGG presented the petition of one 
hundred and eighty-nine citizens of the town 
of Dover, New Hampshire, praying for an 
amendment to the Constitution of the United 
States abolishing all distinctions in privileges 
on account of birth, race, or color; which was 
referred to the Committee on the Judiciary. 

Mr. CATTELL presented a petition of 
manufacturers of silk cloths, ribbons, bindings, 
braids, and trimming goods, silk throwsters, 
dyers, and dealers, praying for a specific duty 
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The same committee have 


Mr. POLAND. 


| had under consideration in connection with this 


memorial the bill (S. No. 464) in relation to 
the records and other papers in the office of the 
clerk of the United States court for the south 

ern district of Mississippi which have been lost 
or destroyed, and have instructed me to report 
that the same ought not to pass. In the judg- 
ment of the committee, the passage of this bill 
would make no difference in the law. The com- 


| mittee are of the opinion that parol proof is 


admissible now to establish the existence and 
contents of such documents, and therefore no 
legislation is necessary. 

Mr. MORRILL, from the Committee on the 
District of Columbia. to whom was referred the 


The resolutions submitted by Mr. Newe.. 
were unanimously adopted. 

And thereupon (at fifteen minutes before 
four o'clock p. m.) the House adjourned. 


on thrown silk and silk cloths of every descrip- 
| tion, or an increase of the present rate of ad 
| valorem duty ; which was referred to the Com- 
|}-mittee on Finance. 


bill (S. No. 470) to authorize the change of a 
name, reported it without »mendment. 


PRINTING OF FINANCE REPORT. 
Mr. ANTHONY. 


mble 


. s 
aimly 





PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule, and referred tothea ppropriate committees: 

Ry Mr. BOYER: The petition of William Beale, 
of Pennsylvania. | ~ o i 

Ry Mr. DAWES: The petition of Hall J. Kelley, 
{ Massachusetts, for aland grant, — 

By Mr. DONNELLY: | The petition of C. C. Web- 
ctor, 8. Wheeler, and others, citizens of Red Wing, 
Minnesota, asking for an amendment to the Constita- 

n of the United States tothe end that no inequality 
may exist in the laws of any of the States by reason 
of the birthplace, race, orcolor of any citizens therein. 
By Mr. GLOSSBRENNER: A memorial signed by 
Louis Shade, J. Shillington, Charles Kloman, P. 
kmrich, J. C. Marks, Charles Schuster, and numer- 

is others, residents of the District of Columbia, nat- 
uralized citizens of the United States and immigrants 


T 


who have declared their intention to become citi- || 


zens, setting forth that inasmuch as Congress has 
passed a bill granting to the African race the right 
f suffrage in the District of Columbia, and “ ven- 
turing to believethat the Caucasian immigrant, whose 
ntellect, industry, and wealth have contributed so 
much to the progress of the country, is just as good, 
enlightened, and deserving of political privileges as 

African just emerged from a state of slavery,” 


indthat “the Caucasian immigrant, though white, is |! 
aman, possessed of manhood and entitled to man- || 


| (H. R. No. 874) to regulate the duties of the | 
| Clerk of the House of Representatives in pre- | 


hood suffrage,’ the memorialists petition Congress 
to put all white men who are either citizens or have 


leclared their intentions to become citizens on an 


equal footing with the negroes, ia 
By Mr. KELLEY: A petition of citizens of Lan- 
aster, Pennsylvania, praying for the passage of a 


law to prevent the contraction of the legal-tender | 
urreney, and protesting against the withdrawal of | 


national bank notes from the northern States. 

By Mr. PERHAM: The petition of Mrs. Mary M. 
Polley, widow of J. H. Polley, for pension. 

By Mr. PHELPS: The petition of Rev. J. R. 
Nichols, and others, members of the Methodist Prot- 


{ tax upon annuity, 


Mr. FESSENDEN presented the memorial 


| of railroad companies, praying for a reduction 
| of the import duty on iron rails used for rail- 

| roads to one half of a cent per pound in gold; 
| on steel rails for railroads to one cent per 
| pound in gold; on iron tires and axles to one 


half of a cent per pound in gold; on steel tires 
and axles to one cent per pound in gold; and 
on all frogs, crossings, and plates made of 


steel and used exclusively for railroads to one | 


cent per pound in gold; which was referred to || the state of the finances be printed for the use of the 


the Committee on Finance. 
He also presented a petition of citizens of 


Pennsylvania, praying for the enactment of a | 
law to prevent the contraction of the legal- | 
| tender currency and also to prohibit the with- 
| drawal of national bank notes from the North 
| to be given to the South; which was referred 


to the Committee on Finance. 
REPORTS OF COMMITTEES. 


Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill 


paring for the organization of the House, and 


| for other purposes, reported it with an amend- | 


ment. 
Mr. TRUMBULL. 
whom was referred the bill (S. No. 69) to pro- 


| vide for the payment of pensions, which was 


returned from the House of Representatives 


with an amendment, have instructed me to re- | 


port it back to the Senate with an amendment 





The same committee, to | 


The Committee on Print- 
ing, to whom was referred a resolution to print 
five thousand additiogal copies of the annual 


| report of the Secretary of the Treasury, have 


instructed me to report it back without amend- 
ment and recommend its passage; and I ask 
for its present consideration. 

There being no objection, the resolution was 
considered and agreed to, as follows: 

Resolved, That five thousand additional copies of 
the annual report of the Seeretary of the Treasury on 
Senate. 

PRINTING OF LAND OFFICE MAPS, 

Mr. ANTHONY. The Committee on Print- 

ing, to whom was referred a resolution to print 


| ten thousand copies of the maps accompanying 


the report of the Commissioner of the General 
Land Office and a resolution to print additional 
copies of the report itself, have instructed me 
to report them back with a verbal statement. 
These resolutions came from the Committee on 
Publie Lands, who have recommended them, 
and I do not know why the matter was referred 
to us afterward unless to ascertain the cost of 
the printing. Weare notasupervising commit- 
tee over the Committee on Public Lands, and 
I think the matter ought to have passed under 
the consideration of the Committee on Foreign 
Relations, as have all other matters connected 
with the Paris Exposition. The cost of the 
proposed printing will be about thirty-six 


| thousand dollars, supposing the translations to 


be furnished to the printer. 
Mr. RAMSEY. What do you report? 


estant Church of Baltimore, praying an abatement | 


to the House amendment. It is desirable to | 
| have action on the bill now, if there be no 


sy Mr. SCHENCK: The petition of John Stump, 
and 162 others, citizens of German Township, Mont- 
gomery county, Ohio, for a change in the revenue 


Mr. ANTHONY. Wereport the resolutions 
back with this statement. They have been 














si ; laws relative to inspectors of distilled spirits. _ objection. = ee recommended by the Committee on Publie 
byt sant A petition of & officers of the United States | The PRESIDENT pro tempore. Reports || Lands, and I suppose the Senate will be dis- 
vv leaf "fie 6 sascha a thse Genel Sl tea cha from committees are still in order. || posed to act on the recommendation of that 
nal her National Asylum for Disabled Volunteer Soldiers, || Mr. HARRIS, from the Committee on the || committee. The Committee on Printing are 
dent" teu aiting an amendment to the act which created | Judiciary, to whom was referred the bill (H. R. || not advised as to the desirableness of this 
matin 10 . ; || No. 830) to fix the times for the regula: meet- } publication. The Committee on Public Lands 
fant if : arene || ings of Congress, reported it with an amend- || and the Committee on Foreign Relations ought 
nth of IN SENATE. || ment. aoe || to be. core : 
ho has Wepvespay, December 19, 1866. || Mr. MORGAN, from the Committee on || Mr. STEWART. What action do the Com- 
whether Prayer by the Chaplain, Rev. E. H. Gray. | Finance, to whom i referred the petition of || mittee on Printing recommend? 
« blood The Journal of yesterday was read and || the marine underwriters in the city of New Mr. ANTHONY. We report the matter 
by the approved, | Y a praying for o> senneereten * menes ae eae ees eae it 
ha les si Bd J ; || sulheient to remove the iron steamship Scot- || to stand on the recommendation of the Com- 
. Th eer ane ane en ee __ , || land wrecked on the bar outside of Sandy || mittee on Public Lands. If the printing is to 
‘ds! bas “ ea? protempore. The Chair || Hook, asked to be discharged from its further || be done, it is rather desirable that the resolu- 
ai been tate — will take this opportunity of consideration, and that it be referred to the || tions should be acted on before the holidays, 
aid Dove oa the Senate the petition of Gary Committee on Commerce ; which was agreed to. 1 because the type of the Commissioner 8 report 
of that which’ we arietta, Cobb county, Georgia, in | He also, from the same committee, to whom || is now standing, although that is a very small 
at Lit old. by ne - forth that he is sixty-seven.years || was referred the petition of weighers of thecus- || part of the expense. The great expense is the 
d detes- ified Neha? lived in the Union, has never || toms in the port and district of New York, |] maps. ered : 
any aid 7 eae the Government or given || praying for an increase of compensation, asked || Mr. STEWART. The Committee on Pub- 

ad States aa ‘i on us awtul rebellion, but on the con- || to be discharged from its further consideration, || lic Lands were unanimously of the opinion 
, useful volesie ; in - power to arrest it until taken the subject having been acted upon during the || that it was desirable to make this publication 
‘on. It like «thi a ot house and confined in prison | last session of Congress ‘ which was agreed to. || if the expense was not too enormous, and we 
jons 00 ear rom kept there until the Federals | Mr. POLAND, from the Committee on the || supposed the Committee on Printing might 
poorest I he says the sesid when he was let out. Then | Judiciary, to whom was referred the memorial || give us some information on that point. 
ide with by the Fede SI A ue of his property was taken of the Chamber of Commerce of the State of | Mr. A N THONY. That is just what we have 
+ of all the co fe rmy, and he is now stripped of '| New York, praying that the contents of docu- || done. We have had an estimate made of the 
rs Whi relief Th mane of life, and asks Congress for || ments formerly existing in the office of the clerk || expense. It will cost about thirty-six thou- 
and the hae aioe petition will be received, if there || of the United States court for the southern dis- || sand dollars to print the maps and about two 
onor are on Sere ion, and referred to the Committee | trict of Mississippi and which have been lost or || thousand dollars to print the report. 
ah . | Mr. GRIMES. will inquire if the propo- 


a ‘ || destroyed by fire, may be proved by parol proof 

wit JORGAN presented the petition of R. || or by a copy thereof when offered in evidence, 

euneae ith, on behalf of himself and other || asked to be discharged from its further consid- | 
"S. praying fora change of the registry of || eration; which was agreed to. 


iched the 
busi! es 
an halt 4 


sition does not provide that this report shall 
be published in various languages? 
Mr. ANTHONY. It does. 





ae 


a 


Mr. GRIMES. Has 
on Printing made any 
expense of translating 
specified ? id : 

Mr. ANTHONY. We understand that the 
translations will be made in the oflice of the 
Commissioner of the General Land Office; that 
he has some clerks capable of making the 
translations. 


Mr. GRIMES. 


the Joint Committee 
calculation as to the 
it into the languages 


Does the $36,000 include 


| 


| sirable. 


Mr. STEWART. 


The maps are very de- 


Mr. HOWE. 


| tions myself, and I beg to say that in the res- 


_of the General Land Office. I I 
desirable that those maps should be printed || 


the expense of printing the report in the vari- | 


ous languages? 
reset, I suppose. 
Mr. ANTHONY. 
lars is the cost of the maps. 
printed in only one language, I presume. 


The type will all have to be 


Thirty-six thousand dol- 
Those will be 


about two thousand dollars, printing ten thou- 
sand copies. 

Mr. GRIMES. In each language? 

Mr. ANTHONY. No, it would cost $2,000 
to print ten thousand copies in one language. 
[ suppose to set it up twice might cost four or 
five hundred dollars additional. The great 
expense isin paper and presswork. Five hun- 
dred dollars would probably cover all the addi- 
tional expense of this being printed in addi- 
tional languages, an equal number of copies, 
the translations being furnished to the printer. 

Mr. RAMSEY. What is the objection to 
yroceeding with the consideration of the reso- 
fation now? 

Mr. ANTHONY. I have none. 

Mr. RAMSEY. I move, then, that the Senate 
proceed to the consideration of the resolution. 

Mr. ANTHONY. 

The PRESIDENT pro tempore. Itrequires 
unanimous consent to consider the resolutions 
at this time. They will be read for informa- 
tion. 

The Secretary read the resolutions, as follows: 


Resolved, That ten thousand copies of the maps 
accompanying the late report of the Commissioner of 
the General Land Office be printed for the use of the 
Senate. 


Resolved, That ten thousand additional copies of | 


the report of the Commissioner of the General Land 
Office be printed for the use of the Senate. 

Mr. RAMSEY. I thought there was a reso- 
lution specifying that the report should be 
printed in the German, French, and other lan- 
ruages. 

Mr. ANTHONY. These are the only reso- 
lutions that came to us. 

Mr. RAMSEY. ‘Thenwe had better let this 
matter pass over informally. 

Mr. STEWART. 
of the Committee on Public Lands on that point 
is found. The chairman of that committee 
made a report. 

Mr. ANTHONY. That oper is here. 

Mr. RAMSEY and Mr. STEWART. 
that report be read. 

The Secretary read the following report which 
had been submitted by Mr. Pomeroy: 

*‘The Committee on Public Lands to whom were 
referred the orders and resolutions of the Senate 
referring to the printing of the report of the Commis- 
sioner of the General Land Office, have had the same 
under consideration, and believing that the publica- 
tion of said report in the leading languages of Europe 
and the distribution of the same at the Paris Univer- 


sal Exposition would promote immigration and the 
development of the public lands of the United States, 


Let 


would respectfully recommend that they be printed | 
in the following ratio: five thousand copies in the 


The | 
cost of printing the reading matter will be | 


Therearetwo resolutions. | 


I think so, until the report 








German language, five thousand in the French Jan- | 


guage, five thousand in the Swedish 
five thousand for the use of the Senate.” 


Mr. ANTHONY. I must confess that I have 
made this report very carelessly. 


There were | 


language, and | 


two resolutions in the report, and I based the | 


remarks that I made upon an edition of ten 
thousand copies which would cost $36,000 


with the maps, twenty thousand would cost | 


almost double that; and so to print five thou- 
sand copies in four languages with the maps 


will cost about eighty thousand dollars. 

Mr. STEWART. How much without the 
maps? 

Mr. ANTHONY. About eight thousand 
dollars and the cost of translating, whatever 
that may be. The maps are very expensive. 
They have to be got up by hand, a great many 
of them. 


! 


1 


olution proposing the printing of the report for 


distribution in foreign countries, I did not con- | 


template the printing of those maps which 
accompany the report of the Commissioner 
did think it 


for circulation in this country, for I believe 
they are very important; but [ do not think 


they are as peculiarly important for distribu- | 


tion abroad. ‘The reportitself seems to me to 


contain a great deal of information which we | 


ought to send abroad, which would be very 
useful in securing immigration to this country ; 
and as the expense of translating it I under- 
stood would be nothing to the Government and 
the expense of printing would be trivial, I 
thought it proper to offer the resolution ; but in 
drawing that resolution I did not contemplate 
the printing of the maps for foreign distribu- 
tion, and | do not think the language of the 
resolution covers that, but I may be mistaken 
about that. 

Mr. SUMNER. I should like to know what 
provision is made for the distribution of these 
copies. It is proposed to print this report in 
foreign languages; but how are copies to be 
circulated? Through what agency? 

Mr. STEWART. The Committee on Public 
Lands proposed to circulate them through our 
agency at Paris at the Paris Exposition. 

Mr. SUMNER. The resolution does not 
seem to make any such direct provision. 

Mr. STEWART. The report provides for 
that. There is no resolution to meet the exact 
condition of things; but the report made by 
the chairman of the Committee on Public 
Lands provides for that. 

Mr. RAMSEY. I think the Land Office will 
take upon themselves to make the distribution 
in the manner suggested. There is no objec- 
tion, I imagine, to giving directions in the res- 
olution. 

Mr. SUMNER. I was going to remark that 
it seems to me if we are going to make this 
expenditure, we ought to see the end of it; in 
other words, we ought to see what good it is 
going to do and the agency by which this dis- 
tribution is to be accomplished. The Senator 
from Minnesota suggests that we refer it to the 
Land Office. I doubt whether that would be 
the most direct way. We might refer it tothe 
Department of State which is in communica- 
tion with foreign countries. We might refer 
it directly to the Commissioner of the United 
States at the Paris Exposition, empowering 
him, in his discretion, to distribute it among 
the representatives of foreign countries and the 
visitors of foreign countries that he may meet 
at Paris. I merely throw this out by way of 
suggestion. 

Mr. RAMSEY. I suggest to the Senator 
from Massachusetts that many of the western 
States have agents in Europe to stimulate im- 
migration, and I have no doubt that they would 
assist the Land Office in the proper distribu- 
tion of these documents. I imagine there 
would be no difficulty in distributing them prop- 
erly and in an unexpensive way. 

Mr. ANTHONY. I suggest, as there seems 
to be some confusion about this matter, that 
the Senators who have it particularly in charge, 
the Senator from Nevadaand the Senator from 
Minnesota, draw up a resolution stating pre- 
cisely what they want, how many with maps, 
how many in each language, and then it can 
be introduced and we can discuss it and there 
will be no necessity for its reference ; and with 


that resolution before me I can give the Senate | 


what information they desire in regard to the 
expense of printing. 
Mr. RAMSEY. Very well; let this matter 
pass over, then, for the present. 
The PRESIDENT pro tempore. 
lutions will be laid over informally. 


The reso- 


VOLUNTEER ARMY REGISTER. 
Now, I should like to 


Mr. ANTHONY. 


I believe I drew those resolu- 


THE CONGRESSIONAL GLOBE. 


tt a e ° . 
call up the joint resolution which w 

















December 19, 


as laid » 
the table on Monday, reported from the — 


mittee on Military Affairs, to instruct the x, 

perintendent of Public Printing to suspend the 
publication of the Volunteer Army Register ] 
should like to have it taken up and recommit 
ted to the Committee on Military Affairs, | 
will state with regard to it that it was order, 
to be printed in eight parts, fifty thousa: d 
copies, with the idea of selling it. “Four parts 
have been printed, but as it was stereotyped 
it was not necessary to print the whole at nox 
and the Superintendent of Public Printing very 
wisely printed an edition of only five thous ind 
copies of the first four volumes, and jg ; a 
only printing one thousand of the last. 1), 
sales have amounted to $200. The propo. 
sition in the resolution which was referred 

the Committee on Military Affairs was, that tho 
Superintendent of Public Printing should pre. 
sent a plan which would be much cheaper, ayj 
that the work should be edited with more gp. 
curacy. The publication of this work on tho 
plan of the resolutions under which the Supper. 
intendent of Public Printing is now acting ang 
by which he is bound, unless this resolution 
asses, will cost $200,000, and when it is fy 
ished it will be worth just the price of o\q 
paper, six or eight cents a stent It seems 
to me it is a terrible waste of public money {oy 
a book of that kind published with such jm. 
yerfections. Not only is there the great lec’. 
imate expense of publication, but four out 

five of the plates that have been stereotyped 
have been canceled and reset. I think we had 
better wait until the War Department can giy, 
us a fair copy of the roster, which I think wil] 
be a very valuable thing to print then and 
worth the cost of it, although it ought not to 
cost anything like this sum. I move, there- 
fore, that the resolution be taken up and 
recommitted to the Committee on Military 
Affairs. 

The PRESIDENT pro tempore. The Sen- 
ator from Khode Island moves to take from the 
table the joint resolution (S. No. 83) respect- 
ing the publication of the volunteer Army 
Register and to recommit it to the Committee 
on Military Affairs. 

The motion was agreed to. 


CHARLES CLARK, 


Mr. JOHNSON. I am instructed by the 
Committee on the Judiciary, to whom was 
referred the joint resolution (S. R. No. li 
for the relief of Charles Clark, marshal! of the 
United States for the district of Maine, to 
report it with an amendment; and I ask {or 
its present consideration. 

The PRESIDENT pro tempore. It requires 
the unanimous consent of the Senate to cow 
sider the resolution on the day it is reported. 
Is there any objection. 

Mr. SUMNER. What is the resolution’ 

Mr. JOHNSON. I will state that the reso: 
lution proposes to authorize the Secretary 0! 
the Interior to credit Mr. Clark with the sum 
of $3,028 of public funds in his hands as U: 
ted States marshal for the district of Maine, 
which were in his office at the custom-hovs 
in Portland at the time of the great fire ther 
last summer, and were destroyed. ‘The 
that the money was there and that it was o> 
stroyed is very well established by the two ¥" 
nesses who have testified, and their charactet 
is vouched for by the honorable Senator tro" 
Maine, [Mr. Fessenpen.] I suppose, te" 
fore, the Senate will have no objection to co" 


| sidering the resolution at once. 


There being no objection, the Senate, ®& 
Committee of the Whole, proceeded to eo" 
sider the joint resolution. aad 

The amendment reported by the Committee 
on the Judiciary was to strike out all of M 
resolution after the enacting clause and ¢ 
insert in lieu thereof the following: 7 

That the Secretary of the Interior be, and he 's 


hereby, authorized, in the settlement of the accour > 


of Charles Clark, marshal of the United State. - 
the district of Maine, to allow him credit marshal. 
sum of public money as was in his charge 2 ed 


not to exceed $3,028, as he may be satisfied was - 





186 


in said | 
at Porti 

[he 

rhe. 
ate as i 
curred 
to be e 
the thi 


nr 
RE 


Mr. 
Distrie 
resol it 
drawin; 
the Co 
Dumb, 
recomu 
short u 
tion. 

Ther 

s 
conside 

Resolv 


hereby, 


ings acer 
bian Los 
18 Aliso d 
one thot 
ing ther 
wumpressi 


Mr. | 
consent 
ing bill 
their tit 
Publie 

A bi 
State ot 
military 
coast m 

A bi 
State o! 
military 
mounta 

Mr. | 
consent 
S. No. 
reney ¢ 
twice by 
on Fins 

Mr. I 
sent obt 
lution {, 
the com 
and Wi 
by its ti 
Public 

Mr. I 
consent 
resoluti 
to defra 
mittee 0 
by its ti 
Finance 

Mr. R 
obtainer 
(S. R. } 
the Stat 
twice b 


table an 


Mr. 
wan’ 


lution: 


Resolve 
directed ' 
What goo 
the India 
said repo 
of article 
paid ther 
from whe 


; The S 
iuti ym. 
Mr. ] 
perhaps 
little fur 
a NV 
Mr, 
the regg 
August’ 
Che a 
Mr. 
Offered 
‘aining 














SCOEMS 
ney { 

ch im- 
t legit 
out of 
otyped 
we | ad 
an gi\ 
nk will 
n and 
not to 
, there: 
ap and 


Military 


1e Qy Ne 
rom the 
esnect- 

Army 


nmittee 


by tha 


Om Was 


’ 4 
10, it 


| of the 
nine, to 


ask 10! 


requires 
to col 


epe re d, 


tion? 


he reso’ 


tary pl 
Cvary ts 


he sua 
as U; 
Maine, 


m- house 


ire th r 
[he fact 
was de 
two wil 
haracter 
‘or from 


e, t 


ner 
¢ UHM! 


} to et fh 


n 


te, as 
to co 


mmittee 
i of the 


and 0 


ei 


and he ' 
yaccou! 8 
States ! r 
, for such 
; marsh > 
as burpee 








re 
1866. 
rshal’s office in the custom-house building 


in said ma 1, Maine, on the 4th day of July last. 


Pp P rtlan¢ 
rhe amendment was agreed to. 

[he joint resolution was reported to the Sen- 
ate as amended, and the amendment was con- 
‘rred in. The joint resolution was ordered 
- he engrossed for a third reading, was read 
a third time, and passed. 

REPORT OF COLUMBIAN INSTITUTION. 


Mr. MORRILL. : 
District of Columbia, to whom was referred a 
-esolution authorizing the engraving of the 


drawings accompanying the annual report of 


‘ho Columbian Institution for the Deaf and | 
Dumb, have directed me to report it back and || 
mmend its passage; and as it is a very | 
-hort matter, 1 ask for its present considera- | 


rec 


tion. f pide 5 
There being no objection, the resolution was 


sidered and agreed to, as follows: 


Resolved, That the Public Printer be, and he is 
hereby, directed to cause to be engraved the draw- 


CC 


IS ¢ 


yressions of the drawings above ordered, 
BILLS INTRODUCED. 


Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce the follow- 
ing bills; which were severally read twice by 


HOE 


iblie Lands: 


{ 
P 


A bill (S. No. 481) granting lands to the | 


State of Oregon, to aid in the construction of a 
military road and telegraph line through the 
coast mountains from Portland to Astoria; and 

A bill (S. No. 482) granting lands to the 
State of Oregon to aid in the construction of a 
military and post road through the coast 
mountains from Astoria to Tillamook. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill 
S. No. 483) to equalize the value of the cur- 
rency of the United States; which was read 
twice by its title, and referred to the Committee 
on Finance. 


Mr. HOWE asked, and by unanimous con- | 


sent obtained, leave to introduce a joint reso- 
lution (S. R. Ne. 150) extending the time for 
the completion of the improvement of the Fox 
and Wisconsin rivers; which was read twice 
Public Lands. 

Mr. EDMUNDS asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No 151) appropriating money 
to defray the expenses of the joint select com- 
mittee on retrenchment; which was read twice 
by its title, and referred to the Committee on 
Finance. 

Mr. ROSS asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 
(S. Rt. No. 152) relating to the government of 
the States lately in rebellion; which was read 
twice by its title, and ordered to lie on the 
table and be printed. 


INDIAN BUREAU PURCHASES. 
; Mr. YILSON submitted the following reso- 
mon: 


_ Resolved, That the Secretary of the Interior be 
directed to report, for the information of the Senate, 
the roses have been purchased in open market for 
tie Indian Bureau sinceethe Ist day of August last, 
of 
i therefor, and the names of the party or parties 
‘rom whom the same were purchased. 

he G . 

_ the Senate proceeded to consider the reso- 
‘lion, 

Mr. HENDRICKS. 
perhaps had better carry his inquiry back a 
- gf say for the past year. 

1 VILSON. I have no objection to that. 
, aur. HENDRICKS. 


4ugust’’ 


th and inserting ‘‘ 1st day of January.”’ 
e 


; amendment was agreed to. 
an ILSON. I will sim ly say that I have 
“red this resolution for the purpose of ob- 


taj aw ° . 
"bg certain information from the Depart- 


The Committee on the | 


‘«g accompanying the annual report of the Colum- | 
hian lnstitution forthe Deaf and the Dumb; and he | 
‘also directed to print for the use of the institution | 
one thousand additional copies of said report, insert- 

‘ng therein, as well as in the copies already printed, | 


D : ’ . 
heir titles, and referred to the Committee on 


y its title, and referred to the Committee on | 


“ud report to specify in detail the number or quantity | 
articles purchased, the prices paid or agreed to be | 


I think the Senator | 


i. oo I move, then, to amend | 
1 Tesolution by striking out ‘Ist day of 


| ment, and I intend in a day or two to offer a 





resolution calling upon 


the Committee on 
Indian Affairs to make an investigation into 
purchases made by the Indian Bureau. 
The resolution, as amended, was agreed to. 
PARIS EXPOSITION. 
Mr. SUMNER. 
olution: 


Resolved, That the Secretary of State is hereby re- 
quested to communicate to the Senate such informa- 
tion as he may possess in respect to the progressmade 


I offer the following res- 
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in collecting the products, and also the weights and | 


measures and coins of the United States, for exhibi- 
tion at the Universal Exposition at Paris in April 
next. 


[ will remark merely that I have reason to | 


believe this resolution will draw forth some 
information that will be interesting to the Sen- 
ate and to the country. 

The resolution was considered by unanimous 
consent, and agreed to. 


LIBRARIAN’S REPORT. 

Mr. CRESWELL submitted the following 
resolution; which was referred to the Commit- 
tee on Printing: 

Resolved, That the usual number of copies of the 
report of the Librarian of Congress for the present 
year be printed for the information of the Senate, 
and five hundred copies extra for the use of the 
Library. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 


tives, by Mr. McPnerson, its Clerk, announced | 


that the House had agreed to the amendments 
of the Senate to the bill (H. R. No. 876) making 
appropriations and to supply deficiencies in the 
appropriations for the service of the Govern- 
ment for the fiscal year ending June 30, 1867, 
and for other purposes. 

The message further announced that the 
House had passed the following bill and joint 
resolution, in which it requested the concur- 
rence of the Senate: 


A bill (H. R. No. 910) granting lands to the |! 





State of Oregon to aid in the construction of a | 


military wagon-road from Dalles City, on the 
Columbia river, to Fort Boisé, on the Snake 
river; and 

A joint resolution (H. R. No. 221) authoriz- 
ing certain medals to be distributed to honor- 
ably discharged soldiers free of postage. 

The message further announced that the 
House had passed the bill (S. No. 62) toamend 
an act entitled ‘*An act granting lands to the 
State of Oregon to aid in the construction of a 
military road from Eugene City to the eastern 
boundary of said State.’’ 

ENROLLED BILL SIGNED. 


The message further announced that 


No. 876) making appropriations and to supply 
deficiencies in the appropriations for the service 


of the Government for the fiscal year ending | 


June 30, 1867, and for other purposes; and it 
was signed by the President pro tempore. 
IMMIGRATION OF CHINESE. 
Mr. WILLIAMS submitted the following 
resolution: 
Resolved, That the Committeeon Foreign Relations 


| be instructed to inquire into the expediency of regu- 


lating or restricting the immigration and importation 


| of Chinese into the United States, 


The Senate, by unanimous consent, pro- 
ceeded to consider the resolution. 

Mr. WILLIAMS. Mr. President, I 
this resolution at this time with the view of 
calling the attention of Congress and the coun- 
try to the subject to which it refers. Since the 
first discovery of gold in California the Chinese 
in considerable numbers have immigrated to 
the Pacific coast. They come there hot to be 
citizens of the country, not to learn to speak 
our language, to profess our religion, to adopt 


the | 
| Speaker had signed the enrolled bill (H. R. | 


offer | 


our customs, manners, and habits, but they | 


come there to be a people untothemselves and 
to maintain their attachment to the religions 
and the Government under which they were 
born. 

1 do not undertake to say that any particular 
harm has yet resulted from their presence on 
the Pacific coast; but new facilities for their 


| parting that. 
| Arms at all events can mitigate the existing 
| difficulty by turning on the steam, a moderate 
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immigration have recently been created, and no 
doubt will be increased, and some great induce- 
ment may arise which will pour clouds of 
Chinese from the millions who inhabit the coun- 
try where they now live upon the Pacific coast 
like locusts upon the land of Egypt. I think 
that it is not safe to despise “the das of small 
things’’ in reference to this matter, and it is 
much easier now to deal with the subject than 
it will be when it assumes more formidable pro- 
portions. I hope, therefore, that the commit- 
tee will give the subject that attention which 
its importance seems to demand. 

The resolution was agreed to. 


HYDRATION OF AIR. 
Mr. BUCKALEW submitted the following 


resolution: 

Resolved, That the Sergeant-at-Arms be authorized 
to take such immediate steps for the hydration of the 
air of the Senate Chamber as can be conveniently 
secured under the existing arrangements for the 
introduction of air. 

The Senate, by unanimous consent, pro- 
ceeded to consider the resolution. 

Mr. BUCKALEW. This is to enable our 
appropriate officer to take the steps contem- 
platec for the hydration of the air of the Senate 
Chamber. Last when the general 
subject of ventilation was before the Senate it 
was contemplated that what is now proposed 
should be done in the recess; but the measure 
which was then proposed by the committee on 
that subject failed in the committee of confer 


1 


session 


| ence between the two Houses and the subject 


has not been attended to. I suppose we can 
mitigate the material defect during the coming 
holiday recess; 1 mean in the particular con 


| templated by the resolution. 


I hold in my hand a volume, a book the 
cover of which exhibits the existing character 


| of the air in our Chamber at this moment, its 


extreme aridity. The relative humidity of the 
air of this Chamber at the present is probably 
about twenty-five or thirty degrees, whereas it 
ought to be some sixty or seventy degrees. 


| We take the air with the external temperature 


pretty nearly at the freezing point, when it is 
almost entirely destitute of moisture: 
vey it through a closed passa 


we con- 


ge and heat it up 


| to a temperature of seventy or seventy-five de 


grees, when it demands between three and four 
times the amount of moisture which it 


| tained when we commenced the proceeding 


upon it: we have never had any means of iim 
I suppose, sir, our Sergeant-at 


amount and at a moderate velocity. At all 
events | propose that he shall try some experi 
ments to reduce in this one particular the 
existing defects in our ventilation. 

The resolution was agreed to. 

HOUSE BILLS REFERRED. 

The following bill and joint resolution from 
the House of Representatives were severally 
read twice by their titles, and referred as indi 
cated below: 

A bill (H. R. No. 910) granting lands tothe 
State of Oregon to aid in the construction of a 
military wagon-road from Dalles City, on the 
Columbia river, to Fort Boisé on the Snake 
river—to the Committee on Public Lands. 

A joint resolution (H. R. No, 221) author- 
izing certain medals to be distributed to hon 
orably discharged soldiers free of postage to 
the Committee on Post Offices and Post Koads. 


MESSAGE FROM THE ILOUSE. 


A message from the House of Representa- 
tives. by Mr. McPuerson its Clerk, announced 
that the House had passed a bill (H. R. No. 
553) to amend section two of an act entitled 
‘‘An act to authorize the Legislatures of the 
States of Illinois and Tennessee to sell the 
lands heretofore appropriated for the use of 
schools in those States,’’ in which it requested 
the concurrence of the Senate. 


MILWAUKEE AND ROCK RIVER CANAL. 


Mr. HOWE. I move to take up the joint 


‘resolution (S. R. No, 102) construing and 
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giving effect to the joint resolution entitled 
**A resolution for the relief of the State of 
Wisconsin,’ approved July 1, 1864. 

The motion was agreed to. 


The PRESIDENT protempore. The pend- 
ing question is on a motion to reconsider the 
vote passing this joint resolution. 

Mr. GRiMES. Let it be read that we may 
kno V what it is. 

I'he Secretary read the resolution, as follows: 


Resolved, That the resolution entitled ‘* A resolu- | 


tion for the relief of the Stateof Wisconsin,” dated 
July lst, 1864, be so construed as to entitle the Mil- 


the company interest. The company in going 


on with the work, which they failed to complete, | 


had borrowed money at extravagant rates of 


| interest, and they claimed that the United 
| States should allow them those extravagant | 


waukeeand Rock KiverCanal Company toreimburse- | 


ment, out of the canal land fund therein mentioned, 
for the amounts which are proved to have been paid 
out by it for interest in carrying on the work men- 
tioned in said former resolution in the same manner 
asfor othersumsbyitexpended. Also fortheamount 
whichis proved to have been expended by it in neces- 
sary repairs and management of the canal after the 
datecf saidresolution but before the date of thesettle- 
ment made thereunder: Provided only, That said 
company shall not receive more than the amount of 
the residue of the trust fund arising from the sale of 
the canal lands charged against said State in said set- 


tlement and not heretofore paid overtosaidcompany; | 


and the Secretary of the Department of the Interior 
shall complete the settlement by making said further 
allowances to said company up to the amount of said 
residue of said canal lands fund, and the same shall 
be paid to said company out of any moneys in the 
Treasury not otherwise appropriated. 


Mr. TRUMBULL. I entered the motion 
to reconsider the passage of this resolution. 
It came from the Judiciary Committee and was 


reported favorably by a majority of that com- | 


mittee. There was a difference of opinion in 
the committee, and I was of the minority op- 
poged to the passage ofthe joint resolution. I 
thought it ought not to pass. It is a private 
claim which takes $25,000 out of the Treasury 
of the United States, and, as I thought, with- 
out the shadow of a claim on the part of this 


canal company. , The reason for entering the | 


motion to reconsider was that the joint resolu- 
tion passed without consideration in the Senate. 
I was not present at the time and I thought the 
atténtion of the Senate ought to be called to 
the facts of the case ; and if it be possible to get 
its attention for a few minutes, I will try to 
state the case as I understand it, and then if 
the Senate think proper not to reconsider it 
of course the bill will stand as passed. 

The facts of the case, the precise particulars 


of them, are not in my mind at this moment, || 


Some || government, promising them also admittance 


but I can state generally what they are. 
years ago—the dates I shall not now be enabled 
to give, but they are immaterial—the United 
States made a grant of land to the then ‘l'erri- 
tory of Wisconsin for the purpose of making an 
improvement in that Territury. The Territory 
of Wisconsin turned thé lands over to a com- 
pany organized in that Territory. That com- 
any undertook to make the improvement. As 


rates of interest that they had puid to get 
money to go on with the work. 
The PRESIDENT pro tempore. The morn- 


ing hour having expired, it becomes the duty 


| of the Chair to call up the unfinished business 


of yesterday. 

Mr. TRUMBULL. Ihave onlya few words 
to say on this jointresolution. I have no wish 
to take up time further than is necessary to 
enable the Senate to understand the case. I 
think I shall get through in five minutes. 

Mr. WADE. Some one will want to reply. 

Mr. TRUMBULL. I shall not persist. 

Mr. WADE. Let us go on with the regular 
business. 

ADMISSION OF NEBRASKA. 


The Senate, as in Committee of the Whole, 


| resumed the consideration of the bill (S. No. 


| 456) for the admission of the State of Nebraska 


into the Union, the pending question being on 
the amendment proposed by Mr. Cowan to the 
amendment submitted by Mr. Brown. 

Mr. HOWARD. Mr. President, as the hon- 


| orable chairman of the Committee on Terri- 


tories announced to us yesterday his purpose 
to bring the Senate to a final vote upon this 
bill to-day if practicable, I shall endeavor to 
condense the remarks I have to make into as 
small a compass as possible. I hope, sir, we 
shall be able to take a final vote iodien. Time 
is not only flying but precious. We have : 


|| great number of bills of the highest importance 





now pending before the Senate which, in my 
judgment, ought to be acted upon at the pres- 
ent session, not to speak of those bills which 
are likely to be introduced. 

Mr. President, in April, 1864, now well on 
toward three years ago, Congress passed an 
act to enable the people of the Territory of 


Nebraska to form a constitution and State | 


government and for the admission of that Ter- 


| ritory with that people into the Union as a 


State of the Union. At the same session Con- 
gress also passed an act authorizing the people 
of the Territory of Colorado to form a State 


into the Union. It seems that the people of 


| neither of these Territories complied in point 


is often the case, they failed ; they did not make | 


the improvement, but used up the lands and 


got into a controversy with the State of Wis- | 


consin in regard to the accounts between this 
company and the State of Wisconsin, with 
which the Government of the United States 
had nothing to do any more than she had 
granted the lands to make the improvement 


on the condition that this improvement was to | 


be made. Some few years ago the Government 
of the United States was applied to to settle 
this matter between this company and the State 
of Wisconsin; and against my opinion at the 
time the United States was Seow in to make 
the settlement. The State of Wisconsin was 
to be eharged for these lands at a sum not 
exceeding $1 25 an acre, I think. 

Mr. HOWE. What we got for them. 

Mr. TRUMBULL. What you got for them, 
provided it should not be less than that ; for 
if I recollect the State was charged $1 25 an 
acre, and the matter was to be settled by some 


ofticer of the Government, the Commissioner | 
The | 
State was charged the $1 25 an acre, and there | 
was to be allowed to this company the money | 
‘| rado before Congress; and he asked for it the 


of the General Land Office, I think. 


that they had actually expended in making 


the improvement; and the Commissioner went 


on to make up the account, allowing to the 
company what they had actually expended. 
In making up that account he refused to allow 


of time with the requisitions of the respective 
acts. 

But it is not alleged, and I believe it cannot 
be truthfully alleged, that the people of either 
have deviated from the requirements of the re- 
spective acts in any other respect, and I do not 
understand from the objections that come from 


respect to time is insisted upon. Congress knew 


| quite well at the time they passed those two 








} 
| 


acts, what was the number of the population in 
each. The very fact that they passed those acts 
is a conclusive answer to the objection that the 
population of the Territories was not sufficiently 
numerous. We took that question into consid- 
eration nearly three years ago; we received full 
and satisfactory information upon that point, 
and we deliberately enacted that the popeliiten 
in each of those Territories was at that time 
sufficient to justify us in imparting to them the 
faculty of forming a State government and for 
them to act upon that permission. 
complaint here that the people of those Terri- 
tories have not complied substantially with those 
acts. 

At the last session of Congress the President 
of the United States sent to us the constitution 
which had been formed by the people of Col- 
orado, notin strict accordance with the enabling 
act, but deviating from the requirements of that 
act only in respect to time. 

The President laid the constitution of Colo- 


consideration of Congress. It is very true that 
he did not recommend the acceptance of that 
constitution by Congress, but he went so far 
as to submit it to our consideration ; and there 
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arose a very fair implication that, in doin 
he pledged himself that if Congress should }, 





| any quarter in the Senate that the deviation in || 


There is no || 





| 


| 








‘of that question, but I will venture to “ 


} 
} 
| 
| 
' 


| been raised to this present bill. 
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gthus, 


satisfied with this constitution and with «, 
proceedings that led to it he would appro 
the act of admission; for he certainly ¢ ‘ld 
not have been guilty of attempting to play upon 


|| Congress the practical joke of passing upon t! 
d ucpe 


constitution of Colorado, while at the game 
time he was satisfied in his own mind jt ca 
not to receivetheir sanction. I cannot helio... 
that even the present locum tenens of the pros. 
idential office would have done an act jp 3. 
nature so idle, so trifling; yet he returned tp 
us the bill admitting Colorado into the Up;, . 
with his objections, and strange to say, altho ich 
he had submitted this instrument to our eop. 
sideration asking us to legislate upon it, a 
included among his objections to that const. 
tution and to the admission of Colorado, tho 
alleged fact that the population of the Terr. 
tory was not sufficient in numbers, and that tho 
proceedings which led to the formation of j 


| constitution were irregular and not in accord. 


ance with the act of 1864. 

At the last session of Congress we als 
passed a bill admitting Nebraska into the Up; 
as a State and under the same constitutioy 
which is now before us, the result of similg 
rroceedings in that Territory. Unfortunately. 
Louise: for the bill and the people of Ni. 
braska, it was not presented to the Presidep: 
in season to make it necessary for him to return 


o 


| it to the Senate before the final adjournment 


of that body; he pocketed the bill. He ap. 
plied to it what used to be known in old whiz 
times as ‘the pocket veto.’’ He did not returg 
it at all to that body in which it originated, 
on account of the nearness of the adjournment 
of Congress. 

Congress have thus with great unanimity 
already passed upon the objections which have 
They have 
said that Colorado is fit to be admitted into t 
Union under the constitution she has framed. 
They have also said that Nebraska is equally 
entitled to be admitted under the constitution 
her people have framed. I consider that the 
objections on the ground of irregularity in the 
proceedings and upon the ground of the alleged 
insufficiency of the population are foreclosed. 
Weare practically estopped from insisting yy 
these objections. We have passed upon them 
It seems to me that it is not exactly in the 
spirit of good faith for us now to insist upon 
objections which we have ‘heretofore overruled. 
The main conditions imposed by Congress 
these Territories are the following: 

“The constitution when formed shall be republican 
and not repugnant to the Constitution of the United 
States and the principles of the Declaration o! Inde- 
pendence,”’ P9at * * “That said cou- 
vention shall provide, by an ordinance irrevocant 
without the consent of the United States and the 
people of said State: : ae 

**]. That there shall be neither slavery nor invol 
untary servitude in the said State, otherwise thanin 
the punishment of crimes whereof the party shat 
have been duly convicted. he 5 a 

‘2, That perfect toleration of religious sentimen’ 
shall be secured, and no inhabitant of said State sia!" 
ever be molested in person or property on account 0 
his or her mode of religious worship. 

Then follows the usual clause contained! 
the acts of Congress for the admission of new 
States, prohibiting them from interfering ¥'" 
the primary disposition of the public lands lying 
within their limits by Congress. bien! 3s 

ns _ 

All these conditions fre fully and fairly m* 
and performed by the terms of the ordinance 
they have passed. 


Now, sir, is this State constitution | 


sented to us by the people of Nebraska 
' accordance with the Declaration ot Inde - 
ence? My honorable friend from. Massaci 


epel “ 


obe 


or 


setts, my honorable friend from Missour! 
that this constitution is not in accordanc ag 
the principles of that Declaration. [ deem 
hardy worth while to enter into a discuss! 


e will 


few words upon it. 
It is insisted by these gentlemen that 1 
to bring this constitution within the a 
the condition here prescribed, and te eeaieh 
accord with the principles of the Deciara 


ae or 
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[a En REE ERE 


af Independence, it ought to contain a provis- 
allowing all persons, without distinction of 
color, to exercise the right of voting; and the 
»onorable Senator from Missouri has presented 
. ys an amendment which is based upon that 
‘jea, With great respect for the opinions of 

. Jearned friend from Massachusetts and for 

. of my friend from Missouri, I must be 
awed to take issue with them. I assert that 
re is nothing in the Declaration ef Inde- 
odence or in the principles of that Declara- 
» which, when properly understood, require 
any State or any Territory to permit all per- 
cons without distinction of colorto vote. There 
not in that Declaration one word upon that 


+h 


the 


oropet construction of any of its provisions or 
any of its language. 
ation declares that ‘‘all men are created equal,”’ 
and hence it is sought to draw the inference 
chat if one man of a white complexion is per- 


‘ect nor any intimation that such is the | 


It is said thatthe Declar- | 


mitted to vote, it is equally the right of the | 


colored man to do the same thing, because he, 
uke the white man, has been created by our 
common Creator and is the equal of the white 
man in respect to rights. 

[ deny the correctness of the inference. I 


deny that the right to vote is one of those rights | 


referred to by Mr. Jefferson, who penned the 
Declaration. The elective franchise is a priv- 
ilege granted by the community to such of its 
members as a majority shall see fit. 
one of the rights given us by nature. It is not 
the same as the right to breathe the air, with- 
out which we must instantly perish. 
the same as the right to drink the water that 
falls from the sky, or that runs down the limpid 
stream, without which we should also perish. 


It is not | 


It is not | 


Itis not in any sense, according to my judg: | 


ment, a natural, inalienable right. 
right of liberty even; not one of those inalien- 
able rights referred to in the Declaration, con- 
ferred upon all men in virtue of their creation, 
but a conventional right, to be granted or with- 
held as society may deem best; one which has 


It is not the | 


always been treated as such; one which can- | 


not and does not exist without law, without a 


law founded on the will of the people in a re- | 


publican government; that is, of the majority 
of the people; for the will of the majority of 
the people is the very foundation, the essence 
of republican government. 

The people of Nebraska have not seen fit to 
incorporate in their constitution a provision 
allowing colored persons to vote ; and I do not 
think, for the reasons I have given, that they 
have in this respect violated this condition pre- 
scribed in the enabling act. They have done 
exactly what other Territories have done thus 
lar. There is no case in which, when passing 
from a territorial condition into that of a State, 


the people of a Territory have incorporated in | 


their constitution @ provision granting to col- 
ored people or Indians the right to vote. So 
lar as respects our previous history and our 
previous legislation this principle is a com- 


plete anomaly, and I for one do not feel that | 


we ought at this critical moment, when public 
lnterests ofthe greatest magnitude are pressing 


upon us, to delay the admission of these two | 
erritories into the Union as States on account | 


of any such abstraction as here stares us in 
the face, 


(hese Territories have fairly and substan- 


lialy complied with all the conditions imposed | 


Qpon them. 


the 


We have not imposed upon them 


have omitted it ; we have waived it by the 
enabling act and by the passage of the bills 
uring the last session; and it strikes me as 
which should govern the action of Congress in 
ts relations with the Territories of the United 


being a departure from that uberrima fides | 


condition which is now insisted upon. We || 


Nite ‘ . s ° 
tates and their eople now to insist upon this | 


hew condition. 


passed 
With th 
them to enter the Union. 


M, he Senator from Missouri has resorted toa 
Principle in his amendment which to my mind 


ht Ve are bound, as I have said, | 
Y good faith, by the legislation which we have | 
» upon the compliance of these people | 
© terms we have prescribed, to permit | 


| 
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is rather a dangerous one. He makes the and I expect to reach that age, and then not be 


admission of the colored man to the elective 
franchise a fundamental condition to the admis- 
sion of the Territory of Nebraska as a State, 
and irrevocable. There is no mistaking the 
language of his amendment. It says— 
“That this act shall not take effect except upon 


| the fundamental condition that within the State of 


Nebraska there shall be no denial of the clective 


franchise or of any other right to any person by 


reason of race or color, and upon the further con- 


| dition that this fundamental condition shall be sub- 


| mitted to the voters ofthe T 


erritory at an election 


| to be held on the Ist day of —— next.” 








I shall not deny that under the clause of 


| the Constitution which authorizes Congress to 


admit new States, it is competent for them to 
prescribe conditions for their admission. The 
90wer is given to us in the broadest terms. 
We may admit upon condition, or we may admit 
absolutely without condition. I can entertain 
no doubt about the power to prescribe condi- 
tions for the admission of a new State; but it 


| must be understood at the same time that the 


only conditions which it is possible in the nature 
of things for Congress to prescribe are condi- 
tions-precedent, to be performed not after the 
people have become a State of the Union but 
before they have become such. ‘They are mere 
obstacles thrown in the way of the enjoyment 
of the full and complete rights of the State. 
The thing which Congress is authorized to 
do, the great object to be attained, is single 


and indivisible, and that is the admission of | 


the State into the Union. It cannot escape 
the attention of the Senator from Missouri or 
the Senator from Massachusetts, that after the 
compliance of the people of a Territory with 
a condition-precedent, such as this present 


amendment is in legal effect, it is entirely | 
competent for the people of the State, after | 


they have become such, to annul and set aside 
this condition or rather the thing which has 
been accomplished by the performance of the 
condition- precedent. 
will deny that after the Territory has come 
into the Union and been vested with all the 


In other words, no one | 


powers, privileges, and franchises belonging | 


to a State of the Union under the Constitution, 
it is entirely competent for the people of that 
State to undo what they did as the people of 
the Territory; and in the present instance, if 
they saw fit to do so—I have no apprehension 
that they would—it would be perfectly compe- 
tent I say for them to call together a conven- 
tion and declare that none but white persons 
shall be allowed to exercise the elective fran- 
chise. 
four hours after they shall have been admitted 
under this constitution, with this amendment 
attached to it, might assemble in convention 
and repeal that clause of their constitution 
which gave to the colored man the right to 
vote. Can anybody doubt it? 
regulate the franchise is a political right which 
has ever belonged to the States as corporations. 
It is indubitably one of the reserved rights of 
the States, and thus far Congress has not 
attempted to interfere with it. Every State, 
from the old thirteen inclusive down to the 
last new State admitted into the Union, has 
ever exercised this right, and there are now 
not less than ten free States of this Union 
whose constitutions orlaws exclude the colored 
man from the exercise of the precious privi- 
lege. I referto this fact, not in justification 
of the exclusion of colored men from this 
great right, but as a fact showing what has 
been up to this moment, undoubtedly and in- 
disputably, one of the reserved rights of the 
States. 

Well, sir, is the State of Michigan less re- 
spectable at this day than she would have been 
it her constitution had not contained just such 
a restrictive clause as this? 


Is Ohio less so ? | 
Is Pennsylvania, New Jersey, Indiana, Illinois, | 


The people of Nebraska in twenty- | 


The right to | 


Wisconsin, Minnesota, and all the other States | 


whose constitutions contain this restrictive 


clause, to incur the interference of Congress | 
and the denunciation of those respected Sen- || 
ators? The right to regulate the franchise is || stood that honorable Senator to deelare that 
with the States. I hope to live to see the day— |! Congress at the last session ‘‘proposed’’ to 


a very old gentleman—when every State in this 
Union byits own free consent will allow the 
same privilege of voting to the black man as 
is now enjoyed by the white man. I think it 
will be a great step forward ; and in reference 
to the state of things in the rebel States, I con- 
fess I see no other permanent and effectual 
remedy for the disorders of the times brought 
about by the rebellion. I think we shall never 
have complete peace and quietude until this 
great end is attained. Atthe same time, after 


| the most mature consideration of the subject 





| the day is the evil thereof.”’ 


which I have been able to bestow, I have 
shrunk, as did the joint committee of fifteen 
during the last session, from attempting to in- 
corporate into the amendment of the Consti- 
tution of the United States a clause giving this 
right in terms to the colored man. 

Mr. BROWN. Will the Senator allow me 
to ask a question ? 

Mr. HOWARD. Certainly. 

Mr. BROWN. I desire to ask the Senator, 
for the purpose of getting at his opinion, be- 
cause I wish to deal fairly in this diseussion, 
whether in affirming that the States have an 
exclusive control over the whole question of 
the right of franchise, I understand him to 
take the position that if any State in the 
Union, by its limitation upon the franchise, 
shall destroy the republican form of the Gov- 
ernment, the United States have not got the 
right to interpose and guarantee and protect 


| that republican form to that State. 


Mr. HOWARD. 


Well, sir, ** sufficient unto 
When such a 
state of things shall present itself for our con- 
sideration it will be quite time, in my judg- 
ment, to act wpon it. 

Mr. BROWN. I do not think that is a fair 
answer te the question. ‘The Senator is pro- 
fessing to discuss a constitutional question, a 
constitutional power, and here is an illustra- 
tion under one of those constitutional clauses 
which gives to the Government of thte United 
States a protectorate over the States in certain 
instances. He claimsthat the States have the 
right to govern this whole question of suffrage. 
Now, I ask him if the States in controlling suf- 
frage impair the republican form of the Gov- 
ernment, has not the United States got a con- 
stitutional power to come in and interpose ? 

Mr. HOWARD. Mr. President, the Con- 
stitution of the United States declares that 
Congress shall guaranty to every State in this 
Union a republican form of government. That 
is the power, I suppose, to which the Senator 
from Missouri alludes. When it shali be made 
manifest to me as a member of this body that 
there is in any State in this Union a form of 
government which is not republican, I shall be 
ready to apply the remedy which is guarantied 
by that instrument; but I must at the same 
time say to the Senator from Missouri that I 
do not believe that that clause of the Constitu- 
tion authorizes Congress to pass a law, in refer- 
ence to any State in this Union giving to the 
black people or any other class of people of 
that State the right to vote. In other words, 
I do not hold that the exclusion of the black 


| race from the right of voting is such a depart- 


ure from the principles or forms of a repub- 
lican government as would authorize Congress 
to interfere. Sir, the whole history of the 
Government from the time of its formation 
down to the present moment 1s a standing, 
unmistakable contradiction of this assumption 
of the gentleman from Missouri. That 1s all 
the reply which at the present time I have to 
make to the query of the honorable Senator. 

I hold that this constitation of Nebraska is 
republican in form, that it embodies repub- 
lican principles, and that in this respect it is 
a complete compliance with the enabling act 
of 1864. 

In the course of the debate upon the present 
bill a remark fell from the Senator from Ohio 
[Mr. Suerman] upon a collateral subject and 
a subject of very great importance. 1 under- 
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the rebel States, that if they would ratify the 
amendment of the Constitution pro vosed by 
Congress at the last session, they should be 
respectively readmitted into the Union, and 
permitted to participate in legislation in the 
two Houses of Congress. Doubtless, Mr. 


President, the honorable Senator said what he | 


really believed to be the truth, for | should be 
very reluctant to have it inferred that I impute 
to him tke slightest insincerity upon a question 
sc grave and so momentous as this. 


That statement has often been made, not | 
very frequently, I believe, in Congress, but | 


very frequently during the congressional can- 
vass and in the various journals of the country. 
I take this occasion, so far as [ am concerned, 
to contradict it. Congress have never proposed 
to the insurgent States that if they would adopt 


the present amendment of the Constitution | 


they should be readmitted as States of the 
Union to a full participation in the legislation 
of Congress. Atthe last session, after the most 
mature deliberation, we saw fit to propose an 
additionalarticle tothe Constitution, which upon 
being ratified by three fourths of the States— 
of course I mean three fourths of the States in 
the Union and not out of the Union—it shrould 
become a part of the Constitution of the coun- 
try. But neither the committee of fifteen nor 
either House of Congress, so far as my memory 
serves, has ever made such a proposition as that 
the rebel States shall be stadindibed upon their 
ratification of this amendment. 

Mr. NORTON. I should like to inquire of 
the Senator from Michigan if he did not in the 
city of St. Paul last fall urge and argue to the 
people there that, upon the adoption of the 
amendment focemeen soe at the last session, the 
rebel States would obtain representation, and 
that that would be a settlement of the question 
of reconstruction. 

Mr. HOWARD. Mr. President, I under- 
stand the question of the honorable Senator 
from Minnesota. I know not what report of 
my speech he may have seen, but I am ready 
to say now that I did not make any such state- 
ment. If I was so understood, | was greatly 
misunderstood. 

Mr. NORTON, I will state to the honorable 
Senator, with his permission, that he was so 
reported and that the authority of the Senator 
was cited in opposition to a claim that I made 
that Congress was not committed by the amend- 
ment. ‘he Senator from Michigan was cited 
in Opposition to the claim that | made on that 
subject. 

Mr. HOWARD. Of course, I am entirely 
ignorant of the report which may have been 
made of my speech and also of the sense in 
which it may have been understood. I know 
very well what my ideas were and what the 
substance of my language was. I never made 
any such statement, and | shall never agree, 
let me say, to any such thing. Iwill not agree 
that the State of South Carolina on adopting 
that amendment shall eo instanti be readmitted 
into Congress; nor will I agree that Alabama 
or Mississippi or Georgia or Texas shall be ad- 


mitted to seats in Congress on going through | 


with what might in their case be the mere farce 
of ratifying thatamendment of the Constitution. 
We have not been so blind as to offer such a 
proposition to the rebel States. We have not 
agreed that they may come back here and re- 
sume their seats when they ratify that amend- 


ment, leaving the question undecided and un- 


certain as to the final ratification of that amend- 
ment by the other States. What the committee 
on reconstruction did propose at the last session 
was this, and very likely it has had the effect 
to mislead some gentlemen on that subject. 
While the matter referred to them was before 
them, that committee reported an article of 
amendment to the Constitution, the third sec- 
tion of which read as follows: 

“Until the 4th day of July in the year 1870, all per- 
sons who voluntarily adhered to the late insurrection 
giving it aid and comfort. shall be excluded from the 
right to vote for Representatives in Congress and for 


electors for President and Vice President of the Uni- 
ted States.”’ 


The committee submitted to the Senate and 


— — . - — " a . 
| to the House of Representatives a bill entitled | 
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| ‘A bill to provide for restoring the States lately 


| the first section of which enacts as follows: 


“That whenever the above-recited amendment 
peo mnahosmenmanas being recited in the bill] shall 
1ave become a part of the Constitution of the United 
States, andany State latelyin insurrection shall have 
ratified the same and shall have modified its consti- 
tution and laws in conformity therewith, the Senators 
and Representatives from such State, if found duly 
elected and qualified may, after having taken the 
rouse oath of office, be admitted into Congress as 
such, 

That is the proposition which the committee 
made to the two Housesof Congress. ‘The bill, 
I believe, never passed the Senate. I think it 
was taken up in the House of Representatives 
and laid on the table. But observe how care- 
fully even that bill is drawn. It is predicated 
upon this, that the amendment of the Consti- 
tution thus proposed shall have been prelimi- 
narily ratified by a suflicient number of States 
of the Union to make it a part of the Constitu- 
tion itself, and that it shall be especially rati- 
fied by each one of the insurgent States for itself 
before such rebel State shall be readmitted. 
That is what was proposed, and the only thing 
proposed, to the rebel States as such. 

Mr. WADE. As the Senator seems to ad- 
dress himself to me, I want to know if he un- 
derstood me to lay down any diffrent rule from 
that. 

Mr. HOWARD. Certainly not. I under- 
stood the honorable Senator from Ohio to say 
before he closed his speech that it was to this 
bill and this clause that he referred. Certainly 
I do not mean to place him in a false position 
on a subject of so much importance. 

We proposed that the Constitution should be 
so amended as to provide that for atime all 
persons who had participated in the rebellion 
should be ostracized and excluded from the 
right of voting for Representatives in the Con- 
gress of the United States. 

Mr. FESSENDEN. I ask the honorable 
Senator if he does not remember that that par- 
ticular clause was struck out by an amendment 
made by the Senate. 

Mr. HOWARD. Yes, sir. 

Mr. FESSENDEN. And we substituted 
another provision for it? 

Mr. HOWARD. Yes, sir; we substituted 
another provision for it, and then the article 
of saaeeiiasin finally submitted to the States 
as the fourteenth article was adopted by the 
two Houses on the report of the reconstruc- 
tion committee. 

Mr. President, it has been reproachfully 
alleged by some gentlemen upon this floor that 
one great object had in view by the friends of 
this bill is to increase the political strength of 
the dominant party in the two Houses of Con- 
gress, and we have been told, sneeringly, that 
if the measure was not likely to have that 
effect we should not press it; in short, that we 
have in view party objects and party interests 
in the passage of the bill now before us; that 
we are not actuated by patriotic motives, but 
rather by partisan feelings and interests. 

I have to say in reply, that although I be- 
lieve both these Territories contain sufficient 
population to justify us in admitting them as 
States, and that they ought for that and for 
various other reasons connected with their own 
local interest so to be admitted, | am still ae- 
tuated by another motive, which with me is a 
very strong motive. Il have no hesitation in 
saying plainlyto the opponents of this bill that 
I do desirs the admission of Colorado and Ne- 
braska because their Senators here and their 
Representatives in the other House would 
greatly increase the Republican loyal strength 
in Congress. The interests of the country itself 
require this additional strength. I feel that I 
am actuated by the most patriotic motives when 
I say that in my ‘judgment the interests of the 
United States of America, the interests of the 


|| whole loyal people who have borne the burden 
|| of this war, and especially the true interests of 
| the insurgent population at the South, require 
|| this increase of strength in Congress. 





Sir, what, during the last eighteen months, 


| in insurrection to their full political rights,’’ | 
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| have we witnessed? We have witnessed , 
of the most dangerous and gigantic strides 
of executive ambition and executive power thes 
has ever been exhibited in this country Se 
any other free country on the globe. Woe hg 
seen a President of the United States, a locun 
tenens, rather, of that high office, assume .- 
himself upon the close of a bloody war of four 
years, in which, according to his own ete 
sions and confessions, all civil governments 
were obliterated in the rebel States, a 
them in a state of complete anarchy, with, 
law, without order, without government: . 
suming, in utter disregard of the will of (op. 
gress, without even calling Congress togeth 
to consult them upon so grave an occasion, 
assuming to himself what he calls the constity, 
tional power of appointing provisional aes 
ernors for the conquered States of the rebellion 
instituting, by his executive edicts from time tg 
time, eleven so-called provisional governments 


in the insurgent States; a power which J, fo, 


, 


as- 





one, utterlydenytohim. I look upon his whole 
proceedings, from the date of his circular |p. 
ter to the so-called Governor Holden, of North 
Carolina, down to the present time, as being 
wholly without constitutional warrant, and q 
plain a usurpation of the power of Congress jy 
suppress the rebellion as it is possible to eon. 
celve. 

I will not, however, go further into this sub. 
ject at the present time than to say that this 
same Executive, professing to be actuated, of 
course, by pure and patriotic motives, took 
upon himself to denounce the Thirty-Ninth 
Congress as a body of usurpers “ hanging on 
the verge of the Government,’’ without con- 
stitutional power to act as a legislative body, 
We haveseen him, after having ‘‘ swung around 
the circle’ from the city of Philadelphia to 
St. Louis, accusing Congress, at almost every 
stopping-place, of usurping power that did noi 
belong to them, of being tyrants, of being s 
‘*body of men hanging on the verge of thy 
Government,’’ and of course not constituting 
properly any part of the Government; 
nouncing Congress as a band of conspirators 
in whose bosom was hatched the atrociou 
massacre at New Orleans, of which, if they 
are guilty they deserve nothing short of the 
halter; denouncing even by name members 
of this body and of the other House as being 
worthy of being hanged as traitors, and calling 
upon the noisy mobs whom he addressed and 
asking them why they did not hang A, 3, (, 
and D? and finally, after having promised the 
offices of the Government to those people who 
would come, as he called it, to the ballot-box 
and vote for his policy, thus practically, i! 
not legally, holding out bribes to the electors; 
arriving at St. Louis, where he put forth as the 
result of his meditations and patriotic rellee 
tions, the following declaration : 

“Well, let me say to youif you will stand by me 
‘in this action, if you will stand by me in trying \ 
give the people a fair chance, soldiers and citizens, 
to participate in these affairs’’— : 2 

I presume it should have been “‘ offices — 
“God being willing I will kick them (the office- 


holders) out just as fast as Tecan. Let nie say to 508 
| in conelusion’’— 

Here is the deliberate result of all his 
rangues made while performing this pilgrimaz’ 
to St. Louis, the result of his discussions, ° 
his reflections, and ruminations— 

“* Let me say to you in conclusion what I haves i 
and I intended to say but little but was provoked ts 
this more than otherwise, [ care not for the nae, 
the taunts, and jeers. I care not for the thre als, | 
do not intend to be bullied by my enemies bere’ 
awed by my friends, but God willing, with youre!’ 
I will veto their measures whenever they come to" 

Now, sir, if Mr. Johnson was sincere © 
making that declaration of a purpose & i : 
all the legislation of Congress, or that pore” 

° ° ° ° . asa 
of it which was disagreeable to him, then a? 
you, sir, I ask all my friends here, ee oh 
| isnot high time that Congress, the aT. a 
Congress, should fortify themselves an oe 
| to their numerical strength in these — e 
the interests of the country shall not sult« eo 
this threatened promiscuous and wanton Ye 
of the veto power by him. He threatens 
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veto all our legislation. It was if properly re- 
rted—of course I shall not hold him respon- 
sible fo ae . 
that he was not correctly reported—if this shall 
~ his purpose, if it be his determination to 


treat this Congress as a usurping body, as an 
itutional body, not to be trusted with | 
the business of legislation for the reason that | 


unconst 


they have not yet seen fit to adopt his policy 
forthe readmission of the rebel States, then 


it is perfectly evident that no legislation can be 
got through Congress unless we can carry it 


each body. 


This, sir, is @ very serious matter; but for | 


one I do not fear or hesitate to say that with 
such a threat held out to me, with such dangers 
as seem to be clustering around me, it is my 
duty to take every step and to do every act 
authorized by the Constitution to increase the 
effective legislative strength of the Thirty-Ninth 
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r such a declaration if it shall appear | 


whether it was proper or republican in form 
to give to each ot the States an equal represent- 
ation in this body. Secondly, it was doubted 
whether it was not important to the interests 
of the States represented in that Convention to 
guard against being overborne by the repre- 
sentation of States which might thereafter be 
admitted into the Union, unless there was some 
limitation upon the representation to which they 
would in the absence of limitation be entitled. 
Delaware and Rhode Island, to speak of none 


| of the other States, which are now small com- 
over his veto and by a vote of two thirds of |! 


paratively with these which have since been | 


introduced into the Union; all the maritime 
States whose interest at that time it was thought 


| would be found safer in their own hands and | 


and the Fortieth Congress to counteract in this | 


way the anarchieal schemes, the schemes of 


absolutism and usurpation which are cherished | 
in the executive branch of this Government. | 


| have no hesitation about it. . The question 
has come at last and is presented to the coun- 
try in plain terms. 


home has gone so far as to declare that in case 
the votes of the rebel States at the next presi- 
dential election shall not be counted, and if 
those votes together with the votes of the oppo- 
sition party at the North shall be sufficient to 
elect a President in 1868, Mr. Johnson then 
being in command of the military forces, we 
may expect a violent and bloody struggle. 

Now, sir, it is our duty to look into the future 
and to resort to all means which are placed in 
our hands by the Constitution to counteract 
this plan of usurpation, absolutism, and vio- 
lence, beneath which the free Government of 
the United States, the freedom of our Consti- 
tution and all the privileges secured under it, 
are likely to be crushed and extinguished for- 
ever, 

Sir, let us meet the issue thus forced upon 
us like men, and with the same spirit with which 
our soldiers and sailors during the war met the 
enemy. For one, sir, lam not to be intimidated 
by the threats of President Johnson nor by the 
prophesies of the Secretary of State. 

Mr. JOHNSON. Mr. President, the ques- 
tion immediately before the Senate, I believe, 
arises on the amendment to the bill upon the 
table, offered by the honorable Senator from 
Missouri, [Mr. Brown ;] but in the discussion 
in which I am about to engage I shall consider 


myself at liberty to follow the course which | 


has been adopted by the friends of this meas- 
ure, to discuss the merits of the proposition 


itself contained in the bill, and I shall do it | 


with all the brevity that I can command, and 
with all the perspicuity that I am able to use. 
Che honorable member who offers the amend- 


ment, if I understand him aright, places the | 


power to insert such a provision as the amend- 
ment contemplates upon one of two grounds; 
‘rst, because new States may be admitted into 
the Union; and second, because the United 
States may guaranty a republican form of 
government to each State. Irrespective of the 
political issues of the day, which may be very 


! . 

will continue to agitate the country—there are, 

in my judgment, considerations which should 

influence the judgment of Senators looking far 
eyond such issues. 


, During the deliberations of the Convention | 
: ich led to the formation of the Constitution, | 
was at one time thought that the body was | 


“en at the point of dissolution because of the 
the inequality of the representation in the 
Rieke and in this of the States repre- 
dated that Convention or thereafter to be 
7 uced into the Union of the States, if the 

nstitution which the Convention should form 


thould be legally ratified. First, itwasdoubted | 


There is an issue between | 
the President and the legislative body. The | 
Secretary of State has told us on more than one | 
occasion that in such a controversy as this the | 
executive arm will triumph; and his organ at | 


short-lived—for no one can tell how long they | 








| actually imperiled if they were not secured such 


a representation as would enable them at all 


| times thereafter to protect them, believed that 


it was dangerous in the extreme, looking to the 
future, and a future soon to come, to admit | 
new States into the Union under the clause | 
which the Constitution was to contain, and 
which it does contain, without limiting their 


right of representation. 1 


The representatives from the eastern States, | 
and especially from that State which at that 
time contained the territory that now consti- 
tutes the State of Maine, which is so well rep- 
resented on this floor, were exceedingly solicit- 
ous upon this subject, and sought to avoid the 
5 xp calamity, by proposing to pro- | 
vide that at no time should the States there- 
after to be admitted into the Union have a 
representation exceeding in number the repre- 
sentation of the maritime States. The reason 
for that solicitude was very manifest. We 
may see it now exhibited in the opinions which 
are said to prevail in the western States. 

At that time the idea of the eastern States 
engaging in manufactures was not contempla- 
ted. It was supposed, judging by their colo- | 
nial history and judging by their locality, that 
their principal interest would be found to con- 
sist in objects of enterprise, maritime in their 
nature as contradistinguished from other ob- 
jects of enterprise; in other words, that they 
would become the maritime States of the 
United States, the carriers of the States away 


| from the Atlantic, and continue to be the car- | 
| riers of all the States away from the Atlantic 





that thereafter might be admitted into the 
Union. When the clause which gives to Con- 
gress the power to admit new States was 
before the Ccnminiiom: the subject was brought 
to the attention of that body by the represent- 
atives from the eastern States, and especially 
as the representatives from the State of Mas- 
sachusetts, speaking upon this subject among 
others, through Gouverneur Morris, in a debate 
which the Senate will find reported in the sece- | 
ond volume of Mr. Madison’s Papers contain- 
ing the debates in that Convention. I will | 
read a sentence or two from the speech made 
on that occasion by Mr. Gouverneur Morris: 
“The rule of representation ought to be so fixed as | 
to secure to the Atlantic States a prevalence in the 
national councils. The new States will know less of 


the public interests than these, will have an interest 
in many respects different, in particular will be little 


| scrupulous of involving the community in wars the 


burden and operations of which would fall chiefly 
on the maritime States. Provisionought, therefore, | 
to be made to prevent the maritime States from | 
being outvoted by them. He thought this might be 
easily done by irrevocably fixing the number of Rep- 
resentatives which the Atlantic States should respect- 
ively have and the number which each new State 
will have.” 


Therepresentatives from the southern States, 


| and especially from the State of Virginia, and 


more especially in that representation, Mr. 

Madison, insisted upon it (and they prevailed) 

that a provision of that sort could not be made | 
consistently with the principles upon which | 
the Union was to be formed, that it was de- | 
signed and could only be made with safety a) 
Union of equal States, equal in everything, 
equal in representation in the Senate, equal in 
representation in the House ; and as with rep- 
resentation in the eastern States must from its | 
nature be regulated by numbers, to limit the | 
representation of the States thereafter to come | 
into the Union by an irrevocable rule which | 
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should limit that representation at all times in 
the future, would be to place these States in a 
condition comparatively with the other States 
of the Union of inequality; and it was voted 
down. But the danger was still apparent, and 
that danger is now upon us. 

The eastern States have been forced, by no 
fault of their own, in a great measure to drop 
the business in which they were then engaged, 
and which they supposed would constitute their 
principal business in all times to come, and to 
engage in the business of manufacturing. They 
have grown rich by their enterprise and their 
industry. They have millions and millions of 
money coin in these establishments, and 
they employ thousands and hundreds of thou- 
sands of men of the best skill in the country. 
While they enrich themselves individually 
they enrich all. They enrich those who start 
poor; they increase the wealth of those who 
start rich; and, what is chiefly to be admired, 
they immeasurably increase the wealth and the 
But how has that been 
During the war of 1812 the 


accomplished ? 


system commenced, and found its inducement,” 


its protection, in the effects of the war. Soon 
the war was over. England, the manufacturer 
almost of the world, found herself in a con- 


| dition in which she could by a comparatively 





|| insignificant sacrifice flood the United States 


with every variety of manufactures in which 
the eastern States were then engaged, and by 
doing so involve them in bankruptcy. The 
United States, as I think wisely, ol 


| to prevent such a dreadful calamity by protect- 


ing as against foreign competition the manu- 
facturing industry of the United States, and 
that protection has been continued from that 
time to this; and the fruits of it are what we 
now see throughont the East, what we have 
seen still more strikingly exhibited during the 
last five years through which the country has 
passed—a trial to which no country in the 
world was ever before subjected—everything 
was supplied that human industry could fur- 
nish; every species of manufacture entering 
into the necessities of an army in the field was 
near at hand, fashioned by the skillful industry 
of the workmen of the United States—a skill 
that had become what it was under the pro- 
tection of the laws to which I have adverted. 

Now, it is not to be denied that to a certain 
extent at least if not to the very extent appre- 
hended and asserted by those who have ad. 
tofore assailed and are now assailing that 
system, it increases in time of peace the cost 
to the consumer of everything which he is 
obliged to get from the manufacturer. How 
much of that protective tax falls upon the con- 
sumer and how much falls upon the manufac- 
turer or producer it is difficult to ascertain. 
Political economists themselves are at variance 
on that subject; but all unite in saying that to 
@ certain extent, at least, the finality is that 
the consumer pays the amount of the tax, 
either wholly or partially. The western States 
which we have sheets admitted, are, if we can 
judge from the signs of the times, under that 
impression; and just as you increase them 
will that impression be increased, and just as 
you increase them will it be in their power to 
strike at the system to which you in your States 
are so much indebted for the property which 
you now enjoy. 

Mr. President, it is not to be inferred from 
what I have thus far said that I am hostile to 
theadmission of any citizens of the United States 
intothis UnionasStates; but I mentionit merely 


| forthe nb poe of saying that they ought not to 


be admitted until the necessity looking to them- 
selves is apparent. ‘To give to the Territory 
which you propose now to admit two Senators 
and at leastone Representative, it having a pop- 
ulation certainly not exceeding fifty thousand, 
and to give as you can only give to the State 
of New York and to the State of Pennsylvania 
each two Senators, with a population respect- 
ively of between three and four millions, would 
seem from the statement of the fact not to be 
altogether politically right. 

I have said that the population of Nebraska 








oe y 


BPR? 


4 





188 


does not exceed. I think, 60,000; and I suppose 
so by what I understand to be universally true, 
even in the older States where families have 
frown up, and there is a very little compara- 
tive difference between the numbers of the male 
and the female séx, that the proportion of 
voters is about one to five. If the Senate will 
look at the last vote cast in Pennsylvania, they 
will find that it was 600,000, and her popula- 
tion was about 3,000,000, which shows that in 
that State the voters are in proportion to the 
whole number of the population as one to five, 
and there is no reason to suppose that the pro- 
portion is as great in Nebraska, or in any 
of these new Territories, or that it will be as 
great for years to come. But if you put it even 


at one to five there would be a population of | 
but 45,000; and we are now called upon to 


admit into the Union as a State equal in all 
respects, as far as this Chamber is concerned, 
a Territory containing but 45,000 inhabitants, 


with the State of New York which contains | 


nearly 4,000,000, or Pennsylvania which con- 


tains: about 8,000,000, to say nothing of the | 


large States in the West. 

May not this be carried toa dangerous extent? 
Nullitication is at an end; thank God for that; 
secession is equally dead; and any attempt by 
force upon the part of the southern States to 
sunder their connection with the Union is never 
again to be made; but in the future—and states- 
men should look not to the exigencies, polit- 
ical or party, of the hour, but to what the future 
in all probability may produce—who can tell 
how long the great West, sure in time to out- 
number the rest of the Union, sure numeri- 
cally to cast into shade at least the eastern 
States, will consent that measures which they 
think to be conducive totheirown interest, which 
they think may be promotive of the public 
interest, shall be placed in the hands of States 
having numerically iittle or no comparative 
population? I think now we have reason to 
say that they are getting exceedingly dissatis- 
fied with the protective system of the country. 
i do not stop to inquire whether their grounds 
for that dissatisfaction are correct or not. The 
fact is they are getting dissatisfied with it, and 
would if they could now terminate it. How 
long will they consent peaceably to submit to 
a Government which places their destinies in 
the hands of a few as compared with them- 
selves? How long before it will be said 
by some political reformer, wiser than the 
men who framed the Constitution, ‘‘ There is 


to be found in that disparity an anti-republican | 


yrinciple,’’ and if there be any States in the 
Uaioe who with the powers now belonging to 
them are capable of exerting that principle, 
how long before we shall have it said here and 
throughout the country that those States are not 
truly republican in form, and a demand made 
to limit their representation in the Senate? 
What protection is there in the Constitu- 
tion? The men who framed it supposed that 
the equal representation of the States in the 
Senate was protected by the provision that the 
Constitution is not to be amended so as to 
defeat that equal representation; but how 
could that stand if a general convention were 
called? Literally it would stand; but there 
would be nothing in that provision which would 
prevent a majority of the States—and the West 
will have a majority of the States—from saying, 
‘If you insist upon retaining that equal repre- 


sentation in the Senate, you and we part; we | 


will not live under a Governmént which is 
founded upon such an anti-republican theory.’’ 
And when that time comes what is to become 
of Maine? 


Mr. MORRILL. Shewill have to take care | 


of herself. 


Mr. JOHNSON. But how? Better in the | 
Union than out of it. If you were not safely | 


in the Union you eould not have so well pro- 
tected yourself and your domestic industry by 
any power belonging to you as a State. 

1 submit, therefore, upon the general ques- 
tion, that unless it is necessary for the protec- 
tion of the rights of the citizens constituting 
the population of Nebraska that they should 
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| have a State government, and not a territorial || with him? 
| government, having a population certainly 


| not exceeding fifty thousand, you should leave 


them under the latter. And will it be said, 


particularly by my friend who spoke last and | 


by the honorable member from Massachu- 


setts, that the rights, individual and political, || 
|| of citizens of the United States are not safe | 
| under a territorial government? Why, sir, | 
‘they propose to put ten States under such | 
governments, and they propose it for the very | 


purpose of protection of the citizens in the 
rights which the Constitution secures., If, 


| then, it be true that the rights, political and 
social and individual, of the citizens may be | 
| just as effectually protected under a territorial 
government as under a State governinent, || 


what necessity is there for abolishing the one 
and establishing the other, unless it be—and 
with all my respect, real and ‘professional, for 
the honorable member who spoke last, [ think 
that is no ground upon which to place it— 
unless it be a desire to protect a party? 

The honorable member has thought it proper 
in the consideration of this bill to animadvert 
upon the conduct of the President of the Uni- 
ted States. That is a matter of taste. Noone 
can question the good taste of the honorable 
member; but I am so dull as not to be able to 
see that the opinions of the President, past or 
present, have anything to do with the question 


whether Nebraska should be received into the || 


Union or not. ‘That is to stand or to fall on 
its own merits. ‘‘Party !’’ How long will ** the 


party’? endure? Are there no elements now | 


which threaten, sooner or later, disruption ? 
Do you all accord in the principles which the 
party are supposed to adopt? Why, what have 
we heard upon this floor? The honorable mem- 
ber from Ohio, the particular friend of this 


| bitl, and his colleague have both told us, and 


as [ think told us properly, that those mem- 
bers of the Senate who voted for the consti- 


tutional amendment now before the States for | 


adoption have pledged their faith that when 


adopted all the States adopting it are to be | 
received into the Union. The honorable mem- | 


ber from Michigan who has just closed his 


| speech has told us, if I understand him, that 


there is no such obligation. My friend from 
Missouri, who offered the particular amend- 


ment now before the Senate has told us the | 


same thing; and I may be permitted, without 
committing any breach of parliamentary deco- 
rum, to say that the same doctrine has been 
maintained by many leading members of the 
House of Representatives. Now, suppose it to 
be adopted, what then? One half of you, and 
| hope more, will say, ‘* This is all that can be 
done; the Senators from these States must be 
admitted.’’ The other halfsay ‘‘no.’’ They 
say ‘‘no,’’ possibly because then again would 


| hazard be brought to the continuing existence 


of the party. ‘lhen they may say *‘I was no 
party to that pledge; I voted for that amend- 
ment, not for the purpose of bringing in the 
States, but for the purpose of keeping them out; 
I voted for it because | believed the States 
would not adopt it, and-I was willing therefore 


to go with those who were in favor of receiv- | 


ing the States if it should be adopted, not 


because I concurred with them, but because I | 


was fully impressed with the conviction that it 


would not be adopted, and that not being | 


adopted they would concur with me in keeping 
them out.”’ 

There is ground of separation at once ; but 
there are other grounds. My friend from 
Michigan—I think he is right—tells the honor- 
able member who offered this amendment and 
tells the Senate that practically it is of no im- 
portance. It professes to be a condition upon 
which the State of Nebraska will be permitted 
to come into the Union; but when she does 
come into the Union, if she comes at all, she 
can disregard the condition. As the condition 
relates to the franchise, he says, and says 
properly, that the moment the State is in she 
may get clear of the condition by the exercise 
of what he says is her admitted power of regu- 
lating the franchise for herself. Who concurs 
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All of his party? 
ot. The mover of the proposition eaten 

that it is not only to be made a condition. 

cedent to the admission of Nebrask 
| Union, but a condition to follow th 
all times thereafter to be inviolate, aud ou: 9 
the power of the State to escape from. ” 

I agree with the honorable membe 
Michigan that that cannot be so, first, by 
as I have stated, the Union is a Union ,/ 
equal States; secondly, because as wil] }, 
seen by those who consult the proceedings o¢ 
the Convention, and consult those masie: 
essays which were written by Madison and Jay 
and Hamilton, recommending the Constituyt),; 
to the adoption of the American people, it wa: 
assumed to be true, (and without that ass, 
tion the Constitution never could haye 
| adopted, ) that the subject of franchise w 
|| remain with the States just as it remained ho. 
| fore the Constitution was adopted, they they 
| living under the Articles of Confederation, |, 
it to be supposed now, this amendment 
being proposed as a constitutional amendmey: 
and to operate upon all the States of the Unioy, 
| but proposed only as applicable to the particy 
lar State which asks to be received into jhe 
Union; is it to be supposed for a moment tha: 
when that State escapes from her infancy. 
| ripens into maturity, contains a population 
not of forty-five or fifty thousand but of wil 
lions, she will consent to live under the dom! 
nation of a badge to which even the State o 
| Delaware or the State of Rhode Island is no 
subjected? 

Suppose she refuses it, she calls a conven 
tion and they regulate by their constitution the 
franchise without regard to this limitation: 
they admit some to its exercise and exclud 
others; they admit the white and exclude th 
black; they require a property qualification 
fail to require it; they adopt a constitutior 
according te the opinion which they may 
upon these particular points. | 

organized, the Governor elected, 
members are here representing the State as 
she was originally created ; and are you going 
to get rid of them, and how? 
legal process known to the law by which it can 
be accomplished, and is there any power which 
by foree of arms or in any other way this body, 
or the President of the United States, or al 
Congress, could attain that end—expel from 
their seats in this body two Senators e 
by Nebraska and whose terms had not expired, 
because after their admission that State adopted 
a constitution disregarding the condition whic! 
you had affixed to her admission? 
you would be helpless, helpless in point o! 
law ; and the public judgment would hold thet 
you ought to be helpless, that you had no suc’ 
power because the exertion of the power woul 
| put.an end to the equality of the States; 
you had no power to impose a condition 00 
Nebraska that was not common to all the 
States in the Union, and as you had no power 
to change the constitutions of the other States 
so as to take from them the rights which be 
longed to them, because you cannot change Y 
legislation the constitutions of those States, 
you had no power to make this particular cow 
stitution an exception to the general rule. 
Mr. President, the honorable member 
author of this amendment is not to be told that 
the authority of Congress to affix conditions 
the admission of a State is not now for the first 
time called into question. It presented itse: 
in the case of Missouri, and the agitation 
which it led threatened at that moment almos 
the disruption of the Union. | 
by a compromise which at the time and : 
| ever since that time has been attributed to 
He never claimed it for himself, and he 
was not the author of it. 
establishing a line on one side of » 
was expressly prohibited, leaving 1t to 
'| ple of the Territories on the other side 0 ° 
|| tablish it or not as they though 
condition there proposed 
that slavery should 


We know they 
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1866. 
The affirmative of the question as to the 
to impose such a condition was argued 
‘ith very great ability in the House of Kepre- 
ntatives by Mr. Sergeant, a Representative 
from Pennsylvania, and others, and by Mr. 
King, then a distinguished member of this 

ily from the State of New York, and whose 
whole career served to add to the reputation 
of his country both at home and abroad. But 
. ‘ll the debates that have since occurred it 
has been received as a political maxim grow- 
‘ » out of the very nature of our institutions, 
that shese States must be in all respects equal. 
And in that debate—I speak what I think Lree- 
oliect distinetly—it was not pretended that 
(Congress possessed any authority to impose 
other condition than that which had its 
ina high moral and religious principle, 


now 


any 
rime, and it could not be that the Congress 
ofthe United States would be forced to admit 
into the Union a State and give it, or without 


crime—a crime in the eye of humanity, acrime 


because in their judgment slavery itself was a 


iarding against it, the power to perpetuate a | 


‘n that Higher Eye, a crime in the judgment of | 
one above who sways the harmonious mysteries | 


ofthe world. But so faras related to any mere 
political condition, looking to mere measures 


of policy alone, looking above all others to the 
stion of franchise, there was not a man who 


que 


State of New York to have but two. 


Why is 
it not wrong? Is it right in the abstract, not 
in the particular? If the honorable member 


| cannot say that it is right, then he admits that 


| in this amendment. 


itis wrong. Whatis the wrong? The wrong 
here is said to be the exclusion from the 
franchise of certain of her citizens. Is it 
wrong to exclude the female, whois not included 
in thisamendment? Is it wrong to exclude 
because of age or because the parties have 
reached a certainage? ‘That is not pretended 
by this amendment. Is it wrong to enforce a 
property qualification? 
by this amendment. «Is it wrong to require 
any specific residence for thé voter or for the 
party to be voted for? That is not included 
And yet in each of such 
provisions the man who is under twenty-one 
may, in one seuse, be said to suffer a wrong 
because he is denieda right; the woman under 
or over twenty-one may be said to suffer a 
wrong; and the honorable member from Mis- 
souri is evidently of that opinion, and he ought 


| to include them in this amendment; because, 


engaged in the debate in favor of affixing to || 


the admission of that State into the Union the 
condition that slavery should not exist, who 
pretended to maintain the right of affixing any 


mere political condition which would place the | 


State to be admitted in a condition of inequality 
with regard to her sisters. 

Now, let me test the opposite doctrine for a 
moment and see to what it will lead. As I 
have stated, and in that I am sure I cannot be 
contradicted, the States before the ConStitu- 
tion was adopted were all equal; I mean in 
political rights. When the Constitution was 
adopted that equality was preserved and all 
their powers remained just as they were before, 
and equal with reference to each other as they 
were before, except so far as they had been 
delegated to the Government of the United 
States expressly or by fair implication. They 
have a great many rights, important rights to 
them as people and as States. No taxes or 


imposts can be imposed that are not equal | 


everywhere. 


United States as any citizen of any other State. 


Every citizen of every State tas 
the same right to resort to the judiciary of the || 


rhe citizens of every State have the same | 


right and the States have the same right to 
be heard in the Electoral College upon an 
equal footing with the other States. 
have the same right to be represented in the 
House of Representatives ; they have the same 
right to be represented in this Chamber ; and 
upon the contingency of there being no pop- 
ular election of a President and the matter is 
referred, as the Constitution 
House of Representatives to determine, in 
such a contingency each State votes, and votes 
equally with all other States. Now, which of 
these rights can you take away? Can you 
‘ake away the right of being heard in the Elect- 


They | 


provides, to the | 


oral College ? Nobody will pretend that that | 


can be done by making ita condition of the ad- 
mission of a State into the Union? Can you 
provide that they shall not be entitled to the 
eneht of the equality which the Constitution 
Says shall be preserved in the exercise of the 
aang power? Nobody will pretend that. 
-4n you take from them the right to go into 
“ courts of the United States, to be repre- 
sented in the House of Representatives, to be 
eard, if the contingency happens which ren- 
ets It necessary, in the House of Represent- 
atives in determining who shall be the President 
oe United States, there being a failure to 
i that question by the popular vote? 
Freee BROWN. We can take away from 
em the right to do wrong. 

on JOHNSON. | What is the right to do 
is re vet me tell the honorable member it 
Isla 1 in One sense, for the State of Rhode 

nd to have two Senators here and for the 


if I recollect aright, the other day he voted to 
admit the female to the right of suffrage upon 
the ground thatthat was right. If it was right 
to admit them to exercise the suffrage here in 
the District of Columbia it is right to admit 
them to exercise the suffrage in the coniem- 
plated State of Nebraska; and being right the 
failure to give it, if the honorable member has 
the authority to give it—and he says he has—isa 


| wrong; and yet he does not propose to redress 


that wrong. Upon that point, then, I conclude 
with sayiug that in my judgment there is noth- 
ing in the power which we have to admit new 
States which justifies our incorporating into 
the constitutions which they present any such 
condition as is contained in the amendment 
offered by my friend from Missouri. 

[ now proceed, Mr. President, with the in- 


| dulgence of the Senate and yourself, to say a 


word upon fhe other ground on which I under- 
stand the power to adopt an amendment of 
this description is placed, upon that part of the 
the Constitution of the United States which has 
been termed very correctly the guarantee section 
or the guarantee clause. If it ean be maintained 
under that clause, it can only be because a con- 


| stitution which denies to any of the citizens the 


1} republican? 





| first place, how were they selected? 


right to vote is not republican. That world 
lead to very perilous consequences. What 
State is there in the Union that admits every- 
body to vote who has the age and the residence 
which their laws require, even supposing they 
have aright to prescribe age and residence? 
Not one, as faras I am advised. Which of the 
States represented in the Convention of 1787, 
and which afterward adopted through their 
people the Constitution framed by that Con- 
vention, admitted all to vote who had the pre- 
scribed age and residence? Not one. Most 
of them required a property qualification, more 
odious than anything else, as the people after- 

rard were taught to believe; whether correctly 
or not, I do not stop to inguire. Were they, 
and are those States where it does now exist, 
republican States? Is the want of the universal 
right of voting a want which makes the consti- 


Vhat is not pretended | 


} 
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nothingelse. The inefficiency of the Articles of 
Confederation had been demonstrated. Life, 
liberty, and happiness, which the Declaration 
of Independence proclaimed to be inalienable, 


| Were, it was supposed, in imminent jeopardy 


because of the demonstrated inefliciency of the 
Government of the Confederation; and the 


| Convention therefore met to accomplish what, 


as they declared in the preamble to the Con- 


| stitution, they thought they had accomplished, 


provisions for the organization of a Government 
which would form a more perfect Union, estab- 
lish justice, insure domestic tranquillity, provide 
for the common defense, promote the general 
welfare, and secure the blessings of liberty for 
themselves and their posterity, of course, for- 
ever. Did they propose to accomplish that, 
and did they think they had accomplished it by 
framing a Constitution which was to annul it 
in a particular which every man in every State 
claimed to be an invaluable right, the author- 
ity of the State to regulate suffrage for itself? 
The result would be that a Government in- 
tended to be composed of States, under a Con- 
stitution which said that the United States was 
to guaranty to every State a republican form of 
government inits very birth, not only commu- 
nicated a power to the United States, but made 
it the duty of the United States to assail every 
State constitution. A power to guard against 
domestic violence, a power to bring about a 
more perfect Union, a power to establish just 
ice, and to secure the blessings of liberty to 
themselves and their posterity forever, is sup- 
posed to have been intended for the purpose 
of vesting in the Government created for the 
very purpose of accomplishing these ends tle 
power to destroy the governments who were 
thus to be more absolutely united together! 
I'bat cannot be so. 


Butis there a doubt aboutit? Contemporary 


| construction, to be ascertained by what is not 


done as well as by what is done, is a familiar 


| rule of interpretation, not only persuasive, but 


tution of the State where it exists other than | 


Or, to use the language of the 
clause, doesit cease to be of a republican form? 
If itis not of a republican formnow, it was not 
then. Now, letus see where that will lead us; 
into what, | was about to say, absurdity that 
necessarily conducts us. 

The clause, it is said, by which the United 
States guaranty to every State in this Union 
a republican form of government embraces 
forms of government existing in the States then 
or thereafter which did not admit to an equal 
right of suffrage all the citizens. Do you think 
that was the view of the Convention? In the 
Selected 
by the people of the States, or the Legislatures 
of the States then in existence. They repre- 
sented, therefore, their respective States. Their 
object was, not to destroy, not to change the 





controlling. Was it ever attempted before? 
Never. Manhood suffrage, as it is termed, a 
right supposed to exist in the mere fact of man- 
hood, became in many of the States a subject 
of party contest, and it prevailed. Universal 
manhood suffrage almost was granted ; limited 
suffrage was destroyed; property was no longer 
considered as necessary to give the right; it 
was supposed to be found in the fact that man 
was man, and had a right to a voice in the Gov- 


| ernment which was to control or to have author- 
| ity over his ri 
| was debated among the States infer se. 


ghtsasaman. But this question 

ade 
ever dreamed that the United States had any 
authority, and the United States not only never 
attempted to exert it, but as far as Lam advised, 
(and | believe my knowledge upon the subject 
is accurate,) no member of Congress until the 
last few years ever suggested it. And even 
now the committee of fifteen, of which I was 
a member, in the measures which they thought 
proper to adopt and recommend, did not under- 
take to interfere with the right of the States to 
regulate the suffrage. ‘They forbore to do that; 
and they forbore to do it upon the ground that 
it was a right which not only belonged to the 
States, but which should belong to the States. 
All that they did was to provide, and that bya 
constitutional amendment, necessarily there- 
fore conceding that the Constitution as it stands 
gave no such power, that upon the adoption 


| of that amendment, which would then become 
| part of the Constitution, the representation 
| of a State that might exclude from the right of 
| suffrage any portion of its citizens should in 


| forms of government which their States had || ‘ 
\| adopted, but to preserve and to protect them— || Oregon? What my brother from Oregon [ Mr. 


that proportion be reduced; and that is all. 
But who was to vote was left to the States just 
as it was before. It has never been pretended 
by any one, except by one or two gentlemen 
who seem to be in advance of the age, and, if 
I might be permitted to say so, of any age that 
we shall ever know, that it would be conducive 
to the interest of the whole that the Government 
of the United States should have the power tu 
regulate the right of suffrage in the States. 
How would it be in California or Nevada or 
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Wititams] asks, perhaps, cannot be accom- 


plished. He proposed a resolution this morn- 
ing to regulate or Jo prohibit the immigration 
of the Chinese into the States on the Pacific. 
Suppose he cannot do it. I doubt very much 
whether he can. That is a subject, however, 
on which [ must not be understood as giving 
an opinion. Suppose it cannot be accom- 
plished. They are there now toa large extent 
and cannot be driven out except for crime. I 
suppose that will be conceded. One of these 
days some gentleman who is as fond of party as 
my friend from Michigan, may find it necessary 
to the success of a presidential election to have 
the Chinese vote. Howishetodoit? Nevada 
will not let him vote ; Oregon will net permit him 
to vote; California will not permit him to vote. 
Oh, but party looms up; ‘‘the Chinese will 
adopt my policy,’’—my friend from Michigan 
has a ‘‘policy’’ as well as President Johnson, 
—and ‘* my President cannot be elected unless 
they are authorized to vote.’’ Well, as you in 
Oregon will not do what is right, as you are 
blind to theinterest of party, you must be made 
to do what is right; you must be made to do 
something that will inure to the interests of 
arty; and if I cannot do it in any other way, 
if | cannot get the Constitution amended, I will 
invoke the guarantee clause. ‘The constitution 


of Nevada, that of Oregon, that of California || 


excludes the Chinese who are men—I do not 


suppose even my friend from Missouri supposes | 
they are women [laughter }|—from the right of | 
|, republican in point of form, by protecting the 


suffrage. Each of them is not a government 
republican in form, and our duty is to have it 


‘so; and as the honorable member from Mich- 


igan said in his speech to-day, the duty being 


imposed on Congress, and the power with which | 


to perform that duty being given to Congress 





included in the provision that the government 
is to be protected from such violence. What, 
then, does it mean? It means this and only this: 
whenever the criminal ambition of those who 
are in the possession of it induces them to per- 
vert its powers and to assail the people, that 
the people are to be protected against any 


| change in the form of government that may 


be brought about by such causes. 
nothing more clear than that, as I think. 
Take the State of my friend from Oregon 
[Mr. Witi1ams] by way of illustration. 1 do 
not select that because it is more likely to hap- 
pen there than anywhere else. The govern- 
ment does not mean the constitution; that re- 
mains; but the government existing by force 
of the constitution coming into power under 
its provisions turn traitors to it; they assume 


_the tyrant, violate the rights of the citizen, 


|} and that government is not 


usurp powers not granted, exert powers pro- 
hibited, and establish as among themselves a 
government wholly discharged from all the 
guards and protection which belong to the 
constitution under which they came into power, 
republican in 


form. It becomes known tothe United States; 


| the people complain; they want to be pro- 


tected; and the contingency then happens, 
and then happens for the first time, when it 
becomes the duty of the General Government 
to stand between the usurped government 
and the people over whom they are tyranniz- 
ing, and reéstablish the government which was 


people against its abuse and the substitution 


|| of another which was not republican in point 


to guaranty to each State a republican form || 


of government, it can only be done, Congress 
liaving no other power, by means of legislation, 


friend’s [Mr. Wit.taMs’s] voting constituents 
shall be these Chinese! How long would the 
yeople of the Pacific States remain inthe Union? 
They are loyal | know, as loyal as any States 
in the Union, as wedded to it, as determined 
not to leaveit; but how long would it be before 
they would lose their love for it if Congress was 
to undertake to say that they should be sub- 
jected even tothe votes of the Chinese who are 
there now, or tothat immense mass of Chinese 
population that is sure to spread itself over 
these Pacific States, if they are permitted to 
become immigrants to the United States? I 


do not think they would stay an hour, unless | 


they have some peaceable remedy—not exer- 
cising any right of secession, that is dead, but 
exercising that inherent right which belongs to 
every State and every people to war against 
tyranny. 

Now, Mr. President, a word or two upon 
the actual meaning of that clause. The Sen- 
ate will see by looking at the clause that it 
really contains three guarantees. The first is a 


of form. 

There must be some mode by which you are 
to ascertain whether any government is repub- 
lican in point of form for this very obvious 
consideration: the United States are to guaranty 


'| each State a republican form of government. 
and we will by legislation provide that my || 





| of form. 





republican form of government ; the second isto || 


protect the States from invasion from without ; 
the third is to protect them against domestic 
violence. The latter power is not to be exerted 
unless the government, where the domestic vio- 
lence arises, calls upon the Executive through 
the Governor, if the Legislature is not in ses- 
sion, or the Legislature calls upon the Execu- 
tive here for aid. ‘The other two are absolute 
—to guaranty a republican form of govern- 
ment—how, when, through what instrument- 
ality the clause does not tell us—to guard each 
State against invasion. ‘That we can under- 
stand, although the clause does not tellus. It 
ean only be by meeting the invader and driving 
him from the limits of the State. To protect 
each State against domestic violence when 
called for in the mamer provided for by the 
clause we can also ascertain; it is to put it 
down. But what is the “form of government” 
which is included in the clause? 
government? If I understand it, it is noi to 
protect the Governor or the executive officers, 


My friend from Massachusetts says, and my | 
friend who offers this amendment says, that | 


to exclude the black man from voting shows 


that the government is not republican in point 
Why? 


the Union, or almost every State in the Union? 
Yes. Did not the States that adopted it do it 
under the impression that they were States 
républican in point of form? Did not the 


Convention that inserted in the Constitution 


this guarantee go upon the assumption that the 
States were republican in point of form? Why, 


certainly, unless they intended to break up all || 


theStates. That we know they did not intend ; 
and not intending that, can it be supposed that 


| they designed by this clause to place it in the 
'| hands of Congress to decide from time to time, 
| as passions might be excited, party spirit pre- 


vailed, the exigencies of party success de- 
manded, to intertere with the State governments 
by bringing into the enjoyment of the elective 
franchise those whom the States had excluded? 


Not only that, if the proposition is true it goes | 
a step further than that; if possible, infinitely || 
Does it give to the United States the 


further. 


There is | 


Was he not excluded when | 
the Constitution was adopted in every State in | 


| 





| authority to interfere with any of the existing | 
| rights belonging to the States at the time they 


adopted the Constitution? Ifitdid, then every- 
thing was thrown afloat; the United Statesthen, 
by its Congress, is to become a great conven- 
tion, not only to deliberate for the interest and 


| safety of the people of the United States, but 
| for what they may believe from time to time 


What is the | 


whoever they may be, or the legislative depart- | 
ment of the State from any violence, for that is |! whose representatives framed the Constitution 


is to be the interest and the safety of the people 


of each State in the management of its own | 


domesti¢ concerns. 
There is a rule, and it is the only rule, as I 


| think, consistent with what’ must have been 


the intention of the Convention and of the 
people, and that is this: that every govern- 
ment is republican in point of form which cor- 
responds with the governments in existence 
when the Constitution was adopted. All rights 
secured by positive constitutional provision, 
all powers prohibited by positive constitutional 


| prohibition, that were secured or prohibited in 


the several State constitutions of the States 


| 
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and whose people adopted the Constitutioy 
are perfectly consistent with our idea - 
people’s idea of what constitutes a republicay 
form of government. There is no other . 
by which you can construe the clause that wy) 
not place every State in the power of the ,;. 
ted States, exercising that power through the 
Congress of the United States, which fry 
time to time that body may think actually ,, 
professedly will conduce to the interest of ;j, 
people of each State, and give them what they 
consider to be a government republicay ;; 
point of form. ar 

Mr. President, no Constitution can endyy 
even for years, much less for the future who, 
our posterity will be here ‘and we gone, which 
contains such a power in the General Goyer. 
ment. Leave to the States the rights and tha 
powers existing in the States that formed tho 
Constitution, and leave them all in the samo 
condition in relation to the States who have j, 
the past become members of the Unjon or why 
may in the future become members of tho 
Union, and the country will endure. Som» 
one State, by the folly of its people, or som» 
sections may seek to leave it a to destroy 
it, but the last five years show that such ay 
effort will be futile, will inure in nothing 
but in desolated households, ravaged fields 
and the annihilation for the time of all the 
subjects of enterprise and of industry, whic) 
it will take years to revive. 

I have no fear, therefore, unless we com. 
mit, or those who are to follow us commit, 
outrages upon the rights of the people which 
will authorize them, in the exercise of the jp. 
herent power of revolution, to rise up in their 
majesty and establish another form of Govern. 
ment, or rather to insist upon having preserved 
the Government in the form which our fathers 
intended—unless that is done, I have no fear 
but that the political institutions of the United 
States will endure for ages and I trust forever 
extending as they now do from ocean to ocear 
distributing their blessings everywhere, and 
enabling them with perfect assurance to fee! 
apprehension, and that they never will be called 
upon to feel any apprehension against any \ 
lence from within or any invasion from abroad. 

Mr. WILSON. Imoveto amend the amend 
ment proposed by the Senator from Missour. 
by striking out all after the word ‘* color” in 
the fifth line and inserting the words | send 
the Chair. 

The PRESIDING OFFICER, (Mr. Powenor 
in the chair.) The Chair understands that 
there is an amendment to an amendment now 

ending—the amendment of the Senator from 
Grakesteenle [Mr. Cowan] to the amendment 
of the Senator from Missouri, [Mr. Brows, 
and a further amendment is not now in orcer. 
It may be read for the information of the Senate, 
however. 

The Secretary read the proposed amendmet 
to the amendment, which was to strike out & 
after the word ‘‘color’’ in the fifth line and! 
insert: 


And upon the further fundamental condition 
the Legislature of said State, by a solemy publi 
shall declarg the assent of said State to the said tl 
damental condition, and shall transmit to the ! 


tes 


dent of the United States an authentic copy of 8 


and the 


| act, upon receipt whereof the President, by pr 


mation, shall forthwith announce the fact, wher: upon 
said fundamental condition shall be held as 4p" 
of the organic law of the State, and thereupon. a 
without any further proceeding on the part of 
ress, the admission of said State into the | —e 
be considered as complete. Said State Legisia! 
shall be convened by the territorial Governor Wi 
thirty days after the passage of this act. 
Mr. WILSON. I hope that the - 
from Missouri will accept this amendine! 1 
his amendment, if permitted to do so, a0"* 
trust that the Senator from Ohio, who has " 
charge of this measure, will concur in|) 0 
that by common consent we shall agree © ™ 
amendment, and then pass the bill as amendet 
Mr. WADE. I should like to hear i 
again. I do not know that I understood 
The Secretary again read the prope 
amendment. : 
Several Senators. Read the pendin 
ment as it will stand if amended. 
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The Secretary read as follows: 


Provided, That this act shall not take effect except 
nthe fundamental condition that within the State 

UP Vebraska there shall be no denial of the elective 
franchise or of any other rights to any person by rea- 
con of race. or color. And upon the further funda- 
ental condition that the Legislature of said State, 
hy a solemn public act, shall declare the assent of 


caid State to 


an authentic copy of said act, upon receipt whereof 
the President, by proclamation, shall forthwith an- 
nounce the fact, whereupon said fundamental con- 
‘ion shall be held as a part of the organic law of 
the State, and thereupon, and without any further 
‘oeeeding on the part_of Congress, the admission 
f said State into the Union shall be considered as 
complete. Said State Legislature shall be convened 
hy the territorial Governor within thirty days after 
passage Of this act. 


Mr, WILSON. The Missouri act of 1821 


ditt 


Lut 


the said fundamental condition, and | 
all transmit to the President of the United States | 


cybmitted the question, not to the people of | 


\Missouri, but to the Legislature, and if,that 


set had any binding force, this is equally Sind- | 


ing. 


egislature, and their decision will be as valid 
as the decision of the people. 


It would be 


If we have the power to submit it to the | 
‘ople, we have the power to submit it to the | 


inconvenient, especially at this season of the | 


rear, to call together the people of that great 
Territory to pass upon this proviso. The 
Legislature is already elected, may be called 
together in a few days and pass upon the sub- 
iect. The question may be settled, and settled 
before the 4th of March next, so that the dele- 
gation from this new State may take their seats 
in the Thirty-Ninth Congress. 

Now, sir, I desire to say that I have none of 
that feeling referred to by the Senator from 
Maryland, as existing at the time of the forma- 
tion of the Constitution in the eastern States, 


aud I do not think that the people I represent || 


entertain any sort of jealousy toward the people 
of the West or the new States of the Union. 
We of the East regard them rather as our 
children; and we hope they will be wiser and 
betterand more prosperous than we are. I 
wish to see young Nebraska in the Union as 
one of our sister States. I am content with 
her boundaries, with her population, and es- 
pecially content with the political sentiments 
aud opinions of her people. She has sent to 
represent her on this floor gentlemen of talent 
aud of character, patriotic and liberty-loving 
men, and [ desire that at the earliest moment 
they shall become members of this body. 

Mr. President, when the question came up 
at the last session of the admission of Colorado 
into the Union I felt as strong a repugnance as 
anybody could feel against this word ‘‘ white’’ 
she had incorporated into her constitution. It 
came up at a critical time in the history of the 
country. I saw then very clearly that the Pres- 
ident of the United States, and more especially 
the men who were about him and around him, 
and to whose beguiling voices he listened, were 
determined to make a rupture between the 
Executive and Congress. I felt the importance 
of these three years of power imtrusted to us to 
settlethe great questions before the country, for 
the complete restoration of the country on the 
solid basis of the equal rights and privileges of 
all men, 
should come we should have a contest that 
Would try Congress and stir the country to its 
profoundest depths. 


lor it, to keep ourselves always right, and if 
the President chose to put himself in the wrong 
‘0 keep him in the wrong. That policy was 
generally pursued. Congress kept itself in the 
right, the President put himself in the wrong, 
and the country has pronounced between the 
‘Xecutive and Congress, has rebuked the for- 
mer and exalted the latter. 


many followers and too much power. It was 
a we that the friends of impartial freedom 
“re doomed to defeat if executive power could 
the friend ‘ntimidate. At any rate it was not 
seaeale , of the country who were to have the 
Althey . this body and the Government. 
white’ T pee strongly opposed to this word 
of th thought it better for the great cause 

® country, the cause of liberty, the cause 


I saw clearly that when the contest | 


bioun dep I thought it was the part | 
dike of patriotism and of wisdom to prepare || 


I saw, too, that in | 
this b ] z | + . } 
's body the Executive appeared to have too | 








of the emancipated bondman, that Colorado 
should be admitted and that her votes should 
give the friends of freedom and the country the 
control of the Senate of the United States. 
Her Senators were tried and true, and their 
votes would give us the power to override the 
executive vetoes. Had the Senators from Col- 
orado been admitted the bill giving manhood 


| suffrage, pure and simple, would have passed 


at the last session. I knew then, as I know 
now, that we could not have passed the Dill 
giving manhood suffrage in this District with- 
out the admission of the Senators from Colo- 


| rado, and that with their votes sure for that 


great measure it would have been enacted. 
Anxious to carry that measure—a measure I 
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had publicly pledged should pass at that ses- | 


siou—I strove to achieve it by the votes of the 
Senators from Colorado. 


For more than thirty years I have never | 


given a vote, at home or abroad, for the elec- 
tion of any man or for the support of any 


| measure that I have not asked myself what the 


effect would be upon the great cause of equal, 
universal, and impartial libertyin my country. 
Acting ever under a vow made here in this 
Capitol thirty years ago, I have always subor- 
dinated polititical organizations, public men, 
and public measures to the overshadowing 
issues growing out of the existence of slavery, 


the domination of the slave power, and the | 
rights and privileges of the African race. Act- | 


uated by the sentiment of impartial freedom 
for all of every color and race, resolved to use 
all the means sanctioned by law and humanity 


to secure equality of rights for all, and to make 
> 


| my country a great Christian Republic, I have | 





| pose. 


| last session has passed away. 
mit Colorado and Nebraska, always excepting | 


aided in pulling down and building up political 
organizations, and in making public measures 
contribute to the advancement of the great 
cause. Perhaps I have erred in action—never, 
I am sure, have I erred in intention or pur- 
Looking back upon these thirty years of 
active life, [do not remember more than one 
vote I would change to-day if I had the power. 

But, sir, by the course of events our power 
in the Senate is now assured, and after the 
4th of March next will be quite as strong as it 
is now. I need not state, for we all know how 
our numbers have increased until now we have 


| a clear, undoubted two-thirds vote here upon 
| all leading questions that may arise. 


‘The ne- 
cessity under pressure of which I acted at the 


Satisfied to ad- | 


5 | 


that word ‘* white,’’ 
tution, I gave voice and vote to their admission 


that stained their consti- | 


to secure for the holy cause for which we are | 


struggling the control of the Senate. That 


. rie ' 
control has been otherwise secured. The com- 


manding necessity under which I then acted 
exists no longer. Then the admission of these 
young States in spite of this odious word 
‘* white’ 
the needs of the periled country; now their 
admission with this word ‘* white,’’ 


country. 


seemed to me to be demanded by || 


it seems | 
to me, is not demanded by the needs of the | 


I am ag desirous as anybody can be to wel- | 


come these young States into the Union. Lam 
as desirous as anybody can be that Nebraska 
should be represented here ; but, I repeat, the 
necessity that controlled my vote at the last 
session has passed, and I believe that we can 
and should impose the condition now proposed. 


| The Legislature elected in that State can be 


called together in a few days; the Legislature 
can pronounce upon this question, and in a very 


| brief time Nebraska will be in the Union. 
A bill has passed the House of Representa- | 


| that bill. 


tives by an immense majority and is now pend- 
ing before the Senate, to give suffrage without 
distinction of color in the Territories of the 
United States. We must and should act upon 
I shall vote for it with all my heart. 
The admission of this State at this time with- 
out imposing this condition upon her and then 
the passage of that bill would put us in a false 
position before the country. 
that territorial bill will confer suffrage upon 
the colored men of Nebraska; the uncondi- 


The passage of 
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tional admission of that new State will fora 
time take suffrage from them. No loyal man 
in possession of suffrage shall ever say to me, 
‘You, sir, robbed me of my rights.”’ 

I have come to the conclusion, sir, tat be- 


a eo i eee 


| fore the 4th of March the constitutioaal amend- 


ment will have been adopted by the country; 
but whether it be adopted or not, there is one 
thing very clear to my mind as a duty that we 
cannot shun, in my opinion we are neglecting 
it now, and that is, to take the governments of 
these rebel States out of the hands of the 
rebels. They have no business with the gov- 
ernments of those States. It is a betrayal of 


| the cause of the country to put the govern- 


ments of those States into their hands, or to 


' continue the governments of those States in 


| through 


their hands. Whether we call them States or 
Territories, one thing is clear: the loyal peo- 
ole, black and white, of those States should 
be protected in life, liberty, and property, and 
we are bound to protect them. The disloyal 
men have no right to any share or part in the 
governments of those States and should at once 
be dismissed from the places they have usurped 
the weakness or treachery of the 
President. Before the 4th of March we must 
take the governments of these rebel States 
out of the hands of disloyal men. Iam anx- 
ious for the passage of this bill with this 
amendment, that this question may be submit- 
ted to the Legislature, that the Legislature 


| may agree to it, and that her Senators may be 


| wore 


here to aid in the good work before us. 

Mr. WILLIAMS. I suggest to the honor- 
able Senator from Massachusetts that he amend 
his proposed substitute by inserting after the 

“‘color’’ the words ‘‘ excepting Indians 
not taxed,’’ because it will be impossible for 


| me to vote to allow every person, including the 


wild and untamed Indians of Nebraska, equal 
rights and privileges in that Territory. With 
that amendment my objection to it would be 
greatly modified. 


Mr. WLLSON. 


If permitted to do so, I will 


| modify my amendment so as to except Indians 


| 


not taxed. 

The PRESIDING OFFICER. 
can so modify his amendment. 

Mr. WILSON. Then I ask 
make that change in it. 

The PRESIDING OFFICER. The question 
before the Senate is on the amendment moved 
by the Senator from Pennsylvania [ Mr. Coway | 
to the amendment of the Senator from Mis- 
souri, { Mr. Brown. } 

Mr. DOOLITTLE. 1 should like to inquire 
of the honorable Senator from Massachusetts 
whether he really intends in the Territory or 
the State of Nebraska to have the Indians vote 
or not. 

Mr. WILSON. I have just made a modifi- 
cation of my amendment so as to exclude 
untaxed Indians. 

Mr. WILLIAMS. 
taxed.’’ 

Mr. DOOLITTLE. I understand the Sen- 
ator from Massachusetts to say that he is strong 
in the belief that the constitutional amend- 
ment which is now pending will be adopted by 
the States before the 4th of March next. The 
Senator from Massachusetts voted for that con- 
stitutional amendment, which was submitted 
to all the States. I wish to inquire of him 


The Senator 


the Clerk to 


‘* Excepting Indians not 


| whether it is his understanding that the faith 
| of Congress is pledged, in case the constitu- 


tional amendment is adopted by the States of 
the South, that they are entitled then to be rep- 
resented. I understood the honorable Senator 
from Ohio [Mr. Wane] to state most distinetly 
that he understood that to be the pledge which 
was given on the part of Congress, while the 
Senator from Massachusetts | Mr. Sumwer} in- 
sists that no such pledge was given. I should 
like to know how the other Senator from Mas- 
sachusetts understands that; whether if those 
States vote for the amendment they are to be 
entitled to have representation. 

Mr. WADE. This testis frequently applied 


'! to us, and | am very frequently quoted, and 


i} rather at short hand. 


I want it to be under- 
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stood exactly what I do assent to, and what I | 


did. I did not state, nor intend to be under- 
stood, that when these States had adopted the 
constitutional amendment they were entitled 
to come in at all hazards. This is the prop 
osition to which I did assent, and which | 
stated, and to which Ladhere now. I supposed 
that when that constitutional amendment was 
adopted by two thirds of the States, so as to 
become part and parcel of the Constitution of 
the United States, and adopted by the seceded 
States, their relations with the General Govern- 
ment would be such that they might apply for 


admission, and, all other things being equal, I | 


think I said they ought to be admitted, pro- 
vided they came in loyal, provided they placed 
their States in harmony with the Union, and 


sent loyal men, &c. ‘Then, sir, my pledge and | 


my understanding was, they being in a condi- 
tion to apply, if they were loyal and their States 
showed a disposition to be friendly to the Union, 
they ought to be admitted; but not barely be- 
cause they, out of policy, adopted the amend- 
ment to get a foothold here, being disloyal, 
showing themselves disloyal, that they were 
entitled at all events to be admitted. 
did not mean. 

Mr. DOOLITTLE. The Senator from Ohio 

of course has a right to correct me if I did not 
state his position correctly. My question was 
ut to the Senator from Massachusetts, { Mr. 
Vitson. | I wish to know what he understood, 
whether he agrees with his colleague or with 
the Senator from Ohio in relation to the sub- 
mission of that constitutional amendment to 
the States of the South. 

Mr. WILSON. I do not recognize the right 
of the Senator from Wisconsin to put a ques- 
tion in that form to me; but I say to him, and 
I have no hesitation in saying it, that I voted 
for the admission ef Tennessee into the Union, 
not simply because she adopted the constitu- 
tional amendment, but because she had fur- 
nished thousands of men to fight our battles; 
had abolished slavery before the constitutional 
amendment prohibiting slavery had been adopt- 
ed; had elected a loyal Governor and a loyal 
Legislature and a loyal delegation to Congress ; 
had given the power by her revised constitution 
to her Legislature to confer suffrage upon 
her colored men, and her leading statesmen 
pledged their faith that her Legislature would 
promptly do that act of justice, wisdom, and 
policy. 


among the States in giving suffrage to the 
freedmen. I believed then and I believe now 
that the vote for the admission of Tennessee 
weakened the enemies of the black man and 
strengthened his friends. 

But i know of no other State that went into 
the rebellion that is in any respect in her con- 
dition. We passed no act compelling us to 
admit rebel States on the adoption of the con- 
stitutional amendment. We are bound by no 
pledges, and after the action we have witnessed 
during the past few months, patriotism and 
liberty, justice and humanity, demand that we 
should go to the extreme verge of our power 
to protect the loyal men of the rebel States. 
lor one, sir, I do not intend that this question 
shall be settled until every man in those States 
is in full possession of his natural rights—the 
right to be protected in life, liberty, and prop- 
erty, and the right of the ballot to protect life, 
liberty, and property. Seven States havealready 
adopted the constitutional amendment. The 
Legislatures of thirteen loyal States meet next 
month, and before the 4th of March this con- 
stitutional amendment will be adopted by three 
fourths of the States represented in Congress. 

Mr. SUMNER. That is enough. 

Mr. WILSON. 
enough. But whether the amendment be 
adopted or not [ hold it to be our duty, a duty 
that should have prevented us from adjourning, 
to take the governments of those States out of 
the hands of the men who now hold those gov- 
ernments and who have no moral or legal right 


to hold them. Neither the President nor Con 


‘That I 


| others were invited to vote. 


| have in hand at this present moment. 
| | desire to say is this: submitting a constitu- 


|| amendment. 
y. I believe that those pledges will be || 
redeemed and that Tennessee will lead the van | 











I regard that number as | 
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ae as has been done, and we neglect 
our duty in permitting rebels to hold these 
States for an hour, orinallowing rebels to elect 
Governorsand Legislatures and govern the loyal 
people. 


people. I believe the only protection the black 
men of the South have, or can have, is to weapon 


their right hand with the ballot to protect their | 


lives, their liberties, and their property. If it 
be necessary for the protection of his life, lib- 
erty, and property that the black man shall 
have the ballot, man and God will forever con- 
demn us for withholding it. I give all my 
doubts in favor, not of the rebel, but of the 
loyal black man. ‘ 

Mr. DOOLITTLE. My honorable friend 
from Massachusetts took some little time to 
make an answer to the question whether he 
agreed with his colleague or whether he agreed 
with the Senator from Ohio; but, sir, from 
what he says and the purport of what he says, 


| | understand him not to consider himself or 


Congress bound in any respect, whether the 


| States of the South do or do not vote for the 


amendment; that no act on our part in any 


respect has bound the faith of the Government 


to those States in case the constitutional amend- 
ment should be adopted and they should vote 


|| for it, that it will give to them any right to 


have their representatives admitted without 
imposing the further condition, upon which he 


now seems to insist, that they should also give | 


universal suffrage to all the colored men in 
those States. 
statement. But I do not understand the hon- 
orable Senator to deny that Congress did sub- 
mit a constitutional amendment to the States, 
upon which the States of the South among 
I believe the 
Senator does not take such ground as that. 
The Senator from Ohio very distinctly stated 
in his speech, and he has said nothing to-day 
to qualify it, that this constitutional amend- 
ment was submitted to those States, to be voted 


/upon by those States, accepted or rejected. 


That is enough for all the purpose which I 
What 


tional amendment to the States of the South is 
conceding them to exist as States, with Legis- 
latures capable of ratifying or rejecting the 
No man, it seems to me, can 
logically say that they have the power to accept 
or to reject an amendment to the Constitution 
of the United States and at the same time say 


| that they are neither States nor have any Legis- 


latures at all. I know the honorable Senator 
from Massachusetts [Mr. Sumner] has been 
consistent, always maintaining that they were 
not States to which a constitutional amend- 
ment could be submitted. He has insisted 
that the constitutional amendment could not 
be submitted to the States of the South, because 
he has always consistently maintained that 
there were no States there to submit it to. 

Mr. SUMNER. Not precisely. No State 
overnments. 

Mr. DOOLITTLE. No Legislatures. 

Mr. SUMNER. Ne valid Legislatures. 

Mr. DOOLITTLE. No valid Legislatures 


| that could give any valid vote for or against it. 


Not so with the Senator from Ohio; not so 
with his colleague from Massachusetts: not so 
with a majority on this floor. They have con- 
tended that they were States; that they had 
State Legislatures; that those State Legislatures 
were called upon to vote gither yes or no on 
the questior®of the ratification of the amend- 
ment; and I say there is no man who can 


stand up and logically say that they are States, || 
ith 1 || ary | I should say, when such a ques 

ary language, I should say, when s 
| tion was put, if I chose to say it, 


with Legislatures, with the power to vote ay 
or no upona constitutional amendment chang- 


| ing the Constitution of the United States, and | 
| in the same breath Say that they are not States 
and have no Legislatures which can choose 
It is a} 
question on which there is no neutrality. The |, 


Senators. Men must take position. 


men who say that there is a constitutional 
amendment now submitted and pending before 


gress had authority to put those States into |i them, and that they have the right to vote ay 


I shall go up to the extreme verge | 
of constitutional power to protect these loyal | 


That is the substance of his || 


| to be States with Legislatures. 





expression of an opinion upon a subjec 





| gentlemen have of asking questions upo! 
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or no, cannot deny that they are States: the 
cannot say they have no Legislatures. | 

Mr. President, this voting ona constitut; 
amendment which is to change the on 
mental law not only of their State but the f , 
damental law of our States also, js the | 
est possible act that can be performed by 
Legislature. much higher than an ordinary 
of legislation which only concerns their 
people, much higher than an act of the Leo: 
latur@ that chooses a Senator; and vet men 
say they can vote ona constitutional amen) 
ment, accept it or reject it, and yet they are 
incapable of electing a Senator. “4 

Mr. FESSENDEN. Who says that? 

Mr. DOOLITTLE. I say that is the 
stance of the whole argument. 

Mr. FESSENDEN. But who says jt? 

Mr. DOOLITTLE. That they cannot elect 
a Senator? 

Mr. FESSENDEN. No; but that they had 
now in their present form a sufficient Stat 
government to accept or reject a constitutiog 
amefidment. 

Mr. DOOLITTLE. I understand the honor. 
able Senator from Ohio to say that this consti- 
tutional amendment has been submitted to these 
States. He says that five of these States have 
rejected it. 

Mr. FESSENDEN. But he does not say i; 
is legal action. h 

Mr. DOOLITTLE. How can they reject it 
if they have no Legislature to do it?) 

Mr. FESSENDEN. They can assume to do 
one thing or the other. 

Mr. DOOLIPILE. But nobody but a Legis. 
lature can act upon it at all. 

Mr. FESSENDEN. That is all very true. 
Mr. DOOLITTLE. If they have no Legis. 


un- 
Ligh- 
any 
act 


Own 


— 
sub- 


> 


al 


| lature, how can they reject it? 


Mr. FESSENDEN. I will reply to the Sen- 
ator after he gets through. 

Mr. DOOLITTLE. Certainly, if called upon 
to vote on the question, a person who has the 


| power to vote ay has the power to vote no. It 


is submitted to the Legislature to vote ay or 
no. If they can vote ay, they can vote no, 
and if they can vote no they can vote ay, and 


| the giving them or acknowledging that they have 


the power to vote either way acknowledges them 
We cannot say 
as the hunter was said to have done when he 


| loaded his gun and fired, to hit it if it wasa deer 
| and to miss if it was a calf. 
| that we submit a constitutional amendment to 


We cannot say 


the State, and if they vote ay they are States 
and have joined in the ratification of an amend 
ment to the Constitution of the United States, 
and if they vote no they are not States and 
have no power to vote at all. 

Mr. President, I do not wish to continue this 
discussion. Indeed I dislike to be drawn into 


| a discussion of other questions than those that 


are precisely the ones pending before the Ser 
ate on the admission of the Territory of Ne- 
braska ; but all the Senators who have discussed 


} ° ° aft 
| that measure have run off on tothe question o! 


the reconstruction of the States of the South 
and the constitutional amendment. Therefore, 
as that question seems to be before the Senate, 


| though not necessarily involved in the — 
| question, the admission of Nebraska, | wishe 


to say a single word as bearing on that subject. 
Mr. FESSENDEN. Mr. President, | do 
not design to be drawn into any prone 
: t no 

under discussion; and the habit that some 
1 mat: 


ters foreign to the subject of debate, as to the 


opinions of Senators, would not have anxe = 
ace on 
at all as appried to me, because, in parliament 


‘+ Tt is none 


of the Senator’s business; he would find it out 


° ’ T 14 rom 
| when the time came.’’ Now, the Se nator fr 


Wisconsin says that gentlemen must ta 
their positions; there is no neutrality; ' ~ 
must be somewhere or other. We all kn ; 
where he is just at this time, about as near ¢ 
equator as he can get. { Laughter. ] ‘ged b 
With reference to the question ral 7 
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him, so far as the committee on reconstruction 
~ oancerned, 1 think by a reading of their re- 
heir understanding of this whole matter 
‘ay be arrived at. W e submitted a constitu- 
anal amendment, and in the report itself we 
vcoyssed the question of the standing of the 
tes themselves. Unless I am very much 
~aken in my recollection of the substance 
of that report, it does not admit but almost 
-necifically denies that any one of the States 
s rebellion has ever since been in a condition 
to do a legal act as a State or one which we 
were bound to recognize ; that any of them is 


§ 


port t 


» 


the Legislature or to act as a Legislature are so 
~ noint of fact unless we choose to recognize 
she State government as such, which we have 
over done With regard to any of them except- 
‘ng simply the State of Tennessee. ie 

i understand that this matter of admitting a 
Yigte is a matter of compact. A State may 
etablish a government if it pleases, or a sort 
of government to suit itself; it may call a 


convention ; it may institute a form of govern- | 
ment if it likes and proceed to act under it; | 


andif the Congress of the United States chooses 
to recognize that as such in a Territory, or in 


constituted that the men presuming to be || 


g State situated as these rebellious States are, | 


they have the power to do so. 


son to the form, does the body assuming to act 


asa Legislature remain a Legislature so far as | 


weare concerned? Does the so-called State 
sovernment entitle itself to be the government 
of the State so far as Congress and the Gov- 
ernment of the United States are concerned? 


But suppose 
they do not choose to do it, but take excep- | 


Not at all, until we come into the compact. I | 


think that principle will enable us to answer | 


the question that is put by the Senator. We 
do not say that a State government is all right 
i it answers ‘‘ay’’ but all wrong if it answers 
‘no.’ We submit our constitutional amend- 
ment in the regular form; we provide that it 


shall be submitted to the Legislatures of the | 


States. Wedo not say what States. We do 
not submit it ourselves except by passing a 
rote to that effect. 


tary of State to transmit a copy to the several | 


Siates of the Union; no more than that; and | 


when he receives the answer to let it be known. 
That is all. We do not undertake to say that 
either this, that, or the other State is in a con- 
dition to act so as that its action on the subject 
shall be binding. 

Now, with reference to myself individually, I 
donot know, and I do not undertake to say, 
what | may or may not do in a given, specific 


case. But when we vote for a constitutional | 


auendment to be submitted and it is submit- 
ted by the Secretary of State to the Legisla- 
tures now in existence, do we admit that those 
diates are regularly constituted and that we 
have got to recognize them after they have 
acted? Notat all. My own understanding is 
tuatl have a right to inquire, and it is my duty 
# inquire, whether this constitutional amend- 
ment has been legally adopted by a Legislature 
ota State which I am Seton’ to recognize. 
ave not a right to make inquiry? If an 
organization, no matter how got up, with or 
without the consent of the people or a major- 
ly of the people of a State, sets itself up as 
the Legislature, am I precluded from inquiring 
into the fact whether that is the Legislature of 
ne State whose action is binding on the ques- 
ton submitted? That is a question which I 
‘ea right toexamine. I am not prepared 
. ‘ay In the very teeth of the a of the 
, astruction committee, so called, that these 
- are so constituted and so organized that 
toeen tt so far as the United States Gov- 
ten ame concerned, is legal and ae 
thet. ry one subject. I have not admitte 
i I do not admit it now. 
ae ain I am free to say that if from 
e gover ctofa government assuming to be 
tion that =e of a State, from the constitu- 
ied ey submitted—and here let me say 
whet, pentation has yet been submitted to 
8 bring ee SRY of these States—I saw that 
Principles of that constitution were such 
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| as would render it safe and proper in my judg- 
ment to say thatit was the constitution ofa State, 
and that the State should come into Congress, 
I might then come into that compact and say 
that such a State was to be admitted into the 
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|| if found duly elected and qualified, may, after 


Union or to be recognized as one of the States | 


of the Union, if gentlemen like that language 
| better, on the const@ution thus submitted to 
Congress and the provisions they had made. 
But is it to be held that before any such thing 


| has been done, when the old constitutions have | 


language of the President, prostrate in the 
dust, nothing new done under the authority of 
Congress, or even by the assent of any one of 


that if the constitution of a State, and that 
they are States in the Union with all proper 
| connections with the Government of the Uni- 
ted States before I know what itis? I take it 
for granted that that is not obligatory on me 
in any sense; and | want to say here now with 


new formation of these States if you please to 


condition is, I conceive that I have a right to 
inquire what the terms of their constitutions 
are, to see whether those terms are satisfac- 
tory, whether they have placed themselves 


were in a condition to snort the constitu- 
tional amendment which we have submitted, 
and whether they have done it; not that any 


mit to Congress or the people of their State, 
of which we know nothing officially, are ne- 


of whose acts we are pledged to take as the 
acts of the proper, well-organized, constitu- 
tional governments of States in the Union and 
having repaired all their broken connections 
with the Union. 


be by any one of these so-called States adopt- 
ing the constitutional amendment, it may be 





stitutional amendment been adopted by a le- 


State, which I am bound to recognize? And, 
sir, | do not preclude myself from a right to 
look into the terms of the constitutions they 
submit to Congress. I rose simply to enter 
this caveat, and [ think if gentlemen will read 


they will find nothing particularly inconsistent 
with what I have said in relation to that mat- 
ter. Upon all these questions, separate or 
otherwise, as they come up 1 am ready to act 
when they come; but no general rule can be 
established which will be binding upon me 
with reference to questions of this description: 
each one is to stand upon its own particular 
merits or demerits, as the case may be. 

Now, sir, what the reconstruction committee 





submitted was this: when the constitutional | 


amendment has been legally and constitution- 
ally adopted and become a part of the Consti- 
tution itself, then, in connection with the bill 
which was introduced at the same time, any 
State which shall have adopted it may resume 
its position in the Union. 

Mr. JOHNSON. 
in rebellion. 

Mr. FESSENDEN. It referred to them of 
could have no application to States recognized 
as members of the Union. 


| course, whether it said so or not, because it 


Mr. DOOLITTLE, I have the language of | 


the report before me. 

Mr. FESSENDEN. 
stance. 

Mr. DOOLITTLE. 
whenever the above-recited amendment shall 
have become part of the Constitution, and any 
State lately in insurrection shall have ratified 
the same, and shall have modified its Constitu- 
tion and laws in contormity therewith, the 
Senators and Representatives fram such State, 


I remember its sub- 


I admit no such doctrine, sir, and therefore | 
|| I say, after a vote has been taken, if any should 
We authorize the Secre- | 


You speak of the States | 


The language is ‘‘ that | 


been overthrown, with everything, to use the | 


these States, | am to take it for granted that | 


regard to the formation of these States, the | 


call it so, because we all understand what their | 


convocation of people called together by a | 
satrap, forming new arrangements to suit them- || 
selves, which they have never chosen to sub- 


cessarily a Legislature and a government, all | 


t th || gress, are ‘‘in conformity therewith ?’’ 
in @ condition to be admitted, whether they | 
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having taken the required oaths of oflice, be 
admitted,”’ &e. 

hat was the language of the bill accom- 
panying the report, and it went on: 

“And be it further enacted, That when any State 
lately in insurrection shall have ratified the foregoing 
amendment to the Constitution” — 

That is whether the other States ratified it 
or not— 

5 RE pet of the direct tax under the act of August 
5, 1861, which may remain duc and unpaid by such 
State may be assumed and paid by such State, and 
the payment thereof, upon proper assurances, ma 

be postponed for a period not exceeding ten years.” 


These are the two provisions about the ratifi- 
cation of the Saeeae by the States lately 
| in rebellion. 

Mr. FESSENDEN. That is precisely as [ 
recollected it, and it supports what | have said, 
| **And shall have modified its constitution and 
laws in conformity therewith,’’ is the language. 
Am I not to look to their constitutions and 
| their laws? Am I not to see whether they are 

‘*in conformity therewith.’’. Am I to -take it 

for granted, because a Legislature formed as 
| these Legislatures are has voted ay or voted 
| no, that therefore their constitution and their 
| laws, which have never been submitted to Con- 
Am | 
not to look at them? That brings it precisely 
to the point I have been suggesting, that all 
these matters are matters for consideration. 

I consider that the question of the constitu- 
tional amendment has been submitted to the 
voters of the United States, and that the recent 
elections have established that that is to be 
supported and insisted upon. That was the 
issue made; it was the issue with the Presidert 
and with all who opposed it; and that I deem 
to be established. The bill we have not acted 
upon. The bill has not been taken up in either 
House of Congress and acted upon. Congress 
has never expressed an opinion upon that prop- 
osition, although it is part of the report of the 
reconstruction committee. But | say now, as 
I have said before, | am as desirous as any 


|| man can be that this unhappy controversy 


a question preliminary with me: has the con- |, 


gally organized constitutional government of a | 


the report of the reconstruction committee | 





should be ended; | am as desirous as any man 
can be that all these rebellious States should 
be back again in the Union on a perfect equal- 
ity with those that are there now, and I will 


|| do everything in my power to bring it about, 


and I will not be too stringent as to conditions; 
I am willing to yield much and to suffer much ; 
but I will not yield under any circumstances 
the guarantees we have insisted upon up to 
this date, and such further ones if necessary— 
I do. not say now that any others are necessary 
—as will secure the Union against a recurrence 
of a disaster such as we have suffered. 

Now, sir, if the Senator wants to ask me any 
question pertinent to what I have been saying 
1 am perfectly willing to answer. 

Mr. DOOLITTLE. The point which I was 
discussing, and which my learned friend has 
passed over, inmy judgment, without fully meet- 
ing, is this: whether Congress did submit that 
constitutional amendment to those States, as- 
suming that those States lately in insurrection 
had the power as States to ratify or to reject 
it. That was the question I was discussing. 

Mr. FESSENDEN. I will answer that dis- 
tinctly if the Senator is ready for his answer 
now. 

Mr. DOOLITTLE. Certainly, I will hear 
what the Senator has to say. 

Mr. FESSENDEN. Congress said nothing 
whatever on the subject; and the reason is 
manifest. Congress submits a constitutional 
amendment in the ordinary form; it says it 
shall be submitted to the Legislatures of the 
several States of the Union; and there it stops. 
There is the submission. 

Mr. DOOLITTLE. I agree with the Sen- 
ator that Congress took no action 

Mr. FESSENDEN, I have not finished my 
answer yet, It does not fallow that because 
we provide foy submitting the amendment to 
the several States every State is in a condition 
to act upon it, The reconstruction commit- 
tee recommended that when the amendment 





— 
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should be adopted by the number of Stutes 
ary in order to make it a part of the 


Necess: 

Constitution of the United States, without 
iy or intimating how many or how few 

“ ' necessary, then any of the rebelliou 

States whichi should have adopted it and con 

formed their laws and constitutions thereto 

hould be admitted, What did that mean? 


It did not assume to say that either of those 
tates was then in a condition to be admitted, 
or even ina condition to have the constitu- 
tional amendment submitted to them. But 
the time may arrive, if it has not yet come, 
when they may have Legislatures legally elected 
and constitutions properly formed. 
they are not endowed with the capacity to act 
as members of the Union to-day it does not 
follow that they may not be to-morrow ornext 
week or next year. We could not undertake 
to say when that would be, whether it had 
taken place or not; but so far as the recon- 
struction committee expressed an opinion in 
their report it was that there was not a legal 
rovernment in any one of those States: and if 
there is no legal government in any one of 
them they are not in a condition to act on 
this question or any other. 

Mr. DOOLITTLE. Mr. President, it is 
true that Congress did not pass the bill or act 
on the bill any further than that in the House 
of Representatives when it was called up it 
was laid on the table by the yeas and nays bya 
very large vote; but the question that has arisen 
has not been on any act of Congress, but on the 
understanding of those gentlemen who took 
part in the submission of this constitutional 
amendment, Upon the one side it has been 
alleged that the submission of this amendment 
was made to the States upon an implied pledge 
that if it became a part of the Constitution and 
the States lately in insurrection ratified it and 
conformed their laws and constitutions to it, 
they would have the right to be admitted here 
on this floor if they sent proper representatives. 


secause 


lhe Senator from Ohio says that of the States | 


acting upon this question five have rejected the 
amendment. The point which I was discussing 
was whether this constitutional amendment 
was submitted to these States for them to act 
upon, and whether by submitting it to these 
States we did not imply of necessity that these 
States were capable of either accepting or 
rejecting it. 

Sir, the reconstruction committee, so far as 
they are concerned, are bound as a matter of 
course by the report which they have made, 
and the reconstruction committee, by the bill 
which they introduced, declared in so many 
words that the States in the South did have 


the power to ratify the amendment, and they | 


held out a pecuniary inducement to those 
States to persuade them to the adoption of the 


amendment by pledging themselves that if any | 


one of those States would ratify the amend- 
ment the ears of its direct tax should be 
postponed. p 


Mr. FESSENDEN. 


The distinction is, if 


the Senator will allow me to interrupt him, that | 


the reconstruction committee did not say they 
were now in a condition to do it. 

Mr. DOOLITTLE. The reconstruction 
committee, in the bill which they submitted 
declared ‘‘that when any State lately in insur- 
rection ’’—of course that referred to States 
of the South—* shall have ratified the forego- 
ing amendment,’’ the payment of its direct tax 
shall be postponed. t think that that on the 
part of the reconstruction committee assumes 
them to be States. 

Mr. FESSENDEN. 
present? 

Mr. DOOLITTLE. It assumed them to be 
States with power to accept or reject, to ratify 
or to refuse to ratify. If they ratified it, the 
pecuniary consideration was held out to them 
for doing it of postponing the payment of their 
direct tax. If they refused to do it, as a mat- 


As now organized, at 


ter of course the tax Was not postponed, 

J undertake to say what I said a little while 
ago, that this is one of those questions upon 
which you must take dither one ground or the | 


THI 


| it ean be submitted. 


| other, and'there is no neutrality between the 


positions. Hither the Senator from Massachu- 
setts is right when he says that they are not 
States - 

Mr. SUMNER. There is no valid govern- 
ment; that is what I say. 

Mr. DOOLITTLE. Novalid State govern- 
ment to which a constitutional amendment can 
be submitted? 

Mr. SUMNER. That I hold. 

Mr. DOOLITTLE. You must either take 
that ground, or you must take the other ground, 
that they are valid State governments to which 
What I said was that the 
Senator from Ohio insisted that it had been 
submitted, and that five of the Statgs had 
already rejected it; and if they have the power 


to reject they have the power to accept, and | 


it of necessity implies that they have a State 
Legislature with power to act either for or 
against. 

Mr. President, I have no disposition to de- 
tain the Senate from a vote on the pending 
measure which is now before the body if it is 
desirable to come to a vote to-night; but so 
much had been said on this question that I 
felt called upon to say a single word myself. 

Mr. BROWN. Mr. President, the debate 
has taken a very wide range and the proposi- 
tion has taken several shapes. I do not wish 


just at this moment to make any extended re- | 
J ’ 


marks, but I feel called upon by what the Sen- 
ator from Massachusetts [Mr. Witson] has 


| said in submitting his amendment to say a word 


or two. Heasks me whether I will accept the 
amendment which he proposes. To this l have 
to say that the amendment as drawn by myself 
accords more nearly with my own idea of what 
is the best mode of arriving at it; still [am 


not tenacious about the forms in which the | 


object shall be achieved. I understand that 
there are other amendments pending or pro- 
posed to be offered, one of which proposes to 


| enforce this as a condition-precedent by at- 








i 


taching penalties to any who shall violate it, 
That would be another shape in which this 
might be enforced. The present amendment 
as presented by myself designs to submit it to 
a vote of the people. The amendment of the 


|| Senator from Massachusetts designs to submit 


it, as was done in the case of Missouri, to a 
vote of the Legislature. 

My own view of this matter is that it would 
derive its force and its efficacy rather from the 
act of Congress which we might pass, and thus 
become a fundamental clause in that act, than 
from the mere mode of assent which it might 
receive from the people through their Legis- 
lature, or through their direct popular vote. 
That its force and its efficacy would inhere in 
it by virtue of the congressional act of the 
fundamental clause therein contained. And 
therefore [am not so very tenacious about the 
modes in which it may be arrived at; still I 
do want to get something that will be effica- 
cious. 

Now, it is proper and right to say in regard 
to the amendment which has been submitted 
by the Senator from Massachusetts, and which 
is a copy of the Missouri resolution, that that 
resolution has been efficacious up to this day. 
That resolution was placed upon the State of 
Missouri; it was assented to by the Legislature 


| of that State, and it has never been violated by 


the people of the State nor I believe has it 
ever been decided unconstitutional by the 


| Supreme Court. 


However, I desire to say that I think the 


| questions which are involved here are of too 


great a magnitade to be driven through under 
any pressure for the purpose of getting this 
State at once into the Union. 
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I do not think | 
that the ultimate object to be attained, the get- | 
ting of Nebraska into the Union, will be for- | 











warded one particle by undertaking to press it | 


| through in this manner at this time, in adyance 


of a deliberate consideration of all these ques- 
ions. N I for should like to haves 

tions. Now, I for oneshould like to have some 
little time to examine these various proposi- 
tions thai are to be submitted and whose view 
is to harmonize Our own friends in their posi- 
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—_ 
tion. Unquestionably the Republiean par, 
of this country has got to take a ground con 
whole suffrage question, as relating to the Tou: 
tories and as relating to the States, that w;)) 
inconsistent with the position taken here j.. 
State of Nebraska. 1 would like to harmon; 
the party in its positions on that aie. ; 
should like to have the necessary delay 
concert and for consultation and for exam; 
tion, and therefore, sir, I will move that th. 
Senate do now adjourn. : 
Mr. WADE. I hope not. I hope we shai) 
get a final vote on this proposition before wo 
adjourn. 
The PRESIDENT pro tempore. The mo: 7 
is not debatable. fe 
Mr. WADE, Teall for the yeas and naye 
The yeas and nays were ordered: and being 
taken resulted—yeas 14, nays 25; as followe. 
YEAS—Messrs. Brown, Buckalew, Davis, Mate 
Doolittle, Edmunds, Henderson, Johnson, Nort - 
Patterson, Poland, Sprague, Sumner, and Willigus 


NAYS—Messrs. Anthony, Cattell, Chandler, (rq. 
gin, Creswell, Fogg, Foster, Frelinghuysen, ‘Hon. 


— 


we 


| dricks, Howard, Howe, Kirkwood, Lane, M rean. 


Morrill, Pomeroy, Ramsey, Ross, Stewart, Trumhy!| 
Van Winkle, Wade, Willey, Wilson, and Yates—-" 

ABSENT—Messrs. Conness, Cowan, Fessenden, 
Fowler, Grimes, Guthrie, Harris, McDougal], Nox: 
mith, Nye, Riddle, Saulsbury, and Shermay—j3. _ 


So the Senate refused to adjourn. 
Mr. DAVIS. Mr. President, in the intor. 
polation between the Senator from Wisconsiy 
and the Senator from Maine, I should haye 
been glad if the Senator from Maine had }eo; 
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asked to give an explicit answer to some such 


question as this: suppose the States lately in 
rebellion had taken no notice at all of the pro- 


| posed constitutional amendment, could they 


have formed any State constitutions which 
would have been satisfactory to my honor 
able friend from Maine, and which would 
have induced him to vote for their admission 
or readmission into the Union. 1 will illus. 
trate it by the case of Tennessee. Suppose 
Tennessee had not acted upon the subjectot the 
proposed amendmentat all but had adopted pre- 
cisely the constitution which she did adopt, and 
upon that constitution had asked to be read 
mitted as a State into the Union, would the 
honorable Senator upon that state of the case 
with regard to Tennessee have voted for her 
admission into the Union? 

Mr. EDMUNDS. Mr. President, I had 
been desirous of submitting some observa: 
tions to the Senate on the subjects which ar 
under consideration at some little length, but 
inasmuch as I perceive that brethren of my 
political faith are not disposed to listen to 
any further debate on the subject, I shall not 
attempt at this hour of the day to go forward 
with what I was desirous of saying. If [ had 
had an earlier opportunity without trespassing 
upon gentlemen older here than mys If, | 
should have had something to say on tlie sul 
ject; but I do not wish to occupy the time 
which my friends here are desirous to devole 
to voting, with anything which I can say. 

Mr. HENDRICKS. I donotthink theamen 
ment proposed by the Senator from Massacht 
setts ought to be adopted without some reflee- 
tion on the part of the Senate. Although 
has the form of the enactment of 1821 in ree 
tion to Missouri, I do not think the cases at 
at all analogous, and upon that subject ! wis) 
to submit just one or two remarks. rhe ae 
of Congress of 1821 proposed that Missour 
should be admitted into the Union on an eq'® 
footing with the original States in all respec’s 
whatever— wail 


“Upon the fandamental condition that te leech 
clause of the twenty-sixth section of the thin Wf 
of the constitution submitted on the partot the®” 
State to Congress shall never be construed to ha i} be 
ize the passage of any law, and that no law shat 
passed in conformity thereto, by which any Oo ied 
of either of the States of this Union shall be exe 
from the enjoyment of any of the priv) 
munjties to which such citizen is cn 
Constitation of the United States. 


Tt was claimed jn Congress the 
provisions of the gonstitution er ad 
itself in violation of the Constitution © 
United States. 
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1866. _ 


titation prohibited the immigration into | 
+ State of free persons of color; and it was 
‘aimed by some that they being citizens of the 





cons 


United States could not, under the Federal 
titution, be exeluded from the right of 
iwration to the State of Missouri. To settle 
juestion, as & matter of compromise, this 
act was adopted which amounts to just this, 
shat that clause in the constitution of the State 
of Missouri shall not be so construed by the 
L vislature of Missouri as to authorize the enact- 
ment of any law in violation of the Constitu- 
on of the United States. This act of Con- 











sress accepted by Missouri did, not propose to 
change the constitution of Missouri at all, but | 


was a declaration that the constitution of Mis- 
eouri should not be construed so as to make it 
» violation of the Constitution of the United 
cece 


Tes, 


by the Senator from Missouri to change the 


‘But what is proposed here? Itis proposed | 
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precedent; but [submit thatit becomes of trans- 
cendent importance when we consider its bear- 
ing upon our duties to the rebel States. Itis on 
that account that I do not sympathize with my 
friend before me [Mr. Wapr] when he seeks 
to press this to so swifta conclusion. There 
are Senators here who are now anxious to 
speak upon it. There is the Senator from 
Vermont, [Mr. Epmunps,] who never speaks 


| without engaging the attention of the Senate 


and saying what we are all glad to listen to. 
There are other Senators here who, unless | 
have been misinformed, are anxious ‘to be 


heard upon this great question; and yet the | 


Senator from Ohio insists that we shall stay 
here to vote while those Senators are prac- 
tically silenced. He knows very well that at 
this late hour they will not undertake to speak. 


| When therefore he presses his vote, it is to 
| press them to be silent. 


Now, sir, [ cannot sympathize with that. I 
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Now,if L ean be assured that we shall have a 
yuorum here to-inorrow and we ean agree upon 
an hour when we shall certainly get the ques- 
tion and finish the bill before the final adjourn- 
ment | shall be willing to accede to that, inas 
much as several gentlemen want to be heard. 
Of course, nothing can be done here that is 
binding among us, but if there is an under- 


standing that there will be a quorum here—— 


Mr. TRUMBULL. There will be a quorum, 
I have no doubt. 

Mr. WADE. Then with that understanding, 
if Senators assent to it all around, IL shall not 
resist an adjournment any longer. 

Mr. BROWN. I do not assent to it. 

Mr. SUMNER. Now the motion to adjourn. 

The PRESIDENT pro tempore. The Sen- 


| ator from Indiana is entitled to the floor. 


Mr. HENDRICKS. I yield to the Senator 
from Pennsylvania who wishes to say a word. 


Mr. BUCKALEW. 


A bill like this ought 
to be voted upon with the Senate full, and if 
a number of members are going away to-night 
or in the morning it would be manifestly im- 
proper to take the vote on this subject to-mor- 


won, constitution of Nebraska. Now, does Nebraska | 
come here as a State with a constitution? If 
4 constitution, then how was that constitution 
adopted? No Senator has claimed that the | 
constitution of Nebraska was adopted merely 


think that the time has come for the adjourn- 
ment to-day. Let us go home and consider 
the new form which this proposition assumes, 
| consider the criticism which is made by the 
Senator from from Indiana, [Mr. Henpricks. ] 





ull row. Asto myself, I am willing to conform 
—3, by the act of the Legislature. It has greater || That certainly is entitled to much weight. I |} my action to the pleasure of the majority of 
oe force altogether than a mere legislative act. It || do not say, however, that it is entirely cor- || the Senate. I have been with an observant 


; claimed to be a fundamental law deriving its | 
validity and its force and power from the will 
and act of the people. A constitutional con- 
vention, it is understood, may adopt a consti- 
ition without submitting it to the people, 
because the delegates are elected for that pur- | 
pose. The act of the delegates in constitu- 
tional conventions is the act of the people, and 
they may make a law above an enactment by a 
Legislature, a law that shall govern a Legis- 


rect; but | do say that before we embark in 
favor of this proposition and commit the for- 
tunes of the Republic to it, we ought to eon- 
| sider its character. We ought to consider 
| whether in all respects it is sea- worthy, whether 
it can carry us safely over the great sea which 
|| we are to traverse. Let us therefore consider 
| it carefully and let Senators who desire to speak 
| uponit beheard. Do not let them be silenced 

by what I would almost call a snap judgment. 


| eye during the day looking to a point of time 
when I could address the Chair, not for the 
purpose of making a general discourse such as 
we have listened to, but for the narrow pur- 
pose, perhaps the unusual purpose in connec- 
tion with such debates, of speaking upon the 
question itself and stating distinctly the rea- 
sons why I vote against this particular bill and 
shall vote against the bill which will follow it, 








and shall also at the present or future sessions 
ey il mae ° . e . | ° . ‘pe } 
hich ire. || This question, sir, has not been considered in |} vote against the several other bills of like char- 
aah (hen it was the act of the people in voting upon || this Chamber according to its dignity. It has || acter which will follow these. 
ail ihis constitution that gave it the force of acon- || not been debated enough. Senators do not || Now,sir, lbegtoremarkthatalthough this de- 
3 . r . . . . . i} . 
titution. Now, how can that constitution || yet see its importance, its grandeur, and how || bate has been somewhat protracted, although it 
“We that is adopted be changed? Can Congress do || essential its right settlement is to the peace, || has gone over several days of the session of the 
a it? The Senator from Ohio, who has charge || security, and welfare of this Republic. If you || Senate, and it has appeared no doubt tedious 
se a" ~ : ° , ¢ : : ° - i} ‘ ° ° 
nt the of this bill has argued most emphatically that || go wrong on this question, sir, you do more || to gentlemen, yet we are discussing a question 
2 aides Congress cannot. Congress cannot change the || than you can do in any other way to shut the || of the first magnitude and a question that will 


constitution of a State proposing admission into 
the Union. Then this act of Congress proposed || 
d the by the Senator from Missouri will not change 
. the constitution of Nebraska.. Then how is it 
to be changed? By submitting this act of Con- 
gress to the Legislature of Nebraska, and then 


gates of peace on this Republic. I say, there- 
fore, for the sake of the Republic and that we 
may bring abouta settlement of the great ques- 
tion before us, let us carefully now consider the 
form which the proposition shall assume on 
which we are to vote. In that view, sir, I 


not expend its force and its interest with the 
present measure. Since the conclusion of the 
war we are passing upon the general question 
of the admission of States; and it will bea 
calamity, it will be an inconvenience, it will 
be an evil if the Senate, forthe purpose of 








i saying that the Legislature of Nebraska acting 


with Congress may change the constitution ; 
in other words, Congress and the Legislature of 
a State may make a bargain by which the con- 
stitution of that State may be changed. 

I presume that this constitution has some 
provision in regard to its own amendment and 


move that the Senate do now adjourn. 
Mr. HENDRICKS. Mr. President 
The PRESIDENT protempore. ‘The motion 
is not debatable. 


Mr. HENDRICKS. 





I do not propose to 
debate it, but I propose to suggest to the Sen- 
ate and to the Senator having this bill in charge 





getting a hurried vote should commit itself 
upon this bill, because the position we assume 
here is a position which will control and per- 


| haps ought to control our action hereafter, 


Several gentlemen who have spoken are 
interested with reference to the connection of 
this bill with the general subject of suffrage. 








how it shall be amended, and I suppose that || that as we adjourn to-morrow for the holidays, | I feel no interest upon that point, but I do feel 

that is by some formal proceeding which shall || some of us will want to start home to-mor- | a deep and a real interest, and I havea right to 

a“ secure the judgment and wishof the people on || row evening, and it is desirable to have a vote || fgel it as the representative of a State of 

elf, | ‘he subject ; but we propose to change the con- on this bill at some early hour to-morrow. We three million people, in the question of the 

he wal stitution upon a subject over which the State || have frequently agreed upon an hour for a vote, || magnitude of the new States which are here- 

| akaie lias exclusive control. Upon the subject of || and I suggest that we take a vote on this bill || after to be introduced into this Union ; of the 

devote iranchise we propose to change that con- at four o’clock to-morrow. time, manner, and circumstances under which 

i, stitution and in effect to strike out the word |} Mr. POMEROY. That will do. constitutions framed by them shall be received 

amen ‘White’ and to allow whiteand black to vote, || ‘The PRESIDENT protempore. Itis moved || as the basis of their introduction into this Con- 
hn- uot by the voice of the people, not in any form || that the Senate do now adjourn. federacy of States. 

e refler ‘ proceeding which has ever been recognized | Mr. HENDRICKS. Betorethatvoteistaken || Now, sir, I have some ideas that I would 

ough tt &s changing @ constitution, but by a bargain || I ask the Senator to withdraw the motion for || desire to express to the Senate, not after this 


deween Congress and the Legislature of the | 


Qtath . . . 
Siate. I submit to Senators whether that can 


: : 
Can we now propose to the Legis- 


( done, 





a moment and I will renew it if he desires. 
Mr. SUMNER. I withdraw it to accommo- 
date the Senator. 


bill is passed and the subsequent one, but now 


| before the judgment of the Senate is pro- 


| nounced. @1 do not know that anything I can 





The a Mure of Nebraska to change this Constitu- || Mr. HENDRICKS. I propose, if there be |} say will change the ultimate vote of this body 
° tion whie , 1] : . . “4 + + . fi . . 
Missour! on which was adopted by the people; aud || no objection, that it be considered the sense || on the question we are now considering; but 
an equal he Legislature of Nebraska agrees to it, || of the Senate that we shall take the vote at four |j I desire to take up the enabling acts introduced 

7 


respects ire ‘hat make a constitution for Nebraska? 
‘We can make one provision of a constitution, 


“i We not make an entire constitution in that 


o'clock to-morrow. 


in 1864 by the Senator from Ohio as the organ 
Mr. BROWN. 


of the Committee on Territories; to show the 


I suggest that some Sena- 


the fourm ont 7". tors who are going away may probably start || circumstances under which those bills were 
ind artie’s ae and is 1t possible that Congress can sub- || to-night, and there may be no quorum here to- || passed; the objects in their enactment; and 
: — = ‘0 & territorial Legislature a proposed con- || morrow. then to follow that out by a statement of the 
de } 


wv shall be ~ttton and that being accepted by the ter- Mr. HENDRICKS. Iknowof no Senators || several steps which have since been taken in 
sien “.0Tla 


ay aaa egislature it shall become a govern- || going to start to-night. these Territories and in Congress with reference 
al I 2€7) ( > > . . - v. r r - S S 2 : “ : ’ € : ¢ 

o ws lati ‘for the people and bind all future legis- Mr. BROWN. IL know of several. to their admission, and toshow from an exam- 
sani uon 





do not understand the most liberal 


Mr. WADE. I knowthat when debates run || ination or exploration of this new field of 


“ave ever gone so far. 
y. 60 Say on this point. 


This, sir, is all I 


into the night they take very long, and latierly 


we have been in the habit of making some | 


inquiry that there are considerations whith Have 
not yet been presented to the Senate in this 


Mr. SUMNER, 


souri wa ante: : Mr. President, every step || arrangement as to the time of taking the vote. || debate, which according to the best of my judg- 

n of the ] one taken in this discussion shows its im- || That seems to shorten debate and be more || ment ought to be considered before this ques- 
tat OTtance ‘ . i. | : . . “ ; : : 

s of tha ~saee, Its magnitude. It is important asa || satisfactory. We have done it frequently, |! tion is determined, 
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All I have to SAY in conelusion is, that if the 


Senator from Ohio and the Senate are desirous 
of going on to night fam content to occupy a 


briet space in the argument | have Buca sted. 


Mr. HENDRICKS. If the Senator will 
yield to me, | will nove an adjournment. 
Mr. BUCKALEW. In a moment. I was 


going to say that I am willing to deliver my 
observations to-night if the Senate desire to 
proceed with the discussion to-night; or to 
reserve them for a future occasion. 

Mr. HIANDRICKS. I move that the Sen- 
ate do now adjourn, 

Mr. WADE. 
suggested, I shall make no objection. 

Mr. BROWN. ‘There is no understanding 
about it. 

Mr. KIRK WOOD. 
yeas anc nays. 

Mr. RAMSEY. If there is no stipulation, 
let us vote down the motion. 


Then let us have the 


‘The yeas and nays were ordered ; and being | 


taken, resulted—yeas 19, nays 19; as follows: 


YEAS—Messrs. Brown, Buckalew, Cragin, Davis, 
Dixon, Doolittle, Edmunds, Harris, Henderson, 
Hendricks, Morgan, Norton, Patterson, Poland, 
Pomeroy, Sprague, Sumner, Van Winkle, and Wil- 
ley—i9. 

NAYS—Messrs. Cattell, Chandler, Creswell, Porg, 
Foster, Frelinghuysen, Howard, Howe, Kirkwood, 
Lane, Morrill, Ramsey, Ross, Stewart, Trumbull, 
Wade, William’, Wilson, and Yates—19, 

ABSEN't—Mesers. Anthony, Conness, Cowan, Fes- 
senden, Fowler, Grimes, Guthrie, Jobnson, McDou- 
gall, Nesmith, Nye, Riddle, Saulsbury, and Sher- 
man-—14. 


So the Senate refused to adjourn. 


Mr. DOOLITTLE. It seems there is rather 
a thin attendance. There are several absentees 
who I think have come into the Senate since 
the calling of the roll was commenced whose 
names were not on the roll. 
absentees be called again. 

The PRESIDENT pro tempore. The vote 
has been taken, and the result announced ; and 
that matter is not now open for discussion. 

Mr. SUMNER. It is evident that several 
Senators went home supposing that the Senate 
was about to adjourn. | think on that ground, 
if ou no other, it would not be advisable for us 
to go on now. 
ate adjourn. 

Mr. CRESWELL. 
now in order just after the same motion has been 
voted down, without any intervening motion? 

The PRESIDENT pro tempore. It is in 
order, 
last motion was put. 

Mr. WADE. I hope we shall not adjourn. 

The motion was not agreed to; there being 
on a division—ayes 15, noes 16, 

Mr. HOWE. I rise to inquire what the 

nestion is. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment moved by the Sen- 
ator from Pennsylvania [Mr. Cowan] to the 
amendment of the Senator from Missouri, [Mr. 
Brown. ] 

Mr. HOWE. I should like to hear it read. 

The Secretary read Mr. Cowan's amend- 


ment, which was to add to the amendment of | 


Mr Brown these words: 

Provided, and itis hereby distinctly understood, That 
the people of the Territory of Nebraska when admit- 
ted as a State into the Union shall owe direct and per- 
sonal allegiance, each one of them, tothe Government 
ofthe United States, and that the said Sgate of Ne- 
braska shall not hereafter claim nor be taken to 
have power or authority to convert the citizens of 
said State into foreigners or alien enemies, so that 
they may a3 a consequence of crime be held and 
eogsidered as such. 

The amendment to the amendment was 
rejected, 

The PRESIDENT pro tempore. The ques- 
tion now is on the amendment of the Senator 
from Missouri, | Mr. Brown.) Is the Senate 
ready for the question? 

Mr. SUMNER. 
is ready for the quéstion. I think it is too 
imyfortant a proposition for us to be called to 
vote on it without seeing it fairly before us and 
understanding its bearing in every respect, con- 
statutionally, legally, and politically. I am not 
satisfied that the proposition in its final form 


With the understanding before | 


I suggest that the | 


I therefore move that the Sen- | 


Is a motion to adjourn | 


Disenssion has taken place since the | 


I do not think the Senate | 


will be effective. It may be; Iam notsure of 
it. Iam anxious that it should be considered 
in these aspects. I wish to know whether it 
isa proposition that we can safely accept at 
this moment. I hope, therefore, that it will 
be printed, and I move that the pending prop- 
osiiion be printed for the use of the Senate. 
[ mean to include the amendment of my col- 
league, of course. 

Mr. WILSON. 
to the desk. 

Mr. BROWN. 
printed. 

Mr. SUMNER. 
|| my colleague. 
| Mr. WILSON. Iwish to have that printed. 
|| The PRESIDENT pro tempore. The ques- 
_tion is on the motion to print the pending 
|! amendment. 
Mr. WILSON. My amendiment is an amend- 


I have sent my amendment 


} 


My amendment has been 


ment to the amendment moved by the Senator | 


from Missouri. It is proposed to print the 
amendment to the amendment. 

Mr. SUMNEK. [want them all printed. 

Mr, CRESWELL. To print all the pend- 
ing amendments? 

Mr. SUMNER. Yes, sir. There is only 
|) one that I regard of very great importance, and 
|| that is the substitute proposition, and that I 


| 


1 
i} 
{| 


without seeing it in print before them. 

Mr. CRESWELL. J about to re- 
mark—— 

Mr. WILSON. Will the Senator 
Maryland give me the floor a moment? 

Mr. CRESWELL. Certainly. 

Mr. WILSON. I understand the question 
before the Senate is the amendment moved by 
me to the amendment of the Senator from 
Missouri. Does the Chair recognize that fact? 

The PRESIDENT pro tempore. The vote 
| having been taken upon the proposed amend- 
| ment of the Senator from Pennsylvania, the 

question now is on the amendment proposed 
by the Senator from Massachusetts to the 
|, amendment of the Senator from Missouri. 

|} Mr. CRESWELL. I was about to remark 
|} that I have no objection whatever to the motion 


was 


from 


| 
| 


} 
i 
| 
| 
| 
| 


| 
| 
| 
i 
| 
| 
| 
| 
| 


I mean the substitute of || 


|| do think the Senate ought not to aet upon | 
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|| to it, I should approach it with great foar and 


trembling; but 


several n 


Union since I have been here, and it w 


the most 
had. It 
itic. Th 
the same 


have been here a good wh')p. 
ew States have been admitted jini 4, 
VRS Abo 
peaceable proceeding we hay , 
made no jat whatever in the bod: 
is Territory now stands upon prey . 
» footing with every other one 


ey 


| has been admitted since I have been here. |, 


1} 
\| 


‘ 


Gentle 


how with our dealings with the seceded St. 


It has ne 


anything 
that hav 


| contains nothing more nor less than all thy rest 
|| of them have contained. 


men tell us that it is connected sono. 
ites, 


+ an 


» kind of reference to them. J; ; 


| independent proposition not at all disturbed }y 


that we have to do with the Stare 
e seceded. In their reconstructioy 


| questions entirely detached and different, hay. 
| ing no connection with this whatever, wil] je 


up. I know of no reason why we should not 


let this Territory come in upon the same prin. 





ciples th 
come in, 


at we ever have let other Territoricg 
We let in the Territory of Nevada 


awhile ago. It has not more population to-day 


than Ne 
tling it n 
Nebrask 


was well it did come in. 
| States extending ina solid column right throug! 


to the | 


braska. It has no element in it enti- 
10re to bea member of this Union thay 
a has. It ought to have coine in, |t 
I want to see these 
-acific ocean, as will be done jf yo 
e two States that are now knocking a 


} 
i 
] 
i 
t 
\ 


'| your doors. 


|| Mr. SUMNER. 
| Mr. WADE. 


|| to print, provided gentlemen will make the | 


|| other side, namely, that we have a vote to- 
morrow at four o’clock. If that meets the 
approbation of the chairman of the Committee 
|| on Territories [ am coutent to accept it. 
Mr. WADE. 1 offered to accept that, but 
|| it was not accepted as I understood. 1 was 
willing to make that compromise. 
| Mr. BROWN. I for one am not willing to 
|; make any such understanding as that. 
|}. Mr. WADE. IT understand so. 
|| Mr. BROWN. I do not wish to bind any- 
|| body else by it for this reason: that the small 
|| time that would be given to-morrow, one or 
| cuss this question as gentlemen here present 
|; would wish to discuss it. If we are going to 
‘| enter into a discussion of it let us have time to 
discuss it fully and fairly. If we are not, let us 
|| be forced to vote upon it now. I, for one, am 
|| not willing to make any such arrangement as 
|| that. It will simply be to carry over the ques- 
|| tion without doing any good as far as discussion 
|| goes. It is perhaps right that I should say 
| further, in justice to myself, that I shall prob- 
| ably be compelled to leave the city this evening 
by the eight o’clock train. I would therefore 
}| rather vote on the bill before I go, if it is not 
| to be put over for some little time. It will be 
|| impossible for me to delay my departure for 
1 reasons that I could state if desirable. 
| The PRESIDENT pro tempore. The ques- 
| tion ison the motion to print the pending amend- 
| ment, 
| Mr. WADE. 





That motion to print of course 

involves a motion to adjourn before we take 
' the question. If [ could be made to believe 
| that this simple proposition that is as common 
| here in this legislative body as the common 
|| counts in assumpesit are in courts of justice, had 


all at once assumed a revolutionary importanee, | : 
il exeept to take the question upon 


or such a degree of importance as is attributed 


understanding suggested by a gentleman on the | 


|| two hours, would be totally insufficient to dis- | 


There 
seems to 


is no great question involved in it. [t 
me that there is no necessity for that 


| precaution that gentlemen allude to. The 


Senator 


} 

| 

| admit th 
| 

| , 

| of the m 


from Massachusetts believes it is one 
ost important questions that ever came 


| before Congress. 


| see it. 
| one of t 


I do not doubt it. 
Well, I cannot be made to 
Nebraska, one of the most patriotic, 
he most orderly of communities, with 


numbers suflicient, with a good, glorious re 
| publican constitution akin to all the rest 

| these western constitutions and just like them, 
‘| coming in here, I do not think will make 


revolution at all, nor bind anybody as to the 
course he shall see fit to take in reconstructing 
States in rebellion. 
any reason why we should not vote on 


question 
do this 
ant busi 
now; an 


now wa 
hereafte 


tion are 
two wee 
| sion like 
deal to 
' 


would persist in adjourning for two weeks and 


ing was up, | was opposed to that, and yet the 
same gentlemen who want to make arguments 
here and spend a week longer on this propos: 


Therefore I do not see 
the 
to-night. We have got a vast deal to 
session. I never have known import: 
ness crowding upon Congress as it 13 
d yet in full view of all this gentlemen 
3 
nt to adjourn to deliver arguments 
r. They have not had time for argu: 


ment, they say. When the question of adjourn: 


the 


the very men who will adjourn you 
ks in the midst of an important ses: 
» this. I think we have got a good 
do this session, even more than we 


| have time to do, and I know the habits of ths 


| 


| 


body we 


| is suffered to pass off now for two weeks, a! 
| that has been said upon the subject will | 


| said ove 


three days on it, and we shall have to spe! 1 


three or 
have no 
now. I 


| morrow. 


| we shall 


| sistently 
ment, 


| o'clock 


whether 





| can make an arrangement to take the vole 


Mr. HENDERSON. Iam certainly atre™’ 
|| of this 
|| admission of the State. 
| vote for the admission of new States, 2 
| L expect to make no exception in this case ™ 
my usual course of conduct; but I have ci 


| long session, . sae that! 
to find out that we do but little after Gi” 


ll enough to know that if this quest a 


he 


again. We have spent I belie 


‘ : vo shal 
four days more upon it, and we f all 
more light upon it then than we 1) 
am opposed to adjourning unless W' 


th. 


Then | have no objection ; i. rat 


| it seems we cannot do, and therefore } hop" 


decide the question to-night. 


I expect to vote lor 
T have not fused 


and 
iG 


measure, 


to 


voted this evening for an s4j® 
I make it a rule when four and a hall 
arrives to vote for an adjourn 
we gre in the short session ‘ 
I have been here long ¢" 


mw tions Ie 
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adjourn. Now, sir, we shall do nothing this 
sferyoon. We may remain here until eight 
~olock but we shall take no vote on this meas- 
ao ‘The old adage of festina lente perhaps 
will apply very well. Shall we not get along 
better by taking a little time te consider and 
reflect upon this question? The Senator from 
\Vassachusetts offers an amendment. I am 
-ather favorable to it. It is a very important 
anestion for us to consider who are friendly to 
7: measure; shall we adopt it or reject it. I 
a ly do not know which is better. 1 am now 
‘nelined to vote for it. If we.vote for it, can we 
-arry the bill by a two-thirds vote? I apprehend 


os will Le necessary virtually to pass this measure 
hvatwo-thirds vote. [understand from theSen- 
sors from this State that the Legislature can 
he called together in the course of avery short 
time and that they can actupon it. Ifso, I 
do not see any objection to the amendment. I 
am really in favor of the principle that all 
‘hese Territories shall admit suffrage regard- 
less of color. 1 believe we have got to come | 
to it, not only in the new States, but in the old 
ones. [so expressed myself at the last ses- | 
son. 1 have not changed my mind. I believe 
that it is fair, it is right that every man should 
have a voice in the Government, who dis- 
charges the duties of citizenship. Hence I have 
no objection to it; I should like to see the 
amendment adopted; but would it not be | 
better for the friends of the measure to con- 
sult together and see whether that makes it 
stronger ornot? Lapprehend it has eventually to 
be carried by a two-thirds vote in this body; 
and yet the Senator from Qhio insists that 
weshall remain here after five o'clock in the 
evening to discuss this question when a very 
large minority of the bod are determined to 
have no vote on it to-night. I do not see that 
we ever do any good after that hour, and | 
now move that we adjourn. 

Mr. SUMNER. I hope there will be an 
order to print. 

The PRESIDENT protempore. Themotion 
to adjourn supersedes all others and the ques- 


Mr. HENDRICKS. I wish to appeal tothe 
Senator from Missouri to withdraw that motion 
forone moment. I wish to move that this bill 
be postponed to and made the special order for 
January 7. 

Mr. HENDERSON. I cannot withdraw it. 

The PRESIDENT pro tempore. The motion 
is not withdrawn. 

Mr. WADE called for the yeas and nays, 
and they were ordered; and being taken, re- 
sulted—yeas 15, nays 20; as follows: 

YEAS—Messrs. Brown, Buckalew, Cragin, Davis, 
Dixon, Doolittle, Edmunds, Henderson, Hendricks, 


Morgan, Patterson, Poland, Pomeroy, Sprague, and 
Sumner—15, 
NAYS—Messrs. Anthony, Cattell, Chandler, Cres- 
well, Fogg, Foster, Frelinghuysen, Howard, Howe, 
K rkwood, Lane, Morri’l, Ross, Stewart, Trumbull, 
Van Winkle, Wade, Willey, Wilson, and Yates—20. 
ABSEN [—Messrs. Conness, Cowan, Fessenden, 
owler, Grimes, Guthrie, Harris, Johnson, MeDou- 
gall, Nesmith, Norton. Nye, Ramsey, Riddle, Sauls- 
ry, Suerman, and Williams—17. 


So the Senate refused to adjourn. 


The PRESIDENT protempore. The ques- || 


ton now is on the motion that the pending 
amendment be printed. 
lhe motion was not agreed to. 


Mr. SUMNER, I have one word to say in | 
teply to the Senator from Ohio. He did not 
see the importance of this question. He says 
is the question of every day, a common- 
Place question. There is the precise difference 
tween the Senator from Ohio and other Sen- | 
“ors on this floor. There have been occa- 
‘ious when the Senator has seen the import- 
ance of a question of human rights. In an 
‘happy condition now he does not see that 
mafertance. | 

Mr. WADE. A “fundamental condition.’’ 
[ aughter. | 

Mr. SUMNER. A. condition of mind. 
al The Senator has not forgotten 
as | in this Chamber in which he took 

vith myself to defeat a proposition not 
80 objectionable perhaps as that which he is | 
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now favoring, to precipitate Louisiana back |! 
into this Chamber. The Senator remembers 
it well. He knows that that contest began at 
an earlier hour in the afternoon than this, and 
that it was only toward midnight when there | 
was an adjournment, and nothing was gained. 
The Senator from Illinois [Mr. Trumpe.n]) 
tried to put that question. through the Senate ; 
but even he, with all his abilities and the just 
influence that belonged to his position, could | 
not do it. The Senator from Ohio will not be 
instructed by that example. He now proposes | 
a kindred proposition. He seeks to introduce | 
into the Unian a State which defies the first 
prineiple of human rights. The Senator from | 
Qhio becomes the champion of that commu- 
nity. -He who has so often raised his voice 
here for human rights now treats the question 
as trivial. He says it is a technicality only. 
Sir, can a question of human rights be a 
technicality? Can aconstitution which under- 
takes to disfranchise » whole race be treated 
in that respect as only a technicality? And 
yet that is the position of the Senator from | 
Ohio. Why, sir, the other day he did openly 


| arraign the constitution of Louisiana and the | 


| who sought to press it upon us. 
| Senator 


| better thanthe Senator from Illinois succeeded 
| then. 


| an'exelusion as that. 
| to indulge in these remarks. 


| bill. 





effort,of our excellent President, Mr. Lincoln, 
Now, forget- 
ful of that he tries to do to-night what the 
from Illinois tried to do then. JI 
doubt, sir, whether he will succeed to-night 


The constitution of Louisiana at that 
time was odious; it ought not to have been 
foisted upon the Senate: and I doubt if there 
is any Senator now on the right side who does 
not rejoice that that constitution was defeated. 

But, sir, you are now to do the same thing 
for this constitution which you did for that of 
Louisiana. It must not be allowed to pass | 
this body so long as it undertakes to disfran- 
chise persons on account of color. 

Mr. CRESWELL. Will you 
all the time? 


Mr. SUMNER. I 


** fillibuster*’ 


say it must not be 


allowed to pass this body if possible, if it can 
tion is not debatable. | 


be prevented, so long as it contains so offensive 
But, sir, | do not wish | 
I wish that this 
subject should be gravely discussed so that we 
may voie uponit properly. [ wish that the | 
proposition of my colleague may be earefully 
considered. I wish to know whether, if that 
is adopted, there will be a sufficient security. | 
if there will be such security, I shall be very 
glad to vote for it and aecept that, and then 
we may all harmonize in the support of the 
But, if that or some kindred proposition 
eannot be adopted, I shall be obliged at the | 
last moment, even if I stand alone, 
against this bill and to make every effort that 
[ can to prevent its passage. I move now, 
sir, that the Senate adjourn. 
Mr. WADE. I hope not. 
Mr. SUMNER. On that motion I call for | 
the yeas and nays. 
The yeas and nays were ordered; and being 
taken, resulted—yeas 15, nays 19; as follows: 


to £0 


YEAS—Messrs. Brown, Buckalew, Cragin, Davis, 
Doolittle, Edmunds, Ilenderson, Hendricks; Mor- 
gan, Patterson, Poland, Sprague, and Sumner—l3. 

NAYS—Messrs. Cattell, Chandler, Creswell, Fogg, 
Foster. Frelinghuysen, Howard, Howe, Kirkwood, 
Lane, Morri!!, Ross, Stewart, Trumbull, Van Winkle, 
Wade. Willey, Wilson, and Yates—19. 

ABSENT — Messrs. Anthony, Conness, Cowan, 
Dixon, Fessenden, Fowler, Grimes, Guthrie, Har- 
ris, Johnson, McDougall, Nesmith, Norton, Nye, 
Pomeroy, Ramscy, Riddle, Saulsbury, Sherman, and 
W illiams—20, 


So the Senate refused to adjourn. 
Mr. WADE. One word in reply to the Sen- 
ator from Massachusetts, who thinks that I am 


altogether pertinacious, if not obstinate on this | 


subject, and thinks that my conduct at the 
present time is inconsistent with what it was 
when he and | were opposing the admission of 
Louisiana two yearsago. There is no analogy, 
I say again, between the two cases, not the 
least in the world. Louisiana was a State 
organized under a military order emanating 
from the President of the United States—mili- 
tary order No. 37; and of course in my judg- 


then, [am not aware of the fact. 
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ment it was not a constitutional body. It had 
no right to be in the Union. _ This is a Terri: 
tory, as | have said a good many. times, loyal, 
seeking to come into the Union in the old, 
beaten track—nothing unusual about it, nothing 
to hang an argument upon except it is the high- 
sounding words of the Senator from Massachu- 
setts; and if a man wete to hear him speak now 
about the importance of what I have compared 
to a count in assumpsit, would believe that it 
was an indictment on which half. the world 
would be annibilated. And he speaks of my 
obstinacy! Why, sir, he stands up here almost 
alone against his friends, nearly all favorable 
to this measure. I have.no doubt had it not 
been for what I will not call his obstinacy. this 


| measure would have passed on Monday to the 


satisfaction of nine tenths of all those that 
generally act with him. His will must prevail 
against the whole body, or they must give way 


| to him, for he intimates and gives us to under 
| stand that this bill never shall pass except it is 


in accordance with his judgment, or if it ever 
does it will not be until he is a good deal older 
than he isnow. I generally content myself, if 
I differ with the great majority of my friends, 
to record that difference without any factious 
opposition to their will. I do not thmk that I 
ever can be accused of that, 

Mr. SUMNER. How was it with regard to 
Louisiana? 

Mr. WADE. In the Louisiana case I[ acted 
in accordance with many of my fellows, and 
all of us had the conviction that the measure 
was unconstitutional. You do not pretend 
that tlvis is unconstitutional, or that it is any 
infraction of the usages of this body from time 
immemorial; but you allege that there is some 
thing connected with this proposition different 
from what has ever before been presented. 
Notatall. You say lam going against human 
No, sir; in my judgment I am going 
in favor of human rights, to strengthen a body 
who are the advocates of human rights, to 
strengthen our arm, so that we may resist. + 
it becomes necessary, any and all departments 
of this Government that may seek to trample 
down human rights. Your view of the subject 
is an exceedingly narrow one. I am anxious 
to reénforee this body with elements that go 
for liberty and right, while you seek to exclude 
them and thrust them out ona mere technicality. 
I know, sir, that the cause we have in view 
will be greatly promoted by carrying out this 
measure to admit these States and the worthy 
men whom they have sent to represent them 
here; and [ think it is very ungracious now 
as an after-thought to bring up objections to 
their admission that were never dreamed of 
till lately. 

How long is it since you let ina State with 
a constitution exactly like this? If the Sena 
tor from Massachusetts made objection to it 
When the 
enabling act was passed without imposing any 
such condition he now contends for, he 
made no objection that I know of. These 
yxecople have complied with every demand you 
xave made ; and now all at once it is proposed 
| to treat them as thongh they were rebels seek 
ing to destroy this Union, instead of forming a 
most Joyal and worthy part of it. I am not 
standing here to contend against human rights. 
I am in furtherance of the rights of man going 
to bring into this body those who can aid and 
assist us, and will do it always to maintain 
our great principles. The Senator from Mas 
sachusetts takes a narrow view. He would 
thrust them out and leave it uncertain whether 
| the Territory may not be consigned to the 
hands of our mortal enemies. He has no rz- 
gard to the consequences. A little miserable 
technicality, a ‘‘sticking in the bark,’’ as 
Lord Coke would say, is the guide to his ac- 
tion here, and renders him too often entirely 
impracticable. I believe before high Heaven 
that the great cause of human rights would 
have been further advanced to-day than it is 
now if he had been more practical. I remem- 


rights. 


as 


ber well how at the last session the Senator 
from Massachusetts withstood the first propo- 





9 Eg 


198 


sition to amend the Constitution reported by 
the reconstruction committee and threw it back 
five or six months, in opposition to almost 
every one of his friends here. It was, as a 
consequence, delayed till after the adjourn- 


ment of the State Legislatures. There stood 


Maryland ready to adopt your constitutional | 
amendment, if her Legislature could have re- | 


ceived it in time; but it was opposed here, I 
will not say factiously, until the time for ac- 


tion there had passed by, and thus you lost one | 


State, perhaps for many years; and the Sen- 
ator finally voted for a proposition just as 
objectionable on the point upon which he made 
hi opposition as the one that he contended 
against so strenuously. 


Sir, it will not do always to stand upon these | 


narrow grounds. IJt is not always statesman- 
like to do it. I think it is better to look to 
consequences, tosee what great bearing meas- 
ures before the Senate willhave. I want these 
loyal Statesinthe Union. I am more anxious 
that they should come in than I am that the 
southern States should be reconstructed. They 
can well wait and undergo a probation until we 
are satisfied that they have reformed, repented, 
and become loyal. 


But, sir, Ido not wish to pursue this kind | 


of argument; I know it is taking time. Now, 
let me say to the Senator from Missouri, [ Mr. 
Henperson,] who says that all the questions 


have beentaken here early,at fouror five o’ clock, | 


that | do not remember of one single great 
question that ever has passed this body since I 
have been here except after just such a scuffle 
as this late in the night. We always “debate 
them until gentlemen are tired of debate and 
submit to have the question taken. I cannot 
remember, | say again, unless an arrangement 
has been made, an occasion when any question 
of considerable importance has been settled in 
this Senate in the daytime. 

Mr. HENDRICKS. 
consideration of this bill be postponed until the 
7th day of January next and made the order 


of the day at one o'clock; and I desire to say 


just one or two words upon that subject. 

It is very evident to every Senator that the 
discussion that is going on this evening is of 
no practical benefit so far as this bill is con- 
cerned. One or two hours have been expended 
in a controversy between the Senator from Mas- 
sachusetts and the Senator from Ohio, and I 
sympathize with both Senators, [laughter ;] but 
I do not see that it is of any particular advan- 
ne for usto stay here to continue that further. 


lt is not a fair opportunity now, as every Sen- | 
ator will say, to debate this bill and the amend- 
t I to debate this bill and tl 1 


ments that are proposed. The Senator from 
Pennsylvania wishes to address the Senate upon 
this bill; he says upon the bill itself; the Sen- 


ntor from Massachusetts wishes to be heard | 


upon the question of the rights of man; and I 
wish to hear both of them, but not just now, 
flaughter;] and neither of them wishes to 
speak just now. 

I will say to the Senator from Ohio, and I 
think he will concede the fact, that although I 
am opposed to his bill and will vote against it, 
yet I have interposed no factious opposition. 


I desire him to have an early and fatr hearing | 


of his bill, and if there is a majority of this 


body in favor of it let them pass it; if there is | 
a majority against it, which [ think is not very | 
If the 


probable, then it will not be passed. 
Senator from Ohio will say that the measure is 


in any danger by being postponed to the 7th | 
of January, when we can dispose of it in a | 


reasonable time, then I will withdraw my mo- 
tion; but there will be then two months very 
nearly left of the session. 

I do not agree with him, and T do not think 
there is another Senator who will agree with 


the Senator from Ohio, that this is just as simple | 
a thing as an action of ea the first or | 


second count in a declaration. think it is 
very different. There are some actions of 
assumpsit that are complicated, that it takes a 
good lawyer to understand, but T suppose he 
refers to a suit on a warranty of a horse. I 


think that is what he is thinkine about. Now, 


I move that the further | 


1 
| 
| 


| ing equal power may repeal that, and what be- 











| men; the people of the late rebellious States 


| the constitution of Iowa odious and offensive ? 


11 
I am not able to see—I do not think it isa | 
very simple proposition made by the Senator 
from Massachusetts that we shall change a 
constitution of a State by the joint action of 
Congress and of the territorial Legislature. | 
It is a first principle in regard to statutes that 
the power which enacts a statute can repeal it. 
The act which we may pass upon this subject | 
we can repeal. ‘The act that the territorial or | 
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| the application for the admission of thi 


State Legislatures out there may pass can be || 


repealed; but where is the constitution? If 
the territorial Legislature agrees to our pre- 
sent proposition, as suggested by the Senator 
from Massachusetts, the next Legislature hav- 


comes of your provision of the Constitution? 
I am sure lawyers here will not say that this is 
a simple question. It isa troublesome ques- 
tion. If we postpone it to the 7th day of Jan- 
nary it can be acted on. I do not think it is 
becoming to press a thing of this sort when 
Senators say they wish to discuss the merits 
of it, when we can easily pass it, and there is 
no difficulty about it, by postponing it to the 
7th day of January. 

Mr. KIRKWOOD. I should be glad to 
know the effect of this motion. If the bill 
should be postponed until that day, and after 
the commencement of our session after the | 
adjournment other business should be brought 
up and left unfinished from day to day on the 
7th of January next, will not the unfinished 
business have precedence of this? 

The PRESIDENT pro tempore. Under the 
rule of the Senate, the unfinished business of 
the day before takes precedence of all special 
orders. 

Mr. KIRKWOOD. T think, then, we had 
better keep it before the Senate until we ad- 
journ. If we can do no better, let it be the 


| first thing in order when we meet again. 


[ did not intend to say a single word in regard 
to this question, following my usual course of 
contenting myself with voting; but one or two 
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Massachusetts he should be careful of t} 
terms he applies to them. ie 

Now, what is this question? Why should 
; ; s Ter. 
ritory be compared with the application of the 
States lately ir rebellion to be admitted here? 
It is doing injustice to these people—peonle 
who have been all the time during this rebel. 
lion as loyal as the people of any State in ¢) 
Union. It is wrong to place them side hy «, 
with the men who have been in rebellion agains 
our Government; it is unfair to them: and 
I repeat again I cannot see the difference ha 
tween characterizing the constitution of Tows 
as odious and offensive, and characterizing th, 
constitution of another State that agrees with, 
it precisely in terms, in that way. 

Mr. SUMNER. May L ask the Senator jf 
he considers that provision in the constitution 
of Iowa right or wrong? 

Mr. KIRKWOOD. I conceive it to he the 
business of the people of Towa and not the busi- 
ness ofthe Senator from Massachusetts. The 
people of Towa will deal with it in their owy 


is 
Vv side 


| way when they see fit; and as a loyal people 
e i 


they have the right to do so; and so I appre. 
hend have the people of Nebraska. 
Mr.SUMNER. The Senator from Iowa has 
not been in this body very long. Had he beep 
here longer, he would have known that toward 


| the people of Iowa, by my vote and voice, | 


have always been true. One of the earliest 


years ago, was in protection of the interests of 
the people of Iowa. On that occasion, as the 


| records will show, I received from the Senators 


' made noallusion to Iowa to-night. 


remarks have fallen from the Senator from || 


Massachusetts that in my judgment render it 
necessary that [ should say a word. He com- | 
pares the case of the Territory of Nebraska to 
that of the lately rebellious States. I think 


there is a great difference between them. The || 


people of the Territory of Nebraska are loyal 


are not loyal; and when he compares the one 
with the other I think he does injustice to him- 
self and to the people of that Territory. 
Mr. SUMNER. Imadeno such comparison. 
Mr. KIRKWOOD. He speaks of the con- 
stitution submitted by some persons in Louisi- 


| ana as odious, as offensive, and compares the 


constitution of Nebraska and the constitution | 
of that State or proposed State intending to | 
convey the idea, | presume, that the constityi- 
tion of Nebraska is odious and offensive. Now, 
I wish to say to that Senator that the constitu- 
tion of Nebraska and the constitution of Iowa 
in this particular are identical. Does he call 


Does he call the constitution of Illinois odious 
and offensive? Ido notstand here to hear the 
constitution of the State I in part represent on 
this floor so characterized; and the Senator 
from Massachusetts I think forgets what is due 
to him and due to the people of these States | 
when he so characterizes them. The people | 
of Towa are as loyal as the people of Massa- 
chusetts are. 
Mr.SUMNER. Nodoubtaboutit. I never | 
said otherwise. 
Mr. KIRKWOOD. But he said our con- 
stitution was offensive. 
Mr. SUMNER. Imade no allusion to the | 
constitution of Towa. 
Mr. KIRKWOOD. But you made an allu- | 
sion to a constitution precisely similar in this 
identical point to that of Iowa. The Senator 
from Massachusetts, it seems to me, sometimes | 
assumes more than belongs to him in talking | 
about these things. He should remember that 


| there are other States in this Union besides 


Massachusetts; and when he speaks of partic- 


'ulars wherein those States do not agree with | 


of Iowa expressions of friendship and kindness 
which I cannot forget. I have never thought 
of the State of Iowa except with kindness and 
respect. I have never alluded to the State of 
Iowa except with kindness and respect. I have 
I have not 
had Iowa in my mind to-night in any remarks 
that I have made; and, sir, for one good rea 
son: it is my habit when I speak in this body, 
so far as I am able, to speak directly to th 
question. The State of Iowa has not been be- 
fore us; her constitution has not been before 
us. Therefore, I have had no occasion to ex- 
press any opinion upon it. 

But there is another constitution which has 
been before us and on which I have been asked 
to vote. On that constitution [ express ar 
opinion. I sayit contains an odious and off 
sive principle ; and I doubt if the Senator from 


| Iowa wonld undertake to say thatan exclu 





from rights on account of color would be proj 
erly characterized otherwise than as odious 
and offensive. I did not know that the con 

tution of Iowa was open to that objection, or 
if I knew it it was not in my mind; but I do 
know that the constitution of Nebraska is opea 
to that objection, and in that respect I pro 
nounce it odious and offensive. Jt contains 4 
disfranchisement of men on account of color 
and it is a little difficult to speak of that with 
out losing perhaps a little patience. It 1s 
ficult at this time, when we have such grea! 
responsibilities thrown upon us with reference’ 
to the States lately in rebellion, to look uj 

a candidate State like that of Nebraska, com 
ing forward with a constitution containing | 

principle of disfranchisement, without fees 
the strongest disposition to use language whic 


'| I do not want to use, language of the utmos 


condemnation. I say that such a constitutio® 
at this moment from a new State does n0 
deserve any quarter. I say the constitute: 
ought to be a hissing and a by-word; and 
Iam at a loss to understand how any Se" 
tor at this time, having the great respons!" 
ities that we have with regard to the Ss! 
lately in rebellion, can look upon 4 new | 
stitution like this except as a hissing &"" . 
by-word. Sir, it is a shame to the peop'e (™™ 
bring it here, and it will be a shame to C . 
gress if it gives it its sanction. [use that a 
guage advisedly, and I stand by it even & 
expense of the criticism of the Senator ir 

Lowa. ian 
But when I say this I intend no reflects 
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non the State of lowa. The State of lowais | 
. hofore us. The State of Iowa is nota new 
crate, or Territory rather, applying for admis- 


sta . ’ ° ° 

nor is it, thank God, a rebel State, but it 
-a true loyal State which in other days, some 
sears ago, in haste and under the sinister 


‘ avences of the hour, introduced words into its 
“ostitution which the Senator from that State 
sow brings forward into this Chamber, not for 
-ondemnation, but from his tone I should sup- 
nose for praise. Sir, he should rather follow 
another example and throw a cover over that 
partof the constitution which is unworthy of 
‘he civilization of our times. | 
by am very sorry to have been led into these | 
remarks. I was astonished that the Senator 
‘om Iowa should compel me to make them. 
When J go back to the earlier days, I think that 
perhaps I might have expected other things 
from a Senator of Iowa. However, I have | 
caid enough on that point. {| 

And now, sir, I come again to the question 
which, in the opinion of the Senator from Ohio, 
‘¢ so trivial, nothing more than a question of 
assumpsit. 

Mr. WADE. A common countin assumpsit. 

Mr. SUMNER. A common count. That 
isthe way he regards it at one moment, and | 
then in another moment it is a great question. 
Did he not say that no great question had ever 
heen settled in this body except late in the 
evening, and in that way, unless his language 
was entirely vague, he meant to class the 
pending question among those of that char- | 


acter. 

Mr. WADE. No, I did not. 

Mr. SUMNER. He says no, he did not. 
Then so much the worse for him. He will 
regret hereafter that he did not see that this 
juestion was a great qtiestion; that whether 
we should admit a new State at this moment, 
with that offensive constitution, is a great ques- 

m, one of the greatest that has ever been 
submitted to the Senate. However, I will not 
say any more, except that I move an adjourn- 
ment, {[laughter;] and on that motion I ask 
for the yeas and nays. 

he yeas and nays were ordered; and being 
taken, resulted—yeas 11, nays 18; as follows: 

YEAS — Messrs. Brown, Doolittle, Edmunds, 
Hendricks, Morgan, Patterson, Poland, Pomeroy, 
Sprague, Sumner, and Wilson—I1. | 
NAYS—Messrs. Cattell, Chandler, Creswell, Fogg, | 
Foster, Frelinghuysen, Howard, Howe, Kirkwood, | 
Lane, Morrill, Ross, Stewart, Trumbull, Van Winkle, 
Wade, Willey, and Yates—18, 

ABSENT—Messrs. Anthony, Buckalew, Conness, 
Cowan, Cragin, Davis, Dixon, Fessenden, Fowler, 
(Grimes, Guthrie, Harris, Henderson, Johnson, Mc- 
Dougall, Nesmith, Norton, Nye, Ramsey, Riddle, 
Saulsbury, Sherman, and Williams—23. 


So the Senate refused to adjourn. 

Mr. POMEROY. Ivotedtoadjourn because | 
[supposed that there were Senators who desired | 
to discuss this matter at considerable length, 

t because I was not willing myself to take | 
the vote, and take it now, or because I desired 
‘0 occupy any long time in the discussion. 
Vuring the time I have been here I have never 
known at this stage of the session any effort to 
pass a bill when there were Senators like the 
Senator from Vermont, the Senator from Mas- 
‘achusetts, and the Senator from Pennsylvania, 
wan said they desired to discuss the question. 
‘twas only out of courtesy to them that I voted 
'o adjourn, because that courtesy has always 
seen extended I[ think at this stage of the ses- 
Sion. I admit that toward the close of a 
“ssion when we are obliged to press measures, 
‘at courtesy is not always, and perhaps not 
oven, extended ; but at the commencement of 
* session, when there was no great pressure 
“pon us, and when the shadow of a bill has | 
~ ae over us that looks as though the next 
Sngress was going to be joined on to this, 
“ere can be no great pressing necessity for 
passing this measure to-night ; at the same time, 
~_'t 18 insisted upon, I have no objections to 
slaying, 
nas indy shall vote for this bill; and [I can 
~~€ in asingle word why I cannot vote for the 
ee lam embarrassed by the previous | 

‘ton of Congress, The Senator from Mas- |! 


| should be the qualification of voting. 


sachusetts, who believes just as I do upon this 
question of suffrage, is not embarrassed. I am 
embarrassed for this reason: when this Terri 
tory was organized, it contained precisely 
same qualifications as the Territory which has 
since become the State which I have the honor 
in part to represent. Congress in that organic 
act said that over the question of suffrage, for 


rri 
the 


| the first Legislature, voters should have certair 


specified qualifications; but that the qualifica- 
tion for voting in this Territory for all subse- 
quent Legislatures after the first should be made 
by the people of the Territory in their legis- 
lative capacity. Now, when we delegated this 
question of suffrage to the people of those 
lerritories in the organic act, did it not pass 


| from us? 


Again, when we passed an enabling act in 
1864, we said that the law of the ‘Territory 
We had 
previously said that the people should have the 
right to fix it, in the organic act in 1854. Then 
in 1864, ten years from that time, we said that 
the law of the Territory should be the law of 
suffrage, that they should define the qualifica- 
tions for voters. Now, the Senator from Massa- 
chusetts comes in and says that this question 
of voting shall be settled by an act of Congress 
and the State Legislature when that is called 
together. I submit that neither Congress nor 
the State Legislature to be convened under the 
call of the Governor of the Territory have 


| anything to do with the question. It is a ques- 


tion of making a portion of the constitution, 
and neither Congress nor that Legislature can 
make any portion of the constitution. If they 
can make any portion they can make the 
whole. 


Therefore I say I am embarrassed. If it 


| was a new question, I would vote at any time 


to let every man who is a citizen of the United 
States and who has the qualification of age 
and residence vote, irrespective of color. If 
this was a new question there would be no di 
vision among us. But I say | am embarrassed 
by having previously voted that the qualifica- 
tion for voting in this Territory should be 
decided by the Legislature of the Territory. 
I do not believe that we can come in now and 
say that the new Legislature of the State to- 
gether with Congress can make a part of the 
constitution on this subject; and therefore | 
shall have to vote almost against my own con- 
victions; I shall have to vote against this 
amendment of the Senator from Massachu- 
setts and then the amendment of the Senator 
from Missouri, because I believe our hands 
are tied up by previous legislation. 

This question presented to us in this light 
does not apply to the rebel States at all. | 
shall not be embarrassed in my action in refer- 


ence to the rebel States by my action on this | 


bill. These people have vested rights by pre- 
vious acts of Congress, and they have not for- 
feited them. They are loyal now and always 
have been. They have 1d up to every con- 


| tract we have made with them. We cannot 
' come in and take any advantage 
| to repudiate our own. 


ge of their action 
On that ground, I say 
that the question of suffrage for the people of 
that Territory is not with us. We lost it years 
ago. It is with the people, I admit, but it is 
not with us in any sense, so that Congress and 
the territorial or State Legislature can fix it. 
The people in their original capacity can do it, 
[ admit; but that is not the proposition before 
us; that is not the proposition of the Senator 
from Massachusetts; and it is on that account 
I have to vote against his amendment. 

Mr. EDMUNDS. Mr. President, I do not 
rise for the purpose of entering at large into 
tke discussion, because I perceive that gentle- 
men of the Senate are unwilling to hear; but 
I do rise for the purpose of saying one word 
in reply to my friend from Kansas, who admits 
that this constitution as it is now presented to 
us, or rather that this instrument which will 


| become a constitution when we agree to it and 


not before, is radically unjust and wrong in its 
provisions, and yet he feels bound to agree to 
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tion of Congress, and himself as a member of 
it, has committed him to that course. Now, | 
und » declare that in my Opimon until 
this proposition which Congress holds out to 
the people of the Territory shall have become 
final by the action of beth. parties, ratified by 
the final action of both partic s, it is wholly and 
perfectly within the 





rtake t 


control of Congress to ando 
it whenever, in its judgment, founded upon a 
any previous mistake or upon any 
question of policy which may arise, it shall 
think fit to undo it. We may organize a Ter 
ritory to-day; we may disorganize it to-mor 
row ; and the whole course of the Government 
and judicial decisions under territorial laws 
has alway S been to uphold the doctrine that 
over the Territories, whether in an unorgan 
ized or an organized condition, the law-making 
power of the land has supreme and complete 
control, as much so as it has im this District, 
where by the Constitution, under other words 
to be sure, we are invested with legislative 
authority. 

Now, I beg to put it to my friend from Kan- 
sas whether he would feel bound by the express 
committal of Congress in the act of 1854, to 
admit this Territory into this body as a repre 
sented State witha constitution such as the act 
of 1854expressly authorized that peopleto make. 
rhe act of 1854, which organized that Territory, 
was born under the blessed influence of what 
is called the squatter-sovereignty or Douglas 
doctrine, and by that aet Congress expressly 
committed itself to allow the people of that 
Territory to set up the institution of slavery if 
they pleased, and solemnly agreed in advance, 
if it be an agreement, that they would receive 
that State with slavery if it chose to have 
slavery. The language of the act of 1864 is in 
these words: 


ee 


sense of 


And when admitted as a State or States, the said 
Territory, or any portion of the same’”—— 

Mr. FESSENDEN. Will my friend from 
Vermont allow me to make a suggestion ? 

Mr. EDMUNDS. With pleasure. 

Mr. FESSENDEN. I understand he is 
desirous of addressing the Senate upon the 
whole subjeet, and as | have come to the con 
clusion that it is perfectly useless to attempt to 
get a vote on this bill to-night, on consultation 
with the honorable Senator who has it in 
charge, with the permission of the Senator from 
Vermont and the Senate, I should like to move 
an adjournment. 

Mr. EDMUNDS. I will yield to such a 
motion if it be agreeable to the gentlemen who 
have charge of the bill; but I do not wish to 
get time against the will of my friends, 


Mr. FESSENDEN. If the Senator 


rE 
5 ‘ 


will 


| give way, | wish to say that | am very much 


charge 


| Senate do now 


j 


averse always to interposing a motion to 
adjourn against the wishes of those who have 
of the bill on my own side of the 
House, or stand in their way, but I have be 
come convinced that it is out of the question 
toattempt to get a vote to-night, such a vote as 
we would be likely to have with the, Senate so 
thin. Many Senators have gone home. Some 
Senators desire to address the Senate; anda 
Yuestion of this importance certainly ought not 
to be acted upon at such an hour and with so 
thin a Senate. Under such 
therefore, if my friend on my right [ Mr. Wank] 
has no objection, I will move an adjournment. 

Mr. WADE. Several of the friends of the 
measure who have been acting with me think 
it would be better to adjourn. My own judg- 
is that we shall have it just in this same 
fix the next time. *Nevertheless, their judg- 
ive more time. Some 


circumstances 


sry t 
nen 


; . 
ment is that we ought to give 


+ 


wish to speak on the subject. I 
exceedingly anxious to get this bill toa 
vote befor we adj yurn. Llowever, finding 
that that is the wish of many of those acting 
with us, I will not resist the adjournment any 
longer, but shall expect to take the bill up to- 
morrow and finish it if I can. 

Mr. FESSENDEN. Then I move that the 

t adjourn. 

The motion was agreed to; and the Senate 


’ 
rent mren 
©! i 


was 


it on account of the fact that the previous ac- I! adjourned. 
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HOUSE OF REPRESENTATIVES. 
Vepwespay, December 19, 1866. 
The House met attwelveo’clockm. Prayer 
by Rev. Davip Tremeviy, D. D., of Valpa- 
raiso, South America. 


The Journal of yesterday was read and | 


approved. 
REVOLUTIONARY PENSIONS. 


Mr. UPSON, by unanimous consent, intro- | 


duced a bill supplementary to an act to in- 
crease the pensions of the revolutionary pen- 
sioners now on the rolls of the Pension Ofiice, 
approved April 1, 1864; which was read a first 
and second time, and referred to the Commit- 
tee on, Revolutionary Pensions. 

CIRCUIT JUDGE OF KENTUCKY, 

Mr. McKEF, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on the Judiciary be 


instructed to inquire into the expediency of report- | 


ing a bill to imerease the salary of the judge of the 
United States circuit. court for the district of Ken- 
tucky to the sum of $5,000. 

Mr. McKEE moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 

E. J. CURLEY. 

Mr. McKEE. I move that the bill of the 
Senate for the relief of BE. J. Curley, which 
was placed upon the Private Calendar without 
reference to a committee, be taken from the 
Calendar and referred to the Committee of 
Claims. 

The motion was agreed to. 


E. E. SHED, 
Mr. PIKE. 


the files of the House the papers in the case 


of E. Kk. Shed, upon which the Committee of | 


Claims made an adverse report yesterday. 


Court of Claims. 

Leave was granted accordingly. 

PERSONAL EXPLANATION, 

Mr. MAYNARD. I ask consent of the 
House to make a personal explanation. 

No objection was made. 

Mr. MAYNARD. The other morning, in the 
remarks which I made in connection with the 


resolution introduced by the gentleman from | 


Massachusetts, [Mr. Dawes,] I am reported 
as having said that a young man by the name 
of Nelson, a captain in the Federal service, had 


been demanded, as I understood, by the Gov- | 
ernor of North Carolina from the Governor of | 


Tennessee as-a felon, by reason of a homicide 
committed by him in the discharge of his duty 
whileonaraid in North Carolina, Ihave since 
seen Governor Worth, of North Carolina, who 
assures me that he has never made any such 
demand of the Governor of Tennessee. 

It is possible that in respect to the demand 
by the Governor I may have misunderstood the 
parties from whom | received the information 
touching the matter ; I refer to the Governor of 


Tennessee and Captain Nelson, at whose house | 


I passed a night a few days before I came here. 
Captain Nelson explained to me very fully the 
circumstances of the homicide, for which, as he 
told me, he had been indicted for murder in the 
State of NorthCarolina. He had beenset upon 
and bushwhacked—if I may be pardoned the 
solecism—from a private house while on duty. 
He pursued the offender and put him to death 
on the spot. This had been the subject of in- 
dictment in one of the North Carolina courts 
as for murder. 

[it was that fact, and not the mere matter of 
his having been demanded by the Governor, 
that | wished to bring to the notice of the 
House. I wished to show how, under the 
forms of the local laws, our soldiers and officers 
are annoyed and persecuted. And in this con- 
nection I will add what I did not say at that 
time, that as I am informed his case is not the 
only iastance but is one of a great many. I 


I ask leave to withdraw from | 


learn that Colonel Kirk, known very well to | 


my colleague before me, [Mr. Tayzor,] and 
many of his regiment have been indicted as 
murderers or robbers or horse-thieves or on 
some other charge of violating the criminal 
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laws of North Carolina by reason of their hos- | 


tile operations while in our military service. 
It was, I s@ppose, for these and similar pro- 
ceedings that the Legislatare of that State have 
condescended to grant a general amnesty to 


ithe Federal Army, from General Sherman 


down to the humblest soldier. 
CAPTAIN ANDREW SMITH. 
Mr. VAN AERNAM, by unanimous consent, 


' submitted the following resolution; which was 


| of $200, given in settlement of the accounts of Captain | 











| at the present time. 


read, considered, and agreed to: 
Resolved, That the Committee on Claims be in- 


structed to inquire into the propriety of directing || 


the proper disbursing officer to pay a Treasury dratt 


Andrew Smith, of the twenty-first New York cav- 


| alry, on the indorsement of Dr. W. W. Potter, of the | 


New York State Military Agency, and report by bill 


. or otherwise, 


DISTRIBUTION OF SOLDIERS’ MEDALS. 


Mr. HUBBARD, of West Virginia, by unan- 


imous consent, introduced a joint resolution | 


authorizing certain medals to be distributed || 
to honorably discharged soldiers free of post- || 


age ; which was read a first and second time. 

Mr. HUBBARD, of West Virginia. I de- 
sire that this resolution shall be considered 
I think there can be no 
objection to it. 


| The joint resolution, which was read at | 
‘length, proposes to authorize the adjutant | 
| general of the State of West Virginia to dis- || 
| tribute through the mails, free of postage, to | 
the honorably discharged soldiers of West | 
Virginia and to the relatives and friends of | 
those who were killed or died of wounds or || 
' disease while in service, certain medals fur- | 
nished by the Legislature of that State; and it |! 


is provided that in such case the envelope in- 


‘he papers are desired for use before the | closing the medal, shall be franked by the 


adjutant general in the mode prescribed by 
the Postmaster General. 

The joint resolution was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. HUBBARD, of West Virginia, moved 
to reconsider the vote by which the joint reso- 
lution was passed; and also moved that the 
motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


BLACK ROCK HARBOR, CONNECTICUT. 


Mr. HUBBARD, of Connecticut, by unan- 
imous consent, submitted the following resolu- 


| tion; which was read, considered, and agreed to: 


Resolved, That the Committee on Commerce be 


| instructed to inquire into the expediency of estab- 
| lishing a light-boat off Black Rock Harbor, on the 


coast of Connecticut. 
TAXATION OF GROSS RECEIPTS. 


Mr. PHELPS, by unanimous consent, sub- 
mitted the following resolution; which was 


| read, considered, and agreed to: 


Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of so 
modifying the internal revenue law as to dispense 
with taxes upon gross receipts. 


SUPPLIES FOR INDIAN SERVICE. 
Mr. INGERSOLL. I ask unanimous con- 
sent to submit the following resolution: 
W hereasthe Commissioner of Indian A ffairsdid, on 


| the 2lst day of November, 1866, advertise for sealed 


1} 


I 


proposals for supplying the Indian service with cer- 
tain goods, wares, and merchandise; and whereas it 
is reported that said Commissioner did, on the 18th 
day of December, 1866, award the contract for sup- 
plying said goods, wares, and merchandise on a bid 
much higher, and on samples inferior to those offered 
by other parties: Therefore, 

Be it resolved, That the Secretary of the Interior 


| be directed to transmit to the House Committee on 
| Indian Affairs the bids received on the 15th day of 


December, 1866, by the Commissioner of Indian Af- 


| fairs, in compliance with the advertisement above 


referred to, and the award made by him on the 18th 


' day of December, 1866; and all tee received by 


said Commissioner in any way relating to said bids 
and award, together with all samples accompany- 
ing said bids; and that said committee be instracted 





| said George St. Leger Grenfel. 


to examine into the acts of snid Commi 
7 . . u . Iss 
report the result of their investigation to cna 
and in the mean time the Secretary of the Int - 
is directed to suspend contracts based upon a 
award. ; 
The SPEAKER, This being a call ¢ 
. . . . . " . \ 
executive information unanimous ¢ 
necessary for its consideration on thi 


Mr. LE BLOND. 
tion of the resolution. 


GEORGE 8ST. LEGER GRENFEL. 


Mr. WENTWORTH. Lask unanimons con 
sent to submit the following resolution, whict 


Onsent ; 
t 8 day, 
I object to the introduc 


| it is very important shall be considered to-day. 


Whereas it is represented in the newspapers th, 
the Legislature of Florida has adopted a report an 


resolution recommending that one Colonel Geors, 
| St. Leger Grenfel, who was convicted as one of +) 


leaders in the conspiracy to release the reby 
ers in Camp Douglas, at Chicago, and then to burr 


said city, and sentenced to death therefor, hut whose 


December 19, 


r 


Said 


3 


a 


, 
l 


the 


| prison- 


1 


sentence was afterward commuted to imprisonment 


| for life, be pardoned; Therefore, 


Resolved, That the President of the United States 
be requested to furnish this House with copies of qj] 


the papers in his possession touching the cas 


Mr. NICHOLSON. I object. 


¢ of 


Mr. WENTWORTH. [hope the gentleman 
from Delaware will withdgaw his objection, 


If he knew the facts I know he would with 
draw it. 

Mr. NICHOLSON. 
tion. 

The resolution was then adopted. 


I withdraw my objec 


Mr. WENTWORTH moved to reconsider 


| the vote by which the resolution was adopted 


and also moved that the motion to reconsider 


be laid upon the table. 
The latter motion was agreed to. 
SUPPLIES FOR INDIAN SERVICE—AGAIN. 
Mr. INGERSOLL. 


Is the Speaker correc 


| in deciding that my resolution is a call on th: 
| Executive Departments for information? 
It direets the Secretary 


The SPEAKER. 


| of the Interior to furnish certain information t¢ 





| 





| 
| 


| 


| 
| 
| 


———— 


| 


| the character of the resolution. 
tion will prevent any resolution being received 
| or considered to-day. 


this House; and that is calling for executiv 
information. 


Mr. LNGERSOLL. 


lution so as to call on the Commissioner of 


Indian Affairs. 
The SPEAKER. 


DEFICIENCY BILL 
Mr. STEVENS. 


T call up the amendment 


+ 
v 


I will change the reso- 


That would not change 


A single objec- 


1 


g 
5 


of the Senate to House bill No. 876, making 


| appropriations and to supply deficiencies in the 


appropriations for the service of the Gover: 


ment for the fiscal year ending June 8), 150’ 
and for other purposes. 

The amendments were returned to the Senat 
at its request for the purpose of correcting § 


| mistake made in their engrossment, and hav 


° 
‘ 


since then been returned with the correction 


made. 


The SPEAKER. 


As the bill came here the 


wrong sections were proposed to be stricken 


out. It is now returned with the proper amen: 
ments to strike out the following: 


For facilitating communication between the tien 
tic and Pacific States by electrical telegraph, *'\"" 
Te enable the Commissioner of Public Buildings 


pay the three watchmen appointed under resolution 


of July 25, 1866, at $900 oach, $2,709. 


Mr. STEVENS, I move concurrence in th 
amendments of the Senate. 

Mr. BIDWELL. 
reason for striking out those paragraphs. — 

Mr. STEVENS. The Senate say that tn 
contract has been violated and they are 4 


° » the 
T would like to know & 


n} 


a 


about 


; ; ’ +. the fact: 
to investigate it to see whether that 1s the fac*. 


Mr. BIDWELL. 
object to its being suspended. : 

The amendments of the Senate were ©?” 
curred in. 


Mr. STEVENS moved to reconsider the vol 


° , Se » wer 
by which the amendments of the Senate ™ 


concurred in; and also move . 
to reconsider be laid upon the table. 
The latter motion was agreed to. 


If that be so I do not 


d that the motio® 
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STATE DEPARTMENT EXPENSES. 


1 the following resolution; which was 
i. eonsidered, and agreed to: 

Peantved, That the Seeretary of the Navy be re- 
svved to communicate to this House a statement 
he amounts charged to the State Department 
May 1, 1865, for services rendered by naval 


yessels. 
\r. WARD moved to reconsider the vote by 
which the resolution was adopted; and also 


of the 


si! 


move 
ypon the table. — 
‘The latter motion was agreed to. 


OREGON LAND GRANT. 


The SPEAKDR stated the first business in 
order to be Senate bill No. 62, to amend an 


t 
Act 


houndary of said State,’’ pending from the 
morning hour yesterday. 

Mr. MeRUER. 
only necessary to refres 
House in regard to this amendment. It only 
seeks to provide for an omission in the original 
bill whereby the State of Oregon might re- 
ceive three sections of land per mile in aid of 
the construction of this military wagon-road 
by going three miles beyond the original 
limits. ; 

| will here state that by the act of Congress 


passed March 3, 1863, the same amount of | 


Mr. re I think it is | 
1 the minds of the | 


.4 that the motion to reconsider be laid | 


entitled ‘‘An act granting land to the | 
State of Oregon, to aid in the construction of | 


military road from Eugene City to the eastern || ).°°" 
a : || dians. 


THE 


| one hundred feet in width. 


| lands so granted shall be exclusively applied 
Mr. WARD, by unanimous consent, sub- | 


to its construction and shall be disposed of 
only as the work progresses. It reserves all 
lands heretofore reserved or appropriated by 
the United States except so far as may be ne- 
cessary to locate the route through the same 
The road is to re- 
main a public highway for the use of the Gov- 
ernment of the United States free from tolls. 
It provides that the land so granted shall be dis- 


| posed of only as fast as each ten miles are 


constructed, and also limits the time for its 
completion to five years. The manner of the 
construction is to be such as the Legislature 
of Oregon shall direct. 

Mr. McRUER. This military wagon-road 


|| is to run through a mountainous and unsettled 


| country for a distance of about two hundred 


lands we now seek was extended to the States || 


of Michigan and Wisconsin. The last Con- 


gress, by act of June 80, 1864, passed another | 


hill to aid in the construction of a wagon-road 
in the State of Michigan, granting three sec- 


tions of land and permitting the parties to go | 


three miles beyond the line of the road to get 
the designated amount. This amendment only 
seeks to give to the State of Oregon the privi- 
lege to select this land within six miles of this 
road, 
This bill came from the Senate, was referred 
to the Committee on Public Lands, and is 
unanimously reported by them with a recom- 
mendation that it do pass. I call the previous 
qu suion, 

The previous question was seconded and the 
main question ordered; and under the opera- 


tion thereof the bill was ordered to be engrossed | 


and read a third time. 
Mr. McRUER. I demand the previous ques- 
tion on the passage of the bill. 


The previous question was seconded and the | 
main question ordered ; and the question being | 


taken, no quorum voted. 
lellers were ordered ; 
Messrs. MeRver and Coormr. 


The House divided ; and the tellers reported— | 


ayes 79, noes 20. 

So the bill was passed. 
Mr. McRUER moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid upon the 
table, 

The latter motion was agreed to. 

ENROLLED BILL SIGNED. 


Mr. TROWBRIDGE, from the Committee | 


on Enrolled Bills, reported that the committee 
had examined and found truly enrolled a bill 
ec R. No. 876) making appropriations and to 
Ppny deficiencies in the appropriations for the 
“ervice of the Government for the fiscal year 
ending June 30, 1867, and for other purposes ; 
When the Speaker signed the same. 


MILITARY WAGON-ROAD IN OREGON. 
,. Ir. MeCRUER, from the Committee on Pub- 


lic Lands, reported back House bill No. 21, 
franting land to the State of Oregon to aid in 


the cone . a . 
al ae of a military wagon-road from 
ues City, 


andthe Chairappointed | 





| road by the Government. 


It does not increase the grant at all. || 


and seventy-five miles. The country is for the 
most part a wilderness, inhabited only by In- 
It is no new thing to grant lands to 
aid in the construction of military roads. Sim- 
ilar grants have been made to States not so 
remote nor so wild as Oregon—for instance, to 
the States of Wisconsin and Michigan. 

This bill, in the first place, went to the Com- 
mittee on Military Affairs, and I believe it re- 
ceived the favorable consideration of that com- 
mittee, It was finally referred to the Committee 
on Public Lands. It has been considered by 
them and unanimously reported with a recom- 
mendation that it do pass. The subject was 
referred to the War Department, and in reply 
we received a communication from the Secre- 
tary of War inclosing a copy of a letter written 
by General Grant, in which he says: 

“*T am in favor gencrally of encouraging and assist- 
ing the opening of roads through the Indian country. 
They enhance the value of the United States lands 
in their vicinity, and render military transportation 
easy. 

This is a cheap way of securing a military 
This bill provides 
that no tolls shall be exacted of the United 
States Government for transportation of any 
troops, mails, or military stores over this road. 


It is more carefully guarded than any other | 


bill which has been passed to aid in the con- 
struction of a wagon-road. Unless the State of 


| Oregon performs this work she receives none 


on the Columbia river, to Fort | 


Ole as “e ° e } 
*, on Snake river, with a recommendation 


that it do pass. 

oo bill was read. It grants alternate sec- 

an to the extent of three sections in width 
reach side of the road. It provides that the 


| 


of the lands. It is expressly provided that 
before any grant of land is made the State must 
build ten miles of the road. Upon the com- 
pletion of ten miles she receives a grant of 
land conterminous with those ten miles and not 
beyond. Heretofore grants have been made 
in advance of construction. I think there can 
be no good objection to this bill. 

Mr. DAWES. Is there any time limited in 
the bill? 

Mr. McRUER. It must be completed within 
five years, which is comparatively a short time. 
The bill is carefully guarded and | know of no 
reason why it should not pass. 

Mr. PIKE. Is this for a wagon-road? 

Mr. McRUER. It is. 

Mr. PIKE. Are there any restrictions pro- 
posed by the bill? 

Mr. McRUER. It provides that the State 
of Oregon shall specify how this road shall be 
built, what shall be its width, &e. 

Mr. PIKE. 
Oregon? 

Mr. McRUER. Yes, sir. The road is to be 
entirely within the jurisdiction of the State of 
Oregon. 

Mr. PIKE. Will the gentleman from Cali- 
fornia |Mr. McRver]} accept an amendment 
to make a grant of land to the State of Maine 
for a similar road? 


Mr. McRUER. If I am not mistaken, the 


+ Government built a road in Maine at its own 


| 
| 


expense. 

Mr. LE BLOND. [ would inquire of the 
gentleman from California [Mr. MeReer] if 
this bill has been printed ? 

Mr. McRUER. It has been printed ; it was 
offered in the early part of the last session, 
and is House bill No. 21. 


Mr. LE BLOND. 
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some changes since that time at the hands of 
the committee ? 

Mr. McRUER. It has been amended by the 
committee, but all the amendments are of a 
restrictive character. The billis not se liberal 
now in its terms as it was wher it was originally 
introduced. 

Mr. LE BLOND. Mr. Speaker, if this was 
an original proposition to grant the public 
lands for purposes of the kind specified in this 
bill, F shoald feel compelled to vote against it; 


| it certainly has become alarming to see the 


quantity of land donated by the Congress of 
the United States for these private purposes. 
Now, it does seem to me that before we make 
any more such grants of land as this we should 
see what restrictions are imposed by this bill. 
As I understand it, this bill 1s based mpon the 
alleged necessity of a military road in the State 
of Oregon. If I understand the history of | 
these land grants, the real object of all such 
bills as this is to confer publie lands upon 


| private corporations organized within the sev- 


| eral States. 


I think Congress should consider 
whether they are willing to donate the public 
domain in this wholesale manner, without any 
beneficial results being obtained for the Gov- 
ernment of the United States. I think it is 
time that we put a stop to this wholesale sys- 
tem of disposing of the public domain. 

Mr. McRUER. I now yield to the gentle- 


| man from Oregon, [Mr. Henperson. ] 


Mr. HENDERSON. Mr. Speaker, | would 
say to the House, and especially to the gentle- 
man from Ohio, [Mr. Le Bionp,] who has just 
taken his seat, that I have no doubt if he nnder- 


| stood the nature of the country through which 


this road is to pass, and the necessity of a road 


| through it, he would have no sort of objection 


to it. ‘But a man who has never been in that 
country, who knows nothing of the cireum- 
stances there, cannot appreciate the import- 
ance of a measure like this. 

I desire to say to members of this House 
that formerly it was the custom to ask for an 
appropriation of money to build such roads as 
these. We have lately come to the conclusion 
that money cannot be obtained for such pur- 
0ses, and so we are not disposed to ask for it. 
But knowing that the building of such roads as 
this not only facilitates commerce and inter- 
course, but also enhances the value of the 
public lands, we fee! that we have the right to 
ask Congress for liberal grants for this purpose. 

Now, I would say to gentlemen here that 
they cannot expect new countries like Oregon, 
Washington Territory, and the other Territo- 


| ries west of the Rocky mountains to build these 


roads without the assistance of the General 
Government. How is asparse population like 


| that in these countries to build roads of two 


hundred and seventy-five or three hundred 
miles in length, through a mountainous coun- 
try, infested with Indians all the time, and to 
sustain themselves without other assistance? 
I want to inform gentlemen that in the eastern 
part of the State of Oregon for the last five or 
six years, and I might say almost from the 
first settlement of the country, there has been 
a perpetual warfare between the Indians and 


mss | the white people there. 
rhis isa grant to the State of || the white people there 


The route of this road, with the map of that 
country, was drawn by the military commander 
on the Columbia river and sent here witha 
request of that officer that Congress should 
make an appropriation to build that road to 
facilitate the transportation of arms and muni- 
tions of war, sothat the ravages of the Indians 
may be stopped and the lives of white settlers 
and traders be preserved. A bill was drawn 
and referred to the Committee on Military 
Affairs. It was carefully examined by that 


| committee, who reported in favor ofits passage. 


The bill was printed and referred to the Cont 
mittee on Public Lands. The latter commit- 
tee also carefully investigated the subject. In 
order to satisfy themselves fully they sent a 


' draft of the bill to the Secretary of War, asking 


Has it not undergone || 


his opinion upon it. The Secretary of War 
not being so conversant with the subyec} as he 
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supposed General Grant to be, sent the bill to 
that officer, who, after investigating the sub- 
ject, reported favorably upon it. 

I wish to say to members of this House that 
the warfare by the Indians on that route is 
now carried on to such an extent that trade 


between the settlements and the mining region 


of the country is almost entirely broken up. 


By this warfare of the Indians hundreds of lives | 
have been destroyed and tens of thousands of | 


dollars’ worth of property have been wasted 
within the last two or three years. These lives 


and this property are worth infinitely more than | 


it would cost to build this road. 


This warfare | 


by the Indians is now going on in the very | 


country through which the road is to pass, 
although there are two or three military posts 
upon it. It will be far cheaper for this Gov- 
ernment to donate a few sections of land to 
open a military road than it will be to fight the 
Indians there for years to come, which will 
have to be done if things continue as at present, 
unless the Government intends to leave the 
people of Oregon to fight their own battles and 
foot their own bills, as they have been obliged 
to do to a great extent since the settlement of 
that country. 
take a liberal and just view of this matter and 
pass this bill. 

Mr. THAYER. I desire, with the consent 
of the gentleman from California, [Mr. Me- 
Rver, | to ask him a question. 

Mr. MeRUER. Certainly. 

Mr. THAYER. I desire to ask whether 
this bill contains any clause excepting mineral 
lands from this grant? 

Mr. McRUER. The mineral lands are 
excepted by a general law; but I have no 
objection to the insertion of a clause specially 
excepting mineral lands. 

Mr. THAYER. Then I move to amend by 
adding the following: 

Provided, That the grant hereby made shall not 
embrace any mineral lands of the United States. 

Mr. McRUER. Thatis very acceptable. I 
now call for the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment of Mr. Tuayer 
was agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. 

Mr. McRUER. I call for the previous ques- 
tion on the passage of the bill. 

The previous question was seconded and the 
main question ordered. 

Mr. RANDALL, of Pennsylvania, called for 
the yeas and nays. 

The yeas and nays were ordered. 

. The question was taken; and it was decided 
in the aflirmative—yeas 76, nays 37, not voting 
78; as follows: 

YEAS — Messrs. Alley, Allison, Delos R. Ashley, 
James M, Ashley, Baker, Baxter, Bidwell, Bingham, 
Bromwell, Bundy, Chanler, Reader W. Clarke, Sid- 
ney Clarke, Cobb, Cook, Dawes, Delano, Dixon, 
Dodge, Donnelly, Driggs, Eckley, Farquhar, Grinnell, 
Griswold, Hayes, Henderson, Hili, Holmes, John H. 
Hubbard, Kdwin N. Hubbell, James R. Hubbell, In- 
gersoll, Jenckes, Julian, Kelley, Kelso, Koontz, 
George V. Lawrence, Marvin, Maynard, McClurg, 
Mckee, MeRuer, Mereur, Moorhead, Moulton, My- 
ers, O'Neill, Paine, Patterson, Perham, Plants, Price, 
William H, Randall, Raymond, Alexander H. Rice, 
John H. Riee, Sawyer, Scofield, Starr, Stevens, Stokes, 
Nathaniel G. Taylor, Thayer, Trowbridge, Upson, 
Van Aernam, Burt Van Horn, William B, Washburn, 
Woiker, Williams, James F.Wilson, Stephen F. Wil- 
son, Windom, and Woodbridge,—76. 

NAYS—Messrs. Ames, Ancona, Boyer, Campbell, 
Cooper, Cullom, Finck, Glossbrenner, Aaron Hard- 
ing, Hawkins, Hise, Chester D. Hubbard, Hunter, 
Kerr, William Lawrence, Le Blond, Marshall, Me- 


I do hope that the House will | sanitd'te the State of Newadat 


|| cases; and the same were laid upon the table: 








Cullough, Morrill, Niblack, Nicholson, Noell, Orth, | 


*helps, Pike, Samuel J. Randall, Ritter, Sitgreaves, 
Spalding, Strouse, Taber, Nelson Taylor, John L. 
Thomas, Thornton, Hamilton Ward, Wentworth, and 
Win field—27. 

NOT VOTING — Messrs. Anderson, Arnell, Bald- 
win, Banks, Barker, Beaman, Benjamin, Bergen, 
Blaine, Blow, Boutwell, Brandegee, Broomall, Buck- 
land, Conkling, Culver, Darling, Davis, Dawson, 
Defrees, Deming, Denison, Dumont, Eggleston, Eid- 
ridge, Eliot, Farnsworth, Ferry, Garfield, Goodyear, 


Hale, Abner C. Harding, Harris, Hart, Higby, Hogan, | 


looper, Hotehkiss, Asahel W. Hubbard. Demas Hub- 
bard, Hulburd, Llumphrey, Johnson, Jones, Kasson, 


| lie Lands, reported back Senate bill No. 320, 


| pedient to construct any portion of said Atchi- 


| the extent of two hundred feet on each side of 


| the construction of said roadway and its equip- 
' ment, and to secure the safe and speedy trans- 


| Secretary of the Interior, that said conditions 
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Ketcham, Kuykendall, Laflin, Latham, Leftwich, 

Loan, Longyear, Lynch, Marston, McIndoe, Miller, 
Morris, Newell, Pomeroy, Radford, Rogers, Rollins, 
Ross, Rousseau, Schenck, Shanklin, Shellabarger, 
Sloan, Stilwell, Francis Thomas, Trimble, Robert T. 
Van Horn, Andrew H.Ward, Warner, Elihu B.Wash- 
burne, Henry D.Washburn, Whaley, and Wright—78. 


So the bill was passed. 


During the roll-call, 

Mr. MORRILL said: The gentleman from 
Ohio, Mr. GARFIELD, is absent from his seat 
to-day on account of sickness. 

Mr. PERHAM said: My colleague, Mr. 
Lyncu, is confined to his house by illness. 

The result was announced as above stated. 

Mr. McRUER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ADVERSE REPORTS. 





Mr. McRUER, from the same committee, 
submitted adverse reports on the following 


A bill (H. Rt. No. 244) concerning certain 
lands granted to the State of Nevada; 
A bill (H. R. No. 245) concerning public 


A bill (H. R. No. 707) to relinquish title to 
the town of Santa Cruz, California; and 
An act (H. R. No. 689) to encourage the 
construction of a telegraph line between the 
State of California and the Territory of Idaho. 
KANSAS LAND GRANT. 


Mr. DRIGGS, from the Committee on Pub- |! 





to amend an act entitled ‘‘An act for a grant 
of lands to the State of Kansas, in alternate | 
sections, to aid in the construction of certain 
railroads and telegraphs in said State,’’ ap- 
proved March 3, 1563, with amendments. 

The bill, which was read, provides that when- 
ever it shall be deemed impracticable or inex- 


son, Topeka, and Santa Fé railroad in manner 
as in said act required, and whenever the Gov- 
ernor of said State shall certify to the Secretary 
of the Interior that upon such portion, in lieu 
thereof, said railroad company have constructed 
a road suitable for the running ef a steam trac- 
tion-engine with its train of cars over the same, 
the grant of lands in said act made shall be 
confirmed to said State for the purpose of aiding 
in the construction of said road, and in all 
other respects as in said act provided; pro- 
vided that the amount of lands granted in said 
act, when applied to the construction of said 
steam traction road, shall be three alternate 
sections of land per mile, designated by odd 
numbers, on each side of said road ; and pro- 
vided that patents shall issue upon the comple- 
tion of every twenty miles of road upon the 
certificate of the Governor as aforesaid. 
Section two authorizes said company to con- 
struct said roadway from the boundary line of 
the State of Kansas, through the Territories of 
the United States, on the most eligible route 
to Santa Fé, in the Territory of New Mexico, 
and to such Government forts in said Territory 
as the President of the United States may ap- 
prove. And there is granted to said company 
the right of way through the public domain to 





said road. And for the purpose of aiding in 


mission of the mails, troops, munitions of war, 
and supplies over said road, the same amount of | 
land, not mineral, but not excluding iron or 
coal, is grantedto said company, as in the first 
section of this act is provided, and upon the 
same terms and conditions, but upon the cer- 
tificate of a commissioner, appointed by the 


have been complied with. 

Section three provides that said grants are 
made only upon condition that said road || 
shall be constructed in a substantial and work- || 
manlike manner. with all necessary culverts, |; 
bridges, viaducts, crossings, stations and water- I 





| in line sixteen, and insert “tobe selecte 
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ing-places, and other appurtenances inc] 
ing engines and cars sufficient to move .. 
less than fifty tons, or two hundred ees 
in one train, at arate of six miles an how” . 
The amendments of the committe 
fered and agreed to, as follows: 


In section one, line twelve, strik 

‘ és e out 

“three” and insert the word “* five.’’ ie 
In section one, line fourteen, strike out all 

word “numbers,” to include the word * 


ud. 


€ Were of. 


Word 


after tho 

d afors aid” 
, 3 ; Within tor 

miles of said road, with all necessary groney tea 

depots, watering-stittions, switches,” &e. oe Mor 
n section two, line nine, strike out th 

° ; . oe @ word 

“two” and insert “one.” Word 
In section three, line seven, after the word Moen 


insert the words “at least.’ 


At the end of section three insert the follows 
“And upon the further condition that no land vine: 
be acquired by or patented to the company 
oration building said road until fifty mij. 
iave been completed, and the same shall he 
tical operation and engines and cars running over 
the same, when two hundred and fifty sectio, we 
land, in alternate odd-numbered conterminous « - 
tions, may be patented to said company: and Pipa 
from time to time for each additional fifty miles tha: 
may be completed, equipped, and running as afore. 
said, until the whole is completed, at which time the 


shall 
Or cor- 
CS shal! 
In prac- 


| company shall receive patents for any fractional 


miles, so as to acquire the full amount of land grant, 1 
oe tae act for the whole number of miles of roa 
uilt.”’ 

Add a new section, as follows: “And be it furthe 
enacted, That this act shall not take effect until tho 
State of Kansas, through the Legislature thereof 
shall consent to and approve of the same.” e 


Mr. DRIGGS. There is a report from the 
Committee on Public Lands, which I agk the 
Clerk to read. 

The Clerk read as follows: 

The undersigned, to whom was referred Senate bj]! 


| No. 320, being an act to amend an act entitled “An ger 


for a grant of lands to the State of Kansas, in alter 
nate sections, to aid in the construction of certai: 
railroads and telegraphs in said State,” approved 
March 3, 1863, has examined the same, and finds that 
it proposes to reduce and limit said grant upon the 
following contingency: that the company to wh 

said lands shall be granted by said State may subst 

tute for railroad steam traction-engines; and wher 
they shall have constructed and equipped twenty 
miles of road, and shown an ability to move in or 

train fifty tons of freight, or two hundred passer 
gers, at the rate of not less than five miles per hour 
over it, they shall be entitled to obtain lands at t! 

rate of five sections per mile instead of ten, as now 
provided by said act for the railroad; but the bill 
simply modifies and changes the conditions on whieh 
a grant heretofore made may be claimed. [cans 

no good reason why this change may not be male. 
lf the terms of the bill are not complied with, or, in 
other words, if the experiment, if it may be properly 
called such, is not successful, then no lands can be 
claimed. If it is successful it certainly seems as if 
the Government could well afford to grant for the 
demonstration as much as it has repeatedly given {or 
the construction of an ordinary wagon-road. T! 
committee therefore recommend that the Dill ! 
reported back to the House with recommendation 
that it be passed, with the following amendments. 

JOHN F. DRIGGS, 


For Committee 

Mr. DRIGGS. I have but one word to say 
in regard to this bill, and it is this: that it pre: 
sents the single feature of asking Congress to 
reduce the ten sections to five. It providesas 
instead of a railroad over the western prairies 
they may employ traction steam engines. | 
have before me a report of several scientii 
gentlemen who have examined the machin 
and give it as their decided opinion it will wors 
successfully. Ifthe experiment proves (0 ' 
successful it will be the means of traversing 
that vast region of prairie lying east 
mountains and be of incalculable bene 
the Government. The committee thoro 
investigated the proposition, and we pr| 
to reduce the grant from ten to five sectio" 
and with the proper restrictions proves 
the amendment we recommend the pas 
of the bill. I demand the previous questo! 

The House divided, see there were—aye 
36, noes 29; no quorum voting. it 

The SPEAKER, under the rule, appo!” 
Mr. Dries and Mr. Morn. as tellers. 

The House again divided; and the 
reported—ayes 49, noes 51. 

So the previous question was not ser 

Mr. THAYER. I move that the bill be 
upon the table. 

Mr. DRIGGS. — Allow the bill to be rec ? 
mitted. I did not explain the bill as 1 a¢"" 
think there would be any objection. 

Mr. THAYER. I agree to that. 
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» bill, as ‘wmierided; was recommitt ed to | Mr. STEVEN 
che nosesttied on Publie Lands. 
TENNESSEE MEMBERS. 
, A EY, of Ohio. 
nt to offer the following resolution: 

i, That the Sergeant-at-Armsofthis House 





pAY OF 


I ask unanimous 


}? (ret 
[eso 


structed to pay Hons. Samurn L. ARNeELL, WiL- 
uaa. ( ‘\MPBELL, and Isaac R. Hawkins, the mile- 
. due them for the first session of this Congress. 

“Tl hese gentlemen were in attendance, except 
Mr ArNELL, during a part of the session be- 

re the State was admitted; and Mr. ARNELL 
started from Tennessee on receiving a dispatch 
in ming him of the fact, and got here the next 
ay after the adjournment, having been de- 
ts ar on the way by a railroad accident. The 
ai veant-at-Arms decides that he cannot pay 
‘hom. 1 merely offer this in order that he may 
» authorized to pay them. I move the pre- 
\ as question. bs 

Mr. BENJAMIN. I move to refer the res- 
slution to the Committee on Mileage. 

Mr. ASHLEY, of Ohio. I have no objec- 
ham 
‘ The resolution was accordingly referred to 

. Committee on Mileage. 

Me BENJAMIN moved to reconsider the 
vote by which the resolution was referred ; and 
giso moved that the motion to reconsider be 
id upon the table. 

The latter motion was agreed to. 


LEASE OF SCHOOL LANDS. 


Mr. HOLMES, from the Committee on 
ic Lands, reported back House bill No. 
552. toamend section two ofan act entitled ‘* An 
act to authorize the Legislatures of the States 

Arkansas, Louisiana, and Tennes- 
see to sell the lands heretofore appropriated 
for the use of schools in those States,’’ with a 
substitute therefor. 

The substitute was read, as follows: 

Be it enacted by the Senate and House of Represent- 
ative, That section two of said act be, and th 
hereby is, amended so as to read as follows, numely: 

Sec. 2. And be it further enacted, That the Legisla- 
tures of said States be, and they are hereby, author- 
ise itomakesuch laws and needful regulations as in: Ly 
be deemed expedient to secure and protect from in- 

ry or waste the sections reserved by the laws of 
Congress for the use of schools to each township, and 
to provide hy law, if not deemed expedient to sell, 
for leasing the same for any term not exceeding four 
years for agricultural lands, and fifteen years for 
mineral lands, in such manner as to render them pro- 
ductive and most conducive to the object for which 
they were designed. 

Mr. HOLMES. In 1843 Congress passe da 


law authorizing the L egislatures of the States 
f Illinois, 





f Illinois, 


se t o sell the lands appropriated for public 
schools. The second section, proposed to be 
amended, authorized the States, in case the 

ids were not sold, to prov ide by law for leas- 
ng them for four years. Some of these lands 
have been discovered to contain minerals, and 
itis found impossible to lease them advantage- 
ously for so short a term as four years. ‘lhe 
am ondme ‘nt changes the second section only by 
authorizing the Legislatures in those States, if 
they shall think proper, to provide for the 
sing of the mineral lands for a period not 
exceeding fifteen years. 


at GRINNELL. I would inquire of the gen- | 


ian if there is any such thing in his judgment 
a egislature of the State of Arkansas? 
Me. HOLMES. The gentleman is as com- 
Pe _ ut as | am to answer that question. 
La GRINNELL. I am not desirous of 
aislatin gon any such supposition. 
0 Legislature, of course they 


Me. HOLMES. The ori iginal bill applies to 
‘everal States which are assumed to have Le- 
fislatures, and this bill simply changes the 

mer law in such a way as to allow the L egis- 
ans of those States to lease the mineral 
. 8 for a term of years not exceeding fifteen, 
it they shall see fit. 

t. ASHLEY, of Ohio. 

. HOLMES. It is not. 
alr. ASHLEY, of Ohio. 
Printed and postponed. 


Mr. HOLMES. 
Purpose, 


Is this bill printed ? 


= 
= 


Mr 


Then I move it be 


Arkansas, Louisiana, and Tennes- | 





‘same | 





If there | 
cannot legis- 


I decline to yield for that | 
of Ohio, by unanimous cou 
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I think the gentleman had 
better have it nt 
Mr. ASHLEY, of Ohio. I have no dispo- 
sition to oppose the passage of the bill, but I 
shall vote for no bill recognizing any of these 
illegal Legislatures or bogus governments, and 
I must have this bill printed before I vote for 
it. Iwill therefore move that it be printed 
| and postponed or recommitted to the commit- 
tee, whichever the gentleman chooses. 
Mr. HOLMES. _I do not desire to have it 


any such purpose or motion. 
Mr. ASHLEY, of Ohio. I move 
pone it till the 8d Monday in January. 
The SPEAKER. The Chair will state that 
| in the present condition of the Calendar, with 
| the various special orders made, by an ordi- 


to post- 


bly be reached during the session. 

‘Mr. HOLMES. I want to say in reply to 
the gentleman from Ohio [ Mr. AsHLey| that 
this is not an original bill. 


nary postponement the bill would not nroba- | 


recommitted, and I do not propose to yield for | 


It simply proposes | 


to amend section two of the law of 1843, and | 


this bill does not in my opinion recognize the 


Legislatures of any of: the States lately in 
rebellion. 
Mr. STEVENS. The law to which the 


gentleman refers was passed when a different 
state of things existed from what exists now. 


1 am opposed to recognizing Louisiana and | 


Arkansas as States of the Union, and I move 
| to lay the bill on the table. 

Mr. HOLMES. 
insertion of a proviso excluding any of the 
States not now represented in Congress, if the 
gentleman desires it. 

Mr. ASHLEY, of Ohio. I would suggest 
that the following proviso should be inserted : 

Provided, That tba 

| supplementary sl 
declared in rebe 
dent of the United States. 
Mr. HOLMES. I will yield t 
amendment to be offered. 
Mr. ASHLEY, of Ohio. 
ment I have indicated. 


Mr. HOLMES. 


question upon the bill and amendment. 


s act and the act to which this is 
ot be applicable to any States 
by proclamation of the Presi- 






— 


I move the amend- 


main question ordered; and under the opera- 
tion thereof the amendment was agreed to. 
The bill 
engrossed 
| engrossed 


and read a third time; and being 


I have no objection to the 


allow the 


I now call the previous | 


‘The previous question was seconded and the | 


as amended was then ordered to be | 


it was accordingly read the third | 


| time. 

| The question was upon the passage of the | 
bill. 

| Mr. HOLMES. Icallthe previous question 


on the passage of the bill. 

The previous question was seconded and the 
main question ordered. 

Mr. BROMWELL. . I would inquire if the 
amendment adopted upon the motion of the 
gentleman from Ohio [Mr. Asuiey] does not 
exclude the State of Tennessee, because it has 
been declared at one time to be in insurree- 
tion? 

The SPEAKER. That amendment has 
been adopted, and the House is sow acting 
| under the operation of the previous question. 
The bill was then passed. 


Mr. STEVENS. 


I move to amend the title 


| of this bill by striking out the words ‘‘Ar- 
| kansas, Louisiana,’’ so that it will read as j 
| follows : 


An act to amend section two of an act entitled “ An 
act to authorize the Legislatures of the States of [lli- 
| nois and Tennessee to sell the lands heretofore ap- 
propriated for the use of schools in those States 
| approved February 15, 1843. 


The amendment was agreed to. 
Mr. HOLMES moved to reconsider the vote 
| by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 


table. 

The latter motion was agreed to. 

The SPEAKER The morning hour has 
expired. 

Subsequently, on motion of Mr. ASHLEY, 


ent. the amend- 
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ment offered by him to the bill amending the 
act relating to the sale of school lands, was so 
amended that it would read as follows: 


Provided, That this act and the act to which this is 
qopplemenialty shall not be applicable to any States 
declared in rebellion by proclamation. of the Presi- 
dent of the United States exe ep! the State of Ten- 
nessee, 

NATIONAL BANKS AND CURRENCY. 

Mr. LAFLIN, from the Committee on Print- 

ing, reported the following resolution; which 


was read, considered, and agreed to : 
Resolved, That there be printed for the use of the 


House, in bill form, one thousand extra copies of 
bill No. 771, to amend the national bank ac 


Mr. LAFLIN moved to reconsider i vote 
by which the resolution was agreed to; and also 
moved that the motion to-reconsider be laid 
upon the table. 

The latter motion was agreed to. 


HOMESTEAD LANDS, 


Mr. JULIAN, by unanimous consent, 
mitted the following resolution; which 
read, considered, and agreed to: 

Resolved, That the Committee on Public Lands be 
instructed toinquire intothe expediency of so amend- 
ing the act approved June 24, 1566, for the disposal of 
the public lands for homestead ac _ ul settlement in 
certain States therein mentioned, as to require the 
applicant, from and after the first di ay of Vanes ary, 
1867, to make oath that he has not borne arms against 
the United States or given aid and comfort to its 
enemics, 

SUPPLIES FOR INDIAN SERVICE. 

Mr. INGERSOLL, by unanimous consent, 
submitted the following preamble and resolu 
tion; which were read, considered, and agreed 
lo: 

Whereas the Commissioner of Indian Affairs did, on 
the 21st day of November, 1866, advertise for sealed 
proposals tor supplying the Indian service with cer 
tain goods, wares, and merchandise ; and whereas it 
is reported that said Commissioner did, on the 
day of December, 1866, award the contract for sup 
plying said goods, wares, and merchandise on a bid 
much higher, andon samples inferior to those offered 
by other parties: Therefore, 

Be it resolved, That the Secretary of the Interior 
be directed to transmit to the House Commiitee on 
Indian Affairs the bids received on the 15th di ws of 
December, 1866, by the Commissioner of Indian . 
fairs, in comp jliance with the advertisement ae 9 
referred to, and the award made by him on the I&th 
day of December, 1866; and all papers received b ' 
said Commissioner in any way relating to said bi 
and award, together with all samples accompany 
ing said bids; and that said committee be instructed 
to examine into the ae ts of said Commissioner and 
report the result of their investigation to this aus Cc; 
and in the mean time the Secretary of the Interior 
is directed to suspend contracts based upon said 


award. 

Mr. FARNSWORTH. I would say that I 
suppose the leone alone can hardly direct the 
Secretary of the Interior not to carry out a con- 
tract he has made. 

The SPEAKER. The objection comes too 
late. The resolution is agreed to, whether the 


sub- 
was 


Sth 


House has such power or not. 


| striking 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. STEVENS moved that the rules be sus- 
pended, and the House resolve itself into the 


Committee of the Whole on the state of the 
Union. 
The motion was agreed to. 


The House accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. Lawrence, of Pennsylvania, in 
the chair,) and resumed the cons side r ation n of 
House bill No. 896, making : appropri ations for 
the legislative, executive, and judicial expenses 
of the Government for the year ending t he 30th 
of June, 1867. 

The Clerk resumed the reading of the bill, 
and read the following: 

For compensation to the private secretary, as ssist- 
ant secretary, short-hand writer, cle rk of pardons, 
three clerks of ‘fourth class, steward, and messenger 
of the President of the United States, $15,500, 


Mr. GRINNELL. I to amend by 
in the paragraph just read the 

words ‘‘clerk of patdons.’ ’ | believe that the 
insertion in an appropriation bill of an appro- 
priation for this of fficer is of very recent date. 
We have endeavored to ascertain by resolution 
ns have been granted. We 


move 


out 


how many parade 

have thus far been unable to obtain this inform- 
ation. Now, sic, L wish to grant as few facili- 
tics as possible for the granting of pardons. 





ree 


a 
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It is known that one prominent rebel, the 
yreat pirate of this century, has receiveda par- 
don, and has been permitted to beeome the 
professor ol mcral philosophy in a southern 
college. L propose that we shall dispense with 
this clerk for the present. Hence I have sub- 
mitted my amendment. 

Mr. WENTWORTH. I am opposed to 
striking out the appropriation for the pay of 
this clerk. 
calls for information with reference to 


— 
- — a ee 


numerous have been the applications for par- 
dons, to make out a fall reply without this 
cierk. At least I hope the resolution that was 
adopted this morning at my instanee will not 
fail to be answered for the want of clerical 
force. I find by looking at .some southern 
papers that the members of the Legislature 
of Florida—a Legislature of traitors—pretend 
to have recently paid a visit to the Dry Tor- 
tugas, where they have been investigating the 
claims of prisoners ther to pardons. They 
have recently taken up the case ofa notorious 
leader in the attempt to liberate the rebel pris- 
oners at Chieago and afterward burn the city 
a few years ago; and that Legislature has 
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We have sent to the President | 
par- | 
dons, and it would be impossible for him, so | 


Mr. STEVENS. That is the object of it. 

The Clerk read the following: 

For salaries and expenses of collectors, assessors, 
Assistant assessors, revenue agents, inspectors, and 
superintendents of exports and drawback, together 
with tlie expense of carrying into effect the various 
provisions of the several acts providing internal 
revenue, excepting items otherwise estimated for, 
$5,000,000. 


Mr. BENJAMIN, Imove toamend by add- 
ing at the end of the paragraph just read the 


| following: 


Provided, That no assessor or collector.shall be en- 
titled to any portion of the salary pertaining to the 
office until such assessor or collector shall have been 


|| confirmed by the Senate. 


decided that he was convicted on the testi- || 


mony of perjured witnesses. [ suppose they 


would say the same of every other criminal | 


there. 


night before the election, and to take posses- 
sion of the polls and burn the city, has been 
proved to the satisfaction of every one who 
ever investigated the subject. The evidence 
was so overwhelming that one of the prisoners 
on trial ki!!ed himself. Another was sentenced 


‘That there was a couspiracy to liber- || 
ate the prisoners in Camp Douglas on the | 


to be hanged, but his sentence was commuted | 
to imprisonment for life, and he is now at the || 


Dry Tortugas. The Legislature of Florida has 
now taken his ease in hand, petitions Presi- 
dent Johnson to pardon him, and charges that 
he was convicted by perjured witnesses. | 
would like to see the papers in the case before 
the President takes action, if possible. If not 
possible before the pardon, it would gratify 


my loyal constituents exceedingly to know | 


upon what ground our President pardons trai- 
tors and convicted incendiaries. 

Mr. SCOFLELD. 
the last session I was told that on all these par- 
dons sent South each recipient was subjected 
to a charge of $300.¢ A gentleman residing at 
the South informed me that he saw a great many 
pardons come there, which were delivered by 
the express company, and each was charged 
with $500, 

Mr. WARD, of New York. 


enough. [ Laughter. ] 
Mr. SCOFIELD. 


That is cheap 


I made some inquiries 


here of persons perhaps not altogether respon: | 


sible, but whom I thought trustworthy enough, 
and they informed me that the Adams Express 


Company were receiving a great many pardons || 


from the State agent of Alabama, who also 
acted as agent for the State of Tennessee; that 
many hundred pardons had been sent by this 


express company to the persons entitled to | 


receive them through some State authority ; 
that each one had marked upon it “*C. O. D. 
$300°’—**C, O. D."’ meaning, I believe, “ col- 
lect on delivery,’’ and that the money had 
been returned here. Now, I would not assert 
this to be the fact, because I do not know it, 
although at that time I thought the authority 
was pretty good; but if fees are being charged 
by agents here they certainly ought to pay this 
clerk of pardons. [Laughter.] ‘Therefore | 
believe [ shall vote for this amendment. 
The amendment was agreed to. 


The Clerk read as follows: 


For paper, special dies, and printing of circulating 
notes, and expenses necessarily incurred (including 
express charges) in procuring the same, in the office 
of the Comptroller of the Currency, $200,000. 

Mr. MAYNARD. 
chairman of the Committee on eee 
whether the item just read is intended to cover 
the printing of such Treasury notes and frac- 
tional currency as are now issued. 


Mr. Chairman, during | 


I desire to inquire of the | 


Mr. MAYNARD. I suggest to the gentie- 
man whether it would not be proper to modify 
his amendment by inserting *‘unless’’ instead 
of **until,’’ 

Mr. BENJAMIN. 


change would add to the force of the amend- 


| ment in any way, though I do not know that | 


would have any serious objection to the modi- 
fication. 

Mr. MAYNARD. The word ‘‘until’’ would 
imply that the payment was to be postponed, 
and the word ‘‘unless’’ would imply more 
than that, that unless he was confirmed he 
should not have pay at all. 

Mr. DAWES. Though he be confirmed by 
the Senate he would not be entitled to pay 
until he was confirmed. 

Mr. MAYNARD. 
word, 

Mr. BENJAMIN. I have nothing to say in 
regard to the word to be used. 

Mr. MAYNARD. If the word ‘‘ until’’ be 
used would the officer draw any pay for ser- 


‘‘Unless’’ is the better 


| vices rendered prior to the time of his con- 


firmation ? 

Mr. BENJAMIN. I apprehend he would 
after he has been confitmed. 

Mr. MAYNARD. Ifhe has been appointed 


regularly by reason of a vacancy and is con- 


. 


|| firmed he ought to be paid from the time he 


| 
| 











SS 


was appointed, 

Mr. CHANLER. Mr. Chairman, I suggest to 
the gentleman from Missouri this is nothing 
but an intimation to collectors and assessors of 
internal revenue to reimburse themselves. If 
these men are to receive no salary they will 
certainly take their case into their own hands. 

[ have no complaint to make in regard to 
the system df internal revenue as administered 
by the Administration, nor have I any personal 
charge to make against the different collectors 
and assessors; but it is very weak legislation 
to say to a body of men throughout the whole 
country, ‘* Though you are entitled to compen- 
sation for your labors, you shall not have it un- 
less you are confirmed by the Senate."’ You 
use your political power to put these men upon 
the defensive ; a if the records in the office 
of the internal revenue are correct, a more rot- 
ten and corrupt system never was invented and 
does not exist. You are but adding another 
incentive to the same men to continue the sys- 
tem of corruption into which you have appointed 
a select committee in this body not two weeks 
since to examine and report. Ifthis is done 
for political personal reasons, if this is done 
for the purpose of visiting upon those who have 
been put into office where certain gentlemen 
elected to the Fortieth Congress have questions 
of revenge to settle, let us know the facts. Let 
the committee of investigation, when it comes 
to lay before the House its report, tell us the 
causes for visiting upon these men the chastise- 
ment of the law. 

But, sir, for a Legislature to pass such an 
amendment is a stultification, if honesty is the 
basis of your legislation. If mere party perse- 
cution is the rule here, then make the law as 
the gentleman suggests. Yon have created a 
committee ; trust that committee. They are 
men of your own choice, appointed by the Pre- 
siding Officer of this body. Their investigations 
are now going forward. 

I hope, sir, no sueh act will be passed in the 
face of the existing charges against the Internal 
Revenue Bureau. It would be much more con- 


sistent with the dignity of the body and common 


I cannot see that the | 


a 
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AL LOBE. 


| services. 


are doing-before we drive these men 
|| wall and force them to take their salary 


| the citizen. 
nothing. The honorable gentleman froy \js. 








———$—— 


| which may have happened by death or resiguati 
| during the recess of the Senate. 








_ December 19, 
sense and the common principles of haman s.. 
ture that you should allow the officers in, a: _ 
ity to do their duty, under the contract ot . 
always implied, that they will be paid fn. a 
Whether the Executive has pi... 
them there, or they were appointed at ene 
gestion of certain members upon this floor a 
matter of no consequence. I have nothing t. 
say on that subject, but Ido ask the gentle, , 
to withdraw his amendment in view of the fan 
of the case, until the report of the eae . 
of investigation comes in. . Let us see Whit > 


to the 
Out of 
cheating 


the proceeds of the revenue, thereby 
Chese men will not work f: 


souri does not work for nothing, patriotic. as 
he is; and patriotic as this body is, the s- 
crease of their salary at the last Session is 
indication that they will not work for nothin» 

Now, sir, men who are not remunerated fo; 
their services are tempted to help themselyes 
It isa bid for dishonesty in every bureau of 
the internal revenue throughout the country 
On that [ rest the question. It is not soyud 
legislation. It is not creditable to this body. 


It is not dignified. 
Mr. BINGHAM. I move the following 


amendment to the amendment: 
Except in cases of commissions to fill vacancies 


an 


I call the attention of the committee to the 
fact, as the amendment stands it excludes the 
payment .of assessors or collectors commis. 
sioned by the President to fill vacancies hap- 
pening during the recess of the Senate. If 4 
racaney happen by death or resignation, so 
stands your Constitution, the President is em. 
powered to fiil that vacancy by a commission 
which shall expire at the end of the next ses. 
sion of the Senate. There is certainly no man 
here prepared to say that that duty, enjoined 
upon the President by the express words of 
the Constitution, shall nevertheless be so far 
interfered with that the person so commissioned 
shall receive no compensation. ‘There is no 
excuse for any such legislation. On the vtler 
hand, Iam free to confess that | am rio! 
that class of persons who suppose that th 
words in the Constitution of the United States 
‘*vacancies that may happen during the recess 
of the Senate,’’ may be tortured into any s 
construction as has been attempted to be pu 
upon them by the present Ixecutive, to wit 
that he will make vacancies at his arbitrary 
will and pleasure without regard to the pubi 
interest. Satisfy this House that a vaca 
has been created in that way for corrupt ends, 
and you satisfy it at once that the Executives 
guilty of a high crime and misdemeanor Wil! 
the meaning of the Constitution. Whe 
is armed by the Constitution with all ex 
tive power and charged with the duty to tk 
care that the laws are faithfully execute," 
never by implication or otherwise was intente: 
that he, under pretense of executing the :2"° 
of the United States, should remove men ‘rom 
office duly appointed and commissioned by! 
with the advice and consent of the Senate, "0 
because of incapacity or infidelity to duty, 8 
men of eminent capacity, because of their ster" 
fidelity to duty and unwillingness to corp! ® 
trust. Mee 

Mr. RANDALL, of Pennsylvania. Will 
gentleman allow me to ask a question. 

Mr. BINGHAM. Yes, sir. 

Mr. RANDALL, of Pennsylvania. 
to inquire whether President Lincoin did 
during the whole term of his tenure 0 
executive power, exercise it in the same Mm" 
ner in which the gentleman now compe 
President Johnson has done? os 

Mr. BINGHAM. The gentleman ms" 
derstood me. I qualified the words which : 
uttered, and when the gentleman asks ost 
question of that sort he assumes that ~ 
decided myself that removals have been ma 
for corrupt purposes. a 

Mr. RANDALL, of Pennsylvania. Its not 


I wis! 
= 
m 


a 
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1966. 


Mr. Chairman, nor for the gentleman 
~.. Ohio to inquire into the motives of either 
al Lincoln or President Johnson, but I 
sat they have occupied exactly the 





for me, 


rent 


position in reference to these removals 
‘iee. In other words, that Mr. Lincoln 
ersons from olflice during his term in 
came manner as Mr. Johnson has done, for 
ical parposes. Ido notassert that Mr. Lin- 
did it for corrupt purposes at all; neither 
| believe that Mr. Johnson has dqne it for 

And | am glad to hear that the gentle- 
from Ohio qualifies his statement, and 
has not made up his mind on that 


] 
10 
such. 


says he 


Mr BINGHAM. I was only saying that 

rentieman had done me injustice in over- 
ooking the fact before he took the floor at all. 
“Mr, RANDALL, of Pennsylvania. I did 
not mean to misstate the gentleman’s position. 
” Mr, BINGHAM. 
‘eman did not mean it, but | was explaining 
« the House why I made this exception, and 
having said that much and the gentleman hav- 
‘og made the suggestion which he has by way 
of explanation of his position, I beg leave to 
notify him—and it is a further justification of 
the exception that is made here for the pres- 
ent—that we are charged by the Constitution 
and by our oaths, in case the question comes 
befure us, with the duty of deciding that very 
question, whether the President of the United 


States has for corrupt personal ends created | 


vacancies inany office hitherto filled, in accord- 
ance with the provisions of the Constitution, 
by joint act of the President and Senate of 
the United States. 

[ repeat what I said before in justification 
of the exception I have made by the amend- 
ment which I have offered, that in case the 


House of Representatives, upon full investiga- 
tion and inquiry, comes to the conclusion tliat | 


the President of the United States, for corrupt 


personal ends and not because of incapacity | 


or of infidelity to duty, has removed a compe- 
tent and faithful officer, he is guilty of a high 
crime and misdemeanor within the terms of 
the Constitution. 


The decision of that ques: | 


tion in the first place belongs to the House. | 


Therefore it is L make the exception. 


Mr. RANDALE, of Pennsylvania. Tecan only | 


say that the gentleman from Ohio [ Mr. Brve- | 
HM] has given us some sort of notice of what | 


he is going to do with the President. 
not the acts of the President will stand the test 
of examination, and the sooner you commence 
your work and cease to threaten the better. 

Mr. BINGHAM. TI have not said what I 
am going to do. 
made the exeeption which I indicated. 

The question was upon the amendment of 
Mr. Biveam to the amendment of Mr. Ben- 
JAMIN, 

Mr. BENJAMIN. I desire to modify my 
amendment so that it will read as follows: 

Provided, That no assessor or collector, not ap- 

Pointed to fill a vacancy caused by death or resigna- 
tion, shall be entitled to or paid any portion of the 
‘lary pertaining to the office of said collector or 
&sessor unless confirmed by the Senate. 
Mr. STEVENS. I understood yesterday 
that the Committee of the Whole, by unani- 
ious consent, adopted the five-minute rule, 
which allows but five minutes debate for and 
“ye Ihinutes against any one proposition. 


The CHAIRMAN. The Chair so under- 


stands 
; Mt. BENJAMIN. I desire to say in regard 
’ the amendment I have offered, that I have 


I doubt | 


I have only stated why I | 


%0 desire to interfere with those assessors and | 


oa who have been appointed to fill | 
thine olen c — by death, resignation, or any- | 
oni _ that should entitle them in justice to 
a heir pay. But we know this very well, | 
Sena, eh who have been rejected by the 
single? 10 have not been able to command a 
ele vote in that body for their confirmation, 
on ber dine mointed by the President, and 
cline 'ischarging the duties of assessors and 
~ tors under the internal revenue law. 


ow, we all agree that the Senate is entitled | 


iaVO 


; 
' 
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toa voice in this matter; that the Senate is || tleman from Pennsylvania procetding out of 


entitled to a say-so as to who shall discharge 
the duties of lhe Senate has 
expressed its opinion in condemnation of many 


.' 
ot these ne 


these offices: 


rsons; but in spite of that expression 
of opinion the President has appointed them, 
and they are now discharging the duties of these 
offices. It is to prevent payment in such cases 


| that | have offered this amendment. 


| trict. 


There is a case of the kind in my own dis- 
An individual was appointed there dar- 
ing the session of the Senate at the last ses- 
sionof Congress. He failed to receive in favor 
of his confirmation a majority of the votes. of 
the Senate; | am not certain that he received 
one vote. Yet immediately after the adjourn- 
ment of the Senate he was reappointed and 
commissioned, and is to-day the collector of 
the district which I represent. in this House. 


| And other members here know of other cases 


I have no doubt the gen- || 








| 


i} he alludes 


of the kind, not only assessors and collectors, 
but many other officers. I have, however, 
offered my ameudment to this appropriation, 
which is for the purpose of paying assessors 
and collectors, to prevent the payment of such 
officers as I have mentioned. 


Mr. O'NEILL. I desired the floora few 


minutes ago, in order to say a few words in | 


reply to my colleague from Pennsylvania [ Mr. 
RaNnpPALL]} on the other side of the House. 
may be'a little out of order for me to do so 
upon this amendment, and yet I may as well 
state to the House the difference, so far as 
Philadelphia is concerned, between the politi- 
cal appointments of Mr. Lincoln and those of 
the present Executive of this country. 

Mr. STEVENS. I wish to ask 
enforcement of the rules. 

The CHAIRMAN. Debate is closed upon 
the pending amendment. 

Mr. RANDALL, of Pennsylvania. I hope 
my colleague [ Mr. O’ Neti] will be allowed to 
peveaee and that I may be allowed to clean 


for 


the 


rim out. [ Laughter. ] 

The CHAIRMAN. It requires unanimous 
consent. 

No objection was made. 

Mr. O'NEILL. What Abraham Lincoln 


did during his administration, and what An- 
drew Johnson has been doing during the last 
campaign, in the matter of political appoint- 
ments, are entirely different things. The late 
President of the United States, I do not think, 
ever permitted or ever acquiesced in any sach 
acts as have been performed under the present 
Executive. For instance, the present Secre- 
tary of the Navy within the past few months 


It | 


order. 

The CHAIRMAN. Theremarkseof the gen- 
tleman from Pennsylvania are out of order, 
objection being made. 


Mr. RANDALL, of Pennsylvania. I move 


| to amend by striking out the last word. 


The CHAIRMAN, 


isin order. 


No furtherameedment 
Au amendment to the amendment 


| is now pending, 


Mr. RANDALL, of Pennsylvania. I thouglit 
there was an understanding that | should be 


preten to reply to the remarks of my cul- 


eague. 

The CHAIRMAN. The Chair must rule 
that debate is out of order. 

The question beg taken on the amendment 
to the amendment, it was agreed to. 

Mr. RANDALL, of Pennsylvania. | move 
to amend the amendment by striking out the 
last: word. I wish te sayin reply to my col- 
league, that [ condemn just as much as he 
does the sitting of that board, whieh emanated 
from the authority of the commandant of the 


| yard, a Republican; and so soon as’ the Navy 


Department was informed of the matter an 
order was issued countermanding the action 
of the commodore of the yard, 

Mr. O'NEILL, _ I desire to say that this 


| board did sit, and that after its sitting these 


permitted a board of naval officers, two of them | 


officers of the line, and another an officer of the 
engineers of the Navy, to sit in judgment upon 


the political status of the working men and | 


master mechanics employed in the Philadel- 
phia navy-yard. 
officially to ask the question whether these 
poor working men and master mechanies 


He permitted these officers | 


| all hazards. 


working men and master mechanics and others 
were discharged for. the reason L have men- 
tioned. 

Mr. FARNSWORTH. I rise to a point of 
order; there is an amendment. pending, and 
debate is exhausted upon both. 

Mr. RANDALL, of Pennsylvania. I have 
proposed a new amendment to sirike out the 
last word. 

The CHAIRMAN. The amendment of the 
gentleman from Ohio [Mr. Bincuam] was 
voted upon; and the question réecurring on 
the amendment, the gentleman from Pennsyl- 
vania moved an amendment to the amendment, 
The gentleman from Pennsylvania:is in order. 

Mr. RANDALL, of Pennsylvaia. Now, I 
desire to say one word as to what Abraham 
Lincoln and those under him did in that navy- 
yard,during the period of hispresidency. Albra- 
ham Lincoln wrote with his own hand a letter, 
which was read individually to the workmen 
of that yard, demanding that at the election 
then about to take place I should be beaten at 
Gentlemen may talk about men 


| in high position descending to small things. 


belonged to a political organization opposed || 
| had a brother who was a Democrat was de 
| prived of employment as a sewing-woman in 


to the policy of Andrew Johnson. I do not 
know whether the present President ordered 
that to be done. But Ido know that those 
officers of the Navy, departing from the true 
line of their duty ; obliged, | have no doubt, 
to depart from it by an order; did sit asa board 
and inquire of master mechanics and others 
whether they belonged to the organization 
which elected radical Republican members to 
this House, and whether they marched in the 
processions of that organization. These inquir- 
ies were made a matter of record, which reeord 
I believe is now in the Navy Department. 


Mr. RANDALL, of Pennsylvania. Mr. 


| Chairman, in reply -—— 


The CHAIRMAN. Debate is exhausted. 

Mr. RANDALL, of Pennsylvania. I hope 
I shall be allowed the privilege 

TheCHAIRMAN. The gentleman can only 
proceed by unanimous consent. 
objection ? 

Mr. RANDALL, of Pennsylvania. I con- 
demn as much as my colleague the act to which 








Mr. FARNSWORTH. I object to the gen- 


Is there any , 


Why, sir, I felt humiliated to think that the 
President of the United States should have 
done spch an act. 

Again, sir, my colleague is perfectly well 
aware that during the Administration of Presi 
dent Lincoln a secret committee was organ- 
ized in the city of Philadelphia, headed by an 
ex-sheriff, to inquire into the political senti- 
ments of every man, woman, pe child holding 
any employment under the Government; and 
according to my information every woman who 


the United States arsenal at Philadelphia. Yet 
my distinguished friend [Mr. Bivcnam] has 
the effrontery—he will pardon the expression, 
for [entertain for him great respect—to com- 
plain of Andrew Johnson because he has made 
removals from office for political reasons. | 
am only sorry that he did not carry the war 
further into Africa than he did, and see how 
the action of Abraham Lincoln would stand 
the test which he would apply to the course 
of Andrew Johnson. 

The seeret committee to which I have alluded 
did not emanate from any Department; it had 
no legal authority whatever; it originated in a 
desire to persecute people for opinion’s sake ; 
and at that time my respected colleague was 
very ready to be the recipient of all the political 
benefits arising from that sort of a crusade. 

Mr. O'NEILL. Mr. Speaker—— 

Mr. RANDALL, of Pennsylvania. I yield 
to my colleague. 


Mr. O'NEILL. Mr. Chairman, I was very 


| much pleased to hear my colleagne say that he 
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felt humiliated at the fact of this board sitting 
in the Philadelphia navy-yard, I could name 
the gentlemen who were upon that board—dis 
tinguished officers of the Navy, some of whom 
had fought the battles of their country upon 
the sea. Not one of those men dared to pro- 
test officially against the requirement of this 
duty which they were called upon to perform. 
I will say here boldly that I consider it a high 


misdemeanor on the part of the Secretary of | 


the Navy, or any other officer, to call naval 
officers from the discharge of their legitimate 
duties to perform the miserable work which 
was required of these officers. 


were ordered to do it by the President or the | 
Secretary of the Navy or the chief of the | 


Bureau of Yards and Docks or by the com- 
mandant of the yard, all I have to say is that 
the record of their examination into the politi- 
ral status of the employés in that yard is now 
on file in the Navy Department, and those who 
did not pass the examination satisfactorily 
to the political exactions of the Johnson party 
were discharged, although many of them but 
one year before had successfuily passed a com- 
petitive examination, open to the whole world, 
for the places which they filled. 

Mr. RANDALL, of Pennsylvania. And 
some of the men who had been indicted for 
stealing were reinstated. 

Mr. STEVENS. I must rise to a point of 
order, for the purpose of putting a stop to this 
discussion, which is clearly out of order. 

Mr. O'NEILL. I want to say a word in 
reply to my colleague. 

Mr. SPALDING. I hope Pennsylvania may 
have the floor. 

Mr. STEVENS. Subjects have been brought 
here and discussed which have nothing to do 
with this bill; and the rule is, in the five-min- 
utes debate, that gentlemen should be confined 
strictly to the pending amendment. 

Mr. RANDALL, of Pennsylvania. I thought 
my colleague was always in favor of a ‘‘scrim- 
mage,’’ and I hope he will not stop this one. 

Mr. STEVENS. I insist the debate shall 
be confined to the pending amendment. 

The CHAIRMAN. The Chair sustains the 
point of order. The question recurs on the 
amendment of the gentleman from Missouri, 
[Mr. Bensamin. ] 

Mr. LE BLOND. I rise to a point of order. 
While the amendment of the gentleman from 
Missouri was pending, the gentleman from 
Pennsylvania moved to amend it by striking 
out the last two words; and the question now 
is, therefore, not upon the aiiaedinant of the 
gentleman from Missouri, but on the Aamend- 
ment to the amendment moved by the gentle- 
man from Pennsylvania. 

The CHAIRMAN. The Chair understood 
the gentleman from Pennsylvania offered his 
amendment merely for the purpose of making 
some remarks. Indeed, aan it was offered 
no amendment was in order. 

Mr. LE BLOND. I understand when a 
motion is made the Chair is not to determine 
whether it is made simply for delay, or for the 
purpose of speaking on it, or made in good 
faith. I understand that to be the jurisdic- 
tion of this House. I insist, therefore, on the 
question being presented to the House in its 
proper form. 

The CHAIRMAN. If the gentleman from 
Pennsylvania will say that he made the amend- 
ment in good faith the Chair will put it to the 
House. 

Mr. RANDALL, of Pennsylvania. I did 
make my amendment in good faith, and I 
thought I had one minute left. [Laughter. ] 
If not, I will withdraw my amendment to the 
amendment, 

The amendment, 
agreed to. 

Mr. LE BLOND. 
amendment by striking out the last two words. 


The CHAIRMAN. As I understand the 


as amended, was then 


parliamentary rules the gentleman's amend- | 


ment is not in order. 
Mr. STEVENS. The words cannot be 


Whether they || temporarily in the chair and he hopes the gen- 

















| of the Department. 
I move to amend the | 
/ and how has he disposed of that. 
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stricken out because they have just been in- 


serted. 

The CHAIRMAN. The amendment, as 
amended, has been adopted, and is not subject 
to further amendment. 

Mr. LE BLOND. [understand the amend- 
ment of the gentleman froth Pennsylvania was 
still pending, and hence the other proposition 
could not be offered. 

Mr. FARNSWORTH. The Chair has de- 
cided, and I object to further debate. 

The CHAIRMAN. The Chair does not 
want to be rude to gentlemen. He is only 


tlemen will confine themselves to the rule. 

Mr. LE BLOND. I take an appeal from 
the decision of the Chair. 

The CHAIRMAN. 
the amendment to the amendment, and the 
amendment as amended were adopted. [rom 
that decision the gentleman takes an appeal. 


While the question was being put to the | 


House Mr. Le Bionp continued to seek the 

floor, but was not recognized by the Chair. 
The decision of the Chair was sustained. 
Mr. LE BLOND. IL yield to power but not 


| justice. 


The Clerk read as follows: 


. Contingent expenses of the Treasury Department. 
In the office of the Secretary of the Treasury: 
For copying, labor, binding, sealing ships’ registers, 

translating foreign lancuages, advertising, and ex- 
tra clerk hire for preparing and collecting informa- 
tion to be laid betore Congress, and for miscellaneous 
items, $10,000, 

For temporary clerks in the Treasury Department: 
Provided, That the Secretary of the Treasury be, 
and he is hereby, authorized,in his discretion, to 
classify the clerks authorized according to the char- 
acter of their services, $50,000, 


Mr. MAYNARD. I move, in line three hun- | 


' dred and seventy, after the word ‘ services,’’ 


to insert the following: 


And in his diseretion to employ ladies when their 
services can be made equally profitable. 

I do not propose to argue this amendment. 
It is a subject we have all had before us. I 
leave it to the good sense and good feeling of 
the House. It gives to the Secretary of the 
Treasury, in expending this sum of $50,000 for 
temporary clerks, the discretion to employ 
ladies when they can be employed as econom- 
ically as men. It has been tried for several 
years and in the main has worked well. 

The amendment was agreed to. 


Mr. FARNSWORTH. I move to strike | 


out the whole paragraph in reference to tem- 
porary clerks. It will make no difference so 


far as the amendment of my friend from Ten- | 


nessee is concerned, for the Secretary of the 
Treasury has already the authority to employ 


ladies as temporary clerks, and there is no | 
necessity for giving him the authority over | 


again. 


I am against giving the Secretary of the 


Treasury authority to employ clerks at his dis- 
cretion, and at his discretion to classify them. 


I think it is high time to stop the giving of this | 
discretionary power to employ and classify these | 


temporary clerks. If any legislation is needed 


it is a law to reorganize and classify the clerks. | 
We have seen how the Secretary of the Treas- | 


ury has exercised the discretion which Con- 
gress has heretefore given him. We gave him 
his Department to clerks according to merit and 
the character of their services. He expended 


a portion of that by giving it to the heads of | 
bureaus, and fourth-class clerks, perhaps giving || 


a little of this money to third-class clerks, but 


not a dollar to the first and second class clerks || 


or to the ladies and messengers employed at a 
small compensation. Last year Congress pro- 
vided how he should distribute the balance of 
the appropriation. We directed it to be ex- 
ms on the low-class clerks and employés 
We then gave him an 
additional appropriation at his discretion again, 


way that he disposed of a portion of the first 


appropriation of $250,000, by giving it to the | 


heads of the bureaus and higher-class clerks. 


| So, if we give him this $50,000, aceording to | 


| ing for that information, but I am not 


The Chair decides that | 


ee 











$250,000 two years ago to be distributed through | 


In the same, 
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expend 


S of the 


the precedent already set, how will he 
it? Why, he will give it to the head 
bureaus, and perhaps to such of the Clerks « 
he happens to like best. He wil] wna a. : 
tion of it to the fourth-class clerks, but por... 
cent to those men with families who are tr:, 
to live on $1,200 a year. ie 
Mr. HILL. { would inquire of the ven. 
man what information he has as to the man; ; 
in which the money has been expended ‘4 
resolution was introduced a few days ago : sh. 
that it has been replied to. ae 
Mr. FARNSWORTH. = Lam not awaroy) 


7 * * 2 . ° > hat 
any official information is before the House 


| get my information from the persons alo: 
the Department who say they know that the 


money has been distributed in this mannor 
So, I hope this giving the Secretary money 4, 
distribute to his clerks according to his dis, 
tion will be stopped. 

Mr. LE BLOND. I wish to offer a fuy 
remarks in reference to this proposition, |; 
is curtailing the powers of the Secretary, |, 
is akin to the proposition disposed of hy the 
House in a very summary and unheard-of nap. 
ner but a few moments ago. Sir, this syste 
of legislation I for one feel it my duty in my 
my humble capacity to oppose, and I do so jn 
good faith and not with any captious disposi. 
tion. 

Who is best qualified to know the character 
of persons that are serving under another: 
their capacity to discharge their duties and their 
worth as officers in the Department? None so 
well as the men who have charge of the Depart. 
ments. ‘This same principle prevails through: 
out your whole Government. 


to 


scre- 


There is no one 
who knows better the worth of an officer and 
his faithfulness to the Government than the may 
who has the appointing power, or who is chief 
executive over a certain class of these officers, 
He has control of them and he should make 
the appointment. 

There are gentlemen here who in the last 
political contest went over the country saying 
that a certain party was a ‘‘bread and butter 
brigade.’’ What evidence have we had of the 
truth of the assertion on this floor? It isa 
struggle on the part of these men who shall hold 
these offices and strip the Executive of the ap: 
pointing power. Who constitute the “bread 
and butter brigade?’’ Why, sir, the very Con: 


t 


stitution is stricken down, all the powers that 


| have been conferred upon the President of the 


United States and exercised since the founda: 
tion of the Government are to be upturned, and 
for what? For the purpose of saving the “brea! 
and butter ’’ to the party here who seek to cou 
trol matters in their own way, right or wrong. 

Sir, sound policy and economy require that 


| the power of appointing these officers should 


be in the President. It has been so exercised 
by all the Executives from President Jacksoa 
down to the present time. There never was 
time in the history of the American Repu! 

when so many officers’ heads fell as during 
the three months when General Harrison was 
President of the United States. ‘That fact has 
become history. Did you find the party te" 
in power saying it was wrong? Did you - 
the opposition party legislating agains! \° 
Executive for the purpose of retaining p* 
tronage? No, sir. The party then in powe 
adhered to the policy that had been inaust 
rated because it was wholesome. Did J 
find any of the gentlemen on the other si 
complaining during the administration 0! Pr . 
ident Lincoln because he removed Democt's: 
Not a word of complaint emanated from 


side. Everything was right. But now, \ = 
the present Executive, a man of their owe 


anu *& 


choice, seeks to exercise that power 40 
use the patronage for the purpose of ca" 
ing out constitutional measures, oni 
very men rising up here and comp/aimis 
the Administration for the exercise 0 


these 


awiul 


power. 

Now, the contest goes on as to who is 
this bread and this batter, who are le © 
epaulettes on their shoulders as the ollice! 


t » hay e 
to h ve 
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irc bread and butter brigade.’’ 
the strides that are being taken by the 
‘nant party in this House I think there is 


Well, sir, 


vestion where it will rest. My colleague 
y BrycHaM] has even thrown out an inti- 
‘f | understand him aright, and I call 


‘us are to be considered as corruption in 


He spoke of removals for cause and’ 


2 i wals for disability, but did not allude to 
cho other class of removals. That leaves it to 
in inferred that where the Executive removes 
for p litical considerations it is corruption in 


hey 


ato say that I said nothing of the sort? 

Here the hammer fell. ] i 
Vhe question was upon the motion of Mr. 
FiryswortH, to strike out the paragraph. 

Mr. BINGHAM. NO 
agraph proforma, by striking out the last word. 
1; was very far from my purpose, when I in- 
tr viuced the proviso to the amendment of the 





-optieman from Missouri, [Mr. Bensamrn, ] to | 
it 


excite or authorize any such remarks on the 
part of any gentleman as have just fallen from 
the lips of my friend over the way, [Mr. Le 
Bioxp.] On the contrary, lest there might be 
ome apology or excuse for such utterances as 
he gentleman has just made, I qualified my 
meaning by my own language so as to exclude 
any conclusion like that which the gentleman 
hasannouneed. I stated that where the Pres- 
‘dent of the United States makes a removal 
from office corruptly and for personal ends he 
was guilty of a high crime and misdemeanor, 


od that the Constitution charged us upon | 


ir oaths to make that inquiry and decide that 

yestion. 

‘Mr. LE BLOND. Will my colleague per- 
mit me to ask him a question? 

Mr. BINGHAM. Certainly. 

Mr. LE BLOND. Does my colleague wish 
it understood that a removal from office for 
political reasons merely is one of-the class he 
3 eaks of? 

‘Mr. BINGHAM. Ihave made no intima- 
tion that would even justify such an inquiry. 
So faras Iam personally concerned I excluded 
all inquiries of that sort. But as the question 
comes up, | am free to say further—and if 
anybody will persuade me that I am wrong in 
my judgment at any time, upon this or any 
other question, I will change it—I am free to 
say that where the removal is made merely 
because of personal considerations toward the 
party removed, and not with any corrupt motive 
on the part of the Executive, the removal being 
made in accordance with the continued practice 
the Government from its organization to the 
present time, it would not in my opinion be a 
high crime or misdemeanor. Is my colleague 
(Mr. Le Bonn] satisfied ? 

Mr. CHANLER. Will the gentleman from 
Vaio (Mr. Binguam] yield to me for a mo- 

Mr. BINGHAM. No,sir. I introduced that 
proviso for the purpose of preventing what I 
delleved would be a flagrant violation of the 
Written text and spirit of the Constitution of 
my country. I was provoked into these other 
ks in the course of the debate, yet I intend 
i ak no pardon, to offer no apology for what 

ave said upon that subject. But I will take 
care that no man shall make a speech for me, 


or 


uttered or intended to utter. 
%e well when this bill comes into the House 


nend this portion of it—the amendment of 


+ 
Vv) al 


ty rend from Missouri [Mr. Bensamtn]—so | 


‘sto make it conform to the exact words of the 

“stitution. Gentlemen may say that it would 
of ey [ admit that it would be unless 
cael eed with the legislation already inau- 
co to determine by law the legal effect of 
‘e words in the Constitution. 


r 


Position, 
might otl 
Made by 


and to correct the impression which 
1erwise be produced by the remarks 
my colleague, [Mr. Lz Bioxp.] I 


I move to amend the par- | 


put into my mouth words which I never | 
I think it would 


‘ave said this much to vindicate my own || 


_ THE CONGRE 


+ention to it—that removals for political | 


ir BINGHAM. Will the gentleman allow || 





now withdraw my amendment to the amend- 
ment. 

Mr. CHANLER. I renew the amendment. 
Mr. Chairman, in the remarks which I made in 
regard to the original motion of the gentleman 
from Missouri the same question arose as to 
the patronage of the Administration. With 
such patronage, whether it be in the hands of 
the Executive, or directly in the hands of the 


people’s representatives in Congress, | wish | 


to have nothing to do. 

Mr. FARNSWORTH. I rise to a point of 
order. I must insist that this debate is entirely 
out of order. My amendment has no political 
bearing whatever. 

Mr. CHANLER. 
political question. 


The CHAIRMAN. 


I am not speaking on any 


The gentleman from 


New York [Mr. Cuan er] will confine him- | 


self to the amendment, which is to strike out 
the word ‘‘dollars.’’ 

Mr. CHANLER. 
of the whole paragraph as proposed to be 
amended. 

The paragraph was read. 

Mr. CHANLER. I modify my amendment, 
and move to amend by striking out all after 
the word ‘‘ employ.”’ 

The CHAIRMAN, 
proceed in order. 

Mr. CHANLER. Now, sir, the question is 
as to the employment of persons by this Gov- 
ernment in certain Executive Departments ; 
and I shall proceed to debate that question as 
I was proceeding to debate it when thus dis- 
courteously interrupted by the gentleman from 


The gentlemen will 


Illinois [Mr. Farnsworrn] who presented the | 


amendment. I was proceeding to debate it in 
good faith, as I suppose he offered it in good 
faith. But the part of the political bully, 
played by the other side of the House, is per- 


| formed with especial grace by the individual 
| who has assumed to cut off debate upon his 





| not condescend to ask any share of it. 


| own proposition. 


Now, sir, I wish to set myself right upon the 


record here with regard to this question of 


executive patronage, whether in the Treasury 
Department or any other Department. I am 
no advocate of the President, and [ cannot 
take the position assumed by my friend from 
Ohio, [Mr. Le Bionp.] I am, sir, for the 
limitation of executive power. Iam for the 
limitation of the administration of patronage 


by every department of this Government, and | 


for the distribution of it through and among 
the representatives of the people. Thisisthe 
only wholesome basis on which the Democratic 
party can exist. 

I thank 
bringing this question before the House. We 
on this side of the House cannot support the 


| policy of Abraham Lincoln, even though it be 
|under the protection of Andrew Johnson. 

| What was done under the plea of a ‘‘ military |} 
| necessity’’ shall not, with my sanction, be done | 


when that plea is abandoned by those who 
originated it. When gentlemen on the other 
side have abandoned their own official, elected 
by themselves, for the distribution of patron- 
age, I for one will not take him up. 

I have had nothing to do with the distribu- 
tion of patronage in the Treasury Department. 
As a Representative elected by Democratic 


| votes Ido not wish to participate in that pa- 


tronage. It never has been at my command, 
and until I join with the Administration I will 
I wish 


I call for the reading | 
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the gentlemen from Illinois for | 


| iture. 


| not. 


| internal 
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Treasury Department. I cannot follow the 
gentleman from Illinois in all the ramifications 
of his philanthropy and his love for the female 
sex-—— 

[Here the hammer fell. ] 

Mr. STEVENS. Mr. Chairman, I rise to 
oppose the amendment of the gentleman from 
New York, as I understand it. I merely want 
the House to know the condition of this whole 
provision. 


Last year Congress granted an appropria- 
tion of $160,000 to be distributed at the dis- 
cretion of the Secretary of the Treasury among 
the clerks and oflicers of the Department. That 
provision was not acceptable to the House, but 
was assented to in the committee of conference 
and agreed to by the House in order that the 
bill might pass. I then made up my mind that 
[ should vote for no more such appropriations 
with so large discretion allowed in the expend- 
The Secretary of the Treasury distrib- 
uted that money in a manner which some gen- 
tlemen may consider right, but which I deem 
a great abuse of it. Instead of making allow- 
ances to those who had salaries of $1,200 and 
$1,400, he paid the auditors $1,000 additional ; 
the chief clerks $800, and so on. All those 
who did not need any extra allowance received 
it; and the Secretary's only justification, as far 


| as I know, is to be found in the Bible. where 


it speaks of taking from those that have not 
and giving to those that have. [Laughter. ] 
I will refer to the estimates. It asked for 


an appropriation for temporary clerks in the 
| Treasury Department, provided that the See- 


retary of the Treasury be, and is hereby, au- 
thorized in his discretion to classify the clerks 
authorized according to the character of their 
services; and provided further, that the Secere- 
tary of the ‘Treasury may award such addi- 
tional compensation to the officers and clerks 


| as in his judgment may be deemed just and 


may be required by the publie service. ‘That 
continued the discretion. The Department 
asked $250,000. ‘The committee struck out 
all discretionary power and left the Secretary 
of the Treasury $50,000 for temporary clerks, 
thinking there may be a time when regular 
clerks may not be needed and temporary clerks 
might be employed to the extent of $50,000. 
We struck out all discretionary power on the 
ground that this diseretion was exercised with- 
out discretion and with gross partiality for the 
last two years. It was disagreed to by the 
House at the last session, but was adopted in 
the report of the committee of conference. I 
do not care whether the $50,000 is voted or 
The committee reduced it from $250,000 
to $50,000, and I do not care whether it is all 
stricken out. 

Mr. CHANLER. I withdraw my amend- 
ment to the amendment. 

The question then reeurred on Mr. Farns- 
WORTH'S amendment, and it was agreed to. 

Mr. MORRILL asked and obtained unani- 
mous consent to return to the following para- 
graph : 

For rent, dies, paper, and so forth, for stamps and 
incidental expenses, including the cost of subscrip- 
tions, and so forth, of such numbers of copies of the 
revenue records and eustoms journals as 
the Seerectary of the Treasury may deem necessary 
to supply the revenue offices, $250,000. 

Mr. MORRILL. I move to strike out the 
words ‘‘and so forth’’ in lines three hundred 
and forty-eight and three hundred and fifty, 
and also in lines three hundred and fifty and 


| three hundred and fifty-one tp strike out ‘‘In- 


| the line to be drawn between Democrats of the | 


| 


Democratic party and Democrats of the Con- 
servative Republican party who desire to live 
upon the pap and patronage of the Adminis- 
iration. I wish to be understood, sir, as he- 
longing to the young Democracy of this conti- 
nent, and not to the Democracy of the Treasury 
Department or any other Department. I wish 
to be understood as being a radical of radicals 
in the Democratic faith. I amnot one of those 
who are willing to make discriminations against 
their own race and to exclude white men in 
order to let in black women to work in the 


ternal Revenue records and customs journals, "’ 
and to insert in lieu thereof, ‘Internal Reve- 
nue Record and Custom Journal, it being a 
newspaper published in New York. 

The amendment was agreed to. 

The Clerk read as follows: 

For compensation of additional clerks in the Gene- 
rai Land Office, under the act of 3d March, 1856, 
granting bounty land, and for laborers employed 
therein, $58,640: Provided, That the Secretary of the 
Interior, at hisdiseretion, shall be, and he is hereby, 
authorized to use any portion of said appropriation 
for piece-work, or by the day, weck, month, or year, 
at such rate or rates as he may deem justand fair, not 
exceeding a salary of $1,200 per annum, 





5 
mt 


> eg 


Mr. HARDING, 
lowing amendment : 

Add the following: ; , 

Provided, further, That said work shall be given 
only to persons in indigent circumstances, and to 
oldiers and to widows of soldiers who served in the 
Union Army during the late rebellion, and to bedone 
only by the employé in person. 


of Hunels. I offer the fol- 
} 


I do not intend to take up the time of the 
House with any lengthy remarks on the sub- | 
ject. I wish to correct an abuse I understand | 
to exist relative to the service contemplated by | 
this section, I hear, sir, that persons obtain 
work under that section and sub-let it so that 
they are able to make quite a sum of money, 
and are thus enabled to travel for pleasure 
and to spend a considerable portion of the | 
summer at the springs. I know that persons, | 
competent to perform the service, widows of | 
soldiers who fell at Gettysburg, have been 
turned away after repeated efforts to procure 
some portion of this work to pay their daily | 
board. I think I can assure the House, if 
proper investigation be made, it will be found 
that persons not at all in indigent cireum- 
stances, who have friends high in office, are 
receiving most of this work, for which they are 
receiving high compensation. I have for this 
reason moved the amendment. 

Mr. STEVENS. I believe what the gentle- 
man says about the employment of clerks, and 
it is true in regard to all of the Departments. 
I believe a great many who do not need it 
are appointed. A great many are appointed 
because members of Congress insist upon the 
employment of their friends; and they are 
employed without regard to their merits and 
necessity. I suppose it is so with regard to 
those who have been appointed at the sugges- 
tion of members on the other side of the House, 
as we have no power of appointment. It has 
been the practice, and I do not see how the 
Commiitee on Appropriations can refuse to 
pay those who are there under the law. We 
must make the appropriation if they are there 
according to the law. 

Mr. HARDING, of Ilinois. I beg leave to 
correct the gentleman; it is not to refuse to 
pay but to limit the employment to persons in 
indigent circumstances and soldiers and the 
widows of soldiers. 

Mr. STEVENS. I suppose they will say any 
one is indigent who wants money. [Laughter. } 

The amendment was agreed to. 

Mr. GRINNELL. I move to strike out the 
following: 

Bureau of statistics: 

For contingent expenses, namely: laborers, office 


furniture, carpets, fitting up files, and miscellaneous 
items, $4,000, 


The amendment was agreed to. 


The Clerk read as follows: 

For compensation of the Secretary o1 War, Assist- 
ant Secretaries of War, solicitor, chief clerk, and the 
clerks, messenger, assistant messengers, and laborer 
in his office, $61,380, 

Mr. FARNSWORTH. I move to insert the 
word ‘* Secretary’’ instead of ‘* Secretaries.’’ 
I do not suppose there is any necessity for two 
Assistant Secretaries of War. 

The amendment was agreed to. 

Mr. STEVENS. I move to strike out the 
word ‘* solicitor.’’ 

The amendment was agreed to. | 


Mr. FARNSWORTH. I move tostrike out 
this item under the head of *‘ Post Office De- 
partment :"’ 

For additional and temporary clerks, $40,000, 


I would like to understand the reason for 
the employment of these additional clerks, and 
what reason there is for employing more clerks 
in the Post Office Department than they had 
before the war. During the war they were 
employing not so many on account of the post | 
offices being closed in all the southern part of || 
the country. Now, I suppose the post offices are || 
reopened and the post routes restored, but there 
1s yet no addition, as [ conceive, to the duties 
of the Post Office Department beyond what || 
they were before the war. I know it is the |! 


| 
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custom of the heads of the Departments to in- || 


crease their estimates from year to year. If 
you give them the right to employ additional 


| clerks this year they send in an estimate for 


more the nextyear. They always increase but 
never diminish their demands. 

Mr. STEVENS. 
priation. It has been going on from year to 
year. The Department always finds it conve- 
nient to employ others than the regular clerks 
from time to time. 


Mr. FARNSWORTH. I think my friend 


from Pennsylvania is mistaken, This has been | 


going on for the last year or two, but I do not 


think a precedent can be found for it before | 
' the war. 
year before was the additional labor in the | 
Post Office Department, in consequence of re- | 


The excuse for the last year and the 


opening post offices and post routes throughout 


| the South. Now, I admit that they are entitled 








| tries, and that hes 


to all the clerks they had when all the post 


| offices in the country were in. operation, but I 
| see no necessity for more. 


The question being taken on the amendment, 
it was agreed to. 

The Clerk read as follows: 

For compensation of Commissioner of Agriculture, 
chief clerk, entomologist, chemist, and the clerks and 
employés in his office, €88,020, 

Mr. MAYNARD. I move to insert after 
the word ‘‘chemist’’ the words ‘and assist- 
ants.’’ [I am aware that this Department of 
Agriculture is in a little bad odor with this 
body, aud perhaps elsewhere, but that it is a 
most important Department in the economy of 
our Government I have long been satistied. 
And there is no branch of it I think of more 
importance than the chemist’s laboratory. At 
present the lakoratory is confined to. a very 
small, dark, unhealthy room, hardly sufficient 
for a private gentleman to conduct experi- 
ments as an amateur, 


has expressed it, to be ‘‘his own glass-holder 
and bottle-washer,’’ and perform all the man- 
ual operations without assistance. The chem- 
ist of the Department ought to have leisure for 
a great many other things than the mere mani- 
pulation of the laboratory. 

This department of agricultural chemistry 
connected with the Department of Agriculture 
should, in my opinion, be enlarged and made 
more serviceable and effective than it now is. 
In order to do that it is necessary to give the 
chemist at least two assistants. and I think we 
might as well make the provision to that effect 
at this point in this bill as at any other. I do 
not desire to detain the committee by enlarg- 
ing on this subject. It is one of not very lively 
interest, 1 am aware, but one of great practi- 
cal importance to a great number of agricul- 
tural people. 

The amendment was not agreed to. 

The Clerk resumed the reading of the bill, 
and read as follows: 

For purchase and distribution of valuable seeds, 
namely: 

For purchase of cereal, vegetable, and flower seeds, 
and for labor in putting up seeds, seed bags, and mis- 
cellaneous items, $80,000: Provided, That the Com- 
missioner of Agriculture shall only purchase and dis- 
tribute, with the fund herein appropriated for that 
purpose, such seeds as are rare and uncommon to the 
country or such ascan be made more profitable by 


frequent changes from one part of ourown country to 
another. 


Mr. WENTWORTH. I think there should 
be another proviso to this paragraph. I there- 
fore move to amend it by adding the following: 

And provided further, That he shall purchase seeds 
in this country oaly for distribution in foreign coun- 

all distribute in this country only 
seeds purchased in foreign countries. 

T have, as an agriculturist, been familiar with 
this Department of Agriculture from its origin. 
I think it has gone far beyond the original 
intention of the agriculturists who labored for 


‘| its establishment. 


Mr. BIDWELL. I would suggest to the 
gentleman from Hlinois [Mr. Wenrworru] 
that he can accomplish his object better upon 


This is the usual appro- || 


The amount of appa- | 
ratus is also very small and wholly insufficient. | 
The principal chemist is expected, as some one | 
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another bill, upon.the bill for the reo 
_ tion of the Agricultural Department, 
| Mr. DAWES. And I would suggest anot! 
| amendmentto this effect; that the beans ahi 
have already been left with members np 
turned. [Langhter. } =" 

Mr. ASHLEY, of Ohio. 
amendment. 

Mr. WENTWORTH. I very frequent 
find that I have been sending home to my o.,° 
| stituents»seeds that can be bought anywhoro 
in the West. Now, Ido not censure the pres: 
ent Commissioner of Agriculture for this. | 


Tganiza- 


I second that 


. . * «hl 
other Commissioners of Agriculture have done 


the same thing, and the present Commissiop,.. 
| is expected to continue doing what they dij __ 
I find upon going to the seed departinent, 
especially in the spring of the year, the ina). 

| itants of this city and the neighboring 


c é country 
up there begging for seeds. 


A great many of 
them have learned to go there to get {kis 
supply of seeds from the Department, Yo; | 
am not one who entertains the opinion of tho 
present Commissioner which seems to he ey. 
tertained by many gentlemen in this House. 
I think he is a very worthy gentleman, one 
well qualified for the place he oceupies. | 
think he will comply with any restrictions or 
limitations which we may apply. Those 
who have paid any attention to this sul) 
certainly know .that great abuses have ere; 
into that Department, abuses which the Com. 
missioner may not feel authorized to remove 
at his own instance. 

Mr. MAYNARD. I wish. to call the atten. 
tion of the gentlemen from Illinois | Mr. Weyer. 
wortH | to this fact, that different portions o| 
our country with different climates and differeut 
soils require different seeds. ‘Those that tlour. 
ish very well in one locality will not flourish i; 
another. By changing seeds from one part o/ 
the country to another, their growth is vas: 
improved. For example, the growth of wheat 
in our country has been almost entirely vr 
vated, once if not. twice, within a few years past 
in that way. That feature of the Agricultural 
Department, the transtnission of seeds {ry 
one portion of the country to another, has been 
of great service. 

Mr. WENTWORTH. I think I understand 
this subject as well as the gentleman from {eu 
nessee, [Mr. Maynarp, | for I have thoroughly 


| 
| 
| 
| 
investigated it. The people of the North are 
| 


raising and sending seeds all through the coun 
try, Yorth and South; and the people of the 
South are raising seeds, You can buy almost 
anywhere such seeds as are required in this 
country. But I have no objection to the pur 
chase. of foreign seeds for this country, or tie 
purchase of seeds in this country for foreigu 
countries. 

Mr. STEVENS. 
some assault is made upon this Department 
Agriculture. 1 know also that there 1s ! 
branch of this Government in which the peo 
le generally take-so much interest as In this 
De sartment. The distribution of seeds espe 
cial is valued very highly in the agricultural 
portions of the nation. I do not know any 
thing in which my constituents feel more inter 
est than they do in getting a change of seeds 
even from portions of our own country. Trans 
ferring seed from one locality to another, as \e 


gentleman from Tennessee [Mr. Mayvanv | lis 
1 ig very 


lf 





I know that every year 


well said, is a very excellent thing, havi 
often a most remarkable renovating effect. 
you strike out this appropriation, therefore, yo" 
strike out that which is very much desired i 
all the agriculturists of Lancaster county, Penn 
sylVania. 

1 know that in the distribution of these sees 


lous 


to 


there are many things that look frivo 
There are some things done, [ suppose © 
please the ladies, and some things to please 
gardeners; yet this distribution of seeds 5 
very useful, and I do not think that heretofore 
there has been any abuée in this matter exe’ 
such as is incident to all human affairs. * ” 
'| lieve that this distribution of seeds, 


\| with all the other operations of the Departmen! 


ygether 
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sf Agriculture, has been of great public advan- 
‘qe, and the Department ought to be cherished 
ée the benefit of the public at large. Although 
+ is easy to ridicule a few items introduced in 
his bill, yet I think that these ——— 
fr the benefit of the agricultural interests of 
‘he country are of greatimportanee. The De- 
~artment of Agriculture has been so conducted 
that it has proved more valuable than I ever 
expected it to be. 
Mr. BIDWELL. I move to amend the 
amendment by striking out the last word. 
” Notwithstanding all the embarrassments and 
- .nerfeetions that may be connected with the 
sporations of the Department of Agriculture, 
| think we ought not to do anything which may 
have the effect of crippling it and marring still 
forther its efficiency. I believe that this De- 
nartment might be and should be reorganized 
syd made more efficient. It is a Department 
» whose operations the entire country takes 
ay interest and a pride. 
The proposition of the gentleman from IIli- 
nois is one Which cannot be introduced here 
so as to be made effectual and practical. There 
« no doubt that seeds can be purchased in 
Europe and introduced in this country to very 
great advantage; and the poe should be 
continued. I think, also, that it is of advan- 





tage to purchase seeds in our own country and | 


send them to Europe, exchanging them per- | 
It is also desirable | 


haps for European seeds. 
exchange the seeds of one part of our coun- 
try for those of another portion. But the ne- 


cessary legislation for carrying out this object 


cannot be properly embodied in a brief amend- | 


ment to an appropriation bill. We cannot in 
this hasty manner prescribe the necessary legis- 
lation as a guide for the Commissioner of Agri- 
culture, so that the object we have in view may 
be put into practice. We had better allow the 
clause of the bill to stand as it is, and let a bill 
be introduced hereafter for the reorganization 

f that Department. This is my judgment on 
the matter. I hope that the amendment will 
not prevail. 

Mr. MAYNARD. I would like to ask the 

gentleman from California [Mr. Binpwet1] a 
question: is there not as much difference 
between the crops of his State and those of 
mine as there is between the crops of either 
of our States and those of any country in 
Europe? 
Mr. BIDWELL: Oh, yes, sir. And I be- 
lieve that the Commissioner of Agriculture 
ught to require every person upon the Pacific 
coast to whom seeds are sent, to send in return 
acertain quantity of seeds raised in that region. 
In other words, seeds raised in the Atlantic 
States should be distributed on the Pacific 
coast, and those raised on the Pacific coast 
should be distributed in the States of the east. 
There are great advantages in exchanging 
seeds, as I know by experience. I withdraw 
my amendment to the amendment. 

Mr. WENTWORTH. I renew the amend- 
ment; and I desire to say that I trust nothing 
Thave said may be construed as reflecting in any 
Way upon the Department of Agriculture, and 
east of all upon the Commissioner, although 
I think that great abuses have crept into the 
epartment with reference to the purchase of 
American seed for American distribution. But, 
‘s We gentleman from California, [Mr. Bin- 
VELl,] who is the chairman of the Committee 
on Agriculture, and no doubt understands this 
subject thoroughly, has declared his intention 
T willingness to introduce a bill for the reor- 
eaaation of this Department, a measure which 
nent a cure for existing abuses and 
of the = intended efficiency of this branch 
me eel administration, I am will- 
to him Na wi my amendment. [I shall look 
edving a luce @ proper measure for rem- 

Me BID Wag. defects. 

WELL. I pledge myself to the 


gen i 
jeman to use my urgent exertions to accom- 
bush that end. 


Mr. WENTWORTH. Then I withdraw the 


seudment to the amendment, and also the 
gual amendment. 


397TH Cone. 2p Szss.—No. 14. 








| partment that I have never been able to suc- | 





| be ae 





sixth line the word ‘‘eighty’’ arid inserting 
‘*sixty;’’ so that the clause will read: 

For purchase of cereal, vegetable, and flower seeds, 
and for labor in putting up seeds, seed bags, and mis- 
cellaneous items, $60,000. 

This will make the appropriation correspond 
in amount with that made last year. 

Mr. BIDWELL. I trust the gentleman will 


give us some reason why this amendment should 


Mr. FARNSWORTH. 


lars was considered suflicient last year; and | 


Sixty thousand dol- | 


do not see why the same amount should not be | 


Mr. BIDWELL. : 
the amount appropriated last year. 

Mr. FARNSWORTH. The document in my 
hand shows that the appropriation last year 
for this item was $60,000. This year the 
amount called for by the estimates of the Com- 
missioner was $90,000. The cominittee reduced 
it from $90,000 to $80,000, striking off $10,000; 


enough now. 
I think that $80,000 was 


and I desire the Committee of the Whole shall | 


reduce it to the appropriation of last year. 

It will be observed by the House that these 
estimates are increasing from year to year. 
If Congress gives every time they ask all they 
ask, they will run up thousands every year. 
is our duty to keep them in bounds. 
keep this within the bounds of last year. My 
proportion of seeds under that appropriation 
is all I ask. 

Mr. MORRILL. I 
amendment by reducing the sum to $40,000. 

Mr. FARNSWORTH. I accept that. 

Mr. MORRILL. Mr. Chairman, I have 


It | 


I wish to | 


move to amend the | 


heretofore struggled to make some reformation | 
in that Department, but our friends are so fond | 


of the ‘‘stistics’’ and ‘‘anilysas’’ of the De- 


ceed. We have here an appropriation of 


| $38,000 for employés without any specifica- 


tion and left entirely to the disposal of the 
chief of Department. 
was first established that sum was, | believe, 
about the amount of the whole cost of its an- 
nual maintenance. <As the gentleman from 


| Illinois has stated, all we allowed last year was 


$60,000—much more than was necessary if 
economically expended. All of the items as 
this year proposed in this appropriation amount 


to $162,000—every year increasing, as will be | 
seen, and more than three times what it cost | 


only a few years ago. And beyond this the 
Commissioner is allowed to go to the Pub- 
lie Printing Office and have published a 


| monthly or semi-monthly document costing the 


| the articles publishe 


Government, as I am informed, an amount | 


equal to this whole appropriation. Some of 


report. 


It strikes me we should at this time pay 
some attention to the expenditures made in | 


And 


this as well as in other Departments. 
what is the character of the seeds we receive? 


| Seven eighths are precisely such as you can go 
£ I 3 3 £ 


I will 


to any agricultural seed-store and buy. 





do the justice to say that even the old names | 


It 


of thirty years ago have not been changed. 


is nothing more than a bonus to those people | 


who see fit to write to the Department or call 
upon it for their regular annual supply of com- 
mon garden seeds. 
these seeds are expended, saying nothing of 
the equally extravagant manner in which they 
are purchased. One half at least are given to 
those who call either in person or by letter 
upon the Department for their supplies. Tor 
those who happen to live near by it is just the 
thing to call and select their annual supply of 
seeds without paying for them, while those who 
live at remote distances are compelled to forego 
such privileges. Itseems to me equally unfair 
that persons living near by or remote from the 
capital shall be allowed annually to address ¢ 
letter to the Department for parcels of seed, 


Look at the way in which | 


> ones a .3 |. . ‘ a . 
Mr. FARNSWORTH. I move to amend by } instead of paying for them at the agricultural 


striking out in the seven hundred and eighty- }| 


When this Department || 


in this governmental || 
periodical may be of some value, but they | 
might much better be included in the annual | 
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| and some of a new and rare sort. 
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seed-stores. These are little matters but they 
constitute a large item in the expenditures of 
the Department. And I speak from knowledge 
that the quality of these seeds is inferior to 
what they were some years ago. Then we had 
the best kind selected from the old varieties, 
Now we 
have the commonest varieties and sometimes 
the poorest distributed in small parcels, a large 
share of which are useless when received be- 
cause not suited to the climate. 1 do not wish 
to cripple this Department. ~I wish to reform 
it and make it worthy of the Government; and 
now everybody knows that it is discreditable. 

Mr. SPALDING. I move that the commit- 
tee now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Lawrence, of 
Pennsylvania, reported that the Committee of 
the Whole on the state of the Union having had 
under consideration the state of the Union gen- 
erally, and particularly House bill No. 896, 
making appropriations for the legislative, exec- 
utive, and judicial expenses of the Govern- 
ment for the year ending the 30th of June, 1868, 
had made sundry amendments thereto. 


OCCUPATION OF SAN JUAN, 


Mr. DENNY, by unanimous consent, sub- 
mitted the following resolution ; which was read, 
considered, and agreed to: 

Resolved, That the President of the United States 
be requested to communicate to this House, if this 
can be done compatibly with the public interest, a 
copy of all correspondence between the Government 
of the United States and Her Britannic Majesty's Gov- 
ernment on the subject of the joint occupancy of the 
island of San Juan, in Washington Territory. 

RECONSTRUCTION, 

Mr. STEVENS. I desire to move to take up 
House bill No. 623, to enable the States lately 
in rebellion to regain their privileges in the 
Union, for the purpose of offering some amend- 
ments and having them printed. It is an im- 
portant bill lying over from the last session, 
and ought to be taken up and acted on after 
the holidays. 

Mr. RANDALL, of Pennsylvania. I object. 

Mr. STEVENS. I move to postpone all the 
preceding special orders. 

The motion was agreed to. 

Mr. STEVENS. I present certain amend- 
ments to the billand movethat they be printed, 

The motion was agreed to. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Jonn W. 
Forney, its Secretary, informed the House that 
the Senate had framed a joint resolution (S. R. 
No. 146) for the relief of Charles Clark, mar- 
shal of the United States for the district of 
Maine, in which he was directed to request the 
concurrence of the House. 


ORDER OF BUSINESS FOR TO-MORROW. 


Mr. HALE. I ask unanimous consent that 
the House devote to-morrow to the considera- 


| tion of the President's annual message, in Com- 


| such understanding. 


mittee of the Whole on the state of the Union, 

and that no other business be transacted. 
Several Memsers. Oh, that will not do. 
Mr. STEVENS. I hope we will have no 

If there is no quorum 


| here that will be the fact, but I object to losing 


another day in addition to the two weeks’ recess. 

Mr. WASHBURNE, of Illinois. As chair- 
man of the Committee .of the Whole on the 
state of the Union, I desire to say that there 
are many gentlemen, some thirty [ believe, 
who desire to make speeches; and | hope unan- 
imous consent will be given to devote to-mor- 


| row to speech-making. We lose no time by it. 


Mr. STEVENS. Suppose we say to-morrow 
and during the vacation. [Laughter. } 
The SPEAKER. That will not be in order, 


as the two Houses have resolved not to be in 


thus sponging them out of the Government i 


session. 
Mr. SPALDING and Mr. FINCK objected 


to making the order. 
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ENROLLED BILL SIGNED, 


Mr. COBB, from the Committee on Enrolled 
Bill , report d that the committee had exam- 
ined and found truly enrolled a bill (S. No. 62) 
to amend an act entitled “An act granting 
lands to the State of Oregon to aid in the con 
struction of a military road from Eugene City 
to the eastern boundary of said State;’’ when 
the Speaker signed the same. 


LIBRARY OF CONGRESS. 

Mr. HAYES, by unanimous consent, submit- 
ted the following resolution; which was referred 
to the Committee on Printing under the law: 

Resolved, That the usual number of copies of the 
report of the Librarian of Congress forthe present 
session be printed for the use of the Ilouse. 


UNITED STATES TROOPS IN MEXICO. 
Mr. 


mous consent, offered the following resolution ; 
which was read, considered, and agreed to: 

Resolved, That the President be reque ted to com- 
municate to the House, if in his opinion not incon- 
sistent with the public interest, any further inform- 
ation in regard to the occupation of the Mexican 
Territory by the troops of the United States which 
he may 
mcssage of the 5th instant. 

LEAVE OF ABSENCE, 

On motion of Mr. Rice, of Massachusetts, 
leave of absence was granted to his colleague, 
Mr. Hoorrer, who had been called home on 
account of death in his family, 

Aad then, on motion of Mr. FINCK, (at ten 
minutes before four o'clock p. m.,) the House 
adjourned. 





PETITIONS. 


The following petitions were presented under the 
rule, and referred tothe appropriate committees: 
By Mr. HAYES: 


RANDALL, of Kentueky, by unani- | 


1ave received since he sent to this House his | 


| an inerease 


effect of that report, which I have given, I 
suppose, to their satisfaction. Others have 
written letters to me representing the difficul- 
ties under which they labor on account of the 
lowness of their salaries; and some have writ- 
ten seurrilous and abusive letters to me upon 
umption that, because I madethat report, 
| was opposed to any increase of their salaries. 
[ have, sir, upon all suitable occasions ex- 
pressed the opinion that the compensation peid 
to the officials of the Government in Washing- 
ton was too low, although I have not favored 
adding a certain per cent. to all the salaries 


] 
tinea 


without respect to the merits, abilities, and | 
responsibilities of those connected with the | 


Departments. 

My opinion upon that subject has not been 
changed; and | do not intend to allow my 
action to be influenced by the fact that some 
of these clerks who are now so clamorous for 
of their salaries, at the last ses- 
sion formed what were called ‘‘departmental 
clubs’? to denounce and vilify Congress, with 
the view I suppose of ingratiating themselves 
with the appointing power, and eating with 


| 





safety the crumbs that fell from their master’s | 


table. Nor do | intend to allow my action to 


be influenced, to the prejudice of the good and | 


deserving men in these Departments, by the 


‘ course pursued by some who have few qualifi- 


cations for office, and less of the character- 
istics of gentlemen. But I think it is proper 
to say, for the information of all concerned, 


| that those persons asking for that legislation 


|| will not promote the end they have in view by 


| addressing anonymous letters, full of scurrility 


The petition of Ernst F. Klein- || 


schmidt, of Ilamilton county, Ohio, for the return of || 


$12 50 paid te the collector of the second district of 
Ohio at a tax sale made without authority of law. 

jy Mr. STOKES: 
loyal eolored men of Tennessee, asking for justice 
and equal rights. 

IN SENATE. 
Tuvurspay, December 20, 1866. 

Prayer by Rev. A. Wricut, of Fort Lara- 
mie, Dakota Territory. 

The Secretary proceeded to read the Jour- 
nal of yesterday. 
tinued for ten minutes, 

Mr. WILSON. I move that the further 
reading of the Journal be dispensed with. 
The most of it is taken up with the record of 
the yeas and nays on motions to adjourn. 

The PRESIDENT pro tempore. It requires 
the unammous consent of the Senate to dis- 
pense with the reading of the Journal. Is 


there any objection? No objection being made, 


the further reading of the Journal will be dis- | 


pensed with. 
PERSONAL EXPLANATIONS, 

Mr. WILLIAMS. Mr. President, I desire 
with the indulgence of the Senate to say a 
word or two in reference to a report that I 
made last Tuesday morning by the direction 
of the Committee on Finance, which has been 
greatly misrepresented and misunderstood. 

During the last session of the Senate the 
ladies of the Treasury Department presented 
a petition to the Senate asking to have their 
compensation increased. 
referred to the Committee on Finance, and in 
accordance with their request a law was passed 
increasing their pay, which law I earnestly 
supported in the compiittee and in the Senate, 
When the committee resumed its business at 


this session that petition was found upon the | 


files, and I was instructed to report it back and 
ask that the committee be discharged from any 
further consideration of it, because the subject 
had been disposed of at the last session. That 
petition related in no way to any application 
made at this session for an tncrease of salary 


or to any compensation to the men employed || 


in the Departments. 
Since that time several clerks have called 
upon me for.information as to the nature and 


A petition from a portion of the | 


After the reading had con- | 





That petition was 


| of members of Congress. 


and abuse, to the members of the Senate and 
the House who are performing what they con- 
ceive to be their duty in respect to this matter. 

Mr. JOHNSON. I do not see how any 
action of Congress can be had on the sending 
of an anonymous letter to members of Con- 
gress, or to the President of the United States, 
orto the judges of the Supreme Court of the 
United States. Those thingsare very common, 
[am sorry to say. Itis an outrage, but per- 
haps one which Congress is incompetent to 
correct. I cannot imagine by what legislation 
they can provide practically against it. 

Mr. WILLIAMS. [have asked for no legis- 
lation. 

Mr. JOHNSON. Now, inrelationto another 
thing: the attack upon Congress by the press 
is not to be defended ; nor is such an attack 
if made by any individual, private or official. 
It may be in harsh terms assailing the motives 
It is equally inde- 


| fensible for any one holding a public capacity 


to assail the integrity of the Supreme Court 
of the United States. The Senate will under- 
stand I suppose to what I allude. There 
appeared yesterday in a paper, which is semi- 
othcial as far as the party in power is con- 


| cerned, an attack upon that high tribunal 


| true should 


founded upon false assertions of fact, and 
couched in terms which if the facts had been 
never have been used toward 
such a tribunal or toward any department 
of the Government. They gave an opinion a 
few days since in which the court were unani- 
mous, that under the law as it stands military 


' commissions could not legally be constituted, 


and that everything that such commissions 
may have done in the trial of individual citi- 
zens not constituting a part of the Army or 
Navy of the United States, or the militia in the 
service of the United States, was entirely void 
and inoperative. The majority of the court 
thought that it was not in the power of the 
United States or of Congress, by law to author- 
ize the trial of citizens by a tribunal of that 
description ; the minority thought otherwise ; 
but they all concurred in holding that the law 
which was passed upon the subject did not 
authorize the President to constitute such tri- 
bunals for the trial of individual citizens; and 


| because that Opinion was announced—the opin- 


ion of the majority was given by a man whose 
character, public and private, stands beyond 
ossible reproach, placed upon that high tri- 
— by the late lamented President, loyal 


| reward to which he may be entitled by 
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| throughout the civil contest in which we 
been engaged—the editor to whom | a)) 


|| the United States. Iam sure no Senato 
floor will justify such an attack ; but w 


December 20 
———— 
have 
found 


thought proper to say that treason had 
refuge in the bosom of the Supreme ( 


lire { 
VUrL OG 
\ 


r On this 


we todo? Itis owing tothe license whicl +} 
press may take under the protection of 4, 
Constitution of the United States, which »... 
claims freedom of the press as one of tl 
rights of the citizen. The only remedy jg for 
the individual who may be assailed to jngtity;, 
suits against the assailant; but such remedy 
as that will never be resorted to, it is to ) 
hoped, by the judges of that high tribung) 
They will stand upon the character which |»), 
lives of honor and integrity have earned | 
them, while the assailant will reap all ; 


tue 


h pr ). 


or 


Such 


| an assault. 











PETITIONS AND MEMORIALS, 

Mr. RAMSEY presented the petition of 
clerks of ae of provisions and cloth; 
at navy-yards, praying for an increase 9; 
compensation; which was referred to the Co, 
mittee on Naval Affairs. 

Mr. VAN WINKLE. I present the petition 
of William T. Connell, John Keplinger, ayq 
Isaac Conrad, three West Virginia soldiers wh 
enlisted in August, 1861, but within a month 


| prior to their being mustered in were take; 


prisoners, and were held as prisoners unti! 
January, 1863. They say that the accountin: 
officers decide that they cannot get their) 
for the time they were ‘ge ha without ¢! 
action of Congress, and they therefore petition 
Congress for pay as privates from August 17, 
1861, to January 9, 1863. I move its reference 
to the Committee on Military Affairs and the 
Militia. 

The motion was agreed to. 

Mr. WADE. I present a memorial and 
resolutions, adopted by, the Southern Repu! 


| lican Associations, at a meeting held at their 


rooms, No. 226 F street, Washington, District 


| of Columbia, on the 8th of December, setting 
'| forth their views of what ought to be deze sud 


on what principle the State of Texas and the 
other rebel States ought to be reconstructed 
The resolutions are long and voluminous, and 
I shall not undertake to read them throug! 
nor even to state all the principles which the 
deem important. I move that the memoria 
and resolutions be referred to the committe: 
on reconstruction. 

The motion was agreed to. 

Mr. CATTELL presented the petition of 
carpet manufacturers of the city of Phila 
delphia, praying for the repeal of the five per 
cent. internal revenue tax on manutactures: 
which was referred to the Committee 0u 
Finance. 

ADMISSIONS TO THE FLOUK. 

Mr. GRIMES. I offer the following order 
which, under the rule, will lie over unti' 
next meeting of the Senate: 

Ordered, That the forty-eighth standing rule of 


Senate be, and the same is hereby, repealed aud 
abolished. 


Mr. SUMNER. What is that rule? — 

Mr. GRIMES. _Itis the rule which exclutes 
all persons from the floor of the Senate exce} 
persons therein named. — Until within a '" 
years it has been regarded as unsenatoria' ®" 
improper for members of this body to vie's 
that rule ; but it has been relaxed to 4 as 
great extent, and every day some genticit' 
see fit to introduce their friends upon the foo! 
others choose to abide by the rule. The res 
is, that when their friends, who think that they 
possibly ought to be admitted on the pee 
well as other people, go into the gallery at*" 
persons who are not authorized on the io 
an explanation is required which 1s rw 
ingly undesirable for any one to give. "| 
are going to have the rule relaxed in es 
one person, or the friends of one person, ne 7 
it relaxed as to all. I shall therefore” ™ 
this order at the next meeting of the or 

Mr. WILSON. I hope this matter will p 
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for the present. I desire to introduce a 
‘nt resolution. 
rhe PRESIDENT pro tempore. It 
r under the rule. 
LIBRARIAN’S REPORT. 

Mr. ROSS. I move to take up the joint re- 
eolution that I introduced yesterday in relation 
«o the government of the States lately in rebel- 


OV 


lies 


z The PRESIDENT pro tempore. 
“om committees are first in order. ; 

Mr. ANTHONY. The Committee on Print- 
to whom was referred a resolution to — 


teports 


the report of the Librarian of Congress and five 
handred copies for the use of the Library, have 
directed me to report it back without amend- 
ment and recommend its passage; and I ask 
for its present consideration. 

[here being no objection, the Senate pro- 
ceeded to consider the resolution, which is as 
follows : 

Resolved, That the usual number of copies of the 
report of the Librarian of Congress for the present 
year be printed for the information of the Senate, 
and five hundred extra copies for the use of the 
Library. 

Mr.SUMNER. Isthata report from a com- 
mittee? 

Mr. FESSENDEN. This is the report of 
the Librarian of Congress made to the Com- 
mittee on the Library, giving information which 
they called for and which is important. 

The resolution was adopted. 


GOVERNMENT OF THE REBELLIOUS STATES. 
Mr. FESSENDEN. Mr. President, I sup- 


pose that by unanimous consent, the honorable 
Senator from Kansas [Mr. Ross] may now be 
permitted to call up his resolution. I under- 
stand that he desires to call it up in the morn- 
ing hour with a view to make a few remarks 
upon it, and as this is the last opportunity he 
will have before the recess, I think the Senate 
will be disposed to indulge him. 

Mr. POMEROY. I hope the resolution may 
be allowed to be considered. 

Mr. FESSENDEN. If the Senator now 
makes his motion, I presume, by unanimous 
consent, it will be allowed. 

Mr. POMEROY. It will oceupy but a few 
moments. 

The PRESIDENT pro tempore, No objec- 
tion being interposed, the motion of the Sen- 
ator from Kansas [Mr. Ross] will be enter- 
tained. The motion is that the Senate proceed 
tothe consideration of thejointresolution named 
by the Senator from Kansas. Is there any ob- 
jecuon to its present consideration. 

Several Senators. No objection. 

Mr. HOWE. I shall not object to this mo- 
tion of course under the circumstances, though 
itembarasses me somewhat to allow it to be 
one, considering that I was deeply interested 
ithe business pending in the morning hour 
yesterday; but i shgll waive that out of defer- 
ence to the wishes of the Senator from Kansas. 

Mr, SUMNER. I will make a similar re- 
mark. I have given notice that I should call 
wp this very day the joint resolution reported 
‘rom the Committee on Foreign Relations, 
tendering the thanks of Congress to Cyrus W. 
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“0 occupy the time, I shall let that pass over 
until after the recess. 
The PRESIDENT ts - . 
den She tc. UNL pro tempore. No objec- 
4 ng lng interposed, the resolution named by 
* Senator from Kansas is before the Senate. 
» wal be read. 
‘he Secretary read it, as follows: 
int resolution (S. R. No. 152) relating to the gov- 
erhment of the States lately in rebellion. 


tres the amendment to the Constitution of the 


Dited States, 2 aan 
birty-Ninth proposed at the first session of the 


and submittec 
ance orre 


J 


id; but as the Senator from Kansas desires | 


Congress, known as article fourteenth, | 
itted to the several States for their accept- | 
jection, not having been accepted by acon- | 
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f theoe majority of the States, and certain sections | 


‘© country lately in rebellion being deemed 


th 
wer 


'Y Teason of their h 
mei Therefore, 
tives i re by the Senate and House of Representa- 
} a nited States of America in Congress assem- 
the joint committee on reconstruction be 
inquire into the expediency of establish- 


aving no legitimate civil goverm 


Of 


» Th 
directed 


thereby in danger of falling into a state of anarchy, | 


! 


| approval. 


| general Congress. 
| our attention is, instead of simply discussing 


ing such regulations for the government of such dis- 
tricts lately in rebellion against the United States 
as shall have refused or may hereafter refuse to adopt 
the said proposed amendment, as may be found ne- 
cessary for the preservation of the peace and the 


| protection of society and the interests of the Gov- 


ernment in those districts. 

Mr. ROSS. Mr. President, it would appea 
to be a work of Supererogation to attempt to 
demonstrate the necessity for the adoption of 


| the measures contemplated in this proposi- 


tion. Of the justice and reasonableness of the 
pending constitutional amendment, the non- 
acceptance of which is proposed to be made 
the basis and pretext for further legislation for 


| the purpose sought to be attained thereby, 


there is no occasion for further argument. 
That amendment has passed the ordeal of the 
most exhaustive public discussion to which 
any policy was ever subjected, and the voice 


of the people has been overwhelmingly in its | 


A verdict of commendation has 
been passed upon it which no political measure 
ever before received, and we are admonished 
thereby, to adhere faithfully and persistently 
to it, as the only one upon which the people 
of this country are willing to risk the work of 
reconstruction—as the plan, of all others, 
which will most speedily, most effectually, and 


have in view—the rehabilitation of that section 
of the country lately in rebellion against the 
General Government, and its restoration to its 
former peaceful prosperity in the Union. 
Thus far all attempts to that end have failed 


| of accomplishing the desired object, in fact 


have worse than failed, through causes that 


| have been needlessly and unexpectedly thrown 
| in the way, and we are to-day witnessing an 


apparent negation of the axiom that ‘‘ revo- 


| lutions never go backward.’’ 


There is now no protection under the law, 


| in many of those districts, for life or property ; 
| and it has become a grave question how the 


rights of loyal citizens there may be best con- 
served and society reorganized upon a stable 
and enduring basis. Manifestly in no way but 
by the assertion of the power of the Govern 

ment in such a manner as to compel respect. 
Theorize as we will about the particular legal 
status of the late States we cannot escape this 
conviction: that they are practically out of the 
Union; that so far asthe exercise of the func- 
tions of sovereign States in the Union are con- 
cerned, it isan impossibility. Those functions 
have been destroyed by the acts of rebellion, 
war, and a general surrender. Those people 
surrendered all they had and were, including 
the right to exist as States in this Union, con- 
sequently they cannot again exist as States until 
political vitality is breathed into them by the 
The labor now demanding 


theories, whether practicable or impracticable, 
to devise forms which shall accomplish the 
great aim of human government—the protec- 
tion of the citizen in all his rights. If those 
States persist in refusing to be reconstructed 
within the Union, it is our duty to reconstruct 
them outside of the Union. They are none 


| the less under the obligations of éitizens be- 


vause traitors ; their obligations to the Govern- 
ment remain unimpaired notwithstanding their 
rebellion; while the duty of the Government 
to preserve so far as possible the organization 


| of society, and to secure a complete and impar- 
| tial administration of justice among them, is 


equally enduring and unimpaired. 
Buta brief period has elapsed since the whole 


| country was ablaze with joy as the tidings of 


peace spread over the land. The most de- 
spondent were hopeful of a restored Union and 


| the reéstablishment of better and safer counsels. 


Under these inspiring impulses, that magnifi- 
cent Army which had exceeded in equipment, 
in discipline, in fortitude, in heroic devotion 
to the cause in which it was enlisted, and in 
splendor of achievement, all previous military 
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Our country 
appeared about to resume, as a whole, its march 
on the high road of material prosperity and 
political greatness which had been so summa- 
rily checked by the inauguration of the rebel- 
lion. The rebel armies had been vanquished 
and scattered. Disloyalists everywhere had 
seen and experienced the futility of their trea- 
sonable armaments and schemes. The power 
and vitality of the Government and people had 
been demonstrated to them in a most convin- 
cing and fearful manner, and nothing appeared 


| to remain to them but submission to and acqui- 


escence in the decisive verdict that had been 
pronounced upon the field of battle. Nothing 
but a desire to gather up the wrecks of what 
they had been, and prepare, submissively yet 
joyfully, for such a future as their magnami- 
mous and forgiving conquerors had hastened 
to declare they might hope for, seemed to actu- 
ate them; and the country, from one end to the 
other, joyously proclaimed the advent of peace. 

But in an evil hour of our destiny that good 


| man who, like the fabled Atlas, had, as it 


were, carried the nation upon his shoulders 
through its four years of war and tribulation, 
was permitted to be taken from the post of 


| honor and responsibility which he had so 
most safely compass the great object we all || 


worthily filled, and the fruition of that hope 
which had been the ever-present aud abiding 
faith of loyal men, was put far from us. The 
hand of the assassin had nearly undone the 


| work of years and scattered the bright visions 


| treason 


| surest 


of the future. An insidious, baleful influence 
seemed to have taken possession of a portion 
of the Government, and unrepentant 
were permitted to swarm at the capital of that 
Government which had so recently been the 
object of their vengeance, impudently démand- 
ing the restoration of rights which their great 
had forfeited. Treason, instead of 
being made odious, became apparently the 
passport to executive clemency and 
favor. Under no other Government and in no 
other age was a parallel to it ever witnessed. 
Encouraged by favor and patronage, where 
there was a conscious merit of punishment, 


re bels 


| the central idea of the rebellion, resistance to 


the always and everywhere aggressive spirit of 
liberty and progress, seemed again to take pos 
session of that people, and the hope was tacitly 
held out to them by wicked and designing men, 


|| in power and out of power, that that which 
physical foree had failed to accomplish might 


establishments of the world, suddenly melted 


away and was absorbed in the commercial, 
mechanical, and industrial pursuits from which 


yet be secured by partisan machinations and 


the ballot. 


In furtherance of this diabolical plot we have 
knocking at our doors to-day the representa- 


| tives of former States which yet stand unwashed, 
| unpurged of the greatest crime of the age— 


| warmest partisans and adherents. 


treason to the Republic and to liberty. The 
party of treason, which gave no word of en 
couragement to the armies of the Republic in 
the day of its sore trial, which pronounced thy 
war a failure, and clamored for disbandment 
and separation, finds in those late States its 
There the 


| more prominent a man may have been in the 


rebellion, and the greater his zeal in resis 
ing the proposed measures of restoration, the 
more certain are his chances for official prefer 


ment by the suffrages of the people; while the 


| reverse is equally true, that continu d an leon 


sistent loyalty to the Government is deemed 
ample warrant for oppression, ostracism from 
society, and expatriation. So long has this 
state of things continued, and to suchan extent 
has it been carried, that there is now practi- 
cally no law in many localities of that country, 


| for the protection even of property or life. 


Lovalty to the Government is made a social 


| crime, fot which the offender is, in too many 


| 
| 
} 
| 


instances, thrust beyond the pale of society, 
bevond the protection of law. The Constitu- 
tion and the laws of the country are daily and 
hourly violated, in that a discrimination in 
political creeds is established which excludes 
the citizens of many of the States from resi- 
dence and the prosecution of commercial and 
industrial pursuits in large portions of the 


it had been drawn at the call of its beleaguered || Republic. 
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The first business of this Congress should 
be to seek and find a remedy for this grievous 
and growing wrong. ‘The abortive and ill-con- 
esived subterfuges thus far applied by the ex- 
ecutive branch of the Government have but 


aggravated the evil, and already brought this | 


question into almost interminable complica- 
tions. The pretended Governments attempted 
to be established tere, are but ashamand not 
worthy to be dignified by the term. The most 
practicable and effective plan for its solution 
now presented is, in my judgment, that con- 
templated by this joint resolution—the institu- 
tion by this Congress of a vigorous system of 
government for that country, which shall en- 
force obedience to the law and respect for the 
rights of others; which shall be able to create 
a degree of loyalty to the Government, if not 
in thia generation, then in the next. 
understood as a foregone conclusion, that the 
just and righteous principles of the pending 
constitutional eniones must be acceded to 
in some legal, responsible form, by convention 


or otherwise, before they can ever again enjoy | 


the privileges and prerogatives of citizens of 
the United States. 

Whether that plan shall conform to the one 
now maintained for the government of the 
‘lerritories, or whether it shall combine the 
territorial with the State organization, is pro- 
posed to be made in part the duty of this joint 
committee to determine and report. The 
main thing to be accomplished is the success- 


Let it be | 
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sion, there were in those superior classes cer- | his A, B, C, alone entitle him to the a] 
sacred right of suffrage ? By no means. 





| 


ful government of the turbulent elements and | 


the protection of society in that country against | 


that confusion and anarchy to which, under its 
present misgovernment, it is rapidly hastening. 
If we would not sce repeated at our own door, 


and within our own borders, the supremacy of 


violence, and that absence of law and order 


which has characterized the history of neigh- | 


boring nations, we must act promptly and de- 
cisively. 


be removed only by the application of the 
most vigorous measures of cure, those meas- 
ures to be continued in effective, practical 


operation until that people shall consent to be | 


governed, in common with ourselves, by a 
Constitution broad enough to embrace within 
its protecting folds the humblest of God's 
creatures, who confesses to it allegiance and 
support. It is my own deliberate and settled 
conviction that a thorough, complete readjust- 
ment of the machinery of government of those 
States, entirely in harmony with the General 
Government in all its parts, can never be se- 
cured until the ballot shall have been placed 
in the hands of every loyal man in those com- 
munities, whatever may have been his previous 
condition, or what his color. 

I take the broad ground that suffrage is a 
natural right, one which inheres in every hu- 
man being, not to be restricted except for in- 
competency or the commission of crime— 
circumstances which render that restriction 
imperative for the preservation and well-being 
of society and of government. It is upon this 
principle that all forms of repuklican govern- 
ment and law are based, and without which 
those forms would be tyranny and oppression, 
in that they would deny the right of the indi- 
vidual to participation in the formation of laws 
for his protection and for his government. 

Where does any man, any class, or any race, 
procure the exclusive authority to make laws 
for his fellow or his neighbor? Where all are 
contending for equal political right, who is to 
decide in which party or race that right shall 
rest? I am aware that the custom of the world 
has been for the stronger to arrogate to itself 
the right to govern and make laws for the 
weaker. In our own day it has ever been so, 
and the further back we go in the history of 
our race, the more marked and prominent be- 
comes that custom, the more conspicuous! and 
hatefully is that old idea illustrated, that cer- 


We have within the a yt Heme a || 
stupendous moral and political evil, which can | 





tain races were born to rule; that certain | 


classes in those dominant races were still more 
elevated in the scale and fitted for government ; 
and to carry the logic to a legitimate econelu- 


| 


| cal rights, and were entitled to an equal voice 


| principal argument used by the opponents of 


| been denounced on this floor as monstrous. 








| thereon. 


tain familiesand individuals peculiarly endowed | 
with the capacity for the government of their | 
neighbors—a peculiarity which came to consti- | 
tute in the ignorance and superstition of that 
day a sort of divine right to rule and lord it 
over their fellows from generation to genera- 
tion. 

Sir, if that species of logie was good then, | 
it is good now, and our forefathers made a | 
fearful mistake when they established this Gov- | 
ernment of the people, and introduced the sad 
innovation of declaring that all men were in: | 
vested by nature with equal inalienable politi- 


in the selection of their rulers. 

Now, sir, if this theory proves anything it 
proves too much, unless its advocates are will- 
ing to go back to the political systems of the 
early ages of anibied which vested in the 
patriarch of the clan the sole sovereignty, de- 
scending from father to son. ‘To thatdoes the 
principle inevitably tend. There is no escape. 
If one race is endowed by nature with political 
prerogatives over another, then the same must 
of necessity be true of classes, families, and indi- 
viduals ; and we find ourselves reverting back to 
the most absolute forms of monarchy. So that, 
admitting for the sake of the argument, the gen- 
eral inferiority of the negro as a race, the de- 
duction therefrom that he is incapable and not 
entitled to exercise the right of suffrage, the 





all measures for his enfranchisement and ele- 
vation to political equality, by proving too 
much, proves nothing. The proposition to | 
invest the negro with the right of suffrage has 


Sir, another proposition has also been advo- 
cated on this floor equally monstrous—the con- 
tinued exclusion of a race from the enjoyment 
of the rights of manhood because they have 
from time immemorial been deprived of them. 
It is simply a proposition to perpetuate a wrong 
upon a whote race because, forsooth, that race 
has borne it so long that they are not deemed 
worthy of redress. What can be more mon- 
strous than this? 

Again, sir, we are accused of insincerity in 
our profession of a desire to deal justly and 
generously with this despised race; and gen- 
tlemen-claim for themselves credit for the per- 
formance of acts of kindness toward these peo- 
ple, which those who are demanding for them 
concessions of political right would not deign 
to perform. 

Sir, whats kindness? Is it simply the doling 
out of a few crumbs, or perchance a pleasant 
word, to one whose manhood or womankood 
we are daily and hourly grinding out of them 
under the iron heel.of oppression? Or is ita 
confession and fostering of that manhood, and | 
a concession of those God-given rights which 
it carries, the right'to live, the right to work, 
the right to be peers in the Commonwealth, 
the right to own ourselves and be ourselves? 
That, sir, is kindness, that is justice, and it is | 
not strange that those who are most nearly 
interested should be quick to perceive it. 

lor one, sir, I confess that I do not share 
the fear expressed by some gentlemen, of the | 
effect of precipitating a mass of ignorance, as 
itis styled, upon the ballot-box. The black | 
man’s aspiration for liberty has always been as 
fervent and enduring as the white man’s, not- | 
withstanding the lamentable fact that he was | 
totally unable to decipher the printed word | 
which spelled it. He has ever been an enthu- 
siastic lover and devoted follower of our beau- 
tiful flag, although totally unable to read or 
comprehend the cabalistic device inscribed 
He has always known enough of 
astronomy even, to comprehend the fact that 
the north star pointed to liberty, although he 
and his fathers were prohibited, by most sol- 
emn legal enactment, and under fearful pains 
and penalties, from learning it from books. 

Where will you draw a line of demarkation 
which shall rule outsuch men asthese? Shall | 











the fact that a man is able to make a scratch 
with a pea and call it his written name, or read 
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is a test infinitely 


should be judged—a test established by 
himself when He set his seal upon his finjc} 
work and saw that it was good. 





Vecember 


above these by which 


manhood, and byno othercan we safely a} 


that right which 


become a characteristic of this w 
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MoOst 


Ther, 


they 
God 


That test 
Tides 


was an outgrowth and b.. 


estern wor)! 


That test, thank God, has been established her 
at the fountain head of the Government. », 
I have an abiding faith that it will be event, al! 
copied and imitated by all the branches, a; 
this country made in truth what it has been ;, 
theory—the home of liberty. 
These are laid down simply as the hagos of 


correct republican government, to be ultima; 


provided for in the reorganization of tho. 
States, though it is not my purpose to insist 


upon them as a condition-precedent to 4] 


readmission. 


We have proffered to thos 


fir 


States specific terms of readmission in the pro. 


posed amendment. 


We have virtually g; 


sid t 


them that their claim for representation jy 
these Halls shall be granted upon the aceep:. 
ance of that amendment, necessarily, of cour: 
in the nature of our Government and in yi 
of constitutional provision, with the right : 
criticise and determine the qualifications , 
individuals who are thus returned by them fo; 


admission. 


I regard the proposal of ¢| 


amendment as in the nature of a compact hy 
which at least this Congress is virtually pledg 
to so admit them upon the fulfillment of ¢ 
terms proposed, and that to do otherwi: 
would be an act of bad faith which could no; 
but be disastrous in the operation of the pre, 


dent which would thus be established. 
| cially in view of the fact that a portion of that 


Esp: 


people, as in the State of Tennessee, have 
accepted the terms and returned to their alle 
giance, would it be unjust to vary those tern 

to others who are even now laboring for their 


acceptance in t 


heir own States, and 


Ww 


whom the proposed amendment is being dai 
strengthened and its ultimate ratification 
coming more certain. 

In a limited sense we are treating with then 
as with a foreign nation; we offer them ter 
of readjustment; we have had with them 
war which, though it practically destroyed t! 
former governments and relations with 
Federal Union, yet demonstrated their ina 
ity to discard their allegiance to this or perma 
nently establish other governments in its stew. 

The question now recurs, their governmen's 
having been destroyed by a war which has | 
in existence but little of the material of wh 
they were originally composed, having inc 
pacitated themselves by treason from part 
pating in any form of loyal government uw! 
authorized to do so by the removal of that dis 
ability by Congress, and having relinquished t 


‘right to maintain any other by the implied au! 


universally understood tems of a general sur 
render—who shall reorganize those Gover 
ments, and by what power can they be veste: 
with the authority so to do? Manifestly (he! 


authority must be delegated to whatever loy# 
persons may be found there who have survive 


the chaotic condition which has passed ovel 
them, together with such others, if any, “ 
Congress may deem it safe and proper “ 
reinvest with that franchise. 

This theory cannot be justly made obno 
to the charge of destroying those govern™ 


and seeking to replace them with othe 


re 
Ane 


x) 


as 
‘ 


far as practical operation and efficiency ' 
concerned, no matter what theory may © 


they were already. destroyed, and 
act-of those people themselves. 1 
country not having reo! 


ing power of the 


1 
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diab 


by the hos 
The law- 


ma 
Wes 


reau 
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ized them or instituted others, the couciis' 
becomes inevitable that there 1s now DO 


imate local gove 


rnment in those late 5 
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gress, inmy judgment, becomes clear an¢ | 
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MOst in the enjoymentot rights incident to manhood the land vouchsafe the right to live and traffic statesmanship, not to retrace our steps, not to 
her: - jassociated communities, while the integrity among them. yield the vantage ground thus far attained in 
i *:he Government demands that its power shall | In those who are so soon to step upon the || the scheme of reconstruction and national! prog: 
Goa » asserted through forms competent for the || stage of political life and in their turn to || ress, but to press forward and to seal with fur- 
ished ‘tection of the loyal citizen in the exercise || assume the privileges and prerogatives of citi- || ther discreet and opportune legislation, that 
Pst is af his political rights. | zenship, we have a plastic element which, by || triumph which time will speedily unfold to our 
Tidze in my judgment these ends can be reached |} wise and just, yet decisive legislation, we may || view. 1 
l bec a no Way sO effectually as by reinvesting the | mold into firm and faithful adherents of the | It is useless for that people to demur against 
rork ower of the State in the hands of those who, be || Government, out of which may be evolved a || this proposed amendment, that it disfranchises 
l her they few or many, have been its faithful friends powerful and consistent loyalty that will bind l| those who have taken prominetit part in the 
pa : ‘he day of its extremity, and guarantying to || together the extremes of this country with an || war of the rebellion, and guaranties the faith- 
thal chem the support of the military power of the | indissoluble bond. This is one of the para- || ful payment of the debt created for their subju- 
, at ation, if that should be necessary, for their || mount objects of legislation on this subject. It || gation. This action is but a repetition of the 
en maintenance, and the administration of impar- || should be ours. We are not making laws for || history of all unsuccessful rebellions. Not to 
rial justice throughout the limits of those dis- || to-day, nor for this generation simply, but for | thus protect ourselves, our -institutions, and 
3; trict. all time to come. The influence of a right.|| our credit, would justly subject us to the eriti- 
Late It is not sufficient to say that Congress is || determination of this now long-mooted and cisms which have been so lavishly made upon 
thes qnmaking States by the institution of this pro- || distracting question of reconstruction cannot || our. form of government by the statesmen of 
insist ess, for they first unmade themselves. They || but be felt to the latest day of the Republic. || other nations, of instability and of containing 
their ‘st subverted or destroyed the forms which Let us keep steadily in view that magnificent || within itself the germ and moving cause of its 
thos. had been originally given them, the perma- future which the concurrent data of the past || own dissolution. Not to do it would but sow 
e pro: nency of which had been guarantied by the || warrants us in anticipating, and legislate for || the seeds of another and perhaps more potent 
aid to Constitution, and assumed to set up in their || that as well as for the present. Let us secure || rebellion in future years. 
on in stead a spurious government in contravention | a firm reunion of this Republic, now stepping | But we must stand by that amendment. It 
ecept {that guarantee. That spurious government || upon that elevated political dais assigned to || has triumphantly passed the ordeal of public 
yur sssumed to make war upon the General Gov- || the front rank of nations, by the institution of || criticism, and is practically established as a 
nh Vi rnment, and was in its turn destroyed; all its || measures which shall irrevocably establish || feature of our fundamental law. Let us be 
tht ¢ (ynetions, all its powers, all its rights—if that || justice and equality of political right between || admonished by the spontaneous outburst of 
ONS | that term were admissible—having been sur- || all its citizens. In no other way can we hope || popular feeling in its favor. Not only the 
=m for rendered unconditionally at the close of that || to secure this beneficent result. The meas- | people proper, but that grand army of the Re- 
f this war. ures to that end now pending before the |! public, which carried the country through the 
act | b Now, what is an unconditional surrender ? || country inthe proposed constitutional amend- || terrible fires of the rebellion, which left dead 
ledg Manifestly a yielding of all pretensions, forced |} ment promise all that is asked or hoped for. |}®pon the field an eighth of its entire number, 
of though it be, which were in dispute and which || In the language of the bronzed and scarred |} sacrificed in the fury of battle that the Re- 
erwi had produced the state of war. When an veterans who fought out the late war t6 its so | public might live, has resolved that no traitor 
ald 1 army is vanquished and its members surrender |} successful termination, language spoken by one |} whose hands have been lifted in impious and 
pre themselves as unconditional prisoners of war, | of the mightiest gatherings of freemen ever | fratricidal strife against his country, shall ever f 
Ks) they manifestly surrender their cause as well || witnessed upon this continent, that amend- || again have it in his power to use the functions 
of that as their persons, the right to resume the same || ment is wise, prudent, and just: } of the Government for its destruction. We 
, have to acerue only at the voluntary consent of the ‘Tt clearly defines American citizenship and guar- {|} Want no more examples of public officials, who 
ir all victor. So it is to-day alt over the South. anfies all his rights to every citizen. 4 os |} but seek power that they may the more effect- 
‘tera J Those ten late States are simply ten camps of {| yep dt Places, on,8 just and equal basis the rishtof |! ually subserve the purposes of treason and 
yr the paroled prisoners of war, every man of them || equally potent with the vote of another man in any || repudiation. ° 
ix who voluntarily pronounced allegiance to the || et igh sly excludes fi ! ' | Ve who have stood shoulder to shoulder in 
g da ‘onfederate government being liable to be ar- || sielatth ccaad anaaeiuntaredtadaaimen oe aes || the battle’s red front, where the fires of carnage 
on rested and shot by a drum-head court martial || perjured crimes have drenched the land.in fraternal | lighted the souls of brave comrades to death 
ipon the first manifestation of turbulence or mo - os ela did pe | and immortality, will not now insult the cher 
hi imutbordination. - How can such a people or. || yroit Ruts into the very frame of our Government || {hed names of the dead ; will not falsify the 
nt vanize or reorganize a political government? || forever of all obligations contracted in support of the || issues upon which we have fought and con- 
the Manifestly only by the consent of the conqueror. || rebellion.” |} quered in this war; will not now blacken the 
ed [here is obviously no power but in the general But in their blindness and the madness of || record of devotion to our country and to liberty 
ith Congress for their resuscitation. their folly, a portion of this people have refused || which has been signalized upon a thousand 
ini _ Another most potent reason why the action || the terms of restoration thus fairly, even gen- || battle-fields by honoring treason and exalting 
pel I now tye should be taken, and that with- || erously offered, and persist in those practices || traitors. We have not forgotten our murdered 
s stes out delay, is that the youth of that country are || which in the late war made our country a re- President—we have not forgotten.,our martyred 
nments growing up under the baleful influence of the || proach to the humanity of the age. In the || comrades, starved in the loathsome pens of 
has political dogmas which inspired and sustained || insanity of their treason they have contempt- | Libby, of Andersonville, of Saulsbury, and of 
Sf Ww the rebellion, unchecked by that wholesome, uously spurned the proposition, and thrust it |} Belle Isle. We have not forgotten those faith- 
g in restrictive legislation for which loyal men every- || ignominiously from the doors of their legisla- || ful spirits who piloted our escaped prisoners 
parti where are now looking anxiously to this body. || tive assemblies. It is too just and equitable || through dreary nights of wandering in south- 
nt ul lt is our bounden duty to throw around thatris- || a proposal to find favor in the eyes of this gen- || ern.swamps and forests, who fed and secreted 
hat dis ing generation the better influences of loyalty, || eration of traitors. It breaks down the bar- || them from their blood-hound pursuers, and 
shed t to teach them the necessity of obedience to | riers which successive ages of class legislation then paid the penalty with their lives. We 
lied and law, by punishing disobedience and enforcing | have established between men. It humbles |} have not forgotten those unconquerable south 
ral sur order and respect to the authority and rights || that gilded and guilty aristocracy which for two || ern loyalists who braved persecution and death 
Govert ofthe Government and society. Itis to those || hundred years has preyed upon the rights and || to signalize their love for the old flag and their 
e vested who are now coming upon the stage that we || lived upon the labor of those it had succeeded |} faith in the ultimate triumph of the cause which 
stly tha! must look for the permanent maintenance of || in despoiling oftheir manhood. That amend- || it symbolized. We have with us the widowed 
ver 10ya peace and the ultimate restoration and reor- || ment lifts a race from that condition of abject || and orphaned ones of this war. We have with 
survived fanization of the social and political systems || serfdom in which the end of the war found |} us an army of scarred and maimed heroes, 
ed ove! oi that region. 4 them, and invests them with the commonrights |} who are condemned, but wrecks of their former 
ny; © the great bulk of those who have been en- || of man. Yetit isspurned and jeered, and those || selves, to walk the earth in sadness and in 
oper caged in the effort to overthrow the Govern- || who now essay to wield the destinies of one || sorrow all their after lives. We remember that 
went Can never be expected to enter with any || third of the Republic will have none of it. They || it was by this great affliction that the coun- 
nox geuuine heartiness into this work. The virus || vainly and foolishly throw themselves in the || try was saved—that they unflinchingly stood 
rnmé ‘treason has been too long rankling in the || way of the pacification of the country, and || in the breach between the Republic and her 
rs, as *ody-politic; has too thoroughly permeated || would retard its progress to its high and inevi- || foes, and we will betrue tothem. No diabolical 
ncy & ‘he social system and characterized the habits || table destiny, heedless of the misfortunes of || rebel scheme of repudiation shall ever deprive 
yp obta Ot thought of that people to admit of any future || those who are blind to the logic of events, and || them of the just and grateful tribute which our 
ie hos! “ pendence upon them for any coéperation in || resist the decrees of fate. | rescued country pays to these stricken ones. 
— ;." Steat labor of reconstruction which the What then? Shall we regard the impotent |} In view of the distracted condition of that 
reorgy “story of the past five years has imposed upon || ravings of madmen and recede from the work || country the most effective and speedy legis- 
clus! a With them the question is not one of con- || so well begun and so vehemently approved by || lation consistent with prudence is imperatively 
_ ae It is simply one of government; || the country? Undo the labor of a year, and || demanded. Everywhere throughout the late 
th C aan they shall be permitted longer to in- || abandon a cause which is watered by the tears || rebellious States loyal men are imploring with 
a oe Government for which their fathers || and carried to the throne of the Most High || outstretched hands for that protection which 
ve at establiah passed through untold horrors to || upon the prayers of good men everywhere? |} only this Congress can give, through the opera- 
quir = h; whether they shall be permitted || By no means. The Divine curse rests upon 1 tion of just and equal laws. Not alone to 
— ger to defy its just and equal laws; whether || him who puts his hand to the plow and looks y the persistent, long-suffering loyalists of that 
ye ied te all continue with impunity to harass and || back. We are enjoined by every consideration | country, who through the night of horror 
_— Press those to whom the law of God and of || of justice, of mercy, ae wise and prudent |! which followed the attempted secession of 
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their States bravely kept the faith, but to our- | 


selves and to the world, do we owe the duty of 
suppressing the reign of violence inaugurated 
by the war and fostered by the machinations 
of demagogues. 


The humanity of the enlight- | 


ened and progressive age in which we live, | 
demands at our hands that the massacres of | 


Memphis and New Orleans shall not be re- | 
peated ; that the sacred regard of human life || 
and human right which characterizes this age | 


of all others shall again be restored there; 
that the downtrodden poor, who for two cen- 
turies have borne in meekness and humility 


the lash of the taskmaster, shall be reinvested | 


with their manhood, and protected by the 
strong arm of the Government in the enjoy- 
ment of those rights which the contempora- 
neous verdict of all other nations has given 


them,.and which ours can no longer withhold | 


with safety to our political or social fabric. 

It is to this end that I offer the joint reso- 
lution now submitted, and I move its reference 
to the joint codlaslieba on reconstruction. 

The motion was agreed to. 


LAND OFFICE REPORT FOR DISTRIBUTION, 


Mr. STEWART. TI am instructed by the 
Committee on Public Lands to report the fol- 
lowing resolugtion : 

Resolved, That there be printed of the report of 
the Commissioner of the General Land Office, with the 
eecompanying large connected map, five thousand 
copies in the German language, five thousand copies 
in the French language, five thousand copies in the 
Swedish language, and five thousand copiesin the 
English language, for distribution in foreign coun- 
tries; and five thousand copies for the use of the 
Senate; and the Secretary of State is requested to 
cause the distribution of the aforesaid twenty thou- 
sand copies through the Commissioner of the Paris 
Exposition, or such other persons as in his discretion 
he may deem proper. 

The cost of this printing with the large con- 
nected map will be $27,297 25, according to 
the estimate of the Superintendent of Public 
Printing. That estimate includes the printing 
of twenty-five thousand copies, five thousand 
for distribution in thiss country, and twenty 
thousand for distribution in foreign countries 
with the large map. The large map includes 
all that is in the other maps and excludes a 
variety of maps that accompany the report. 
The large map will be sufficient for all pur- 
yoses. The translation is to be done in the 
Taterios Department, where there are several 
clerks competent to that duty, and of course 
that will involve no expense except the em- 
ployment of their time. 

The PRESIDENT pro tempore. The Chair 
understands the Senator from Nevada to ask 
for the present consideration of the resolution 
now reported by him from the Committee on 
Public Lands. It requires unanimous con- 
sent to consider it at this time. Is there any 
objection? 

Mr. WILSON. It is evident that it will lead 
to debate, and I hope it will not be pressed as 
another question is to come up very soon. 

Mr. JOUNSON. I suppose the probability 
is that the expense will be $100,000 instead of 
$27,000. 

Mr. WILSON. The proposition will evi- 
dently lead to debate. 

Mr. STEWART. If the resolation is to be 
yassed at all, it ought to be passed before the 
olidaes. 

Mr. WILSON. Youhad better not hurry it. 

The PRESIDENT pro tempore. Is there 
any objection to the consideration of the reso- 
lution at this time? 

Mr. FESSENDEN. Yes sir, I object. 

The PRESIDENT pro tempore. The reso- 
lution must lie over under the rules. 

NAVY REGISTER, 

Mr. ANTHONY submitted the following 
resolution ; which was referred to the Commit- 
tee on Printing: 

_Resolved, That one thousand extra copies of the 


Navy oe of the United States for the year 1867 
be printed for the use of the Senate. 


BILLS INTRODUCED. 
Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 484) to secure the speedy construction of 


House had passed the joint resolution (S. R. 


the Union Pacific railroad, southern branch, | 
and telegraph line, and to secure to the Gov- | 
ernment the use of the same for postal, mili- | 
tary, and other purposes; which was read 
twice by its title, referred to the Committee on 
the Pacific Railroad, and ordered to be printed. 
Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 153) authorizing the 
President of the United States to prevent the 
infliction of corporeal punishment in the States 
lately in rebellion. 


| 


| Mr. GRIMES called for the reading of the | 


resolution at length; and it was read. 

Mr. JOHNSON. Is that offered for con- 
| sideration now? 
| Mr. WILSON. 
| reference. 

Mr. JOHNSON, 


to its introduction. 


Then I have no objection 


The joint resolution was read twice, and 
referred to the Committee on the Judiciary, 
and ordered to be printed. 


ENROLLED BILL SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPuensoy, its Clerk, announced 
that the Speaker of the House had signed an 
enrolled bill (S. No. 62) to amend an act 
entitled ‘‘An act granting lands to the State 
of Oregon to aid in the construction of a mili- 
tary road from Eugene City to the eastern 
boundary of said State ;’’ and it was thereupon 
signed by the President pro tempore. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed a joint resolution 
(H. R. No, 222) prohibiting payments by any 
officer of the Government, to any person not 
known to have been opposed to the rebellion 
and in favor of its suppression. 

The message further announced, that the 


No. 123) in relation to the settlement of the 
accounts of William P. Wingate, collector at 
the port of Bangor, Maine. 

HOUSE BILLS REFERRED. 


The following House bill and joint resolution 
were severally read twice by their titles, and 
referred as indicated below: 

A bill (H. R. No. 553) to amend section two 
of an act entitled ‘‘An act to authorize the 
Legislatures of the States of [Illinois and Ten- 
nessee to sell the lands heretofore appropri- 
ated for the use of schools in those States’’— 
to the Committee on Public Lands. 

A joint resolution (H. R. No. 222) prohibit- 
ing payments by any officer of the Government 
to any person not known to have been opposed 
tothe rebellion and in favor of its suppression— 
to the Committee on the Judiciary. 


UNITED STATES TROOPS IN MISSOURI. 


The PRESIDENT pro tempore. The hour 
| has arrived for the consideration of the unfin- 
ished business of. yesterday. 

Mr. HENDERSON. With the permission 
of the Senator from Ohio, who has charge of 


|| that business, I desire to state that I have just 


received a dispatch from the Governor of my 
State which makes it necessary, in my opinion, 
to offer a resolution of inquiry. I submit this 
resolution: 

Resolved, That the Presidentbe requested to inform 
the Senate whether since the Ist day of December, 
1866, he has caused troops in theservice of the United 
States to be marched to the interior of the State of 
Missouri, for any purpose whatever; and if so, that 
he communicate the reasons for such orders, and also 
whether such action has been taken on the applica- 
cation of the Legislature or the Executive of said 
State. 


By unanimous consent, the Senate proceeded 
to the consideration of the resolution. 

Mr. HENDERSON. I have just received 
a dispatch from the Governor of the State, in 
the following words: 

JEFFERSON City, Missourt, December 19, 1866. 


General Grant has sent United States troops to 
Lexington. I have protested against their presence 

| there unless asked for by me. I will not submit to 
| the interference with a matter of exclusive State 
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No, sir; for the purpose of 
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jurisdiction. I ask Congress, if he does not remo 
them, to require him to do so, Correspondencs by 
ce by 


mail to Henderson, 
THOMAS C, FLETCHER 
Governor of Missou 
To Senators HexpERSON and Brown of Missous 
Representatives BLow, Keiso, McCune, V ay i = 
Loan, BensaMin, and ANDERSON. on 


rn. 


_ Mr. President, I know nothing, of Course, 
in regard to the matters upon which the dis. 


requires 


that the President shall interfere en the re. 


: ; egislature 
be not in session, on the request of the Exoe. 
utive of the State, in order to suppress domes. 
tic violence. I suppose that the object of sey, 
ing the troops there is merely to enforce obedj. 
ence to the laws of the State. I understgng 
that the State Executive feels himself perfoct 
capable of doing so, perfectly able to eng, 
obedience to the laws. The people of the 
State take it upon themselves so to do, and 
do not ask the interference of Federal troops 
I desire merely to get the facts, because [ do 
not know from the dispatch the Govyernoy 
sends me what the facts are, and it is better 
that the President communicate them; and 
until he does communicate them, or until | 
receive a letter from the Governor, I am y- 
terly unable to explain the reasons for his 
action. Of course there will be no objection 
to asking for the information. 

Mr. DAVIS. I am no advocate for the ep. 
largement of executive power, nor am I ap 
advocate for the enlargement of congressional 
power. I want these branches of the Govem- 
ment to be restricted by the Constitution and 
to know no call except that which the Consti- 
tution makes. Now, if I understand the com. 
munication of the Governor of Missouri, which 
has been read by my honorable friend, he sim- 
ply states the fact to be that the General-in- 
Chief of the United States ordered some (io: 
ernment troops to be stationed at Lexington, 
and that he requested their removal and the 
President had not removed them. 

Mr. HENDERSON. It was to suppress 
domestic violence. 

Mr. DAVIS. I did not so understand the 
communication of the Governor. 

Mr. HENDERSON. The newspapers s0 
state. 

Mr. DAVIS. Iam not speaking of the news: 
papers; I am speaking of the communication 
officially sent by the Governor of Missouri to 
her Senators. Does the Governor of Missour 
intend to controvert the position that the Pres- 
ident of the United States has the perfect and 
the undeniable constitutional power to locate 
the troops of the United States in any State he 
may choose, and in any locality in any State: 
Is there any plainer principle of constitutions: 
law than that? Was it ever thought of beimg 
controverted before? Are the times becowng 
so out of joint, so frenzied, so utterly mad, as 
to deny propositions so unquestionably true 
that? 

Mr. President, it is not my purpose to l= 
terfere in any way to prevent the object wil 
the honorable Senator from Missouri has " 
view. a 


Send- 


etly 
rce 


ye 


I merely state my understanding 0! | 
law that regulates the case as presented by te 
Governor of the State of Missouri. I have noth 
ing more to say. 

Mr. HENDERSON. Mr. President, ! of 
course cannot take up the time of the Sens 
now, because I have asked this only as 4 faver 
of the Senator from Ohio, who has charge 


ne 
¢ 


the business regularly before the Senate. °° 
Governor, I may state, cannot be expected 10 
state all the facts connected with this oe 
in a telegraphic dispatch. He states that . 
has written tome. I do not know the circuit 
stances, nor has the Governor undertaken ¢ 
communicate them to me. I suppose that 
was not the case of a mere order me 
troops should go to the city of, Lexington 
there to be stationed; and my friend is a 
taken when he supposes that to be (pe purP? 

of the order. I find outside of this disp" 


nen sent 
j s s, that they have been Ss 
in the newspapers, th e ing domestic 


there for the purpose of suppress! 


1966. 
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| welfare, not only of the people of this Terri- 
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ation of the thing we find that we should be 
and the now estopped from refusing admittance to this 
Territory into the State representation of the | 
nation if she presented herself, as happily she | 


the nature of things there can be no binding 
estoppel upon the legislative power of the coun- 
try at any time, and because it is manifest to | 


over the admission of States, is it to be said 
that we must shut our eyes to what is contained 
in the constitution of a Territory which is of- 


Temove violence, iy BAVC. lerri- | and we have no opportunity for the exercise 
lence by for the purpose of enforcing obedience to the tory, but of the whole nation, and therefore it || of any discretion whatever. If, on the con- 
ER wws of the State, and that the Governor has | provided that the seventy-eight thousand miles || trary, the grant of power which the Constitu- 
SOUP. nrotested against their interference. — | of territory which composed the lerritory of | tion gives to Congress to admit new States 
uri, und “Mr. DAVIS. W ill the gentleman just allow | Nebraska might be admitted as a State, the || into the national councils is one which implies 
N Hops, me to make a suggestion ? ; language of the act being that ** the inhabit- judgment and discretion, implies that sense 
~ Mr. HENDERSON. Certainly. | ants of that portion of the Territory’’ within || of responsibility which oug'at to operate in all 
Course, Mr. DAVIS. The communication of the || the described limits ‘‘are hereby authorized”’ || legislative affairs, then most clearly itis our 
the dis. (Governor of Missouri to my honorable friend, to setupa State government— I] duty to scan to the uttermost letter the con- 
quires snot that the President had ordered those ** Provided, That the constitution when formed stitution of any new-formed State which is 
the re. veoops there, but that General Grant had sent shall be republican and not repugnant to the Con- || presented tous. The Constitution of the Uni- 
- I stitution of the United States and the principles of * ; “sl . 
islature them there.. | the Declaration of Independence: And provided | ted States upon the subject of our power over 
» Exec. Mr. HENDERSON. I suppose ' further, That said constitution shall provide by an || the admission of new States reads as follows: 
domes- Mr. DAVIS. Phat is the power which has || article forever irrevocable”’— ** New States may be admitted by the Congress into 
f send. made the order, but of course the General And I beg the learned Senators who believe || this Union; but no new State shall be formed or 
 obedi- would act in subordination to the President. || in the power of the States to repudiate their || erected within the jurisdiction of any other State, 
erstand Mr. HENDERSON. I suppose that there || constitutional compacts the moment they get Samia teh thrive) Sm aged < vamarp, Repl nde: 
erfectly is no objection to the resolution, and I desire || in, or to repudiate the conditions upon which || of the Legislatures of the States concerned as well as 
nforee chat it be passed. || we may choose to admit them, to observe it— || of the Congress.” 
of the [he resolution was agreed to. | “ By an article foreverirrevocable without thecon- || | There is an unqualified grant of power in the 
lo, aud ADMISSION OF NEBRASKA. 1 nas Ta, eg lee bere es a first instance ; discretionary, depending upon 
ela The Senate, as in Committee of the Whole, | forever prohibited in this State, ase aera ner | = rion . aca a of the Thon 
——s at . consideration of the bill (S. No. 2. That perfect toleration of religious sentiment | ry tor the admission of new States. ren 
Vernor resumed the consi¢ : ; Ui \ “* || shall be secured, and no inhabitant of said State || there are imposed upon it conditions and qual- 
better {56) for the admission of the State of Nebraska || shall ever be molested in person or property on ac- || ifeations respecting the carving of new States 
n; and ato tne [ ie ae Seeyle labalsehiy seta Territory do | out of old ones, and no other condition and no 
until | The PRESIDENT pro tempore. The pend- | agree and declare that they forever diselaim all right | other qualification whatever. Therefore I take 
am ut: ng question 18 on the mouon of the Senator || and title to the unappropriated public lands,” &c. || jt to be plain and beyond contradiction that it 
for his from Indiana [ Mr. Henpric KS ] to postpone | It makes no provision as to the class or color || is within the clear constitutional power of Con- 
ection he further consideration of the bill to the ith |} or race of persons who shall be authorized to |} gress to prescribe the terms and qualifications 
1 a and make it the special order for || cot up that lerritory into a State, and who shall || and the time and the fitness upon which any 
the en that day. wha . then be entitled, having complied with these || new State shall be ereated out of any of its 
m I an Mr. EDMUNDS. Mr, President, when I |) oonditions, to present Rimmaales to us that || Territories. It is a right which cannot be 
ssional was interrupted last evening by the motion to |! their claims for admission may be considered. || questioned at all; and it is a right which, inde- 
yovern- adjourn I was about to read from. the act of There is, therefore, it appears to me, no || pendent of the Constitution, flows logically and 
ion and Congress of the 80th of May, 1854, to show | plainer proposition than that now, when the || necessarily from the supreme legislative domin- 
Consti- the position that the Congress of the United || constitution is presented to us, we are, without || ion which we have over the Territories of the 
1€ CoM: States, under the influences which then con- || any estoppel or committal or other qualification, |} United States; Territories many of whom, this 
i, Which trolled it, assumed in respect to this Territory || Jog free to exercise our judgment and discretion || very Territory indeed itself, were not within 
he sim- and in respect to the sister Territory of Kan- |) which the Constitution has reposed in us upon || the dominion of this Government when the 
eral-in- sas. Iwas about to read from it also to show, | the question whether, under the circumstances | Constitution was formed, and which, there- 
le Go a reply to the observations of my friend from | as they now exist, in the light of the history || fore, the Constitution itself by its own vigor 
‘ington, menses who addressed us last evening, [Mr. |! that since then has passed over the country, it || never could have operated upon. We having 
and the Powgsoy, ] that if there be anything in this || is fit and right that this Territory ought to be || exclusive and complete jurisdiction over these 
notion of estoppel upon the legislative foe || admitted as a State with the constitution which | Territories, and having complete discretionary 
uppress of the country, when we go back to the found- \| she brings to us; because, as I have said, in || power by the express letter of the Constitution 


—s “ith “rare hicl horized || me that the act of 1864 which authorized the || fered to us for acceptance, and are we to be 
ni with a ig itu - : ee ., oe || creation of a State from this Territory commits || told that this objection or that objection which 
e news: wvoluntary servitude and perpetual slavery. || us to no principle whatever upon the subject || may be just in itself cannot be heard because 


nication That act declares: 
“That when admitted as a State or States, the said | 
Territory or any portion of thesume shall be received 


of the right of suffrage, the right of representa- 


we are trampling upon the rights of any body 
tion, the method upon which the State should 


or set of men? I take it not. There is no 


sourl to 





Liss ir into the Union with or without slavery as their con- | organize its government, except upon the gen- | inherent right in the people of any Territory 
1¢ Pres: stitution may prescribe at the time of their admission.” || eral declaration of principles which should be || to be constituted into a State. Congress may 
ect and Another section of the act provides, ‘‘ that || the guide to that people in forming a constitu- || never organize a Territory at all; it may never 
0 locate the true intent and meaning of this act is to || tion. Hence, if we find in that constitution || dispose of its public lands there; when organ- 
State he leave to the people of the Territories’’ the || anything respecting the establishment of its || ized it may keep it in the perpetual condition 
y State? exclusive right ail privilege of regulating their || courts; the trial by jury—a right held in most || of a Territory if it pieases; because all the 
tutiona own domestic affairs in theirown way. It is a || civilized countries, deriving their ancestry from || considerations which govern such questions 
f being complete delegation of the power, which the very || Anglo-Saxon sources, at least, to be sacred—if || are considerations which merely appeal té the 
coming passage of the act itself implied to have resided || we find in it anything which does not commend || ordinary legislative discretion of the law-mak- 
mad, as in Gongress before that time, to the people of || itself to our sound sense of what is just and || ing power, and therefore every circumstance 
true as the Territory to set up institutions, which should |} right, is it to be said that by any implied estop- || and consideration which enters into the fitness 
de In Opposition to what we all now agree isthe || pel our mouths are to be closed and we must | of the thing itself which is proposed to be done 
B to m proper political status of a Territory, or not, as || accept that now which otherwise we would not || is a matter that we have no right to set aside. 
Walt they pene, and Congress committed itself if || have done? | Then, Mr. President, if we have the power, 
has ia it had the power to do so, committed usif it || I think, then, sir, that it is clear that we || and it is our duty in the exercise of that dis- 
wee had the power to do so without question, with- || must meet this case upon the reality, if it be || cretionary power to exert it as we do all other 
1 by the out objection, to receive this Territory into the || a reality, of the question which is presented, || legislative power upon the principles of legis- 
ye noth: thlaxy of States with slavery if she ehose to || and that we cannot shelter ourselves, however || lative and political justice, the question is what 
have it, For one, I wish to repudiate once for || much we might wish to do it, behind the thin |) this constitution ought to contain to authorize 
t, Lo allthe idea that the Congress of 1854 or of 1864 | disguise that we have committed ourselves || us to receive this new State into the family of 
Senat or of any other year had any rightful authority || to this false step which we are asked to take. || the nation. It would hardly seem that, on this 
a favor whatever to forestall the action which we here |} We must meet the question as it is. Now, |! side of the Chamber, in reaching forward to 
tS «od now think it fit to take res ecting the polit- || what is the question? The question is, first, || the diseussion of a question of that kind, I 
e. ne 


eted to 
matter 
that he 
circu 
rken tO 
hat this 

the 
hat th 
ington, 
js mis 
yurpose 
spatcd, 
en sent 
omestic 


ical condition of the people of any Territory or 
“ny section of the country over whom by the 
apatation we are authorized to exercise con- 
rol. It is a doctrine which would carry us, as 


oglishmen are fond of saying, to grief very | 


rapidly indeed. 

When in 1864 what is called the enabling 

act was passed, Congress did not feel itself 
ae by the political opinions of ten years 

ie that time; it did not find itself com- 

- —_ then to any faith which would preclude 

. rom imposing such further conditions and 
Strictions as it might think desirable for the 





whether we have the power under the Consti- 
tution of the United States to dictate the terms 
and conditions and qualifications under which 


Territories shall be created into new States | 


and admitted to an equal participation in the 
active operations of the Government. If we 
are a mere machine, obliged to act whenever 
a Territory presents itself and in whatever form 
it presents itself, as the Douglas doctrine 
upon which this Territory was first organized 
seems to declare, then of course there is no 
room for debate; we are exercising, then, 
merely executive and not legislative functions, 


| exercise of political rights. 


should be met with any objections from the 
gentleman who so properly leads us on these 
territorial measures, a man who has been all 


his lifetime in the skirmish line and front bat- 


tle rank of liberty and equal rights everywhere. 


| He can hardly, I think, rise in his place and 
| tell us that it is not right and fit that men, irre- 


spective of race and color, should be entitled 
in arepublican and a free government to the 
I mean innocent 
men; I mean men who have forfeited no nat- 
ural or social or political rights which they may 
have been otherwise entitled to by treason or 





> 
a 

. 
&, 
c 
$ 





-* 
n@ 


216 


any other crime; but innocent, honest citizens || district, the people of this Territory, over which | 


of the country, without respect to race or color, 
are certainly, the honorable Senator must ad- 
mit, entitled, as a matter of justice as ‘well asa 
matter of policy and purity, to be represented, 
to have a voice in the selection of their repre- 
sentatives, and to be among those who consent 


to the laws which are to affect their life, their | 


liberty, and their pursuit of happiness. 
Why, sir, the notion that Government is 
instituted for a select few who are to be dis- 


covered by their descent as kings are, or by | 


their learning as the priests used to be, or by 
their property as aristocratical Governments 
generally are, ought to have been exploded in 
the light of recent events in this country. There 
can be no solid foundation upon which demo- 
cratic government—I do not mean to use the 
term ‘* republican ’’ because that seems to ex- 
cite the opposition of the other side of the 
Chamber as to the definition of the term—there 
can be no solid foundation upon which demo- 
cratic government, if we have any faith in it, 
can rest except that the people, irrespective of 
what their race is, irrespective of the accidental 


conditions of birth or fortune or learning, must | 


consent fo the laws and have a voice in the 


selection of the agents who are to make and | 
execute the laws under which they are to live. | 


I believe that every writer upon the theory 
of democratic government, upon the abstract 
theory of all just government, agrees that any 
arbitrary distinction, any arbitrary test, even 


of intelligence, has no place in the foundation | 


of the exercise of those rights which relate to 
the selection of the persons who are to admin- 


ister the government for the benefit of all; be- | 
cause the man who is ignorant has precisely | 


the sam@ right to protection, he has precisely 
the same right to every species of protection 
that the law gives to his neighbor who is intel- 
ligent, he has the same right to choose among 
his intelligent neighbors as any other man 
which of them shall make laws for him. The 
absurdity of undertaking to set up these tests 
is the more manifest from the fact that so far 
as the world has at present progressed we can 
not fail to see that if any special test of intel- 


ligence or of property or any other arbitrary | 


rule were laid down, the larger part of man- 
kind would have no voice in government. 
There are many communities in which intel- 
ligence has reached a very small point of ad- 
vancement. 
governed by some despot or king; and if so, 
how is he to be selected? 
strength or by his age or by hiscolor? No, 


Mr. President: there is and there can be no | 


just dispute, when we consider this subject in 
the light of the democratic equality which we | 
all profess to believe in, that the right to select 
your rulers, the right to have a voice in choos- 
ing those who are to make your laws, must 
necessarily reside in every person in the com- 
munity over whom those laws are to operate, 


Is it to be said that those com- | 
munities must necessarily and theoretically be | 


By his superior | 





so long as that person entitles himself by obe- 
dience to the law, by making no war upon his 
neighbor, by committing no crime, to have a | 
voice in the administration of affairs. 

I do not mean by this to undertake to make | 
any argument against the propriety of learn- 
ing. That is not the point. The more we 
have of it, the better we shall be off. But I 
do undertake to say that to make learning or 
color or property or race a test in a demo- 
cratie country of the right to choose its rulers, 
is to sap the foundation of the very principle | 
of the democracy upon which you act. In this 
body, by a very large majority, we have agreed 
to this proposition, and discarding every test | 
save citizenship and loyalty we have declared 
that distinctions of race and color or of learn- | 
ing have no place in the democratic theory of 
this Government; and we expect to be obliged, 
gratefully obliged it may turn out, to carry this 
principle wherever the Constitution permits us 
to carry it, into more sections of this country | 
than it has yet been carried by far. 

Following upon that action of ours in this | 
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Congress has the same control, for which it has 


| made laws and set up institutions, and from 


| which it may take them to-day lawfully and 
| constitutionally if it pleases, come to us with a 
| constitution which has this inherent and radi- 


Wherefore is it there ? 

Mr. WADE. Ifthe Senator will allow me, 
I wish to ask him a question. If this amend- 
ment or any other amendment whieh may be 
made here should be ingrafted on the consti- 
tution which Nebraska has presented with her 
application for admission, cannot the State 


eal distinction. 


after her admission alter it at any time? Can 





we make such a permanent regulation with 
regard to suffrage here that will continue against 
the will of the State after her admission ? 

Mr. EDMUNDS. Lam very happy to an- 
swer the question of my honorable friend. 
Speaking for myself, | have not a particle of 
doubt that we can. If we cannot, in what con- 
dition do we find ourselves? If we cannot ad- 
mit States upon a condition, what becomes of 
our condition on the subject of slavery? Ifwe 
have the power to provide that Kansas or Ne- 
braska shall never set up slavery, have we not 
the power to provide that she shall never set 
up any other arbitrary or unjust or unequal 
distinction among her citizens? 

Mr. WADE. [ never supposed we could 
prevent a State setting up slavery unless by an 
alteration of the Constitution. Now, of course 
she cannot do it, because the Constitution for- 
bids it. Before that time I supposed that she 
could. 

Mr. EDMUNDS. Idid not. Why, sir, we 
have uniformly admitted States on conditions. 
Every State that has been admitted, I think has 
been admitted on some conditionor other. We 
have usually provided, it is true, that that con- 
dition should be incorporated by an ordinance 
irrevocable in their constitution, but so far as 
it derives its validity from that constitution the 
people have a right to change it at any time. 
Therefore, when you go back to the root of the 
matter, the binding obligation upon these new 
States to adhere to the conditions which we 
impose and which they agree to, grows out of 
the paramount and supreme power of the will 
of their creator, the Congress of the United 
States, exercising its funetions under the Con- 
stitution of the United States, whith declares 
that its laws, independent of all State constitu- 
tions and State laws, shall be the paramount 
law of the land. 

Now, Mr. President, to return to the point 
to which I was speaking: wherefore is this 
distinction set up in the fundamental law which 
the people of this Territory have brought here 
and laid upon our desk? My honorable friend 
from Ohio, imitating a distinguished citizen of 
Massachusetts who is now dead, in believing 
that the Declaration of Independence was only 
a sounding and glittering generality, tells us 
that this is only a mere technicality ; 1t does not 
amount to anything; there are no colored men 
there, and we are really ‘‘ sticking in the bark”’ 
when we are endeavoring to ingraft upon this 
constitution the perpetual and fundamental 
eondition that equality among men shall be 
preserved there; that we are really impeding 
the progress of republicanism by being over- 
nice about such little, immaterial trifles as the 
right of men of any particular race or color to 
exercise the full political privileges of citizen- 
ship’to the exclusion of all others. 

Mr. President, 1 do not regard it as an im- 
inaterial trifle. If it was of consequence 
enough to be matter of deliberate considera- 
tion in the territorial convention of the people 
of Nebraska, as I assume that it did, if it was 
of consequence enough to go into the funda- 
mental law as one of the cardinal principles 
upon which that free government is to be insti- 
tuted, then certainly it is no such mean thing 
as not to deserve consideration and debate 
from us; it is something more than a mere 
technicality, in the language of the Senator 
from Qhio; it is something more than the 
sounding and glittering generality that that 
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oases 


| eminent citizen of Massachusetts to w 


, hon 
| have alluded characterized as being the =~ 


| quality of the Declaration of Independence. 
| and I am surprised indeed, sir, surprised be. 
| yond measure, and I feel regret that is eye. 
greater than my surprise, to see the honorable 
Senator from Ohio, whom we all love go wei) 
to follow, leading us through this Distyj.; 
against all opposition for these same e nal 
rights, and then turning to the westward anq 
saying that after all itis nothing but a te. 
nicality, that men are standing in their ow» 
light and in the light of their party if thoy 
venture to lift their voices in favor of erasiy,, 
this offensive, unjust, and inhuman distinc. 
tion! 

There is everything, Mr. President, in jug. 
ice; and we shall learn when the empire of 
tradition which has been tottering has at Jag 
completely fallen, we shall learn in the yow 
light that we are coming to, that we shall never 
have complete prosperity if we do not stic| 
our principles through thick and thin. 


There 
can be no temporary triumph, there can be no 
temporary necessity in the nature of things 
possible which will justify a true man in de. 
parting one hair from justice and truth. 

There is something more, Mr. President. 

While we all love justice and equal rights, and 
we all love our party because we believe i; 
represents the active operation of that justice 
and the essential propagation of those rights, 
we must still remember that even the party 
which we wish to carry forward and build up 
for this purpose is not great enough and strong 
enough todo wrong. We must remember that 
we must not stand upon one principle in the 
District of Columbia and upon exactly the op- 
posite one in the Territory of Nebraska, because 
although we are strong now, the free peop) 
of this country will never believe in a party 
which is inconsistent with itself, and of whom 
it might be justly said if we put this bill through 
as itis: ‘‘Your pretense in the District of 
Columbia and in the southern States about the 
equality of men is merely because it suits your 
purpose to get in Republican Senators and 
tepresentatives; but when it suits your pur 
pose to get in Republican Senators and Rep- 
resentatives from Nebraska, then you believe 
that there is no such thing as equal rights irre 
spective of race or color; it is only a techui- 
cality, then, or a glittering generality.” 

Mr. President, as strong as we are, and just'y 
strong; as proud as we are and as conscious a3 
we are of our strength, we do not deserve to be 
strong or proud or successful if we do not ai: 
here to a great principle of justice and equality 
which we practice upon here where we have 
the power; if we do not adhere to it in Ne 
braska because it happens at the moment that 
we are to gain a Representative or two or 4 
Senator or two by denying the principle there. 
And as we have the power, in my judgment, 
the clear and unquestioned power, in the ex 
ercise of our discretion, in admitting this Ter 
ritory to be a State, in creating it to impose 
such conditions cardinal and perpetual as seem 
fit to us, why not let usdo it? Why not let us 
say to the people of this Territory, ‘* We rece!s® 
you upon the eondition that within your bor 
ders, notwithstanding your constitution or your 
laws, you shall practically exercise equality and 
justice toward every citizen within your lim 
its?’”’ AsI have said before, the power cat 
not logically under the Constitution be denied. 
There is no danger if it could in trying the ex 

eriment; the friends of this measure certainly, 
if they believe it to be merely a brutum fulmen. 
are not injured by it, and will thus concede ~ 
assertion of a principle upon the part 0! = 
Congress of the United States, which I — 
within the next five years will be carried to 
remotest corner of the land. 

Mr. WADE. I had not intended, Mr. sae 
ident, to say anything more on this ee 
nor shall I now detain the Senate longer th 
will enable me to reply to some of the positiom™ 
which the Senator from Vermont has Se 
placing me I think in a false position, OF 
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least us 
a aban ae which I did not intend and which I 
h idly think could have been properly so 
ynderstoot. ss 
“The Senator rather insinuated that after 
paving been for a great many years an advo- 
te of free and liberal principles, I have some- 
.w fallen from that position and become the 
ivoeate of other principles. I do not under- 
“and that to be my position. When slavery 
was the question before us, when the right of 
wen to vote was presented to us, I have always 
boon the advocate of principles of liberty ; and 
here the proper opportunity was yresented 
‘» my action in support of them I have been 
| believe as unwavering in that respect as any 
other Senator on this floor. I do not admit 
that [ have now less zeal on that subject than 
[have always had. 
hoon one of those who would drag those prin- 
nies toan extreme so as to lose a practical 
»portunity of advancing great public objects 
naccount of what I considered an abstrac- 
‘ion, a technicality. Sometimes a thing like 
bat may be insisted upon so as to lose the 
pportunity of performing great good. When- 
ever such occasions have arisen there may 
have been an apparent inconsistency on my 
part, but I have Seis willing to stand the haz- 
ard of it before the people and before my own 
conscience and to risk a shadow to obtain the 
substance. 

That has always been my course; I am never 
frightened at a red rag hung up; I do not bite 
at it. But show me that the principle which 
you say [am about to violate 1s really a prin- 
ciple and not the bare shadows of a principle, 
the ghost of a principle, as I think is the case 
bere, and [ am with you. 

Now, how stand these Territories? The 
Senator from Massachusetts yesterday branded 
the proposition that [have been advocating 
here asshameful and disgraceful. He repeated 
that assertion in the face of this Senate, almost 
two thirds of whom at the last session voted 
for this very measure—not once, but more than 


once, for they repeated the vote in regard to || 


both these Territories; and the same members, 
f we may judge by the votes they constantly 
gave yesterday, stand ready now to give the 


same vote, notwithstanding all the Senator’s | 


arguments, and although he has branded the 
proposition as shameful and disgraceful. 
Do gentlemen think that four fifths of the 


Republican members of this body are advo- | 
cates of absolute wrong and injustice, that they | 


are willing to sacrifice those principles for which 
they have so long and so courageously con- 
tended under all circumstances, that they stand 
up here shamefully to trample them under foot 
to-day with no motive on earth to do so? 
_Mr. EDMUNDS. I should like to ask my 
iriend one question: whether in his own indi- 
vidual and conscientious judgment he believes 
this provision in the constitution which is 
offered to us, excluding all other than white 
nen from political rights, to be a just and 
proper constitutional provision or not? 

Mr. WADE. Iam willing to answer that. 
do not think that the right of voting is like 


Pe right that a man has to personal liberty. I 


loubtedly I think it is right and proper that all 


mankind, certainly without any distinction of | 


color, and perhaps without regard to sex, ought 
‘to have the right of voting. Lagree to that; 
‘ut I know it has been the practice of all our 
‘overnments to deny that right for certain po- 
iueal reasons that they believed justified them 
= doing 80. It has been the habit of our Gov- 
 ument from its foundation, and it has met 


the approbation of all the just men in it up to 
‘very recent period. 


~ EDMUNDS. So it has, but—— 
ian - ADE. I will answer the Senator; I 
+ odge anything. I do not think it was 
mo Politically. I am an advocate for uni- 
whee suffrage, and always have been; but 
ei nyou ask me to stand by that principle 
“re it will have noeffect, and where, as I said 


arguments that I had employed in | 


| 


i 


I have never, however, | 





ink itis subordinate perhaps to that; but un- | 


| 
| 
| 


|| thing to it where it has no application. 
| endeavoring to show the re of an || 





before, to insist on it will defeat a great meed 
of good that is within our reach in order to as- 
sert the ghost of that principle, I do not think | 
is to act wisely. Therefore the Senator was 
wrong when he said I had argued this right of 
suffrage as a glittering generality, as a certain 
gentleman said of the Declaration of Independ- 
ence. I never have treated the Declaration | 
of Independence as a glittering generality, but | 
as a reality, yea, sir, more important to man- 
kind than any declaration that has been made 
since that which was made to Moses on Mount 
Sinai. Its effect on the world has been greater, 
and it has had no sterner advocate for its prin- | 
ciples than myself, so far as I have been able 
to assert them always. 
I have said nothing about this right in the | 
abstract. It is a right; and I am the advocate | 
for it; but I am not willing to sacrifice every- 
I was | 


abandonment of their principles by two thirds 
of this Republican Senate, yea, more than two 
thirds of the Republican Senate, more than 
four fifths of them, who are as tenderupon the 
subject of human rights, and even upon this 
political right of voting, as the Senator from 
Vermont. And he must not attempt, nor must 
the Senatorfrom Massachusettsattemptto brand 
the Senate with standing here ready, prompt, 
eager to do a shameful and disgraceful thing. 
A little modesty should assure a man that such | 


| a proposition as that would hardly go down in | 
| this Senate. 


I have resisted the application of these 
amendments because I doubt now the consti- 
tutionality of them; but I am willing to tell 
the Senator from Vermont, and all 


|| consent of the parties that agreed to it. 


other | 
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Mr. WADE. I understand all those pro- 
visions. i 

Mr. SUMNER. The question is whether 
those conditions are not irrevocable. 

Mr. WADE. bthink they are. 

Mr. SUMNER. Very well; 
another to them. , . 

Mr. WADE. They are in the nature of a 
compact between the people of the Territory 
when they apply and Congress who have made 
the proposition. ‘They have agreed to frame 
their constitution upon that hypothesis, and 
although we could not bind them from here by 
ingrafting upon their constitution any such 
provision as this, I have no doubt that we 
may make stipulations with regard to the pub- 
lic lands, because they have been in every 
constitution that ever has been made and ad- 
mitted here, of the western States at least. 
But they should have been put into the ena- 
bling act. If at the time when we told them 
that on complying with the propositions we 





let us add 


| made in that act they should be admitted, we 


had said to them, ‘‘It shall be an irrevocable 
condition of your entering into this Union that 


| you shall make a provision for the elective 
| franchise, so that no person shall be excluded 


on account of color,’’ and they had complied 
with it and placed it in their constitution in 
accordance with the requisition we fnade, then 
it would have partaken of the nature of a com- 
pact between the General Government and the 
people of the Territory, in such sort that I am 


| by no means ready to pronounce that it would 


not be binding forever, except by the mutual 
But 


| this proposition stands in no such position. I 


Senators, that if his proposition is constitu- || 


tional I have no objection to it. I am in 
favor of it now if it can be done properly and 
within the verge of the Constitution of the 
United States. If I am wrong in the sup- 
position that we cannot ingraft upon the con- 
stitution of a State seeking to come into the 


Union a condition that shall be binding upon || 


her when she is in and a continual provision | 
that she never can violate, convince me of it | 
and I shall be willing to enforce in the present 
case this principle of absolute right, if you 
please to consider it so, so that it never shall be 
changed. 


jurists of the United States heretofore, that we 
had no such right; that it would be in the 
power of this State the next day after you 


I do not see, however, that we have | 
that power; and I argued as well as I could, | 
and I believe in accordance with all the great | 


admitted her to turn around and change her | 


constitution, and thrust out the provision that | 


you had forced ey her. 
“Mr. EDMUNDS. If my friend will allow 


me, I wish to ask him how can he ever have 


| it determined whether he can impose such a 





eondition or not unless we first make a law 
which shall propose such a condition? We 
can never reach the point of finding it out if 


i we do not do that. 


Mr. WADE. 


We cannot foresee exactly 


| what the courts will do, who are supposed to 


have the construction of the constitution in 
the last resort, and even their decisions are 
not like those of the Medes and Persians; they 
do not always stand. 
as absolute certainty. There is no test of the 
constitutionality of a law, perhaps, except it is 
the final decision of the court of last resort 
upon full deliberation. 

Mr. SUMNER. Will my friend allow me 
to call his attention to the very enabling act 
under which the people of Nebraska Love 
acted? I find by referring to that that it re- 
quires that the constitution shall provide by 
an article forever irrevocable without the con- 
sent of the Congress of the United States three 


There is no such thing | 


wish the Senator from Vermont would con- 
vince me that it does. I am perfectly willing 
that the proposition he has made, as I under- 
stood him, should be placed upon this consti- 
tution, provided it can be done constitutionally. 
He aims ata thing that I am not averse to; 
but I am averse to sacrificing the opportunity 
and doing a wrong to ourselves, to the people 
of the Territory, and to the gentlemen who are 
seeking seats upon this floor, upon what I fore- 
see will never touch the rights of a man. 

Mr. EDMUNDS. Then I wish to suggest 
to my friend from Ohio that if my amendment, 
being incorporated into this bill, should turn 


out to be unconstitutional it will not do any 


harm; the State will be in. Why does he 
object to it? 
Mr. WADE. So anxious am [ that this 


State should be admitted and that Colorado 
should also be admitted that Lam willing, if 
it will produce harmony here, so that we can 
carry both measures and all unite upon the 
same ground, which would be an excellent 
thing for ourselves, to agree to the proposed 
condition if we can do it constitutionally. I 
have grave scruples in regard to it; I think it 
would not be binding upon the State. ‘That is 
my judgment, but as the Senator says, if it 
should be otherwise, the provision can do no 
harm, and every gentleman who believes it to 
be constitutional may vote for it. If it is an 
error at all, | admit it is in the right direction : 
and although asi have said, it isa bare abstrac- 


| tion, nevertheless if Senators believe it is con- 


different thipgs: first, that slavery shall be pro- | 


hibited ; secondly, that there shall be perfect 
toleration of religious sentiment; and thirdly, 


that the people inhabiting the Territory shall | 


disclaim all right and title to the unappropri- 
ated public lands. 


stitutional, or if they believe that is so doubt- 
ful a point that it ought to receive the sanction 
of the courts to determine it, certainly I have 
no objection to their voting for the amend- 
ment. I want these States in. I have argued 
all the time that I do not care anything about 
this word ‘‘ white ’’ as applied to these States, 
because in my judgment it has no effect, not 
because the word ‘‘white’’ may not be a 
materiality and of great consequence in some 
connections, but in this connection where it 
stands it will harm a hair of no man’s head. 

“he Senator from Vermont mistook me when 
he x: ,posed I was going to argue in the ab- 
stract that it was wrong to admit colored per- 
sons to vote: I gave nosuchintimation. I wish 
it might be so that they could vote everywhere ; 


'and I wish the Senator would remember my 


‘argument, good or bad. 


My argument was, 
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that the very result which he seeks to bring 
about. as all of us do, is so certain that it will 
be brought about sooner by admitting the State 
than by not admitting her. We have the pledge 
of the influential gentlemen jere and of all the 
principal men of that Territory, who are all for 
it, that it will be brought about sooner, this 
abstraction will be rectified sooner by permit- 
ting the State to come in than by thrusting it 
out; and I do not like to do a vain thing. I 
argued before as I am compelled to argue now 
that it was a vain and idle thing to do it, be- 
cause the State, the moment she was in the 
Union, if she saw fit, could call a convention, 
rectify her constitution, and exclude this pro- 
vision. That is the way | looked at it. Some 
Senators seem to think that is not the case. 
If it is not the case and we have full and plen- 
ary jurisdiction over the subject, and can put 
into this constitution a provision that will ad- 
mit its members and bind the people there to 
a principle that is right in itself, certainly I 
can have no objection to it—not the least in 
the world. Let them in. I know they never 
will thrust it out if you put it in; 1 am satis- 
fied of that. I have argued to you that they 
themselves will put it in, and surely they will 
not thrust it out if you put itin. They are 
ready to take it. If we can do it, let us do it; 


and let us afl combine, unite, and place in || 


there a provision that will admit the members 
upon the floor and still leave it to the people, 
as I think they will have the power if they dis- 
like it to put it out. 

I have stated to you my belief, founded upon 
as large an inquiry on the subject as I could 
make, that the people there are as anxious to 
have it in their constitution as you are; and it 


was not a matter of deliberation with that peo- | 


ple that this word ‘* white ’’ was placed in their 
constitution. 
copying one constitution from another. They 
found it everywhere they went. They puta 
copyist to work, and when he took up the con- 
stitution of Nevada, of lowa, of Oregon, of my 
own State, of Illinois, of Indiana, or any other 
western State as a precedent from which to 
write the principal articles of the constitution, 
he copied that in, just as a clerk copies tech- 
nical phrases into a deed when he is following 
a precedent. That is the way it was inserted. 
It was not a matter of deliberation, as I under- 
stand, among those people. It is in there; it 
will have no effect ; Dut if you can get rid of it 
by putting in a condition that there shall be no 


discrimination in the franchise on account of | 


color, very well. There are some words that 
seem harsh in that amendment, and 1 would 
recommend that they be modified. They might 
be offensive to the people of Nebraska, and it 
would have a better effect without them. I 
would recommend if that amendment is to be 
adopted, instead of putting such strong penal- 
ties into their constitution, it be aaldad simply 
that it shall be a fundamental principle in their 
constitution that they shall make no discrimin- 
ation on account of color or race in regard to 
the elective franchise, or something like that. 
J would rather it should be so. It would be 
more palatable to them, and just as effectual, 
in my judgment. 

Mr. EDMUNDS. _ If the Senator will 
allow me, the objection to that is, that the 
theory upon which my amendment goes is, 
that having full power over the creation of new 
States we may create them upon such condi- 
tions as we please. Those conditions have 


them becomes willing or unwilling afterward 
to fulfill them, but because it is the paramount 
law of the land which operates upon every 
citizen in the new State. Then, how are we to 
enforce the paramount law of the land other 
than as we enforce all other laws, by providing 
panienents and penalties for its infraction ? 
n that case a colored citizen of Nebraska 
going and offering to vote, being refused, brings 
us action precisely as he eal in Massachu- 
setts or Vermont, against the polling officer, 


force, not because that State having accepted 


whatever his title may be, for denying to him 
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It is a form that is copied in || 
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assent of any other Senator. | 
any part of the committee to it. 


a right, and goes to a jury of his country for 
damages. That is all the way men enforce 
their right to vote in our own States. Then in 
addition to that you proceed to punish the 
oflicer by fine and by imprisonment ordinarily, 
bat not in this amendment, for violating the 
law. Therefore, this section of punishment is 
not offensive, or ought not to be offensive, to 


| the people of Nebraska, because it being a part 


of the paramount law, the condition on which 
we create the State, we only punish the citizens 
of the United States who choose to violate the 
law. 

Mr. WADE. Ido not suppose that the Sen- 
ator wishes to put any more stringent pro- 
vision into the constitution than the people of 
Nebraska themselves would have put in it 


| probably if their attention had been called to 


it. They would not have gone on with all the 


provisions of a law making penalties on that 


subject, but they would have declared proba- 


| bly that there never should be any discrimina- 
tion on the subject of the franchise on account | 


of color or race. You would be willing to 


| trust that people with making their own penal 
| laws to enforce a constitutional duty, I hope. 


Let us not be over jealous about these things. 
When you make it their duty, create it so in 
their constitution, you ought to have the char- 
ity to believe that that people will enact a law 
on the subject sufficient to enforce it; but when 
you undertake to specify severe penalties and 
force them on the people from the outset, it 
does seem to me they might think it was objec- 


tionable. I think the other would be just as 
| well. I think we ought to trust the people with 


that. When you have made it their absolute 
duty to make a provision of law on that sub- 
ject, who can doubt that they will do it? 

Mr. MORRILL. I should like to ask the 
Senator from Ohio whether it is his under- 
standing, if this State should be admitted upon 
the condition stated in this amendment and 
the constitution sent back for ratification, as 
that amendment provides, the Senators elect 
in the mean time would have their seats on the 
floor of the Senate? 

Mr. WADE. There are two propositions 
now pending—an amendment to the constitu- 
tion and an amendment to that amendment. 
One of them contemplates that it is to be sent 
back and the people there are to pass upon it. 
That is the amendment of the Senator from 
Missouri. The amendment to that and the 
one I have been speaking of, if I understand 
it, only provides that they are accepted upon 
the anion that they shall make no discrim- 
ination, &c. That admits them at once. If 
it is a constitutional provision it makes it abso- 
lutely certain that they must assert it by penal 
law, and they are admitted at once. There is 
nothing else for them to do only to come in 
and comply with the condition. The nature 
of the condition is one subsequent, if I may say 
so, instead of precedent. Then under that they 
would be admitted at once, but it would be the 
duty of the State to comply with the provision 
we Some ingrafted upon the constitution as a 
condition. That is the way it stands. I have 
no objection myself to its being inserted, be- 
cause if it should not be strictly constitutional, 
and I have my scruples about it, if it is ever 
brought up before the courts to determine in 
the last resort, and they should determine it to 
be null and void, then we should have done all 
we can do in that direction, and have harmed 
nobody at any rate. On the other hand, if 
they determine that itis our right to do such a 
thing, then I would be glad to do it. That is 
the way I view it; but of course my assenting 
to it in that way amounts to no more than the 
I cannot commit 
I would not 
resist it. If we can be harmonized on this 
subject so that all can act together we shall 
accomplish a very great point, even beyond 
the bearings of this constitution itself. 

Mr. POMEROY. The Senator from Ver- 
mont, in reply to a remark I made last evening, 
in which I said I was embarrassed in voting on 
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this amendment on account of some 
'| legislation of Congress, answers me by s 
| that he thinks I would be equally em); 





| tution permitting or inaugurati 





| can create a world. 
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embarrassed 
ith a consi. 

y slay 
because in the organic act to whieh i slavery 
not only did the Legislature have the a 
prescribe the qualification for voting, bet Gale 
bad the right to establish that institution. ‘he 
people might vote it up or vote it down, ze 
they had the right of votingonit. Theinfog.. 
was, that I would be embarrassed if [ y,;..; 
against the admission of Nebraska, if it equ, 
as a slave State; to which I reply in a wor! 
that I should not feel that embarrassmey; ¢,, 
this reason, and this is the very least of he 
reasons that I should offer, Congress jj; 
repealed it; Congress repealed it before ho 
people of the Territory took any action oy j, 
and acquired any rights under it. That js a 
sufficient answer. In the legislation of j54 
they did establish it, but before any action wag 
Er by the people of that Territory, jn 1864 
they said, in so many words, ‘Slavery or inyol. 
untary servitude shall be forever prohibited,” 
One yr of this statute, therefore, hag heey 
repealed by the power that made it and which 
had the right to repeal it. 

But how is it about voting and about the 
qualifications for,voting? In 1854 Congress 
said that the people of this Territory in theiy 


if the State should present itself w 


} 
Dut 


4 


} 
oe 


| legislative capacity should prescribe the quali- 
| fications for voting. 


Then in 1864, in the eng. 
bling act, Congress declared—and I voted {yy 
it with the other Senators—that the law of the 
Territory should be the law of suffrage in form- 
ing the State constitution. The reason why | 
would not be embarrassed in the one case and 
am embarrassed in the other is simply this; 
that in the one case the statute was repealed, 
and it was wrong, even if it had not been re- 
pealed ; and in the other case, the statute has 
not only not been repealed, but it has been 
reénacted. 

Bat the real difference between the Senator 
from Vermont and myself is this: [ believe 
Congress can admit States; he believes Con- 
gress can create States. I do not believe Con- 
gress can create a State any more than they 
The power never was 
given to Congress to make States, but only to 
admit them. Nebraska to-day is as much a 
State as any other State not sepeeont in 
Congress. Nebraska to-day, without the ac: 
tion of Congress, is as much a State as South 
Carolina or Georgia or Alabama. It has got 
boundaries; it has got a government, not ree- 
ognized to be sure; it has got officers; and s0 
have Alabamaand Georgia. They are all States. 


| That provision of the Constitution which pro- 


vides that Congress may admit new Stites 
means of course that they have got to be States 
when admitted. They are not made States by 
Congress. California was made a State beiore 
it was admitted here; Congress did not make 
it. It never had a territorial government. 
Other States have been made. Vermont re 
mained a State for fourteen years before it was 
admitted. Kansas was a State for years be 
fore it was admitted. The people, under the 
legislation of Congress, make a State and then 
afterward, when Congress recognizes it, it be 
comes a State in the Union. 
Mr. JOHNSON. With or without fhe legis 
lation of Congress? 5 te 
Mr. POMEROY. Yes, the people of a Ter 
ritory can make a State with or without tne 
legislation of Congress—not a State i %e 
Union, but a State outside of it; and it is © 
be a State or else it cannot be admitted ; Co 
gress cannot make it. posta 
The legislation contemplated by the eps 
from Vermont is, he says, the right to legisia 
over the State by virtue of our eminent domsis 
and because we have got supreme authon'y. 
That does not devolve in us the right to mes 
a constitution for a people. This propos 
proposes to amend their constitution me wa} 
not pointed out by the instrument 1s¢ ae 
contend that the way to amend the constitui 
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¢ Nebraska is according to its own provisions 
a by an act of Congress. An act of 
(ongress put into this act of admission and 
ented to by the Legislature cannot amend 

‘onstitution in violation of its own provisions. 
Ido not believe it would be worth the paper 


and not 


ass 
eo 


that we © a0 ° 
‘hig amendment ever has any validity at all, it 
ill be because it has been submitted to the 
seople and the people have ratified and adopted 
. Then it may become a part of the consti- 
‘tion. 1 do not believe that this constitution, 
when it was made by the territorial Legisla- 
‘ore, had any virtue as a State constitution 
ntil it was adopted by the — 
‘hink any Legislature can make a constitutional 
srovision binding unless it has been made so 
hy virtue of the instrument itself or in har- 
mony With our common law on the subject, 
and that is submission to and adoption by the 
neople. I donot see any way to amend this 
constitution except by sending it back to the 
people. I can see very well how this proposi- 
“ion can be made a part of the constitution in 
that way. It is on that account, not desiring 


consume in writing or printing it. If 


I do not | 





to send this constitution back to the people, | 


believing that there is no practical importance | 


in the question that is now raised, that I shall 
vote for the admission of Nebraska exactly as 
the bill has been reported by the committee 
and without any amendment. 

Mr. HOWARD. I did not intend to speak 
again on this bill, but I do not feel like suffer- 
ing the final vote to be taken upon it without 
paying some attention to the ground which has 
been taken in the discussion by the Senator 
from Vermont. If I understood the argument 
and observations of the Senator rightly, his 
principle is this: that under that clause of the 
(Constitution which declares that the Congress 
may admit new States into this Union, it is 
competent for Congress to annex as funda- 
mental conditions any requirements that Con- 
gress may see fit, and*on the consent of the 
people of the Territory to those conditions, if 
they are declared to be irrevocable, without 


the consent of Congress, they are to remain in | 
foree as law forever, or so long as Congress | 


withholds its consent. I aim to state the pro- 
position of the Senator fairly. If I fail to do 
so | wish he would correct me. 

re EDMUNDS, You have stated it ex- 
actly. 

Mr. HOWARD. Now, sir, I cannot under 
any circumstances give my consent to that prin- 
ciple. Ido not believe Congress possesses such 
a power. The power granted is simple and 
mend it is ‘to admit new States into this 
Union.”’ To admit new States into the Union 
is to invest those States, of course, and neces- 
sarily, with every power, every faculty, every 
constitutional provision which pertains to any 
of the States in the Union under the Constitu- 
tion, It is to impart to the new States the 
same rights of legislation, the same sovereign 
power that belongs to the old States or to any 
other States, for in respect to political power 
itis impossible, in the very nature of things, 
that there should not be a perfect equality among 
the States. 

lf we may annex an irrevocable, fundamental 
condition which is to underlie the constitution 
of every new State that we admit, then I fore- 
see consequences which will not be entirely 
agreeable to the people of the United States. 
‘Or instance, if we may annex as a fundamental 
condition that the black man shall have an 
‘qual right to vote with the white man, we may 
with equal propriety and with equal assertion 
of law say that the whole population, male 
and female, black‘and white, shall possess this 
right, and we may incorporate it in the State 
“onstitution in the form of this so-called irre- 
‘ocable condition, not to be repealed or altered 
Without the consent of Congress. 
ee go further; we may declare that in 
shall oe the people of the Territory 
oa as at real estate shall descend un- 
it ah y to the heirs-at-law of a decedent ; that 

Stall descend enfirely to the male heirs or 
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|| entirely to the female heirs; we may declare | 


| to be entertained by the debtor. 





that this constitution shall contain a clause 
prohibiting the resort to any legal proceedings 
for the collection of debt, leaving every debt as 


| an obligation of honor, to be discharged ac- 


cording to the sense of honor that may happen 
j Indeed, we 
may go through all the details of State policy, 
State legislation, and individual rights, as reg- 
ulated by the constitutions of the States. Even 
further than this, we may here in these Cham- 
bers draft and enact not only a constitution 
for the State which is contemplated to be ad- 
mitted, but we may enact an entire code of 
laws for the State, and for all its citizens and 
all its inhabitants, organizing its courts of just- 
ice, and making provision for every exigency 
that arises in society under a State constitu- 


BE. 


| 


Ss 


Mr. EDMUNDS. The Whig party of the 
State of Vermont traces a true and legitimete 
descent in the regular and hereditary way into 
the present Republican party. It is only a 
change of names with us, and not of principles. 
I do not know how it is in Michigan. 1 will 


| not undertake to say. 


Now, to return to the question: my honora- 
ble friend says that this power on our part to 
impose conditions when we create that corpo- 


|| ration which is called a State : that is. when we 


tion; and we can go so far‘as to declare, ac- | 


cording to the argument of the honorable Sen- 
ator from Vermont, that the assent of the 
people of the Territory to this State constitu- 
tion formed here, to this code of faws formed 
here, shall be irrevocable, without the consent 
of Congress. 
rights? Why, sir, it is merely converting the 
Congress of the United States into a manufac- 
tory of new States and new State constitutions. 
It denies to the people of the States almost all, 
yes, all, substantially, of those original and 
immemorial rights which have been exercised 


by the people of the States ever since the disso- | 


lution of our connection with Great Britain. 


What, then, becomes of State | 


endow a society of men with certain political 
privileges of local government, does not exist, 
for the reason that if it did it might be abused; 
that is to say, he saysif we have this power we 
have the power to say that females shall vote ; 
we have the power to say how real estate shall 
descend; and we have the power, in short, to 
regulate the whole internal concerns of the 
State. I have been taught by an eminent jurist 


| of this country, a Virginian, too, whose name 


ve . . 
Sir, I cannot vote for any such doctrine as | 
this, and I do not believe that this sweeping | 


principle, or rather claim, will ever meet the 
approbation of the people of the United States. 
I know it will never meet the sanction of that 
great, patriotic, and loyal party in the country 
whom we represent here. It is one of those 
extreme ideas which cannot be of any value 


| if placed in the form of legislation, and if in 


that form, can a nothing but mischief 
and that continually. I said yesterday, and I 


repeat it to-day, that under the general terms | 


in which the power to admit new States is 
granted in the Constitution, Congress may, if 
it sees fit, annex conditions to the admission ; 
that is, prescribe acts to be performed by the 
people of the Territory before they become a 


State; but after they have become a State they || 


have the same power over their internal affairs 
which has ever been possessed by the people 
of any and all the other States of the Union. 
We cannot take away from them the right of 
reforming and amending their own fundamental 
law in any manner they may see fit, not incon- 


sistent with the Constitution of the United |! 


States. 
Mr. EDMUNDS. 


we belong. Iwill speak formine. My section 
of that great party has always believed in the 
power of Congress under the Constitution, 


| making, under the Constitution, by its legisla- 
| tion, the supreme law of the land, which that 


same Constitution declares shall be higher and 


stronger than any State constitution or apy | 


State laws in all cases in which the general 


rights of the citizens of the United States, as | 


such citizens, are concerned; and I undertake 
to say in reply to my honorable friend, speak- 
ing for an humble but a somewhat older section 
of that party than he represents, because | 


| believe Vermont got on the Republican plat- 


form some considerable time before Michigan 
did 

Mr. HOWARD. If the Senator will excuse 
me. Michigan has the precedence by several 
weeks. Youwere nextin succession. [Laugh- 
ter. ] 

Mr. EDMUNDS. _ I beg to say that before 
that gallant and capital State of Michigan was 





born into this world the State of Vermont, by | 


her legislative resolutions on these subjects, 
declared the very doctrines that I am contend- 
ing for now. 


Mr. HOWARD. 
not the party. 


The doctrines are old, but 


I am entirely willing that | 
my honorable friend from Michigan should || 
speak for his section of the great party to which | 


| ing—was the 


was Marshall, once, I believe, the Chief Justice 
of the Supreme Court of the United States—I 
have no doubt my honorable friend has heard 
of him—that the fact that a power might be 
abused was no argument whatever against the 
existence of such a power. 

Mr. HOWARD. The Senator will excuse 
me for interrupting him. I deny the power. 
A thing which does not exist cannot be abused. 

Mr. EDMUNDS. That is exactly what I 
was saying. I stated the gentleman’s position 
to be exactly that; and the only reason he 
gave us—he may have some better one, but 
the only one which he has honored us by stat- 
numerous instances of abuse 
which it might lead to; and thus, in reply to 


| that, I have said that we have high authority, 


if we need authority on such a question, for 


| saying that the fact thata power may be abused 








is no argument at all against its existence. 

My friend asks what would become of State 
rights if Congress were to exercise powers of 
this description? Let me reply by inquiring 
what will become of State rights unless we 
create these States? They have not any State 
rights now. This constitution which is offered 
to us is nothing but waste paper until we 
breathe into it the breath of life by the power 
of our legislative authority. It is the supreme 
law of the land that we make under the Con- 
stitution, which creates this State at all; and 


| I have been taught, in my little reading of law, 
| to suppose that the power to create implied 


the power to affix qualifications and conditions 
in the act of that creation, which should follow 
its life until it should terminate as an inherent 
and inseparable part of its existence. 

But my friend says, ‘* What if these people do 
not accept it? What then? Where are they?’ 
The same answer may be made when we create 
any corporation. We endow a body of men 
with corporate privileges. Suppose they do 
not exercise them; suppose they do not accept 
the boon which we offer to them ; does that prove 
that we have not the power to create the cor- 
oration? Suppose they lapse; suppose they 
eee disorganized as the southern States 
have; does that demonstrate that we have no 
power to revitalize them upon other conditions 
or to govern them in their disorganized condi- 
tion under the paramount law of the land? My 
friend voted with me for the civil rights bill, 
which undertook to regulate private rights in 
every State of the country, old and new; and 
he voted for it, I suppose, as I did, under the 


|| Constitution of the country which authorized 


us, passing laws in accordance with that Con- 
stitution, to see that they were executed upon 
the citizens of every State. We are not pass- 
ing laws here for the State of Nebraska in its 
political capacity. We have no relations, or 
very few indeed, with any State in its political 
capacity. Those relations are all pointed out 
explicitly and —- in the Constitution 
itself. But the relations of this national Gov- 
ernment with the people of the State are per- 
sonal and direct; and it is upon the people in 
their individual and separate capacities as citi- 
zens that the law operates. ‘Therefore, if a 
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State fails to fulfill its functions, if the State of 


Vermont or the State of yore ms dislikes the || 


conditions upon which it has been admitted, 
and chooses to elect no Senators or members 
of Congress or members of the Legislature, and 
chooses to become wholly disorganized, are the 
people of cither of them any less citizens of the 
United States than they were before? Does 


not the paramount law of the land still operate || 


upon their persons and upon their property? 
Or are they adrift and loose in the esa, with 
no power on the part of the Government to 
regulate their conduct toward the rest of the 
country ? 
trine, 


This proposition which I advance is not a | 
new proposition ; the power which it seeks to | 


exercise is nota new power. In some form 
or other it has been exercised from the begin- 


ning of the Government to this day; because, | 


as | said before, those conditions which we 
have heretofore imposed to be incorporated 
into the constitutions of these States, th 

ditions which we imposed by the act of 1864 


to be incorporated into this very Constitution, | 
have their only force and vitality from our ac- | 
tion; for, so far as it depends upon the will of | 


that people, they may change that will to-mor- 
row and reconsider it and set it aside, and 
then so far as their action was concerned, it 
would no longer exist; but the paramount law 
under which that Constitution was formed and 
which created its very existence remains intact 
and in vigorous force and exercise as it did 
before. That is my position, and standing 
upon that position | am quite ready to meet 
the Senator. 

Mr. KIRKWOOD. I have been from the 
commencement of this discussion very anxious 


for the admission of the State of Nebraska. | 


lam so yet. I should have been glad if the 
people of this Territory had come here with a 
constitution not containing the word ‘' white; 
it would have been more nearly in accordance 


with my particular views of what a constitution | 


ought to be; but they have not done so. Now, 
sir, there are three propositions before the 


Senate touching that question; one submitted | 
by the Senator from Vermont, which proposes | 


substantially that we shall here say that that 
word shall be stricken out. Now, | should be 
glad to know what would be the effect of doing 
that thing. There is an old saying ‘‘ that it 
takes two to make a bargain.’’ Suppose we 
pass: this bill with the amendment of the Sen- 
ator from Vermont; what then? Is Nebraska 
a State or not? Has she agreed to the Consti- 


tution as we expound it, as we lay it down? | 


Has she agreed that she will have the consti- 
tution with the word ‘*white’’ stricken out? 


If she has not agreed to it, can we impose it | 


upon her without her consent? In other words, 


suppose the bill with that amendment be passed | 
by both Houses and signed by the President, | 


are the Senators from that State and the mem- 
bers from that State in the other House enti- 
tled to admission in the two Chambers at once? 
If Nebraska be a State they would be so enti- 
tled, and would have the same rights as any of 
us here. But suppose their people at home 
should not approve of this proceeding; sup- 
pose they should say they do not want this word 
‘*white’’ 
of two things would follow: either they would 
have a constitution imposed upon them to 
which they had never given their consent, or 
else they would not be a State in the Union. 

Following out the argument of the Senator 
from Michigan, how can we here make a con- 
stitution for the people of that State? Ido 
not see how we can. If we can say that the 
word ‘‘white’’ shall be stricken out of their 


s constitution in fact, can we not say that twenty 


other words shall be put in, and then if our 
action concludes them they are governed by a 
constitution they never made. 

In regard to the amendment submitting this 
question to the action of the Legislature of that 
State, 1 would have no objection to that but for 
the fact that the General Assembly is already 


I do not believe in any such doc- 


1e con- | 


out of their constitution: then one | 


|| elected; it does not know the views and wishes 
and opinions of the people of Nebraska on 
, that subject; and not knowing them, it cannot 
express them. If it were to be submitted to a 
| General Assembly to be elected after our ac- 
tion, then we should know what the views of the 


if it is submitted toa Legislature already elected, 
as I understand that of Nebraska to be, we 
' cannot find out what are their views upon this 
question. If we adopt the amendment of the 
Senator from Missouri and submit the matter 
to the people of Nebraska, it must necessarily 
delay the admission of the State until the next 
session of Congress, and I do not think that 
the practical importance of the question 
involved is sufficient to justify us in producing 
that result. 

For these reasons I shall vote against all the 
amendments for the admission of the State. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion to postpone the further 
consideration of this bill until the 7th day of 
January next and make it the special order at 
one o’clock on that day. 

Mr. BUCKALEW obtained the floor. 

Mr. GRIMES. I think it is quite evident 
| that we shall not be able to get to a vote on 
this question to-day, and it is very important, 
as this is our last sitting during the present 
year, that there shall be an executive session, 
in order that some confirmations may be made. 
I do not want to interfere with the course that 
the Senator from Ohio has marked out for 
himself; but, if he will give his consent, I 
should like to move that the Senate proceed 
to the consideration of executive business. I 
understand there are five or six gentlemen 
who propose to speak on this question. 

Mr. BUCKALEW. I hope the Senator will 
not make that motion until I am through. 

Mr. WADE. Mr. President 

The PRESIDENT pro tempore. Does the 
Senator from Pennsylvania give way to the 
Senator from Ohio? 

Mr. WADE. If the gentleman has got the 
floor I have nothing to say. 

Mr. BUCKALEW. Mr. President, I do 
not feel any great amount of interest in the 
pending motion for the postponement of this 
subject until next month, nor do I feel any con- 
siderable degree of interest in the amendment 
to the bill which has been the main matter of 
debate this morning; I mean the admission of 
this State upon a proposed fundamental con- 
dition relating to suffrage. As to the first 
question, the question of postponement, it is 
one of those which naturally and properly be- 
long to the majority of the body to fix and 
determine for tnnsttves. All that the gen- 
tlemen who do not constitute that majority, who 
are not responsible for the manner and timein 
which the business of the Senate is conducted, 
can claim is, that when measures are pending 
they shall be fully and fairly heard; that the 
judgment of the body shall only be pronounced 
after they have had a reasonable opportunity 
to submit their sentiments to it for its consid- 
ergtion. Therefore, last evening I submitted 
some remarks in the spirit in which I have just 
made this observation. I then stated that I 
desired to be heard upon this genergl question 
of the admission of new States into the Union, 
and that I was content to conform myself to 
| the desire of the majority of the Senate, either 
|| to proceed last evening or to speak to-day or 
|| upon some other subsequent occasion which 
|| might be fixed. 
|| As to the proposed amendment to the bill, 
| to which I have alluded, I have to remark 
| 
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that in the first place I suppose it has been 
sufficiently discussed; it is unnecessary to 
add anything upon either side of the argu- 
ment. In the second place, copfessedly as 
regards the application of a provision of this 
kind to the Territory or proposed State of Ne- 
braska, it would have no considerable effect, 
no practical operation, and therefore it is not 
| necessary that we should debate it at length. 
' I pass that topic, therefore, and embrace the 


people of Nebraska were on the question ; but | 
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occasion to speak upon the merits of the };y 
itself, following in this particular the example 
set me by other members who have Fo 
the bill itself whea speaking in point of _ 
upon different propositions of amendment « ihe 
mitted to it. — 

Mr. President, in 1864 the Senator from 
Ohio, (Mr. Wapr,} who has charge of the si 
ent bill, as the chairman of the Committ.” 
Territories, reported three enabling acts to ¢}, 
Senate. One was to enable the people , 
Nevada to form a constitution of State gov. 
ernment for themselves; another was to ena. 
ble the people of the Territory of Colorado + 
do the same thing; and the third bill was +, 
enable the people ¢f Nebraska to do the same 
thing. These three bills were reported hy 
him and were passed by the Senate at }i. 
instance, he taking upon himself on soyop.| 
occasions the whole or nearly the whole of the 
debate in their favor. I propose to examine 

a short time those bills presented by the sq) re 
member who now desires us to pags this }jj). 
and I make this examination because thos 
bills, and the time and circumstances yydo- 
which they were passed and the objects jy 
view in their enactment, are all intimately 
connected with the question before us, , 

The enabling acts for the Territories of No. 
vada and Colorado were passed on the 2isi of 

March, 1864, and that relating to the Territory 
of Nebraska upon the 19th day of April of th: 
same year, about one month afterward. Novy, 
sir, what were the leading and material pro. 
vigions of those acts? I may state, in the first 

lace, that those acts were all very much alike, 
rhey were, I believe, identical in all their pro. 
visions except the particular of the namo of 
the Territory, and also in the particular desig. 
nation of boundaries ; otherwise the three act: 
were precisely alike, and the examinaticn of 
one gives us complete knowledge of the pro 
visions of the others. [ will take the act 
ing to the Territory of Nebraska, which appear 
on the fifty-first page of the pamphlet of laws 

of the session of 1863-64. By the third s 
tion of that act the Governor of the Territory 

yas authorized to issue a proclamation calling 
upon the people of the Territory to elect de! 
gates to a constitutional convention. The 
words are : 


y 


‘ 





“And the Governor of said Territory shall, by 
proclamation, on or before the first Monday of May 
next, order an election of the representatives 1 
aforesaid to be held on the first aster in Jun 
thereafter throughout the Territory, and such elee- 
tion shall be conducted in the same manner as is 
prescribed by the laws of said Territory regulating 
elections therein for members of the House of Rep- 
resentatives.” 


Then by the fourth section it was provided: 
“That the members of the convention thus clected 


shall meet at the capital of said Territory on the first 
Monday in July next, and after organization saa 
declare, on behalf of the people of said Territory, 
that they adopt the Constitution of the United 
States; whereupon the said convention shall be, 
and it is hereby, authorized to form a constitution 
and State government for said Territory.” 


Then follows in the fifth section 4 provision 
with regard to the adoption of the constitution: 

“That in case a constitution and State govern: 
ment shall be formed for the people of said Territe y 
of Nebraska, in compliance with the provisions» 
this act, that said convention forming the same s\! 
provide by ordinance for submitting said cons 
tion to the people of said State for their ratiicats 
or rejection at an election to be held on the secon! 
Tuesday of October, 1864, at oe ane and unde! 
such regulations as may be prescribed therein. 

. os hoce 

There is only one other provision of thes 
enabling acts to which I propose to c.ll atten 
tion, and that is found in the concluding 
of the fifth section. After providing for '° 
returns of the election upon the question 
adopting or rejecting the constitution—the rv 
turns are to be made to the acting Govern! 
it proceeds : 

“ The said acting Governor shall certify the samt ; 
the President of the United States, together W!"" 


copy of said constitution and ordinances ; wher enned 
it shall be the duty of the President of the Bate 


States to issue eerie declaring the i the 


hatever 


admitted into the Union on an equal foo! a 
original States, without any farther action 
on the part of Congress.” 


1866. 
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fhe Senate will perceive that this enabling 
. with reference to the Territory of Nebraska 
«that the Governor should, by proclama- 


\@ 2) 





oo 


wa 


a convention to meet in the month 


n. call “o 
that if the convention 


¢ July following ; 

ee or rejected in October following ; 
vd that in case of the acceptance of the con- 
‘ution and a return of such acceptance made 
: ald issue @ proclamation declaring the 
ns re admitted into the Union. It will be 
on that it was contemplated that these Terri- 

wpiog, if they Chose to assume to themselves 
‘ho dignity and character of States, should be 
1 for representation in Congress at the 

nd session of the Thirty-Eighth Congress, 

+. when it assembled in the month of De- 


prepares 


to Wi 


eee ee asa aa 


a constitution it should be voted upon | 


the President of the United States, he | 


umber, 1864. These bills contained provisions | 


‘aeritories would be enabled to take their place 
» the confederacy of States and obtain full rep- 
-osentation in both Houses of Congress upon 
‘he assembling of Congress in December, 1864. 
The remarkable pews that they should be 
ioelared admitted into the Union by presiden- 
tial proclamation, ‘‘without any further action 
rhatever on the part of Congress,’’ was a de- 
narture from the previous practice of the Gov- 
smment ia such cases, and exhibits the anxiety 


which the people of each of these three 


felt for their speedy entrance into the Union as | 


States 


pretense that the people of either of the Ter- 
ritories that have been spoken of in the debate 
—Colorado or Nebraska—have proceeded un- 
lor the enabling acts in the formation of con- 
titutions for themselves, and in applying for 
.dmission into the Union, is wholly groundless, 
; without the slightest foundation in fact or 
nlaw. Hither one of the enabling acts ex- 
pended itself within the year 1864. It was to 
be executed in that year by the officers and 
people of the Territory concerned if executed 
at all; if it had effect, if it had the result 
that was contemplated, the new State would 
appear by her representatives in the Congress 
United States in December of that 
Any proceedings which have taken 
place since that year in either Territory in 
connection with the formation of a constitu- 
on have been wholly unauthorized by the 
uabling acts. They have been voluntary on 
the part of the pedple and authorities of the 
Territory in question. 
authorized or instigated by the legislation of 
Congress in any way whatever. 
inevitable that these Territories appear before 
us as petitioners ; they apply to us as, perhaps, 
they can properly apply, tor permission to en- 
ter the Union if we think under all the circum- 
stances they should be admitted; but any ques- 
tions of right under the enabling acts of 1864 
are out of the case and wholly toreign to the 
debate, - 

Before [ pass on, I will pause a moment to 
make the inquiry, what was intended or de- 
signed in 1864 in the enactment of these sev- 
eral enabling acts as they are called? It ap- 
pears from the congressional proceedings, 
which preserved to us, and which we can 


of the 


year, 


ar 
are 


They have not been | 


The result is | 


Now, sir, it will at once be seen that the | 
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I was never able to give any other explanation 
than this: that they were passed for the pur- 
pose of heading off (if I may use the expres- 
sion) Mr. Lincoln, who was then President 
of the United States, in his policy of reéstab- 
lishing State governments in the South and 
obtaining their recognition and representation 
in this Government. In his annual message 
at the beginning of the session, he had com- 
municated to Congress a plan for the reorgan- 
ization of State governments, in which any 
greater number than one tenth of the people 
of any insurrectionary State were authorized to 
reorganize their government; and he pledged 


the faith of this Government that such State | 
government should be recognized and upheld | 


by it. 

Not only that, but it was notorious to the 
whole country, and appeared in all forms in 
official documents, that Mr. Lincoln was not 
only announcinga plan but was executing one. 
He was carrying forward its execution in Ten- 
nessee under the present President of the 
United States, who was sent there by him. He 
was carrying it on in the State of Louisiana 
actively and energetically. He was carrying 
it on also in Arkansas in the communication 
to General Steele, who was for a time in com- 


| mand in that State, and in other ways he was 


engaged in its execution. He was also earry- 
ing it on in the State of Virginia, within sight 
of the Capitol, at our very doors. 


A very grave question arose upon which men | 


differed, and differed upon both sides in polities, 
differed among themselves. It was whether 
that policy of his of organizing States upon the 
minority prineiple and by military power or 
under military coercion was valid, and if valid, 


whether it was reasonable and proper that it | 


should be done. Upon that whole question I 
agreed with the Senator from Ohio, the chair- 


| manofthe Committee on Territories. I thought 


it was absurd, it was monstrous that those pres- 


| idential States should be set up as members 


of this Union and should be represented in the 
Senate and in the House to the full extent to 
which their populations were represented be- 
fore the war, that a mere fragment of the popu- 
lation of a State should wield the whole politi- 
cal power of that State in this Government, 
both in Congress and in the Electoral Colleges. 
I, for one, thought that to be a monstrous 
proposition and resisted it; in this agreeing 
with the Senator from Ohio. 

But although I agreed with him in his views 
on that question of presidential reconstructed 
States as they were then presented in the midst 
of the war, I did not agree with him in the 


|| means by which his object should be reached. 


consult, that the people of neither of those | 


lerritories applied for admission formally. 
here Was no agitation on their part. Indi- 
viduals resident in one or the other of the sev- 
‘ral Territories may have verbally expressed 


such a desire, but I believe it will be found 


"pon investigation that no application was 
made by any officer or citizen of those Terri- 
|r ‘na formal manner to either House of 
Wreress for the passage of an enabling act. 
ty, then, were those bills introduced and 
Passed? 
ants wweetigation, that the number of inhabit- 
aa either one of these Territories was 
“Xceedingly small at that time. 
ecetty of population, a deficiency of 
“On for an . 
lew State 
nion. 


popula- 


or introducing a new State into the 





We know, from subsequent inquiry || 


He desired to head off this presidential policy. 
He felt about as John Miner Botts did in the 
days of Tyler. He, too, was opposed to the 
President and his policy and desired to check 
him, to defeat his policy, to prevent the ac- 
complishment of his designs. I united with 
that Senator in voting against recognizing 


those State governments, in resisting their | 


being represented in Congress, in resisting the 
counting of their electoral votes for President 


|! and Vice President of the United States. ~I 


| South. 


| 


y reasonable purpose of forming a 


There was a || 


| ments upon which the assent of Congress was 


did all this upon clear grounds and upon full 
conviction. But there was one thing in which 
[ could not agree with the Senator from Ohio, 
and that was, in calling into existence imper- 
fect, weak, inadequate, premature States in 
the West for the purpose of checking the policy 
of the President; rushing in Nevada and Col- 
orado and Nebraska for the purpose of out- 
voting Mr. Lincoln’s new members from the 
I could not go that far with the Sen- 
ator from Ohio, and therefore never gave my 
assent to these enabling acts of 1864. 

But, sir, to pass on: under what circum- 
stances were those bills enacted by Congress? 
I propose to show that to the Senate and to 
the country. I propose to show the state- 


given to those measures, and I propose to 


|| show that those statements came from the 


Why, then, were those bills passed? |! Senator from Ohio himself. Upon the con- 


y 4). 
a 


sideration of the Colorado enabling act, Mr. 
COLLAMER said: 


“T wish to inquire of the chairman of the Commit- 
tee on Territories whether he has any information as 
to the extent of the population of this Territory ? 

“Mr. Wave. Nothingthat I ean rely upon with a 
very great deal of confidence, have taken some 
pains to ascertain the facts from the Delegate in the 
other House, and from Mr. Edmunds, of the Land 
Otlice, who has some information on thaf subject. [ 
understand there must be now about sixty thousand 
inhabitants in Colorado; some think a great deal 
more than that. That is the smallest number I find 
intimated by those who profess to know anything 
about it. It is a Territory which is filling up very 
rapidly. Judge Edmunds tells me that he has not 
the least doubt in the world that before they finish 
their arrangements and become a State, there will be 
sufficient population there for a Representative in 
Congress, according to the ratio of representation 
fixed by the last census. That is about the informa- 
tion I got.”’ 


When the enabling act for Nebraska was 
pending the Senator from Ohio said, in the 
conclusion of the debate, these important words 


| —and recollect, he was speaking as the organ 


of the Committee on Territories, speaking upon 
a territorial question, in a case and ata time 
when his expression of opinion was entitled to 
thé highest respect and contidence— 

“T have no doubt that this Territory will have a 
population amply sufficient for a Representative by 
the time they getaState government formed and are 


| ready to elect their officers.” 


| of these 


Which, according to the provisions in the 
enabling act, would have been in October, 
1864. Now, by the legislation of Congress, 
under the present census, the population re 
quired for a member of the House of Repre- 
sentatives is one hundred and twenty-seven 
thousand; and Congress was assured, when 
these enabling acts were passed in 1864, that 
by the time the people of these Territorie? 
appeared, respectively, and claimed admission 
under those enabling acts they would have, 
each of them, at least the ratio or number of 
one hundred and twenty-seven thousand. 

Mr. WADE. I hope the Senator will allow 
me one moment in explanation of that. He 
thinks that my predictions as to the population 
Territories were not well founded 
that I stated it very large. I certainly an- 
nounced what the Commissioner of Public 
Lands, who was very well acquainted with the 
subject, stated. It was the opinion of every- 
body with whom I conversed, and it was the 
best light I could get at the time. But the 


|} amount of population that we expected then 
| was interrupted and undoubtedly disappointed 


by the terrible Indian war that occurred about 
that time, driving a great many out of the Ter- 
ritory, and drawing a great many into that war. 
I have no doubt that that had the effect to pre- 
vent those expectations being fulfilled. That 
is all | have to say on that subject. 1 repeat, 
what I have frequently said, that the popula 
tion of Nebraska now 1s larger than Territories 
have usually had when they have been admitted, 
though not so large as I expected it would be 
at the time that enabling act was passed. 

Mr. BUCKALEW. But, Mr. President, the 
force and effect of this fact is not weakened or 
removed at all in respect to the point for which 
I cited it, and that was, to show that the Con- 
gress of 1864 was misled, if not intentionally, 
in effect, deceived with reference to the subject 
of population in both the Territories that are 
now before us for admission, and that if the 
truth had then been known, if the facts as they 
were subsequently ascertained had been fairy 
stated and fully understood, there is no reason 
to believe that these enabling acts would have 
been passed. Congress acted under a miscon- 
ception of the amount of population in each 
of these Territories 

I say this is conclusive against any argument 
founded upon these enabling statutes—the ar- 
gument which has been pressed upon us with 
such force from the commencement of the 
debate down to this time. At the very time 
when the Senator from Ohio, upon authority 
which misled him equally with the Senate, was 
fixing the minimum of the population of Colo- 
rado at sixty thousand, at the very moment 
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when he was informing us that the Delegate 
from that Territory in the other branch claimed 
that it was much larger than that, the actual 
number of inhabitants in that Territory could 
not possibly have been over thirty thousand, 
one half the minimum fixed, and upon which 
I have aright to say the action of Congress 
was predicated. 

Andso inregard to the Territory of Nebraska. 
We were assured that it would have one hun- 
dred and twenty-seven thousand inhabitants by 
the time its constitution was formed and its 
oflicers elected. Instead of that being the fact 
in October, 1864, when we were told it would 
take place, here in 1866, and at the end of the 
year, we are acting upon the question of admit- 


ting Nebraska, with a probable population of | 
is true, | 


not more than fifty thousand. It 
strange and vague statements are made about 
there being some eighty thousand people in 
this Territory, with nothing to sustain them 
except an unofficial and unreliable letter, to 
which I shall hereafter allude. 
factory proof, that the population must be in 
the neighborhood of fifty omen only. But 
Congress was told more than two years ago, 
that in October 1864, it would be up to the 
ratio ofone hundred and twenty-seven thousand. 

I will now briefly state the facts as to num- 
bers, having laid the foundation for the ex- 
hibit. First, in relation to Colorado; by the 
census of 1860 the population was 34,277. 
The vote in August 1861, was 10,580; in 
December 1861, 9,354; in October 1862, 8,224; 
in September 1864, following the date of the 
enabling act, 5,769; in September 1865, upon 
the adoption of the constitution, 5,895, upon 
which vote a majority of 155 in favor of the 
constitution was reported. In this connection 


I will give the figures from the census or | 


enumeration taken in 1861 to show the division 
of the population as to sex and age. 

Mr. JOHNSON. Under what authority 
was that census taken? 

Mr. BUCKALEW. Underthe authority of 
the territorial Legislature I suppose. The 
census of 1860 shows facts of the same charac- 


ter, but I take the figures of the enumeration | 


of 1861 because it isa little later. In 1861 


there were in Colorado, 18,223 adult males, | 


4,884 adult females, and 2,622 minors ; making 
a total population of 25,329, showing a de- 
crease of total population from the previous 
year of about 9,000, 


Mr. President, as has been frequently stated | 


in this debate, in the settled parts of the coun- 
try the number of voters as compared with the 
whole population is about one fifth. 
Territories and in the new parts of the country 


from the fact that females and minors do not | 


go into them as rapidly and as largely as adult 


males, it follows that the proportion of voters | 


to the whole mass of population is much 
greater; and of inevitable necessity, therefore, 


We have satis- | 


In the | 








: . . . . tn . | 
in estimating the population of a Territory or | 


a new State you must a the voters by a 
smaller number than five. Th 
and the explanation is abundantly furnished 


by the enumeration in 1861 in Colorado, which | 


shows the enormous preponderance of adult 
males over females and minors in the popula- 
tion of that Territory. 

But, sir, there was a peculiar reason for 


at is inevitable, | 


such great preponderance applying to Colorado | 
which does not apply to all our Territories. | 
It was a mining region; it was the case of a | 
shifting and changing population; and you | 


cannot apply the same reasoning to the same 
extent in agricultural Territories. Now, sir, 
I pass to the caseof Nebraska. 
of 1860 its a was 28,841, of which 


there were white males—I take the white popu- | 
lation alone, because the negroes are so few | 
that they may be omitted from the calculation— | 


By the census | 


16,689, and females 12,007; showing that one | 


fourth of the whole male population of the 


Territory was in excess of the female. On | 


the 2d of June, 1866, the present year, the 
vote on adopting the constitution amounted 
in the aggregate to 7,776, and for Representa- 


| 





was 9,136 at a full election»at a time of ex- 
citement, and when it is likely that as fulla 
vote was polled as could be polled at any time 
within its limits. 

These figures in regard to Nebraska prove 
that the population of that Territory at the 


| time of the October election, all those who 
/ made up the total mass of people from whom 





voters were taken, could not have exceeded 
forty-five thousand, and the probability is that 
the number did not exceed some thirty-six or 
thirty-seven thousand. The Senate is told that 
there has been a brisk immigration into that 
Territory during the past summer and fall, 
during the six months within which the pro- 
vision as to residence of voters applies. They 
must be at least six months in the Territory 
before they can vote. Sir, if you should make 
a liberal estimate of an immigration into the 
Territory of some two thousand families, say 
of five members each, or a total immigration 
that would be equivalent to that, you would 
only get some ten thousand additional inhabit- 


. . ’ | 
ants, and the introduction of that large number | 


of persons into a Territory containing only 


thirty-five to forty thousand people would be a | 


matter of general observation and of universal 


remark; it would be stated and held by all to | 


be a very large increase of population. If, 
therefore, you should assume that there was 
within six months the large immigration of 
some ten thousand into that Territory, you 
would not get the total number above fifty 
thousand. 

Butitseems that some one connected with the 
Bureau of Statistics has written aletteraddressed 


to gentlemen of Nebraska who are here, in which | 


he expresses a general opinion that the popu- 
of that Territory is some eighty-odd thousand. 
Now, what has he to go upon? In the first place 


this is not an official paper ; it does not pretend | 


to be. There is no authenticity about it so far 
as the Senate is concerned. It is not a paper 
addressed to it, nor verified to it, nor one made 
up under any responsibility whatever. And, 
sir, in what way can men of the Bureau of 
Statistics know anything about the population 
of this Territory? They cannot certainly know 
it from a census, because there has been none 
taken. They cannot know it from an enumer- 
ation of taxables in the Territory, because there 
has been no such enumeration. In what man- 
ner then can they acquire information about 
it? I donot know any statistics there can be 


in the Treasury Department unless it be the | 
returns of incomes; and to attempt to estimate | 


population upon returns of that kind would be 
so absurd that I should suppose no man inside 
or outside the bureau would attempt it. If 
there be any information in the Treasury De- 
partment accessible to this officer ofthe Bureau 
of Statistics, or accessible toany one else, it must 
consist of responses to letters sent to United 
States officers in the Territory. Letters may 
have been addressed to the assessors or col- 
lectors in the Territory and their opinions ob- 
tained. I presume that this extravagant and 
manifestly untrue estimate must be predicated 
upon something of that description. I can 
conceive no other manner in which it could 
have been obtained. 

The United States assessors in that Terri- 
tory, if they were called upon, would be very 
apt to make a liberal estimate, especially if 
they participated in the feeling in favor of a 
new State which is felt by other gentlemen who 
are here from the Territory, and opinions from 
them not predicated upon an actual enumera- 
tion would be utterly worthless, would be so 
unreliable that any man might be thought des- 
titute of good sense who should think of form- 
ing an opinion uponthem. We, however, have 
the a of the Territory sufficiently 
established for all practical purposes in the 
statistics which I have seusentiel, as we have 
also in the case of Colorado. 

I say, then, that it is proposed here to admit 
Colorado into the Union as a State with a 
population not exceeding thirty thousand, and 
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tive to 8,084. In October last the total vote || Nebraska as a State with a population 








the representation in this branch of Co 
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: ss ss not ex 
ceeding fifty thousand, while the ratio o, ae 
iuln- 


bef requisite for a member of Congress 3, 
| the old States, the settled portions of the = 
| try, is one hundred and twenty-seven thoysa,,| 

and as a representative of three million yes 
| ple, who constitute the political commu: 5 
| known as Pennsylvania, I am asked to sien: 7 
seventy-five or eighty thousand people doyp), 
: Ngress 
that is possessed by those three million, and, 
give them also three times the representatio; 
which their numbers would entitle them jp 4 
House of Representatives. Sir, I cannot a. 
it; and no member of this Senate or of 4), 
Congress ought to ask my State or its people 
to assent to so unreasonable a proposition, 

We agreed when the Constitution of 4, 
United States was formed that our number 
should go for nothing in this body, . 

That was a feature of the compact amone 
the thirteen members which were to compose 
the Union; but there was to be representation 
according to population in the other braneh of 
Congress; and that principle that States shal 
be represented according to numbers jn tho 
House of Representatives is the only compensa. 
tion which the large States received for {\e 
surrender of the principle of numerical repre. 
sentation in the Senate. aa 

That representation in the House is ényaded 
by these bills. It is not merely disproportion. 
ate representation in the Senate, it is no: 
merely the equality of thirty thousand men of 
the mountains in Colorado in this Senate with 
three millions in the East ; it is not the equality 
of fifty thousand upon the plains of Nebraska 
in this Senate with three millions in the East: 
but itis the representation of these Territories 
with eighty thousand population, in the House 
of Representatives as if they had two hundred 
and fifty-four thousand, or enough for two 
Representatives, according to the ratio under 
the existing act of Congress. It is, then, not 
senatorial inequality alone against which we 
object, it is representative inequality, also. 

And, sir, what are the reasons which are to 
reconcile us to this injustice? Is there any 
complaint in the Territory of Nebraska of bad 
government? Does the Executive, appointed 
by the President and confirmed by this Senate, 
oppress its people? Are the judges sent there 
by our advice and consent corrupt or incom: 

etent men? Is not property secure? Is not 
life secure? Is not justice administered fairly? 
There are no complaints; there is no reason 
for complaint. We are told in this debate that 
the Governor of this Territory is acceptable to 
to its people; that he is in full accord and syu- 
pathy with them; in short, that there is no 
foundation for complaints by the people of the 
Territory or any part of them in regard to 
existing government which has been instituted 
by Congress. 

The Senator from Ohio who sits nearest me 
[Mr. SHerman] spoke about the expense o! 4 
territorial government. He is a member 0! 
the Finance Committee; he is looking alter 
money matters with great care, and he wants 
the Territory admitted as a State to save te 
expense of a territorial government. In that 
connection let me give some facts in regart (0 
another Territory. General Sherman, in b's 
recent report of the 5th of November, speasis 
of the Territory of New Mexico, says: 

“The whole Territory seems a pastoral land, bat 
not fit fof cultivation. The mines undeveloped a 
supposed to be very valuable, but as yet remaie 
mostly in a state of nature. We have held this Ter- 
ritory since 1846, twenty years, at a cost to the ma 
tional Treasury of full one hundred millions, and 


doubt if it will ever reimburse to the country a 4° 
of that sum.”’ 


By the census of 1860 the population of New 
Mexico was 98,516. At present General Sher 
man says: ‘‘The entire population may 
estimated at 100,000,"’ and from other inform 
tion which I have examined I suppose it te ® 
somewhat more than that. Here is a Territ el 
with a population of 100,000, a Territory ‘i i 
expensive to us, and where, if you need relle 
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som the burdens of a territorial government, 
: - should apply an enabling act and organize 
"Sate government and get rid of some por- 
me of the burden, at least the burden of the 

i »inistration of civil affairs. 
ane WADE. Will the Senator allow me to 
cS be q suggestion on that point ? 

Mr. BUCKALEW. Certainly. 

Mr. WADE. I believe it is not usual for us | 
to ¢ ymmmence to bring Territories into the 
pion. As long as their people are content 
with their territorial condition and do not 
apply to be admitted, I do not think we take 
‘he initiative. But-then the people of New 
Vi xico are an unprogressive people ; that Ter- 
story has been a great while inhabited, long 
hofore Nebraska was ever heard of as a Terri- 
ion. and most of the people are Spanish. It 
deat not fill up very rapidly. I do not suppose 
+ has many more inhabitants now than it had 
chitty years ago. The simple answer to the 
euggestion, however, is that they have not 
anpued to be admitted. 

‘Mr, BUCKALEW. The Senator has for- | 
sotten that I alluded to the fact that there was | 
no formal application by these Territories for | 
«hich he reported enabling acts in 1864. 

Mr. WADE. There were petitions; and 
their Delegates urged it upon us over and over 
gvain in regard to both these Territories. 

Mr. BUCKALEW. If the Senator will look 
back to the Congressional Globe, to his own 
leclaration, he will see that he is mistaken. 








¢! 








lhe facts that he now alleges may have existed 
n the ease of one of them, but did not in the | 
ease of the others. There were public reasons 
which in the opinion of the Senator justified 
that legislation, and therefore he iptroduced it. 
It was not the demand of the people; it was | 
not the clamor of a border population that 
moved him; it was considerations of public 
policy in this Government. 
Upon the debate on the Nebraska enabling 
act, April 12, 1864, the Senator from Connecti- 
cut [Mr. Fosrer] inquired whether the peo- || 
ple of the Territory had asked to be admitted | 
as a State, and argued that the Senate should 
be satisfied that a majority of the people de- 
sired it. ‘To this the Senator from Ohio [Mr. 
Wape] answered, that the people of the Ter- || 
ritory had a Delegate in the House of Repre- | 
sentatives who, he supposed, fairly represented | 
their will and their wishes. That the Delegate 
ought to know whether the people wanted it or | 
not; that he had no doubt the Delegate ‘fairly 
represented the people there; but whether he 
did or not the bill only presented to the peo- 
ple the opportunity of tdhiog upon themselves | 
a State government, if they saw fit to do so. 
f they did not want a State government they 
were not obliged to have it.’’ The conclusion 
then, is clear, from this debate in the Globe, | 
that there was no formal application before 
the Senate by petition, memorial, or otherwise 
for the passage of the enabling act. The Sen- 
ator from Ohio put the question entirely upon 
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| duty of discussing it. 





the advocacy of the measure by the Delegate | 
irom the Territory in the House. 

Here, then, is the case of New Mexico with 
a population of 100,000. To be sure these peo- 





pl are Mexicans; but are they not citizens? 
s there not to be equality among citizens in 
this country ? Have we not heard that doctrine 
expounded and warmly insisted upon very re- | 
cently even in this Chamber? We acquired 
these inhabitants, or most of them, by the 
treaty of peace at the conclusion of the Mexi- 
can war, the treaty of Guadalupe Hidalgo, 
and these inhabitants thus acquired, and who 
*came our fellow-citizens, are entitled to 
Precisely the same right and the same favor as 
any other population in any Territory in the | 
uited States. 
wom sir, I insist that the argument is deci- 
that oe passage of the present bill; 
p> ‘. only is this population inadequate, 
‘Only were all the statements made to Con- 
re the subject of population in 1864 un- 
justifiable, proved to have been unfounded, 
grossly erroneous, but you find that there are 








as to whom no such measure as the present is 
sroposed in Congress. Here is Utah; I do not 
ane what the population of that Territory is; 
i am told by one of the Senators from Kansas 
that it is about 120,000. Certainly those peo- 
ple, or their territorial authorities in behalf 
of them, have applied to Congress for admis- 
sion into the Union. Iam not in favor of the 
admission of Utah as a member of the Union; 
I am not in favor of the admission of New 
Mexico with her 100,000 people as a member 
of the Union any more than I am in favor of 
the admission of a Territory with 50,000 or 
with 30,000 inhabitants: but for very shame’s 


sake you must deal equally with the Territo- | 


ries. If you admit these with a population of 
limited numbers, low down in the seale, how 


van you justify your legislation before the peo- | 


le of the country as well as the people of the 
lerritories upon the ground of equality and 
even-handed justice? Y 
bership in the Union: your denial perhaps is 
prudent and reasonable and just, but when 


you admit a Territory with 30,000, one third or | 


one fourth her numbers, how can you say no 
to her? 

Mr. Presideni, I have concluded what I pro- 
posed to say on the subject of this bill. Ihave 
spoken because [ felt charged upon me the 


which sound opinions must be formed and 


|| maintained if representation in this Govern- 


ment by the several States is to stand upon a 
just and satisfactory foundation. 


Mr. SPRAGUE. 


the American Union look on with great com- 
placency when I witness Territory after Ter- 
ritory formed into States, having the consent 
of a majority, and with the approbation of all 
the States here represented ; and the Senators 


who are thus introduced into this body seldom | 


represent one half of the population of the 
smallest State. My friend, the distinguished 
Senator from Indiana, [Mr. Henpricks, ] sel- 
dom rises in his seat éxcept to complain that 
the six New England States, with a popula- 
tion less than either New York or Pennsyl- 
vania, have a representation here of twelve 
members, while each of those States has but 
two. The exact words in the Constitution that 
compel obedience to this state of things are as 
follows: 


‘*ArticLE V.—No State without its own consent | 


shall be deprived of its equal suffrage in the Senate.”’ 
You complain of this 


rovision when you 
practice it daily. Woulk 


Indiana be a State 


to-day if the thirteen original States had been | 


governed by the spirit that emanates from the 
Senator? Certainly not. The six. New Eng- 
land States joined with the smallest middle 
State would have kept her a colony and a de- 
pendency. Would the great West have re- 
sisted? Taught dependence, they would have 
been less likely ; but the power that could tri- 
umph over that of Great Britain might have 
been able to have sustained themselves against 
any adversary. 


The liberality with which the men of the | 


Northeast, and those of the smaller States, 
have ever treated this subject, fills all fair- 
minded men with profound admiration. 

These men surrendered political power and 
prospective wealth to their people to advance 
the principles of free government, and thus 
became the founders of the present greatness 
of the country—honor sufficient to satisfy the 
most extended ambition. What do you gain 
by enlarging the representation here? No 
measure can prevail without having the consent 


of the representatives of the people in the other | 
Do || 


House. Do you want more than this? 
you ask greater influence? States or sections, 


as such, have influence here when advocating | 


ideas. There are very few State interests, or 
the interests of a section, which have real 


You deny Utah mem- | 


1 regard it as the pio- | 
| neer of a series of bills which are likely to | 
|| come up for consideration in the Senate dur- 
ing the present and future sessions, and upon | 


Mr. President, I who in |} 
| part represent one of the smallest States of 
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other Territories exceeding this in population || merit, that do not prevail now. Under an en- 


| larged representation would they more than 


prevail? Would you agree better? I have 


| been here long enough to see that it is confi- 











i} 





| creased representation ? 


| mitted. 


dence in the integrity, in the fairness, in the 


Justice of members that carry measures, not 


because those members represent small 
large States, larger or smaller sections. 

' Would you build up your State upon prin- 
ciples hostile to the justice, to the honesty, to 
the fairness of your respective measures? 
Could you succeed better than you now do in 
advancing measures so based if you had in- 
I think not. Num- 
bers would rightfully confuse your councils. 
While great States combine to destroy small 
ones they may live upon terms of amity, but 
when the division has once been entered into, 
whatnext! Have we not witnessed but yester- 
day convulsion and redivision growing out of 
the very best system of robbery and plunder? 
Study the causes and effect of the recent con- 
flict in Europe. Did the greater State obtain 
advantages from its past record of robbery and 
plunder? Suppose that you of the large States 
should resolve to violate the compacts of the 
Constitution, treat with profound illiberality 
the expansive ideas of the men of the North- 
east, how long would you be content with the 
advantage you had gained? Having obtained 
influence you would absorb territory. Thus 
would be reénacted a coalition, established in 
injustice, that would be disastrous to those 
who formed it, equally so toward those who 
were the subjects of it. [Exhausted and beaten 
by the conflicts you would, after having stayed 
the wheels of progress and shown your incom- 
petency and your unfitness fordhe enjoyment 
of a government based upon justice and the 
rights of man, gladly resume the status quo of 
our own time. Such has been the history of 
the grasping ambition of large constituencies 
when dealing with smaller ones, when the 
smaller have been forced into giving up an- 
cient privileges. How much more so when 
those privileges have been the safeguards of 
your prosperity and your progress. 

Again, before this last step has been taken, 
before you have inaugurated this war and rev- 
olution—for it is only by war and through rev- 
olution you can ever arrive at the point at 
which you aim—you must have a contest with 
all the smaller States, with every new State 
with a small population, and with those of the 
American people who desire to develop our 
western wilderness into American States, and 
with all those who comprehend the greatness 
of their country and understand the simplest 
principles upon which that greatness has been 
established; formidable forces, it must be ad- 
I therefore see additional guarantees 
for the perpetuity of State sovereignty and the 
peace of the country by increasing the number 
of States that are to constitute the American 
Union. I have no fear for the future, because 
that future has for its leading object the virtue, 
the independence, and the progress of the mass 
of the people. A branch of the Government 
that holds on to that which is gained for these 
objects, and does not lose hold of them in a too 
eager reach after greater progress before the 
people are educated to enjoy it, will not be 
inconsiderately treated in the future. 

You would excite the fears of the smaller 
States! Why? The revolution has indeed 
renewed our ideas. We do believe something 
has come to pass besides a sacrifice of life and 
property, al that something else has been de- 
veloped in the struggle for free principles over 
those that are slave. For this we are told that 
our natural interests will be warred against; 
that you will destroy our property through a 
policy that is destructive to our- prosperity. 


or 


| Our prosperity is identical with that of the 


. 


country, and when you strike at ours you injure 
your own, and you strike at country and all 
that has made that country glorious. If, how- 
ever, to the contrary, why continue to believe 
our principles are to be found only in our 
pockets? Was that charge, so often made. be- 





224 


fore the war, proven when the flag of our 
country. the emblem of freedom, justice, and 
a prosp. rity, was dragged in thedust and when the 
i blood of its defenders covered it? Did those 
States, now the subject of hostile wordy attack, 
falter? From whence came the first sinews of 
war? From whence came money and prop- 
erty? The lavishness of their gifts was equaled 
only by the willingness with which they shed 
their blood. The people of those States will 
continue to shed their blood, and they will 
sacrifice their property if the ignorance, the 
envy, or the ambition of men compel it; and 
also all the rights they have to a fair recggni- 
tion of Government—ay, Government itself, if 
it must be so—to defend the principles for which 
our Government was established. Weask noth- 
ing for ourselves that may not be enjoyed by 
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others. 


Such is ourcrime. Banish then from these 
Halle those revolutionary harangues so near 
akin to those repeated here prior to the revo- 
lution. Do not encourage a spirit you do not 
believe; for while it may furnish food for re- 


us. 


flection that is profitable to all, it does not find | 


a response in the heart of any lover of his 
country, of liberty, or of justice. 

In a comparative manner I have endeavored 
to treat the subject of representation in the 
Senate, and I point to the grand results that 
have come from that representation. I do not 
treat of the reasons that induced the actors 
from the first revolution to enact that compact. 
The advancing power of the nation and of 
the States sufliciently attest their wisdom, and 
those of our own time, whose couperation is re- 
corded, will ir the future share in that wisdom. 
We are now approaching the second step con- 
templated in the previous remarks made by me 
upon the District suffrage bill. By an immor- 
tal act of the people the control of the person 
of one individual by another has ceased forever. 
No one, [ think, is at a loss to understand as 
to who ts an American citizen. And the ques- 
tion is: shall Congress recognize as a State of 
the Union the Territory of Nebraska, having « 
constitution that does not recognize a class of 
American citizens on account of their color. 

Congress has exclusive control over the Ter- 


ae 

é : ritories and the individuals thereof. Congress 
‘ is therefore bound to exercise jurisdiction over 
; every citizen in a Territory. Congress can con- 
| stitute every citizen an elector or withhold that 


privilege ; but by the latter act Congress can- 
‘ not free itself from the responsibility of exer- 
cising jurisdiction over him. By recognizing 
Nebraska as a State, with its present constitu- 
tion, the Government of the United States sur- 
renders, so far as it can, all control of the indi- 
vidual to the State. Thus those individuals 
that are not recognized by the State lose the 
protection and control of the Government of 
the United States and are not recognized by 


ex 


} the government of the State. A class of peo- 
ple are thus deprived of all government. Have 
. these people been guilty of any crime that 


they should not have that which they would 
have among Indians on your plains; ay, 
among the half-civilized and barbarous tribes 
in Africa? In all my reading and experience 
I have never heard of any one ever having been 
born over whom a Government did not have 
jurisdiction. The men whom it is proposed to 
exclude from government in Nebraska now 
*\, have an all-powerful Government in the Uni- 
ted States. Soon they will be far poorer in 
this regard than the native Indian or African. 
Our civilization, the sympathy or interest of 
the people of Nebraska may, it is true, protect 
him, and that which he is entitled to by right 
may be extended to him in charity. The Gov- 
ernment of the United States, being bound to 
exert its whole power for his protection, sur- 
renders him over to the charities of a people 
who refuse to recognize him. I doubt the 
ability or the right of any Government thus to 
free itself from its responsibilities. 

Mr. SAULSBURY. Mr. President, I wish 
to say something on the passage of this bill, but 
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We demand only that every man under | 
the Government shall have the rights enjoyed by | 


I know that at this present hour, four o'clock, 
it is utterly impossible to attract the attention 
of the Senateto any remarks may make. We 
have reached the usual hour of adjournment, 
and I presume the debate will not be further 
continued to-day. In this discussion most 
grave fundamental principles which underlie 
our whole system of government have been 
invoked. 
word on the passage of this bill, but I have sat 
hereand heard propositions advanced and opin- 
ions advocated in such utter contravention of 
the principles of the founders of our Govern- 
ment that I think I ought to claim the privilege 
of saying something on the final passage of this 
bill. I move that the Senate do now adjourn. 

Mr. GRIMES. I suggest that we have an 
executive session. 

Mr. SAULSBURY. 
for that purpose. 

Mr. EDMUNDS. I desire to submit an 
amendment which I shall hereafter propose to 
the amendment of the Senator from Missouri 
to the bill before the Senate. I ask leave to 
present it that it may be printed. 

The PRESIDENT pro tempore. The pro- 
|| posed amendment will be received informally 
and ordered to be printed. 

EXECUTIVE SESSION. 

Mr. GRIMES. _ I move that the Senate pro- 
ceed to the consideration of the executive busi- 
ness. 

The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned—the ad- 
journment being under a resolution of the two 
Houses to Thursday, January 3, 1867. 


I withdraw my motion 











HOUSE OF REPRESENTATIVES. 
Tuvurspay, December 20, 1866. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rey. C. B. Boynton. 
The Journal of yesterday was read and 
approved. 


PERSONAL EXPLANATION. 


Mr. SPALDING. 
| personal explanation. 

The SPEAKER. Is there objection? 
Chair hears none. 

Mr. SPALDING. Mr. Speaker, the ac- 
knowledged organ of the Republican party in 
Congress (the Daily Morning Chronicle) in its 
issue of December 19, has seen fit to distin- 
guish me by placing my name at the head of 
one of its most significant editorials, which I 
send to the Clerk’s table, and ask to have read. 

The Clerk read as follows: 

“Mr. Spatprne’s Reso.vution.—There are some 

Republican journals which desire still further efforts 
| to induce the southern Legislatures to ratify the con- 
| stitutional amendment, before resorting to the terri- 
torial plan of reconstruction, Among them is the 
Albany Evening Journal, which, in an article pub- 
lished on Saturday, has the following: 
_* “Let Mr. Spacpina’s resolution beadopted, declar- 
ing that upon the adoptionof the amendment by any 
State its loyal representatives will be considered, as 
in the case of Tennessee, entitled to immediate admis- 
sion. Make this last tender of the olive branch to 
the South. Afford a reasonable time for the minds 
| of people to act upon it; and if the rebel leaders still 
prove potent and powerful, if the refusal to indorse 
the amendment is oes in, as it no doubt will be, 
then proceed to declare the existing governments 
illegal and unconstitutional, and organize others 
upon a loyal basis.’ ; 

“The Journal appears wholly unconscious of the 
glaring inconsistency contained in this praposition. 


I ask leave to make a 


The 





| ernments illegal and unconstitutional,’ it will do so 
| on the onnponnes that they are so in fact. But if 

they are, they have no right to act upon the adoption 
of amendments to the Constitution. The very actof 
submitting the amendments to them, as above pro- 

osed, would be a direct admission of their legality. 

Yould the Journal have Congress stultify itself by 
making this admission and then following it by a 
declaration that they are ‘illegal and unconstitu- 
tional?’ Heretofore their existence as States has not 
been distinctly recognized by any deliberate act. In 
directing the submission of the amendment to the 
States, there was nothing to show whether the term 
was designed to include the ‘States lately in rebel- 
lion,’ and the action of the Secretary of State in 
| transmitting it to them, was merely an indication of 
| his own opinion on the subject. The ratification of 
|| the amendment by Tennessee previous to her admis- 
|| sion was considered more with reference to the evi- 





|| may have been already done, than to ant 


It was not my intention to say one | 


If Congress proceeds ‘to declare the existing gov- | 


| dence of a loyal disposition thereby afford 
| its validity as a legislative act, and if th 
| theory be adopted, it cannot be counted 
| States on whose ratification the adop 
| amendment will depend. 


JOBE. 
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© territori,) 
hmong th 2 
1on of 4) 
U . It may be thatsoment : 
past legislation of Congress has inadvertently je).. 
the actual condition of the South; but if thew’ 
theory is to be fully accepted, our business." 
rathertoundo anything inconsistent therewith oui 

» Whiel 


acceptance by the deliberate stultification 
mended by Mr. SPALDING and the Journal.” 

Mr. SPALDING. | Sir, the honor of placins 
before this House the resolution ascribed 
me in this article has not yet devolved yn: 
me. The only resolution that I have offers, 
upon the subject was one of inquiry, which wo. 
referred on the 10th instant to the joint com 
mittee on reconstruction, and reads as follow. 

** Resolved, That thecommittee on reconstruction}, 
requested to inquire into the expediency of Passing ; 
joint resolution declaratory of the purpose of (, 4" 
gress in the reception of Senators and Representatiy. 
from the rebellious States, respectively, upon ¢| 
ratification by them of the constitutional ameudmey; 
and the establishment of republican forms of goyor,,. 
ment not inconsistent with the Constitution of +. 
United States.” 

If by this measure I recommend to Congres: 
‘deliberate stultification,’’? my perceptions are 
so obtuse that ‘‘I cannot see it.”’ 

While I am on this subject, however, I desi: 
to state for the information of the editor, as wel) 
as others who may feel an interest in my opi 
ions, that I adhere to the constitutional amend 
ment in all its parts, and advise its adop 
as a measure of conciliation and security by, 
the States, so-called, whether represented jy 
Congress or otherwise. 

If ratified by three fourths of the States roy 
resented in Congress it will, in my judgmens, 
become a part of the Constitution. Of this | 
have no reasonable doubt. Yet I would hay 
the late confederate States, by their supposed 
legislative bodies, ratify this amendment as ev’ 
dence of their submission and loyalty, befor 
I would vote to receive Representatives frow 
one of them; and I should further require tha 
their State governments should be submitted 
to the approval of Congress. 

I do not believe that the approval or disap 
proval of the amendment by the ten outsta 
ing communities, or any of them, will aff 
the constitutional ratification of the same in 
the least degree. 

I will state a strong case to show the strengt! 
of my belief: if it were possible for the ament 


nt 


| . . . ‘ 
|; ment to receive three fourths of the States 


commonly called the loyal States, less o: 

and at the same time enough of the so-called 
disloyal States to make the gross amount thr 
fourths of the whole number, loyal and dis 
loyal, I should not regard the amendment a 


| a part of the Constitution without some act 0! 


Congress recognizing the disloyal States, thus 


| voting as in harmony with the loyal States 





| whom I represent. 


under the Constitution. " 
It must not be understood that I concur wits 
the astute editor, in reducing the State of Tea 
nessee toa cipher in the foregoing compu 
tion, as she has satisfactorily passed the ores. 
I hope, Mr. Speaker, that I have mat 
myself understood. I want the constitution 
amendment adopted; and so do the peop 
I want the outstanding 
States restored to the Union, after they si! 
have given sufficient guarantees for their truss 
and fidelity hereafter; and so do the peop 
whom I represent. ' 
It may become necessary, ere long, to place 
those revolted States in the condition of Ter 
tories. If that necessity shall be made app" 


‘ent I shall not flinch from the work, thoug? 


I would fain save the country from so great* 
strain upon its institutions of government. 
PRINTING OF BILLS, ETC. 


On motion of Mr. HOLMES, the follows 
bills before the Committee on Public Lands, 
were ordered to be printed, together with 
amendments proposed by the committee: as 

A bill (H. R. No. 804) granting land to ad 
Towa and Missouri State Line railroad, aud !™ 
other purposes; and 


A bill (8. No. 836) granting lands to & 
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sonstruction of a railroad and telegraph 
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han te ‘ , to plead ignorance of the persons of those who are || writ of habeas corpus, returnable before the Partia- 
t ene ¢ . . » > bd ¥ . i , » } © ; - > - f » . = 
“ the Columbia river to Salt Lake City. Ga, them. the ee OF, esiiotive, poeta ment er During the reign of James I the usage 
igt rom the Vor . - S, oot. ellesby s case (2 Khussell and Myline yrevailed fo » Speake ri 3 j r 
: ' - . > 1p i can s \ ’ prevailed forthe Spe; ) slette »thejudges 
tt , motion of Mr. McRUER, the same order || 666) it was declared by the Lord Chancellor to be the o stay procee S s cake ™ eb bette a the) adge 
On mou : : . Sat | a : Se ae to stay proceedings, and sometimes to send his war- 
Ort ag made mM regard to the following bills: pra8, oe intelligible rule “that with re- rant to the parties themselves, who, with their at- 
bored FAS i. No. 133) granting lands to aid in spook to everxthing which ts in its nature criminal, torneys who commenced the action, were brought by 
e tr A bul (S. + : J i é 1 | h Ii privilege of arllament is no protection; but with the Sergeant to the bar of the House, (May, 156,) but 
10W he construction of railroad and te egraph line || respect to everything in the nature of civil process, || the Court of King’s Bench in the time of Charles I 
whi ~ m the waters of the bay of San Francisco to eres may = the technical and outward form ot declared that it was against the oaths of the judges 
= ty omboldt bay, in the State of California; and that process, such privilege will inure to protect the || to stay judgment in any ease, and the practice was 
ec Humbot oy No. 878 meihah stele $ ae |} party. And itis elsewhere laid down that ‘in re- discontinued. In 1625, however, the Commons de- 
A bill (H. RK. No. OM ) to quiet title S In the || gard to civil process—that is proceedings instituted || clared that “the House hath power whenever they 
i ~ of Santa Clara, in the State of California. | tor the en of : civil right—no doubt priv- || see cause to send the Sergeant immediately to deliver 
ed ‘ On motion of Mr. HENDERSON, the same =a ee a se hee /m anes sEeeee, a prisoner,” and accordingly writs of privilege have 
ni rit i l H se bill N or final, and whether the procecding be by action at ceased to be used, and the practice of releasing the 
un dor was made with regard to House bill No. || the swit ot an individual, or information or other pro- || prisoners directly by warrant or by sending the black 
»* ss . ‘ : © at > || eess a » oni , . ia 9 . : “s : . . . ‘ 
ffered 8, refe rred tothe Committee on the Judiciary ’ Cess at the | uit of the public. ; rod or the Sergeant in the name of the Houseto de- 
2 nd an act entitled ‘An act to regulate Taking the rule, then, as stated hereupon the high- || mand them, has been continually adopted, (May, 115.) 
ae es 1 F holdi olecti ov. || est authority, to be the correct one, it is very clear to || In 1707 the Sergeant was sent with the mace, as his 
co the time ana manner of 101ding C eciions for || your committee that the arrest made in the present symbol of authority, to the warden of the Fleet, who 
loy torsin Congress, ‘ap proved July 25, 1866. case does not fall within any of the exceptions speci- readily paid obedience to the orders of the House 
W Senators 1 5 ’ y} House, 





PRIVILEGES OF A MEMBER. 











|} action sounding in contract. 


fied in the Constitution. The case out of which it 
arises Is a civilsuit for the recovery of damagesin an 
The process issued is 


and discharged Mr. Asgil,® member then in exeecu- 
tion; and Peers and Pecresses, as well as members of 
Parliament, are now discharged directly by order or 




















8 We WILLIAMS, from the Committee on the || but ~ warrant, authorized by an act of Assembly || warrant, and the parties who caused the arrest some 
nt Indiciary. by unanimous consent, submitted || ae en aan nment ae . 7 — anes times visited with censure and punishment. The 
t avers AP ° ; ; : | fre is charged as an ingredient in the contract, an¢ rencral course. I war. ern times. is to make 
Bes rs aaa nals ~— ce) eee we . general course, however, in modern times, is to mak: 
Ament the following report in retation to the impris- |) its effect is only to require the defendant to pay or |/ an order of discharge, and to signify the same, prop 
7 m ment of Hon. CHARLES V. CuLVER: ee a debt, or give eae are to oe hy or =: erly authenticated by the clerk, to the parties who 
Me : mabe Ar it ) aa || pose of his property in fraud of his creditor, or that |) have the custody of the prisoner, and who, upon their 
a the following pd nage ‘i it. —— ao he will apply within thirty days forthe benefit of the || refusal to obey, may be proceeded against as for con- 
on referres eto g ‘ ° : sna “ bathe yer 7" aah oe ia : yy! agi as 
ier a Where iit is alleged that Cuoartes V. CULVER = ly was laws of the State. Itis therefore in every || tempt; andthisis suggested by an American author as 
‘ Dernsylyania, ®@ member of this Congress, is de- || 7°" but mesne or interlocutory process, auxiliary to |! perhaps the only appropriate remedy here. (Cushing, 
ned from bis 8¢ it in this House under arrest in || “4g,main object, which is the collection of a debt, or, || 227.) Your committee can see no reason, however 
0 $ sed this se 1 arres | néth: Sa Wenvicat@atai hind tha tankedse rit aes s : an see ‘ a , 
] tion of the provisions of the sixth section of the || péthaps, more properlyspeaking, therecovery ofdam- || for the issue of an order to which no answer can be 
_ article of the Constitution and of the privileges || *“°* for a breach of contract. It is indeed no more || received but absolute obedience, where in case of 
SV ) nH : so: Therefore a - rea ae oe. | contumacy an attachment for contempt would only 
[this ALOUSC s eb | alg ; dendum in cases where the o 2medy was intended |! result in the is ont of the deli , ; : 
or Resolved, That the Committee onthe Judiciary is || ¢5 he aieare ed. And this at Saakeat i ~ ant pies || result in the punishment of the delinquent, without 
3 reby instructed with all practicable dispatch to in- : lide ie lice wane on 3 pre hi y ea h cate ruc- || effecting the object aimed at, which might at any 
met .jnto the circumstances of the case and report | lion which it has received from the supreme court || rate eventually require adirect exertion of the powers 
p c . to this Louse and to report to this House | of Pennsyly ania Jn two several cases in which they || of the House upon the person of the prisoner. They 
} h ao any breach of its privileges has eats anak || have declared it is “‘but simply an arrest for debt’’— |} would therefore advise the more summary, simple, 
a wh or aon should fer had thocounan, || ,.® Process to hold to bail”—in an action ex contrac- || and complete, and less circuitous remedy of immedi- 
ted mittedaand at a : i cupon; || tur—collateral and in aid” of it without the feat- ate deliverance by the h: f its licer, and 
that the said committee have power to send for per- | of as ; “ : || ate deliverance by the hands of its own officer, ant 
ane ae lp ipers, to sit during the sessions of the ures of asummary conviction—that the fraudimputed || they accordingly recommend the passage of the fol- 
. nen val | to oe ort by bill or otherwi : ot ony is but a private injury which modifies the ordinary || Jowing resolution: 
S House, and {0 Fos em oy private remedy, and that the act which authorizes it Resolved, That the Speaker be directed to issue his 
mer ” Respectfully report— a a eae eee a a a warrant to the Sergoent-at- Are 3, commengndins him 
tl ho hc ai : : . one. (Gos vs. Place, 8 Casey, 520; Berger vs. Small, to deliver forthwith the Hon. CHarLes V. CULVER 
ti That they have taken prompt measures, as directed || 2 wyjo 215 aa ers ano » de ortl 1 on. BLES V. ai 
"ee } e House, to ascertain the facts of the case by || ? Wright, 315.) Unless, therefore, there was some- || a member of this House, detained, asit appears, under 
nave gb i ee re a _— | thing in the time and place of the arrest to take the ssne process issui Pthe c f cé ) 
bringing the sheriff and jailor of the proper county ; : : ; LO ve mesne process issuing out of the court of common 
pO oe re eee We ct : ; * || case out of the protection of the Constitution the sas of Venango e » in the State of Pennsyl- 
} > with Hon. CHARLES W. CuLver himself, and the : : pleas of Venango county, in the State of Pennsy 
as el commitment and other records Dearing on the enes- | arrest and detention were manifestly irregular. {| vania, in acivil suit instituted therein, at the in- 
; . ee ’ a 9S gan 5. 1uecs~- || By the terms of that instrument the privilege of || stance of a certain James S. Myers, from the custody 
bet tion of his arrest and detention as a prisoner, before | : : : -ehat stance a certain James S. Myers, from the cu ; 
ames ee . ’ pnt is limited to the time of their attendance at of the sheriff and jailor of said county, or any other 
g fr tem: - 's pt ., }| the sessions of their respective Houses, and in going ans een a : tai he 
at tha wes : P ‘ t : 1 », 4 person or persons presuming to hold and detain the 
a That the re om of their inquiries is that the said || to and returning from the same; and it is conceded |! said CULVER by virtue of such process, wherever he 
CuLver, a member of this House representing the || that Mr. CuLvE se thew f eaten a Sian Meee At ave ; por: ; oe, , 
q twentieth congressional district of Pennsylvania, || sat Mr, CULVER was neither in actual atte ndan © || may be found—a copy of the said warrant duly au- 
» a ser “pe Syivania, || here, nor going to or returning from the seat of Gov- he sated by the Clerk of this House being first de- 
was arrested in the month of June last, and during | - ; thenticated by the Cierk of this House being frst dc 
the actual session of Congress, at his home in Ve- ernment, at the time when he was arrested. But these || Jivered to the party or parties in whose eustody he 
the actual sess ( 8S, ab is home in Ve- || words are entitled to, and have always received @ || may be—and ake re his House of the 
dl nango county in that State, by virtue of a warrant : : 5 aways may be—and to make return to this us¢ 1 
ae.» vy ee. a wine | liberal construction for the benefit of the people, || said warr: lo vith th ‘ ri rhich he 
ati issuing out of the court of common pleas of that 1on | 1 . || said warrant, along with the manner in which he 
: county, under an act of the Gene =" eral: Aaa who are the parties interested in the attendance of || may have executed the same. 
- Pennsylvania ~ sed ‘ee the 12th do. of July. 1342 the member, and the unembarrassed performance of || one 
- 4 CBOSY VENTS, DESSEE, OF EO Ache GAY UF J Uy + || hisduties. Indeed, the Parliament itself, which isthe || i aid ial cid 7 
= ipon an affidavit filed by a certain James S. Myers || soje judge, as it is the jealous guardian, of its own Vaasa Seeae seo 
aa wee ae . i: 2 ae s ’ . Ss ious e all, ‘ | , . y : 
is the plaintiff in an action of assumpsit instituted || Jaws and customs and privileges, has been always || The Commonwealth of Pennsylvania to the Sheriff and 
reng ae said * LVER upon a contract for the re- || careful to avoid any precise definition of those privi- \| Jailor of the county of Venango, greeting: 
mend ve Se eee cone see | nates ott’: 2 nes | leges, lest it might result in an abridgment of them || _ Whereas a suit has been brought by James 8, 
7 thereby ateama ‘ ae es 11 = Tadic || in the future, Thus, in regard to the time allowed || Myers against C. \ ICULVE R, in the court of common 
ota and that uponal one +“ fo iia: he said UULY Lon | for going and returning, although it has been gen- || pleas of said county, which is now pending therein : 
S| of said aaa shy enemy) StOTO u : then ac aanae ” erally considered to extend to forty daysin eithercase, || and whereas the said James5., on the 12th of June, 
“C4 required onaiier ba ae een Cotas, % io | they have refused to determine any more than that || 1866, made complaint under oath setting forth that 
t t} has been since that 7 hang bends Som ann ‘he 18 - | it shall be a convenient one. There is no question the debt was fraudulently contracted by the said C. 
oan instant. and unde hich aieiitead unti t ne 10 here, however, as to the duration of the privilege. || V. CuLver, whereupon _a warrant was issued for the 
id d copy ia heret zs an ah Seo only, w pore 2 || The arrest was made during the last session of Con- || arrest of the said C. V. CuLver, who was brought 
ent Thonent point of f oe oth oer “0 be ft - | gress, and the detention continues during the present |} before Hon, Isaac G. Gordon, president of the twenty- 
ao louse was on ae Ce ert 16 of facts the || one. Whether he was actually here or not when || eighth judicial district of Pennsylvania, ky whom 
~ breach has been c od itted f th eit acts ths | arrested, or whether it was his intention to be in his || the said warrant was issued for a hearing on the 
Ss, | House in the ar ae ie d ‘ae the privileges of this || seat at the present session, can make no difference. || 27th day of June instant, when the parties offered 
State members rest an etention of one of its | It is his duty to be here, as it is the right of Congress || evidence in part, and the hearing was continued 
UM ers. a | is constituents th: s > ower . i » 8th of June instant, when, after hear- 
The sixth sec ae 4: || and his constituents that he should be, and his power || over until the 28th of. stant, n, é a 
at tution of the Gree ee first rent le of Che Danek || to perform that duty is not to be abridged because || ing the evidence and counsel for the defendant, it 
Ir Wits the Senators and R an at <a ean iL " va, t hat '| he might choose to neglect it. Cushingremarksthat || was, upon due consideration of the case by the said 
if Te except treason ‘ieee on Pes - . he all cases, || the personal privileges of members continue in full || judge, considered and determined by him that the 
sal privileged from arrest dui a o oe paneer | force notwithstanding their absence eitheg with or || allegations of thecomplainant are substantiated, and 
-—. session of their cunelien i a °o ae os atthe || without leave of the Assembly, in the same manner || that thesaid C. V. Cutver did fraudulently contract 
prdea and returning from the ave iouses, and jn going to || and to the same extent as if they were present; for the debt for which the said suit is brought, there- 
mad Thisprivilege, which op one if he lk 1| otherwise it would be in the power of a member by | forg you are hereby commanded to take the said C. 
tis custom of Paritansens : gh hed» eS e law and || his own act or fault to oust the Assembly of its right || V.CuLverand commit him to the common jail of the 
are England as to ~ abel i \y reat t i soa IM |! to his attendance and services. (226.) And this is || said county of Venango, and there detain him until 
peo} and to stand shonsien | ath fost in the night of time, || reason. It is no answer, therefore, to the charge of a || he shall be discharged by law. — 
anding aimed by the Commneue, j a tt Petri Preity violation of his immunities, that he was not in actual _Witness the hand and seal of the said judge of 
aa thanon any ‘position ree ine Kine aware ‘| attendance at the session of the House at the time | Franklin this 28th day of James As D. aa DON 
wer statutes as old as sede 5 ee || of his arrest. : ; SAAC G. GORDON, 
r the Confessor. tt nn ee || But ifit were even true that he was without a priv- Presiding Judge. 
peo freedom and us ful " S$ importance to © || ilege, which itis settled that he could not waive with- A true copy of the original mittimus pro lueed by 
I sefulness of a Legislative Assembly are leave. (3 Gray ) 29) and therefore lawfully ' : i hel te , p sy 
‘Sundantly vindicated in its remote origi d it out leave, (3 Gray, 140, 222,) and therefore lawfully || Cyrus 8. Mark, jailor of Venango county, Pennsyl- 
: long and uninterrupted descent to th — ti Its || arrested during the session of the House, because he || yania, and referred to in his examination before the 
D) pi ‘he exceptions, moreover, in case fe resen Dena | happened to be at home, it would not authorize his || Judiciary Committee. 
Lert and breach of the peace, are identie i ae ony, || detention now. It is unquestionable law that a mem- Attest: E. G. BOWDOIN, . 
appar and almost identical i i itical in substance || her arrested and imprisoned on civil process during Clerk of the Judiciary Committee. 
appar 8 alin language with those which || vocat; | ime, wh itle ' ici 
houg have been always recognized in England, and have || Vocation. or at any other time, when not entitled to Th soluti p .d by the Judiciary 
thouge ngiand, and Nave || assert his privilege, is entitled to his discharge from 1€ resolution reported by ‘ y 


wreal 
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nt. 


lowing 


rime been limited in practice to cases strictly 
conlen or the reason stated by the Commons in a 
thet .°nce with the Lords on thel7th of August, 1641, 
ofthe privilege of Parliament is granted in regard 
used te ee of the Commonwealth, and is not to be 
according!y angeroftheCommonwealth.” Andit is 
: sly said by Hatsell that there is not a single 





such arrest and imprisonment on the assembling of 
the body to which he belongs, and the records of Par- 
liament abound with cases where the privilege has 
been allowed although the member was in custody 
before he was returned. 

It being, then, the conclusion of your committee 


Committee was unanimously agreed to. 
PAYMENT OF CLAIMS. 


Mr. DELANO: lIask the unanimous con- 
sent of the House to offer the following resolu- 


lnstonea . | ‘aote . ‘ ‘ as c ioe > . ° . . ‘ 

Lands lament = ® member's claiming the privilege of Par- | peay nap: epee wind ptm a laes ed qpaticne tion, which I hope will give rise to no debate: 
rith the fthe land. Pose gy, bimself from the criminal law || the privileges of the House, the next and only re- Resolved by the Senate and House of Representatives, 
e: With these exce ti } ee | remaining question is, what action is to be taken || &c., That until otherwise ordered, it shall be unlaw- 
to the ntroverted that oe ation a a is not to be thereon, or in what manner and by what process are ful for any officer of the United States Government 

; 1 for da successfully ir k rivilege of Parliament may the rights and privileges of this body tobe vindicated. to pay any account, claim, ordemand against the said 
= Member in ever nvoked to protect the person of the || Qn this point there is no ditliculty. In early times | Government which accrued or existed prior to the 
. ‘trest; and so tment spare ne may be placed under || it was the practice of Parliament, in cases of arrest || 13th day of April, 1861, in favor of any person who 

aid io be that they ant are these privileges said to || on mesne process, to direct the Speaker to issue his | promoted, encouraged, or in any manner sustained 


cannot be waived, and no man is allowed 
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warrant for a writ of supersedeae or privilege, or a 


the late rebellion; orinfavorof any person who dur- 
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ing the said rebellion was not known to be opposed 
thereto, and distinctly in favor of its suppression, and 
no pardon heretofore granted or hereafter to be 
granted shall authorize the paymentof such account, 
claim, or demand, until this resolution is modified or 
repealed. 

No objection was made to the introduction 
of the resolution. 

Mr. STEVENS. Is that a joint resolution? 

Mr. DELANO. = It is, and I ask its passage 
now. 

The joint resolution received its first and 
second readings, was ordered to be engrossed 


and read a third time ; and being engrossed, it | 


was accordingly read the third time, and passed. 
Mr. DELANO moved to reconsider the vote 


by which the joint resolution was passed; and 


also moved that the motion to reconsider be 


laid upon the table. 
The latter motion was agreed to. 


FREE SCHOOLS IN DISTRICT OF COLUMBIA, 


Mr. STEVENS. Mr. Speaker, had I got | 


the floor at the time when the gentleman from 
Ohio [ Mr. SpaupinG } sat down, I had intended, 
perhaps irregularly, to have said one word in 
regard to his position. I will only now say, 
however, that J think the argument of the editor 


is altogether the better of the two and perfectly | 
conclusive; and that while I do not charge the | 
gentleman to be the author of it, the doctrine | 


implied in his resolution is the most pernicious 


which can possibly be brought to obstruct | 


the final reconstruction of this Government. 
But | am not going into the argument as it 
might look out of place after the gentleman has 
left the floor. I have only thought it proper to 
say this much in favor of the argument of one 
who cannot appear here himself, and which I 
deem conclusive and entirely more satisfactory 
than that of the gentleman from Ohio. I now 
ask leave to offer the following resolution: 


Resolved, That a committee of seven be appointed 
to report a bill to establish a system of free common 


schools for the District of Columbia from which no | 


child over the age of six years, residing insaid Dis- 
trict, shali be excluded except for improper conduct. 
The schools to be supported by taxes impartially 
levied on the assessable property of the District, 
together with such fixed annual appropriation as 
Congress shall grant. 

No objection being made, the resolution was 
received and agreed to. 


SURVEYS OF WESTERN RIVERS 
Mr. DONNELLY, by unanimous consent, 


submitted the fi wing res ion ; which was | c ) 
ibmitted following resolution ; which was | sage, on which Mr. Hisr was entitled to the 


read, considered, and agreed to: 
Resolved, That the Secretary of War be requested 


to communicate to this House the report of Major || 
General Warren of the surveys made during the past | 


season under his supervision of the upper Mississippi 
river apa its tributaries, including the Minnesota, 
Cannon, and Zumbro rivers with a view to the im- 
provement of the navigation of the same. 


WILLIAM P. WINGATE, 


Mr. MORRILL. I ask leave to report back 
from the Committee of Ways and Means a joint 
resolution which passed the Senate last session 
in relation to the settlement of the accounts of 
William P. Wingate, collector of the port of 
Bangor, Maine. 

The joint resolution was read. It provides 
that, whereas certain goods (molasses and 
salt) were imported by certain parties and 
held in bond in the custom-house at Bangor, 
Maine, on the 2d day of May, 1864, and 
were on that day released and withdrawn upon 
the payment of the duties imposed therein 
prior to the enactment of the joint resolution 
of April 29, 1864, the collector not then having 
received official notice of such enactment, and 
whereas the said collector is now charged with 
fifty per cent. additional to the amount already 

aid upon the said goods, the Secretary of the 
Treasury shall in the settlement of the accounts 
of said William P. Wingate, not exact from 
him payment of the additional duty of fifty per 
cent. imposed by the joint resolution of April 


29, 1864, on the merchandise thus withdrawn | 
from consumption by the parties named on the | 


2d day of May, 1864, and shall order the can- 
celling of the several bonds given by the im- 
porters. 























Mr. STEVENS. I do not fully understand 
this joint resolution, and therefore I think we 
had better, according to the understanding, go 
into Committee of the Whole on the state of 
the Union on the President’s annual message ; 
and I make that motion. 

Mr. MORRILL. I hope the gentleman will 
let me explain this joint resolution. It ought 
Lo pass. 


Mr. STEVENS. I think we had better go | 


into committee. 


Mr. MORRILL. Thope the gentleman from | 
Pennsylvania [ Mr. Stevens] will withdraw his | 


motion until this joint resolution shall have been 
disposed of. I think there can be no objection 
to it. 


Mr. STEVENS. Iwill withdraw the motion 


for that purpose. 
The joint resolution was then read the third 


|| time and passed. 


MARINE HOSPITAL AT CHICAGO, 


The SPEAKER laid before the House a 
communication from the Secretary of the 
Treasury in reply to a resolution of the House 
of the 17th instant, in regard to a site for a 
marine hospital at Chicago. 

Mr. WENTWORTH. I move that the com- 
munication be printed and referred to the Com- 
mittee on Commerce. 

The motion was agreed to. 


ESTIMATES OF POST OFFICE DEPARTMENT. 


The SPEAKER also laid before the House a 
communication from the Postmaster General, 
submitting estimates of appropriations for the 
year ending June 30, 1868, in compliance with 
the act of July 2, 1836; which was referred to 
the Committee of Appropriations, and ordered 
to be printed. 

PRESIDENT’S MESSAGE. 

Mr. STEVENS moved that the rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union and proceed to the consideration of the 
President’s annual message. 

The motion was agreed to. 

So the rules were suspended ; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 


| WeLKer in the chair,) and proceeded to the 


consideration of the President’s annual mes- 


floor. 

Mr. HISE. Mr. Chairman, before I resume 
my argument, I beg leave to make a few sug- 
gestions for the benefit of the reporters. The 


| report which has already been made of my 


remarks on Monday last, is incorrect in a few 
unimportant particulars. For instance, I used 
the name ‘‘ Pinckney’’ in the plural, ‘* Pinck- 
neys;’’ for there were two Pinckneys in the 
Federal Convention from South Carolina, and 
in speaking of the representation in that con- 
vention from Georgia, I used the word ‘‘ Few’’ 
instead of the word ‘‘Fee,’’ I did not say as 
reported, that I did not desire to be elected, 
but that I did not seek or desire the nomina- 
tion. In other places conjunctions have been 
inserted which were not used by me, and occa- 
sionally some few words have been omitted 
which I did use. However, I have no reason 
to complain of the report, for it is generally 
correct. 

I would also remark for the benefit of the 
reporters, that the ripest scholar in belles-let- 
tres and philology, in the heat and haste of 
extemporaneous debate, may and will commit 
errors and blunders, both in style and gram- 
mar. If I should do so, it would not be inten- 
tional, and I hope that such a report may be 
made of my remarks to-day as not to convict 
me of such blunders. 

Mr. Chairman, when I closed my remarks 
on Monday last, I was discussing the theoret- 
ical views of the two political schools of this 


| country, which had their origin, as I then 


remarked, at the time of the origin of the Gov- 
ernment. I endeavored briefly to define the 


evember 20 
ON SS 
principles of the school to which I pe! ; 
which Ihave been educated wre 
subsequent reading and experience 
firmed in my mind, as the only true 
theory of our Government. This G 
| I assumed to be a Government exc 
| States; that it can be only a Gove 
States, and that the Government 
| the Constitution for States cannot 

govern anything but States. 
I deny the right of the Government 5 
| United States, through all its departme 
by all its governmental machinery, yy 
| Constitution of the United States, | 
ly to govern any people, to rule 
by laws or the execution of laws, any », 
living outside of the boundariea and +... 
tory of the States in the Union, or gy¢} 
may thereafter be admitted into the Unio, 
At the same time that I plant myself jy, 
nably as I have done-upon that posi 
admit thatin progress of time, even very oa:). 
in the history of our Government, the Ty; 
States being the grantee of large bodies of 
lands and territory unsettled, exce 
| by hostile tribes of Indians, when t ; 
began to be occupied, settled upon, and owy: 
and possessed by large bodies of people, ti: 
Congress of the United States did assume: 
power of instituting and providing territo; 
governments for the people inhabiting th: 
The title to these lands hai 
been acquired first by deeds of cessiog {> 3 
the various States, and also by treaties wi:) 
foreign Powers, as in the case of Florida and 
Louisiana. That power, thus originally usurp 
according to my deliberate judgmentand ( p 
| ion, has been practiced upon, and there hys 
beena continuous exercise of that power from 
the time the first territorial government wa: 
made, which I think was in what is now : 
| State of Ohio. 
It is not a matter material with reference | 
the argument which was the first. The power 
has been exercised repeatedly from that day 
| to this, the Congress of the United States as 
suming and exercising first, the power of insti 
tuting absolute governments for those peopl: 
It provided fundamental laws for them, fixing 
and regulating therein the mode and manne: 
of their government, usually, I believe, retain: 
ing in the hands of the executive government 
of the United States the power of appointment 
of their executive and judicial oilicers, ani 
retaining in Congress the authority to revise 
and repeal their local territorial legislation 
The Government of the United States usual 
supported the territorial government, payin 
the Governor and the other executive officers 
and also paying the judges, appeals being 
allowed from the decisions of the territor 
courts to the United States Supreme Court, 
the laws of theterritorial Legislature were si 
jected to the revision of the Congress 0! | 
United States. 
Now, I say that this exercise of power by! 
Government of the United States was or 
| ally, in my opinion, usurped without auth 
This has been denied, however, by" 
latitudinarian school of politicians, who cs" 
that this Government is a popular Governme! 
who insist that its powers are only limited a0 
controlled by the exteut of its ability to ca) 
its acts into effect by majorities. hen 
they find the warrant for the exercise 0! 
power? I have not known any public mae 
much character, any man having much r J 
for his reputation, to hazard an opinion \ 
this power is derived from any other sot! 
ision of the Constitution ¥!" 
declares that Congress shall have powe! 
dispose of and make all needful rules and r 
ulations respecting the territory and 
property belonging to the United States. 
repeat, that I have no recollection of any | 
lic man of much repute in this country, © 
man who has occupied high public st 
| either in the judicial or legis 
of the Federal Government, t 
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wrce than the provision of the Constitution to 

gout ) 

which I have referred. Ka 
7 he interpretation thus given is, In my judg- 


ont, totally unauthorized. The fatal error 


¢ that interpretation is made manifest by the 
wee of two phrases in the provision referred to: 
«ect. the phrase ‘‘dispose of,’’ and second, 
the phrase ‘other property.”’ The language, 
» my view, furnishes under all reasonable 
‘eles of interpretation the most convincing 
round for the inference that the authority 
vranted under that clause was intended to 
reach no further than to give to the Congress 
‘he United States the authority to dispose 
of their property, real, personal, and mixed, 
ond to make all the rules and regulations neces- 
cary for the purpose of bringing it into mar- | 


bet. keeping it, owning it, and disposing of it. 
The word ‘*territory’’ used in that clause of 
the Constitution is used in the sense of prop- 

-y held by the United States, real property, 

; personal; and immediately in connection 
with the term ‘‘territory’’ occurs the phrase 
‘other property belonging to the United 
State a! 

Now, I elaborate this point, not for the pur- 
pose of combating or changing the uniform 
practice of the Government, if I had the power 
or induence to do so, in regard to the organi- | 
zation of governments for the Territories—I 
mean for the people inhabiting or occupying 
the public domain. Let that matter pass. 
Such legislation had its origin in usurpation, 
without constitutional authority. But it has 
grown into precedent by repeated practice, 
and let it stand. But this does not deprive me 
and the men of my pdlitical school of the right 
still to contend and show from the character 
of our Government and institutions that the 
Government of the United States is legiti- 
mately, underthe Federal Constitution, a Com- 
monwealth of States and States alone; that 
its governmental authority has but this extent 


href 
DIES 





and is thus necessarily limited. Hi 


Now, when I gain this point, I gain every- | 
thing. If I make this point clear, then the acts | 
of this Congress by which you have deprived, 
first eleven and now ten States of their right of 
representation upon the floor of Congress, are 
unauthorized; are in usurpation of the rights 
of the States and sanctioned neither by law, 
logic, nor sound principle. Even concede that 
you have the right to make territorial govern- 
ments—using the word ‘‘territorial’’ because 
the government so made is for the people 
inhabiting territory belonging to the United 
States—suppose you have, does it follow you 
have the right to*establish political institutions 
of government and rule people inhabiting ter- 
ntory that does not belong to you? Does it 
lollow, either in law or reason, that you have | 
tue power or authority to make territorial gov- 
ernments, and to rule and control and govern, 
through the instrumentality of your President, 
Congress, and judges, a people who never were | 
in any State of the Union; a people who were 
hever upon the territory of the Uffited States, 
but who are entirely beyond any State in the 
[ nited States, and outside of the boundary and 
jurisdiction, therefore, both of the States and 
of the Federal Government? 

Why, sir, if you have this authority to govern 
people without their being represented here, 
Suppose you try your hands upon the West 
ndia Islands, Cuba, Jamaica, San Domingo, | 
and Porto Rico. Suppose you try your hands 
pon Mexico and the States of British North 
America, and see whether or not you are willing 
to pledge yourself not only to sustain your power 
ver & people not represented, but your ability | 
of — territorial governments over the whole 
: orth America, including the adjacent isl- | 
‘cama sir, you have as much authority 
.). wend territorial governments over the peo- 
ie of Cuba, over the States of Mexico, Central 
einerica, and British North America, as you 
“4ve of extending a territorial, arbitrary gov- 


resented. 
You do not admit that these States are out | 


! 


| of the Union. If they are out of the Union 


then you have no right to govern them. If 
they are in the Union then they are in as 
States, and as States have a right to their pro- 


|| portion of representation in the Lower House 


| of Congress and their right to equal represent- 


ation upon the floor of the United States Sen- 


| ate. Otherwise, there is no constitutional 


power and authority to govern them; none 
whatever. 

Now, the school of politicians to which I 
belong have usually been in a majority in the 


| Congress of the United States from its origin 


| up to the year 1860. 


It has seldom been the 


| case until the last six years that there has been 


a& majority in both branches of Congress of 
those politicians of the latitudinarian school, 


| the school which favors the enlargement of the 
| powers of the Government contrary to its plain 


import. ‘Phat school has seldom ever been in 


| a majority in both branches of Congress at the 





same time since the origin of the Government. 
You succeeded in setting up in the progress of 
time some two or three Administrations of the 
Government that held these views and repre- 
sented the latitudinarian party, but either one 
or the other branch of the American Congress 
until within the last six years was against that 
party ; so that the views | have expressed of the 
nature and character of the United States as 
being confederate instead of consolidated in 
form have been sustained by the American 


| people from the adoption of the Government 


until when you commenced the ‘inauguration 
of a military despotism over this country. The 
elder Adams, one of our first Presidents, and 
Alexander Hamilton, in the Convention were 
the founders of one school. Mr. Madison, of 
the Federal Convention, and Mr. Jefferson, the 
third President, were considered as the found- 
ers of the other. 

* 
of our own political school an expression of opin- 
ion on a public theater, where the party could 
be held responsible for his views, a deliberate 
expression of his opinion, that this is a popular 
Government and its powers are coextensive 
with the will of existing majorities. You can- 
not find it; thisis a Government of States; not 
only does the history of the times prove it by 
showing they were independent sovereign States 
before the Government was formed, but it is 
proved by the Constitution itself. It was made 
by the States. The States were to be repre- 
sented equally in the Senate regardless of their 
geographical extent, of size, oramount of popu- 
lation. The principle was declared and the 
mode prescribed in the Constitution itself 
whereby the States should be represented in 
the lower branches of Congress, but they were 
still the representatives of States. The Presi- 
dent of the United States was to be selected 
by the States. Each and all are required by 
the fundamental and irrepealable law, the Con- 
stitution of the United States, to select their 
representation in the Electoral College for the 
purpose of electing a President and Vice Presi- 
dent; and if any candidate fail to receive a 
majority there then the election comes into this 
House, where it is to be decided by States, each 


| State only having one vote, to be cast by the 
| majority of its delegation, and a majority of 
| all the States necessary to a choice. 


Not only is it the fact that the machinery 
of the Federal Government has been provided 
by States; that its functionaries represent the 
States; that it gives tothe States the power of 
electing the Chief Magistrate; but the Constitu- 
tion itself proves most conclusively that the 
States were to continue to exist with all their 
retained powers in the Federal Union, and that 
the endsand purposes for which the Government 
of the United States was established could well 
be subserved without interference with the inde- 
yendent governmental character of the States. 
tt was never intended to interfere with the au- 


em | thority and rights of the States as such. They 
ment over the people of the States not rep- |) 


were to rule themselves within their own bor- 
ders to all intents and purposes, so that they 


Now I do not find from one distinguished man 
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prohibited to them. They had the right to 
adopt their own criminal and civil codes, to 
regulate by their own laws their own internal 
concerns in every particular in regard to crimes 
and punishments, civil rights, the transmission 


| of real estate by purchase or descent, the mode 
| of distribution of personal estates, the relation 


of husband and wife, parent and child, guardian 


| and ward, and, if you please, master and slave ; 


all the duties and obligations pertaining to the 
various civil offices, of executors, administra- 
tors, and trustees. All these powers are re- 
tained by the States, with the reserved power 
to each State for itself to control its own policy 
in regard to manufactures, agri uiture, and 
commerce within its own borders. 

Now, look at the character of the Federal 
Government. It may raise an army. The 
States have no right to create armies or raise 
troops in time of peace. The Federal Govy- 
ernment may build and support a navy. The 
States are inhibited from doing it. The Fed- 
eral Government may make treaties with for- 
eign Powers. ‘The States are prohibited from 
doing it, and even from making compacts with 
each other. But all authority over their internal 
concerns in regard to the rights of propesty and 


| of person are retained by the States except so 


far as they may be expressly granted to the 
Federal Government. The whole object and 


| purpose was that the Federal Government 
| should have control of our foreign commerce, 


. 


our foreign relations; should have the power 
to make war, in conducting which the States 
were to unite all their energies and powers ; 
and should have the authority to coin money, to 
impose taxes, and to borrow money, &e. It 
is easy, were it not for the tendency of ambi 
tious men when in power to magnily and extend 
that power beyond its legitimate limit, it is 
easy for this Congress and tor the Government 
of the United States in all its departments to 
trace and pursue the plain line of demarkation 
or distinction between the powers and juris 
diction of the Federal Government and that 
retained by the States. An infallible clue to a 


just and true interpretation of the Constitution 


of the United States in regard to the powers 
thereby granted by the States is to under- 
stand the objects and purposes to be promoted 
and attained by the Government it creates. 
These objects were to make war and peace as 
a unit, to control and conduct our foreign 


| affairs and relations, to regulate our commerce 
| with foreign Powers, between the States and 
| the Indian tribes, to keep perpetual free trade 


and peace between the States. Let the Gov- 
ernment of the Union, in the exercise of its 
powers, then, confine itself to the accomplish- 


| ment of these purposes, carefully avoiding any 


invasion of the retained powers of the States, 
and the Union may be indefinitely extended 
and forever maintained. 

Now, there is no more devoted friend and 
advocate than | am of the maintenance and 
preservation of the present union of the States, 
and not only of the States already included 


therein, but of other States that may be here- 
| after legitimately annexed or admitted into 


this Union. I wish to see the Union enlarged 
until it shall comprise the whole continent of 
North America, distributed and divided into 
States, each one reserving to itself and main- 
taining the right of controlling its own affairs 
within its own limits and exercising its own 


| reserved rights. 


assumed no granted power and exercised none.'! 


A most important result would be secured 
by this union of States. Tree trade between 
them would be established over the whole con- 
tinent, and however much the powers of the 
General Government might be prostituted to 
embarrass our commerce with the world, and 
thus promote sectional aggrandizement and 
antagonism, we should have the consolation at 
least of knowing that it was beyond the power 
of that Government, through its power of indi- 
rect taxati nor otherwise, ever to disturb free 
commercial intercourse or trade between all 
the States of the Union. 


But you deny that they are States. Well, 
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sir, if a man will deny a solemn truth staring 
him right in the face; if a man will deny what 
the records of your own Congress prove; if a 
man will deny what is plainly stated in the 
Constitution of the United States; if a man 
will deny the fact that Virginia, Georgia, and 
the Carolinas were in part the framers of the 
Constitution, and that they are members of the 
Union created by that Constitution; if a man 
will deny these things, how can you demon- 
strate anything to him? These States, through 
their delegates to the Federal Convention, 
assisted in framing the Constitution, and they, 
by their several State conventions, adopted 
and ratified it. The other States now denied 
their due representation in Congress were each, 
by solemn compacts in the form of reciprocal 
and irrepealable legislation, passed and adopted 
by the legislative anthorities of both the gov- 
ernments of the Union and of the said States, 
severally admitted into the Union, where they 
stand now and must forever remain unless sev- 
ered by a successful revolution. 

There are certain truths so palpable and 
self-evident that the mere statement of them is 
sufficient to prove them. ‘There are certain 
mathematical and logical truths that no one 
will multiply words in attempting to prove. 
Who will attempt to prove that two parallel 
straight lines drawn out to an indefinitelength 
will never meet? Whowould attempt to prove 
by «a demonstration of language that all the 
parts of the circumference of a circle are equi- 
distant from the center, or that two straight 
lines drawn through the center of a circle at 
right angles to each other would divide it into 
four equal parts? There are self-evident truths 
in logic as in mathematics that need only to 
be stated to command assent. I say that these 
are States. They were States in the Union, 
and bound by the Constitution of the United 
States and its laws, under the I'ederal compact. 
It was because the people who inhabited these 
States attempted forcibly to prevent the Con- 
stitution and the laws made in pursuance of it 
from being enforced within their borders, that 
you made war upon them; you ravaged their 
country; you murdered many of their people; 
vou burned and destroyed their property, and 
overrun them with armies that were permitted 
more latitude in their operations than, in my 
judgment, was ever permitted to armies in any 
war ever conducted bya civilized power. 

This has been done, and it was done upon 
what pretext and for what purpose? It was 
to enforce the Constitution and laws upon these 
people. The States were attempting to secede 
and you said they should not secede. As 
States they could not secede. The Constitu- 
tion of the United States declares that its pro- 
visions and all laws made in pursuance thereof 
shall be the supreme law of the land, anything 
in the constitution or laws of any State of the 
Union to the contrary notwithstanding; thus 
making it utterly impossible as a matter of law 
that any State could ever get out of the Union. 
No State can get out of the Union by law, 
whetherin the form oftlegislative enactment or 
by any ordinanee or decree of a convention. 
Then if they €ould not get out lawfully, have 
they got out in any other way? There is an- 
other way by which, perhaps, they might get 
out, and that would be by successful revolution, 
by their resisting successfully by force the en- 
forcement of the CorfStitution and laws of the 
United States over them. 

If they should succeed in resisting the power 
attempting to coerce them into the Union they 
might get out of the Union and from under the 
Constitution, and their getting out might be 
acquiesced in. But the revolution attempted 
has not succeeded. They have failed to get 
out, and being lawfully in all their ordinances 


and decrees, whether by conventions orthrough | 


their Legislatures, were entire nullities ; be- 
cause that they are nullities is evident from 
the fact that the Constitution of the United 
States has made itself and the laws made in 
pursuance of it the supreme law of all the 
States. If, then, they are not out by law, how 


| 


are they out? And if they are not out, then 
you cannot govern them without their being 
represented in Congress. If they are not out, 
then the Constitution provides that Virginia, 
North Carolina, South Carolina, and Georgia 


shall have certain representation in the First | 


Congress; and not only that, but that they 
should thereafter be entitled to their propor- 
tion of representatives in subsequent Con- 
gresses of the United States. The Constitu- 


tion provides for the ascertainment of the 


entire number of Representatives, and that 
number is to be apportioned among the States 
by a given ratio. ‘That ratio is to be adopted 
by the Congress of the United States, and then 
the number of Representatives of each State 


being thus ascertained, they have a constitu- | 


tional right to come in here and be represented, 


and you cannot deny that right unless you do 
so by a flagrant violation of the Constitution, 








which virtually ejects those States from the 
Union. 

I have stated, sir,and I state again, that 
there is no warrant of law for the assumption 
and that no judicial mind can assume for a 
moment that any civil act, any act of legisla- 
tion, any act in the shape of a decree or ordi- 
nance of any public body of the States by which 
they attempted to break their connection with 
the other States, was anything but a nullity. 
It is especially ordained that the Constitution 
and laws of the United States shall be supreme 
over every State in the Union. These States 
are not out of the Union by law; they are not 
out by foree. Theirs was an unsuccessful 
revolution. And if they are not out by force, 
then they are in the Union. ‘The Constitution 
is the chart, it isthe special power of attorney 
under which the States are united together. 
or, sir, | assimilate this Constitution very much 
to a special, as distinguished from a general, 
power of attorney. It is special because the 
powers of the agents and functionaries of the 


| Government therein provided for are limited 
and defined; and being so limited and de- 
| fined the power is special, not general. 


This 
power of attorney was signed by all the States 
then in the Union, and it has been signed by 
each State that has subsequently come in, and 
each agreed with the others that neither shall 
ever be deprived of its just representation in 
this House and its equal representation in the 
Senate of the United States. 

How, then, is it that you can overthrow the 
Constitution and revolutionize this Govern- 
ment? You are here as the agents of your 
various States; you represent your various 
States in this Congress as States. And do 
you, gentlemen, representing the great, gigan- 
tic, powerful State of New York, admit that a 
majority can at any time or under any circum- 
stances, while you are willing to remain in the 
Union, deprive you, by a resolution of this 
body or by an act of Congress, of your repre- 
sentation in the Senate and in the House of 
Representatives in Congress? 

The great States of New York and Pennsy!- 
vania, with a ring in the nose of each and cord 
attached, led by New England, are giving in 
to the long-determined and settled policy of 
the North to prevent the extension to the South 
and West of representative power in Congress, 
and are being driven on by the party lash, 
wielded and brandished by a Boston junto, 


who move and inspire the dominant majority | 


in both the Senate and House of Represent- 
atives. This deplorable state of things can- 
not last; it is impossible for such patent 
and barefaced violations of the Constitution 


and the laws, of the eternal principles of 
| right and justice, to last. 


It must have an 
end, and a disastrous end speedily I appre- 
hend, if this reckless career is not arrested. I 
feel a deep interest and an anxious solicitude 


upon this subject, because I want no more rev- | 
olution, | want no more war; I not only want 








the States now in the Union to remain there, 


but I want all the balance of the continent that 


is worth annexing to come in and to have our | 


Union to be coextensive with the continent of 
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North America; not extended by violence - 
war, not by force upon the inhabitants of adi 
cent countries, but by the legitimate anno... 
tion of new States. > 

I hold, therefore, that we ought to look ne 
only to the present but to the future. Yet y ": 
are here adopting a system of policy to deprive 
these States of their representation in (o., 
gress for no higher or nobler purpose thy, 
that of preserving your party predominance. 
Nothing else can be at the bottom of it, Hp. 
manity cannot promptit; patriotism cannot jy. 
spire it; love of the Union and hope of its pros. 
ervation cannot possibly justify it; becanse . 
these forbid it. Sound patriotism wonld ev. 
‘‘ admit the representatives from those States. 
common humanity and justice would say, ‘1 
mit them ;’’ the best policy and interest of t ; 
whole country would say, ‘‘ admit them:” ; 
Constitution and laws imperatively demang 
that we should admit them. They are in the 
Union and you cannot lawfully put their ro. 
resentation out of this House; it is their portior 
of the instrumentality and machinery by whio} 
they and other portions of the Union are to hp 
governed. 

Yet, for the mere sake of preserving you, 
party predominance, and for no other or highe; 
motive that I can conceive of, you are trying 
to do that which is contrary to the best interes: 
of all sections. In my judgment, your course 
for exclusion and disunion is against sound 
policy, expediency, law, justice, and gross| 
violative of the Constitution. I can see yo 
higher or better motive by which the men are 
influenced who do this monstrous wrong—a 
ways giving them credit’ for ordinary sagacity 
—than the mere preservation of their present 
party predominance; as though this Gover 
ment was made for the mere preservation o/ 
party ascendency and the promotion of par 
interests; as though this Government shou 
be ruled through its legislative branch by m 
other than those of sound patriotism. Ti 
attempt to rule arbitrarily and by milit 

ower, the attempt to exclude States of this 

Jnion from their just share of representati 

in Congress, can only proceed from the brai 
of mere partisans and politicians, the spaw 
and filth produced by the boiling of the » 
ical caldron and which by a law of fermenta 
tion always arises to the surface. That ca 
dron has been stirred up and boiling for the las: 
six or seven years, by reason of which inferior 
men, unpatriotic men, men who are not soun! 
statesmen, but mere politicians, have bee: 
foisted into power, and are nowruling throug! 
the dominant party, in such manner and wi! 
such purposes as must inevitably result, if not 
checked in time, in the destruction of the gor 
ernments of the States, the overthrow of a 
the guarantees in our constitutions, State av 
Federal, for the preservation of the rights sue 
liberties of the citizens, and the establishmen! 
of a despotic Government, upheld by a mer 
cenary standing army, and taxing, governing 
and controfling the whole country, regardess 
of constitutional restraints. : 

But why is it you do not want these -peop.’ 
represented? Do you pretend to deny ts 
those southern States have furnished in time 
past some of the most patriotic and lls 
trious men who have taken part in the cout 
cils of the Government. Before and durivg 
the Revolution and since, those States - 
sent to our public councils men of the highes 
patriotism and the soundest public spirit. Are 
you afraid of the influence that will be — 
by the men they will sénd here, if they 
allowed their constitutional right of representa 
tion in these Halls. The talent, energy, **” 
virtue of the men they would send here wow" 
be such as to command the respect of the na. 
tion and perhaps to influence materially an? 
wisely the policy of the Government in " 
promotion of its best interests, both fore ‘ 
and domestic, and for the conservation 0" 
the rights of their own States and the libertues 
of their own people. 

Again, not only do vou re 
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crates their constitutional share of representa- 
~ for no higher reason that I can conceive 
7 than the one I have stated, but you go still 
chor, Not only do you attempt to control 
ae people wi-hout representation, without 
~ vrrant or authority of law, but you establish 
"ve them a military despotism. You refuse 
-, allow them to participate in the Govern- 
wt, nor will you allow them to govern 
nselves in their own internal concerns. 
yore has been introduced here a bill (which 
‘have but cursorily examined) to overthrow 
7 demolish these State governments alto- 
other, taking away all the authority of the 
‘rates to govern themselves, to control their 
ae domestic interests, to regulate the fran- 
Lice or suffrage—to foist upon those States a 
sovernment to be enforced by congressional 
~ wer: aml the President is to be ordered to 
‘ee the military and naval forces of the country 
overthrow the existing State governments 
and to impose upon them other governments 
» their stead, and in which demolition and 
«ybstitution they have no choice but submis- 
son. This would imply a deliberate purpose 
surrender those State governments into the 
hands of the negroes, distranchising the white 
pulation and enfranchising the slaves that 
formerly belonged tothem. Thisis the policy 
‘ndicated by measures already adopted and by 
measures which seem to be contemplated. 

In addition to this, my northern friends are 
engaged in another work of mischief and de- 
struction which, if it prevails, will actually sub- 
vert the character of the Government, which 
will sweep away all the guaranties for the main- 

nance of the rights and powers of the States, 
siving to a single department of the Govern- 
ment entire control, regardless of constitutional 
restraints. 
ican party of the North in both branches of 





| remain in the Union ; that if youallowthem rep- 


resentation in Congress it will endanger your 
party predominance; that these $540,000,000 
of public treasure in that state of the case 
would not be monopolized by you; that you 
want all of the patronage in all the depart- 
ments of the Government, and that you are 
not in favor of any division of it whatever. 
You fear that patronage would be endangered 
unless you should in substance overthrow, 
prostrate, and destroy the executive depart- 
ment of the Government by impeachment of 
the President. 

It appears by the various movements which 
have been made that the object is to deprive 
the Executive of his power. You propose to 
take away his power, his absolute, uncontrol- 
lable power of appointment, by and with the 
advice and consent of the Senate. You pro- 
pose to take away his power of removal of 
public officers except exercised with the con- 


| sent of the Senate. 


At present, as Congress is constituted, you 
have as large a majority in the United States 


Senate as here and can rely upon the Senate 


that no man shall receive an appointment un- 
less he be a Radical, and that no officer being a 
Radical shall beremoved. If the nomination 
be made of a man not a Radical in furtherance 


| of thee measures and purposes you have in 


The predominance of the Repub- | 


Congress is such that they seem to have become | 


fiercely aggressive upon the executive depart- 


ment of the Government, and seem disposed to | 


disregard altogether the division and distribu- 
tion of power among the several departments 
of the Government, as laid down in the Consti- 
tution. We know that outside of these Halls 
they have threatened to depose the head of the 
executive department by impeachment, for no 
cause known to the Constitution or laws, for 
nothing except acts which, in my humble opin- 
ion, prove him to be an honest, patriotic, and 
devoted friend of constitutional liberty. 

[ do not deny, nay, I admit, that Andrew 


Johnson, both before and since he became | 


President of the United States, has done and 
said things which are so entirely in conflict 
with what [ regard as sound political doctrine, 
80 opposed to the principles to which he him- 
self adhered in the earher part of his public 
career, that I cannot and never shall approve 
ofthem. I will not specify the things to which 
I now refer. But it will be observed that those 
opinions and acts of the President officially 
pronounced and performed by him within six 
years past which the judgment of his former 
political friends condemn are approved heart- 
ly, no doubt, by his present political enemies. 
hose acts of President Johnson for which, if 
‘or any thing, he ought to have been impeached, 
according to the views of those who think with 
me, are the very things which are virtues in 
‘he estimation of the gentlemen on the other 
side, Now, when President Johnson has be- 
ome alive to the necessity of preserving con- 
Sututional government, when he has become 
satisfied that usurpations of power has been 
practiced and unconstitutional laws been en- 
acted by the present Congress, and now seeks 
te interpose with his veto power to protect the 
vonstitution and save the liberties of the peo- 
pe, gentlemen on the other side propose to 
mpeech him. 
for ae Sings in his presidential career 
= i a a pct him, and which induce 
see aed ok many things he has said and 
© Guring the last six years. 
will be’ sir, your party predominance it seems 
endangered if you allow these States to 


come a 








contemplation, he would be rejected by the 
Senate. If a man thus rejected be appointed 
again it is to beahigh crime and misdemeanor. 
If a man already in office is of your faith and 
politics he is not to be removed without the 


| concurrence of the Senate. 








So that in the matter of removals and ap- 
pointments it seems to me to be the design 
and purpose to destroy in substance the power 
of the Executive over the subject of patronage ; 
and also as you have two thirds majority to 
make the conservative principle contained in 
our Constitution utterly useless and powerless. 
It seems to be your design and purpose to carry 
all of your measures, constitutional or uncon- 
stitutional, so as to absorball the powers of all 
the other departments of the Government in 
the hands of Congress, and thus remove all 
the checks and balances intended in the very 
frame-work and structure of the Government 


| to prevent usurpations. 


The CHAIRMAN. 
has expired. 

Mr. LAW RENCE,of Ohio, obtained the floor. 

Mr. FINCK. I wish to ask my colleague 


The gentleman’s hour 


| whether he is desirous of going on to-day? 


Mr. LAWRENCE, of Ohio. I am. 

Mr. FINCK. The gentleman from Ken- 
tucky has not yet concluded his speech, and I 
hope by unanimous consent his time may be 
extended for half an hour. 

Mr. McKEE. I hope the House will ex- 
tend that courtesy to my colleague. 

The CHAIRMAN. If there be no objec- 
tion the gentleman’s time will be extended for 
thirty minutes. 

Mr. McKEE. I hope my colleague will be 
allowed to go on without limitation until he 
finishes his speech. I think it is only fair and 
just that he should have as much time as he 
needs. 

Mr. WENTWORTH. I rise to a point of 
order. The gentleman from Kentucky on my 
motion the other day had his time extended 
indefinitely, and I make the point that he has 


| a right to go on until he concludes his apeeens 


The CHAIRMAN. Ithas been ruled again 


| and again that such extensions are only for 


one hour. There is no objection, and the gen- 
tleman’s time is extended for thirty minutes. 

Mr. HISE. I will proceed, Mr. Chairman. 
In the very beginning of the Constitution you 
will find it is declared that the legislative 
power hereby granted shall be vested in the 
Senate and House of Representatives. 

The qualification of a member of this House 
in regard to age is, I believe, that he shall be 
twenty-five years of age, and of a Senator of 
the United States thirty-five. The power was 
lodged in two Houses instead of one, with the 
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an aetna 
hope that one branch of the Legislature might 
operate as a check upon the other in order to 
preserve a constitutional government and pre- 
vent unconstitutional usurpations. But as the 
present Congress is constituted, both branches 
unite and harmonize with an overwhelming 
majority. They have creaied a joint commit- 
tee, of which it appears lam a member, a most 
agreeable circle, called a committee on recon- 
struction. That committee it seems devises 
the whole scheme of policy which is to be pur- 
sued by the party in power on this subject of 
repre entation. After being agreed upon in 
the committee the schemes are ratified in both 
Houses. 

Now, this valuable check is overthrown. The 
Constitution is to be put into execution by the 
official machinery therein provided for. It has 
provided that the Legislature should constitute 
one branch of the Government, the executive 
another, and the judicial another. Why was it 
thus distributed? Because it was believed that 
there was no security that the Constitution itself 
would be respected, and that a Government 
outside of the Constitution inaugurated by a 
series of acts of usurpation might be instituted 
regardless of its limitations and guarantees, 
conservative of the powers of the States and 
the liberty of the citizen, therefore, in order 
that it should conserve itself, that there should 
be a principle of conservatism within its own 
provisions, the framers of the Constitution 
divided the powers therein granted between 
three separate and independent departments; 
and in regard to the legislative power provided 
that it should be placed in two Houses, with 
the hope, as | said, that one would check the 
other, and if not, here was the Executive with 
the veto power provided, so that it might be 
interposed to prevent congressional usurpation. 
Then, here was the judicial power, created in 
the hope that if there should be usurpation of 
power or an attempt to control the Government 
regardless of constitutional inhibitions, that 
power might check it. The Supreme Court 
was established with authority and power to 
pronounce all such acts null and void. 

These checks and balances were indispen- 
sably necessary in order that the Constitution 
should be preserved inviolate. We know 
from former history, we know from present 
events and signs that the greatest possible 
danger to a republican government and to free 
institutions proceeds from its legislative branch. 
There lies the danger to the maintenance of 
the rights of the States and of those guarantees 
intended to protect personal liberty. If the 


| Government is already free it remains free so 


| the Government are concerned. 


far as the judicial and executive branches of 
The people 
should be lightly burdened, and not oppressed 
with a revolting system of taxation such as this 
country is laboring under now ; but what depart- 
ment is it that imposes this grinding taxation 
upon them? It is the legislative branch. It 
is by and through the law-enacting depart- 
ment of the Government that nearly all the 
usurpations take place by which free govern- 
ments are overturned. Therefore the party 
controlling the legislative department and 
seeking to overturn free government always 
strike down, if possible, judicial independence. 

During the Fast six years we have seen a 
party striking at the judicial department of this 
Government, and we have seen the judicial 
power shrink and cower until it became the 
servile agent and mercenary tool of the Con- 
gress of the United States in sanctioning or 
refusing to interpose to prevent the enslave- 
ment of the American people, in permitting 
the unlawful suspension of the writ of habeas 
corpus and the institution of military domina- 
tion throughout the whole land. We have seen 


| the judiciary of the country tamely and ser- 
| vilely submitting and becoming the subser- 


vient instrument of these usurpations of power 
by the legislative and executive branches of 


Government, not choosing to interpose to check 


it and to protect the rights and liberties of the 
citizens, 
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want it to understand what you are doing, 
and I want to know if the country will con- 
tinue to put a congressional majority in both 
branches of Congress which will sanction your 
headlong career toward the destruction of all 
constitutional Government. Look at the ruin 
that this Radical party have brought upon the 
country since they came into power. Look at 
the deplorable condition of the times now, and 
contrast them with what they were when through 
sectional agitation they succeeded in carrying 
the elections by which they became entitled to 
the possession and control of the Government. 
lhey found the authorities of the Government in 
the hands of mena respecting the Constitution. 
Mr. ASHLEY, of Ghio. When? 
Mr. HISE. 
tled to power. 
Mr. ASHLEY, of Ohio. Idenyit. When 
Mr. Lineoln came into the presidential chair 
seven States were in rebellion. 
Mr. HISE. 
withdraw from the Union until it was known 
to the whole country that the North had con- 
igned the Government to the political enemies 
of the South, and which the South firmly be- 
lieved when they, the Radicals, obtained the ac- 


When this party became enti- | 


Not a single State attempted to | 


tual possession of it would be wielded, as it has | 


been, for the destruction of their constitutional 
rights. At all events, ifthe party now in 
power had never been put in its possession, 
the Union at this day would have been pre- 
served, the States at this day would have been 
united, there never would have been any sev- 
erance at all, because the Government would 
have continned to be conducted on those be- 
nign principles and under those constitutional 
restraints that would have reconciled all the 
States South and caused them to abandon any 
uurpose of secession. 

Mr. ASHLEY, of Ohio. Ofcourseifthe South 
could have ruled this country there would have 
been no rebellion. The late Senator Douglas 
made the declaration, however, after the war 
began, that the South would go out anyhow the 
moment they failed to rule the country. 

Mr. HISKE. We know very well that this 
thing of disunion had been brewing for a great 
number of years. 

Mr. ASHLEY, of Ohio. Yes, it had. 

Mr. HISE. One cause after another had 
been piled up until their aggregate became so 
great as to drive the Union asunder. Who is 
to blame most for the severance of the Union, 
for a portion of the States springing off from 
the balance? I think those who inserted the 
wedge and plied the hammer until they split it 
to pieces are the party most to blame. 

Mr. WILLIAMS. Willthe genileman allow 
me to ask him a question? 

Mr. HISK. I would rather not, as my time 
is limited; but I will yield to the gentleman. 

Mr. WILLIAMS. It is a very simple ques- 
tion. I desire to ask him whether he regards 
the causes of the rebellion, as stated by him, 
as adequate to justify it. 

Mr. HISE. No, sir. 

Mr. WILLIAMS. Very well. 

Mr. HISE. No, sir. 
the Union under any circumstances. Where the 
forms of the Government are preserved ; where 
the framework and system of the Government 
remains; where the functionaries of the Gov- 
ernment continue to be selected in the manner 
prescribed in the Constitution, | am not for 
violently breaking off and resorting to disunion 
or secession: and rebellion. 
endure error, I would endure corruption, I 


would endure usurpation in the hope that as | 
long as this framework of Government remains, | 


and so long as freedom of the press and of 
discussion. remain, with speech and reason still 
left free to combat error, a remedy for all these 
evils might be found by a change of rulers, 
effected peaceably and without revolution un- 
der the Constitution itself and according to the 
means of relief it may furnish. 

Mr. WILLIAMS. Willthe gentleman allow 
me another question in this connection? 


No, sir, I would | 
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Now, sir, I put this before the country. I ] Mr. HISE. Yes, sir. 





I am against dividing | 











Mr. WILLIAMS. I wish to know whether 
freedom of speech had been respected in the 
rebel States during the last ten years before 
the rebellion broke out. 

Mr. HISE. Mr. Speaker, I did not intend 
to go into, and I hope I will now be excused 
from going into, the rights and wrongs of the 
late civil war. 
merits of the question as to whether the wrong 
was upon the one side or the other. I am for 
peace and Union, and I do not want to harrow 
up or rasp the feelings of the coercionists and 
war men of the North. I am not disposed to 
charge a design of usurpation and a purpose to 
establish an unconstitutional governmenton the 


*LOB 


il 


men, the people, the voters of the North. You | 


cannot:convince people unless you first concil- 
iate them. If you first provoke and make war 
upon them, it is in vain to reason with them 
ma thus excited and provoked. I hope the 
northern people will yet learn the sad truth 
that the South cannot be oppressed and enslaved 
and they themselves escape. 


Mr. WILLIAMS. I understood the gentle- 


man to set down the rebellion to the account 


of the northern States. 
Mr. HISE. I expressed the opinion that if 
a party had never got into power in this coun- 
try on an unconstitutional platform, or if after 
they got into power on that unconstitutional 
platform had consented to yield to a joint 
compromise, there would have been no war. 
Mr. ASHLEY, of Ohio. What did they 
refuse to yield? 
Mr. HISE. 
of importance. 
Mr. ASHLEY, of Ohio. Did not the Thirty- 
Sixth Congress submit a constitutional amend- 
ment making slavery perpetual in this country, 
so that there should be no power in Congress 
to change it? 


Mr. HISE. 


They refused to yield anything 


message to Congress, one or the other, said in 
substanee, I cannot repeat the exact words, 
‘*That no Government could stand or would 


stand if the party in power should be required | 


by the party out of power, as a condition of 
their obedience, to surrender the main plank 
of the platform of prineiples or policy upon 
which they obtained power?’ Did not that 
sentiment come from the then President of the 
United States? He said that a Government 
could not long stand where the party in power, 
which had come into power upon a given set 
of principles, upon a certain tine of policy, was 
required to abandon it, or any portion of it, 
in order to secure the obedience of the party 
out of power or of a certain section of the 
Union. 

Mr. ASHLEY, of Ohio. Will the gentleman 
yield to me a moment? 

Mr. HISE. I would prefer not to do so. 

Mr. ASHLEY, of Ohio. Fora moment only. 

Mr. HISE. Very well; I will yield. 

Mr. ASHLEY, of Ohio. I would ask the 
gentleman from Kentucky [Mr. Hise] if the 


dominant party that came into power in 1861 | 


did not propose an amendment to the Consti- 
tution of the United States guarantying to the 
States in the Union the right to control the 
institution of slavery forever? And did not a 
majority of the Thirty-Seventh Congress in 


| both the Senate and the House of Representa- 


tives belong to the party of which the gentle- 
man is a member when the southern States 
went into rebellion? 

Mr. HISE. My recollection is not very dis- 
tinct concerning the precise facts which oc- 
curred about that time; but I remember the 
general impression upon my mind. That im- 
pression was that there was no hope of an ad- 
justment or compromise by the requisite major- 
ity in Congress and the requisite majority of the 
northern States. Ihadno hope of it. 


that, the President said in substance that he | 
intended to use force, what force was necessary 
for the purpose of recapturing the United States 
forts, arsenals, mints, and public property, and 


Do you remember that the | 
President in his inaugural address, or in his | 


Besides | 








| war was determined upon and that 
| promise was out of the question. 


I do not want to go into the || 
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enforcing the Constitution and laws of the Uni 


ted States. I refer to that now to show tha: 


any COm- 


Mr. ASHLEY, of Ohio. Determined on jy 
whom? Does the gentleman say that it w.. 
right for the South to take possession of _ 
United States forts there, oa my 
war? 

Mr. HISE. I do not. 

Mr. ASHLEY, of Ohio. Does the gon), 
man hold that when that was done this Goyer, 
ment ought quietly to have acquiesced? 

Mr. HISK. I hold, sir, that this Upj,, 
could have been maintained and preseryed jy 
wise and moderate measures without a resoy; 
to the war by which so much injury has hoon 
unnecessarily brought upon the whole country 

Mr. ASHLEY, of Ohio. How? 

Mr. HISE. It could have been maintain, 
and preserved without all the ruin and blood. 
shed which ensued if the party coming jy: 


Into 


thus Inauguras, 


try 
try, 


| power would only have abandoned a plank jy 








their platform and have given the requisite 
guarantees to the southern States, which thoy 
ought to have done, that they would agree y) 
an adjustment, which would have inspired cop. 
fidence that southern rights would not be jp. 
vaded or their institutions destroyed. Tha 
platform was hostility to the institution of 
slavery, an avowed design to use the powers 
of Government to abolish it. ‘T’o that exten; 
the platform was unconstitutional, because the 
history of this country proves that slavery was 
a lawful institution, sanctioned and authorized 
by British law, by colonial law, by the laws of 
the States when they had achieved their inde. 
pendence, and by the Constitution and laws of 
the United States. 

Mr. ASHLEY, of Ohio. I would ask the 
gentleman from Kentucky [Mr. Hise} if the 
platform upon which Mr. Lincoln was elected 
did not distinctly and positively disclaim anj 
intention to interfere with the institution of 
slavery in any of the States? And [ask again 
if we did not submit to the South an ame 
ment to the Constitution which provided that 
the southern States should control slavery for- 
ever. 

Mr. HISE. This is leading me into a matter 
which I did not intend to investigate. But | 
will say that if they had consented in some 
legitimate manner, in some binding form upon 
which the southern States could have relied, 


| that there would be no attack made upon their 


constitutional legal rights of property, no inva 
sion upon the institution of slavery, the Union 
could have been preserved. That is my delib- 
erate opinion. 

Mr. KELLEY. With the permission of the 
gentleman, I would like to ask him a bre! 
question right here. Will he yield for that 
purpose ? 

Mr. HISE. 
running out. 

Mr. KELLEY. I would ask the gentlema 
whether he remembers any single comprom's? 
made between the North and South with re!er 
ence to which the South adhered to its bargait) 
any one? 

Mr. HISE. Well, I cannot recollect ; I ca” 
not give facts, dates, or speeches, because the) 
have passed somewhat out of my recollectio". 
But my recollection is that the president. o! \e 
southern confederacy, Jefferson Davis, while! 
remained in the Senate of the United States «0 
until his State passed her drdinance of sec’ 
sion, made as patriotic and ex est efforts " 
have the difficulties of the country adjusted ® ; 

revent disunion as any man in the Americ 

enate atthe time. That is nfy impression. *° 
not ask me fer dates, nor for what this man" 
the other man said, nor the precise purper™ 
this, that, or the other proposition, becanse ' 
did not expect to discuss that subject and have 
not the documents or facts before me. 4° 
only state my impressions. 

Now, sir, suppose that the southern pf 
were wrong in the action which they took ® 
that it was both inexpedient and unauthoriz 


I will yield, though my time. 
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1866. 
+ this does not justify you in the a and the 
bi aded treatment of the excludec States. If 
. erred in the attempt to carry their States 
of the Union, is that a sufficient reason why 
« the hostile spirit engendered by the war 
nld be continued? Now, when peace is 
cred, why should we not endeavor by every 
“il le means to restore harmony to the coun- 
~ «Ah, say you, ‘if wedo not keep these 
lo muzzled, if we do not deny them any 
‘o or influence in the Government and 
sco them their share of representation in 
‘Halls of Congress, our party predominance 
~ill pass away.”? That is the fear. Now, is 
‘at a motive by which statesmen should be 
sfnenced ? Our object should be peace—a 
aeeable reunion of the States—or rather a 
n of them, because I deny that the Union 
ver been divided; I deny that any of the 
Siqtes have ever been destroyed. There can 
no such thing as ‘‘reconstruction’’ unless 
re has been a structure demolished. The 
e of the committee who seem to have 
arge of this whole subject is therefore not 
- ropriate. There is no reason or necessity 
sr any committee on reconstruction, because 
ere is nothing to reconstruct. The Union 
Certain States that at- 


Ne xg 


at 


hare 


is been preserved. 


‘ompted to get out of the Union by force failed | 


‘y that attempt and are stillinthe Union. All 
the acts by which they attempted to get out are 
null and void, being in conflict with the Con- 


| State? 
| punish the people? You cannot do it. 
| impossible. 


indictment: trial, conviction, and punishment 
of a State as such. There is no punishment 
for States prescribed in the Constitution or in 
any law I have ever seen or heard of. 

Why punish them? How can you try the 
You cannot do it. Do you want to 
It is 
The people of those States, many 
of them, would never have concurred in the 
movement of secession but for the enormities 
and atrocities practiced by this Government 


during the war, and the violation of what was 


declared to be the object of the war in a reso- 
lution passed by both Houses of Congress, to 
the effect that it was not intended to interfere 
with their domestic institutions or any of their 
rights and privileges under the Constitution. 
It was not, sir, until after the Government vio- 
lated that solemn pledge, made in both branches 


| of Congress, that the war was to be prosecuted, 


not for the purpose of subjugation or enslave- 
ment of those people, not for the purpose of 
overturning or interfering with their rights as 
States or their State institutions, not at all; 
but for the mere purpose of enforcing the Con- 
stitution and laws of the United States and 
preserving and maintaining the Union and the 
Government of the Union under the Constitu- 
tion; and that when they succeeded in sup- 
pressing all armed opposition and resistance to 


|| the Government, then those States should be 


tution of the United States, the ‘‘ supreme || 


law of the land.’’ 


Now, sir, how does this Congress propose || 


to treat those States? It has treated them as 
States in the various particulars and modes 
inted out in the President’s message. Gen- 
men clamor here because those States have 
not adopted the proposed constitutional amend- 
ment, by which their whole social system and 
fabric of society would be debauched, de- 
moralized, and reversed. Yet they have no 
authority to act on that constitutional amend- 
ment unless they be States of the Union. In 
many other particulars, as stated in the Presi- 
’s message, Congress has treated them as 
Yet it is now insisted that they are 
not States, and not being States are not en- 
itled to representation upon this floor. It is 
pretended that they have relinquished and 
torfeited their rights as States. 
a thing is impossible. Where is the law or the 
reason for it? Why, sir, during the wars of 
the French Revolution there was one portion 
of France, on the coast of Brittany, called, I 
believe, La Vendee, whose people fought on 
the side of the monarchy a against the rev- 
olutionary party; yet I never learned, from 
ny reading of French history, that when the 
revolutionary party had proved successful the 
people of the insurgent districts were disfran- 
chised. How was it in the civil wars of Eng- 


nt 
dent 


states. 





» land, the conflicts between the houses of York 


and Lancaster, and the intestine strife during 
me reign of Charles 1? After the Government 
became established, first under Cromwell and 
alterward under Charles II, were the people 
who had taken part in those wars either on 
one side or the other disfranchised—denied 
the privilege of sending their representatives to 


the House of Commons, and deprived of their | 


nights as subjects of Great Britain? I imagine 

'. There may have been here and there 
cases In which the ringleaders were punished ; 
vat there was no disfranchisement of the peo- 
pe inhabiting whole sections of country, 


» ,Cuntes, or municipalities that may have 


ee 0 representation. 


been involved in a rebellion or civil war. 

Why not have peace and union? You say 
“ley are not States, because you know if they 
oe States they must have representation. If 
“ley are not States I admit any have no right 


} 
? 
th 


you propose unlawfully and unconstitutionally 


‘gm into dependent territories or conquered 
lrovinces. Upon what authority? Where is 
‘te law for it? You cannot punish a State. 

“re 18 no constitutional authority for the 


Why, sir, such | 


But they are States; now | 


to destroy their character as States and convert | 


received again into the Union, or would be in 
the Union as before according to the declara- 
tion of Mr. Seward in his dispatch to our min- 


ister to France, that the States would come 


| back again and remain in the Union with all 











their rights of property and representation. | 
repeat it was not until after these solemn 
pledges were violated by the subsequent 
development of the real objects and purposes, 
for the attainment of which the war continued 


| to be prosecuted, that the southern people 


generally concurred in the necessity of persist- 
ing in armed resistance for defense. 
Now, in violation of all these pledges you 


| design in bad faith to convert these States into 


Territories. Where is the authority, where is 
the law for it? Some gentlemen contend the 


| authority is to be found in that portion of the 


Constitution which says that the United States 
shall guaranty to every State in the Union a 
republican form of government, and shall pro- 
tect each of them against invasion, and upon 
application of the Legislature or of the Execu- 
tive (when the Legislature cannot be convened) 
against domestic violence. Sir, that provision 
of the Constitution, in my opinion, authorizes 
no such thing as the conversion of those States 
into provinces to be governed arbitrarily. This 
clause of the Constitution contains no such 
authority. It is a mere guarantee that the 
republican governments of the States shall be 
maintained. There was no authority given in 
that clause to convert States into Territories so 
as to deprive them of all representation.in Con- 
gress. Itis an obligation, in fact, imposed upon 
the Federal Government to see that neither by 
domestic violence, foreign invasion, or in any 
other way the republican governments of the 
States should be overthrown. Now, does that 
give to the Government of the United States the 
power to overthrow the State governments when 
they are republican in fact, and to institute ter- 
ritorial governments so as to deprive them of all 
representation in Congress? Was that the ob- 
ject? Can this Congress make them Territo- 
ries at its discretion? Can it reduce them to 
the condition of conquered and dependent prov- 
inces when they choose and as they choose? 
Because the duty is imposed upon this Gov- 
ernment by the clause of the Constitution above 
cited to protect the States as States in the en- 
joyment of their republican forms of govern- 
ment as existing, can it be contended with 
any show of reason that this power or duty of 
the United States is properly executed and 
performed by overturning instead of guaran- 
tying the republican governments of these 
States, by changing their condition as States 


into that of dependent provinces, and by deny- |! against the other, but in the 
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| States.”’ 


231 


ing to them their right of representation in 
Never! no, never! 

Mr. LAWRENCE, of Ohio. Mr. Chairman, 
the subject of the compensation of members of 
Congress engaged the attention of the framers 
of the Constitution, and that instrument pro- 
vides that— 


Cx yn) rress ? 


“The Senators and Representatives shall receive 
a compensation tor their services, to be ascertained 
by law, and paid out of the Treasury of the United 
Irticl l, section 6. 


Whether this compensation shall be author- 
ized in the form of an annual salary 


payable 


| at stated times, or as per diem wages, in either 


case with or without mileage, the duty of pre- 
seribing by law its amount is one of the most 


difficult and embarrassing. 


| calls upon them to decide a question affectin 


Any bill changing the compensation during 
an existing official term, or for the prospect- 
ive sessions to which Senators and Represent- 
atives in office may be reélected, of course 
s 
their own personal interests. 

This, I know, is the legitimate and indeed 
the necessary exercise of a | ower conterred by 
the Constitution, but in the performance of 
that duty [ hope it may never be truly said that 
the Congress of the United States did not act 
with their accustomed dignity, or refused the 
consideration and hearing necessary to arrive 
ata justeconclusion. (Annals of Fifteenth Con- 
gress, first session, January 7, 1818, page 588.) 
| am not insensible of the fact that any effort 
at reduction, either of compensation for Sen- 
ators and Representatives or of salaries of ofli- 
cers in other Departments is liable to be met 
with the ‘‘hue and ery’’ that the sole motive 
therefor is popular favor or approbation. For 
one, I choose rather to incur the hazard of this 
injustice than to shrink from an effort in this 
direction, which duty and the public judgment 


| demand, and which sound policy requires. I 


recognize it as a solemn duty to conform our 
legislation to the matured will of an enlightened 
people. In the conflict of interest between 
those who bear the burdens of taxation and 
those who receive the emoluments of office, the 
public judgment is quite as impartial and just 
in its motive as any tribunal to which we can 


| appeal; yet it is sometimes less powerful in 


the halls of legislation, because of the ever- 


| present, more zealous, and earnest efforts of 


| official position. 


The atmosphere that sur- 
rounds us here is an official atmosphere, and 


| while justice should be done to all who move 


| compensation of its 


in it, and to all who may be in oflice elswhere, 
let us not be unmindful of the millions who 
are the source, not only of ail political power, 
but whose labor applied to the development 
of our natural resources is the main element 
in the production of wealth. 

When this Congress commenced its first 
session, on the 4th day of December, 1865, the 
members as ‘‘ ascertained 
by law’’ was fixed at $3,000 per year, and 
mileage at forty cents per mile. (Act of 
August 16, 1856; 11 United States Statutes- 
at-Large, 48.) 

By the seventeenth section of the miscella- 
neous appropriation act, approved July 28, 
1866, this annual salary was increased to 55,000 
per year, but the mileage was reduced to— 

“Twenty cents per mile, to be estimated by the 
nearest route usually traveled in going to and return- 
ing from each regular session. '—Laws of 1865-66, 
page 323, Appendix to Congressional Globe, part five, 
first session, Thirty-Ninth Congress, page 417. 

Upon this subject I have introduced two bills ; 
one of them proposes to repeal so much of 
the act of July 28, 1866, as increases the an- 
nual salary to $5,000; the effect of which will 
be to revive and restore the annual salary of 
&3.000. but to leave the mileage at twenty cents 
per mile. The other bill proposes to reduce 
the mileage to ten cents per mile, 

These have been introduced in the form of 
separate and distinct propositions, so that one 
might not embarrass the other, if there shall 
be opposition to the one which may not exist 
hope that both 
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may receive the consideration and sanction of 
the House and of Congress. 

The effect of these bills, if they shall become 
laws, may readily be ascertained by an official 
tatement and estimate, which I now submit, 
as follows: 
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TREASURY DrPARTMENT, 
REGISTER'’S Orrick, December 6, 1866, 

8. B. COLBY, Register. 
The accounts are made up at the Treasury 
Department, not for each session, but for each 
Congress, the whole term of two years included. 
For that reason the estimate has not been 

presented for this Thirty-Ninth Congress. 

The increase of salary effected by the act of July 
last will for this Congress be about......... $1,000,000 


From this the Treasury saves in reduction 
of mileage by that act about...............00 250,000 





The increased expense, therefore, for the 






entire Congress is about.................00. w = 750,000 | 
Or TOF GOR BORE RIOR i ocennsnde vensosttecnnpene 375,000 





If the mileage should be reduced to 10 cents 
per mile it would save to the Treasury 
with our present number of Senators and 
Representatives annually about...... aie . $125,000 





From this it will be seen the bills under con- 





sideration are measures of retrenchment and || 


economy. 


This Congress is upon the record in favor of | 


every just measure necessary to accomplish 
objects so desirable. 


Soon we are to have the report of ‘‘ the | 
joint select committee on retrenchment,’’ un- 


der the resolution of the 18th of July last, 
which directed an inquiry— 


“into the expenditures in allthe branches of the | 


service of the United States’”— 


| with directions to— 
‘*report whether any and what offices ought to be | 


abolished; whether any and what salaries or allow- 
ances ought to be reduced,”’ &e. 

And the reasons for all this, as recited in 
the preamble, are that— 

“The financial condition of the United States de- 
mands the exercise of a rigid economy in all depart- 


ments of the Government, in order to sustain the 
| eredit of the United States, and to relieve the peo- 


ple at the earliest possible day from the burdens of 
existing taxation.” 
This resolution and these reasons were ap- 


pens I believe, by every member of the 


Jnion party in this Congress, and by the loyal 
people of the whole country. And as it was 
once enjoined that repentance ‘‘ should be 
preached among all nations beginning at Jeru- 
salem,’’ (Luke xxiv, 27,) so should this Con- 
gress, in obedience to the manifest popular will, 
provide for all necessary and proper retrench- 
ment in every department, beginning at Wash- 
ington. 

Before considering the question as to what is 
the just measure of compensation, | may say in 
general terms there are reasons of an impera- 
tive character in favor of the most moderate 


| amount compatible with justice and safety. 


The legislative department determines by law 
the amount of the salaries or fees of all officers 


|| of the Government. To some extent the 
| compensation in the legislative department is 


regarded as a standard in determining that of 
other departments or officers. With profuse 
liberality in legislative compensation, Congress 


| cannot by any rule of equality demand even 
| moderate, much less ‘rigid economy,’ 


’ in the 


amount of pay allowed to other departments. 


'| Nor can the vast army of officers now necessary 


to administer the Government ever hope to 
successfully demand exorbitant salaries from 
a legislative body limiting itself to moderate 
compensation. 

One of the most eminent jurists of this or any 
age, of whom our nation is justly proud, Mr. 
Justice Story, that solid legal philosopher, add- 
ing as he did to his other attainments a matured 
judgment upon political ethics, political econ- 


| omy, and social science, in discussing this sub- 


ject of legislative compensation, has given us 
another view in the interest of philanthropy in 
favor of the position | am endeavoring to main- 


(| tain. He says: 


‘* There is no danger that the want of compensation 
would deter men of suitable talents and virtues”’ 
* * * * “from becoming members.” ° 
. * * “And if in a few cases it should be 
otherwise, it should not be forgotten that one of the 


|| most wholesome lessons to. be taught in republics is 
| that men should learn suitable economy and pru- 


dence in their private affairs.”—1 Story on Constitu- 


| tion, section 855; Huger’s Npeech, March 7, 1816; An- 
| nale of Congrese, 1817-18, first session, page 1165; 


Desha’s Speech, January 6, 1818; Annals, 1817-18, first 
session, page 571. 


The example of other nations admonishes us 
that enormous salaries are followed by extrav- 
agant and luxurious modes of living, incom- 
patible with republican simplicity if not with 
private virtue. The evil, once inaugurated, like 
a pestticnt contagion contaminates the body- 
politic, subverts the social and domestic rela- 
tions, introduces corruption and _licentious- 
ness destructive of republican institutions and 
Christian civilization. It divides society into 
classes by building up one at the expense of 
another, inconsistent with the whole theory of 
our institutions. To preserve the purity of 
Government, the unscrupulous should not be 
encouraged by extravagant salaries to embark 
in corrupt scrambles for office, which, when 
attained, may supply the means of perpetuating 
power in bad hands and of destroying the purity 
of the ballot for such ignoble purposes. 
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I do not pretend that we have yet embarked 
upon that dangerous system of building - 
official aristocratic classes so patiently taht 
ted to in other nations of the past and tases 
but every step tending in the slightest _ 
in that direction should be watched 
jealous eye. 

There is another extreme which justice and 
sound policy require us to avoid. “Ay jnaa., 
quate compensation to any officer of the (... 
ernment is alike unreasonable and y 
‘* The laborer is worthy of his hire.”’ 

If no compensation, or an inadequate one be 
paid to members of the legislative departnoy: 
those in indigent circumstances but with oo. 
passing merits and talents will be practical, 
excluded from becoming candidates for oo, 
gressional honors and duties. The Constitysio 
has wisely settled this by providing that— 

“The Senators and Representatives shall receive 
a compensation for their services to be ascertajnns 
by law.” sai 

This would seem to be imperative, perhap, 
to avoid the possibility of distinctions amon» 
members, a it Was designed to abrogate the 
sractice in England; in considering which 
Rawle has very justly said; ” 

“In respect to the members of the Legislatyrs 
[Co..gress,] our practice corresponds with that of coms 
anes not all the nations of Europe. In one, ty 
which we are apt more frequently to look than any 
other, [England,] the ancient usage has melted away 
and the members of Parliament now receive no com, 
pensation fortheir attendance. Dhe consequence is 
that only men of fortune can take seats in the House 
of Commons. This is inconsistent with the equality 
that ought to be found in a republic.”—Ravwle on 
the Constitution, 170; 1 Story on Constitution, sectioy 
852; 1 Blackstone’s Commentaries, 174. 

I am not unmindful of the fact that many 
plausible reasons have been urged in fayor of 
liberal or large compensation. 

It was long ago said in the debates in (Con- 
gress in favor of an increase of salaries, that— 

“This addition of pay would lessen the anxiety ani 
necessity for executive favors and appointments, ayii 
that executive influence and control in and over 
that body would be thereby diminished.”—Annaly 
of Congress 1815-16, first session, page 1165, 

No such consideration was urged in favor 
of the act of July last, and fortunately our 
experience demonstrates that American Sen- 
ators and Representatives are not readily 
bought by executive influence, and if any are, 
they are of a class not worthy of being saved 
by large salaries, if that were possible. 

It has been frequently urged, too, that lib 
eral salaries were essential to preserve the 
purity of Congress and to remove the tempta- 
tions to and dangers of corruption. 

The true corrective for these dangers, if they 
could exist, will be found in the lessons ot 
economy inspired by just salaries, and stil 
more in the intelligence and purity of the 
voters, and the restraining penalties which may 
be imposed by Congress or by the laws. (A 
nals l’ourteenth Congress, first session, 1815-16, 
page 1166, and Fifteenth Congress, first ses 
sion, 1817-18, page 571; Desha’s Speech.) But 
in practice it is safe to assert that congressional 
purity which rests upon no better safeguard 
than liberal salaries will inevitably give way ® 
the first convenient opportunity. = 

An argument often presented in favor of high 
salaries in every department of the nationa‘ ane 
State governments is that they are necessary 
secure the services of adequate talent, and pat 
ticularly to call out men from lucrative empioy 
ments or professions. (Annals Fifteenth Com 
gress, first session, 1817-18, pages 572, °°»: 
But experience has demonstrated the revers 
of this. Motives of duty, of patriotism, © 
distinction, are higher and holier than mere 

ecuniary reward. He who would not ser 
his country for these with moderate compens* 
tion, would not honorably or faithfully ser’ 
it when actuated by the more sordid motive of 

in. 

Oat policy should rather be to make oe 
general welfare theJeading motive for enter? 
the public-service, and then a ‘‘revereny™ 
regard’’ will be inspired for patriotic labors, , 

T have not introduced these bills we 
compensation in the form which | believed ! 


’ 
ey 
de Lree 


With 
G )V- 
njust, 


0 


e 


1966. 


ha the best 
\ikely to su 
[here ar 
sation 1 
¢ compen 
more just, 
‘he analog 
has alwa 
5 preva 
part ol our 
session, K 
); Ann 
yrteentl 
[he act 
fxed the ¢ 
ving & p 
at twenty 


St tutes at 


Fo 


[he act 
mpensal 
[he act 
provided | 
the mileag 
tes, 257 . 
session, EF 
act was SO 
nle, that 
three wert 
it was rep 
to take eff 
Congress, 
repealed ¢ 
tofixthe s 
[he act 
ne nsation 
per day, | 
(3 United 
This ae 
the act of 
age unchi 
of $38, 00€ 
The pr 
period of 
of the pt 
salary. 
tion, dec’ 
“Thecot 
tion as po 
Congress ¥ 
In whicn a 
sion. The 
early repe 
I know 
of a per 
sessions | 
[ cann 
would fol 
by such 
10 avoid 
sion wou 
or omit t 
ness, an 
long ses 
sions are 
of the Le 
utive us) 
arise, an 
eralist, } 
lhe st 
son inex 
in the r 
ments it 
been atte 
his duty 
1865 to 
struction 
Even 
sessions 
has bee 
the con: 
sessions 
sions by 
except i 
Ifa Pp 
Sessions 
tured ; ¢ 
extent | 
ing wou 
flow fro 
compen 
for tim 
ume wh 


( 








ice and 

inade. 
l€ Gor. 
UNjust, 
One, be 
rtment, 
th sur. 
Ctically 
OF Con- 
“tution 


mes 


receive 


ertained 


erhan 3 
among 
‘ate tha 


whic h, 


slature 
of s yn > 
one, to 
han any 
d away, 
noe /m- 
lence js, 
e H se 
equality 
arwle on 
Section 





many 


AVOr of 


n Con- 
that— 
ety and 


its, add 


nd over 


at lib- 
ve the 
pm pta- 


if they 
ons a 
d st I] 
of the 
+h may 

An- 
15-16, 
Sf SPs 

put 
sional 
eouard 


\ 


way at 


al and 
ary to 
d par: 
ny \( g 
h Con- 
ee. 
everse 
m, of 
mere 
serve 
yensd 
serve 
ive of 


ce the 
tering 
enwal 
ors 

lating 
ved 10 


1966. 


». the best, but in that which I suppose most 

Lely to succeed. : 7 

“There are well-grounded objections to com- 

nation in the form of a salary. The mode 

-sompensation by a per diem allowance is 
ist, equitable, and in accordance with 
, analogies in the State Legislatures, where 
has always been adopted. And this opinion 
~ prevailed in Congress during the larger 
+ of our history. (Annals of Congress, first 
<sion, Fourteenth Congress, 1815-16, page 

. Annals of Congress, second session, 
+ orteenth Congress, 1816-17, page 314.) 

I! oe act of Congress of September 22, 1789, | 
eyed the compensation to March 4, 1795, by 
ng a per diem of six dollars, with mileage 
- twenty cents per mile. (1 U nited States 
Satutes-at-Large, 70) 

The act of March 10, 1796, provided the same 

»nensation. (1 United States Statutes, 448. ) 

rhe act of March 19, 1816, for the first time 
weovided an annual salary of $1,500, leaving 

«mileageunchanged. (3 United States Stat- 

os, 257; Annals of Congress, 1815-16, first 

jon. Fourteenth Congress, page 458.) This 
.ot was so indignantly disapproved by the peo- 
nie, that of all those who voted for it only 
chroe were returned to the next Congress, and 
it was repealed by the act of February 6, 1817, 
to take effect from the close of that session of 
Congress, with a provision against reviving the 

nealed act, so that the next Congress was left 
tofixthe salary. (8 United States Statutes, 345. ) 

lhe act of January 22, 1818. fixed the com- | 
nensation from March 3, 1816, at eight dollars 
ner day, and mileage at forty cents per mile. 
(3 United States Statutes, 404.) 

This act remained in force until repealed by 
the act of August 16,1866, which left the mile- | 
age unchanged, but provided an annual salary | 
of $3,000. (11 United States Statutes, 48.) 

The practice of the nation, except during a 
period of about twelve years, has been in favor 
of the per diem compensation rather than a 
salary. Rawle, in his work on the Constitu- 
tion, declares that— 

“Thecompensation ought to bear as exact a propor- 
tion as possible to the time employed. An act of 
Congress was passed a few years ago (March 19,1816) | 
in whien a gross sum was allotted for an entire ses- | 


sore just, 


amy 


sion. The dissatisfaction it occasioned produced ang}! ; om 7 ‘ 
|} remunerate for sacrifices of pecuniary or per- 


early repeal,” 

I know it has been urged that the tendency 
of a per diem compensation is to lengthen the 
sessions of Congress. 

[ cannot conceive it probable that such effect | 
would follow ; butifmembers could be influenced 
by such motive then with a salary the desire 
‘o avoid the personal expenses of a long ses- 





sion would be a motive to immaturely hasten || 


or omit to act on at least some necessary busi- 
ness, and this is a vastly greater evil than 
ong sessions or much speaking. Long ses- 
sions are not generally an evil. The presence 
of the Legislature is necessary to arrest exec- 
utive usurpation, to correct abuses as they 
arise, and to prevent their occurrence. (I ed- 
tralist, No. 53.) 

rhe stupendous usurpation of Andrew John- 
son in exercising unauthorized legislative power 
in the reorganization of illegal State govern- 
ments in the rebel States would never have 
deen attempted or tolerated if he had performed 
uls duty by calling Congress together early in 
1865 to settle the whole subject of recon- 
structior& 
Even in the States where biennial legislative 
‘essions have been authorized, the experiment 
Sas been found disastrous. Ip Ohio, where 
‘Ae constitution of 1851 authdrized biennial 
damn - Legislature has held annual ses- 
aa y adjournment over during all the time 
“cept in one year, that of 1855. 
nae diem allowance should lengthen the 
“an . — measures would be better ma- 
pare . if thereby Congress should to some 
eg a a logocracy, its much speak- 
eden ave the advantages which always 
eae discussion. This mode of 
for Sas ane more just, too, because it pays 
time wh smployed, and not like a salary for 

ether employed or not. The law can- 





not fix the length of all the sessions; the busi- | 


ness to be performed alone can do so, yet a 
salary unjustly assumes that equal compensa- 
tion should be made for all sessions long or 
short, with much or little business. 

But the pending bills have not attempted a 
change so great as sound policy would sanc- 
tion, for they only seek to restore the salary 
as it existed before the increase made by the 
act of July last. And now we are met with 
the question, is the salary of $3,000 per year 
adequate and just? 

it was once said in debate that— 


“The object of giving a per diem to members either | 


of the State or national Legislatures was not by way 
of compensation for their services, still less to re- 
munerate them for sacrifices of pecuniary or personal 
advantages of any kind. The real object was to en- 
able individuals whose private means would not 


| enable them to attend the sessions of the respective | 
| Legislatures, to meet the moderate and reasonable 


| this 


expenses to which they must necessarily be subjected 
by their att@ndance on them, and to the end that the 
country might not be altogether deprived of the ser- 
vices of men in narrow circumstances, from their ina- 
bility to suffice to this extra expense. Hence,and in 
the same spirit a moderate and reasonable allowance 


| 
| 
! 
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was made for traveling expenses, not at such arate, | 


however, as would be required by the nabob of the 
South,” * * * ° ‘*whocannot getalong 


without his carriage and two horses and two black | 


servants and two dogs.’’-—Huger's Speech, March 7, | 


1866, Annals first session Fourteenth Congress, page 
1163; Harrison's Speech, January 6, 1818, Annals first 


session Fifteenth Congress, pages 278, 279, as to mile- || 
| 


age. 


If this were true that members should only 
= | 


be paid ‘‘the moderate and reasonable ex- 
penses to which they must necessarily be sub- 
jected by their attendance’”’ on Congress, a deci- 


dedly sweeping reduction should be madein the | 


salary. But it is palpable that such was not 


the design of the Constitution, for it declares | 
that members “shall receive a compensation | 


for their services.’’ The spirit and purpose of 
provision contemplate such reasonable 
and moderate compensation for services as 
the average talent employed would command 
in other occupations equally arduous and as 
nearly similar as may be. This would include 
not only ‘‘the moderate and reasonable ex- 
penses ofattending Congress’’ but moderate and 
reasonable recompense besides, for all these 
are included in the idea of ‘* compensation for 
services.’’ It cannot include compensation ‘‘ to 


sonal advantages,’’ for these are not proximate 


| consequences of or necessary incidents to the 


position of a Senator or Kepresentative, and 
could never be ‘‘ ascertained by law’’ because 
they would differ with the condition and cir- 
cumstances of each member. 
aware that no uniform compensation can do 


exact justice, and all that can be secured is an | 


approximation to it. The same salary may 


| not with equal and exact justice compensate 


some of the Representatives from California 
and the mining regions or from large cities, as 
it would those from the agricultural districts, 
for there is a wide disparity in rents, taxes, ex- 
penses of living, and rates of wages generally. 
I will not inquire whether it would be just to 


Iam perfectly | 


| discriminate, but that is impracticable and the | 


Constitution seems to contemplate a uniform 


rule, which should be made not for exceptional 
cases, but with a view to a general and just 
average. 


And now, in the light of these principles, a 


comparison of congressional compensation 
with the salaries paid to the highest judges of 
the State courts, which it is fair to presume 
are reasonable and just, will support the meas- 
ures for which I am contending. 

Inthe National Almanac and Annual Record 


of 1864 I find the salaries of the highest judges | 


and of the Governors stated for twenty-four 
States thus: 








Judges of Gov- 
Supreme Court. ernor. 
1. Pennsylvania. ..........0..0...+.63,400 $4,000 
ae ee 2.500 4,000 
3. Indiana......... . 2,000 3,000 
OT ittlienanuiuiianencinesdiahien 3,000 1,800* 
Sr I inna: cxdaetaenteteaates 1,200 15007 
6. Missouri...... ad .. 3,000 3,000 
Bi rahe asnntubineientiliccasata 2,000 2,000 
I iii cnctanastaiil 2,500 1,250 
9. Minnesota... woe 2,000 2,500 
pg a Pear 1,800 2, 
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Judges af 











Gor- 

Supreme Court. ernor, 

Bas CRCMONORG G5 vp cidlsinee udtbuedaan 6,000 7,000 
12. Oregon .... 2,000 1,500 
I 1,800 1,500 
14. New Hampshire..........,...... 2,000 1,000 
15. Vermont cds cinbcleeddeistetaas 1,800 1,000 
16. Massachusetts..................... 4,000 3,500 
7. Rhode Island .. 1,800 1,000 
18. Connecticut ..............<00. . 2,000 1,100 
19. New Jersey............. 2,000 3,000t 
20. Delaware.............. 1,000 "3333 
21. Maryland .. 2,500 8,600 
22. West Virginia.. > 000 2.000 
23. Kentucky ......... 2.500 2,500 
pe eee 2,500 1,000 


The Territories of the United States generally: 
Governor, $2,500 and $3,000; judges, $1,800 and $2,500 

* Judges since reduced to $2,500. 

+ For chief justice a fee of $2in each case docketed 
in addition. 

+ Chancellor, $2,500; chief justice 
$ Chief justice, $1,200, 


$2,100, 


ve 


The average annual salary of these judges is 
$2,433 each. Their expenses I know are less 
than would be incurred in attending the sessions 
of Congress, but the difference in salaries even 
before the act of July last leaves a margin for 
that. 

[ might cite additional salaries, both official 
and unoflicial, but they are sufficiently familiar 
and with rare exceptions prove by way of com- 
parison the justice of the measures I am urging. 

The return of incomes under the internal 
revenue law affords additional evidence. The 
Commissioner of Internal Revenue under date 
of December 14, 1866, says: 

“*On the 5th ultimo I addressed a circular letter to 
the assessors directing them to forward to this office 
the number of persons on the May annual assess- 
ment list of 1866, in each of the three following 
classes: 


**], The number who returned a net income of 
$1,000 or less. 

**2. The number whose net incom@was over $1,000 
and not over $5,000. 

**3. The number whose net income was over $5,000. 

“*Six hundred dollars exempted by law was to be 
included in each case, Returns have been received 
from 207 of the 240 collection districts. The total 
number so far returned in each of the classes is as 
follows: 





WS QI digaah accbectscactadsivehih camuuthvdbeidelaccbsieuadasael 209,231 
2d class.. ee 
DC NIN a Lia, otis alent cateneiaehianaiiieenatedeoaiae sania 33,812 


The bills on this subject have been intro- 


' duced with the more confidence because the 


provision sought to be repealed was agreed to 
by a meager vote in the House, and in opposi- 
tion to its matured opinion, twice solemnly and 
almost unanimously expressed. 

It was agreed to on the report of a committee 
of conference in the hurry of the last morning 
of the session, under the previous question 
without an opportunity for discussion, by a vote 
of 51 for to 50 against, with 85 members absent. 
(Part V, Congressional Globe, Thirty-Ninth 
Congress, first session, 1865-6, page 4288.) That 
final vote cannot, therefore, be the deliberate 
judgment of a majority of the whole House. 

Mr. WILLIAMS. Is not the gentleman 
from Ohio aware of the fact that the decision 
of the House was confirmed unanimously on 
the motion to lay the motion to reconsider on 
the table? 

Mr. LAWRENCE, of Ohio. 
recorded vote on that question. 

Mr. WILLIAMS. ‘There were no votes 
against it. 

Mr. LAWRENCE, of Ohio. There was no 
recorded vote, and it is fair to presume that 
the result would have been the same as on the 
passage of the bill. 

Mr. RANDALL, of Pennsylvania. Does 


the gentleman know of a single member who 


There was no 


| did not take the extra pay? 


| Pennsylvania [ Mr. 


Mr. LAWRENCE, of Ohio. I do not. 
Mr. MAYNARD. [ask the gentleman from 
RANDALL] to restate his 
question. 


Mr. RANDALL, of Pennsylvania. I asked 
the gentleman from Ohio, whether he knew a 
single member of the House who had not taken 
his pay, and he said he did not know one. 

Mr. MAYNARD. I deem it due to myself 
to say that I did not take it until after the 
matter had gone before the great body of the 
American people, in all but six States. When 


I found that the gentleman who had taken it 








} 
, 


macy 
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were returned here with such unprecedented 
unanimity, I accepted that as the deliberate 
opinion of the great body of the American peo- 
= and having that indorsement I received it. 

Mr. RANDALL, of Pennsylvania. I am | 
happy to find that the action of the gentleman 
from Tennessee and myself both accord with 
that of the American people in that regard. 

Mr. GRINNELL. I would ask if the gen- 
tleman from Tennessee served in the last Con- 
gress as a member. 

Mr. MAYNARD. Notin the last Congress. 

I did, however, during a portion of the last 
eession, being admitted to the inside privileges 
just at the close of the session, whereby the 
increased pay became due to me and my 
colleagues, and could have been taken had we 
chosen todo it. I preferred, however, to wait 
till the American people had taken action. 

Mr. LAWRENCE, of Ohio. The gentle- 
man from Tennessee assumes —— 

Mr. COBB. Will the gentleman from Ohio 
yield ? 

Mr. LAWRENCE, of Ohio. 
gO on. 

Mr. COBB. For a question? 

Mr. LAWRENCE, of Ohio. I would like 
to answer some of those that have been asked 
already, but I will yield. 

Mr. COBB. The gentleman having yielded, 
I propose to compromise with him by making || 
a brief statement. | 

Mr. LAWRENCE, of Ohio. Proceed. 

Mr. COBB. Lhave no disposition to interject 
a speech into that of my friend from Ohio, and 
it is with some degree of diffidence that I say 
anything personal as regards myself or any 
other gentleman; but the question having been 
asked by the gentleman from Pennsylvania 
[Mr. Ranpauu| whether the gentleman from | 
Ohio [ Mr. Lawrence] knew ofany member who | 
had not taken his extra compensation, lest | 
silence should be construed into acquiescence on 
my part, especially while the question is being 
reiterated to another member, I beg leave to 
state that I, for one, having conscientiously 
voted against the increase of pay on the morn- 
ing of the 28th of July, being of the opinion 
that it was wrong and that it would have been 
dishonest in me to have voted for it, have drawn 
no part of that extra compensation. And I | 
will add that I will wait a little longer than the 
honorable gentleman from Tennessee has done 
before I take it; I will wait till this Congress 
shall by its action or non-action reiterate, in a 
more deliberate manner and by a larger major- 
ity than it gave for the proposition to increase 
its pay, that it will not reverse its judgment. 

Mr. ASHLEY, of Ohio. 
jority. 

Mr. COBB. 
mise on that. 

Mr. MAYNARD. The gentlemen, I sup- 
pose, appeals from the decision of the people 
to this body. 

Mr. COBB. Tcannot refrain from stating | 
that I very well remember a remark made to | 
me by the gentleman from Tennessee [Mr. 
Maynarp] when I gave my vote on that prop- 
osition. It was something to this effect: ‘I | 
thought you had been a soldier, and yet you 
vote against giving them a bounty.”’ 

Sir, in what little effort I made in the can- 
vass last fall I found much more difficulty and 
embarrassment from the false position that we 
were forced into by that action of Congress 
than any other. I believe it is notin order 
here to say anything about the Senate in fixing 
the responsibility of that act, but I felt more 
humility from the ease with which Copperheads 
and ‘*bread-and-butter’’ men could call us to 
account before the people on this subject than 
from anything else. And I feel some little 
astonishment at the deliberate attempt to re- 
peal that clause by a gentleman who admits | 
that he accepted the extra compensation. 

IT am requested by several gentlemen around || 


I prefer to 


Well, perhaps, I may compro- | 





Better say a ma- || 


TH 


| mittee that if we had gone to the people upon | 








the question if it will oceasion any embarrass- 
ment. [Laughter.] I only wanted to know 
for my own satisfaction and that of the gentle- 
men around me. [ Laughter. ] 

Mr. LAWRENCE, of Ohio. 
man, this colloquy has interrupted, a little, the 
course of my remarks and the argument which 
I was endeavoring to make, but it affords me 
an opportunity to say some things in a little 
different form from what I should have said 
them if I had been permitted to proceed with- 
out interruption. I will reply somewhat to the 
remarks which have been made. And first, 
the gentleman from Tennessee [Mr. Maynarp] 
assumes that the people in the late elections 
have sanctioned the bill increasing the com- 
pensation of members of Congress. 

If that had been the great leading question 
submitted to the people in the recent daca 
the result which cs attempts to deduce from 
those elections might be legitimate and proper. 
But I undertake to say to the gentleman from 
Tennessee and to the members of this com- 


this naked question and asked their verdict of 
approval upon this bill increasing compensa- 


| tion we would have been buried ten thousand | 
| fathoms deep, and no man who voted for it ever | 


would have returned to this Hall. No, sir; 


| the people in the recent elections gave no ver- 


dict upon this bill; but they avoided a verdict 
upon it because there was involved in those 

itiond the great and overshadowing question 
whether the people should speak in tones of 


| thunder their condemnation of that man who, | 


at the head of the Government, had betrayed 


| the party which placed him in power and be- | 
| trayed the interests of the people. 


That was 
the question they determined in the recent 
elections, and not the question whether this 
increase of salaries was proper. 

Mr. MAYNARD. Will the gentleman allow 
me to ask him whether the distinguished leader 
to whom healludes did not especially make this 
issue upon Congress and submit it to the peo- 
ple and ask them to decide upon it. He cer- 
tainly was so reported. Surely the gentleman 
was so engrossed in his own canvass as not to 
observe what was going on in other parts of 
the country or that could hardly have escaped 
his attention. 

Mr. LAWRENCE, of Ohio. The people 
paid but very little attention to the questions 
which that distinguished individual chose to 
submit for their decision. They had before 
them the questions which were submitted by 
this Congress, and they passed their verdict 
upon those questions. I can say further to the 
gentleman from Tennessee that there never 
has been a bill passed through any Congress 
increasing the compensation of its members 
which has not been disapproved by the people 
of this country, and this act of July last is not 
an exception to this general rule. 

And now, Mr. Chairman, one word in reply 
to the gentleman from Pennsylvania, [Mr. 
RANDALL, ] and the gentleman from Wisconsin, 
Mr. Coss,] both of whom by their questions 
seem to be anxious to know if I have received 
this additional compeneation. 

Mr. RANDALL, of Pennsylvania. That 
was not the way I pat my question. 

Mr. LAWRENCE, of Ohio. No, I know 
it was not, but I will say that I have received 
it; I received a portion of it after I came here 
at this session, and a portion of it a few days 
prior tothat time. I will say further, that no 
one member of this House can remedy the evil 
of the act of July last, by refusing to receive 
his compensation; that is no remedy for the 
evil. The evil, if it be one, can only be re- 
medied by a repeal of the law. 

Mr. DRIGGS. Did the gentleman feel bad 
when he received it? [Great laughter. ] 

Mr. LAWRENCE, of Ohio. Lhope gentle- 


men will not interrupt me without having at | 


least the courtesy to inquire through the Chair 


me, before [ take my seat to ask the gentleman || if I yield the floor, but I will pay my respects 


from Ohio whether he has or has not accepted 
the extra compensation, and if so, when? 
{Laughter.] The gentleman need not answer 





to the gentleman from Michigan in a moment. 
Mr. DRIGGS. The gentleman will excuse 


me. I will not interrupt him again. 
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| Mr. LAWRENCE, of Ohio. Tam glaa, 
be interrupted; but I will pay my respects . 
the gentleman directly. 1 was’ proc : 
however, with another branch of this 
I remarked that a refusal on the part 
|| member to receive the compensation eo) 
‘| and would not remedy the evil of ine 
I say further, that every mem 


edit 2, 
inquiry, 
Of One 
ld hot 
Teased 


| salary. her of 


|| this House has taken an oath to support th 
|| Constitution of the United States. That, 
stitution declares that ‘‘ Senators and Rp, cae 
sentatives shall receive a compensation for +}... 
services, to be ascertained by law.’ Wi... 
members have taken an oath to obey that (oy, 
stitution which so declares, I take it that } ; 
the duty of a member to accept the provisi 
|| which is made by law. And now for the gon. 
|| tleman from Michigan. a 
Mr. HILL. I would like to ask the gentle. 
man a questign. 
Mr. LAWRENCE, of Ohio. I prefer ty 
answer one ata time. I will answer al] tj, 
members of the committee, if they will op\y 
give me an opportunity to answer them gon. 
atim; or, if they prefer, I will take them jy 
|| gross. The gentleman from Michigan desire 
to know if I felt bad when I received the pay, 
I do not entirely perceive the pertinency of tip 
question. It has nothing to do with this otho; 
greater question which I am considering, 
| whether the increase by the act of July Jas 
was proper. I have no doubt but that the 


Mr. DRIGGS. ‘I did. [Laughter. ] 
Mr. LAWRENCE, of Ohio. And I can say 
|| further to the gentleman from Michigan, and 
to every other member of this committee, that 
| if in the recent elections they had gone to th 
| people upon this naked question, they never 
_ would have had an opportunity of feeling good 
by receiving any more of this compensation a 
| any future session. 

Mr. DRIGGS. 
me one word? 

Mr. LAWRENCE, of Ohio. Not now; | 
want to dispose of these other questions first. 

Mr. MAYNARD. If the gentleman wil 
allow me, we have been discussing this matter 
in a spirit of pleasantry, and I would like to 
way another word in regard to it. We wer 

called upon to vote upon this proposition to 

increase the pay of members of Congress, au! 
the associated proposition to equalize the 
bounties of soldiers. I will venture to say 
to the gentleman that if the result of ¢ 
vote had been the other way, and the propos: 
tion giving bounty to the soldiers had been 
defeated, even the defeat of the other measur 
would not have saved from dire condemnation 
every man found upon the record voting agais 
it. And I will-say furthermore, that unless this 
Congress before it adjourns shall perfect ths 
measure equalizing the bounties to the s0 
diers, and make it more just and righteous 
than it even now is, it will fare very badly wa 
some of us who may have occasion hereatter 
to go before our military constituents. 


Mr. LAWRENCE, of Ohio. I agree & 
tirely with the gentleman from Tennessee, (\!* 
Maynarp.] And I am glad to find that 
will codperate with me in an effort to increase 
the bounties for soldiers. But if the posit 
which he assumes is correct, it only prov’s 
that the people demanded bounties for thes 
diers of the Republic; it does not ptove ths 
they demanded increased compensation 1° 
members of Congress. 

Mr. MAYNARD. I hope the gentlem™ 
will change one word, and say not ‘* increase! 
| bounties, but ‘‘ equalized’’ bounties. 

Mr. LAWRENCE, of Ohio. Equalized and 
increased both; that is what I am for. : 

Mr. HILL. Will the gentleman now pe 
mit me to ask him a question? 
| Mr. LAWRENCE, of Ohio. | 

will take up this matter in detail. tam eh 
to see that my remarks are meeting Wi) 2" 
|| general interest and having such an elt" 
We seem to be having a sort of class-meetng 
here, which I hope will be of benefit to s°™ 
gentlemen. 
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Will the gentleman allow 
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[ will; and! 
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| have introduced. 


‘proposition to encumber the bill or either of 


; Moments ago that if the commpensation matter 
; had been made a direct issue 


= he 
being returned here. 


1866. 


HILL. I understood the gentleman to 
1 | desire to learn if I understood him 


a 





Mr. 
y-eand . es 
otly—that the clause of the Constitution 
rres ’ . = . 

n to the compensation of members 

ng the word *‘ shall ;’’ that it says *‘ Sen- 


ntains UW 


resale 


ors and Representatives shall receive a com- 
sensation for their services, to be ascertained 
law,’ &e. ; and that he regards the receiving 
mpensation as a part of the duty of a mem- 
ve | so understood him ; I want to know 
. ather I understood him correctly. 
“Vr. LAWRENCE, of Ohio. I read that part 
¢she Consitution, and stated the fact that each 
ial er was sworn to support the Constitution. 
rhe centleman can draw his own inference. 
“Mr, HILL. Now, I desire to ask the gentle- 
man a question in reference to a case In point : 
‘ho ease of the gentleman from Wisconsin, 
\{r. Coss, ] who declares that he has not drawn 
hic pay, has not ** received his compensation.’’ 
| wish to inquire whether his failure to per- 
‘rm that duty is such a failure in duty as to 
ystify the expulsion of the member? [Great 
ghter. | 
“Mr. LAWRENCE, of Ohio. Iam in favor 
‘the impeachment of some officers of this 
(j vernment, but I will reserve my opinion 
:pon the question whether a member ought to 
he expelled for the reason assigned by the gen- 
‘eman from Indiana [Mr. Hitx] until that 
westion shall arise in a case presented to the 
House. 
| may say this, however, for the benefit of 
the gentleman from Wisconsin, [Mr. Coss, ] 
that he does not remedy the evil, even so far | 


as he himself is concerned, by refusing to re- || 


eive this pay, for it stands to his credit on the 

ioks of the Government and can be drawn by 
his administrator after his death. The only 
mode in which he can make his act effectual is 
to draw the money and then pay it back to the 
‘conscience fund.’’ [Laughter. ] 

Mr. HILL. May I ask the gentleman if he 
has paid his increase of compensation back to 
the Government? 

Mr. LAWRENCE, of Ohio. I have not, 
and I do not intend to, [laughter,] unless this 
Congress shall require by law that it shall be | 
done. If any gentleman will introduce a sep- 
arate bill for that purpose and it shall be found 
practicable and constitutional I will vote for it, 
and if it shall become a law I will comply with | 

And I will say further, that I regard every 


them which I have introduced by suggestions 
of this sort as having but one object; I will not 
say It is an improper object—yes, I will say it 
is an improper object—to defeat the bills which 


Mr, DRIGGS. 
me a word here ? 

Mr. LAWRENCE, of Ohio. 
certainly, 


Mr. DRIGGS. 


Will the gentleman allow 


I will yield, 


The gentleman said a few 


yefore the people | 
I probably would not have ‘felt good’’ by | 
elng I say to the gentleman 
‘at it Was made a direct issue in my district, 
and I told the people that I voted for it because 
I thought it was right. I told them that if 
>»,000 a year was right before the war, then 
>,000 a year could not be right now, when it 


costs twice as much to live as it did before the 
War. 


_ And when the gentleman says that the at- 
vention of the people was not drawn to this 
Subject because other and more important 
‘sues were presented to them, and that the 
members who voted for this increased com- 
pensation were returned upon the otherissues, 





Cannot see the force of his statement. Had the 


wee and therefore desired to rebuke us, they | 
sh and doubtless would have selected other 
persons who were equally sound upon the im- 


portant issues and sent them here as their Rep- 
Tesentatives, 


fon _ My people believed this increase | 
whey T be right, and gave mean increased vote | 
‘re 1 met the question fairly and squarely. | 


Mr. COBB. I wish to avail myself of the | 


courtesy of the gentleman from Ohio, to put a 
question to the gentleman from Michigan, 
{Mr. Dries. ] 

Mr. LAWRENCE, of Ohio. 

Mr. DRIGGS. I willanswer the gentleman. 

Mr. COBB. I desire to ask the gentleman 
from Michigan whether at the time the vote 
was being taken on this bill he did not state 
to some member—perhaps his colleague from 
the western district of his State, [Mr. Ferry, ] 
whom I do not now see in his seat—that this 
money could with propriety be drawn and 
donated to the use of the soldiers; that mem- 
bers could vote for the extra pay, or ought to 
vote for it, and give the money to the soldiers? 

Mr. DRIGGS. If I understand the gentle- 
man’s inquiry, he wishes to know whether at 
the time this bill was passed I did not intimate 
that if our pay was increased the additional 
amount could be given or ought to be given to 
the soldiers. I willstate, in answer to the gen- 
tleman, that I never made any such declaration 
here or anywhere else. I voted steadily every 
time for the proposition to increase the pay. I 
hope this statement is definite enough. 

Mr. COBB. It is definite enough. It dif- 
fers, however, from my recollection. I have 
not referred to the record of the proceedings 
for some time. 

Mr. DRIGGS. The gentleman’s recollection 
is very faulty indeed it he recollects anything 
different from what I have stated. 

Mr. COBB. Ido not mean to impeach the 
gentleman’s recollection, but my own. 

Mr. DRIGGS. Well, I think the gentle- 
man’s recollection is very faulty. [ Laughter. ] 

Mr. LAWRENCE, of Ohio. Mr. Chair- 
man, it may be, as the gentleman from Michi- 
gan has stated, that in his particular district 
this question was directly submitted to the 


Certainly. 


| people; and if so, he stands all right with his 
| constituents. 


In that case I can only say that 


| the opinion entertained by his constituents is 





not the opinion of a majority of the people of 
the loyal States. 


_ THE CONGRESSIONAL GLOBE. 


yor 
2309 


that when I voted against the report of the 
committee of conference at the time of its 
adoption in this House I did not believe in 
the view advocated then by other gentlemen, 
that it was the last opportunity we should have 
to obtain a bounty bill for the soldiers. | 
thought there was good reason to expect and 
believe that another report could be agreed 
upon which should give to the soldiers their 
bounty without increasing the pay of mem 
bers. It was with this conviction that I voted 
against the bounty and against the increase of 
pay. I stated this position to my constituents, 


‘ 


and I received from them an indorsement. as 


the gentleman from Michigan did from his 
constituents. My majority was quadrupled. 
| So that the medicine works differently in dif- 
ferent places. [ Laughter. ] 
Mr. LAWRENCE, of Ohio. I agree with 


| the gentleman. 


I think he is entirely correct. 
And, Mr. Chairman, I for one would have sat 
in this House until the expiration of the Con- 
gress, without any adjournment at all, in order 
to compel the Senate and this House to vote 
more liberal bounties to the soldiers, and to 
have kept that question entirely disconnected 
from the question of the inerease of the pay 


| of members of Congress. 


In this condition of the question, as I was 
about to remark when interrupted, many, per- 
haps most of the votes in favor of the bill were 
so given solely to secure bounties to the soldiers. 

‘The gentleman from Michigan, [ Mr. Ferry, ] 
when the vote was taken defined his position, 
equally applicable to others, by saying: 

*Steadily and invariably I have voted against an 


| increase of pay to members of Congress, because I am 
| opposed to any increase in the present condition of 


ourfinances. Threetimes upon this very proposition 
has my vote been recorded against it. Now,itappears 


| coupled with the increase of bounty to our gallant 
| soldiers, which I heartily favor, but which I cannot 
| vote for without also voting for the increase of con- 


After this long digression I will now resume || 


the course of remark which I was pursuing 
when interrupted by the question of the gen- 
tleman from Pennsylvania, [Mr. Ranpatt. } 
The provision now sought to be repealed 
originated in the Senate by way of amendment 


to the miscellaneous appropriation bill, (Part | 


V, Globe, pages 4074, 4076, 4143,) where it was 


agreed to by a vote of 23 to 13, with 14 Sen- | 


ators absent. (Globe, page 4145.) It was 
disagreed to in the House by a vote of 3 yeas 
to 114 nays, with 79 members absent. (Globe, 
4258.) A committee of conference was ap- 
pointed, (Globe, 4223, 4261,) who reported in 
favor of agreeing to it, (Globe, 4237, 4280, ) 
which was rejected in the House by a vote of 
yeas 14 to nays 101, with 71 absent. (Globe, 
4280. ) 


greed, (Globe, 4246, 4247,) but finally reported 
in favor of it, (Globe, 4286, 4288,) which was 


agreed to in the House by a vote of 51 to 50, | 


with 85 members absent, (Globe, 4288,) and in 


the Senate without any recorded vote, (Globe, | 


4247, 4248.) It was thus finally carried through, 
as every member knows, not upon or by virtue 
of its own merits, but because it was embraced 
in the report of the committee of conference, 
and coupled with a proposition to give boun- 
ties to the Union soldiers, for which in a more 
enlarged and liberal form every member of 
the Union party in the House had again and 
again voted, (Globe, 2827, 4193, 4259,) but 
which had been rejected as often by the Sen- 
ate, (Globe, 3960, 4223, 4245.) Upon the report 


| of the committee of conference we could not 








; || reject or vote against the increase of salary 
POnla > - . . 1} 
ple believed that we were wrong in this re- 


without also voting against the provision as to 
bounties, for the Speaker decided, and cor- 
rectly, that a report of a committee of confer- 
ence was not divisible. (Globe, 4287.) 

Mr. HARDING, of Illinois. Will the gentie- 
man allow me to interrupt him a moment just 
here in order to make a statement? 

Mr. LAWRENCE, of Ohio. Yes, sir. 

Mr. HARDING, of Illinois. I desire to say 


Another committee of conference was | 
appointed, (Globe, 4245,) who for atime disa- | 


gressional pay. The Senate insists upon this increase 
at the peril of bounty to our soldiers. There is no 
alternative but to vote for both or vote against both.” 

For myself, I regarded the limited bounty 
provided by that bill as totally inadequate, and 
much less than justice to our brave soldiers. 
[ preferred to vote against an increase of sala- 
ries in the hope that bounties alike liberal and 
just might thereafter be provided for all the 
soldiers of the Republic, the ‘‘ hundred days’ 
men’’ of Ohio included. 

To accomplish this I will codperate with my 
colleague [Mr. Scnenck] who has introduced 
a bill to secure that object. And I may add 
that because I desire to make the bounties 
liberal ] will vote against all other bills which 
will add to the burdens or taxes of the people, 


except in those rare cases where justice or the 





public interests imperativelytequire it. I will 
do more than that; I will go with the com- 
mittee on retrenchment and all others in every 
measure to reduce all useless expenditures 
and diminish extravagant salaries. 

Our whole revenue system, with its cumbrous 
machinery of assessors, collectors, distillery 
inspectors, &c., is exhausting the energies of 
the people with salaries, some of which are too 
high in comparison with the wages of the 
laborers and producers of the country. The 
expenses of collecting the internal revenue for 


| the last fiscal year, as we learn from the re- 


port of the Commissioner of Internal Revenue, 
were as follows: 











Assessors’ compensation and expenses. $965,079 09 
Assistant assessors’ compensation............ 5,U08,904 00 
Collectors’ compensation and expenses... 2,161,710 14 
Superintendents of exports and draw- 
iis etthiincsacietiainanicinannsecoumet oct ; 16,714 00 
TORR II. oa secisicnnitgenccapenacenscomcnin tee 35,455 79 
Special agents assigned to this office. 26 82 
Revenue inspectors................- 3 70 
Special revenuc COMMISSION........+-.-+-+++ . 22,086 60 
Officers and clerks in this bureau............. 277,672 7 
Stamps and cotton tags......... cuteness 177,089 55 
Other incidental expenses of this office... 40,093 02 
Commission on sale of stamp3S..........eceee 786,536 O04 
I on cnccvidctumaecusonctecdinnats vottaaddiand $7,689,700 46 


This is nearly two and one half per cent. of 
the total receipts, exclusive of drawback and 
sums refunded as erroneously collected. 

I submit to the House statistical tables pre- 
pared atthe internal revenue department, show- 
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ing the amounts paid in Ohio for the principal 
assessors and collectors of internal revenue, 
which show also the necessity for speedy re- 
trenchment: 


Statement showing the amount of salary and expenses 
received by the several assessors of internal revenue 
for the State of Ohio during the fiscal years af 1864, 
1865, and 1866, 





- | Bae | Baw Sat 
~ n | Pow | FeSec ie -S.=-5 
e < Botz | Sots Set? 
= = | $56" 2355 sion 
aa o% = SS = 6% aR = 6 SS 
3 8° | géneg Seno | gone 
s| § e552 | e835 | 2325 
ya ‘ | < ~<or < oo” a sor 
| } 
1 | $7,019 04 | $9,903 50 | $7,161 89 
2 | 5,505 87 | 9,640 90 4,454 50 
| 3 | 4,155 76 | 5,672 01 6,012 44 
4 | | 4,336 68 2.846 96 
5 | 2,509 29 | 2,541 46 3,942 17 
| 6 2,799 67 | 4,608 19 2,593 48 
| 7 3,919 74 | 5,511 76 4,957 72 
i 8 2.277 35 | 2,302 91 2.016 54 
i 9} 8,143 39 | 4,721 59 4,335 12 
| 10 2,558 07 | 4,388 81 037 15 
11 | 2499 96 | 3,680 36 3,737 34 
12 | | 2,932 03 5,184 56 4,265 00 
13 | 1,874 39 | 453446 | 3,941 03 
14 2,381 15 | 2,325 O04 2,179 42 
115 3,671 50 | 2,358 67 4,353 23 
| 16 | 2.230 32 | 2121416 | 15589 95 
17 2,494 96 | 2,211 79 | 4,649 68 
1S 6,650 55 6,711 94 6,553 11 
| 19 | 2,574 56 3,579 75 4,484 73 


The average annual salary of cach assessor there- 
fore was for fiscal year ending June 39, 1864...$3,953 20 
For fiscal year ending June 30, 1865.............. 4,307 03 
For fiscal year ending June 30, 1866.............. 4,136 39 


This does not include the amount paid assist- | 


ant assessors in the several counties. 
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ReEMARKS.—The amounts paid deputy collectors 
come out of the salary of the principal collector. 

*This mark denotes the districts the reports for 
which are not on file in this office. 
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But let us begin the work of retrenchment in 
this Capitol. The recent increase of salary is 
not justified by the condition of the country or 
the judgment of those we represent. 


| are not now so high as during the war, when 
' gold for a considerable period was at a much 


larger premium than now. No man then urged 
an increase of salary, though the necessity for 
it then was greater than now. If it be said the 


| war was then 7 us, requiring sacrifices alike 


of Congress and the people, I answer, the bur- 


| dens of the war are yet upon us in the shape 


tf> ¢ ft 








ofa national debt of $2,700,000,000, with State 


liabilities besides, and obligations yet unper- | 
formed to the soldiers whose valor and perse- | 


verance saved the Republic in the hour of its 
greatest peril. 
are generous dispensers of the Treasury, of 


which we have been made the guardians if not | 


the custodians. 
If the policy of this Administration, as ad- 


vanced in the report of the Secretary of the | 


Treasury, should be speedily carried out, it 
would be impossible for the people to endure 
the taxation which they now so patiently bear, 
while they are permitted to share the benefits 


of a currency of ‘‘ United States notes,’’ or as 


they are generally called, ‘‘greenbacks,’”’ of | 


385,441,849, inaddition to national bank notes, 
$292,671,753. 


The report informs us that— 


“The Secretary is of the opinion that the national 
banks should be sustained, and that the paper cir- 
culation of the country should be reduced, not by 
compelling them to retire their notes, but by the 
withdrawal of the United States notes ”’— 


the ‘‘greenbacks ;’’ and the Secretary reminds 
us of— 


| “the discredit which attaches to the Government by 


failing to pay the notes according to their tenor.” 


If more than half of the best currency the | 


people ever had, or can have, should be sud- 
denly withdrawn, our national funded debt 
would necessarily be augmented to an equal 
amount, adding more than $20,000,000 to its 
interest, and consequently to our taxes, and 
what is of vastly more consequence, commer- 
cial revulsion and bankruptcy must inevitably 
follow. A general reduction in the prices of 
produce, the wages of the laborer om the me- 
chanic would speedily follow, diminishing the 
means of liquidating taxes and the public debt, 
but at the same time increasing comparatively 
the load of the debt itself. 

I cannot indorse that financial policy that 
would increase our burdens while Eaistchite 
the means of discharging them; yet the fact 
that this policy is urged, as the Secretary of 
the Treasury distinctly says, to secure lower 
prices generally, should admonish us that this 
is no time to enlarge salaries or expenses. It 
is not correct to charge upon the Government 
the ‘‘ diseredit’’ ‘‘of failing to pay its notes.’’ 

We learn from the report of the Secretary 
of the Treasury that the receipts and expendi- 





tures of the Government for the fiscal year 
ending June 30, 1866, were as follows: 
RECEIPTS. 
Balance in Treasury, agreeable to warrants, July 1, 
Be eechocibahadeerchaoe naghbihataiebtcl shee ' $858,309 
To which add balance of sundry trust 
funds not included in the above bal- 
crete ota ianesmine chgasSibhaticeaaiibhes ian 2,217,732 
Making balance, July 1, 1865, including 
Re TREE oi cs ccacgnvnnbucengnpassdieds shisha 3,076,041 
Receipts from Joans..........ccccesecsseereseeeee 712,801,533 
Receipts from customs........ $179,046,651 
Recipts from lands............... 665,031 
Receipts from direct tax...... 1,974,754 
Receipts from internal rev- 
ROD Sa chlcocTcspipiannwenieitaeti 309,226,813 
Receipts from miscellaneous 
I cs npsnene ssesvseseccese 07,119,369 
—— 558,032,620 
1,273,960, 214 
EXPENDITURES. 
Redemption of public debt.. $620,321,7 
For the civil ser- 
WRB oes scomenettel $41,056,961 
For pensions and 
Indians............ 18,852,416 
For the War De- 
partment.......... 284,449,701 








Carried over, $344,359,078 $820,321,725 $1,273,960,214 


Let us first be just before we | 





\L GLOBE. December 29 
eS —— cece . 
1 ne —$_— 
Brought over...$344,359,078 $620,321.795 $1 97 o.. 
| For the Navy De- $620,321, 25 $1,273,960,21; 

partment.......... 43,324,118 

| Forinterestonthe 
Prices public debt. ccoese 133,067,741 
520,750 940 


nn 1,141,079 ga 


| Leaving a balance in the Treasury on ee 








the Ist day of July, 1866... $132. ge 


The receipts for the quarter ending September» 
1866, were. $465,460,557, and the ex enditures y 


$323,041,768, and the balance in the Treasury on » 


lst day of October last was $142,418,789, 

Here, then, in these receipts the G 
ment redeemed in one year every dollar of + 
legal-tender ‘‘ greenbacks,’’ and again pa i 
them out to a people willing to receive them. 
Chis currency is thus paid and again put ir 
circulation, answering all the purposes of go|q. 

Unlike every other currency, it is a joo: 
tender for debts and in payment of taxes, an¢ 
thus has two values never imparted to any other 
paper money in our previous history. And now 

have sufficiently shown that this increase ,¢ 
compensation was carried through, not on jis 
own merits, but to secure limited bounties » 
meritorious soldiers deserving much more, _ 

It is high time that this dangerous and vicioys 
practice of coupling together different and dis. 
tinct measures in one bill should be foreye; 
discarded. It secures legislation against thp 
matured judgment of these who are unyilj. 
ingly driven to give it ‘Said and comfort,”’ |; 
furnishes an excuse for evil legislation and 4 
shelter from all responsibility. The eyil js s 
apparent and so great that in several of the 
State constitutions, as in Qhio, it is expressly 
provided, that— 

“No bill shall contain more than one subject 
which shall be clearly expressed in its title.” © 

And because this measure was thus passed 
we should now restore the law so as to conform 
to the judgment of the House. It is not to| 
presumed that the opinions twice solemnly ex. 
pressed in July, before the elections, have sine 
been changed, or that members could entertain 
one set of opinions before the elections and 
another after. 

[Here the hammer fell. ] 

Mr. GRINNELL obtained the floor and 
said: I yield a portion of my time to the gen- 
tleman from Ohio, that he may conclude his 
remarks. 

Mr. LAWRENCE, of Ohio. Mr. Chairman, 
we owe it to the great Union or Republican 
party of the country to restore the salary as it 
was before the act of July last. The Union 
party is not responsible for the increase. [he 
proposition for that purpose originated in the 
Senate, on motion of the Senator from Delw 
ware, Mr. Rippie, a Democrat, (Globe, page 
4074,) and was adopted there by a vote as lol 
lows: 

Union, (Republican, ) ayes..........ccccccceseseeeesesenrens li 
Opposition, (Democratic,) ayes...... eR ie te sail 


OVern- 


Union, (Republican,) nays.......... Licealen cinninnaleen™ 
Opposition, (Democratic,) nays......... tat - 


ate vicki n ddan tdsiubncbewecdiabiieundecinctbsnnchodecsveestosts 
[ Globe, 4145, 
In the House the vote stood finally as to! 


lows: 


Union, (Republican,) ayes... 
Opposition, (Democratic,) ayes. 





Union, (Republican,) nays...........-.-: iene 
Opposition, (Democratic,) nays. 


TRIE sssissnncensetosiatadibocagetasienes aa caaeeaengurinell = 
[Globe, 4288. 


It is one of the merits of the act of July last 
that it reduces mileage one half. But 8 = 
further reduction is demanded alike by ev’? 
consideration of justice and economy. 

When the act of January 22, 1818, (3 Uni 
States Statutes, 404,) fixing mileage at C , 
cents per mile was under consideration /? i 
gress, an effort was made to reduce itupon © 
ground that it was comparatively higher 
the per diem of eight dollars. 
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‘t was shown in the discussion that the 
legge was then the least remunerative to 
embers generally. — In the discussion Mr. 
1, rison, of Ohio, (afterward President, ) said: 


But 


a ried the reduction from nine to six (dollars for 
id carries : 


twenty miles,} were perfectly unapprised, he 
*) of the expenses and labors of those who 


very 
ve i, 
Only a part of the members then enjoyed the 
cury of stage-coaches; it was before the pe- 
1 of railways and canals. Now, staging is 
ost unknown, but railways and ocean, lake, 
river steamers furnish speedy modes of 
| caving both time and money in compar- 
') with the early modes of reaching the cap- 


nd 


Rot even now, under the reduced mileage of | 
+ of July last, the California and Oregon | 


ombers will receive for a Congress of two 
escons from $5,000 to $6,000, that is, from 
2) 500 to $8,000 for each session, while the 
‘etual expense of traveling from Portland, 


(recon, to Washington, by way of Panama, || 
} return, is less than $800, and requires | 
it thirty days’ time in coming and an equal | 


A 


‘ime in returning. 
“Mr, BIDWELL. 
ne to state the amount of my mileage 
ver $4,600. 

Mr. LAWRENCE, of Ohio. The gentleman 
fom California [Mr. Brpweti] will observe 
that that is more than I have stated. 

These are only examples of a class by no 
means small. 

lhe act of July 13, 1866, allows to Army 
“officers traveling under orders where trans- 

‘tation is not furnished in kind,”’ 
cents per mile.”’ 
This is an increase on prior rates, and is ’suffi- 
cient alike for Army idite and for members 
of Congress. 





It is no part of my purpose to disparage the 


merits or undervalue the services of my asso- 
ciates here who so faithfully represent the 


interests of the people, of humanity, and justice | 
IT would make no appeal to | 
prejudice or passion, kut only invoke the de- | 
berate judgment of this House on measures | 


in these Halls. 


which itis a solemn duty to consider with the 
utmost candor. 

The palpable fact that for almost every office 
inder the national and State governments there 
are generally many applicants with proper qual- 
ications, and with fortunes by no means am- 

le, is conclusive evidence that the common 
pursuits of life are rarely ever more remuner- 
ative than the rewards of office. 

Letus then restore the salary as it was, and 
retrench the public burdens in all practicable 
ways, and those we represent—the tax-payers 


‘the land—the millions who by honest and 


patient toil are earning a support, and seeking | 


amoderate competency, will greet us with the 
welcome salutation, ‘‘ Well done, good and 
faithful servants.’? 

Mr. GRINNELL resumed the floor, and 
made some remarks which he has withheld for 
— Before concluding his speech he 
yielded to, 

Mr. ASHLEY, of Ohio, who moved that the 
( mmiuttee rise, 
lhe motion was agreed to. 

So the committee rose; and the Speaker 
‘aving resumed the chair, Mr. WELKER re- 
sorter that the Committee of the Whole on the 
state of the Union, having had under considera- 
ton the state of the Union generally and par- 
ticularly the President’s annual message, had 
‘ome to no resolution thereon. 


MESSAGE FROM THE PRESIDENT. 


e A eamge in writing from the President of 
© United States was communicated to*the 


o 


ms 


use by Colonel Wittram G. Moore: also a 


deat Peorming the House that the Presi- 
101 a 


No. 876) 

elicienci 
Vice of th 
ing June 


approved and signed a bill (H. R. 
making appropriations and to supply 
€s in the appropriations for the ser- 
¢ Government for the fiscal year end- 
$0, 1867, and for other purposes. 





sotlemen living on the stage line, whose votes | 


hiteed to travel wretched roads with their own | 


The gentleman will allow | 
a little | 


** ten | 
(Laws of 1865-66, page 93.) | 


ARREST OF HON. C. ¥. CULVER. 
The SPEAKER stated that N. G. Ordway, 


| the Sergeant-at-Arms of the House of Rep- | 


| resentatives, made a return to its warrant that | : 
|| or orders he has made, during the present year, with- 

















he had taken the Hon. C. V. Cutver from the 


delivering to him a certified copy of the war- 
rant, and that now Mr..CuLver was unre- 
strained in his seat as amember of the Thirty- 
Ninth Congress. 

SANTA ANNA, 


custody of Philander R. Gray, Esq., sheriff of || papers, and if any, from what newspapers, and the 
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| aS practicable 


Venango county, in the State of Pennsylvania, | 


The SPEAKER also laid before the House | 


a message from the President of the United 
States, transmitting, in compliance with the 
resolution of the House requesting information 
in reference to the attempt of Santa Anna and 
Ortega to organize an armed expedition within 
the United States for the purpose of overthrow- 
ing the national Government of the republic 
of Mexico, a report from the Secretary of 
State and the papers accompanying it; which 
were referred to the Committee on Foreign 
Affairs, and ordered to be printed. 

FREE SCHOOLS IN DISTRICT OF COLUMBIA. 

The SPEAKER also announced the follow- 
ing as the select committee on free schools in 
the District of Columbia: 

Mr. Stevens of Pennsylvania, Mr. Parrer- 
son of New Hampshire, Mr. WELKER of Ohio, 
Mr. Bovrwe ut of Massachusetts, Mr. Moun 
ton of Illinois, Mr. AsHiey of Nevada, and 
Mr. Husse.i of New York. 

COMMISSIONER OF INDIAN AFFAIRS. 


Mr. WINDOM, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 


Whereas by a resolution of the House, adopted on 
the 19th instant, the Committee of Indian Affairs, 


were instructed to examine into certain acts of the | 


Commissioner of Indian Affairs, and to report the | 


result of their investigation to the House: Therefore, 

Resolved, That for the purposes of said investiga- 
persons and papers. 

PRINTING ORDERED. 

Mr. LAFLIN, from the Committee on 
Printing, reported the following resolution ; 
which was read, considered, and agreed to: 

Resolved, That there be printed for the use of the 
Treasury Department three hundred copies of the 
estimates of the appropriations for 1867-8, and two 
thousand copies of the report of the Secretary of the 
Treasury on the state of the finances, and one hun- 
dred and fifty copies of the statement of receipts 
and expenditures for the years 1864-5. 

CONFISCATED AND ABANDQNED LANDS. 

Mr. JULIAN, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the select committee on direct taxes 
and confiscated and abandoned lands in the lately 
rebellious States be instructed toinquire whether the 


registers or receivers of the land offices of any of said || THE REVENUE LAWS. 
States, have in any manner hindered or obstructed || 
the execution of the act for thedisposal of the public | 


lands for homestead actual settlement in such States, 
approved June 21, 1866, and whether any persons, 
white or colored, entitled to the benefits of said act, 
have been wrongfully prevented from availing 
themselves thereof by any officer or agent of the Gov- 
ernment or any person or persons whomsoever; and 
that said committee report the facts to this House. 


EXEMPTION OF TIMBER FOR SHIP-BUILDING. 


Mr. SPALDING, by unanimous consent, | 


] 
| 
1} 
| 


submitted the following resolution; which was 
read, considered, and agreed to: 
Resolved, That the Committee of Ways and Means 


be instructed to inquire into the expediency of | 


exempting from tariff duties timber and lumber for 
ship-building, and fire-wood for steamers navigating 
the northern lakes and rivers, when imported by the 
party using them for such purposes. 


BARTHOLOMEW AGRICULTURAL SOCIETY. 

Mr. HILL, by unanimous consent, intro- 
duced a bill for the relief of the Bartholomew 
County Agricultural Society ; which was read a 
first and second time, and referred to the Com- 
mittee of Claims. % 

NAVY DEPARTMENT ADVERTISING. 
Mr. LAWRENCE, of Ohio. I ask anani- 


mous consent to introduce the following reso- 
lution: 


| tion the said committee are empowered to send for | 
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the names of the newspapers the 
proprietors of which are authorized or employed to 
publish advertisemenis or to do other printing for 
the Navy Department, or any agent or officer thereof. 
Also, whether any and what directions he has given, 


drawing advertising or other printing from news- 


reason therefor in the case of earh newspaper. Also, 
if any such advertising or printing has been given or 

‘directed to be given to newspapers not having such 
advertising or oo prior to this year, and if so, 
the reasons in the case of each newspaper for so giv- 
ing, or directing to be given, such advertising or 
printing to such newspapers respectively. 


Objection was made. 
EQUALIZATION OF BOUNTIES 
On motion of Mr. JULIAN, the bill intro- 
duced by him for the equalization of bounties 
was ordered to be printed. 
Mr. ASHLEY, of Ohio, moved 
House adjourn. 


that the 


| The motion was agreed to; and thereupon 


(at twenty minutes before four o’clock p. m.) 
the Speaker, in pursuance of the concurrent 
resolution of both Houses, declared the House 
adjourned until Thursday the 3d of January 
next. 


PETITIONS, ETC. 
The following petitions, &c., were presented under 
the rules, and referred to the appropriate committees: 
By Mr. DRIGGS: The petition of D. L. Green, 
Lewis Green, and 60 others, citizens of Wiota, Isa- 
bella county, Michigan, praying Congress to propose 


| an amendment to the Constitution abolishing all dis- 


tinction among citizens on account of race or color. 

Also, the petition of Rev. Stephen A. Asbury, and 
60 others, Union men of Dallas county, Texas, pray- 
ing Congress to set aside the illegal government of 
that State, and to pass an enabling act to authorize 
Union men to organize civil governments therein 
upon the basis of enfranchising loyal men and dis- 
franchising rebels, 

By Mr. ECKLEY: The petition of J. Maxwell, and 
31 others, citizens of Columbiana county, Ohio, pray- 
ing for an amendment of the Constitution of the 
United States so as to secure the rights of all citizens 


without regard to race, caste, or conditien, 


By Mr. KELLEY: A memorial of 1,260 manufac- 
turers apd operators, citizens of Manayunk, Phila- 
delphia, Pennsylvania, praying for the repeal of the 
internal revenue tax levied on all goods manufac- 


Also, resolutions and memorial adopted by the 
Southern Republican Association on the 8th of 


December, 1866. 


} By Mr. O'NEILL: The petition of seamen, fire- 


|} men, coal-passers, and marines, who entered the 
service on and after February 15, 1861, asking for a 
| bounty of $100 per annum or $8 33 per month for each 
| month’s service, all bounties received after July 1, 
1864, to be deducted. 

By Mr. STOKES: The petition of John Rogers, of 
Smith county, Tennessee, for a pension. 


| 
| 
IN SENATE. 

Tuurspay, January 3, 1867. 

| Prayer by the Chaplain, Rev. E. H. Gray. 
| The Journal of Thursday, December 20, 
| 1866, was read dnd approved. 


| 


The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of the 
| Treasury, communicating a report from Mr. 
| David A. Wells, special commissioner of the 
| revenue, together with a bill prepared by him 
| asa substitute for the customs laws now in 
| force; which were ordered to be printed, and 
referred to the Comzsaittee on Finance. 

On motion of Mr. i ESSENDEN, and by 
unanimous consent, it was 

Ordered, That two thousand additional copies of 


the report and five hundred additional copies of the 
bill be printed for the use of the Senate. 


PETITIONS AND MEMORIALS. 

Mr. CHANDLER presented the memorial 
of William Marsh, acting United States consul 
at the port of Altona, in the Duchy of Hol- 
stein, in Germany, praying for compensation 


| 


'| for services rendered as acting consul at that 


| 


Resolved, That the Sécretary of the Navy be,and 


is, directed to report to this House at as early a day 


port, and that he may be reimbursed for money 
expended for office rent and clerk hire and for 
expenses in publishing an emigraut’s gmide- 
book, and that the consul at that port may be 
allowed a salary; which was referred to the 
Committee on Claims. 

He also presented the petition of jurors sum- 
moned and now serving in the circuit and dis- 
rict courts of the United States for the cast: 
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ern district of Michigan, setting forth that their 
compensation is only two dollars per day, which 


is much less than the compensation of an ordi- | 
nary laborer and too little for their daily ex- | 
penses, and praying for an increase of compen- | 


sation ; which was referred to the Committee on 
the Judiciary. 

He also presented the memorial of citizens 
of Bay county, Michigan, remonstrating against 
the passage of an act authorizing the curtail- 
ment of the national currency, or having in 
view the return within a limited time to specie 
payments, and against any law compelling all 
national banks to redeem their notes in New 
York ; which was referred to the Committee 
on Finance. 

He also presented the memorial of citizens 
of Wayne county, Michigan, remonstrating 
against the passage of an act authorizing the 
curtailment of the national currency or having 
in view the return within a limited time to spe- 
cie payments, and against any law compelling 
all national banksto redeem their notes in New 
York, and praying for such an amendment to 
ihe national bank act as will permit citizens to 
organize as many national banksas the demands 
of industry and trade may warrant; which was 
referred to the Committee on Finance. 

Mr. WILSON presented thirteen petitions of 
officers of the United States Army, praying for 
an increase of pay; which were referred to the 
Committee on Military Affairs and the Militia. 

Mr. MORGAN presented the memorial of 
Peter O. King & Co., Grinnell, Minturn & 
Co., and others, importers and dealers in 
sugars, remonstrating against an increase of 
the duty on imported sugars; which was re- 
ferred to the Committee on Finance. 

He also presented four memorials of manu- 
facturers, consumers of, and dealers in linseed 
oil, remonstrating against an increase of the 
duty on foreign linseed; which were referred 
to the Committee on Finance. 

He also presented three memorials of file 
manufacturers, remonstrating against an in- 
crease of the duty on steel as proposed in 
House bill No. 718, to provide increased rev- 
enue from imports, and for other purposes ; 
which were referred to the Committee on 
Finance. 

He also presented the memorial of saw man- 
ufacturers, remonstrating against the increase 
of the duty on steel; which was referred to the 
Committee on Finance. 

He also presented four memorials of con- 
sumers of steel, remonstrating against an in- 
crease of the duty on steel; which were re- 
ferred to the Committee on Finance. 

Mr. TRUMBULL presented the petition of 
William B. Mills, sal others, of Chicago, IIli- 
nois, remonsirating against the passage of any 
act authorizing the curtailment of the national 
currency or having in view within a limited 
time the return to specie payments ; which was 
referred to the Committee on Finance. 

He also presented the petition of citizens of 
Woodford county, Illinois, praying for the 
abolition of all laws imposing duties on im- 
yorts ; which was referred to the Committee on 
cen 

He also presented the petition of citizens of 
Rock Island, Illinois, praying for the estab- 
lishment of a post route between Rock Island 
and Sterling, Illinois; which was referred to 
the Committee on Post Offices and Post Roads. 

Mr. JOHNSON presented the memorial of 
the people of Louisiana, signed by William W. 
Pugh, chairman of levee commissioners, C. 
Izard, secretary special commissioners, and 
approved by J. Madison Wells, Governor of 
Louisiana, praying for aid to enable the State 
to raise the means to rebuild and repair the 
broken and dilapidated levees on the banks of 
the Mississippi and other rivers of that State ; 
which was referred to the Committee on Com- 
merce, 

Mr. SHERMAN presented the memorial of 
General U. S. Grant, Major General George 
G. Meade, and a large number of other officers 
of the Army, praying that when old officers of 
the Army who have honestly and faithfully 
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| served their country are withdrawn from active 


service and placed on the retired list under 
existing laws, they may, in addition to the pay 
now granted to them, be allowed their service 
or longevity rations, which is one ration per 


day for every five years’ service, as now ee 
| vided by law for all officers on the active 
| which was referred to the Committee on Mil- 


ist; 


itary Affairs and the Militia. 

He also presented the memorial of the Le- 
gislative Assembly of the Territory of Arizona, 
praying for the repeal of the act approved May 
5, 1866, by which a portion of that Territory, 
embracing the chief part of Pah-Ute county 
and all of Mohave county west of the Colorado 
river, was ceded to the State of Nevada; which 
was referred to the Committee on Territories. 

He also presented the memorial of Rush R. 


| Slocum, praying for a reduction of the duty on 


iron and steel used for railroad purposes; which 


| was referred to the Committee on Finance. 


Mr. STEWART presented the petition of 
the Delegates from the Territories of Utah 
and Arizona, praying for the establishment of 
assay offices for the melting, assaying, and re- 
fining of gold at Great Salt Lake City, in Utah, 


/ and the town of Prescott, in Arizona; which 


was referred to the Committee on Iinance. 
BILLS INTRODUCED. 


Mr. CRAGIN asked, and by unanimous con- 
sent obtained, leave to introduce the following 
bills, which were severally read twice by their 
titles, and referred to the Committee on the 
District of Columbia: 

A bill (S. No. 485) in relation to the ap- 
pointment of register of wills and register of 
deeds for the county of Washington, in the 
District of Columbia; and 

A bill (S. No. 486) in relation to the appoint- 
ment of marshal for the District of Columbia. 


SALE OF PERSONS INTO SLAVERY. 
Mr. SUMNER. I send to the Chair the fol- 
lowing resolution, and ask for its present con- 


| sideration: 


Resolved, That the Committee on the Judiciary be 
directed to consider if any action of Congress be 
needed, either in the way of legislation or of a sup- 
plementary amendment to the Constitution, to pre- 


| vent the sale of persons into slavery for a specified 
| term by virtue of a decree of court. 


By unanimous consent the Senate proceeded 
to consider the resolution. 

Mr. SUMNER. Before the vote is taken 
on the resolution, I desire to call the attention 
of the Senate to certain facts that have already 
become more ar less familiar to the public. 
For instance, I hold in my hand an original 
notice sent to me from Maryland, which is as 
follows: 


Pusiic Sare.—The undersigned will sell at the 
court-house door, in the city of Annapolis, at twelve 
o’clock m., on Saturday, 8th December, 1866, a negro 
man named Richard Harris, for six months, con- 
victed at the October term, 1866, of the Anne Arundel 
county circuit court for larceny, and sentenced by 
the court to be sold as a slave. 


Terms of sale, cash. 

_WM. BRYAN, : 
Sheriff Anne Arundel county. 

December 3, 1866. 

But this case does not standalone. Here is 
another case onastill larger scale to which my 
attention has been called by a correspondent, 
who states that the persons mentioned in the 
advertisement which I am about to read were 
sold in his presence, before his very eyes. This 
is as follows: 

Pubic Saue.—The undersigned will offer for sale 
at the court-house door in the city of Annapolis, at 
eleven o’clock a. m., on Saturday, 22d December, 
1866, a negro man named John Johnson, aged about 
forty years. Thesaid negro wasconvicted at October 
term, 1866, of the circuit court for Anne Arundel for 
larceny,and sentenced by the court to be sold in the 
cate or the term of one yearfrom 12th of December, 

866 


Also a negro man, convicted as aforesaid, named 
Gassaway Price, aged about thirty years, to be sold 


| for a term of two years in the State. 


Also a negro woman, convicted as aforesaid, named 
Harriet Purdy, aged about twenty-five years, to be 
sold fora term ofone yearinthe State. | 

Also a negro woman, convicted as aforesaid, named 
Dilby Harris, aged about thirty years, to be sold for 
a term of two years in the State. 


Terms of sale, cash, 
WM. BRYAN, Sherif. 
December 15, 1866. 


GLOBE. 
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It seems to me, sir, that these cases thr 
upon Congress the duty at least of ineuin, 
and I wish that the Committee on the haa 
ciary, that reported to this body the ¢ Mstit 
tional amendment abolishing slavery. a : 
give us their opinion on the validity of a 
proceedings, and the necessity or expedier 
of any further action of Congress in order 
prevent their repetition. I do not know , 
the civil rights bill, which was afterward eet 
may not be adequate to meet these eae 7? 
I am not clear on that point. At the timp y,, 
constitutional amendment was under consid... 
ation I objected positively to the phraseolys. 
there introduced. I thought it was an unhay,, 
deference, if I may so express myself 4... 
original legislative precedent at an eay;.. 
period of our history. I regretted infinitely .. 
the moment that Congress was willing. cy, 
indirectly, to sanction any form of or 
But I presume that the Senate, at the time ther 
passed upon that amendment, supposed th: 
the phrase ‘involuntary servitude, except f . 
crime whereof the party has been legally ey». 
victed,’’ was simply applicable to ordinary jyp. 
prisonment. At the time I feared that it was 
not exclusively applicable to what we com. 
monly understand by imprisonment, and ths; 
it might be extended so as to cover some fry 
of slavery. It seems now that it has beey « 
extended, and I wish the Committee oy + 
Judiciary to consider whether the remedy ey 
be applied by an act of Congress or whether 
we must not go farther and expurgate thy 
phraseology from the text of the Constitutioy 
itself, 

MY SAULSBURY. Mr. President, theeast. 
ern States, especially Massachusetts—I wish; 
make no reflection upon the other States—haye 
often furnished examples to the other States 
of the Union, and many of the other States of 
the Union have very willingly followed the 
examples thus set. The advertisements jus 
read are very good copies of advertisements 
which in former years appeared in most of thy 
eastern States, and especially in the State o 
Massachusetts, as any one will see who will take 
the trouble of reading the old files of new 
papers or looking into Moore’s “ History of 
Slavery in Massachusetts.’’ Now, sir, th 
Legislature of Maryland, I believe, has not 
been in session since the adoption of the civ! 
rights bill, and the law authorizing these pr 
ceedings was on their statute-book. The Con 
stitution of the United States provides that 
persons may be sold into slavery or inyolun- 
tary servitude for crime, and I apprehend that 
there is nothing in the Constitution to prevent 
the proceedings in the State of Maryland, 
whether those proceedings be wise or unwise. 
We have a similar statute in our State; bu! 
since the passage of the civil rights bill, althoug! 
there have been a number of negroes convicte 
for crime, they have not been sentenced, simp.) 
on account of the existence of that civil rights 
bill, and a number of them are now in jal. | 
have just received a copy of the message 0f lv 
Governor of my State, in which he recomments 
an amendment of the State laws so as to 0” 
viate any difficulty in the administration of ie 
criminal code growing out of the fact that tie 
culprits may be negroes. 

Mr. JOHNSON. Mr. President, I have 00 
objection to the reference of the resolution pr" 
posed by the honorable member from Massa 
chusetts; but, except by a constitutional chang’, 
and that made in more comprehensive terms 
than has ever yet been adopted or even sue 
gested, I doubt whether the evil, if it be 
evil, can be corrected. Maryland has abolisie’ 
slavery by constitutional enactment; the ea 
ple of the United States have also abolished ne 
the same way; but the question whether the 
abolition of slavery deprives a State ot the pow 
of punishing, by a sale of his services, a cri" 
is quite another inquiry. The constituuo’” 
amendment of the United States seems t” Sui 
pose that there may be slavery or involuntar 
servitude for crime. 
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1867. Se 
luntary serv itude’’ means slavery, it is 
sult to see Why the exception does not au- 
~wge the existence of slavery in an individual 
‘ha has committed a crime and the Legislature 
‘she State where the crime is committed makes 
+ q mode of punishment. 
rhere is no immediate necessity, I think, as 
ionorable member will see, if he does not 
- ady know what I am about to mention, 
taking any decisive steps in the cases to 
he has adverted so far as Maryland is 
erned. ‘The parties who have been adver- 
cod, as stated bythe honorable member from 
\assachusetts, were tried for the offenses 
ed against them in the proper court at 
Annapolis, the eircuit court for Anne Arundel 
county, convicted by a jury, and the punish- 
+ of sale was inflicted under the provisions 
of . statute which has been upon the statute- 
hook there from the beginning of the State 


If **invo 


rovernment. 
‘hat the judge violated the Constitution of the 
United States, or in some way violated the 
civil rights bill. That is a question of law. 
He has been proceeded against under the civil 
rights bill. He has been, or is about to be, 
‘jdicted in the cireuit court of the United 
States for that imputed offense, and his case 
will there be tried—and tried, I suppose, at 
4 very early period—and will afterward be 
ght to the Supreme Court of the United 
ites. When that decision is pronounced we 
shall know whether this species of punishment 
cau be inflicted now; and if the court decide 
that it may be inflicted now, then we shall be 
ble to decide whether it is advisable by con- 
titutional mouification or provision to pro- 
hibit such punishment in the future. Ido not 
see, therefore, that my friend from Massachu- 
setts will accomplish his purpose more speed- 
ily by the measure he proposes than by wait- 
ing for the action of the judiciary. The judge 
of that circuit in Maryland has also been called 
before the Commissioner of the United States 
under the civil rights bill, and has given bail 
for his appearance there. There is a certainty, 
therefore, that the question will be tried, and 
speedily tried. ‘There will be no difficulty in 


br 
oli 


It has been supposed, however, | 


not for whipping. 
’ +} ° 7 ae," z } 1. . . 
upon white men as well as black men, and it is 
a horrible exhibition, in my opinion. So far 


as the party charged is concerned, perhaps he | 
would prefer it to the amount of punishment | 


which exists in other States. If there be a 


| distinction between black and white with ref: 
| erence to this kind of punishment, I have no 
| doubt the Legislature will promptly correct it 


—I am sure they ought to do so—or if they do 
not, then the question will arise whether it does 
not fall within the inhibition of the civil rights 
bill, and whether the courts will enforce that 


}; measure. 


Mr. CRESWELL. With regard to the evil 
complained of by the honorable gentleman from 
Massachusetts, I have a very decided opinion, 


|| and that is, that it has already been provided 
| against by the constitutional amendment. I 


getting the Supreme Court of the United States | 


to act upon it, for whatever may be the state 
of legislation which renders it difficult or im- 
possible to have some classes of cases there 
tried, that difficulty will not exist so far as 
relates to an appeal from the circuit court of 
the United States in Maryland, or from the 
superior court of that State if the case should 
go from there, under the twenty-fifth section 
of the judiciary act, to the Supreme Court of 
the United States. 

I say in conclusion, Mr. President, and the 
member from Massachusetts I am sure will 
not be displeased to know that, that perhaps 
there 1s no State in the Union in which there 
isa more fixed determination that slavery, in 
the common acceptation of the term, slavery 
of the innocent, slavery on account of color, 
slavery On any account except for crime, shall 
not exist than there is in Maryland; but it is 
possible that the people of Maryland may think 
‘here is very little difference between consign- 


ing @ man to a short term of slavery for an 
offense and locking him up in the penitentiary 


‘or twenty or thirty years or hanging him. I 
oh Sn Be he . . 
‘unk it very probable that if the party offend- 
lng 


ng was given the choice he might prefer the 
drst instead of the second, and certainly instead 
of the last; that is, he would prefer serving 
another for a shorttime, when he would again 
‘come a freeman, to being hung, when of 
course nobody could tell what would become 
of him in the future. [Laughter. ] 
. Mr. FESSENDEN. Allow me to ask the 
Senator if the punishment of which he speaks 
extends to white persons. 
—_ JOHNSON. I think it does; I am not 
vr; CRESWELL, No, sir; it does not. 
om OHNSON, The whipping did, Iknow, 
is a, They do not whip now. If there 
= SS meeet, if that is the state of the law 
¥, the Legislature of Maryland is in session, 





cannot imagine that any reasonable interpreta- 
tion given to the phraseology used in the con- 
stitutional amendment could justify any such 
yractice as has been attempted and acted out in 
Maryland. Those words have received an in- 
terpretation for the last eighty years by reason 
of their application to the northwest territory, 


| and, so far as I am informed, a case has never 
| been presented where a human being was placed | 





upon the block and sold publicly to an indi- 


vidual to oblige him to perform involuntary 
service to that individual by way of punishment 
for crime. 
Ohio if that has ever been the case in his State. 
Mr. SHERMAN. No, sir. 
Mr. QRESWELL. I apprehend and have 


always understood that a fair interpretation of 


those words 

Mr.SHERMAN. [have not seen the case, 
but I understand a case arose either in Indiana 
or Illinois, and the court there decided that the 
‘‘involuntary servitude”’ referred to must be 
performed under the direction of the State 
authorities, in the way of punishment, and must 





| be rendered to the State. 

That is precisely the | 
|| point I intended to make, that the words ‘* un- 
| less for crime’ 


Mr. CRESWELL. 
’ applied to the phrase “ invol- 
untary servitude,’’ and signified only that sort 
of involuntary servitude which a culprit may 
be obliged to render to the State, and never 
intended to authorize any individual, by reason 
of a decree of court or a public sale, to hold 
any other human being in bondage. That is 
my acceptation of those words, and I think it 
is the proper one. Therefore, under my inter- 


pretation of them, when the constitutional || 


amendment is enforced by ‘‘ appropriate legis- 
lation,’’ which perhaps the civil rights bill may 
effect, there will be no difficulty with regard to 
any of this class of cases. If the civil rights 
bill is not sufficient to effect that purpose, then 
certainly it is incumbent on us to provide, 


under the accompanying clause to the amend- |} 
ment of the Constitution, for all this class of 


eases. I sincerely trust, therefore, that this 
resolution will be adopted, and that the com- 
mittee may report at an early day. 

While I am up I desire to say one word in 
regard to a remark which’ fell from my honor- 
able colleague. He stated that in Maryland 
perhaps equally with any other State in the 
Unie, {[Mr. Conness. More.] more than in 
any other State in the Union, there was a dis- 


position to dispense with all the ramifications ||, <= . : : ve 
| before the Senate a report of the Secretary of 


and all the evil influences resulting from the 
old system of slavery. I trust in God that that 
is the case; nevertheless, I much doubt it. We 
shall see very soon what action will be taken 
by the Legislature, which convened yesterday, 
in regard to the remains of the black code now 
standing upon the statute-book of Maryland. 
We have in some measure reformed it; but 


| the law under which these decrees have been 
passed, and under which these sales have been | 
made is a relic of that code in its very worst | 


aspect; and I apprehend that the spirit that 

rompted the selection of that mode of pun- 
ishment, when there is an option given to the 
court, is the lingering spirit that the institution 


I ask my honorable friend from | 


Lam | 
| have seen it administered | 
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' and I have no doubt they will change it. 
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the long years of the early history of the Gov- 
ernment. It has been selected, I say, under 


| this statute, which applies only to the negro 


race, with a view, as i believe, to test the ques 
tion as to how far they may go under the con- 
stitutional amendment. I hope that that ques 
tion may be tested to the utmost, and if any 


|| further legislation is necessary on the part of 


Congress, either by bill or by constitutional 
amendment, that we shall not hesitate a mo- 
ment to adopt it, in order to eradicate every 
vestige of this old spirit. ‘ 

Mr. SUMNER. The remarks of the Sen- 
ator from Maryland [Mr. Jounson] seem to 
me to justify entirely the proposition which 
[ have made. I have simply called the at 


| tention of the committee to what was already 


| notorious, but with a view to action 








of slavery has begotten and cherished during | 


on their 
part. I am not sure myself that under th 
constitutional amendment this abuse may not 
be justified. I do not pronounce any positive 
opinion, but [ desire to have the opinion of 
the committee after ample consideration. 
This, sir, is not the first time, however, in 
which incidents like this have occurred. | 
remember that many years ago, when [| first 


| came into this Chamber, the people that | 


|| hour. 


represent were shocked very much by reading 
that four colored sailors of Massachusetts had 
been sold into slavery in the State of Texas. 
I did what I could to obtain their liberation, 
but I did not succeed. 1 applied directly to 
the Senator from Texas at that time, who will 
be remembered by many as a very able gen 
tleman, General Rusk, by whose side | sat on 
the other side of the Chamber, and he openly 
vindicated the power of the court to make 
such a sale, and I have never heard anything 
of those poor victims from that time to this 
Under the operation of the constitu 


| tional amendment I trust they are now eman- 


cipated, but I am not sure of that, 
are in Texas. 
The resolution was agreed to. 


since they 


PRINTING OF BANKRUPT BILL. 
Mr. POLAND submitted the following reso- 


| lution; which was referred to the Committee 


on Printing: 


Resolved, That five hundred additional copies « 
House bill No. 598, and the amendments theret: 
proposed by the Committee on the Judiciary, be 


f 
’ 


| printed for the use of the Senate. 





LAND GRANTS FOR RAILROADS, 


Mr. HOWARD submitted the following 
resolution; which was considered by unan- 
imous consent, and agreed to: 


Resolved, That the Committee on Public Lands in- 
quire into the sufficiency of existing laws to protect 
the interests of the United States in lands granted 
for the benefit of railroad companies before patents 
have issued, and also in lands occupied for home- 
steads before the title has passed to the claimant, 


| and that they report by bill or otherwise. 


EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of War, 
communicating, in compliance with a resolu- 
tion of the Senate of December 17, 1866, re- 
ports of the assistant commissioners of freed- 
men and a synopsis of laws respecting persons 
of color in the late slave States; which, on 
motion of Mr. Wiison, was referred to the 
Committee on Military Affairs and the Militia. 

The PRESIDENT pro tempore also laid 


War, communicating, in compliance with a 
resolution of the Senate of July 24, 1866, in- 
formation touching the probable cost of con- 
structing a railroad on the route mentioned in 
the charter of the Northern Pacific Railroad 
Company; which, on motion of Mr. Trum- 
BULL, was referred to the Committee on the 
Pacific Railroad. 
PEONAGE IN NEW MEXICO. 


Mr. SUMNER. Mr. President, I offer the 


| following resolution: 


Resolved, That the Committee on the Judiciary be 
directed to consider if any further legislation is 
needed to prevent the enslavement of Indians in 
New Mexico or any system of peonage there, and 
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especially to prohibit the employment of the Army 
of the United States in the surrender of persons 
claimed as peons. 

I ask for the present consideration of the 
resolution. 

The Senate, by unanimous consent, pro- 
ceeded to its consideration. 

Mr. SUMNER. Mr. 
call the attention of the Senate to important 
facts under that resolution. 
he astonished when you know that the evi- 
dence is complete that at this moment in a 
Territory of the United States there isa system 
of slavery which a proclamation of the Pres- 


’ 
i 
i 
| 


President, I desire to | 


I think you will | 


ident has down to this day been unable to root | 


out. During the life of Mr. Lineoln I more 
than once appealed to him to exercise his 
power as the head of the executive, to root 
this evil out of the Territory of New Mexico, 
The result was a proclamation and also definite 


orders from the Department of War; but in the | 


face of that proclamation and of those definite 
orders this abuse has continued, and according 
to the official evidence it seems to have in- 
creased. I have in my hand the report of the 
Commissioner of Indian Affairs, from which I 
will reada short passage. I read from page 33: 

“On the subject of peonage, the qualified slavery 
still prevalent in New Mexico, authorized by its 


laws and encouraged and practiced by its people, | 


officials of Government, and natives of the United 
States as well as those who have been ‘to the manor 
born,’ Mr. Graves’s statements, with the evidence 
presented therewith, aresuch as to leave no doubt of 
the duty of Congress to take the matter in hand and 
deal with it effectually. This office has done all that 
Iny in its power by promulgating the order of the 
President forbidding the practice, and all the other 
Departments of the Government issued like direc- 
tions to the officers responsible to them; but in spite 
of all this it is clear that the practice still continues 
to a greater or less extent.”’ 


Mr. CONNESS. Will the Senator state the 
date of the report he reads from? 

Mr. SUMNER. It is the report of this year 
just made—the report of the Commissioner of 
indian Affairs submitted to Congress at the 
opening of this session. 

Then there is the report of the special agent, 


J. K. Graves, which is made to the Commis- | 


sioner of Indian Affairs, in which he expresses 
himself as follows: 


** Upon the subject of peonage I have given consid- 
erable thought; and inasmuch as this pernicious sys- 
tem of slavery still exists to an alarming extent in 
all parts of the Territory of New Mexico Govermment 
should at onee adopt vigorous measures tending to 
its immediate abolition.” s s s . 8 

“The citizens here, although strictly enjoined to 
give recompense for all service, will nevertheless 
cling tenaciously to their old customs, and unless the 
Government, in adopting a definite policy relative to 
this remaining blot upon the otherwise fair scroll of 
freedom, sends a special power to the Territory to 
direct and superintend the practical details of the 
work of improvement the system will continue for 
years to come, and be marked with all its present 
degrading tendencies.” ° ° ° ° ° 

* A practice, sanctioned by territorial law, has ob- 
tained by which the whites are encouraged to make 
volunteer expeditions or campaigns against the 
Indians. Theoretically those participating in these 
raids are rewarded with the plunder obtained, but 
should report at the territorial offices allthecaptives; 
while practically, in most cases, the captives are 
either sold at an average of seventy-five to four hun- 
dred dollars, or held in possession in practical slavery. 
This state of things «f course keeps up a state of 
hostility among the Jadians. The intervention of 
Congress is asked to pi:t a stop to this practice.” 


Again, in another place he says: 
This system, either in the ordinary Mexican form, 


that of a state of continual imprisonment or service || 





for debt, or in that of practical enslavement of cap- | 


tive Indians, ‘is the universally recognized mode of || 


securing labor and assistance.’ No less than four 
hundred Indians are thus held in Santa Fé alone. 


Their treatment varies with the whims and feelings | 


of their holders. Sometimes they are doubtless bet- 
ter off than when free. The arguments to sustain the 
system are the same as those formerly used in behalf 
of slavery. In spite of the stringent orders of the 
Government the system continues, and nearly every 
Federal officer held peons in service. i 
tendent of Indian affairs had half adozen. The prac- 
tice of Federal officers sustained it.” 


The superin- | 


ae 


It is to that that I desire to call particular 


attention. In the resolution which is now on 
your table, sir, I specially ask the action of the 
committee with reference to the employment 
of the Army of the United States in the sur- 
render of fugitive peons. A correspondence 
is given in the report of the Commissioner of 
Indian Affairs which illustratesthis. Here, for 
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instance, is a letter from N. H. Davis, assist- 
| ant inspector general United States Army: 


The commanding officer of Fort Selden will allow, 


Las Cruces, August 22, 1865, 
| and assist if necessary, the bearer, Don Pedro Garcia, | 
| 


| and retain and take in his charge his peon, Antonio 
| Rodriguez, if at said post. 
By command of General Carleton: 
N. H. DAVIS, 


Assistant Inspector General United States Army. 


To that we have the following reply : 


HEADQUARTERS Fort SELDEN, 
New Mexico, August 22, 1865. 
CoLoNEL: Yoursof to-day requiring me to assist in 
my official capacity in taking or delivering to a citi- 
zen a peon is received. Idesireto be informed expli- 
citly whether I am to take this as a precedent and to 
deliver to any person claiming the person of another. 


the Territory, according to my recollection, have 
made it a penal offense to return a man to another 
claiming him as his own. 


tions of the Government under which we live. 

I should like some instructions onthis point, ifyou 
require me to return those who have escaped from 
involuntary servitude. It is directly contrary to my 
opinion of law and justice, and I will only do it on 
positive and unmistakable orders. 

Iam, colonel, very respectfully, your obedient ser- 
vant, J. ii. WHITLOCK, 

Captain First Veteran Infantry, California Volun- 

teers, Commanding. 
Colonel N. H. Davis, 
Assistant Inspector General, Las Cruces, New Me.ico, 


Then to that we have the reply of this assist- 
ant inspector general of the United States, in 
which he undertakes to lay down the law and 
the Constitution ; and I am sorry to understand 
that he is a Massachusetts man: 


INsrpector GENERAL’s DePAaRTM@Nt, 
DEPARTMENT OF New Mexico, 
Concorpia, TEXAS, September 1, 1865. 
Your letter of the 22d ultimo has been received, in 
which your premises taken are wrong and your rea- 
soning fallacious. Peonage is voluntary and not. in- 
voluntary servitude, 
ted States or the proclamation of the President does 
not prohibitit. Thestatute lawof theland expressly 
recognizes this servitude. It isan apprenticeship, or 


an agreement between the master and servant, and | 


not only can the master arrest and take his servant 
peon, but the civil authorities are commanded to 
arrest and deliverthe peon to his master when desert- 
ing him. (See Laws of New Mexico, chapter twelve: 
contracts between master and servant, passed by the 
Legislative Assembly, 1858 and 1859.) 


Mr. CONNESS. Those statutes have been 
repealed, have they not? 

Mr. SUMNER. The Senator from Cali- 
fornia reminds me that they have been re- 


pealed. 
Mr. CONNESS. I think so. 
Mr. SUMNER. But this learned officer 


who lays down the law treats them as still 
existing. 

Mr. CONNESS. I will state to the Senator 
that, if repealed+and it is my impression they 
have been—it has been only very recently. 

Mr. SUMNER. This learned ofticer then 
proceeds: 

You now hold a civil prisoner arrested by mili- 
taryauthority. The question isnot whether peonage 
is a good or bad kind of servitude; it is whether it 
is recognized by law, and whether when a peon had 
swindled his master out of alargesum of money and 
deserted him, taking shelter at a military post, the 
commander thereof would, by extending the courtesy 
of aiding or acting for the civil authorities in sur- 
rendering the culprit, yiolate any obligation of law 
or“duty. It seems that in the case in question he 
would not. 

You ask for explicit instructions, and make use 
of disrespectful and threatening language. The first 
will be granted, and the latter this time overlooked. 

You are hereby directed so farto aid in therendi- 
tion of peons when claimed by their masters, or there 
| is a reasonable cause to believe they have deserted 
| them, as not toallow them toremain on the military 
reservation. These instructions will be faithfully 
executed, in spirit as well as letter, without evasion. 
| _ By command_of General Carleton, commanding 
Department of New Mexico. 

I am, very respectfully, your obedient servant, 

N. H. DAVIS, 

Assistant Inspector General United States Army. 
Captain J. HW. Wurrtock, 

Commanding Fort Selden, New Mexico. 


The special Indian agent who reports this 
correspondence very aptly adds: 

8 S The aid of Congress is invoked to stop the prac- 
ice, 

I hope the Department of War will commu- 
nicate directly with General Carleton, under 
whose sanction this order has been made, and 
‘T hope that our Committee on the Judiciary 





This is directly contrary to civil law. The laws of | 


mn. The Presidentof the United | 
States has abolished involuntary servitude; it iscer- | 
tainly contrary to the established rules and regula- | 


The Constitution of the Uni- | 





January 3, 


| will consider carefully if any further legisla: 

is needed in order to meet this case. “A oe 
dential proclamation has failed; orders a 
War Department thus far have failed: the 
still continues, and we have a ver 
officer in the Army of the United Sta 
taking to vindicate it. 

Mr. CONNESS. I wish to saya sing’s 
(as the morning hour is nearly closed and 
cannot go to other business) in connection wis), 
the pending resolution offered by the Sena: 


the 
Aabnee 
y learn; 1 
tes under 


Word 


ator 


| and mentioned, Captain Whitlock, js person 
ally known to me, and his communication, 
which has been read, is but additional evideno, 
to me of his great personal and official poo: 
tude as a public servant. It is also known ¢ 
me, as it has been for perhaps four years past 
that the administration of military affairs inthe 
Territory of New Mexico has been a standin. 
disgrace to this Government. I have maj, 
efforts in the direction of a change—al] ;), 
efforts that I was capable of making; but in » 
the applications and in all the presentations | 
have made, both to the President and to the Wg, 
Department, I have found that at every poi: 
the case was, to use a common term, blocked. 
There was no such thing as even inquiring inty 
the administration of General Carleton in Noy 
|| Mexico. While the war went on I had gy». 
posed there was some excuse for this, but yoy 
when it is over there is no longer excuse, an) 
this record presented here this morning is }y: 
one single additional fact in the whole line of 
maladministration in that Territory. I think 
itis a fact. Ithink I have evidence in my pox. 
sion that this officer, high in command in thy 
United States Army and in the administra. 
tion of its military affairs, is personally inter. 
ested at this time, and has been, in leasing and 
letting to the Government of the United States 
the houses they use and the posts they occupy 
upon their own land. 

_ But, sir, I did not intend to more than cal! 
attention to the matter. I have failed utterly 
in all the attempts I have been able to make in 
getting such attention to the subject as woul 
lead to a correction. I hope that this inquiry 
will go in that direction and finally be effective. 

Mr. TRUMBULL. Mr. President, I have 
no disposition to resist the investigation the 
Senator from Massachusetts desires, but 
seems to me that, as this is a complaint against 
the Army and the manner in which its officers 
are discharging their duties, it more appro 
priately belongs to the Military Committe 
and I suggest to him that he had better send i 
there. Ido not see what the Judiciary Com 
mittee can do with it. Military commanders 
certainly have some authority to meet the cas’ 
General Grant or the President can superse 
the officer there at any time; the Secretary 
War has the means of having his orders et 
forced. I understand the Senator to state tia! 
the Secretary of War has issued orders ani 
that they are not obeyed. I presume that th 
military laws provide the means of enforcing 
the orders of the War Department, and [ aim 
quite sure that if they do not, his colleague, ¥»° 
is at the head of the Military Committee 0! 
Senate, can very soon provide a law that Wi! 
| give the Secretary the power to enforce 's 
orders. 

Really, it is not a matter of which the 
mittee to which the Senator proposes to reler 
it has any peculiar knowledge. _ It would be 
groping inthedark. Itis nota subject fami! 
to the members of the cOmmittee ; and 
_ has connection with Indian or military af" 
it seems to me it had better go to one of to 
committees, who are familiar with the mano" 
in which Indian affairs are conducted and are 
| familiar with the conduct of our officers °° 
longing to the Army who are in the Iniise 
'country. I suggest that it had better take o™ 
| of those directions. M 

Mr. SUMNER. I was not entirely cleat ® 
to the committee to which this reference — 
‘be made. I at first indeed thought of . 
Committee on Indian Affairs, and aah 
' thought of the Committee on Military Affai 
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i finally selected the Committee on the 
sory on this ground: the cogstitutienal 
‘ent preceeded from that committee, 
-) legislation as we have since had by 

that amendment has proceeded from 
.oqamittee ; and it seemed to me, there- 
‘ro, that perhaps that was the proper com- 
-monqment had full application to this case, 
a whether any further legislation was neces- 


to consider whether the constitutional | 


and ; ; : : 
cary in order to carry it practically into this | 
Babs | 

Te riory. 


"hat was the consideration that governed me 
pas “ 


| selected the Committee on the Judi- | 


whet F : : 

cary. [still think that logically and according 
iat t+ > . . “nL . 

to the course of business in the Senate it prop- | 
erly belongs to that committee; butif the Sena- | 


to! ° . . ° 
. gbieets to: having it referred to the Judi- 
-y Committee, I am perfectly willing that it 

id go to either of the other committees. 


Bivu 





My special object is to bring it before the Sen- || 


ate, and | have occupied the time that I have to- 


ta: frum Lilinois is not disposed to consider it, | 


day very reluctantly ; but still from a sense of | 


duty, feeling that it was important that these 
documents and facts which I have laid before 
sou should be presented. Having presented 
them, J thought that the committee would have 
before itthe materials on which to begin its in- 
»yiry. and that the inquiry would be to a certain 
’ . . . ae 

extent of a judicial character. It would be 
whether under the Constitution and existing 
ws of the United States this abuse was pro- 
ited and whether any further legislation was 


Gu 





e committee on inquiry should consider that 
1e abuse under the Constitution and existing 
aws is prohibited, such a report would then 
throwaresponsibility upon the executive branch 
of the Government. However, if the Senator 
perseveres in his desire that the reference be 
changed I shall consent. 

Mr. TRUMBULL. The Senator does not 
understand me as objecting to the inquiry at 
all; but I desire to ask him whether he has 
any doubt that the law sufliciently provides 
against this abuse. On his own statement of 
the case, a subordinate officer disobeys a proc- 


t 


I 
t 
t 
| 


lamation of the President and orders of the | 
Senator from | 
Massachusetts mean to imply a doubt as to | 


War Department. Does the 
whether that subordinate oflicer has a right to 
do that by sending it to the Committee on the 
Judiciary to inquire into it? Is there any 
doubt about it? 

Mr. SUMNER. Ihave no doubt about it. 

Mr. TRUMBULL. Then it seems to me that 
we ought not to let that officer suppose there is 
any doubt about it by referring the matter to 
4 committee to inquire whether any legislation 
necessary. If there is no doubt about it let 
the Committee ou Military Affairs inquire why 
this officer does not obey the orders of his su- 
perior and the laws of the land as they exist. It 
seems to me that is the proper direction for it. 

I make no objection to the inquiry; the Sen- 
ator must not understand me as objecting ; but 
i does seem to me that it implies a question 
Whether he is not justified in the course he has 
pursued. I do not understand that a subordi- 


hate oficer in New Mexico is justified under | 


any circumstances in disobeying a proclama- 
ton of the President and orders of the War 

epartment. [ understand the case to be, 
according to the Senator's statement, that an 
officer in New Mexico has done so. _ 

[ merely make the suggestion to the Senator 
rom Massachusetts that the proper committee 
to make any inquiry in the case would be the 

itary Committee, for it seems that it is a 
tase of disobedience of orders. The Senator 
imself has no doubt that the law already suffi- 
“lentiy provides, if it be enforced, for the case. 
_ the PRESIDENT protempore. The morn- 


ng hour havi i j 
: aving expired, it becomes the duty 
of the C} wer “wy 


of the last day’s 

0. 456. 

: Mr, SUMNER. I hope we shall have a vote 
pon this resolution. I will let it go to the 
Ommittee on Military Affairs. [‘* Agreed.’’] 
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| The PRESIDENT pro tempore. ‘The reso- 
lution will be referred to the Committee on 

| Military Affairs by common consent, no objec- 

| tion being interposed. 

ADMISSION OF NEBRASKA. 

| The PRESIDENT pro tempore. 


finished business of the last day’s session is 


Senate bill No. 456, for the admission of the | 


State of Nebraska into the Union, which is now 


the pending question being on the motion of 


the Senator from Indiana [ Mr. Henpricks] to | 


postpone its further consideration until Mon- 


order for that day at one o'clock. 

Mr. HENDRICKS. I do not care about 
insisting on that motion. If it isthe pleasure 
of the Senator from Ohio to go on with the 
consideration of the bill I have no objection 
to its consideration. I merely suggested that 
day as being a day after the adjournment. 

Mr. SUMNER and others. Let it go over. 

Mr. HENDRICKS. 


searcely desire to go on to-day. 
Mr. WADE. The Senate is very thin to-day, 
and I do not know that it would be right to 


whenever it is taken up again that both it and 
the Colorado bill be disposed of, if fam able 
to do it. I shall have no objection to its going 
over to Monday with that understanding. [| 





for that day. 

The PRESIDENT pro tempore. 
the motion as it now stands. 

The motion was agreed to. 


SELECTION OF JURORS IN UTAH. 


That is 


amendment offered by the Senator from Michi- 
gan, [Mr. Howarp. ] 

as in Committce of the Whole, proceeded to 
consider the bill (S. No. 404) to regulate the 
selection of grand and petit jurors in the Ter- 
ritory of Utah, and for other purposes. 

Mr. HOWARD. I offer an amendment to 
the bill which has just been taken up, and I 
desire that it may be printed. The amendment 
consists of several additional sections. This 
is an amendment to be offered when the bill 
is taken up fer consideration. I desire to 


\| have it printed. 


The motion to print was agreed to. 
| Mr. WADE. 
| up witha desire to go on with it now, but 
| simply that the amendment might be printed 
| so that we may all see it. I shall ask, however, 
that it be taken up at an early day and pressed 
to a final decision whenever the Senate will 
agree to do so. I move now that the bill lie 
on the table. 
The motion was agreed to. 


TENURE OF OFFICE, 


Mr. EDMUNDS. I wish togive notice that 
I shall to-morrow morning ask the Senate to 





|| proceed to the consideration of Senate bill No. 


fair to call up the unfinished business | 


453, to regulate the tenure of office. I think it 
quite important that the bill should be consid- 
ered, and I hope Senators will be ready to 
begin to-morrow its consideration. 


LAND OFFICE REPORT FOR DISTRIBUTION. 
Mr. RAMSEY. 


There is a resolution on the 


day, the 7th of January, and make it the special | 


I suppose the Senate | 
is so thin that the Senator from Ohio would 


press the billin athin Senate; but I shall insist 


Mr. WADE. I now move to take up Senate | 
bill No. 404, for the purpose of having an | 


TT a > ras agree ° ¢ ( >» Sen: » |] ‘ e > ee . . 
Phe -motion was agreed to: and the Senate, || sideration of my friend from Minnesota. 


THE CONGRESSIONAL GLOBE. 


The un- | 


before the Senate as in Committee of the Whole, | 
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| copies in the German lancuage, five thousand copies 


in the French language, five thousand copies in the 
Swedish language, ond five thousand copies in the 
English language, for distribution in foreign coun- 
tries; and five thousand copies for the use of the 
Senate; and the Secretary ot State is requested to 
cause the distribution of the aforesaid twenty thou- 
sand copies through the commissioner of the Paris 
Exposition, or such other persons as in his discretion 
he may deem proper. 

Mr. SUMNER. Since that resolution was 
before the Senate my attention has been par- 
ticularly called to its character by a gentleman 
who is very much interested in it, who is him- 
self a foreigner by birth and very familiar with 
the ways in which foreign population should be 
approached. He thought that the publication 
of all the Land Report, with which he was very 


| familiar—he had read it and thought it a very 


fine report—but he thought that its publication 
and translation into foreign lat.guages would be 


| entirely unnecessary; indeed, that it would be 


useless, that there was but one part of it that 
would be of any essential service in promoting 
emigration ; that was the part relating specially 


| to the homestead law and the sale of public 


lands; that all the rest would be regarded as 
irrelevant and out of place, and that it would be 
a useless expense. He thought that our pur 


| pose would be better accomplished if we should 


provide for the publication of only the part te 
which | have referred. That would of course 


| be less expensive, and it would be more sure of 


being read and of attracting attention. | unite 


| with my friend from Minnesota in a desire to 


will not resist the motion to postpone until || 
Monday, the 7th, and make it the special order || 


ut before the people of foreign countries the 
Enotileden to which he refers; but I wish that 
it should be done in the way the most econom- 
ical and the most practical, and he knows as 
well as | that very important facts and informa- 
tion may be lost as it were in an immense mass 
of published matter, which people will not read. 
If you wish to produce an effect and to reach 
people, make your reports short, direct, prac 
tical. and print only that which bears directly 
on the points which you have in hand. 

I throw out these remarks now for the con- 
I do 


not wish to interfere with the resolution at all. 


| I am in favor of its adoption in such form as 


after consideration sliall be deemed best; but 


| | do submit to him that the resolution in the 


present form will carry us into a needless 
expense, and will not in the end accomplish se 


| much good as the publication of a small part of 
g I I 


the report. 


I did not have the bill taken | 


| 
| 


table offered on the last day of the sitting of | 


the Senate providing for printing an extra num- | 


ber of the report of the Commissioner of the 
General heed Office. I hope it will be taken 
up now. 

The motion was agreed to; and the Senate 


reported by Mr. Srewart on the 20th of De- 
cember, 1866, from the Committee c1 Public 


| Lands: 


| 


| Resolved, That there be printed of the report of 
| the Commissioner of the Genera! Land Office, with the 
} accompanying large connected map, five thousand 


proceeded to consider the following resolution, | 


| 


| provided in the resolution. 


Mr. STEWART. I have taken some pains 
to ascertain the cost of the publication pro- 
posed by this resolution, and have before me 
the letter of the Superintendent of Public 
Printing on that point. The estimate which 
he makes of the cost is $27,297 25 for the 
publication of twenty-five thousand copies, as 
1 have read this 
report of the Land Office, I will say, with great 
interest, and it is a matter of pride to the 
American people that there should be there 
collected together so much valuable informa- 
tion with regard to our agricultural and min- 


_ eral resources, and the facilities for settlement 


which our country presents to those who wish 
to come among us. I have no doubt this pub- 
lication will bring back many times its expense 
in inducing that kind of immigration which we 
need for the development of our country, and 
I doubt very much whether any condensation 
of itcan be made which will present it in a 
more readable form. I think the whole report 
is exceedingly interesting; it is clear in state- 
ment and easily understood, and the informa- 
tion which it is desirable to circulate can be 
found not only in detail, but in condensed form 
in the report, and | believe it is in as good 
form for publication as we can possibly get it. 
I regard it as a matter of great oo g 
that this publication should be made. The 
Committee on Public Lands were unanimously 
of the opinion that the whole report ought to 
be published. and 1 hope the resolution will 
ass. 

Mr. GRIMES. I desire to inquire of the 
Senator from Minnesota, who has this resolu- 
tion in charge, in what language the five thon- 
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sand copies that are to be published for the use 


of the Senate are to be printed. 

Mr. RAMSEY. The language usually 
recognized by the Senate—the English lan- 
guage, the language of the Government. The 
provision is for printing five thousand copies 
in German, five thousand copies in French, 
and five thousand in one of the Scandinavian 
languages, and then five thousand copies for 
the use of the Sentte. But the honorable 
Senator from Iowa is mistaken; I have not 
charge of the resolution. It was offered by 
the Senator from Nevada. I have a great 
desire to see this publication made. I think 


it will be of great use in inducing immigration | 


to our Territories in the West. The whole 


book is of immense importance, and | think it | 


should not be mutilated and scraps published. 


I say this in reply to the honorable Senator | 


from Massachusetts. Every part of this report 
is, | think, of direct interest to the people in 
Europe who propose emigrating to this coun- 
try. 

Mr. GRIMES. I suppose that the people 
whom I have the honor in part to represent 


are as much interested in foreign immigration | 


as the pa? of any other State, and I imagine 
that | have been about as familiar for the last 


twenty-five or thirty years with that subject as | 


almost anybody here ; and I agree fully with 


the friend of the Senator from Massachusetts, | 


whoever he may be, that the scheme suggested 
by him, in order to reach the people who are 
likely to be emigrants, is the only feasible one 
that has been proposed. Why, sir, if this 
book be published in the Seandinavian, Ger- 


man, and I’rench languages, how many people | 


do you suppose it is going to reach who have 
any ide: 


have a compilation that can be put into the 
hands of the man who desires to emigrate— 
not a great book; a statistical volume. 

Then I doubt exceedingly whether you have 
devised here the proper method of distribution. 
it is proposed that these books, when they 
shall be printed, with the accompanying maps, 
shall be sent to this gréat ghorification institu- 
tion at Paris, and thence be distributed, with- 
out any specific method devised as to the man- 
ner in which the distribution shall be made. 
If you had a little compilation of the volume 
which you could send to your consuls at Bre- 
men, Basle, and other shipping points and 
interior points whence the emigration comes, 


for those consuls to put into the hands of those | 


persons who are likely to be emigrants, and if 
you placed with them money for the purpose 


of providing for the publication of information | 


in the local newspaper, you would accomplish 
some good; but you will never accomplish 
anything by sending out five thousand copies 
in these different languages to somebody at the 
Paris Exposition, to be distributed among the 
sight-seers who may go to the Paris Exposition 
next summer. 


Mr. STEWART. The resolution contem- 


lates other modes of distribution besides that. | 
t is left with the Secretary of State to distribute | 


it otherwise. The reading of the resolution, I 
think, will relieve the Senator of that difficulty. 

Mr. GRIMES. Why not leave the whole 
subject to the Secretary of State? Why not 
allow him, through the gentlemen in his De- 
partment, who it is supposed are to make the 
translation of this aah. td publish just such 
parts of it as he believes will be of advantage 
to the Government? Why do we choose to 
burden the Government with the expense of 
yublishing this large volume for distribution in 
ae ve? It seems to me we ought to be satis- 
fied that it is not going to be of any benefit in 
the hands of the emigrant. It may be of some 
advantage to be placed in some local libraries 
in Kurope, but not for the purpose of securing 
that which we profess that we desire to secure 
by the passage of the resolution. 

Mr. CONNESS. Mr. President, in cireu- 


lating intelligence among any people,the modes 
aad channels through which it is to pass are 


THE CONGRESS! 


of ever emigrating to this country? || 
lf you want to secure emigration by it, if that | 
is the purpose to be accomplished, you must 





| them. 


peoples. Our duty in this case, as it appears 


| to me, if we propose to send out information 
| of the character proposed in this resolution, is 


to send out the information through the best 
instrumentalities that are at our disposal for 


giving it circulation in the countries to which || 


we desire to send it, and then depend upon 
those local modes for its distribution. It is in 
vain that we can expect to put the facts most 
interesting, no matter what shape we give it, 
into the hands of each person who desires to 
emigrate to the United States from any foreign 
country. We cannot expect that. It is pro- 
posed now in this case that we limit the publi- 
cation to certain parts of this report; and it 


| was stated by the Senator from Massachusetts, 


who informs me that he has not read the re- 
port, that he was told there was but a certain 
small portion of it which was useful for the 
purposes in view. I differ very much with the 
source of the Senator’s information. I have 
read and examined this report, and it is, as I 
think, one of those complete presentations of 
the whole subject from which you can take no 
part without doing itinjury. The expense will 


be as nothing compared to the benefits that | 


must necessarily result. I do not believe that 
we can make any investinent of public money 
so profitable as the one proposed. I hope the 
publication will be authorized. 

The resolution was adopted. 

MILWAUKEE AND ROCK RIVER CANAL. 

Mr. HOWE. I move that the Senate pro- 

ceed to the consideration of Senate joint reso- 


lution No. 102, construing and giving effect to 
the joint resolution entitled ‘* A resolution for 


the relief of the State of Wisconsin,’’ approved | 


July 1, 1864. 

The motion was agreed to; and the Senate 
resumed the consideration of the joint resolu- 
tion, the pending question being on the motion 


|| of Mr. TrumBULL to reconsider the vote by | 


which the Senate passed the joint resolution. 
Mr. TRUMBULL. When this matter was 


up the other day I commenced to make a state- | 


ment about it. I have called at the Clerk’s 
desk this morning for the papers. 
arrive at an understanding of the matter it is 
necessary to state the facts, but the papers do not 
seem to be with the resolution. It is a matter 
about which there was a difference of opinion 
in the Committee on the Judiciary; and in my 


judgment the claim is not one which the United 


States ought to pay at all. It is a question 


whether $25,000 shall be paid out of the Treas- | 


ury of the United States to a a formed 
in Wisconsin to construct a canal. The Sen- 


| ator from Maryland [Mr. Jonnson] will prob- 


ably recollect it. We had it before our com- 
mittee. I think he was in favor of paying it; 
I am not so sure as to that. There was a 
difference of opinion in the committee, and a 
majority were in favor of paying it; but in order 
to make a statement of the case, as it occurred 
some time ago, it is necessary that we should 
have the papers, and I suggest to my friend 


from Wisconsin to lay it aside until the papers | 


can be found. 

Mr. JOHNSON. Permit me to ask if the 
resolution did not pass. 

Mr. TRUMBULL. Yes; it passed without 
any discussion in the Senate. t was not pres- 
ent when it passed. There being a difference 
of opinion in the committee, I thought it due 
tothe Senate that the facts should be stated on 
the question of reconsideration. When that 
is done, I shall be satisfied if the Senate vote 
for the payment of the money. In the mean- 
time, however, as the papers are not here and 
I cannot state as clearly as I would like to do 
the facts in regard to it without the papers, I 
suggest that it be laid aside until the Clerk finds 
He will probably get them in a few 
minutes. In the meantime, if my friend from 
Wisconsin will consent, I will move that we 
preeace with the consideration of House bill 


No. 828, to repeal the thirteenth section of the | 


confiscation aet. 


ONAL GLOBE. 


essentially local in their character and can || Mr. HOWE. This motion rath 
never be fully understood or known by other 


|| the papers which he needs to com 


| instead of moving to postpone the furthe 





| ate will. 


In order to | 











‘(| in his seat now. 


|| briefly. 

| the fact. 
| to press the bill now. A 
| Delaware was complaining of not hav 
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: . er crowds ( 
I do not wsh to urge the Senator from line 
forward in the consideration of this particul,: 
resolution unless he can put his hands». 

Upon 


ment Upon 
passed a: 
my friend 


the resolution; but this resolution 
the last session of this Congress, and 
from Illinois interposed a motion to reconsid 
the vote by which it passed. It was one of, . 
last days of the session, and I was not cade 
to get a vote upon that motion to reconside 
during the session. It has gone over until thi 
time, and it is now the second of the thre. 
months of the session. I think the Seteie 
sideration of this resolution, if he wants} 
papers, ought to consent to let it lay asid 
formally until he ascertains whether he 
find the papers and not take up anothe 
ter that will lead to debate. 

Mr. TRUMBULL. =I do not wish to degy 
action on this joint resolution. It had entirely 
escaped my recollection, until it was called yp» 
the other day, that it stood on my motion ¢ 
reconsider it. I have no earthly interest jy ): 
and will not delay it one moment, These 


COn. 
hese 
e ip. 
Can 
T mat- 


| papers that I speak of are not papers in my 


possession. The Senator from Wisconsin wii 
rant them s as much as I do, or the Sep. 
The Senate certainly will not yo: 


Vote 
- C 


$25,000 out of the Treasury of the United 
States without knowing what it is about, and 
the resolution itself does not show anything 
all about it. We want the papers. Senators 
certainly will not just simply vote becayse 
somebody brings in a resolution to pay $25,000), 
The Senator from Wisconsin will not ask it, 
Mr. HOWE. Let it be laid aside informally, 
Mr. TRUMBULL. These are papers that 
are on the files of the Senate and that oughtty 
be here when we consider the resolution. | 
will say to the Senator from Wisconsin that | 
will not delay the matter. I have no such 
intention. I regret that it should have gona 
over the former session. It was probably in 
advertently that it went over; I do not know; 
the Senator from Wisconsin may have had it 
upon his mind, but I had not. The only reason 
why I made the motion to reconsider was that 
the resolution had passed without consideration 
in the Senate and had passed when I was not 
present, and the views of the minority of the 
committee who disagreed to reporting in ifs 








| favor were not presented to the Senate. | am 


willing that it should be laid aside in any way 
I do not wish to delay it at all. 

Mr. HOWE. Very well; I consent to that. 

The PRESIDENT pro tempore. It is sug 
gested that the joint resolution before the 
Senate be laid aside informally. It requires 
common consent. The Chair hears no objec 
tion to that course, and the resolution is lad 
aside informally. The question now is on tit 
motion of the Senator from Illinois, to procee 
to the consideration of House bill No. 82. 

The motion was agreed to, and the consiver 
tion of the bill (H. R. No. 828) to repeai see 
tion thirteen of ‘‘ An act to suppress insurree 
tion, to punish treason and rebellion, to se? 
and confiscate the property of rebels, and (0 
other purposes,’’ approved July 17, 1862, was 
resumed by the Senate as in Committee 0! Df 
Whole, the pending question being 0 “8 
amendment of Mr. Savutssury, to strike ou 
all of the bill after the enacting clause and 
insert in lieu thereof the following: 


That the act entitled “An act to suppress insure’ 
tion, to punish treason and rebellion, to seiz am 
confiscate the property of rebels, and for other 
ae approved July 17, 1862, be, and the same 

ereby, repealed. 


Mr. HENDRICKS. If I recollect correct! 


that amendment was proposed by the Senator 
from Delaware, [Mr. Sautssury.] He's" 
He was a few minutes S1"" 
I think he intended to discuss the amenci = 
The Senator from Illinois may 5'°" 
I submit to him whether he de!" 
The Senator ! 


ye bet fi 


“+ 
or 


: he has goue 
well during the-recess, and perhaps he has g 


out on that account; [ do not kuow. 
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Wr. TRUMBULL. The Senator from Mary- 
7 ¢Mr, dounson] I think had the floor on 

~ bill. The Senator from Delaware was in 
La onal this morning. 
“Vr, HENDRICKS. I know he was, and 
he was complaining of having been unwell, 
though I did not understand that he was unwell 
to-day; he may be ; [donot know. He offered 

js amendment, I believe. a 

Mr. TRUMBULL. We must proceed with 
some business. Phere are a great many Sena- 
tors absent. I do not wish to take advantage 
“the absence of Senators. 

* The PRESIDENT pro tempore. The Chair | 

. advised that the Senator from Maryland 
‘Mr, Jounson] was discussing the bill at the 
‘ration of the morning hour, when the bill 
was last under discussion. 

Mr. HOWE. I propose that the Senate 
sesume the consideration of Senate joint res- 
aigtion No. 102. I find on inquiry at the 
losk that there are no papers in the custody | 
‘the Senate. If there were any papers before | 

committee they were those used upon the 
caring there. I aminformed at the desk that 
his resolution was Offered by myself and re- 
ferred by the Senate to the Committee on the 
jndiciary and by the committee reported back ; 
nd the resolution itself is the the only paper 





ex 


= = 


in the possession of the Senate. 

[he PRESIDENT pro tempore. That joint | 
resolution having been laid aside informally 
hy common consent, the Chair thinks it is in 
the power of any Senator to demand its con- 
sideration again and to bring the subject before 
the Senate. The joint resolution (S. R. No. | 
102) construing and giving effect to the joint | 
resolution entitled ‘*A joint resolution for the || 
relief of the State of Wisconsin,’’ approved 
July 1, 1864, will be therefore considered as 

fore the Senate, the question being on the 
motion to reconsider the vote by which this 

nt resolution was passed. 

Mr. TRUMBULL. If the Senator from 
Wisconsin insists upon going on with this res- 
olution I shall not object, though I think it 
would be better to wait till we have the papers 
here. I know the fact that there were papers 
before the Committee on the Judiciary. I was | 
opposed to this report, and [ know the fact that 
hose papers were sent with the resolution. I 

not know what has become of them. 

lhe question is a somewhat complicated one ; 
bat I will try and make such of the Senators 
as will listen to me for perhaps ten minutes 
understand the reason why I think this*money 
ought not to be paid. It is a proposition to 
take $25,000 out of the Treasury and give it, 

ob Sen. . 

I think, to the canal company. I am not quite 
sure that it gives it to the canal company. I 
will read the resolution: 

Resslved by the Senate and House of Representatives 
if the l nited States of America in Congress assembled, 
that the resolution entitled ‘*A resolution for the 
ief of the State of Wisconsin,” dated July 1, 1864, | 
beso contrued as to entitle the Milwaukee and Rock | 
‘iver Canal Company to reimbursement, out of the 

‘nal land fund therein mentioned, for the amounts 
hich are proved to have been paid out by it for 
interest in carrying on the work mentioned in said 
torher resolution in the same manner as for other | 
‘ums by itexpended. Also for the amount which is 
Proved to have been expended by it in necessary re- 
ars and management of the canal after the date of 
7 id resolution, but before the date of the settlement || 
mage thereunder: Provided only, That said company 
of yh eee Feveive more than the amountof the residue | 
~ ae trust fund arising from the sale of the canal || 
- s charged against said State in said settlement 
i on heretofore pois over to said company; and 
~* Secretary of the Jepartinent of the Interior shall | 
a etethe settlement by makingsaid further allow- | 

‘to ssid company up to the amount of said resi- | 
i said canal Jands fund, and the same shall be 
seni said company out of any moneys in the Treas- 
“ry not otherwise appropriated. 


‘ was under the impression that the resolu- 
“on limited it to $25,000, but it seems it does 
a It would rome appear to do so by con- 

iad all the papers here to show 


W 


s 
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Straction if we 
ae this trust fund amounted to; but as 
aha oe from Wisconsin insists upon going 
,. Vithout them, I cannot state the amount at 
“is time. Iam not sure whether it is $25,000. 
resi e President, is about this: some 
ranal & » When Wisconsin was a Territory, tli 

mMpany was chartered by the territo- | 


| dertaking to make their improvement. 


|; were. 


rial Legislature, and a grant of lands was made 
by Congress to the Territory of Wisconsin for 
the ow Lagge of making this improvement on 
condition that the improvement should be 
made. It so turned out that the improvement 


|| was not made; the proceeds of the lands were 


squandered. In process of time a dispute arose 
between the canal company and the State of 
Wisconsin, the State of Wisconsin being respon- 
sible to the United States for the value of the 
lands in case they were not used to make this 
improvement, and the improvement failed. The 
State of Wisconsin and the canal company got 
into a controversy, and they came to Congress 


| and asked Congress to settle the difficulty be- 


tween them; and singularly enough, Congress 
entered in to make the settlement between the 
canal company and the State of Wisconsin and 
authorized an officer of the Government—per- 
haps the Commissioner of the General Land 
Office, but I cannot state positively, having 
none of the papers here—to make a settlement 


| between the State of Wisconsin and this canal 
| company. 


Congress directed that in making 
the settlement the State should be charged what 
she had received for these lands, but not less, 
at any rate, than $1 25 an acre, which was the 


| minimum price at which the Government sold 
lands. 
| with these lands at $1 25an acre. 


The Commissioner charged the State 
In this settle- 
ment the State was to have a credit for all the 
money that the company had expended in un- 


The 


Commissioner went on and made the settle- | 
ment, and allowed a credit for every dollar that 


the company ever expended, and they have 
got it. 

Now what more is wanted? The Commis- 
sioner said they were not entitled to interest on 


| the money they borrowed to make the improve- 


ment with, but this canal company say they 
They say, ‘‘we were a poor company ; 
we could not make the improvement; itis true 
we had these lands, but we had to go and bor- 
row money, and we paid extravagant rates of 
interest—ten per cent.—in order to get money 


| to make the improvement that has never been 


completed, and now we insist that we shall be 
paid back the interest that we paid out.’’ The 


a resolution passed on this subject—did not an- 
thorize him to allow interest to this company. 
The amount they now claim, my recollection is, 
is $25,000. Am I not right about it? 

Mr. HOWE. Twenty-four or twenty-five 
thousand dollars. 

Mr. TRUMBULL. 
cision was that they were not entitled to inter- 
est. I think his decision wasright. I think if 


any member of this body were to agree to pur- | 


Under the law his de- | 


chase a house in this city and to pay for it what | 
it cost he would not suppose that he had not | 


only to pay the actual amount of money which 
was paid out forthe construction of the building, 
but also any rate of interest which the con- 


structor had paid for the use of the money which | 


Ido | 


he used in the putting up of the building. 
not think the resolution of Congress intended to 
refund any interest of this kind. 


This statement presents about, as I now re- | 


| collect it, what the question in controversy is. 


I think, in the first place, the Government of 


| the United States should have had nothing to 


do with this settlement between this canal com- 
pany and the State of Wisconsin; but lam not 


going back now to compiain of the legislation | 


of Congress. Congress thought proper to un- 
dertake to settle these accounts and appointed 
an officer of the Government to do it. 
officer has made the settlement. Itis not satis- 
factory to this company because they have not 
got, as they say, the interest which they paid on 
the money which they borrowed to make the 
improvement, and that amount claimed is about 
twenty-five thousand dollars. I think that the 
officer of the Government—the Commissioner 
of the General Land Office I believe it was, but 
Iam not sure—who decided it, decided it cor- 
rectly, and that nothing more is justly due this 
company. 


The Corer Crerx. Here are the papers. 


That | 
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Mr. TRUMBULL. The papers have come 
to light, I understand. 

Mr. HOWE. The recollection of the Sen- 
ator from Illinois is not entirely accurate in 
reference to the history of this claim. He is 
quite correct in saying that many years ago 


| Congress made a grant of land to the Territory 


of Wisconsin for the purpose of constructing 
a canal in Wisconsin. He is entirely incorrect 
in supposing that the State of Wisconsin was 
charged with any responsibility about that 
growing out of the failure to construct the 
canal. The State of Wisconsin was not in 
existence ; the grant was made to the Terri- 
tory; and the Territory was expressly directed 
by the terms of the grant to dispose of the 
land and to pay the money over to a particular 


| agent named in the act, to wit, the Milwaukee 








ACK | lands had not been paid for. 
Commissioner decided that the law—there was |} 





and Rock River Canal Company. The only 
thing possible for the Territory to do in com- 
pliance with the act was to sell the land and 
pay the money over to the company. What 
the company did with the money was a matter 
over which the Territory had no control. But 
it was required that the canal should be built; 
if not built the Government was entitled to 
receive the lands back, and the State might 
make herself liable to pay for the lands if, 
when the Territory became a State, she by an 


| act of her Legislature accepted the terms of 


the grant. 

The State never did accept the terms of the 
grant. Long before the State came into 
existence the work was proved to be a failure. 
And the State had no controversy with the 
canal company, none whatever; and we never 
applied to Congress to settle any difficulty with 
the canal company. The State claimed that 


| the United States owed her five per cent. of 
| the net proceeds of the public lands disposed 


of within her limits, and we asked the United 


States to pay that simple claim which you paid 


to everybody else. They had an account in 
the Interior Department showing precisely 
what it was, but they would not pay it. Why? 
Because they said the United States had made 
this grant of lands to the Territory to build the 
canal; the canal had not been built, and the 
The State an- 
swered that she was not responsible for build- 
ing the canal, and was only responsible for the 
right use of the money received from the grant. 
A portion of the lands granted had been sold 
by the Territory, and part of the money had 
been paid over to the company, as the act mak- 
ing the grant directed; another portion had 
not been paid over; and the State said, ‘* We 
are undoubtedly responsible for this money 
which we have received from the lands and 
which we have not paid over to the company; 
that money is in our hands; it does not belong 
to us.’’ The canal company said, ‘* It belongs 
tous.” We rather thought it belonged to the 
United States. At all events, and inasmuch as 
we received the lands from the United States, 
we thought we ought to account to the United 
States for the lands. The question was a ques- 
tion between the canal company and the Govy- 
ernment of the United States, which owned 
the money in our hands that we had not paid 
over. That was the question which Congress 
was called upon to settle and did settle by the 
resolution of July 1, 1864. That resolution ! 
have. There you decided that that money, to 
the extent of the expenditures made by the 
canal company, belgnged to the company ; that 
it was a fund put in the hands of the Territory 
for the express use of that company in the ex- 
ecution of that work ; and if they put their own 
money in in lieu of the money derived from 
those lands they ought to have the money 
derived from the lands to that extent; you 
decided that; here is your resolution; you 
said then this: 

“That the Secretary of the Departinent of the In- 
terior shall, inadjusting the amount due the Sta@® of 
Wisconsin under existing laws as five per cent. of 
the net proceeds of sales of the public lands within 
her limits, estimate and charge against her the value 
of the one hundred and twenty-five thousand four 
hundred and thirty-one and eighty-two one hun- 


dredths acres of land granted to the Territory of 
Wisconsin to aid in the constructior of the Milwau- 
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kee und Rock River canal, which have been sold by |, company under previous laws of the United 


vnid Territory or said State at $1 25 per acre, and as 
much more as the Territory and State received upon 
the same upon sales of any part thereof at a higher 
price _— 

He was to charge us with this quantity of 
jand at $1 25 an acre, and if we sold any of it 
for more than $1 25, to charge us that extra 
sulin 
“and shall credit snid State with the amount that 
has been legally and properly applied by said State 
or Territory toward the cost of selling said land and 
toward the construction of said canal.” 

hat is the way the Secretary was to settle 
with us; give us credit for the five per cent., 
eharge us with the lands at what we got for 


them less the amount which it cost to make | 


sale of the lands and the amount which we had | 


paid over to the company. Well, then, about 


the company : 

‘And the said Secretary shall aleo settle and allow 
to the Milwaukee and Rock River Canal Company 
sach sams of money as have been properly expended 
by said company in the survey and location of said 
gannl, in the construction thereof as far as the same 


has been constructed, together with dams, locks, and | 


slack-water navigation, and in the managemont and 
keeping thesameinrepair; andthesame shall be paid 


to the said canal company out of any money in the | 


Treasury not otherwise appropriated, not exceeding 
in amount, however, the balance charged against the 
Btate of Wisconsin upon the salesof said canal lands, 
as above required, after deducting the sum allowed 
suid State for money paid by her out of the same 
fand.”’ 

That is the way you proposed to treat the 


canal company. 


amount of money in our hands derived from the 
canal grant, that money was then in your hands; 
it was then inthe Treasury of the United States, 
and you directed here that out of that fund, to 
the extent of it, should be paid this claim of the 
canal company; for what? 


“*Such sums of money as have been properly ex- | 


pended by said company in the survey and location 

of said canal, in the construction thereof as far asthe 

samo has been constructed, together with dams, locks, 

and slack-water navigation, and in the management 
nd keeping the same in repair.” 

Under that resolution the Secretary of the 
Interior undertook to adjust this account. 

Mr. HENDRICKS. The Commissioner of 
tie General Land Office. 

Mr. HOWE. The Commissioner of the Gen- 
eral Land Office acting under the instructions 
of the Secretary of the Interior. The Secre- 
tary of the Interior is the officer mentioned in 
the act. The company said that some ofthe 
money they expended they had borrowed un- 
der the charter which created the company, for 
it was chartered by the Legislature of Wiscon- 
sin; but that charter was sanctioned by the 
Congress of the United States. In that char- 
ter they had authority to borrow money; they 


did borrow money, and of course when they | 


borrowed money they had to pay the money 
and had to pay interest on it. 
tor from Illinois says they paid extravagant 
rates of interest. I never heard that asserted 
before. The other day I believe the Senator 
made the saine remark when undertaking to 
open this question; bat upon inquiry 1 am 
instructed that only seven per cent. was ever 


— by the company, except in one instance | 
0 


r a small sum of money, | forget whether 
$160 or $1,500. Lawful interest is all they 
expect to recover, however. 
recover that simply because they paid it. Be- 
ing authorized to borrow money, they did bor- 
row money; and having borrowed money they 
bad to pay it back, and they had to pay inter- 
est on the sum they borfowed. Now to the 
extent thet this fund is unexpended they say 


y. When you had set off against | 
what you owed us onthe five per cent. fund the | 


The Sena- | 





They expect to | 


_that Congress thought ought to be corrected ; | 


they have just as good a right to the interest | 


they paid as they have to the money they put 
into the work; and the question before the 
Senate is whether they have that right under 
the terms of this resolution which I have just 


read to you, for the only purpose of the present | 
resolution is to explain the resolution that I | 


hye just read, 
t is not to grant any new right; it grants | 


no dollar of money to anybody ; its purpose is | 


to declare what was the meaning of the act you 
massed in led. That did not make a grant. 


‘hat preseribed what was the right of this canal 


} 


4 


States. If this company have the same right 
to recover the interest they have paid out that 
they have to recover any other money they paid 
out in the prosecution of this work, then you 
ought to vote for the resolution before the Sen- 
ate, because thatis what this resolution declares. 
If they have not, if there is a distinction to be 
made between the money they put into a dam 
directly and interest paid on money that they 
borrowed and put into a dam, then this resola- 
tion ought not to receive the assent of the 
Senate, 

Mr. HENDRICKS. 
three years ago this sulject was before the Com- 
mittee on Claims, and as amember of that com- 
mittee I investigated it, it having been referred 
to me for that purpose. I thought that the 
adjustment between the State and the company 
ought to be made and ought to be made upon 
equitable principles. I thought there were 
principles which were administered in courts 
of equity peculiarly applicable to the relations 
between the company and the State in regard 
to the lands that had been granted by Congress 
in 1838, and I coneur with the Senator from 


| Wisconsin in the opinion that both as a question 


of law and a question of equity the resolution 
now before the Senate ought to pass, or rather 
that the motion to reconsider ought not to 
prevail. 

In 1838 Congress made a grant of land to the 
Territory of Wisconsin to aid in the construc- 
tion of this canal. It was held by the Depart- 
ment to be the plain meaning of the law that 
the Territory was but a trustee for the canal 
company because of this fact: in the early part 
of that year the Territory of Wisconsin organ- 
ized or created the company known as the 
Milwaukee and Rock River Canal Company, 
and authorized it to construct a canal so as to 
connect the waters of the lake with Rock river ; 
in that act of incorporation the territorial 
Legislature authorized the company to borrow 
money on interest; and also expressly author- 
ized the company to apply to Congress for a 
grant of land in aid of the enterprise; and in 
pursuance of that authority in the act of incor- 
poration the company as a company memo- 
rialized Congress for lands, and upon the 
memorial of the company the lands were granted 
to the Territory to construct that particular 
canal. So that it was always held, and very 
properly, that the Territory became a trustee 
for the company in the management and dis- 
posal of those lands. Some time afterward the 
territorial Legislature refused further to carry 
out the trust; having sold part of the lands, 
refused by a resolution to pay the proceeds 
over to the canal company, and directed the 
officers of the Territory not to pay over any 
money upon future sales. Here, then, was 
money in the hands of the Territory and after- 
ward in the hands of the State arising out ofa 
trust fund. Because the territorial Legislature 
and the State of Wisconsin refused to pay over 
this trust money the canal company found 
itself out of means and under the power given 
in the act of incorporation borrowed money. 
If the money in the hands of the Territory and 
of the State arising from the sale of these lands 
had been handed over to the company it would 
not have needed to borrow money ; but it had 
to borrow money because of the refusal of the 
State and of the Territory to recognize the trust 
which the act of incorporation and the act of 
Congress both recognized. This was a thing 


Congress ough this was wrong ; and the Sen- 
ator from Michigan [Mr. Howarp] in a report 


| made to the House of Representatives, as far 


back I think as 1842, clearly laid down the obli- 


mn of the State of Wisconsin and of the || 


erritory in regard to this trust fund; and I 
incorporated that report in the report which I 
made to the Senate two years ago upon this 
claim, 


When the State of Wisconsin asked to be | 


admitted into the Union she asked that cer- 
tain lands granted for internal improvement 


purposes might be made. at the pleasure of the | 


epee ene eee ee ~ —— 


Mr. President, two or | 
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j State, a school fund instead of an internal jn, 
| provement fund. Congress agreed to that... 
upon the express condition that the State shel) 

settle this claim with the canal comme... 
regard to this trustfund. That is fem 

act admitting the State of Wisconsin j; on 
Union, and made her right to the {isa nae a 
| fund depend upon her settlement of this... 
fund, so that Congress became in fact eee 

, of chancery in regard to the trust fund by 
| very act admitting the State of Wisconsiy, 5. 
was for that reason | thought Congress | a. 
settle this question. Forthat reason L diffe : 
with the Senator from Illinois, who thougiy; 
Congress ought not to settle a question hey... 
the State and the company. I thought (.. 
gress had undertaken to settle it in the »» 
admitting the State of Wisconsin, makin> e 
condition of her right to her five per cent. fund 
from the sales of public lands that she sho. 
settle this equitable claim of the canal coy. 
pany. . 

Upon this whole case the joint resolution of 
July 1, 1864, was passed, and it provides hoy 
the adjustment shall be made: thes the State 
of Wisconsin shall have her five per cent. fanq 
but there shall be taken out of it this trys: 
fund; the State shall first be charged with q) 
the lands she has sold, one hundred yi 
twenty-five thousand acres; she shall thes 
be credited with the money she paid over » 
build the canal; then the company shall haye 
the money it expended in building the canal, 
in keeping it in repair, building locks, feed 
ers, &c. When it came to be settled the 
Commissioner of the General Land Ofiice gai: 
he would not eredit the canal company with 
the interest which it paid upon money which 
it borrowed, and which it was conipelled i 
borrow because the trustee refused to pay over 
the trust money in her hands; and how any 
Commissioner of the Land Office could decid 
that I was not able to see. 

Mr. JOHNSON. Who was the Commis 
sioner? 

Mr. HENDRICKS. Mr. Edmunds. fhat 
is just the question here, whether the cana! 
company under this act was entitled to the in. 
terest which it paid upon money which was bor- 
rowed under an express authority given by the 
territorial Legislature of Wisconsin to borrow 
money, and which it borrowed because the 
State and the Territory refused to pay over the 
trust fund. It seemed to me too plain to adwit 
of discussion. 

The question that the honorable Senator from 
Illinois suggests cannot come before the Senaie 
now, because this whole subject is under the 
control of Congress. It comes under its cou 
trol by the resolution passed two years ago, auc 
by the act admitting the State into the Umon. 
It is a matter that we must control, and We 
alone. Here is a sum of $24,000, as [ under 
stand, money that was realized by the State from 
the sale of these trust lands. That money's! 
the Treasury. It has not been paid over to tie 
State, nor has it been paid over to this com 
pany. The company claims thatit should bepat 
over to it under the resolution of two years 42°) 
for interest which it paid upon money which" 
borrowed to carry on the work. The company 
was to be indemnified for all moneys expenteé 
by it in the construction of the work ; and it ue 
simple question for a lawyer to decide whelhe 
a cestui que trust who borrows money because 
the trustee will not pay over money in his hands 
shall lose the interest, or whether the trus¢ 
shall be charged with interest upon thet)" 
rowed money. What lawyer could quest 
that? ‘The State of Wisconsin had the won! 
in herhands. By an act of her Legislature - 
| refused to pay it over for the purpose 0! — 
ing this canal and the company had to —_ 
money. Under an authority in the act o! ° 
corporation the company borrowed tho» . 
The Commissioner of the General Land Os" 
says that ina settlement between the — 
and the beneficiary interest thus paid is 1 4 
be accounted for, That is the simple Wake 
question. 


Mr. TRUMBULL. 
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sto I think he will be satisfied that thi 


‘} 


nal im g pen cs a 

;  . gery improper manner to consider claims 
_ ° . en iind. ‘This claim, whatever it may be, | 
oe ht to go to our Court of Claims or to some | 
a “iage where it would be judicially investigated. 
- } cane are perhaps a dozen Senators here pres- 
fl ent, not a quorum certainly ; and of those here 
aa egent, not half a dozen pay any attention to 
Noa  eonsideration of this question. 

hy “Of eourse there 1s little encouragement to | 
a wpt to explain it, or to get the views of | 
T who disagree with the Senator from In- | 
ia re Sale or fur him to get his views before the | 
a < wate, So that the body can vote understand. | 
— “have looked into the papers in this case | 
the cince | was up betore. The circumstances had 
ing - ngssed outofmy mind somewhat when the reso- | 
ome ‘on was called up, and I was then unableto 
a ciate all the facts aboutit. [have since looked 

| om at the papers carefully ; and sitting as a judge 

; athe bench I should no more think ofallowing 

tion of ‘his claim to a party than I could think of 
1s how handing $25,000 to any man on I ennsylvania 
© State avenue who might come here and ask for it. 
- fand That would be my view. The Senator from 
B trunt Indiana is equally clear that the claim ought to 
with al be paid equitably and legally. It seems other- 
el wise to me, and because it seemed so to me I 
i made this motion to reconsider, in order thatthe 
- a Senate might, if it would listen to it, see what 
Il hav the case was. I think itis verysimple. Ifwe 


te leave out these five per cent. funds that have 
, really nothing to do with the case we could 
get at it. ; ; : 

[he Senator from Wisconsin said that the 
State of Wisconsin had not anything to do with 
this matter; that it was a matter which affected 
the Territory of Wisconsin, and that in a part 
of the statement I had made I was correct and 
ina part of it 1 was not correct, and that was 
Mele one of the respects in which he corrected me. 
a [ have referred to the statutes since and I have 





ymmis , : 
think | can now make a statement that will be 
accurate and succinct and may be understood 
by those who listen to me. 


That 
canal 
the in- 
a law granting to the then Territory of Wis- 
consin one hundred and odd thousand acres 


as bor: 
by the 
orrow 
ment. The land was not granted to any canal 
company; it was granted to the Territory of 
Wisconsin for the purpose of making an im- 
provement. It was provided in that law: 


“That whenever the Territory of Wisconsin shall 
beadmitted into the Union asa State the lands hereb 
granted for the construction of the said canal, or cage 
part thereof as may not have been already sold and 
applied to that object under the direction of the ter- 
ritorial government, shall vest in the State of Wis- 
consin, to be disposed of under such regulations as 
the Legislature thereof may provide.” 


Then the grant of land was to the State of 
Wisconsin as well as the ‘Territory. 

Mr. HOWE. No, Mr. President. I am 
y isi even yet more familiar with the history of the 


case than my friend is. 
Undoubtedly. 


com Mr. TRUMBULL, 
Mr. HOWE. And I have given it more 
careful examination. I will say to him here 
tant none of it was vested under that act in the 
State of Wisconsin. What had not been sold 
by the Territory and vested in private hands 
at the time the State of Wisconsin was created 
was set off to the State as a part of the uni- 
versity lands—a part of the five hundred thou- 


sand acres which go to every new State for uni- 
Versity purposes. 


4 bor Mr. TRUMBULL. 
pstinn ; +he State was the successor of the ‘Territory. 
at Mr. HOWE. No, sir. , 
vee i aot: TROMBULL. Yes, sir: the State was 
build: Fruccessor of the Territory in all its rights. 
Mr. HOWE. No. The fact which I want 


+h 
se ihe 
rer tie 
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nd we 


The State, then, got it. 


of in uy friend to comprehend is, not that the State 
ae rene to the rights of the Terr’tory under 
ues of eae but that the State got this alenes 
~ ant a8 an express grant and the United 

; oda got the benefit of it because we took it 
axes I a of the five hundred thousand acres. 
i. © had not taken these lands we should 


ve taken just as many acres of other lands. 


heen enabled to go through the papers, and I | 


In 1888, on the 18th of June, Congress passed | 


of land for the purpose of making this improve- | 





| 
| 











| givetheir assent to the same by act to beduly passed.” 


| Indiana here gravely rises and says, ‘* Congress 


THE CONGRESSIONAL GLOBE. 


Mr. TRUMBULL. Ido not wish to com- 
plicate this matter with the five per cent. fand, 
with which it has nothing to do. The land 
was granted by the act of 1838 tothe then Ter- 
ritory of Wisconsin to make this improve- 
ment, and it was provided im the act that that 
land should go to the State when the State | 
should be admitted into the Union, and it was || 
provided further : | 

“That the State of Wisconsin shallbe held respon- | 
sible to the United States, and for the payment into 
the Treasury thereof, of the amount of all moneys 
received upon the sale of the whole or any part of 
said land, at the price at which the sameshall be sold, || 
not less than $2 50 per acre, ifthe said main canal 
shall not be commenced within three years and com- | 
pleted within ten years, pursuant to the provisions of || 
the act creating said canal corporation.” | 

What was that? That the State of Wiscon- || 
sin should be held responsible for these lands | 
provided the canal was not commenced and | 
completed within acertain period. The canal 
was not commenced and completed within that 
period, it is admitted. The State of Wiseon- | 
sin is held responsible for the lands. What | 
then? She does not want to pay for them. 

Mr. HOWE. I will just ask my friend to 
read the following section of the act of 1888 
and he will see why we maintain that the State || 
was not liable. Read the sixth section. i) 

Mr. TRUMBULL. The sixth section is the || 
one I have just read. Do you want me to read 
the seventh section ? 

Mr. HOWE. Yes, read the seventh. 

Mr. TRUMBULL. The seventh section is: | 

“That in order to render effectual the provisions 
of this act the Legislature of the State to be erected 


or admitted out of the territory now comprised in | 
Wisconsin Territory, east of the Mississippi, shall 


I do not know what that has to do with it; 
perhaps the Senator will show. They accepted 
the lands; they did not complete the work. 
What then? They are responsible to the Gov- | 
ernment for this money. They do not want 
to pay it. They get into a difficulty with their 
canal company and they come to Congress and | 
ask Congress to settle it, and the Senator from 


is the proper body to enter into a judicial in- 
vestigation, to resolve itself into a court of 
chancery to inquire how this canal company | 
expended their money and settle it upon equi- 
table principles’’ We grant a tract of land to | 
a State to make an improvement on condition 
that the State shall pay us for the land if the 
improvement is not made. The improvement 
fails, and the State modestly eomes here and 
says, ‘* The company we contracted with did | 
not do it, and now we want you to settle be- 

tween us and them and resolve yourselves into 

a court and hear the testimony and make a 


decree.”’ Do you not think we are a compe- || 
tent body to do that? ‘‘ We understand all | 
about it.’’ Well, but the Senator says we | 


have committed ourselves to do that. It is | 
true that two years ago we passed a resolution | 
that we would undertake to make this settle- 
ment; that is, we anthorized the Commissioner 
of the General Land Office to do it. Now I 
will refer to that law. It is entitled, ‘‘A reso- | 
lution for the relief of the State of Wisconsin ;’’ 
and what is it? 


“*That the Secretary of the Department of the In- 
terior shall, in adjusting the amount due the State 
of Wisconsin under existing laws. as five per cent. 
of the net proceeds of sales of the public lands within 
her limits, estimate and charge against herthe value 
of the one hundred and twenty-five thousand four 
hundred and thirty-ono and ecighty-two one-hun- 
dredths acres of land granted to the Territory of 
Wisconsin to aid in the construction of the Mil- 
waukee and Rock River canal, which have been sould 
by said Territory or said State at $1 25 per acre, 
and as much more asthe Territory and State received 
upon the same upon the sales of any part thereof at | 
a higher price, and shall credit said State with the | 
amount that has been legally and properly applied 
by said State or Territory toward the cost of selling 
said land and toward the construction of said canal. 
And the said Secretary shall also settle and allow to | 
the Milwaukee and Rock River Canal Company’’— 


Now, the Government of the United States 
undertakes to settle with that company. What | 
have we got to do with that company? We || 
undertook to settle it and we have got into || 
this difficulty about it; a matter that [do not '! 


| we come to get the papers. 
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think Congress was ever competent to settle, 
but we undertook to settle it. 


“And the said Secretary shall also settle and allow 


| tothe Milwaukee and Rock River Canal Company 


such sums of money as have been properly expended 
by said company”— 

We are to decide that here to-day what has 

been _ pes erpentel We are the chan- 
cellors to determine that question. Have you 
the evidence before you, Senators, to know 
whether this money was property expended, 
whether i¢ was judicious? will read in a 
moment some of the disputed items that you 
may see— 
‘properly expended by said company in the survey 
and location of said canal, in the constructien thereof, 
as far as the same has been constructed, together 
with dams, locks, and slack-water navigation, and in 
the management and keeping tho samo in repair; 
and the same shall be paid to the said canal company 
out of any money in the Treasury not otherwise 
appropriated.” 

Now we are going to pay money to the canal 
company out of the Treasury of the United 
States under this resolution— 


“not exceeding in amount, however, the balance 


' charged against the State of Wisconsin.” 


The second section provides: 

“That the Commissioner of the General Land Office 
be, and he is hereby, appointed Commissioner to 
adjust the accounts herein provided for, wnder the 
supervision of the Secretary of the Interior, and to 
determine what sum shall be charged to said State 
of Wisconsin for the lands granted for the construe 
tion of said canal, and what sums shall be eredited 
respectively to said State and to said company for 
the moneys expended by them in tho construction 
of said locks and canal, as herein provided.” 

There is your court. The Commissioner of 
the Land Office, under the direction of the 
Secretary of the Interior, is constituted a court 
to determine what sums should be allowed. 
The Commissioner of the General Land Office, 
under the direction of the Seeretary of the In- 
terior, has carefully examined and determined 
what sums shall be allowed, and they appeal 
from the decision of the tribunal erected at 
their own instance for the relief of the Sta:e 
of Wisconsin and come here now to this Sen 
ate and ask you to overturn the judgment of 
the tribunal that was created to settle the claim 
at their own instance. Are you prepared to 
do it? I ask you, Senators, if you are prepared 
to do it. Are you prepared to say that the 
Commissioner of the General Land Office de- 
cided wrong? that the Secretary of the Interior 
decided wrong? What evidence have you got 
to predicate it upon? There is no report 
accompanying this resolution. Tell me now 
upon what you are going to vote $25,000 out 
of the Treasury, as it is said; but I will show 
you in a momentthe claim is $77,133 09, when 
’ That is the claim. 
On what ground are you going to vote that 
the Commissioner has decided wrong and that 
the Seeretary of the Interior has decided wrong? 
You must do it on the ground that you, as a 
court of appeals, have looked into the testi- 
mony, have seen what was properly expended, 
and have become satished that the tribunal 
created at the instance of Wisconsin has done 
injustice. AsI said before, I think we are a 


|| very poor tribunal to do that. 


But if we must decide it, let us see now 
what the points of difference are. Here is 
the report of the Commissioner of the General 
Land Office, approved by the Seeretary of the 
Interior, in which he states that he has ex- 
amined and adjusted an account between the 
United States and the Milwaukee and Rock 


River Canal Company under the resolution 


| which I have just read for the relief of the 


State of Wisconsin. He goes on to charge 
them with the lands, and credits the canal com- 


pany with the moneys they expended, and then 
1 


e makes up this statement of the difference. 
I wish every Senator would take this paper and 
readit. Whatis the first item? He has allowed 


$76.492 77; the company claims $153,625 86, 


| leaving a difference of seventy-seven thousand 
| and odd dollars; and this difference consists 


in these items: 


**The amounts charged on account of Setene 
forrepairs, &c., subsequent to the dateof the resolu- 
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onsequently in no way can be held to fall 


tion, and t 
-twenty-nine hundred and odd 


within its cope 
dollars.’ 

It was right certainly to disallow that. I 
will not read all these items, but I will read 
another: 

“Account charged January 11, 1855, as due and 
payable to D. H. Richards, special agent of the com- 
pany, for general management of thecompany busi- 
ness. Disallowed, because for the same period Mr. 
Richards was paid periodically astipulated salary as 
president and superintendent for a large portion of 
the time, was also allowed and paid for extraservices 
from time to time, traveling and other expense in- 
curred, all of which were no doubt intended to com- 
plete his full compensation. This is not, then, a 
proper expenditure under the terms of the resolu- 
tion, having been wholly unknown to Congress when 
the matter was under consideration, it not having 
appeared in the accounts of the company until after 
the resolution of July 1.” 

Are you prepared, Senators, to vote to have 
that paid? There is a claim of $11,174 for 
extra pay for managing this business bya man 
who has been paid a stipulated salary all the 
time, and also extra compensation for mile- 
age and traveling. Your Commissioner disal- 
lowed it. 

Mr. HOWE. We do not ask for it. 

Mr. TRUMBULL. You do not ask for it? 
You did ask for it. 

Mr. HOWE. We never asked for it. 

Mr. TRUMBULL, It is in your account. 

Mr. HOWE. Not our account. 

Mr. TRUMBULL. ‘The account presented 
to the tribunal created at your instance and 
sent finally here. 

Mr. HOWE, Not at our instance. 

Mr. TRUMBULL. TIT should like to know 
who presented the account if you did not. 

Mr. HOWE. The canal company. 

Mr. TRUMBULL. Well, it is the canal 
company that wants this money; it is the canal 
company that is after it. 

Mr. HOWE. Not the State. 

Mr. TRUMBULL. I am sorry that the 
State of Wisconsin is being dragged into it. 
Now, if the State of Wisconsin wants to pay 
the canal company $11,000 or any other sum 
for the services of this Mr. Richards, about 
whom | know nothing—he may be entitled to 
it for aught I know—let the State of Wiscon- 


sin do it. Then comes this interest item; let 
me read it. 
“The fifth item in this account is the amount 


charged on account of sums paid out from time to 
time by the company for interest. Disallowed, be- 
cause interest forms no part of the cost of the sur- 
vey" 

Do you think it does? 

‘Disallowed because interest forms no part of the 
cost of the survey, location, construction, or manage- 
mentof any such public work, and is never eharged 
in these accounts, the same being a liability of the 
company and not an expenditure on the work. Its 
payment is not provided for in the resolution, and is 
against the policy of the Government ané Congress, 
unless expressly provided for in the statute,” 


That item amounts to $21,000, aud it was very 
properly disallowed in my judgment. 

There is this case. I do not think we ought 
te open it, but if it is to be opened anywhere 
let it be opened in the Court of Claims. If 
this is a just claim let it be referred there; I 
should have no objection to that course. Let 
it go to the Court of Claims and if, under the 
resolution we have already passed, whereby 
Congress undertook to settle this matter, this 
company or the State of Wisconsin is entitled 
to this money, let them have it. The amount 
of the claim here, as I have stated, is some 
$77,000. The resolution does not state the 
amount that is to be allowed, but it provides 
that it shall not exceed the value of the lands, 
and by a computation I understand that will 
reduce it to about twenty-four or twenty-five 
thousand dollars. I have not made the compu- 
tation, but the Senator from Wisconsin says that 
the extent of the claim will not exceed $25,000. 
I think that it ought to be stated in the reso- 
lution. 

Mr. HOWE. Twenty-four thousand eight 
hundred dollars. 

Mr. TRUMBULL. I think it should be 
stated in the resolution, if it is to pass, that the 
amount shall not exceed that; but I trust we 
shall either refer it to the Court of Claims or 








refuse to pass it. I shall take up no more time | 


with it. 

Mr. JOHNSON. Mr. President, I am al- 
ways unwilling to differ with my friend, the 
chairman of the Judiciary Committee, and it 


was with deep regret that I was compelled to | 


differ with him when this subject was before 
the committee and the resolution which he ere 
poses to have reconsidered was recommended. 
Ihe amount which he mentions as calculated 
to awaken the attention of the Senate, $77,000, 
is not now the question beforeus. The balance 
of the proceeds of the lands (which alone is to 
be used for the purpose of meeting this claim 
of the canal company) in the Treasury is only 
some twenty-four or twenty-five thousand dol 
lars. ‘The limitation in the original resolution 
was that the allowance should not exceed that 
amount. The same limitation is to be found 
in the resolution which we passed at the last 
session. 
be reconsidered, all that could be paid to the 
canal company would be the balance in the 
Treasury, which as I have said does not exceed 
twenty-four or twenty-five thousand dollars. 

Mr. TRUMBULL. They will come for the 
rest afterward, I suppose. 

Mr. JOHNSON. My friend now proposes 
to remit it to the Court of Claims. The result 
of that might be, and would be, if the claim 
be a just one, that instead of having to pay 
$25,000 we should have to pay $77,000, pro- 
vided the Court of Claims thought the claim 
was a just one. But 1 wonder that the hon- 
orable member did not see that the argament 
against interfering with the claim now founded 
upon the fact that it had been passed upon by 
a tribunal constituted by Congress for the very 
purpose of acting finally is equally powerful 
against the suggestion to refer it to the Court 
of Claims; but there is nothing, as I think, 
with due deference to the member, in his sug- 
gestion. We are just as competent as the 
Court of Claims to pass upon a legal question, 
that legal question simply being the construc- 
tion of a resolution which we have antece- 
dently passed. 

Whether that resolution does or does not 
entitle these claimants to this fund depends 
upon the meaning of that resolution. That 
meaning is in no manner to be affected by any 
fact about which there is any digpute. It has 
not been denied, and is not now denied, that 
it was the duty of the Territory in the first 
instance, and of the State in the second, to 
contribute out of the fund in question toward 
the construction of the canal. That they de- 
clined to do. It was not denied then, and can- 
not be denied now, that it was the duty of the 
company to construct the canal, and it being 
their duty to construct it it was of course a 
part of their duty to get the means with which 
to construct it. The means supplied by Con- 
gress were the proceeds of these lands. Those 
means were placed in the hands, first of the 
Territory, and then of the State, and each of 
them in their order was directed to pay over 
as much as might be necessary to the canal 
company to enable the company to complete 
the canal. Thatthey refusedtodo. Now, as 
between individuals, I should suppose there 
would be no doubt that this oaell be the law 
when they came to adjust the transaction as 
between themselves: A has placed in his hands 
by his principal a sum of money to be held in 
trust for B to enable B to transact a certain 
business; A keepsthe money; B being obliged 
to do the business for which the trust is created, 
uses his own money, or he goes into the mar- 
ket and borrows, and in either case he is, as 
between himself and A, entitled to be paid 
interest; if he uses his own money, because he 
allows the use of that money which is interest 
and compensated for only in the way of interest ; 
if he borrows, he is to be paid the interest 
because he has been compelled himself to pay 
the amount of interest; and I suppose no judi- 
cial or other tribunal of any description would 
hesitate to say that when the account came to 
be settled between A and B it would be right 
to charge as against A the interest which B 


If, therefore, the resolution should not | 


| 
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had been compelled to pay because of A’ 
default, and that it would be the right of 8 
vrincipal from whom the fund came, by hy 
it was placed in the hands of A for the spo 
purpose, to call on this trustee of his ao 
form his trust, to pay over the money, jf i: .... 
in his hands, if he had not paid anything a 
indemnify the cestud que trust if the cestud « 40 
trust had sustained loss because of A’< deh ie 

That is just this case, exactly this oe 
There was conveyed to the State of Wiseos 


sin a large number of acres of public land - 


& five pe 
cent. fund. Afterward, at her own her pet 
it was agreed that that should be disposed of 
either for the use of schools or for the oop 

struction of internal improvements. The lands 
were sold and the money came, according to 
the trust, into the possession of the Sees 
and there it was in 1864. The United States 
refused to pay over the whole amount bheeanc., 
as she said she had a right to charge as ag: 
Wisconsin certain disbursements which Wis. 
consin herself should have met when the ne- 
cessity for making them occurred. We there. 
fore directed, with the consent of Wisconsin 

that the Interior Department should settle the 
account, and provided that it should charve 
the State with the whole amount of the sales 
of these lands and credit the State with what. 
ever sum she might be entitled to in the way 
of credit as against that fund; but that was 
not all. There was as against the fund another 
claim which, in the judgment of Congress, ji 
was but just should be taken into consideration 
in making the adjustment as between the State 
and the United States. That other claim was 
the amount the canal company had been con- 
pelled to expend, in consequence of being 
forced to borrow money, in the payment of 
interest upon the loans; and we directed there- 
fore, not that any extra compensation paid to 
oflicers of the company, which the honorabl» 
member mentioned just now and got from the 
claim as it stood before the Land Office, but 
that the amount of interest which the company 
had been compelled to pay should be first paid 
out of the fund in the hands of the Treasury 
before anything was paid to the State of Wis- 
consin. 

It seems to me that we are just as competent 
to decide the question which the resolution pre- 
sents as any other tribunal, and that it is clearly 
just and right that the amount of this claim 
should be allowed as it is allowed by the reso- 
lution we have already passed. 

Mr. DOOLITTLE. Mr. President, in rela- 
tion to the claim I will briefly state according 
to my recollection how the case has stood from 
time to time. This land was granted to the 
Territory of Wisconsin, it is true, to aid this 
company in the construction of this canal. 
After a little time the canal project was aban- 
doned by the Territory as a chimera, a thing 
that was impossible to be done, and the whole 
sroject failed. But the company claimed to 
fold against the Territory of Wisconsin a claim 
for the amount of mouey which it had expended 
in the prosecution of the work as far as it had 

rogressed. That claim was pending before! 
ecame a citizen of Wisconsin, and has beet 
pending probably for more than twenty years. 

On my entering the Senate I found that the 
United States Treasury, under the direction 0! 
the Secretary of the Interior, refused to pay 
over to the State of Wisconsin the pre pee cent. 
to which it was entitled of the proceeds of the 
sales of public lands within the State. There 
was a large sum of money retained in the 1 “re 
ury of the United States which belonged to he 
State of Wisconsin which the State of Wiscon 
sin steadily struggled during a course of yea's 
to obtain, but struggled in vain. The reasou 
was that this canal company claimed to be . 
of three parties to an arrangement which - 
volved not only the State of Wisconsin but « 
United States, the United States having q a 
the grant, and made the Territory in the — 
instance the trustee of the grant, and, up? 





the admission of the State of Wisconsin ma 
the Union, made the State take the place 
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he Territory as trustee in disposing of this 
vant for the benefit of the company. 
_ resolutions passed 
missior R 
; Wisconsin to assume and pay all obli- 
‘ations Which were imposed upon the Terri- 
ie in consequence of this land-grant. We 
nd this company preferring its claim to the 
igte of Wisconsin, the State of Wisconsin re- 
cing to pay, and the State asserted that the 
aim was not a just one. Whenever Wiscon- 
7 ito the United States for the money 


9 
sn apprier 


srate ot 


~< Treasury belonging to the State of Wis- || 


nein we met this company insisting that the 


soy should not be paid to the State until | 
» were settled with, and the struggle went | 


in for @ course of years. Whenever on the 
. of the State of Wisconsin the Senators 
‘ nresenting that State presented the claim of 


‘hn State and endeavored to have a resolution | 
vesed by Congress which would direct the | 


nasset 
‘avment of this money by the Secretary of the 
ior, we were met by this company. 


Int 


[he question was referred to the Committee | 


» the Judiciary and the Committee on the 
Judiciary reported in favor of the resolution 
which was passed some two years ago. That 
sosolution assumed that it was the duty of the 
I'pited States, before coming to a settlement 
with the State of Wisconsin, to see that the 
rights or equitable rights of this company were 
in some way or other disposed of. We who 
represented the State of Wisconsin were com- 
nelled from necessity to yield to the view which 
was taken by the committee; and although 
we did not urge that view, for we urged that 
the money should be paid over to the State of 


Wisconsin and that the State of Wisconsin | 


should be allowed to settle with this corpora- 
tion, the Judiciary Committee and the Senate 
thought it wise to pass the resolution in its 
present shape. They referred it to the Com- 


missioner of the General Land Office to settle | 


the whole matter; andnow, as it seems to me, 


the only question is, whether the Commissioner | 


in settling it has given the true construction to 
the resolution which was passed by Congress. 
lt isa simple question of law on the construc- 
tion of the resolution itself, whether interest 
ought or ought not to be allowed to the com- 
pany. That is the whole question. 


Although I struggled against the resolution | 


of 1s64 as it passed in its present shape, al- 
though { struggled to have a resolution passed 


which would give the money over to the State | 


of Wisconsin and allow Wisconsin to deal with 
the company and Congress have nothing to do 
with it, although I used very much the same 
argument which my honorable friend from 


lilinois has used to-day, that this matter of set- || 
‘ement was not a thing for Congress to look | 
into at all, still Congress did decide that they | 


would do equity among all the parties, and ap- 
pointed the Commissioner of the General Land 
Uinee as the tribunal to settle the equities. 


Now if he has given a wrong construction to | 
is Instrument when he has decided that the | 


company is not entitled to interest, I think 


‘hat is @ question upon which the Senate can | 


properly pass. If it were upon a question of 
fact and we were asked to go through the 
account and see whether he allowed a proper 
amount for services rendered or for salaries 
or dny of those questions of fact that might 
‘nvolve the calling of witnesses, I would say 
‘hat is a thing we should not look into; but is 
a ot construction of the resolution of 1864 
utled to interest or not. We are asked to pay 
of _ and give our judgment as to a question 
; .¥, not a question of fact. . This is all I 
“sire to say, Mr. President, on the subject. 
© motion to reconsider was rejected. 


POWER OF AMNESTY AND PARDON. 


bittg/ RUMBULL, I move to take up the 
fhe R. No. 828) to repeal section thirteen 
pe n act to sup ress insurrection, to punish 

‘son and rebellion, to seize and confiscate 


© property of rebels, and for other purposes,” 


at once with my honorable friend from [linois || 


asked to maké, whether they are en- | 


" 


One of | 
at the time of the ad- | 
, of the State of Wisconsin required the | 














approved July 17, 1862. 
fore and laid aside. 

Mr. JOHNSON. When this subject was 
before the Senate, prior to the recess, I sub- | 
mitted some remarks to the Senate, but had 
not concluded what I purposed to say when 
another subject was brought before the body. 
If the honorable member from Illinois will 
permit the bill to go over until to-morrow it | 
will be an accommodation to me, for I am not 
ready to go on to-day; I did not expect that 
the discussion would be resumed to-day. If 
he will let it go over until to-morrow I can 
very readily in a comparatively short period 
say what I intended to have said when the sub- 
ject was before us prior to the recess. 

Mr. TRUMBULL. The bill was called up, 
I would state to the Senator from Maryland, 
when he was out some two or three hours ago, 
and in consequence of his not being present 
it was then laid aside. I certainly have no 
disposition to inconvenience the Senator from 
Maryland. I have been struggling to get action 
upon this bill on several occasions. 

Mr. JOHNSON. It has not been delayed 
at my instance. I had the floor and was dis- 
cussing it when the Nebraska bill was called 
up. If it goes over until to-morrow or when- 
ever the Senate meets again, I will then state | 
what I desire to say. 

Mr. TRUMBULL. The Senator desires to 
address the Senate upon it, I understand. 

Mr. JOHNSON. I do. 

Mr. TRUMBULL. With that understand- 
ing I will call it up to-morrow. 

Mr. HENDERSON. I move that the Sen- 
ate adjourn. 

Mr. SUMNER. I hope the Senator will | 
withdraw that motion to let me puta bill on its | 
vassage. 

Mr. HENDERSON. I withdraw the motion. | 

Mr. SUMNER. I move that the Senate | 
take up Senate bill No. 475. 

The PRESIDING OFFICER, [Mr. Ep- 
MUNDS in the chair.] Does the Chair under- | 
stand the Senator from Lllinois as withdrawing 
his motion ? 


Mr. TRUMBULL. 
FALSE REPRESENTATIONS TO EMIGRANTS. 


On motion of Mr. SUMNER, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (S. No. 475) to prevent and punish 
false and fraudulent representations to induce 
emigration to a foreign country. It provides 
that if any person shall, within the jurisdiction 
of the United States, make false and fraudu- | 





Yes, sir. 
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It was called up be- || Mr. HENDRICKS. I think it is very evi- 


dent that there is not a quorum of Senators 
here; and I rise therefore to move an adjourn- 
ment. 

Mr. SUMNER. I think there can be no ques- 
tion about this bill. If the Senator were op- 
posed to the bill I should expect him ‘o object ; 
but I think I shall have his concurrence. 

Mr. HENDRICKS. I did not make the 


motion with any view to the merits of the bill. 


| I was not thinking about it. 





lent representations to any negro, mulatto, or || 


other person, for the purpose of inducing such 
negro, mulatto, or other person to emigrate to 


a foreign country where such negro, mulatto, || 


or other person would be liable to be sold as | 
a peon, so called, or otherwise reduced to vir- 
tual servitude, the person so offending shall 
be punished on conviction by a fine of not less 
than $500 nor more than $5,000, or by impris- 
onment not exceeding five years, or by both 
punishments. Ifthe master or owner or per- 
son having charge of any vessel shall, within 
the jurisdiction of the United States, receive 
on board or shall allow to be received on board 


| any negro, mulatto, or other person, with the 





} 


{ 


knowledge that sueh negro, mulatto, or other 
person has been induced by false and fraudu- 
lent representations to embark in such vessel 
to proceed to a foreign country, State, or place 
where such negro, mulatto, or other person 
would be liable to be sold as a peon or reduced 
to virtual servitude, such master, owner, or 
other person offending shall be punished by a 


| fine not exceeding $5,000 nor less than $500, 


or by imprisonment not exceeding five years, 
or by both punishments, and the vessel on 
board of which such negro, mulatto, or other 
yerson was received to be carried away shall 
be forfeited to the United States. 

Mr. SUMNER. I move to amend the bill 
by striking out in the eighth line of the first 
section the word ‘‘virtual,’’ and inserting 
‘‘involuntary;’’ so as to read, ‘‘reduced to 
involuntary servitude.’’ 


The PRESIDING OFFICER. Does the 
Chair nnderstand the Senator from Indiana to 
move an adjournment? 

Mr. HENDRICKS. If the Senator is very 
anxious without a quorum to proceed with the 
consideration of his bill I shall not insist on 
the motion. 

Mr. SUMNER. I thought the bill would 
take very little time, and by passing it there 
would be one bill struck off the Calendar. 

The amendment was agreed to. 

Mr. SUMNER. I move also that the same 
word ‘‘virtual,’’ in the tenth line of the second 
section, be struck out and ‘involuntary’? sub- 
stituted therefor. 

The PRESIDING OFFICER. That amend- 


| ment will be made to conform to the preceding 


one, if no objection be interposed. 

Mr. SUMNER. Now, Mr. President, that 
the bill may be understood before the vote is 
taken upon it, I will eall attention first to its 
title ‘A bill to prevent and punish false and 
fraudulent representations to induce emigration 
to a foreign country.’’ I will then ask the 
attention of the Senate to a very short dispatch 
which has been communicated to me by the 
Department of State from our minister in Peru. 
It is as follows : 

LEGATION OF THE UNITED States, 
Lima, Perv, November 28, 1866. 


Srr: I have been positively informed that Mr. 
Antonio Millan left Peru on the last steamer for 


| New York for the prrpose of bringing out a cargo of 


negroes from the United States to this country. 
fully concur in the views expressed in your order to 


| prevent the immigration of that race to Peru; their 


condition would certainly not be improved, and they 
would share the fate of the coolies, who are now 
meeting with very harsh treatment in some locali- 
ties. 

I have the honor to be, with great respect, your 


obedient servant, , 
ALVIN P. HOVEY. 
Hon. W. H. Srwarp, 

Secretary of State af the United States. 

There is other evidence that has been com- 
municated to me by the State Department, 
showing that this person has actually arrived 
in New York, and that in conversation with 
some of his associates he has boasted that he 
would successfully carry out his plans. In 
short, he has commenced the work of obtain- 
ing these negroes in order to use them practi- 
cally as coolies in foreign countries. It was 


|| thought by the committee to whom the subject 


| was referred that we owed it to ourselves to 
| provide by legislation as far as we could against 


| any such conduct. 


I think the bill has been 


| carefully drawn, and that it meets the case. 


| they now stand in the bill. 


Mr. HENDRICKS. I move to strike out 
the words ‘‘ negro, mulatto, or other’’ wherever 
they occur in the bill, so as to read ‘‘any per- 
son,’’ so as not to be legislating with a view to 
any particular class. 1] suppose they are per- 
sons. We might just as owl say ‘‘ negro, mu- 
latto, or white persons.’’ If the words I pro- 
pose are stricken out, it will read, ‘‘ make false 
representations to any person,’ so as not to 
seem to be legislating for any class. 

Mr. SUMNER. ‘That very point was care- 
fully considered by the committee, aud after 
consideration it was thought advisable that 
these words should be introduced precisely as 
In ore 


| them we have but followed the practice o 


legislation which is to repeat, not to stop 


| merely with one word, but to repeat, so as on 


the very face of the legislation if possible to 
,0int out the evil which you intend to remove. 
if you simply adopt the language “ any per- 
son,’’ though that of course would be appli- 
cable to any negro or mulatto, it would not so 
completely as the text of the present bill put the 
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reader on his guard as to the evil that Congregs 
had in view when it passed the bill. It was 
that view which influenced the ‘Committee on 
Foreign Relations after a careful consideration 
of the bill, to the conclusion that it was better 
to keep itas it now is. Nothing was lost by 


introducing these words; something of clear- | 


nessand positiveness, itwasthought, was gained 
hy having them there; and beside that we fol 
iowed in so doing the precedents of Congress, 
the habits of legislation. I hope they will not 
be struck out. 

Mr. HENDRICKS. | do not know what pre- 


cedents the Senator could bave followed other || 
than those that are to be found in the legisla- |) 


tion when slavery was an institution of the coun- 
try. It was then, I suppose, understood to be 
necessary to distinguish between negroes, mu- 
lattoes, and other persons; but under the con- 
stitutional amendment and the civil rights bill 
and other legislation of that class, | will ask 
the Senator if in the eye of the law he under- 


stands there is any difference among persons | 


now as a question of law. I understand the 
argument of the Senator to be that it is neces- 
sary in this bill to admonish the country that 
negroes end mulattoes are persons. 

Mr. SUMNER. No. 

Mr. HENDRICKS. To give emphasis to 
it, something of force, as he expresses it. 
The only purpose can be to say that they are 

versons. If he thinks that in the eye of the 
a they are persons, unquestionably persons, 


then in framinga law he ought to use the most | 


exact phraseology possible, and not coafuse it 
by going into detail which is covered by gen- 
eral language. As a matter of taste in the 
framing of the bill, I think the words which | 
move to strike out are objectionable. If he 
intends to legislate for all the people of this 
country; if he intends to protect the white 
person, ignorant and unwary, who may be in- 
duced to leave his country by false representa- 


language as ineludes him. If he attempts 
also to legislate for negroes and mulaitoes 
who are likely to be imposed upon and earried 
away from their country by false representa- 
tions, let him use just such cacatan applies 
to them, but not go into detail which adds 
nothing to clearness, as I think. [ think it 
wifuses. I have understood the Senator to 
be laboring to wipe ont all distinctions because 

* race and color, and to say that under the 
saws of the United States all persons are alike 
and equal. If so, how can he defend himself 
in using language such as this in a bill of his 
own framing, a bill that comes from his own 
committee, keeping up a distinction in the bill 
which he himself draws? If he intends to pro- 
tect all alike, and to legislate for all, then 
there is a propriety in his using language that 
applies alike to all. 

Mr. SUMNER. Mr. President, the argu- 
ment of the Senator is ingenious, but I doubt 
whether he himself has much confidence in its 
soundness. He is too good a lawyer not to 
know that constantly in legislation and also in 
professional documents, several words are used 
in order to cover a given case, words that are 
generaland words that are specific. Sometimes 
we content ourselves with the general term, 
sometimes we content ourselves with the spe- 
cifie term, and sometimes we are not contented 
without both the general and the specific terms. 
Now, sir, that is just the object of the committee 
in the present bill. The general term is used 
and the specific, and it was not supposed that 
there was any inconsistency in using them ; 
and the two were used, borrowing a seniahenel 
expression, for greater caution, ex majori cau- 
tela, 30 that we might be sure that in the statute 
we had met the case. 

Then again it was felt desirable in the stat- 
ute to exhibit on its face what its object was. 
Had the language been general, had it been 
simply ‘‘ any person,’’ ome reading the statute 
whose attention had not been called to this 
grievance would be at a loss perhaps to imagine 

hat the grievance was; but the introduction 


w 
of these spenific words would indicate to any 














| Massachusetts that there are some amendments 


| friend that perhaps he had better let this bill 


| 
| duced here meee what is called technically | 
{ 


intelligent reader the character of the griev- 
ance. However. this discussion is verbal rather 
than substantial, and [ hope the Senator will 
not press his objection. 
Mr. DOOLIT TLE. 
tion of the bill whiclr constitutes this new 
offense. L suggest to my honorable friend from 


which | think ought to be made. 

Mr. SUMNER. I have made an amendment. 

Mr. DOOLITTLE. I know that one amend- 
ment has been made, but there are other 
amendments which I think are necessary in 
order to define properly the offense which is 
aimed at. The Lome as it now stands, it 
seems to me, does not cover it. I think it cer- | 
tainly ought to be required that these false and 
fraudulent representations, which are the basis 
of the offense, should have been made know- 
ingly and willfully. The section now provides 
that the offense shall be the falsely making of | 
these representations ‘‘to any negro, mulatto, | 
or other person, for the purpose of inducing | 
such negro, mulatto, or other person to emi- | 
grate to a foreign country where such negro, 
mulatto, or other person would be liable to be | 
sold as a peon, so-called, or otherwise reduced | 
to involuntary servitude.”’ ‘There certainly ; 
is some amendment needed there, it seems to 
me, in order to charge the person guilty of the 
crime with a scienter that he knows that the 
person would be liable to be reduced either to | 
involuntary servitude or to peonage. A per- 
son might hold out representations to another 
to emigrate with him to a foreign country, not | 
knowing what the laws of that country were, | 
and not knowing whether he would be liable 
to be sold to peonage or reduced to involun- 
tary servitude or not. 

Mr. JOHNSON. The vessel is forfeited too. 

Mr. DOOLIETLE. [ suggest to my honor- 


| able friend from Massachusetts in relation to 
| that section, before [ should be quite wiliing to 
tions, legislate for him by the use of such || 


vote for it as defining this new statutory offense 
I should like to see its language changed in 
several particulars. I suggest to my honorable 


pass over and let us adjourn. 

Mr. SUMNER. The Senator is a member 
of the committee from which this bill came. 
Ile was invited to its meeting. I believe that | 


he was not with us on that occasion. I regretted || 


it very mach; buat the Senator knows very well 
how the business of that committee is conducted. 
He knows that a bill like this is not reported 


from that committee except after very careful 
[ will say to the Senator that | 


consideration. 
it was read carefully in committee and consid- 
ered section by section. 

Now, as to the criticism of the Senator, he 
wishes that there should be something intro- 





the scienter. I ask him if that is not here ade- 
quately. The offense is the making false and 
fraudulent representations, Surely there is in 
that alone a scienter—‘ false and fraudulent 
representations to any negro, mulatto, or other 
person.’’ For what? ‘For the purpose of 
inducing such negro, mulatto, or other person 
to emigrate to a foreign country where such 
negro, mulatto, or other person would be liable 
to be sold as a peon, so called, or otherwise | 
reduced to involuntary servitude.’’ 
Mr. JOHNSON. Must he know that the | 
involuntary servitude exists there? 
Mr. SUMNER. That is not required bythe | 
statute, and I think if the Senator will reflect | 
one moment he will find that if that were | 
required it would make the statute, I was | 
going to say, good for nothing. You would be | 
requiring too much. You require by the bill 
now before you that the representation should | 
be ‘‘ false and fraudulent.’’ Youthen require | 
that it should be ‘‘ for the purpose of inducing’ 
a ‘negro, mulatto, or other person to emi- 
grate to a foreign country where such negro, 
mulatto, or other person would be liable to’’ 
slavery. Surely there is an offense. There is 
a moral offense which the conscience of every | 
man must recognize; and the object of this bill | 
is simply to reach that moral offense, a false | 
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|| exposed to slavery. 
In relation to the sec- || 





anuary 3 


te 


and frandulent representation or the pu 

of inducing certain persons herein meen 
to emigrate to a country where they ae 
Now that you | oe 


: should in 
troduce a second scienter—I use’ the technical 
ul Cal 


| language of the Senator—and require that this 





| slavery in the country to which the 


| tions to which this emigrant would be ex 


person should actually know the character of 
0 


y 7 @ einigrant jg 
to go is to require too much. If you requis 
that, you will require more, probably, than cond 
be proved against the man. You require enough 
to make an offense by the existing bill 1 
surely is an offense by the existing bill, even 


3 : if 
he did not know the character of the in 


Stitn- 


‘ _—' : posed 
in the foreign country. Such a bill as this 


would put any person seeking emigrants on his 
guard; and such a bill surely is needed when 
we are warned that there are persons here hoon 
with a view of getting up such emigration, | 
hope the Senator from Wisconsin wil! not per- 
severe in his objection. Indeed I think, jf he 
gives a better attention to the bill, he will so 
that itdoes meet a grievance, and though there 
may be something more, yet this bill js good 
as far as it goes. It does something to punish 
an offense which certainly is well worthy of 
the judgment of Congress. ; 
Mr. DOOLITTLE. It is true I have the 
honor of being a member of the Committee 
on Foreign Relations, of which the honorable 
Senator from Massachusetts is chairman. That 
committee’s sessions are usually on the same 
day that the Committee on Indian Affairs meet, 
and sometimes between both Lam not as prompt 
in my attendance perhaps as I ought always 
to be upon either. It struck me when this 
bill was first introduced into the Senate that it 
should have been referred to the Committee 
on the Judiciary, because the Committee on 


| the Judiciary are much more familiar from 


habit with the defining of offenses; but still, 
upon the suggestion of the honorable Senator 
from Massachusetts, who thought it concerned 
foreign affairs, and who, having some communi 
cations on the subject, preferred it should go to 
that committee, it was referred to the Com- 
mittee on Foreign Relations. Although I am 
a member of that committee, I feel at perfect 
liberty to look into the provisions of the bill 
as it stands. 

[ am not hostile to the bill nor to the object 
of the bill. My sole purpose is to have the 
offense so defined that when we come to pass 
the bill into a law we shall actually create an 
offense in the language which is usually known 
to the law in the definition of offenses, so that 
it may be clear, and if a man is guilty he may 
be punished. It did seem to me in read: 
ing the bill over cursorily—I have not given 
very much attention to it—that what is denom 
inated the scienter ought to be charged more 
specifically against a person in order to make 
out the offense. It is true, the words are used: 

“Tf any person shall, within the jurisdiction of the 
United States, make false and fraudulent representa- 
tions to any negro, mulatto, or other person, &. 

A man may innocently make false represett- 
ations. There is nothing in the language of 
the bill which requires that these representa 
tions shall originate with him. They may be 
false and fraudulent pretenses concocted by 
other persons and he be the innocent inst 
ment which is used to put them in operation; 
and therefore it seems to me the statute should 
clearly require him to be ebarged that he know 
ingly and willfully made these false and fraudu- 
lent representations. It seems to me further 
that if the representations be made ‘for the 
purpose of inducing such negro, mulatto, 0 
other person to emigrate to a foreign couvlty 
for the purpose, of being sold as a peon or re 
duced to involuntary servitude,’’ that purpos? 
should also be charged upon the person mak: 
ing these representations, or else it should.» 
charged upon him that he knowingly and wi : 
fully made these false and fraudulent represe™ 
ations to induce him to emigrate to a count) 
where he knew that by the laws of that count) 
the person emigrating would be liable to be is 
as @ peon or reduced to involuntary servis 
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jerto constitute a valid offense. It strikes | 
shat this section of the bill needs amend- 


am 
je, an important question is raised by 
eding amendment proposed by the Sen- 
‘rom Indiana to strike out the words 
een, yaulatto, or other person,’’ and let 
1) erand, ‘that if amy person shall within 
-.risdiction of the United States make 

« and fraudulent representations to any 
‘son’? for the purpose of inducing him to 
emigrate where he would be liable to be sold 
os a peon or reduced to involuntary servitude. 
| have no hostility to the object of the bill. I | 
~ortainly agree with the Senator from Massa- | 

seetts in condemming the offense as severely 
- he can condemn it. 1 only desire that the bill 
should be so drawn as to define an offense in 
‘he ordinary language of criminal proceedings. 
seems to me that something more is neces- 
wry than is contained in that section, — 

‘fr. HOWARD. I agree entirely with the 
bonorable Senator from Massachusetts in the 
shieet of this bill; but after reading the first 
ection with some little care it strikes me that 
the language may be improved. As the section 
sow reads. no offense will be committed if the 
-onresentations made by the offender had been | 
made directly to the negro, and the negro told | 
that the object of his exportation was to have 
him sold as a slave, and they might therefore | 
make perfectly true representations to the negro 
and induce him to leave the country for the | 
purpose of being sold as a slave, and no offense 
would be committed. I suppose that was not 
the intention of the honorable Senator from | 
Massachusetts. The object of the bill is to pre- | 
rent absolutely the exportation of this class of 
persons or of any persons for the purpose of | 
having them sold as slaves or peons. Now, [ | 
would suggest, with great respect to the honor- 
able Senator from Massachusetts, that the lan- 
guage would be improved if he should strike 
out the words *‘ false and fraudulent,’* and in- 
sert instead of them the word ‘‘any,”’ and also 
in lines seven, cight, and nine to strike out the 
words “‘where such negro, mulatto, or other | 
person would be liable to be sold as a peon, | 


clus 


SOU 





so called, or otherwise reduced to virtual servi- |! 


+ 


tude,’ and to insert in lieu of those words the 
words ‘‘and with intent to sell or cause to be | 
sold such person as a peon or slave.’’ Then | 


the clause would read as follows: 


That if any person shall, within the jurisdiction of 
the United States, make any representations to any 
negro, mulatto, or other person for the purpose of 
inducing such negro, mulatto, or other person to | 
emigrate toa foreign country, and with intent to sell 
oreause to be sold such person as a peon or slave, 
the person so offending shall be punished on convie- 
tion thereof by a fine, &c. 


Ss 

I think that change would meet the case 
exactly; it strikes me that it would; but as it 
stands now the Senate will see at once that if 
‘alse and fraudulent representations, or any 
tepresentations, were made to a negro.with a 
view to induce him to leave this country and 
g0 to another country where slavery did not 
exist and where he could not be treated as a 


save, and if after he had reached that place || 


le was then transported to some other place | 
by the wrong-doer and sold as a slave, the | 
"rong-doer would not be guilty of any crime 
under the bill as it is drawn. This, it strikes 
me, will make it more specific. 
Mr. TRUMBULL. think it is quite ap- 


parent from the discussion we have had that || 


we had better take a little more time to word 
Mus bill precisely right. _There is no quorum 
present, as would be disclosed if a division 
should be called, as doubtless there would be 
ae bill like this. I therefore suggest to my 
iriend from Massachasetts—and r 
‘tall have his consent—that we now 
Mr. SUMNER. 
7 before the adjournment. 
x ° PRESIDENT pro tempore. Does the | 
ig from Illinois move an adjournment? 
t. TRUMBULL. I will withdraw it to | 


a the Senator from Massachusetts to make 





hope we || 


adjourn. |) 
I will make simply one || 


| 
| 


remark, and the remark I make I will address 
at once to the Senator from Wisconsin and 
also to the Senator from Michigan. Each has 
the same object in view; but | fear that if I 
should follow the suggestion of either the bill 
would be impaired in its efficacy. Already, 
as it is reported by the committee, I fear that 


Mr. SUMNER. I will merely make one | 


| it may become inoperative because it requires | 


too much; it requires more than could be 
ewe ny court, and I fear, therefore, that the 
) 


Sulmen. 
certain efficacy. 
put people on their guard, and possibly to 
frighten offenders away; but still I should like 
| to have the bill in such form as would make it 
something more than brutum fulmen to give 
it complete efficacy. It ison that account that 
| I deprecate the amendments of the Senators 
from Wisconsin and Michigan. 


will actually be destroyed in its efficacy. I 
now yield to the Senator from Illinois. 

Mr. HENDRICKS. Before the Senator 
from Massachusetts takes his seat I wish to 


ill would be but another instance of brute | 


I fear that | 
they are going to require so much that the bill | 


inquire of him whether it is his purpose to | 


punish the party who makes the representation 
alone, or those who make representations and 
| thereby induce emigration. Is it his purpose 


to make the offense a complete one simply by | 


the representation? I suggest to him that | 


| in legis'ation. 
Mr. SUMNER. 
I think the Senator will see by reading it, was 
to make an offense which had several elements 
in it; the first would be the false and fraudu- 
lent representation; the other would be the 


think that would be,introducing a new feature 


The —— of the bill, as 1 


purpose of the false and fraudulent representa- | 


tion. 


Mr. HENDRICKS. 


Then the purpose of || 


the Senator is to punish the man who shall | 


make the representation, although the fraudu- 
lent representation shall result in no harm to 
anybody. 

Mr. SUMNER. If he does it for a criminal 
purpose, then [ would punish him even though 
the person on whom he operated escaped. 
Even though he did not suffer from the taise 
and fraudulent representation, the offense is 
complete. 

Mr. HENDRICKS. 


I called the Senator’s 


was the purpose of the bill. 
Mr. TRUMBULL. 
adjourn. 
lhe motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuvrspay, January 3, 1867. 

The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 

The Journal of Thursday, December 20, 
1866, was read and approved. 

Hon. W. A. Burveicu, Delegate for Dakota 
Territory, appeared in his seat. 


| ORDER OF BUSINESS. 


in order the bill pending at the adjournment 


| constructi®h, on which the gentleman from 


lay before the House several communications. 
TARIFF AND REVENUR. 

The SPEAKER laid before the Honse a let- 
ter from the Treasury Department, dated Jan- 


On motion of Mr. VENTWORTH, the com- 


|| munication was ordered to be printed, and re- 


| ferred to the Committee of Ways and Means. 
Mr. WASHBURNE, of Illinois.. I move 
| that ten thousand additional copies be printed. 


attention to it because I wanted to know what | 


The SPEAKER stated as the first business | 


on the ven | of December last, in regard to re- | 
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The motion was referred to the Committee 
on Printing. 
DAKOTA TERRITORY. 
The SPEAKER laid before the House a 


' memorial from the Legislature of Dakota Ter- 


Even in that respect it might have a |! 
It would have this effect: to | 


ritory, asking that the secretary of the Terri- 
tory be authorized to use what has been saved 
out of the appropriation made for legislative 
expenses of the Territory for the purpose of 
eodifying the laws; which was ordered to be 
»rinted, and referred to the Committee on the 
Ferritovies. 
MONTANA TERRITOR, . 

The SPEAKER laid before we House a 
joint resolution of the Legislature of Montesa 
Territory asking Congress to amend the or- 


, ganic act of the Territory so as to increase the 


pay of the Federal officers. as also the per diem 


| of the members of the Legislative Assembly 
| of the Territory; which was ordered to be 


printed, and referred to the Committee on 
Appropriations. 

Also, a memorial to Congress asking for ap- 
propriations for surveys and the establishment 
of a surveyor general's office, and also for a 
land office in Montana Territory; which was 
ordered to be printed, and referred tothe Com- 
mittee on the Territories. 


ASSASSINS OF THE PRESIDENT. 
Mr. WENTWORTH. 


I ask unanimous con- 


sent to offer the following resolution : 


Resolved, That the Committee on the Judiciary 
be instructed to report what measures, if any, can be 
taken to prevent the Supreme Court from releasing 
and discharging the assassins of Mr. Lincoln and the 
conspirators to release the rebel prisoners at Camp 
Douglas, in Chicago, under color and pretense of the 


| law of 1863; and also to inquire into the expediency 


of ropealing said law. 


Mr. ELDRIDGE. I object. 
LOSS OF THE EVENING STAR AND COMMODORE. 
Mr. WASHBURNE, of Illinois, offered the 


following resolution; which, being a call for 
executive information, was considered by 
unanimous consent, and agreed to: 

Resolved, That the Secretary of the Treasury be 


directed to communicate to the House the result of 
the investigation made by his Department into the 


| causes of the loss of the steamer Evening Star, and 


also that he be requested to institute an investiga- 


| tion into the causes of the loss of the steamer Com- 


modore, lately wrecked on Long Island sound, and 
that he transmit the result thereof to this House, to- 


| gether with his opinion asto what additional legisla- 


tion, if any, be necessary for the further protection 
of the lives of passengers on vessels propelled in 


| whole or in part by steam, 


I move that the Senate || 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. STEVENS, from the Committee on 
Appropriations, reported a bill making appro- 
priations for the support of the Military Acad- 
emy for the fiscal year ending June 30, 1868; 
which was read a first and second time, re- 
ferred to the Committee of Ways and Means, 


| and made the special order for Monday next, 


Pennsylvania [Mr. Stevens] was entitled to |, 
the floor; but prior to that he would ask leave to | 


after the morning hoar, and from day to day 
until disposed of. 


REPORTS OF GENERALS RUSHING AND HAZEN. 
Mr. BIDWELL offered the following reso- 


lution; which, being a call for executive in- 
formation, was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War be directed to 
communicate to the House the reports of the tour of 
inspection made the past season by Generals Knsh- 
ing and Hazen, the former to the Gasater masse 
Goneral, the latter to Brigadier Genera! P. St. George 
Cook, commanding the department of the Platte, or 


| so much thereof as relates to affairs in Utah Terri- 
| tory. 


PAYMENT FOR WAR LOSSES. 


Mr. HUBBARD, I ask 


of Connecticut. 


leave to offer the following resolution : 


uary 3, 1867, communicating a report from | 
Hon. David A. Wells, appointed special com- | 
missioner on the revenue, accompanied by a | 
tariff bill prepared by the same commissioner. | 


Resolved, That this House will nat consent to the 
appropriation of the first dollar for the payment of 
property destroyed by the Union armies while en- 
gaged in putting down the rebellion, 


Mr. NIBLACK. I object. 
Mr. STEVENS. I hope the resolution will 


Mr. HUBBARD, of Connecticut. 1 will 
move its reference to the Committee ow Appro- 
priations. 


|| be referred to a committee. 
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Mr. NIBLACK. I[haveno objection to that. 
The resolution was received and referred to 
the Committee on Appropriations. 


EDWIN E, WOODMAN, 


Mr. COBB, by unanimous consent, intro- | 


duced a bill for the relief of Edwin E. Wood- || 
man; which was read a first and second time, || 
and referred to the Committee on Military | 


Affairs. 


Mr. LAWRENCE, of Ohio, by unanimous 
consent, introduced a bill to prescribe the 
qualifications of officers and attorneys-at-law, 


and to regulate appointments to office ; which | 
was read a first and second time, and referred 


to the Committee on the Judiciary. 
THE MILITIA, 


Mr. PAINE, by unanimous consent, intro- 
duced a bill to provide for organizing, arming, 


and disciplining the militia, and for other pur- | 


which was read a first and second time, 
referred to the Committee on the Militia, and 
ordered to be printed. 


poses ; 


PURCHASERS ON THE SOSCOL RANCIIE. 


Mr. JULIAN. I ask the unanimous con- 
sent of the House to offer the following res- 
olution: 


Whereas the act of 3d March, 1863, entitled ‘An | 


act to grant the right of preémption to certain pur- 
chasers on the Soseol Ranche, in California,’’ was 
not intended tointerfere with the rights of any actual 
settlers not purchasers under Vallejo, who were then 
resident on said lands and entitled to preémption 
under the act of 34 March, 1863: Therefore, 
Resolved, That the Secretary of the Interior be 
requested to inform the House how many such 
claimants have applications for preémption pend- 
ing in his Department contested by claimants under 
the act of March 3, 1863; and what, if any, decisions 
have been made by him on such applications. 


The SPEAKER. This is a eall for execu- 


tive information, and it requires unanimous con- | 


sent for its consideration on this day. 
Mr. UPSON. I object. 


REDEMPTION OF TREASURY NOTES. 


Mr. MAYNARD. I ask unanimous con- 
sent to offer the following resolution : 


Resolved, That the Committee of Ways and Means 


be, and they are hereby, instructed to inquire into 
the expediency of redeeming the compound-interest 
Treasury notes, so called, and the bonds known as 
five-twenties, with Treasury notes to be issued for 
that purpose, of denominations from five to one thou- 
sand dollars, a legal tender for their face value, bear- 
ing interest at a rate not less than three per cent. 
nor more than five per cent. per annum, redeemable 
in five years, and convertible at the pleasure of the 
holder into four per cent. bonds, payable, principal 
and interest, in gold, redeemable at the pleasure of 
ihe Government after five years and duc in twenty 
years, and subject to State taxation. 


Mr. ELDRIDGE. I object. 
TERRITORIAL GOVERNMENTS FOR TEXAS. 


Mr. BUNDY, by unanimous consent, intro- 
duced a joint resolution for the establishment 
of four territorial governments within the so- 
called State of Texas; 
and second time, referred to the Committee on 
the Territories, and ordered to be printed. 


PAYMENT FOR HORSES. 


Mr. INGERSOLL, by unanimous consent, | 


submitted the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Military Affairs 
are hereby directed to inquire into the propriety of 
so amending the law providing for compensation to 
owners of horses killed in battle, &c., that it shall be 


or disabled while in actual service and in the line of 
duty. 


JAMES M. BISHOP. 


Mr. HARDING, of Illinois, by unanimous 
consent, introduced a bill for the relief of 
James M. Bishop; which was read a first and 
second time, and 
Ways and Means. 


referred to the Committee of 


RECONSTRUCTION, 

Mr. SCOFIELD. 
lar order of business. 
; The SPEAKER, The first business in order 
is the consideration of House bill No. 643, to 


I now call for the regu- 


| 
APPOINTMENTS TO OFFICE. | 


| ment called the 








which was read a first | 





| 
| 
| 
made to extend to and include all horses lost, killed, 


THE CONGRESSIONAL GLOBE. 


provide for restoring to the States lately in 


| insurrection their full political rights, which 


was under consideration on the 19th of Decem- 
ber last. ‘The pending question is upon the 


substitute then offered by the gentleman from | 


Pennsylvania, [ Mr. Stevens, |] upon which that 
gentleman is entitled to the floor. 
Mr. STEVENS. I ask that the substitute 


| be read in full, as it has not yet been read. 


The substitute was read, as follows: 


Strike out all after the word “‘ whereas” in the pre- | 
| amble, and insert in lieu thereof the following: 
The eleven States which lately formed the govern- || 
“confederate States of America,” | 
| have forfeited all their rights under the Constitution, | 
and can be reinstated in the same only through the | 


action of Congress: Therefore, 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That the eleven States lately in rebellion, 


| except Tennessee, may form valid State governments 


in the following manner: 3 
Sec. 2. And be it further enacted, That the State 
governments now existing de facto, though illegally 


| formed in the midst of martial law, and in many 


instances the constitutions were adopted under 


| duress, and not submitted to the ratification of the | 


people, and therefore are not to be treated as free 


republics, yet they are hereby acknowledged as vaiid | 


governments for municipal purposes until the same 
shall be duly altered, and their legislative and ex- 
ecutive officers shall be recognized as such. 

Sec. 3. And be it further enacted, That each of the 
ten States which were lately in rebellion, and have 
not been admitted to representation in Congress, shall 
hold elections on the first Tuesday of May, 1867, to 
choose delegates to aconvention to forma State gov- 
ernment. The eonvention shall consist of the same 
number of members as the most numerous branch of 
the Legislature of said State beforetherebellion. It 
shall meet at the former capi of said State on the 
first Monday of June of said year, at twelve o’clock 
noon, with power to adjourn from time to time, and 
shall proceed to form aState constitution, which shall 
be submitted to the people at such time as the con- 
vention shall direct, on if ratified by a majority of 
legal votes shall be declared the constitution of the 
State. Congress shall elect a commission for each of 


| said States, to consist of three persons, whoshallsclect, | 
or direct the mode of selecting, the election oflicers for 


the several election districts, which districts shall be 


| thesame as before thercbellion, unless altered by said 


commission. The officers shall consist of one judge 
and two inspectors of elections, and two clerks; the 
said oflicers, together with all the expenses of the elec- 


| tion, shall be paid by the United States, and said 


expenses shall be repaid by said State or Territory. 
Each of said officers shall receive five dollars per day 
for the time actually employed. Each of the mem- 


bers ofsaid commission shall receive $3,000 perannum, | 
The commission shall procure | 


and their clerk $2,000. 
all the necessary books, stationery, and boxes, and 
make all regulations to effect the objects of this act. 
The President of the United States and the military 
commander of the district shall furnish so much mili- 
tary aid as the said commissioners shall deem neces- 


sary to protect the polls and keep the peace at each | 


of said election districts. If by any means no elec- 
tion should be held in any of said late States on the 
day herein fixed, then the clection shall be held on 


the third Monday of May, 1867, in the manner herein | 


prescribed. Returns of all such elections shall be 
made to the said commissioners, whose certificates of 
election shall be prima facie evidence of the fact. 


Src. 4. And be it further enacted, That the persons | 


who shall be entitled to vote at both of said elections 
shall be as follows: all male citizens above the age 


| of twenty-one years who have resided one year in | 


said State and ten days within the election district. 


Sec. 5, And be it further enacted, That the word | 
| citizen, as usedin this act, shall be construed to mean 


all persons (except Indians not taxed) born in the 
United States, or duly naturalized. Any male citizen 


| above the ageof twenty-one years shall becompetent 


to be elected to act as delegate to said convention, 
Sec. 6. And he it further enacted, That all persons 
who on the 4th day of March, 1861, were of full age, 
who held office, either civil or military, under 
the government called the “confederate States of 
America,” or who swore allegiance to said govern- 
ment, are hereby declared to have forfeited their 


| citizenship and to have renounced allegiance to the 


United States, and shall not be entitled to exercise the 
elective franchise or hold office until five years after 
they shall have filed their intention or i 
reinvested with the right of citizenship, and shall 
swear allegiance to the United States and renounce 
allegiance to all other governments or pretended 
governments; the said application to be filed and 
oath taken in the same courts that by law are author- 
ized to naturalize foreigners: Provided, however, 
that on taking the following oath, the party being 
otperwinn qualified, shall be allowed to vote and hold 
office: 

I, A. B., do solemnly swear, on the Holy Evangel- 
ists of Almighty God, that on the 4th day of March, 
1864, and at all times thereafter, I would willingly 
have complied with the requirements of the procla- 
mation of the President of the United States, issued 
on the 8th day of December, 1863, had a safe oppor- 
tunity of so doing been allowed me; thaton the said 
4th of March, 1864, and at all times thereafter, I was 
opposed to the continuance of the rebellion, and to 


the establishment of the so-called confederate gov- | 


ernment, and voluntarily gave no aid or encourage- 
ment theret6, but earnestly desired the success of the 
Union. and the suppression of all armed resistance 





| the Union, ; 
| admitted into either House of Congress until Coy 
| gress shall have declared the State entitled thereto, 


@esire to be | 








| in lieu thereof t 
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to the Governm:xt of the United § . - 
will henceforth faithfully support Nthee ud that | 
of the United States, and the Union of the qua 
thereunder. 7 © States 
Src. 7. And be it further enacted, That no eoneit 
tion shall be presented to or acted on by Connita- 
which denies to any citizen any right, rivileetes 
immunities which are granted to any other cite 8, or 
the State. Alllaws shall be impartial, without 
to language, race, or former condition. If thee ™ 
visions of thissection should ever bealtered. ro re 
expunged, or in any way abrogated, this oat at 
become void, and said State lose its right to be ro 
sented in Congress. repre- 
Sec. 8. And be it further enacted, That wheneyor: 
foregoing conditionsshall be complied with, the »:: 
zens of said State may present said constitution t, 
Congress, and if the same shall be approved by (, 
gress said State shall be declared entit); "i. 


he 


° 8 : cat dl to the 
| rights, privileges, and immunities, and he subject to 


all the obligations and liabilities of a § 


S. tate wit} 
the Union. nin 


No Senator or Representative’s}ya/j |, 


| admitted into either House of Congress until Con. 


gress shall have declared the State entitled thereto 


The question was upon agreeing to the 
stitute. 

Mr. BINGHAM. 

The SPEAKER. 
his point of order. 


Mr. BINGHAM. 


sub- 


I rise toa point of order. 


The gentleman will staie 


I submit that the eighth 


| section of this substitute is one which provides 
| for the representation in Congress of the insyp. 


rectionary States ; therefore, under the order 
adopted by the House at the last session, and 


4 


renewed this session, this should be referred 
to the joint committee on reconstruction without 
debate. The provision of this substitute to which 
I refer is as follows: 

Src. 8. And be it further enacted, That whenever 
the foregoing conditions shall be complied with the 
citizens of said State may present said constitution 
to Congress, and if the same shall be approved by 
Congress said State shall be declared entitled to the 
rights, privileges, and immunities, and be subject to 
all the obligations and liabilities of a State within 
No Senator or Representative shall be 


That section has relation to representation 
in Congress, and provides the terms and con- 
ditions upon which the States lately in insur- 
rection shall be entitled to representation in 
Congress. I therefore make the point of order 
that under the existing rule this subject should 
be referred to the joint committee on recon- 
struction without debate. 

The SPEAKER. The gentleman from Ohio 
[Mr. BrxGHam] is correct in his statement of 
facts. But he overlooks this fact, that on the 
80th of April, 1866, the House of Representa: 
tives waived the rule to which he has referred, 
so far as the original bill under consideration 
is concerned, and allowed it to be introduced; 
when of course it became subject to amendment 
and action as any other bill. The section the 
gentleman has read is from the substitute 
offered by the gentleman from Pennsylvania, 
{ Mr. Srevens. } 

Mr. BINGHAM. I would inquire if the 
original bill contains any provision in relation 
to the representation from the lately insurree: 
tionary States ? re 

The SPEAKER. The title of the origina 
bill is ‘A bill to provide for restoring to the 
States lately in insurrection their full politica 
rights.”’ 

Mr. BINGHAM. The title may be propery 
recited by the Speaker, but the question | make 
is, does the original bill, introduced on the 3!ta 
of April last, provide the conditions I have 
just recited from the eighth section of the su 
stitute ? : 

The SPEAKER. It may not have provided 
for those sp@tific conditions, but it provides 
‘for restoring to the States lately in insures 
tion their full political rights.”’ And having heen 
introduced it is subject to amendment. The 
Chair therefore overrules the point of order. 

Mr. STEVENS. I desire to modify te 
third section of the substitute by striking oss 
the words ‘‘ Congress shall eleet’’ and insert" 

ce words ‘‘the supreme court 

of the District of Columbia shall appoint 

fore the words “a commission for each ° 

said States.’’ : i 
The eee was upon the substitute, 


| modified. 


67. 
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Mr. STEVENS. Mr. Speaker, I am_ very 
cong that this bill should be proceeded with 
= finally acted upon. I desire that as early 
e possible, Without curtailing debate, this 
oe shall come to some conclusion as to 
al shall be done with the rebel States. This 
ames more and more necessary every day ; 
aa the late decision of the Supreme Court of 
al nited States has rendered immediate ac- 
mn by Congress upon the queshon of the es- 
‘ablishment of governments in the rebel States 
absolutely indispensable. — | 

(hat decision, although in terms perhaps not 
as infamous as the Dred Scott decision, is yet 
far more dangerous in its operation upon the 
: oeand liberties of the loyal men of this coun- 
.y. ‘That decision has taken away every pro- 
tection in every one of these rebel States from 
every loyal man, black or white, who resides 
chore, [hat decision has unsheathed thedag- | 
vor of the assassin, and places the knife of the 
~phel at the throat of every man who dares pro- 

vim himself to be now, or to have been here- | 
‘fore, a loyal Union man. If the doctrine || 
epunciated in that decision be true, never were 
the people of any country anywhere, or at any 
time, in such terrible peril as are our loyal | 
brethren at the South, whether they be black 
or white, whether they go there from the North 
or are natives of the rebel States. 

Now, Mr. Speaker, unless Congress proceeds 
at once to do something to protect these peo- 
ple from the barbarians who are now daily 
murdering them ; who are murdering the loyal 
whites daily and daily putting into secret graves 
not only hundreds but thousands of the colored 
people of that country; unless Congress pro- 
ceeds at once to adopt some means for their | 
protection, | ask you and every man who loves 
liberty whether we will not be liable to the 
just censure of the world for our negligence 
or our cowardice or our want of ability todo so? 

Now, sir, it is for these reagons that | insist | 
on the passage of some such measure as this. | 
This is a bill designed to enable loyal men, so 
far as I could discriminate them in these 
States, to form governments which shall be 
in loyal hands, that they may protect them- 
selves from such outrages as I[ have men- 
tioned. In States that have never been restored 
since the rebellion from a state of conquest, 
and which are this day held in captivity under 
the laws of war, the military authorities, under 
this decision and its extension into disloyal | 
States, dare not order the commanders of de- 
partments to enforce the laws of the country. 
Une of the most atrocious murderers that has 
ever been let loose upon any community has 
ately been liberated under this very decision, 
because the Government extended it, perhaps 
according to the proper construction, to the 
conquered States as well as to the loyal States. 

A gentleman from Richmond, who had per- 
sonal knowledge of the facts, told me the cir- 
cumstances of the murder. A colored man, 
driving the family of his employer, drove his 
Wagon against a wagon containing Watson and 
us family. The wagon of Watson was broken. 
‘he next day Watson went to the employer of 
‘he colored man and complained. The em- 
poyer offered to pay Watson every dollar that 
te might assess for the damage that had been | 
fone. ‘Nol’? said he, ‘I claim the right to | 
dastise the scoundrel.”’ He followed the | 
colored man, took out his revolver, and delib- 
‘rately shot him dead in the presence of that 
“ommunity. No civil authority would prose- 
—— and, when taken into custody by the | 
ee authority, he is discharged by order of | 
ie Fresident under this most injurious and 
‘hiquitous decision. \| 
OW, Sir, if that decision be the law, then it || 
roe Mneee macosneny that we should || 
athena ake care that such a construction 
— shall not open the door to greater in- 
math 1 arenreslready been sustained. Thus 
which shall har at the outset of my remarks, 

mone . be very long. 
cnn ee once more nobly done their 
oon lene eie as » Without offense, will Con- | 

> cturage to do its duty? Or will | 


as 


H 


| enlarged their liberty of thought? 


| them the privilege of self-government ? 
| have imposed upon them the privilege of fight- 


| power that has the right to enact them. 
| ing the dictatorship of Pericles his laws were 


; races. 


| what is the ‘‘policy of Congress?’ 


it be deterred by the clamor of ignorance, 
bigotry, and despotism from perfecting a revo- 
lution begun without their consent, but which 
ought not to be ended without their full par- 
ticipation and concurrence? Possibly the peo- 
ple would not have inaugurated this revolution 
to correct the palpable incongruities and des- 
potie provisions of the Constitution; but hav- 
ing it foreed upon them, will they be so unwise 
as to suffer it to subside without erecting this 
nation into a perfect Republic? 

Since the surrender of the armies of the 
confederate States of America a little has 
been done toward establishing this Govern- 
ment upon the true principles of liberty and 


justice ; and but a little if we stop here. We 
| have broken the material shackles of four 
| million slaves. We have unchained them | 


from the stake so as to allow them locomotion, 


provided they do not walk in paths which are | 
| trod by white men. 
| the unwonted privilege of attending church, if 


We have allowed them 


they can do so without offending the sight of 
their former masters. We have even given 
them that highest and most agreeable evidence 
of liberty as defined by the ‘* great plebeian,’’ 
the ‘‘right to work.’’ But in what have we 
In what 
have we taught them the science and granted 
We 


ing our battles, of dying in defense of freedom, 
and of bearing their equal portion of taxes; 
but where have we given them the privilege of 
ever participating in the formation of the laws 
for the government of their native land? By 
what civil weapon have we enabled them to de- 
fend themselves against oppression and injust- 
tice? Call you this liberty? Call you this a 


|| free Republic where four millions are subjects 
| but not citizens? 


Then Persia, with her kings 
and satraps, was free; then Turkey is free! 
Their subjects had liberty of motion and of 
labor, but the laws were made without and 


| against their will; but I must deciare that, in 


my judgment, they were as really free govern- 
ments as oursisto-day. I know they had fewer 
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rulers and more subjects, but those rulers were | 


. . . ' 
no more despotic than ours, and their subjects | 
had just as large privileges in governing the | 


country asours have. Think not I would slan- 
der my native land; I would reform it. Twenty 
years ago I denounced it as a despotism. 
Then, twenty million white men enchained 
four million black men. I pronounce it no 
nearer to a true Republic now when twenty- 
five million of a privileged class exclude five 


million from all participation in the rights of 


government. 

The freedom of a Government does not de- 
pend upon the quality of its laws, but upon the 
Dur- 


just, but Greece was not free. During the last 
century Russia has been blessed with most 


remarkable emperors, 


free. 


| 
who have generally 
| decreed wise and just laws, but Russia is not 


No Government can be free that does not 


allow all its citizens to participate in the form- 
ation and execution of her laws. ‘There are 
degrees of tyranny. But every other govern- 
ment isa despotism. It has always been ob- 


| served that the larger the number of the rulers 


the more cruel the treatment of the subject 
It were better for the black man it he 
were governed by one king than by twenty 
million. 

What are the great questions which now 
divide the nation? In the midst of the politi- 
cal Babel which has been produced by the in- 
termingling of secessionists rebels. pardoned 
traitors, hissing Copperheals, and apostate 
Republicans, such a confusion of tongues Is 
heard that it is diflicult to understand either 
the questions that are asked or the answers 
that are given. Ask, what is the ‘ President's 
policy ?’’ and it is difficult to Jefine ic. 
and the 
answer is not always at hand. 


Ask, | 


| 
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seeking the meaning of each of these terms. 
Nearly six years ago a bloody war arose be- 
tween different sections of the United States. 
Eleven States, possessing a very large extent 
of territory, and ten or twelve million peo- 
pee aimed to sever their connection with the 

Jnion, and to form an independent empire, 
founded on the avowed principle of human 
slavery and excluding every free State from 
this confederacy. They did not claim to raise 
an insurrection to reform the Gevernment of 
the country—a rebellion against the laws—but 
they asserted their entire independence of that 
Government and of all obligations to its laws. 
They were satisfied that the United States 
should maintain its old Constitution and laws. 
They formed an entirely new constitution; a 
new and distinct government, called the ‘+ con- 
federate States of America.’’ They passed 
their own laws, without regard to any former 
national connection. Their government be- 
came perfectly organized, both in its civil and 
military departments. Within the broad limits 
of those eleven States the ‘* confederate States”’ 
had as perfect and absolute control as the Uni- 
ted States had over the other twenty-five. The 
‘* confederate States’’ refused to negotiate with 
the United States, except upon the basis of 
independence — of perfect national equality. 
‘The two powers mutually prepared to settle 
the question by arms. They each raised more 
than half a million armed men. The war 
was acknowledged by other nations as a public 
war betweén independent belligerents. ‘The 
parties acknowledged each other as such, and 
claimed to be governed by the law of nations 
and the laws of war in their treatment of each 
other. On the result of the war depended the 
fate and ulterior condition of the contending 
parties. No one then pretended that the eleven 
States had any rights under the Constitution 
of the United States, or any right to interfere 
in the legislation of the country. Whether 
they should ever have all men of both sec- 
tions, without exception, agreed would depend 
on the will of Congress, if the United States 
were victorious. ‘The confederate States 
claimed no rights unless they could conquer 
them by the contest of arms. 

President Lincoln, Vice President Johnson, 
and both branches of Congress repeatedly de- 
clared that the belligerent States could never 
again intermeddle with the affairs of the Union, 
or claim any right as members of the United 
States Government until the legislative power 
of the Government should declare them enti- 
tled thereto. Of course the rebels claimed no 
such rights; for whether their States were out 
of the Union as they declared, or were disor- 
ganized and ‘ out of their proper relations "’ to 
the Government, as some subtle metaphysicians 
contend, their rights under the Constitution had 
all been renounced and abjured under oath, and 
could not be resumed on their own mere motion. 
Hlow far their liabilities remained there was 
more difference of opinion. 

The Federal arms triumphed. The confed- 
erate armies and government surrendered unr- 
conditionally. The law of nations then fixed 
their condition. They were subject to the con- 
trolling power of the conquerors. No former 
laws, no former compacts or treaties existed 
to bind the belligerents. They had all been 
melted and consumed in the fierce fires of the 
terrible war. The United States, according to 
the usage of nations, appointed military provis- 
ional governors to regulate their municipal 
institutions until the law-making power of the 
conqueror should fix their condition and the law 
by which they should be permanently governed. 
True, some of those governors were illegally 
appointed, being civilians. No one then sup- 
posed that those States had any governments, 
except such as they had formed under their 
rebel organization. No sane man believed that 
they had any organic or municipal laws which 
the United States were boundto respect. Who- 
ever had then asserted that those States had 
remained unfractured, and entitled to all the 
rights and privileges which they enjoyed before 


A few moments may be protitably spent in |! the rebellion, and were on a level with their 
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loyal conquerors, would have been deemed a 
fool. and would have been found insase by any 
iti yu on **dle lunatico inquirendo.”’ 7 , 

in wanarchical Governments, where the sov- 
ign powerrests inthe Crown, the king would 
e fixed the condition of the conquered 
lle might Wave extended the laws 
of his emy.re over them, allowed them to 
retain portions of their old institutions, or, by 
conditions of peace, have fixed upon them new 
and exceptional laws. 

in this country the whole sovercignty rests 
with the people, and is exercised through their 
Representatives in Congresa assombled. The 
leg:slative power is the sole guardian of that 
sovercignty. No other branch of the Govern- 
ment, no other Department, no other officer 
of the Government, possesses one single par- 
ticle of the sovereignty of the nation. No 
Government official, from the President and 
Chicf Justice down, can do any one act which 
is not presevibed and directed by the legislative 
power. Suppese the Government were now 
to be organized for the first time under the 
Constitution, and the President had been 
elected and the judiciary appointed: what 
could either do until Congress passed laws 
to regulate their proceedings? 

What power would the President have over 
any one subject of government until Congress 
had legislated on that subject? No State could 


er 
hav 


provirces 


| old rebel States are in full existence, and al- | 


order the election of members until Congress |! 


had ordered a census and made an gpportion- 
ment. Any exception to this rule has been a 
work of grace in Congress by passing healing 
acts. The President could not even create 
bureaus or Departments to facilitate his ex- 
ecutive operations. He must ask leave of 
Congress. Sinee, then, the President cannot 
enact, alter, or modify a single law: cannot 
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in the matter, except those of advice, and has 
determined to maintain such denial. ‘‘My 
poliev’’ asserts full power in the Executive. 
Phe policy of Congress forbids him to exereise 
any power therein. 

Beyond this I do not agree that the “ policy” 
of the parties are detined. To be sure many 
subordinate items of the policy of each may 
he easily sketched. The President is for ex- 
onerating the conquered rebels from all the | 
expense and damages of the war, and for com- | 
pelling the loyal citizens to pay the whole debt 
caused by the rebellion. He insists that those 
of our people who were plundered and their 
property burned or destroyed by rebel raiders | 
shall not be indemnified, bat shall bear their | 
own loss, while the rebels shall retain their | 
own property, most of which was declared for- | 
feited by the Congress of the United States. | 
He desires that the traitors (having sternly | 
exeeuted that most important leader, Rickety | 
Weirze, as a high example) should be exempt 
from further fine, imprisonment, forfeiture, 
exile, or capital punishment, and be declared 
entitled to all the rights of loyal citizens. He | 


desires that the States created by him shall be | 
acknowledged as valid States, while at the || in the rebel States. 


same time he inconsistently declares that the 


ways have been, and have equal rights with 
the loyal States. 


representation, and desires the old slave States 


| to have the benefit of their increase of freemen 
| without increasing the number of votes; in 


short, he desires to make the vote of one rebel 
in South Carolina equal to the vote of three 
freemen in Pennsylvania or New York. He 
is determined to force a solid rebel delegation 


| into Congress from the South, and, together 


even create a petty office within hisown sphere || 


of duties; if. in short, he is the mere servant 
of the people, who issue their commands to 
him chawenh Congress, whence does he derive 
the constitutional power to create new States ; 
to remodel old ones; to dictate organic laws ; 
to fix the qualification of voters; to declare 
that States are republican and entitled to com- 
mand Congress toadmit their Representatives? 
To ry mind it is either the most ignorant and 
shallow mistake of his duties, or the most bra- 
zen and impudent usurpation of power. It is 
claimed for him by some as the Commander- 
in-Chief of the Army and Navy. [low absurd 
that a mere executive officer should claim cre- 
ative powers! Though Commander-in-Chief 


by the Constitution, he would -have nothing to | 


command, either by land or water, until Con- 
gress raised both Army and Navy. Congress 


also prescribes the rules and regulations to , 
Even that is not left to the | 


govern the Army. 
Commander-in-Chief. 

Though the President is Commander-in- 
Chief, Congress is his commander: and, God 
willing, he shall obey. He and his minions 
shall learn that this is not a Government of 
kings and satraps, but a Government of the 
people, and that Congressisthe people. There 
is not one word in the Constitution that gives 
one particle ofanything but judicial and exec- 
utive power to any other department of Gov- 
ernment but Congress. The veto power is no 
exception; it is merely a power to compel a 
reconsideration. What can be plainer? 

“All legislative powers herein granted shall be 
veeted in a Congress of the United States. Such shall 
consist of a Senate and House of Representatives.’’— 
Constitution United States, art. 1, sec. 1. 

To reconstruct the nation, to admit new 
States, to guaranty republican governments 
to old States are all 
President claims the right to exercise them. 
Congress denies it and asserts the right to 


belong to the legislative branch. They have | 
determined to defend these rights against all | 


usurpers. They have determined that while 
in their keeping the Constitution shall not be 
violated with impunity, This I take to be the 
great question between the President and Con- 
= He claims the right to reconstruct by 


is own power. Congress denieshim all power 


egtslative acts. The | 


renege eee Senses serenaenenenngenaneeenmnnamnrsnasennmnananensasaneansananmnmnmamamene 


with Northern Copperheads, could at once con- 


trol Congress and elect all future Presidents. | 
In opposition to these things, a portion of | 


Congress scems to desire that the conquered 


belligerent shall, according to the law of na- | 
tions, pay at least a part of the expenses and | 
damages of the war; and that especially the | 
loyal people who were plundered and impover- | 
ished by rebel raiders shall be fully indemni- | 
fied. A majority of Congress desires thattrea- | 
son shall be made odious, not by bloody exe- | 


cutions, but by other adequate punishments. 


Congress refuses to treat the States created | 


by him as of any validity, and denies that the 
old rebel States have any existence which gives 
them any rights under the Constitution. Con- 
gress insists on changing the basis of represent- 
ation so as to put white voters on an equality 
in both sections, and that such change shall 
precede the admission of any State. 
that there is any understanding, expressed or 
implied, that upon the adoption of the amend- 


ment by any State, that such State may be | 


admitted, (before the amendment becomes part 
of the Constitution.) Such acourse would soon 
surrender. the Government into the hands of 
rebels. Such a course would be senseless, in- 
consistent, and illogical. Congress denies that 
any State lately in rebellion has any govern- 
ment or constitution known to the Constitution 


of the United States, or which can be recog- | 
How, then, can | 
To allow | 
uestion and | 
admitting the unimpaired rights of the seceded | 


nized as a part of the Union. 
such a State ae the amendmeut? 
it would be yielding the whole 


States. I know of no Republican who does 


not ridicule what Mr. Seward thought a cun- | 
ning movement, in counting Virginia and | 


other outlawed States among those which had 


adopted the constitutional amendment abolish- | 


ing slavery. 


t is to be regretted that inconsiderate and | 
inecautious Republicans should ever have sup- | 
posed that the slight amendments already pro- | 


posed to the Constitution, even when incorpo- 
rated into that instrument, would satisfy the 


reforms necessary for the security of the Gov- | 


ernment. Unless the rebel States, before ad- 
mission, should be made republican in spirit, 
and placed under the guardianship of faved 
men, al] our blood and treasure will have been 


\\ tories. 


'| white, will be pen exiled, or murdered 


He opposes the amendment | 
to the Constitution which changes the base of | 


I deny | 
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spent in vain. I waive now the questio 
punishment which, if we are wise. will . of 
be inflieted by moderate confiseations hac 
a reproof and example. Having these Stat - 
as we all agree, entirely within the sewn of 
| Congress, it is our duty to take care that z 
injustice shall remain in their organic ean 
| Holding them ‘“‘like clay in the hands of the 
| potter,’’ we must see that no vessel js oh 
for destruction. Having now no overnments. 
| they must have enabling acts. The law of Ine 
| session with regard to Territories settled <_ 
ee of such acts. Impartial suffess.. 
roth in electing the delegates and ratify», 
| their proceedings, is now the fixed rule. ‘Piya, 
| is more reason why colored voters shou|d ha 
| admitted in the rebel States than in the Terri. 
In the States they form the great mace 
| of the loyal men. Possibly with their aid loy 
| governments may be established in most of 
| those States. Without it all are sure ; 


U0 he 


| ruled by traitors; and loyal men, black and 


| 


I'here are several good reasons for the passage 
of this bill. In the first place, it is just. [am 
now confining my argument to negro suffrar, 
Have not loyal blacks 
|| quite as good a right to choose rulers and make 
|| laws as rebel whites? In the second place, jt 
|| is a necessity in order to protect the loyal white 
men in the seceded States. The white Union 
men are in a great minority in each of those 

States. With them the blacks would act ing 
body; and it is believed that in each of said 
States, except one, the two united would form 
| % majority, control the States, and protect 





| 
| 


| 





| themselves. Now they are the victims of daily 
murder. They must suffer constant persecu- 


| tion or be exiled. The convention of southern 

|| loyalists, lately held in Philadelphia, almost 

|| unanimously agreed to such a bill as an abso- 
lute necessity. 

Another goedgreason is, it would insure the 
ascendency of the Union party. Do you avow 
the party purpose? exclaims some horror: 
adios demagogue. I do. For I believe, on 
my conscience, that on the continued ascend: 
ency of that party depends the safety of this 
great nation. If impartial suffrage is excluded 
in the rebel States then every one of them is 
sure to send a solid rebel representative dele- 
gation to Congress, and cast a solid rebel elect: 
oral vote. ‘They, with their kindred Copper: 

| heads of the North, would always elect the 
|| President and control Congress. While slavery 
|| sat upon her defiant throne, and insulted and 
| intimidated the trembling Nerth, the South fre 
|| quently divided on questions of policy between 
|| Whigs and Democrats, and gave victory alter: 
'| nately to the sections. Now, you must divide 
them between loyalists, without regard to color, 
| and disloyalists, or you will be the perpetual 

vassals of the free-trade, irritated, revengel 
South. For these, among other reasons, | am 
| for negro suffrage in every rebel State. If it 
| be just, it should not be denied ; if it be neces 
‘| sary, it should be adopted; if it bea punish: 
ment to traitors, they deourve it. 

But it will be said, as it has been said, ‘ This 
is negro equality!’? What is negro equality, 
about which so much is said by knaves, 40 
some of which is believed by men who are not 
fools? It means, as understood by honest 
Republicans, just this much, and no more: 
every man, no matter what his race or color; 
every earthly being who has an immortal so", 
has an equal right to justice, honesty, and fue 
play with every other man; and the law —_ 
secure him those rights. The same law whi¢ 
condemns or acquits an African should A 
demn or acquit a white man. The same. i” 
which gives a verdict in a white man $ peed 
should give a verdict in a black man’s favor 
the same state of facts. Such is the law ° 
God and such ought to be the law of mam 
This doctrine does not mean that a negro s™ 
sit on the same seat or eat at the same on 
with a white man. That is a matter of anh 
which every man must decide for oar a 
The law has nothing to do with it. MT 
be any who are afraid of the rivalry 


| 
| 
} 
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black man in office or in business, | have only 


to a 


. yo owledge and business eapacity, and there 
apg langer that his white neighbors will prefer 
+. African rival to himself. I know there 1s 
ween those who are influenced by this ery 
-yegro equality’’ and the opinion that there 
- til] danger that the negro will be the smart- 
«+ for L never saw even a contraband slave 
‘ st had not more sense than such men, 

4 here are those who admit the justrce and 
yitimate utility of granting impartial suffrage 
ty all men, but they think it is impolitic. An 


pull 


ent} 


that whe 


Mw 
heb 


e, asked him: 


Hades?” 





‘*Do you believe in 


to. who admit the a of human equality | 
doubt its policy: ‘** Do yoéu | 


hefore the law but 
believe in hell ?”’ 

~ How do you answer the principle inscribed 
inour political scripture, ‘* That to secure these 
rights governments are instituted among men, 


jeriving their just powers from the consent of 
the governed?’ Without such consent govern- 
ment is a tyranny, and you exercising it are 
tyrants. Of course, this does not admit male- 
factors to power, or there would soon be no 


penal laws and society would become an an- | 


arcy. But this step forward is an assault upon 


ignorance and prejudice, and timid men shrink | 


Are such men fit to sit in the places 
of statesmen? 
[here are periods in the history of nations 


trom it. 


when statesmen can make themselves names |! 


for posterity; but such occasions are never 
improved by cowards. In the acquisition of 


truc fame courage is just as necessary in the | 
In the Refor- | 
nation there were men engaged as able and 





ian as in the military hero. 





acm more learned than Martin Luther. 


Melancthon and others were ripe scholars and | 
sincere reformers, but none of them had his 


courage. He alone was willing to go where 
duty ealled though ‘‘ devils were as thick as 
tlie ules on the houses.”’ 





whom the others revolve as satellites and shine 
by his light. We may not aspire to fame. But 
great events fix the eye of history on small 
objects and magnify their meanness. Let us 
at least escape that condition. 

Mr. ASHLEY, of Ohio. I move to amend 
the substitute of the gentleman from Pennsyl- 
vania [Mr. Strvens] by striking out all after 
the enacting clause and inserting in lieu thereof 
the following : 

That it is hereby declared that the State govern- 
ments which hare been organized in that portion of 
the territory of the United States in which “tho re- 


bellion in its revolutionary progress has deprived the 
people ef all local civil governments,” to wit: in the 


dtatesof Alabama, Arkansas, Florida, Georgia, Louis- | 


lana, Mississippi, North Carolina, South Carolina, 
Texas, and Virginia, are not valid constitational 
State governments, having been established without 
authority of law, under the duress of military power, 
and without the volantary codperation and ratifica- 
teu of the loyal citizens of the hited States residing 
in said States; and all laws enacted in pursuance of 
authority derived from such State governments, and 
alacts done by any officer thereof, are hereby dec!ared 
void, except so far as the laws and acts of said gov- 
ements may be approved and ratified by the con- 
stituted authorities of the State governments organ- 
wed as hereinafter provided. 
enact het tt further enacted, That all male eiti- 
oo the United States above the age of twenty-one 
{Lat residents for six months in either of the States 
ten ae and ten days next preceding any elee- 
offer re 1in the election district in which they shall 
preseribed and who will take the oath hereinafter 
; eeu are hereby authorized and invited, in the 
eee d on behalf of the people ofthe United States 
Batemans Congress, to organize constitutional 
ro ey ernments in each of the States aforesaid ; 
fe hin v. citizens of the United States,” as used 
fons sents Shall be taken and held to include all per- 
*. respective of raee or former condition of servi- 


tude, born in the Uni ; , 
: nited , 

pursuance of its laws. ee ee 

« EC. 3. And be it Surther enaeted, That econstitu- 

onal Sta 


eatablist ii governments may be organized and 
Section vey 2 each of the States named in the first 

08 of this act, as follows : 
oak of male citizens of the United States abore 
for deles, iwenty-one years shall be qualified to vote 
Giinee ” to the conventions herein authorized, 
“ Rt er, who will first take the following oath ; 
tth daw” of ee ae swear (or affirm) that on the 
“larch, A. D. 1864, and at all times there- 


»< would willingly have complied with tho re- ’ 
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dvise them totry and beat their com etitor | 


»hilosopher, whose antagonist admitted || 
t he required was just but deemed it | 


I would say to those above referred | 


| hostile thereto; that I will, at all ore 
use my best endeavors to perpetuate the Union of |} 


And Luther is the | 
great luminary of the Reformation, around | 
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uirements of the proclamation of the President of 
the United States, issued on the 8th day of December, 
A. D. 1863, had a safe opportunity of so doing been al- 
lowed me: that on the said 4th of March, 1854, and at 
all times thereafter, I was opposed to the continuance 
of the rebellion and to the so-called contederate 
government, and voluntarily gave no aid or eneour- 
agementthereto, but earnestly desired the suppres- 
sion of the rebellion and the reéstadlishment of the 
Union and the asthority of the Government of the 
Un ted States; that I will, at all times hereafter, use 
my best endeavors to perpetuate the Union of these 
States, and maintain in any State of which Lam an 
inhabitant a government completely republican, in 
which all men shall enjoy equal protection andequal 
rights: that Iam not now, nor have I been since the 
4th of Mareh, A. D, 1865, a member of any organiza- 
tion, secret or otherwise, inimical to the peace and 
unity of the Government of the United States and 
the rights of loyal citizens thereunder; that I have 
never treated oflicers or soldiers or sailors of the 
United States captured during the late war other- 


| wise than as lawful prisoners of war; and that I will 


henceforth bear true faith and allegiance to the 


Government of the United States and to the constitu | 
tional State government which shall be organized | 


and established by the people of this State in pur- 
suance of thisact. So helpme God,” 
Second. A convention for each of the States here- 


| inbefore designated, to be composed of as many dele- 
gates as each were entitled to members in the most | 
numerous branch of their respective State Legisla- | 
tures under their old State governments, shall be | 
selected at a mass convention in each representative | 


district by those qualified to vote under the provis- 
ions of this act. 

The delegates thus sclected shall assemble at the 
lato State capifol, or at such point as may be agreed 


; upon, within thirty days after their election, and, 


before organizing, shall cach take and subscribe, in 


1a — to be provided for that purpose, the following 
| Oath: 


“I, A.B., do solemnly swear (or affirm) that I have 


i} never voluntarily borne arms against the United 
States since I became a citizen thereof; that I have | 


voluntarily given no aid, counsel, or encouragement 
to persons in armed hostility thereto; that I have 


| never held any office, civil, military, or naval, under 
| any authority, or pretended authority, in hostility to | 
| the United States; that I have not yielded a volun- 


tary support to any pretended government author- 
ity, power, or constitution within the United States 


these States, and maintain, in any State of which I 


am an inhabitant,» government completely repub- | 
lican, in which all men shall enjoy equal protection || 


and equal rights; that I am not now, nor have I been 
since the 4th of March, A. D. 1865,a member of any 
organization, sccret or otherwise, inimical to the 


|| peace and unity of the Government of the United 
| States and the rights of loyal citizens thereunder; 
| that I have never treated officers, soldiers, or sailors | 
i} of the United States captured during tho late war 


otherwise than as lawful prisoners of war: and Ido 
further swear (or affirm) that, to the best of my know!- 
edge and ability, [ will support ane detend the Con- 


| stitutionandGovernment of the United States against 
| all enemies, foreign or domestic; that I will bear true 


faith and allegiance to the same, and to such State 
government as may be organized and recognized by 
the Congress of the United States, asthe constitutional 
government of this State; that I take this obligation 
freely, without mentu! reservation or purpose of 
evasion; and that I will well and faithfully dis- 
charge the duties of the office on which Iam about 
toenter. So help me God.” 


Third. The delegates who take and subscribe the 
above oath, and they only, shall then organize the | 


convention, and proceed to determino whether they 
are willing to adopt theterms herein proposed by the 
Congress of the United States, and recommend their 
acceptance todhe people of their respective States, 

If the convention vote affirmatively, they shallthen 
proceed to select five citizens, distinguished for their 
loyalty and fidelity to the Constitution and the Union 
of these States; and the persons thus scieeted shall 
act asa provisionalcommittee of public safety forthe 
State until a constitutional State convention shall 
assemble and clect a provisional governor for the 
State, as hereinafter provided. Any three of this 
committeeshall constitute aquorum for business. The 
duty of said committee shall b> to see that the pro- 
visions of this act, and the orders of the convention 
appointing them, are faithfully executed. Before 
entering upon the discharge of their duties they shall 
take and subscribe the oath above prescribed to be 
taken by members of the convention. 

The provisional committees thus selected for each 
State shall, within thirty days after (he adjournment 
of the respective conventions which appointed them, 
meet and organize by selecting one of theirown num- 


ber for president, and one to act as secretary and | 


treasurer, after which they shall issue an address to 
the clectors qualified to vote under the provisions of 
this act, notifying them that they have aceepied the 
trust committed to them by the convention, and that 
they are ready to codperate with all good-disposed 
citizens, who sre willing to take the oath hercina pre- 
seribed for electors, and in good faith enter upon the 
work of reorganizing loyal State governments. 

he provisional committeo thus appointed for each 
ef the States shall, as soon as possible after organ- 
izing, appoint sub-provisional committees for each 
county in the State, to be eomposed of three electors 
of undoubted loyalty, who, before acting under such 
appointment, shall take and subscribe the oath above 
prescribed, and in addition, * that they will faithfully 
perform all lawful duties imposed upon them by the 
provisional committee for the State.” 

he provisional eommittee for each State shall 
also appoint a suitable number of competent loyal 


times hereafter, | 


253 


Se Si net enantinnnnentiliieunncnnem 


citizens to act as judges and clerks of elections, who, 
in addition to the eath above presyribed, shall take 
and subscribe such an oath as the provisional State 
committee may prescribe, faithfully to perfortmn tho 
duties of judges and clerks of the elections herein 
provided tor. 

The provisional committee for cach Stato shall, as 
soon as practicable after appointing the committees 
and judges and clerks of election herein provided for, 
issue a call inviting all citizens of the United States 
entitled to vote under the provisions of this act to 
elect delegates to a constitutional convention, who 
shall be charged with the duty of forming a oonati- 
tution of State government, subject to the Constitu- 
tion of tho United States and the provisions of this 
act. 

The provisional eommittee for cach State shall 
designate the time and manner in which delegates to 
the respective constitutional conventions shall be 
elected, giving at least sixty days’ notice of such 
election. They shall also apportion the State into 
as many districts as there aredelegates to be clected, 
taking caro to secure an equitable representation as 
near as may be to those entitled to vote in the State 
under the provisions of this act: Provided, That said 
delegates shall be elected in aingle districts, and all 
voting shall be by ballot: And provided further, That 
thonumber of delegates in each Stateshall not exceed 
the number of members to which such Stato was enti- 
tled under their oldgovernment in the most numerous 
branch of its Legislature. 

The judges and clerks of elections herein author- 
ized to be appointed shall make and keep two pol! 
books at each place of voting, in which the name of 
each voter shall be beficm and within three days 
after the election transmit one of them, duly signed, 
sealed, and certified, to the president or acting presi- 
dent of the provisional Statecommittee, and the other 
to the provisional committee for the county in which 
the election is held, which committe shall open and 
publish theresult in saidcounty ; andthe provisional 
State committee shall, within thirty days after the 
election, open and inspect the election returns for the 
State in the presence of at least threo loyal citizens; 
and they shall declare the person having the greatest 
number of votes in each district duly elocted a mom- 
ber of the convention; and the certificate of tho presi 
dent or acting president of the provisional State 
committee shall entitle the holder to a seat in the 


| convention, 


Immediately after canvassing the returns of said 


| election the provisional State committee shall issue 


a public call appointing a time anda place for the 
meeting of said convention, which time shall be 
within sixty days after said election. 

Src. 4. And be st further enacted, That the members 
of the said convention thus elected in each State 
shall assemble at the timeand place designated in the 
call of the respective provisional State committees; 


| but before entering upon the discharge of their du 


ties the president or acting president of the provis 

ional committee for the Stateshall administer to cach 
delegate the oath hereinbefore preseribed for the 
members of the first convention, and no delegateshall 
be permitted to act in such convention who refuses to 
take and subscribe said oath; and a majority of the 
delegates thus clected shall constitute a quorum of 


| said convention. Each convention after organizing 


shall first declare its assent on behalf of those whom 


| they represent that the people of said State adopt the 


Constitution of the United States and aecept it as the 
supromelaw of the land; whereupon the said conven- 
tion is authorized toselecta provisional governor and 
all necessary officors forthesaid State, including State, 
district, and countyjudges. And the governor andall 


; officers thus provisionally appointed shall discharge 


the duties imposed upon them under such rules and 
regulations as the convention may prescribe until a 
governor and such officers as may be authorized by 
law for said State are elected and qualified; after 
which tho said convention shall be, and it is hereby, 
invested with full power and authority to form a con- 
stitution of State government for sand State: Pro- 
vided, That the constitution when formed shall be re- 


pobiites and not repugnant to the Constitution of the 


Inited States and the principles of the Declaration of 
Independence; And provided further, That said con- 
vention shall provide by an ordinance forever irre- 
vocauble without the consent of Congrese— 

First. That all persons in this State are free and 
equal before the law,so that no mancan hold another 
as asiave; and all laws enacted by this State shall bo 


| impartial, without regard to race or former condition 


of servitude. 

Second. That this State shall never assume or pay 
any debt or obligation contraeted in aid of insurree- 
tion or of war against the United States, or any claim 
for the loss or emancipation of any slave. , 

Third. That this State will establish and maintaia 
a well-organized system of free schools for all childrea 
in the State between six and twenty years of age, 
from which no ehild shall be oxcluded because of race 
or color. oti 

Fourth. That ne person who has held office, civil, 
military, or naval, under cithor of the recent revolu- 
tionary governments, State or coniederate, shall be 


, allowed to hold any office of honor or profit under said 


State government until the Legislature thereof, by 
special act in each case, and by a iwo-third vi te, shall 
have granted a fall and aneonditional pardon to sueh 
person. ‘ mY 
Fifth. That whenever the constituted authorities 
of this State, aided by a sufficient namber of the 
people thereof, shall attempt to dissolve the cunsti- 
tutional relations of thie State with the Government 


| of the United States, or shall attempt to form alli- 


ances with other States or with foreign Powers, or 
shall levy war against the United States, such acts or 


| either of them shall at once deprive this State of its 


right to representation in Congress; and the Con- 
gress of the een States, whieh reprosents the sov- 


' ereignty of the nation, is hereby recognized as hav- 
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ing power and authority todo any act not inconsistent 
with the rules of civilized warfare to protect the 
lives and property of citizens of the United States 
residing in this State, and for the restoration of this 
State to its constitutional relations with the national 
Government upon such terms and conditions as they 
nay prese tribe. 

And he it further enacted, That in ease any 
convention hereby authorized shall form a constitu- 
tion of State government for the people of said 
State in compliance with the provisions of this act, 
the convention forming the same shall provide by 
ordinance for submitting said constitution and ordi- 
nance to the people of said State for their approval 
or rejection at an election to be held at such time 
and place and undersuch regulations as the conven- 
tion may prescribe; at which election the electors 
qualified to vote for delegates to the convention 
and none other, shall vote directly for or against said 
constitution, And the returns of said election shall 
be nade tothe provisional governor, who shall open 
and canvass the same in the presence of at least 
three loyal citizens of the State within thirty days 
after said election, and if a majority of legal votes 
shall be cast at such election for said constitution 
and ordinance, the provisional governor or acting 
srovisional governor shall certify the same to the 


Sree 5. 


resident of the United States, to the President of 


the Senate, and Speaker of the House of Represent- 
atives, together with a certified printed copy of the 
proceedings of said convention and of the constitu 
tion and ordinance adopted. Whereupon the Con- 
gress of the United States shall determine whether 
the foregoing conditions have been complied with 
by the citizens of said State, and if Congress shall 
approve the constitution and ordinance suvmitted to 
them said State shall be declared entitled to all the 
ights, privileges, and immunities and be subject to 
all the obtications and liabilities of a State in the 
American Union. 

tnd be ut further enacted, That the eon- 
vention may authorize the election of all State, coun- 
ty, or other officers provided for in the State consti- 
tution, and for Representatives in Congress, at the 
kame time the question of ratifying or rejecting the 
proposed constitution and ordinance is submitted to 
the people: Provided, That no Senator or Repre- 
sentative shall be admitted as such until Congress 
shall have declared the State entitled thereto, 

ae And be it further « wreted, That if in either 
of the States above named the conventions herein 
authorized shali decline to accept the terms proposed 
in this act as econditions-precedentto the restoration 
of said State to its constitutional relations with the 
nationn! Government, and shall refuse to form a 
constitution of State government, subject to the con- 
ditions and limitations herein preseribed, the eon- 
vention tus refusing may, and it is hereby invited 
to, submit to the Congress of the United States for 
their approval, modification, or rejection such plan 
of restoration as they may agree upon: Provided, 
That such plan shall declare: first, that the Consti- 


PEC, 0, 


SE 


tution of the United States is the supreme law of the | 


land: second, that the constitution of said State shall 
gunranty the freedom and equality of all persons 
before the law; third, that all voting in said State 
ehall be by ballot, and suffrage shall be impartial, 
without distinction of race or color. That no debt or 
obligation contracted by this State in aid of insur- 
rection or of war against the United States, or claim 


for loss of property during the war, or for compensa- | 


tion for loss or emancipation of any slave, shall ever 
be made by said State upou the United States, or be 
assume xd or paid by said State. 

Sré And be it further enacted, Thatin the several 
Biates wherein a provisional gove rnor is authorized 
by this act to be appointed the judges provisionally 
appointed as herein provided shail have such juris- 
diction, both civil and eriminal, of all cases whereof 
the State courts of such State had cognizance on the 
day when it renounced its obedience to the Consti- 
tution of the United States, and said laws not ineon- 
sistent with the provisions of this act shall continue 
to be rules of judgment of said courts in such State 
until a State government is formed and recognized 
ns above provided. And said courts shall have such 
ndditional jurisdiction as the said convention ap- 
pointing them may preseribe: Provided, That all 
laws, jucicial decisions, or usages of said State which 


THE CO} 





tion of the provisions of this act, and to secure eee 
and obedience to the laws of the United States in 
said State. 

Sree. 11. And be it further enacted, That if in any 
of the States above named any person or persons 
shall conspire together or attempttorcibly to obstruct 
or prevent the peaceful assembling of the loyal citi- 
zens of said States to petition the Congress of the 
United States, in pursuance of the provisions of this 
act, the person or personsso offending shall be deemed 
guilty of a misdemeanor, and upon trial and convic- 
tion before any court or district court of the United 
States having jurisdiction of the person shall be 
sunished by imprisonment in the penitentiary not 
ess than three nor more than ten years, at the dis- 
cretion of the court. 

Sec. 12. And be it further enacted, Ths ut if any pro 
visional governor appointed as herein prov ided shall 
be unable because of forcible resistance to his au- 
thority to administer the State government over 
which he is called to preside, with the aid of sueh 
military and naval force asthe President of the Uni- 
ted States may be able to furnish as above provided 
that he be, and he is hereby, authorized to organize, 
arm, and equip such military force as he may deem 
necessary to kee “Pp the peace and enfi ree the laws 
and such ordinances as the constitutional convention 
in such State may require said governor or any offi- 
cer appointed by them to execute. 

Sec. 13. And be it further enacted, That if the pro- 
visional governor or the judge of any court, or any 
officer appointed or authorized to be appointed by 
either of the constitutional conventions organized as 
hereinbefore prescribed, is unable becauseof forcible 
resistance to execute civil process, the provisional 


governor of such State may proclaim martial law and | 


suspend the writ of habeas corpus in the county or 
district in which such resistance is made, and may 
order the arrest and imprisonment during the con- 
tinuance of martial law of any person or persons who 
shallresist, orconspire to resist 
nent of such governments as are herein authorized; 

and if the persons combined to resist the civil and 


, by force the establish- | 


military power of the provisional government herein: | 


authorized are too numerous to be arrested and im- 
prizoned by the ordinary process of law, 
visional governor shall call on the President of the 


the pro- | 


United States, and it shall be his duty to furnish such | 
military aid asthe said Governor may deem neces- | 
sary to codperate with the militia force of the said | 


State, which he is hereinbefore authorized to call 


NGRESSION AL GLOBE. 


| the reasonable expectations of thee ountry di 


| of Congress, with perhaps the addition of ; 


him to take the oath, omitting the clause, * 

have never held any civil office,” and admit ‘that { 

a seat in the convention, if he is otherwise Ty 
Sec. 16. And be it further enacted, That wee iff ed, 

parts of acts inconsistent with the provisions ona 

act be, and the same are hereby, repealed. 8 of this 


Mr. PIKE. Mr. Speaker, in the rem 
which I propose to make at the present ; ~ 
I shall not speak particularly upon the niche 
tute presente ‘d this morning by the gentlem 
from Pennsylvania, [Mr. Steves, ] becayg, " 
have had no opportunity to examine it: 7 
shall rather occupy the attention of the Hous, 


in giving my opinion upon the present State of 


' 
affairs with re ‘gard to the insurrection; ary Stat, 


than to enforce it by a recital of the facts a 
arguments upon which it is based. It has g ot 
to be time now for action if we are to fy! 


it: 


ing the life of this Congress, and for one | am 


quite re rady to act. 

Three modes of dealing with those States 
have been proposed and are now before 
Para eee and decision: 

The President’s plan of admission at one 
ms a | full participation in the Government. tre a 
ing them as if they had never been in ret 
lion ; 

The let-alone policy, which would merely 
edna them representation in tue General Goy. 
ernment until they had adopted the constita 
tional amendments cetaiaie i the last session 


an 
US Tor 


gro suffrage ; 
The “immediate action by Congress 


siping the governments of those Stat a 


into service to keep the peace, protect the courts, || 


and execute the laws. 
Sec. 14. And be it further enacted, That when the 
constitutional convention forthe State of Texas shall 


have assembled and organized, as provided in this | 


act, said conve ntion may divide the State into two | 
That said convention shall first || 
cede to the United States all right and title of said | 


States: Provided 


State toany partofthe territory hereinafter described 


and not included within the proposed boundaries | 


of either State, to wit: 
of said State lying west and north of the following 
boundaries: commencing at a point formed by the 
intersection of the Rio Grande with the twenty-fourth 
degree of longitude west from Washington; thence 


| the President's ‘ policy.”’ 


all that part of the territory || 


northward along said twenty-fourth degree of longi- \| 


tude to its intersection with the main branch of Red 
river: 
said river to its intersection with the twenty-third 
degree of longitude west from Washington, (being 
the present boundury line between Texas and the In- 
dian Territory :) thet 
first degree of longitude to the northern boundary 
linc of Texas; thenee westward along said northern 
boundary line of Texas to its intersection with the 


thence eastward down the main ehannel of 


Mexico; and said convention shall eause such cession | 


to be so made to the United States so as to include 
all right and title to the soil not disposed of by the 
State of Texas prior to the 4th day of March, A. D. 
1861, and from the date of such cession the title to all 
the territory thus ceded shall vest In the United 
States, and the territory so acquired shall be attached 
te and thereafter form part of the Territory of New 

exico, 

The said convention may then divide the State, 
either by beginning at the mouth of the Colorado, 


| where it empties into Matagorda bay, or atthe mouth 


recognize or sustain any form of slavery, or which || 


exclude the testimony of persons of color, or which 
deny them the right of trial by jury, or which make 


any distinction because of race or color or former | 


condition of servitude, shall be utterly void within 
said State. 

See. 9. And be it further enacted, That if any per- 
eon shall falsely take either of the oaths herein pre- 
scribed he may be indicted and proseeuted for the 
crime of perjury in any court or district court of the 
United States having jurisdiction of the person, and 
upon conviction thereof shall be imprisoned in the 
penitentiary at hard labor not less than three nor 
inmore than ten years,and pay the cost of prosecu- 
tion: and in the trial of any person for perjury under 
the provis'onsof this act, or for any offense against 


the laws of the United States in either of the States | 


named in the first seetion of this act, no person shall 
be qualified to sit upen the jury until he shall have 
taken the oath herein prescribed to be taken by 
mombers of the constitutional convention, and the 
court may require any juror to take it unless he shall 
swear that he eannot trathfully do so. 

Sec. 10. And be it further enacted, That the Presi- 
dent of the United States is hereby authorized, and 
itshall be bis duty, to furnish so muck military aid 
as the provisional committce or proy isional governor 
selected in pursu: ince of this act for cither of the 
States hereinbefore named shall deem necessary to 
yrotect the polls and hee » the peace at the elections 
tr rein authorized: aud Le shall so dispose and em- 
iloy the military and uaval forees of the United 
States as to enforce the prompt and efficient execu 


| degree of longitude west from Washington; 


of the Brazos, and following up the main channel of 
cither river until its intersection with the twentieth 
thence 
northward along said twentieth degree of longitude 
to its intersection with the Red river; and all east of 
said boundary line shall constitute the State of Texas, 
and the remainder may be erected into a new State 
with such name as the convention may select and 
Congress approve. 

Atterthedividing line shall have been agreed upon, 
the members of said convention residing within the 
limits of the proposed States shall assemble in sep- 
arate conventions and organize as hereinbefore pro- 


vided, and proceed as directed in this act: first, to | 
select a provisional governor and all other officers for 


the State, whereupon each convention shall be, and 
they are hereby, vested with power and authority to 
form a constitution of State government forthe State 


| of Texas and the proposed new State, in accordance 


with the conditions and limitations prescribed for the 
States named in this act. 

Sere. 15. And be it further enacted, Thatif any person 
shall be elected a delegate to any constitutional con- 
vention herein authorized who cannot take the oath 
above prescribed because he has held some subordi- 
nate civil or ministerial office under either of the 
revolutionary governments, State or confederate, but 


who is able and willing to take said oath, e xcept so | 


fur as to swear thathe has never held any office under 


either ef said pretended governments, the conven- | 


tion, after having been duly organized, may, by a 
two-t'ird vote, if they are si atisfied of the loyalty and 
fidelity of the person asking for admission, permit 


| 
| 


| 
| 
| 
| 
| 
| 


| 





I 


|| by entire condonation of erime. 
resent eastern boundary of the Territory of New || >. ai ; ar . hal 
| atford to ignore all distinetion between rebel: 


| liar position. 
should be adopted and will be. 


rejection is 
| is one with which they have nothing to do. 


set up by the President in 1865, and establi 
ing in their place governments founded pon 
loyalty and universal suffrage. 

‘It is not worth while to waste words upon 
It is res adjudicat 
He explained it at length to the people before 
the election, and the better they understood it 
the more emphatically they ouaas ‘mned j 
What little life his plan had during the last 
session of Congress was crushed out of it by 
the weight of the popular avalanche at the 
polls; and now that the Democratic party has 
deserted the Administration—as rats do a sink: 
ing ship—there are no mourners at its grave. 
It and its cognate, ‘‘ universal suffrage and 
versal amnesty,’’ are laid out of the que stio 
We are not to allow the rebels to partici 7 
the Government they sought to destroy wi 





| being somewhat shorn of ‘their capacity for n 
ice northward along said twenty- || hi f . 
| chief; 


nor are we to purchase of them go d 
conduct toward the loyal men in their midst 


We can 


lion and loyalty just yet. Neither the past nor 


| the future demand such action at our cal s. 


The second plan stands in a somew hat pecu- 
The constitutional amen idm n Its 
They have been 
sanctioned by the popular judgment i in the most 
decided manner. ‘There are no reasons Wy 
loyal men should object to them. 

But the question of their acceptance : 


uite outside of these States. 4 


Should they persist in their desire to be . 
mitted to representation, it is quite cert ain ¢ 
cannot succeed during this Adimini st 
unless they each of them adopt these amen 
ments. No State can have representation here 
that does not itself subscribe to them. Such 
an adoption would constitute a badge of loyally 
that is indispensable. oe 

Whether having adopted the amendmen 
they shall be admitted is another and differen 
matter. As yet there is no agreement to cs 
effect. A bill was prepared at the last sess 
providing for their admission under certait 
contingencies; but it failed, and its failure 
indicates an indisposition on the part of U 


gress to a itself with pledges. he 
Undoubtedly there were expectations oie 
part of many of the voters that those 5!" 





would be admitted upon the adoption | / 
amendments. The national committee . ‘ 
Union party issued an address to that called 
The ediimivaiions amendments were cal 
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‘congressional plan’? and antagonized 

the President’s ‘‘policy.’’ It is not 
© eobable that many members in the canvass 
~ ared themselves willing to vote for the ad- 
ion of every State that should adopt these 
If so, they should fulfill their 


' 
the 
tas 


against 


om ndments. 
ledges. ‘That should always be done. 
t-- matter of individual concern. There is 
hing binding me, either as a_ member of 
‘hig Congress or a member of the Union party. 
1 have made no agreements here or elsewhere 
+, admit the representation from any of those 
States upon such contingency, and do not pro- 
nose to do so. , 
* Tndoubtedly they would have een admitted 
d they or any of them adopte the amend- 
vonts, Jt may not be too late now. [ should 
+ undertake to say what would be the action 
‘the two Houses if they should at once accept 
the amendments. ‘pH 
” Furthering this idea, it is said that a propo- 
| is to be made that the House shall make a 


831 


But | 


direct promise to those States in the shape of a | 
resolution pledging admission to any State that | 


hall ratify the constitutional amendments. But 
cych a resolution ought not to pass. A ratifi- 
cation of the amendments by any of the rebel 
States is at most but an indication of loyalty 
onthe part of the State ratifying. It has no 
legal significance. The amendment was sub- 
mitted only to the States recognized by Con- 
gress as States, and their action alone should 
govern the question of its adoption or rejection. 
If one of those States should give such indica- 
tion of loyalty as an adop@on of this amend- 
ment would certainly be, and should accom- 
pany it by a grant of suffrage to all loyal men, 
of whatever color, | should cheerfully vote for 
her admission. But let them adopt it grudg- 
ingly and ander protest, as Alabama did the 
great anti-slavery amendment, determined to 


g ve it in practice as little significance as possi- | 


ble, and refuse to colored citizens their mghts, 
aud | would not vote for the admission of such 


a State. for I should deem the Union better | 


without her than with her. In any event I shall 
retain to myself the privilege of judging in each 
particular instance whether or not the State 
lying shall be admitted to representation. 
{am in no hurry about the admission of any 
of them. It is better they should come in 
gradually. ‘They are incongruous elements at 
best; let taem be absorbed by degrees and 
smilate with the other States and thus do 
‘least possible harm to the body-politic. I 
protest aga:nst any action here which shall 
bind the House to admit all these States to 
representation upon going through the formal- 
ity of adopting the constitutional amendment. 
They might do it as the rebels took the oath 
in Maryland, declaring it unconstitutional and 
hot binding in.conscience or law. They might 
Geclare themselves under legal duress and 
eal to the Supreme Court for such protec- 
ws a majority of that body seems to be in 

¢ way Of granting torebels. I beg the House 
‘0 coumit itself to no such folly. ‘* Every tub 
nits own bottom.’’ Let us judge each State 
tseif, and let us make up that judgment in 
‘igat of facts as they exist at the time we 
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there seems little probability that any of 
Tebel States will comply with the terms and 
‘eek admission through such channels. We 
“1 adopt the amendment by means of three 
‘ of the loyal States, and then the ques- 
“will come back on us in full force, what 


. be done with the ten States not now 
represented ? 


‘he fact that the amendments have become | 


tof the Constitution by means of the action 
e other States will make little differenee 
‘sr action toward them. They should not 
avowed to come back into the Union under 


a 
th 
vi LO 


“He implied peer which the non. npoomianes 


oF the amendments by all of them would itself 
cas hey went out on what they called con- 
with — grounds. Let them come back 
hem cane mate questions between us. Let 
in me like the new States of the West— 
“rmony in feeling and interest with the 


States now comprising the Government. The 
Union is certainly stronger in all desirable 


elements as it now is than it would be with the | 


other States in itas they used to be. We want 
no more nominal union with them. Let us 
make a clean thing of it, and settle everything 
that is to be settled between us. We shall 
never have a better opportunity in the whole 
tide of time. 

The third plan I have mentioned is for Con- 
gress to act at once affirmatively, and, gather- 
ing up the elements best fitted for the purpose, 
proceed to constitute a State government which 
shall take the place of that now in operation 


| under the sanction of the President. 





‘The present governments seem to have been 
the offspring of the military authority of the 


Ruffin, of North Carolina, pronounces the 
present government of the State illegal because 
the President’s authority over the States has 
ceased by the advent of peace, and also because 
the conventions were called by him for special 
purposes, and when these things he required 
were done they were functus officio. 
rebels or loyal men or even the Democratic 
party indorse the President's action. 

It is clear that the President has no author- 
ity to create a State. 
the rebel States ‘‘ destitute of all civil govern- 
ment,’’ he should have appealed to the law- 
making power to carry into effect that great 
clause of the Constitution guarantying govern- 
ments to the States. 7 

And the governments so established have 
failed. Complaints are made to us from loyal 
men in all those States, and we are urged to 
interpose and protect the property and persons 
of citizens of the United States not now 
safe or rather entirely at the mercy of the pre- 
vailing lawlessness. The memorial of the loyal 
men of those States exhibits a state of things 
which should call for the intervention of Con- 
gress if the statements are true. 

The reports of officers in charge of the 
departments in which those States are situated 
confirm the statements. 


** But justice is not done. 


about two months ago; 
offered no provocation. The grand jury could find 
no bill against their would-be assassins, but found a 


bill against Brevet Major Smith, seventeenth in- | 


fantry, for burglary, because he broke into the house 
of some citizen in his attempt to arrest these men. 
**My own opinion is that the trial of a white man 
for the murder of a freedman in Texas would be a 
farce, and in making this statement I make it be- 
cause truth compels me, and for nv other reason. 


| ‘* During the last six months Indian depredations | 
have taken place on the remote frontier. 


extent is not defined as-yet, but they are not very 


extent been influenced by exaggerated reports gotten 
up in some instances by frontier people to get a 


|| morket for their produce, and in other instances by | 


| army contractors to make money. 


oe 


have ordered two regiments of cavalry to the 
frontier and placed a regiment of infantry at Austin, 


| to be moved if necessary. 


| freedmen in the settlements nothing is done. 


Indians on an extensive frontier the greatest excite- 
ment will take place, but over the killing of many 
I can- 
not help butsee this, and I cannot help but tell it to 
my superiors no matter bow unpleasant it may be to 
the authorities of Texas,’ 

His statement of the murder of soldiers is 
paralleled by that in South Carolina, where the 
murderers of three soldiers on the Savannah 
river in 1865 go at large and no attempt is made 
to punish them. ‘The court has decided that 
military commissions have no authority, and 
the civil authorities are indisposed. 

General Sickles gives a better account of 
South Carolina, but he saysof some parts of it: 

‘In some parts of Barnwell, Edgefield, Newberry, 
Chester, Laurens, and Richland districts, (counties,) 
in South Carolina, a freedman has little security for 
life, limb, or property apart from the presence and 

rotection of a garrison of United States troops. 


Neither | 


If, as he says, he found || 


Their || 
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assault upon each other they can hardly be expected 
to yield with any grace to arrests for assaults and 
outrages upon negroes. It is precisely in these local- 
ities that the most impatience is displayed at the 

resence of a garrison, because people who have 
ong Violated civil law with impunity dislike martial 
law or any other law that is enforced.” 


I am informed at the Freedmen’s Bureau that 
in Georgia during the last year there have been 
about one hundred and fifty murders of freed- 
men and not a single punishment. The Wat- 


| son case in Virginia indicates the state of public 


| opinion there. 


|, these 
Ixecutive. I see by the newspapers that Judge | 


| States. 


It is useless to go into details. The state- 
ments could be duplicated almost everywhere 
in the rebel States. : 

Besides this insecurity of life and property, 
present governments have ostracised 
a large fraction of the loyal citizens of those 
In two States and perhaps more a 
majority of the whole population is so ostra- 
cised. Black men are in the same condition 
politically, now that they are citizens, as they 
used to be when they were slaves. 

Certainly, ifever the ‘‘ United States,”’ in the 
language of the Constitution, were called upon 
to intervene, it would be for the relief of Ameri- 
can citizens so situated. That clause in the 
Constitution is but a dead letter if it will not 
apply now. 

And I should hardly be willing to wait for a 
decision of the Supreme Court affirming the 
authority of Congress before we act. I notice 


| that a decision is threatened against such 


General Sheridan in | 
| his report to General Grant last month says: 
; To give you an instance | 
of this, two soldiers were shot at Brenham, Texas, | 
they were unarmed and | 





° ° i} insurrectionar . States. 
alarming, and I think that the Governor has to some || = 


action. I do not know that it is improbable. 
But the court should recollect that it has had 


| bad luck with its political decisions. The people 


of this country thus far have preferred (9 govern 


| the country themselves and Jet the court attend 


to its law business. Both its great political 
opinions have been reversed upon appeal to 
the ballot-box, and the general opinion of the 
bar of the country follows the popular verdict 
rather than the judical decisions. The Consti- 
tution, by furnishing Congress with a mode of 
getting rid of both President and court, evi- 
dently intended to make it ‘‘master of the 
situation.’’ Of course its ultimate powers are 
not to be exercised upon slight occasions. But 
the questions with which we have now to deal 
embrace in their scope the well-being of a large 
portion of the country and one fourth the entire 
population. Asan industrial and political ques- 
tion weshall have none more important before 
us during this Congress. Having determined 
the proper thing to be done, it is the manifest 


| duty of Congress to take all the constitutional 


methods within its power to compass it. 

And | know nothing that promises so good 
a result as to reorganize one or more of the 
Perhaps it would be 
wise now to make the attempt in such States 
as offer the best opportunities for success: a 
general bill, embracing the whole present diffi- 


} culties in its exeextion, which would bid fair to 


[It is strange that over a white man killed by | 


There are other districts in the western part of South 


Carolina where the sameinsecurity exists. Thetruth 
is, that in certain localities of these States personal 
encounters, assaults, and difficulties between citizens, 
often resulting in serious wounds and death, have 
for years occurred without the serious notice or ac- 


tion of the civil authorities; and in those neighbor- | 


hoods where it has heretofore seemed to the pop- 
ulation officious to arrest and punish citizens for 


| inhabitants? 


shipwreck the attempt. Better allowa part to 
await future developments, getting along mean- 
time as best they may. 

Nor do I see the wit of establishing territo- 
rial governments, as is proposed. Why create 
a territorial organization in a State of a million 
Appoint a Governor from Wash- 
ington, and provide that a delegate may be sent 
here to speak, but not to vote? It looks like 
a farce. It will serve no good purpose what- 
ever. Certainly for domestic government it is 
not needed, nor to prepare the machinery to 
become a State. Such an organization would 
be a laughing-stock to the people in the State 
and out of it. 

But let Congress provide at once for a con- 
vention to frame a constitution, to be submit- 
ted to Congress forits approval. The principal 
question in such a case, upon which there 
would be division of opinion, would be as to 
to the qualification of voters. All who would 
favor such organization would of course insist 
upon ignoring color as a basis for suffrage; but 
should there be any other restriction ? 

Both education and property have been at 
times insisted upon; but | have hoped that, 


| since the prompt action on suffrage in the Dis- 
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trict of Columbia, we had come to the sensible 
couclusion that **men was superior to his acci- 
dents.’ and go at once toa result which will 
be arrivedat finally, delay it as longas we may. 
if men all over the country may safely be 
trusted with the ballot when it is in white hands. 
J kuow of no reason to apprehend danger 
whenit isin colered hands. Lets have no 
adjourned or unsettled questions about this 
matter. Organize a government. give nniver- 
sul suffrage without regard to color; in other 
cuffrage bill in the Dis 
trict of Columbia, and then our friends across 
the way may begin to congratulate themselves 
that they are in a fair way to see the end of the 
‘negro question.’’ The negro has been a hard 
antagonist for them. He has destroyed the 


words, duplicate the 


Democratic — >and the only way now forany | 


party to deal with him successfully is to do the 
fair thing by him and give him his rights! Let 
him have the same rights as the white man, 
and be subject to the same disabilities. Then 
he wil! help to pay your debt and bear his share 
of the Lurdens of the Government. But restrict 
him, hamper him, and you make trouble for 
the jature. It is only when the stream is vexed 
with dams and its natural course impeded that 
you have care and anxiety. If we will but 
strike out boldly and rest the governments of 
the States we are to reorganize upon manhood, 
and not upon caste, | have entire faith we shall 
be successful and the ‘‘negro question”’ be 
finally setiled. | confess | see no other course 
that promises the blessing of good government 
to this generation. 

llaving done this, the present Congress may 
well leave the completion of this great business 
to its successor. Make the attempt with two 
or three of the States, I care not which, and 
the next Congress will, I have no doubt, so 
fer approbate your course as in time to bring in 
all the States in the same manner. 

Mr. BINGHAM. Mr. Speaker, I wish to 
enter w motion to refer to the joint committee 
on reconstruction the bill introduced by the 
gentleman from Pennsylvania, together with 
his substitute and the amendment of my col- 
league |Mr. AsuLey, of Ohio} to the sub- 
stitute. 

Mr. MILLER. I desire to move an amend- 
ment by adding to the ninth section of the 
substitute of my colleague, [Mr. Stevens. } 

The SPEAKER. That would not be in 
order. The original billcan be amended. The 
gnbstitute cannot be, because there is already 
pending an amendment to the substitute, which 
is as far as any amendment can go. In addi- 
tion to that, the motion to refer while pending 
»recludes any motion to amend. 

Mr. BINGHAM. 1 do not wish to proceed 
with my remarks this evening, and therefore 
will yield to the gentieman from Pennsylvania, 
to move that the [louse resolve itself into the 
Committee of the Whole on the stato of the 
Union. 

PRESIDENTS MESSAGE, 


Mr. STEVENS meved that the rules be sus- 


pended, and that the House resolve itself into | 
the Committee of the Whole on the state of | 
the Union and proceed to the consideration of | 


the President's annual message. 
The motion was agreed to. 


So the rules were suspended; and the House | 
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On the succeeding Monday. having in the 
mean time examined the report of the Secretary 
of the Treasury, I submitted the following: 


Resolved, That the propesition that the war debt |! 
of the country should be extinguished by the genera- | 


tion that contracted it is not sanctioned by sound 
principles of national economy and does not meet 
the approval of this House. 


1 hoped that this resolution would also re- 


ceive the immediate assent of the House, bnt | 


it thonght proper to refer it to the Committea 
of Ways and Means. Iam, however, not with- 
out an assured hope that with the sanction of 
that committee it will at an early day meet the 
approval of the House and relieve the country 
from the profound anxiety and depression cre- 
ated by the unprecedented propositions of the 
Secretary. With these resolutions in view I 


| propose, Mr. Chairman, to detain the com- 


mittee for a little while by an examination of 
that budget of inaptitudes, incongruities, and 


| mon sequiturs—the report of the Secretary of 


the Treasury. 

This report is indeed a noticeable document. 
It abounds in phrases and propositions of 
doubtful meaning; its abstract propositions, 
many of which as mere abstractions are true, 


and should be considered by the founder of a | 


| new aud independent community, are not only 


inapplicable bat are contravened by the inexor- 
able peculiarities of our condition ; its abound- 
ing facts do not sustain but with emphasis 
gainsay the conclusions they are marshaled 


| to support; and the means by which it pro- 


poses to return to specie payments and extin- 
guish the national debt within given periods 
would, by virtue of laws as fixed as that of 
gravitation, produce bankruptcy, individual, 
corporate, State, and national, and postpone 
the permanent resumption of specie payments 
for a quarter of a century. There is nothing 
in this report to gratify one’s national pride. 
As we read it we seek excuses for its author 
and hope we may be able to say for him that 
he confided its preparation to a subordinate 
who dealt unfairly by him. It may, however, be 


| that Mr. MeCulloch, like an oarsman, rowed 


accordingly resolved itself into the Committee | 


of the Whole on the state of the Union, (Mr. 
Upsen in the ehair,) and proceeded to the 


eonsideration of the President's annual mes- || 


gage, on which Mr. G@nivyewt. was entitled to 
the floor. 


Mr. GRINNELL. 1 understand the gentle- 


man from Pennsylvania is ready aaa this | 


evening, and | therefore yield the floor to him. 

Mr. KELLEY. Mr. Chairman, within an 
hour of the opening of the present session I 
introduced the following resolution, which was 
adopted without dissent: 

“That the Committee of Ways and Means be in- 
strucied to inquire into the expediency of immedi- 
ately repealing the provisions of the internal revenue 
law whereby a tax of five per cent. is imposed on the 


rodusts of the mechanical and manufacturing in- 
oo of the conntry.” 


one wayand looked another, and was too mod- 
est to announce his real purpose. He may 


have improved the occasion to repair a neglect 


in the education of the people; for Rev. Mr. 


Nasby tells us that the Secretary was present | 
at the Cabinet meeting convened to consider | 


the *‘onparallelled loosenin uv the Nashnel- 
Union-Johnson-Dimekratic party in the vari- 
ous States wich hell elections on the %th uv 
October last,’’ and that he attributed it ‘to 
the limited knowledge the inasses hed uv *In- 
geany bankin.’*’ But, be this as it may, [am 
sure the country will sustain the assertion that 
whatever commendation the report may de- 
serve or receive from ‘*Ingeany’’ or other 
bankers it is marked by no leading sugges- 
tion adapted to the existing exigencies of our 
country. 

The Secretary's wisdom is that of a man 
owning a thousand fertile acres, who by the 
aid of a loan on mortgage had fenced them in 
and built barns and all requisite outbuildings, 
and gathered live stock and the many imple- 
ments by which genius has lightened the labors 


and increased the profits of the farmer, and | 


who withal had able-bodied sons to share his 
labors, and of thess agencies was accumulat- 
ing a fund with which in a few years he could 
extinguish his indebtedness; but who when 
a fire consumed his barns and implements 
and choice stock would not use his savings to 
renew his stock and implements, but though 
his creditor was not anxious for his money 
would sell his interest-bearing bonds and hand 
over the proceeds, his working capital, as part 


| payment of the mortgage debt. 


Ie who under such circumstances would 


' come tosucha conclusion and execute it would 


find but little sympathy among his neighbors. 
Eager as they might be to repair his losses they 


_ would not be likely to make him county treasurer 


or confide the township funds to his adminis- 
tration. ‘They would probably deem him inad- 
equate to the management of his own property, 
and feel that their neighborhood was well rid 
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‘| of one who conld thus stupidly wierifies * 
’ 7 is 


resources and doom his sons to idleness 

earn laborers’ ‘wages on the land of oy 
Yet. disavowing all disposition to ex: 
or caricature, | present such an one as Ristens 
| totype of our Finance Minister, ag he disclose, 
| himself in this report. — 

Witness the exultation with which ho . 

nounces that during the brief period of fon, 
|| teen months, namely, from August 31, 129¢- 


Strangers 


Zr Fral ior 


ur 


|| October 31, 1866, the pe of our debt a 
|| reduced $206,879,565 71. ny 


wonder whether in 
his exultation Mr. McCulloch remembered tho: 
this immense sum of more than $206,000. 009 
|| had been addled to the cost and market pr. 
‘| of the product of but fourteen months of 
American labor and that by its addition qo»), 
cost and price of our home productions th - 
of the underpaid labor of arene had bea 
given the advantage over the American lglyra: 
in our own markets and those of the wor! ’ 
wonder whether in his pride he perceived t) 


USL he 


was announcing the needless abstraction os 
more than two hundred and six millions of getiye 
working capital from the business men of this 
| country, many of whom were Btrugeling ¢ 
maintain infant industries which bad joon 
ealled into existence by the war and needed 
the fostering care of the Government ty gi 
them prosperity and permanence. Unfamilig; 
as he appears to be with the laws of soi 
science and the history of their development, 
| it is possible he did not know the adva: 
he was giving to British monopoly over com. 
peting American enterprise and industry by 
_ recommending the continuance of the exerss. 
| ive taxation which enabled him to pay those 
| hundreds of millions. England is the foe of 
the laborer in every land. ‘To maintain jer 
monopoly she must undersell other nations 
in their own markets. and to effect this must 
depress the wages of labor to the lowest ; 
sible point and use shoddy or other base is 
rial whenever it can be done without iinme! 
detection. Her capitalists are, we are ass 
accumulating £100,000,000 or $590,000.00 
surplus capital per annum; and for snore than 
a century it has been their policy to apply a 
‘portion of this surplus to the destruction « 
| industries of other nations by underse:ing 
them, though for a time it involved loss over 
| tain kinds of geods. We have oiten been tie 
victims of this unscrupulous policy, and if the 
suggestions of the Secretary prevail it wil 
again prostrate us. 

The war of 1812 developed our productive 
power very censiderably ; but in two years alter 
the war closed the capitalists of England, by the 
express advice of her leading statesmen ani 

‘in pursuance of a deliberate combina 
' swept our young manufactures out of ex 


Dp 


ence. In the course of a speech in Paria 
ment in 1815, Henry Brougham, exwing ovet 
our wide-spread bankruptcy, said: 


ma 
age 


“Tt is well worth whilo to incur a loss upon {he 
first exportation in order by the glut to sUce 
| cradle those rising manufactures in the Unitedsuts 
whieh the war has forced into existence. 
History, so far as that chapter is concer, 
is repeating itself, and our market Is go 
with British woolen goods which until our 
tories shall discharge their work-people and 
suspend operations will be sold at less thane’ 
| The assessment of extrasrdinary taxes lor *" 
|, extinguishment of the war debt while suct® 
contest is waging will make the victory 0.) 
|, enemy an easy one. ‘The policy 13 sulci’ 
and will prove fatal to our revenues 9) 1" 
alyzing the productive power of the cow 
and diminishing the ability of the peop’. 
‘consume either dutiable or taxable comme” 
ties. This is not the language of declamat 
It has high official sancuion, among "") 
that of the revenne commission ws sonra 
the Secretary himself, as will appear 'Y " 
following extraet from the last annual ea 
of the secretary of the National Associavon™ 
| Wool-Growers. 
ii Before presenting this extract 
|, mark that the tax on manufacture 
| paduced from six to five per eent. sine 
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sonaration of the official reports to which it 


“ The internal revenue tax paid in the year 1865 
‘ woolen fabrics and all manufactures of wool 

upoe ell to $7,947,094, being 3.79 per cent. upon the 

opr the internal revenue collected. How heavily 

e pboars upon our manufactures is shown by 





He Yo. w 





SC loses Lpetawrot in the report of the secretary of the 

‘ate of Massachusetts upon the industrial statisties 
he Sta a ite for the year 1865. The capital invested 
cae ‘coolens proper is shown to have been $14,775,830, 
Mt four. Y Ne value of the woolen product to have been 
1865. t. 30 30 G71. Six per cent. upon the latter. sum, the 


nt of the revenue tax, is $2,905,846, being 19.66 
per ‘ont., or in round numbers 20 per cent. upon the 
, pe eal invested in woolens, This tax has been paid 
ed that serfully under the impulses of patriotism. But it 





Onn < + be borne long. In the language of one of the 
WU .t yanorts of the revenue commission, * It has 
opr parallel, probably, in the fiscal regulations of any 
nthe ved nation. It would utterly destroy in ten 
ae ee two thirds of the various kinds of production 
ae act to its operations,’ ”” 
IS those - ° ne , Y , 
1) Gentlemen will not fail to observe how per- 
Pe ferly the views of the commission are sup- 
oa sorted by the facts above cited in relation to 
Wid, , ¢ 


voolen manufactures of Massachusetts. 





et But I recur to the revenue report: 

fn \ yery large proportion of the manufacturing es- 
ea rohlichments in the United States sell products year- 
Ol this +, two or three times the amount of their invested 
ling | pital; andin many departments of production their 
ite wales yearly amount to more than three times the 
plese ‘their establishments. Ifthe capital invested 
heeded =)00.000 the sales may amount to two or three hun- 
to give ined thousand dollars, and the tax on that business 
“ee: «|| range from twelve to eighteen thousand dollars; 
- that ig, from twelve to eighteen per cent, on the cost 

‘OCIS {the manufacturing establishment.” 

1 And again : 

ems, “Tn every point of view in which it is presented it || 

er | ceemsclear that the six per cent. tax upon manufac- 


istry by tures will destroy productive power In an increasing 
: gression; that it will in afew years, if not removed, 





exe . 
nish asad monument to perpetuate the memory of 

ny agreat mistake, 
; [he Secretary’s time and attention have 
; robably been so absorbed by his oflicial guillo- 
ni : : ‘ 

: tine that he has not been able to examine the 
is 4 


ports submitted to him by the revenue com- 
mission. 1 will, in the hope of bringing them 
to his attention, add to the foregoing the tollow- 
ing brief extract from their preliminary report 
of last year, submitted to him by Mr. Commis- 
Wells: 
“The remedy, therefore, for the difficulties above 





loner 


= ; pointed out and illustrated, savein a few striking in- 
vid stances which have probablyresulted from oversight 


+} 





n 
mmission, be sought for in such a revision of the 
resent internal revenue system as will look to an 
tireexemption of the manufacturing industry of 
United States from all direct taxation, (distilled 
and fermented liquors, tobacco, and possibly a few 


” 


wihesitatingly prepared to recommend 


valentine (hese grave considerations, though specially | 


mars alter reported to him by his own agents, do not seem 
'o have attracted the attention of Mr. McCul- 
pnd eh; for while exulting over the rapid pay- 


hing . ment 


it of the debt, without seeming to detect the 
cause of the popular emotion, he says: 


‘Nothing in our history has created so much sur- 
prise, both at home and abroad, as the reduction of 

ir national debt. The wonder excited by the ra- 
pitity with which it was created is exceeded by the 
Mimiration of the resolution of the tax-payers them- 
‘elves that it shall be speedily extinguished.” 











tis true, Mr. Chairman, that surprise and 
nder agitate the practical men of the country. 
these emotions are not, however, excited by 
the fact that we were able to bear extraordi- 
Mary taxation while the development of our 
b undless productive power was stimulated by 
‘He exigencies of the war, and our own market 


Ww 





" 2 ro setae to our own producers by the dif- 
a sane etween our lawful currency and gold, 
? ly in whic | Ferment of duties on imports was re- 
5 by pat of willie he taxes under which those hundreds 
endl »uions accumulated were assessed while 


Ws "oO € 7 
, “TWas raging and for war 
have been borne as longas t 


2 ne conditions [ have 
iteated were maintained 


. Wise men know 








his wien that the war terminated abruptly and || 
sinted bY ee. mee was expected, and do not hold the | 
r by! fatinaes accountable for the results| of this 
al rn involved B No matter what sacrifices it 
ciation of bore. thes 1e er would have cheerfully 
na tien ver than yield the questions 
hould re ssue by the war. But these questions 


have been happily settled by war's arbitra- 


ment, : : 
t. Peace is restored, our currency approxi- 


5 
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e framing of the law, must, in the opinion of the | 


ther articles excepted.) This the commissioners are 


ponerse, and could | 


SS 


' 
| mates the specie standard, and it is discovered 
that by aid of our inordinate internal taxes 
foreign manufacturers are monopolizing our 
home market. Our publishers buy their paper 
and print and bind their books in England or 
Belgium; our umbrella-makers have trans- 
ferred their workshops to English towns; our 
| woolen and worsted mills are closed or closing, 
and the laborers in these branches are not 
only wasting their capital, which consists in 
their skill and industry, but drawing from the 
savings-banks or selling the Government bonds 
in which they had-invested their small aceu- 
mulations to maintain their families during the 
winter; andourenlarged importations of foreign 
goods are swelling the balance of trade against 
us aud preparing us for general bankruptcy. 
rhe surprise of which Mr. McCulloch speaks 
is excited by the fact that in view of this con- 
dition of things the Secretary of the Treasury 
should urge the maintenance of extraordinary 
taxes suflicient to enable him to apply not less 
than $50,000,000 per annum to the extinguish- 
ment of our debt by the rapid absorption of 
the only portion of that debt which bears no 
interest. Wonder amounting almost to awe 
do S possess our people, and it is excited as 
was that of the unsophisticated sailor who, in 
the midst of an exhibition of magical illusions, 
was blown into the air by the accidental ex- 
plosion of powder, and in his damaged con- 
|| dition wondered what would come next in the 
order of exercises. 
| That the tax-payers have resolved that the 
| principal of our debt ‘‘shall be speedily extin- 
guished’’ I deny. They regard the attempt 
| as Quixotic, as destructive of our industrial 
| interests, and beneficial only to money-!enders, 
| speculators in Government securities, and for- 
eign manufacturers. Sir, if the Secretary is ac- 
cessible to the voice of remonstrance he must by 
this time be satisfied that there is no tax-payer in 
| the country who is not engaged in importing for- 
eign goods or in shaving notes, or who, having 
bought bonds at low rates in a depreciated cur- 
rency, hopes to have them redeemed at an early 
day in specie, who does not dissent from the 
assessment of extraordinary taxes for the ex- 
tinguishment By the generation which created 
it, of a debt, the security of which is undoubted 
| and which was incurred for the benefit of pos- 
terity. The opinion of the people on this ques- 
tion is modestly expressed by the editor of the 
ablest and most instructive of our industrial 
journals, the lron Age. He says: 
| ** We are glad to see that aresolution for the entire 
removal of the manufacturers’ tax of five per cent. 
has been introduced, and hope it will be adopted. 
As an independent proposition, outside of any other 
amendment of the tax or tariff laws, this will com- 
mend itself to the good sense of the country as oneso 
manifestly just that we should expect there would be 
a very general expression of public feeling in its 
|| favor. All classes can heartily unite in this effort to 
untrammel theindustry of the country and tocheapen 
| production. The free-trader and protectionist can at 
least here agree; the workman is quite as directly 
interested in this matter as the employer, for the 
| effect of the tax is only to restrict the demand forthe 
products of his labor. As a war necessity we cheer- 
fully accepted this burden which the manufacturers 
of the country have borne with such uncomplaining 
loyalty; but now that the necessity is past, and that 
the national exchequer is in such a condition that it 
can easily and safely dispense with the revenue it 
produced, we think we are entitled, on behalf of 
manufacturers and their workmen, to demand its 
repeal. England, with all her load of taxes, has no 
such impost as this; her uniform policy is in every 
way possible to cheagen the production of her wares, 
and in the unequal contest which we are called to 
wage with her it isin the last degree unwise to put 
ourselves under this additional and unnecessary dis- 
ability.” 

Sir, this generation embraces the widows, 
orphans, and maimed soldiers of the contend- 
ing parties in a civil war, each of which parties 
had armies numbering more than a million 
men in the field. They at least are in no con- 
dition to welcome excessive taxation, espe- 
cially those of the South, who are without even 
the poor pittance we give to ours as pensions. 
The folly of the dull farmer I have sup- 
posed—a case of stupidity scarcely probable, 
| though possible within the range of human 
dullness—is the wisdom by which the Secre- 
|| tary proposes to guide the finances of this 
ii country and extricate them from embarrass- 


IONAL GLOBE. 


< > 
257 

ments which in this report he depicts as 
almost‘overwhelming. Let us hear him. He 
Says that 

“He has been clear in his convictions that specie 
payments are not to be restored by an accumulation 
of coin in the rreasury to be paid out at a future day 
in the redemption of Government obligations: but 
rather by qui kened industry, increased produc- 
tion, and lower prices, Which can alone make the 
United States what they ought to be—a ereditor and 
not a debtor nation.” 
And as if to illustrate his want of sincerity. 
the confusion of his ideas, proceeds to 
speak of ‘certain branches of industry that are 
now languishing under the burdens which have 
beea imposed on them;”’ and to tell us that 
though *‘the people of the United States are 
naturally a commercial and maritime people, 
fond of adve nture 
ent”? 


or 


bold, enterprising, persist 


“The disagreeable fact must be admitted, that, 
with unequaled facilities for obtaining the materials, 
and with acknowledged skill in ship-building, with 
thousands of miles of sea-coast, indented with the 
finest harbors in the world, with surplus products 
that require in their exportation alarge and increas 
ing tonnage, we can neither profitably build ships 
nor successfully compete with English ships in the 
transportation of our own productions. Twenty 
years ago it was anticipated that ere this the United 
States would be the first maritime Power in the 
world. Contrary to our anticipations, our foreign 
commerce has declined nearly fifty per cent. within 
the last six years.”’ 


And as if to impress us more profoundly 
with our present inability to bear excessive 
taxation, he sets forth the following statistics: 

“The tonnage of American vessels engaged in the 


foreign carrying trade which entered United States 
ports was— 





ae 5,921,285 tons. 
SP Occ acatihsakscathattckiedaeeensudieatabda 2,943,661 “* 
BOE REO Risicisiecstkanine 5.372.060 * 


“The tonnage of such vessels which were cleared 


from the United States was— 


a Essai vyioeeruminus tenis Gauadiananeiiiietsadnddaaiae 6,165,924 tons, 
Nis IIT iinssintncinuicereeunsdedeavaneauaaeemaeeaiall 3,025,134 * 
In 1866......... 3 383.176 * 


“The tonnage of foreign vessels which entered our 
ports was 


BU Bi eavinadinsddnacnnesnanivienventaieee 2,353,911 tons. 
In 1865 3,216,967 ** 
ROR ep cicsiiandcauatgid-thtcctddeptaanciank 4,410,424 * 


* The tonnage of foreign vessels which were cleared 
was— 


We I dcccidiamnsentecadiinanic ..2,624,005 tons. 
In 1865 esccceltithkiaes “ 
RU ealkccscsascidoica ncaiansiaie w<oese4, 498,384 


While admitting that something of the dim- 
inution of our-shipping must be attributed 
| the effects of the war, the Secretary, as if 
prove that high taxes have been more destruct 
ive than war, says: 


) 


‘ 
t 
to 


| “The searcity of American vessels ought to have 
produced, and but fora redundant currency and high 
taxes would have produced, activity in ourship-yards 
and a rapid inerease of tonnage; but this has not 
been the case. Theprices of laborand materials are 
so high that ship-building cannot be made profitable 
in the United States, and many of our ship-yards are 
being practically transferred to the British Provinces. 
It is only a few years since American ships were 
sought after onaccountoftheirsuperiority andcheap 


ness; and large numbers of vessels were built in 
Maine and other States on foreign account or sold 
to foreigners, while at the same time our own mer 
cantile marine was being rapidly increased.” ° 
oo * * 


“It is an important truth that vessels 
ean be built very much cheaper in the British Pro 

| inces than in Maine. Nay, further, that timber can 
be taken from Virginia to the Provinces, and from 
these Provinces to England, and there made into 
ships which can be sold at a profit; while the same 
kind of vessels can only be built in New England at 
a loss by the most skillful and economical builders.” 

*~ ~ * +” n ” - * a 

| “The same causes—a redundant currency and high 
taxes—that prevent ship-building tend to prevent 
the building of houses and even of manufactories, 
So high are prices of every description that men 
hesitate to build dwellings as fast as they are re- 
quired, and thus rents are so advanced as to be op- 
pressive to lessees, and the healthy growth of towns 
and cities is retarded. So it isin regard to manu- 
factories. Mills which were built before the war can 
be run profitably, but so expensive are labor ant 
materials that new mills cannot be erected and put 
into operation with any prospect of fairreturns upon 
the investment, unless upon the expectation thiut 
taxes will remain as they are and prices be sus- 
tained, if they are not advanced. The same causes 
are injuriously affecting agriculture and other inter- 
ests which it is not necessary to particularize. It is 
everywhere observed that existing high prices are 
not only oppressing the masses of the people, but are 
seriously checking the development, growth, and 
prosperity of the country.” 


* 


What remedies does our sagacious Secre- 
| tary propose for the evils he so truthfully de- 
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picts? One, and apparently in his judgment 
the most efficacious, 1s that which I have been 
considering, namely, to add not less than four 


or five million dollars per month to the price 
of American products by taxing them to that 
amount for the express purpose of extinguish- 
ing so much of our national debt! If gentle- 
inen doubt my statement | beg them to give the 
report an attentive reading. This mad _ policy 
vervades all its suggestions. Nor is it to be 
temporary. It is to be the fixed poli 7¥ of the 
(rovernment, and he says our debt which, 
vccording to his statement, was on the 31st of 
October last $2,551,424,121 29, ** can be paid 
by the generation that created it.”’ 

Sir, if my suspicion that the preparation ofthe 
Secretary's report was committed to a treach- 
erous subordinate be correct gentlemen will be 
able to estimate the wantonness of that person’s 
cruelty by the fact that in further illustration 
of the absurdity of its leading proposition he 
proceeds to tell us that ‘* between the years 1848 
and the Ist of July, 1860, the product of the 
gold and silver mines of the United States was 
about $1, 100,000,000,"" but that ** it is not prob- 
able that the amount of gold and silver now 
in the United States is very much larger than 
it was eighteen years ago.”’ 
triling with the prosperity of the American 
people, might be regarded asa huge joke, adds 
the fact that beside exporting all our bullion 
we have, in exchange for perishable foreign 
commodities which we might have fabricated 
from our own raw materials, given to foreign 
capitalists, who now hold them, interest-bear- 
ing evidences of debt to the 
$600,000,000, as follows: 

United States bonds. ...................00.. 
State and municipal bonds.......... ; 
Railroad and other stocks and bonds.. 


£028 350,000,000 
ceeeee 150,000,000 
cee 100,000,000 








NR ice rinses sicianinipevienisnibvaesitiernaeiaen rocks $600,000,000 
Nor does he yet stay his hand in presenting 
reasons why we should not adopt his proposi- 
tion, for he informs us that the reports of the 


amount of 


And as if to give | 
greater effect to what, were it not gravely | 


custom-houses show that though we exported | 


specie during the fiscal year which ended June 
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30, 1866, to the amount of $82,645,374, the || 


balance of trade, as shown by those reports, 
was still against us in gold values $8,009,577. 
And with a measure of candor for which I 
award him full eredit, adds: 


“But these figures, taken from the reports of the 
custom-houses, do not present the wholetruth. For 
many years there has been a systematic undervalua- 
tion of foreign merchandise imported into the United 


States, and large amounts have been smuggled into | 


the country along our extended sea-coasts and 
frontiers. To make up for undervaluations and 
smuggling, and for cost of transportation paid to 
foreign shipowners, twenty per cent. at least should 
be added to the imports, which would make the 
balance for the past year against the United States 
nearly $100,000,000. It is evident that the balances 
have been largely againstthe United States for some 
years past, whatever may have been the custom- 
house returns.” 


Mr. Chairman, I confess my ignorance of 
‘* Ingeany bankin’,’’ 


admit me to its mysteries as to enable me to 
reconcile the Secretary's premises and conclu- 
sions. 

Meanwhile I ask who but he, unless it be 
bankers and shavers of notes, importers of 
foreign goods, and holders of our bonds who 


desire to get two dollars for every one they in- | 


vested in them, who but these does not see 
in this fearful array of evidences of our tend- 
ency to universal bankruptcy a necessity for 
developing our productive power by diminish- 
ing the internal taxes of the country to the 
lowest possible amount consistent with an 
economical administration of the Government? 
And who but these does not see that by con- 


tinuing the course we are pursuing we are | 


retarding the permanent resumption of specie 
payments ed postponing the day when we 
shall be able to enter judiciously upon the 
extinguishment of our debt? 

Mr. McCulloch does not seem to perceive 


that this fearful array of facts is but so many | 
ii statesman of either period proposed to cripple 


concurrent items of evidence that notwith- 


. . {| 
standing our freedom, enterprise, and energy, | 


and our infinitely diverse, easily-accessible, 
and inexhaustible stores of natural wealth, our 


extended sea-coast, fine harbors, broad lakes, | 


and far-rolling rivers, which invite us to manu- 


ufacturingand maritime effortand preéminence, | 


we are but a mere commercial dependency. 
Like all other debtors we are at the mercy of 


our creditors. 


tinuance of our prosperity is dependent upon 
the caprices or necessities of England and the 
nations of Europe, which, by protecting their 
industry and importing only raw material or 
commodities but slightly wrought and export- 
ing products as much manufactured as possi- 
ble, practice economies unknown to us, and by 
diversifying their industry provide remunera- 
tive employment for all their people. 
Manufactures and agriculture are each the 
handmaid of the other, and the successful prac- 
tice of both is prerequisite to profitable and 
sustained commerce. That sea-board nation 
which most diversifies its productions and best 
protects its skilled labor against unequal com- 


petition will ever be foremost in the race for | 


commerce, 

No, sir; the Secretary does not see the proper 
application of the facts he cites, and while di- 
latingupon them illustrates his profound ignor- 
ance of the progress social science has made 


by reiterating trite maxims from English hand- | 


books of political economy to prove that inter- 
national trade-balances are settled with gold 
and silver and that the flow of specie ‘* indi- 
cates the condition and results of trade between 
different nations.’’ In the light of these laws 
[ point him and the country to the fact that the 
trade between us and foreign nations has car- 
ried them our cotton and wool, our beef, pork, 


grain, and-other staples, and $1,100,000,000 | 


of our bullion with $600,000,000 of our bonds 
to pay for wines, silks, laces, cloths, &c., and 
iron rails to stretch across the coal and iron 
beds which underlie our country from the Atlan- 
tic coast to the Pacifie and from the lakes to 
the Gulf, and ask them if the facts do not indi- 
cate bankruptcy as the ‘‘result’’ if the present 
and past ‘‘condition’’ of that trade be main- 
tained. And whether, when as now we are 
compelled to look to our internal taxes for the 
bulk of our receipts, when duties on foreign 
imports could under no possible system pro- 
vide us with adequate income, it would not be 
well as a pure question of revenue to so adjust 
our taxes as to relieve American labor and 
land from every possible exaction and by every 
possible device to stimulate the development 
of our productive power and the immigration 
of skilled laborers into the country? Thus, 
and thus alone, can we check the flow of specie 
and bonds to Europe and retain among us as 


/eapital the production of our gold and silver 


and will proclaim my |) 
gratitude to any of its disciples who will so far | 


mines with which to redeem the $600,000,000 
of bonds now held by foreigners. This the 
Secretary professes to desire, but how the 


imposition of extraordinary taxes upon our | 


industry to the amount of $50,000,000 per 
annum is to promote it he has not condescended 
to inform us. 

The scheme of the Secretary is as unprece- 
dented ay it is unwise. It is without a single 
historical example. The first Federal debt 
was funded in 1791, and for sixteen years no 
effort was made to reduce it. In 1807 the 
receipts of the Government from ordinary 


| sources were in excess of current expenses, and 


the surplus was applied to the debt. This 


/ easy and natural process of extinguishment 


| continued till 1812. 


‘The average rate of pay- 


/ ment per annum from 1807 to 1812 was about 
| $6,000,000, and at the breaking out of the war 
'| with Great Britain the debt had been reduced 


from $75,000,000 to $45,000,000. It was 
swollen by that war to $127,000,000; but no 
extraordinary taxes were imposed for its re- 
demption. The revenues of the Government 
were derived from ordinary sources, and such 
balances as remained after paying current 
expenses were applied to its absorption. No 


Though richer in natural re- | 
sgurees than all of them combined the con- | 


| 
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industry and retard the development of 4 
country by the imposition of extraord; the 
taxes as a means of extinguishing ie ane 
They wisely stimulated both by imposing hiot > 
duties upon foreign importations, andy.) 
the avowedly protective tariffs of 1894 and 1898 
paid it off. Such a spectacle had never } oe 
witnessed before, for no other nation h 
liquidated its entire debt. 

rhe, American people will rather follow +, 
successful example of the statesmen of tho«. 
days and foster our industry than Accept the 
crotchets of our present Secretary of the Prog. 
ury and cripple labor and diminish production 
by oxtreaadinnll taxation. They freely Jon; 
their substance to the Government and },); 
more than opny per cent. of our national 
securities, and none of them are demandin, 
payment. Nor need we be specially anxio,. 
about that part of our bonds that are held j 
Europe. They who hold them bought they 9: 
investments or as matter of speculation, 4, 
investments they pay better interest than the 
holders can elsewhere obtain with equal secu, 
ity, and we are not required to prostrate oy 
industry by a vain attempt to hasten the day 
on which foreign speculators shall realize gp. 
ticipated profits. Kngland has never bevy 
guilty of such stupidity. When the Napoleonic 
wars closed the governing class of England held 
her bonds, and like the money-changers anj 
‘‘Ingeany’’ bankers of our country clamored 
for the resumption of specie payments that they 
might get par for the bonds which they hai 
bought during those wars at such prices as our 
own sold for and in paper as irredeemable anj 
depreciated as ourshas been. By this operatioy 
they would have made an average of one hun- 
dred per cent. on theirinvestments. But govery- 
ing class as they were, it was not until seven 
years after the close of the war that the states. 
men who controlled the financial affairs of 
Great Britain attempted the experiment of a 
resumption, or till the suspension had endured 
for well nigh aquarter of a century. Andouly 
within a few years—I think I may say within 
the present decade—has England made serious 
effort to reduce the principal of her debt, nor 
has she yet imposed an extraordinary tax for 
the purpose. Her statesmen knew that her 
population was increasing and her productive 
power in process of rapid development, and 
they know also that so long as the interest is 
ready at maturity and the creditors of the nation 
see that its taxes are steadily diminishing and 
its population and resources increasing, they 
will regard the investment as safe. 

Thus has England, while permitting her debt 
to increase, by showing her steady ability 
diminish the taxes upon her people and pro 
vide for interest and current expenditures 


} 


been able to reduce the interest on her de 
from war rates to the low rates at which sie 
now holds it; and that debt which by its m 
mense volume seemed to overshadow her who 
future, is now not in the proportion of ten per 
cent. per man, per dollar, and per acre to wha! 
it was at the date of the treaty of Paris. ») 
will it be with us if we shun the nostrums 0! 
the Secretary of the Treasury. The estimated 
wealth of the loyal States at this time § 
$17,428,000,000 and their annual produ 
$4,685,000,000. But thirty years hence, 
the progress of our growth is not retarded by 
financial charlatanism, the wealth of tos 
States will be $90,000,000,000, and the anius 
product amount to $23,000,000,000, and the 
now prostrate but naturally richer South = 
then rival the people of the North in prosp" 
ity and tax-paying power. 


Pen 
ad ever 


Tregs. 


Ub 


Let me, Mr. Chairman, as it is due to ™*, 


Secretary I should say, that he does not ™ 
this urgent demand for the speedy exting"'*" 
ment of the debt upon principles of social 
science or national economy. In this ma "* 
his head yields to his heart. He is guides ™ 
asentiment. He prides himself upon his ry 
nanimity, and would ruin the industry 0! a 
North and retard the development of out ad 
try for a century if need be rather than teoil 
the sensibilities of our “‘ erring southern 0 
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Thus, after indulging in some trite 
loctions upon the evil of public debt in 
eral. Le tells us that— 
To the perpetuation of the existing debt of the 
rnited States there are also, it may be proper to 
mark, serious objections growing out of the cir- 
reu“rances under Which it was created. Although 
~arred in a great struggle for the preservation of 
‘ne Government, and therefore especially sacred in 
i’ haracter, its burdens are to be shared by those 
+ whom it is a reminder of humiliation and defeat. 
It exceedingly desirable that this, with other causes 
heart-burnings and alienation,should be removed 
~~ rapidly as possible, and that all should disappear 
weh tl e present generation, so that there may be 
cothing in the future to prevent that unity and good 
ing between the seetions which are necessary for 
l Us Sa OP 
true national prosperity.’ 
ry others than the Secretary it is known that 
eountry is no longer divided into hostile 
That which made the South sec- 
Slavery, 





ren 





n 





ions. ; 
al was slavery and pride of caste. 
wk 


‘de of caste is vanishing. Yes, sir, the de- 


sustained by a majority of nearly half a || 


‘on of the voters of the northern States and 
enduring as the fiat of Heaven, that pride of 
aste must disappear from American politics 
nas gone forth. Henceforth he who breathes 
she air of our country, let his color or father- 
land be what or where it may, may by his own 
volition invest himself with the attributes of 
American citizenship. Everyone born on the 
soil is a citizen, and our naturalization laws are 
henceforth of universal application. 

[ fear the southern people after reading the 
Secretary's report will regard him rather as a 
man of sentiment than of affairs. 
aud the delicacy of his sensibilities, but 
hile doing so will probably wish that a well- 
informed statesman presided over his Depart- 
ment. Destructive to our interests as the 
attempt to provide for the payment of our debt 
by extraordinary taxes on this generation would 








be, the southern people are less able than we to | 


endure the mad experiment. Among them are, 
as | havesaid, the widows, orphans, and maimed 
soldiers of their armies, whose poverty is not 
relieved even by the pittance we give as pensions 
tothe same classes ; their industrial system has 
been overthrown and is not yet reorganized ; 
their cities and towns by their dilapidation tell 
how their trade and commerce have suffered, 
and their lands to a great extent lie waste ; their 
banks, insurance companies, and other moneyed 
itutions have gone into liquidation ; their 
railroads are in ruins and almost bare of roll- 
ing-stock ; and they are making daily appeals to 
the people of the North, whose presence among 
them the baser sort of Southrons will not permit, 
for capital with which to open and work mines 
of gold, silver, copper, lead, iron, and coal, 
ia Which their land abounds. Scourged by the 
results of their own folly they are awakening 

a knowledge of the value of their posses- 
sions, and are proposing to make them avail- 
_ able. They desire if they can obtain the re- 
quisite capital to locate the factory near the 











in 


cotton-field and the forge and furnace near | 


the mine and ore bed. 

A brief extract or two from southern papers 
of very recent date will show how cruel Mr. 
Met ulloch is to those to whom he wishes to be 
80 Kind, Says the Petersburg Index: 


_ lhe variety of schemes devised for the relief of 
that humerous and unfortunate class of persons who 
are now laboring under pecuniary caiborreanincnt 
evinces the necessity, as well as the difficulty, of pro- 
Yiding an adequate remedy for the mischief sought 
to be prevented. A further extension of the stay 
a a total or partial repudiation of private indebt- 
eines, and the exemption of specified property from 
involuntary alienation are some of the expedients 


oa brought forward to meet the pressing exigencies 
ot the occasion.” 


” ae oo * 
The Nationalist, Mobile, Alabama, says: 


. > ° 
one beable planters from Mississippi say that not 
State. Gozen, On an average, in each county in that 
land. an pay their debts. Large tracts of valuable 
‘dare selling at nominal rates.” 


And the Richmond Times says: 


ei ee of immigration continues to flow by us, 
weure ite © no energetic and intelligent effort to 
War le YS ated aon Will speedily devour what little the 
Dettinmee a few years hence when the pine, the 
of many one the sassafras have made a wilderness 

& broad and once fertile field, some inaus- 


bie ; : 
out hie ait tax-gatherer or the sheriff will hang 


| 331,059 were slaves. 


God. has been forever abolished and | 


They may | 


| changed the destiny of the State. 





|| inducements than North Carolina. Her water power 


| the country is intersected 


over the ruins of the oldfamily man- |! 
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| sion, and then, alas for the paternal acres, and the 


dear, sacred old homes of our boyhood! for every- 
thing, even the dear old graveyard, where repose 
the honored dust of our forefathers and th 
of many a noble ‘soldier,’ ‘son,’ and fair daughter 
will pass into the hands of some codfish-eating Puri- 
tan from Boston or Nantucket.” 

How incapable the people of North Caro- 
lina are of enduring extraordinary taxation is 
shown by reference to facts which occurred 
anterior to the war by a writer in the Newbern 
Times of September 8. After saying with 
truth that ‘‘the old North State is inferior to 
none of her sisters in the combined advantages 
of situation, climate, agricultural and mineral 
riches,’’ he proceeds to make the following 
exhibit: 

**In 1859 North Carolina ranked as twelfth among 
theStates, containing a population of 92,622, of whom 
rhe tree population are distrib- 
uted according to places of birth, as follows: 


e bones 





Born in North Carolina. .............:c.ccsce.ccccceccsevcscthd4y 200 
Born in other southern States .........0..cccccceeeeeeee 21,4460 
BOF 1M MOFENOrN StatOs..© ..0ccsc<cacscutsrecsscsaccvacecce 2,309 
Born in foreign countries........ my 
Born at sea and not classified....... 201 


“While North Carolina was thus receiving from 


|} without her limits about twenty-seven thousand im- 
| migrants,she sentas emigrants to other States no less 
} than 
| teredthroughoutthe western and southwestern States, 
| of whom ‘Tennessee received 55,000, Georgia 29,000, 


272,606 of her free-born offspring who are seat- 


Indiana 27,000, Alabama 23,000, Arkansas 18,000, 

**She was ninth among the States in her contribu- 
tion to the population of the Union; seventh inecon- 
tributing to the population of other States; behind 
all, save little Delaware and South Carolina, which 
ranks last of ally in the reception of citizens from 
other States. 

“Of the vast foreign immigration, numbering up- 
ward of four millions, which has built up the manu- 
factures and the internal improvements of the north- 
ern and western States she received only about three 


| thousand, standingin that respect behind every State 


in the Union and behind three of the Territories.” 

But how capable the future people of North 
Carolina will be is well shown by the editor of 
the Old North State, published at Salisbury. 
In an article entitled ‘*'the Future of North 
Carolina,”’ he says: 

**The questions present themselves, how is all this 
to be done, and can the Government promote the 
great object by a proper policy? We shall endeavor 
to answer these questions to the best of our poor 
ability. 

“The abolition of slavery has, in our opinion, 
The negro cannot 
be entirely relied upon as a laborer, and he must be 
assisted by or his place be supplied with white labor- | 
ers sooner or later. These, except in a small portion 
of the State, cannot be profitably employed in agri- 
cultural pursuits until other interests are brought 
prominently forward and partially developed. This 
cannot be done without an influx of capital from 
abroad. 

‘The greatest of these interests, and those which 
we shall notice on this occasion, are the mining and 
manufacturing interests. It is perfectly useless for 
us to speak of the vast mineral wealth of North Caro- | 
lina; it is known to all the world to be inferior to 
that of no country on the globe, both in quantity, 
quality, and variety of minerals, but we have no 
capital to render them available. | 

“And tothecapitalist who desires to engage in man- 
ufacturing, no country in the world presents more 


is unsurpassed. As a general thingsteam is useless in 
the State for manufacturing purposes; for the face of 
i by water courses such as 
abound in few other lands. If we look at the map 
we shall see that there is a perfect net-work of 
streams, showing that itis one of the best watered 
portions of the earth, and thestructure of the country 
is such that every one of these streams can be made 
to drive machinery. All this magnificent provision 
of nature has thus far been permitted to waste, in a 
great measure at least. j 
“Tt is scarcely necessary to refer to these facilities 
morein detail. Every reader knows the vast capacity 
of our larger rivers for these purposes. That of the 
Roanoke, the Neuse, the Haw, the Deep, the Main 
Yadkin, the South Yadkin, the Little Yadkin, the 
Catawba and other rivers of the State for driving 


| machinery is scarcely equaled by any in the world, 


while we have many other smaller streams of very 
great capacity. 

“Andwhenall this water power is turned to account 
for manufacturing purposes, as it will be at no great 
distance of time, when we have thousands of furnaces 
in full blast turning the ores from the bowels of the 
earth into the richest marketable commodities, and 
when our vast deposits of coal shall be used for these 
and other purposes for which nature intended them, 
what a country we will have! What vast amounts 
of wealth must then flow into our laps. Our State 


| will then be dotted over with the most flourishing 


manufacturing towns and villages and our now barren 
fields will teem with the richest verdure. 

“This must necessarily be so. We stated at the 
outset that until the mining and manufacturing 


| interests were at least partially developed imported 
| white labor could not be profitably employed in agri- 


cultural pursuits. But when these interests become 
to be a power in the State the thing changes. All 
the thousands, ifnot hundreds of thousands, of factory * 


| can exempt 
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operatives and miners must find a support, and the 
result will be that vast home markets will be created. 
Che soil will be heavily taxed for their sustenance 
and consequently vast improvements will be made in 
our system of agriculture—and nothing needs im- 
provement more. But we will not pursue this line 
of remark further—we have presented the general 
outlines, and we leave it to the imagination of our 
readers to fillup the pieture. In the course of time 
the farms of our State will rival these of the Dutch 
Pennsylvanians; our lands will become equally pro- 
ductive, while our system of internal improvements 
will become equal to theirs.” 


More gla lly, sir, than the per ple of the North 


| will those of the South weleome release from 


every dollar of taxation from which sagacity 
them. And I assure the Secre- 
tary that the people of no part of the country 
have shared so largely as those of the 
the surprise and wonder to which he 


South 
alludes. 


| Mr. McCulloch says: 


“We have but touched the surface of our resource 
the great mines of our national wealth are yet to be 
developed.” 


This is specially true as to the southern portion 


| of our country, and in the name of the impov 


erished people of that section I ask, is it well 
to tax a generation the Surface of whose re 
sources has not been touched by the transmut 
ing hand of labor, and the mines of whose 
wealth are yet to be developed, in order to pay 


the principal of a mortgage the holder of which 


neither needs nor desires his money? and would 


not wisdom or state craft suggest the propriety 
of enabling the owners of these mines of wealth 


| to accumulate the capital with which to work 
| them and by the magic touch of labor to con- 


vert them into current gold? The taxing pro- 
cess maintains our exhausting dependence on 
| foreign nations, while the developing process 
would make us as free commercially as we are 
politically; and enable us, by our example 
of jiberal wages and freedom from their ex 
hausting hours of toil, to influence the com- 
mercial and manufacturing usages of Kuropean 


|| States, as our political example is influencing 


their political and social institutions. 

The Secretary, however, has other prescrip 
tions than that of excessive taxation by which 
to restore the country. In his opening para 
graphs he says: 

‘*With proper economy in all the Departments of 
the Government, the debt can be paid by the genera 
tion that created it, if wise and equal revenue laws 
shall be enacted and continued by Congress. and 
these laws are faithfully enforced by the officers 
charged with their execution.” 

Again, he us that he ‘‘has mainly 
directed his attention to measures looking to 
an increase of efliciency in the collection of 
revenues, to the conversion of interest-bearing 
notes into five-twenty bonds, and to a reduc 
tion of the public debt.’’ ‘‘ Efficiency in the 
collection of revenues,’ forsooth! ‘* The faith 
ful enforcement of laws by the oflicers charged 
with theirexecution!’’ ‘hese are brave words 
| to fall from the lips of one whose faithless ex- 

ercise of oflicial functions in this very matter 

has during the past year cost the Government 

more than 350,000,000, Brave words. inde¢ i. 

are these from one who in a wicked attempt 

to subvert the popular will by the corrupt u 

of official patronage has removed hundreds 

of well-tried, capable, and experienced olh- 
cers of the revenue and customs departments 
and substituted for them men deficient alike 
in capacity, experience, and character. There 
is not a congressional district in the country 
whose people are not grieving over the fact 
| that the Secretary of the Treasury, who em- 
| bodies in his report reiterations of these fine 
phrases, has wantonly and wickedly aggravated 
the onerous taxation under which they groan. 

Let who will speak of the necessity of a fa‘th- 

ful administration and due enforcement of the 

revenue laws, for which every patriot will pray, 

becoming modesty would constrain the Secre- 

tary of the Treasury to avoid the topic. This 

is a matter on which Congress should take 

early action. and if it means that the customs 

and internal revenue laws shall be faithfully 
| and impartially enforced it must see that an- 
| other than the author of the report I am con- 
| sidering shall have the selection of officers for 
| their enforcement. 


tells 
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Some of the Secret ry uggestions are em- 
bodied in distinet—no, not in distinct, but in 
numerical propo ition ‘To one of these | 

ite the attention of the committee. tis as 

tra 





That the duties upon imported commodities 


hould correspond and harmonize with thetaxes upon 
home productions; and that these duties should not 
y »>hich ae tobe pron b tory, nor to build up home 
monopolies, nor to prevent that free exchange of 

mmodities which ts the life of commerce. Nor, on 


ec other th na, should they be so low as to eriously 


impair the revenues, nor to subject the home manu 


fucturers, burdened with heavy internal ta toa 
competition with cheaper labor and larger capital 
which they may be unable to sustain.” 

= lhere’s wisdom for vou!’’ ] venture to 
assert that Jack Bunsby throughout his intel 
lectual career never uttered a more character- 
istic proposition than that; and all will agree 
that sinee the eclebrated Kane letter of James 
K. Volk our political literature has embodied 
no utterance more shrewdly Delphie. 

This ingeniously inexpressive proposition 
does not embody the Secretary's only allusion 

66) : lj ” . oe 1 
to *thome monopolies. He seems to hold 
them in pecial dread ; and i i to be deenly 
regretted that he has not indicated the argu- 
ment by which his apprehensions are sustained, 
as they are not to be found in the works of the 


disciples of any school of political economy or 


soekel cience. 

The teachers of free trade do not agree with 
him in believing that high duties ‘*build up 
They assert that protec- 
tion secures undue profits to certain branches 
of production and tempts capitalists to ruin 
themselves by so overdoing the business as to 
glut the market and have to sell their goods at 
small protits or Their theory pro- 
ceeds upon the want of judgment in capitalists 
and business men—but by asserting that high 
duties beget undue domestic competition denies 
that they promote local monopolies. 

Nor does Mr. MeCulloch agree with the 
for they say that 
assured protection against unequal competition 
vives capitalists contidence and induces them 
to open mines and build furnaces, forges, and 
factories, whereby constant employment and 
ample wages are secured to the otherwise idle 
people of the country. This theory proceeds 
on the assumption that the American manu 


home monopolies.”’ 


at a loss. 


school of protectionists, 


facturer is competent to measure the contin- | 


rencies of our own markets and of the natural 
course of foreign trade, but is not competent 
to resist the gigantie efforts which were com- 
mended by Lord Brougham, and one of which 
is now making by the Crogsus-like capitalists 
of England ‘to stifle in the cradle those rising 


manutactures in the United States which the 


war has foreed into existence,’’ 
Our present condition resembles very closely 


that of the States of Europe at the close of | 
Napoleon's wars, and the following passage | 


from the admirable address of John L. Hayes, 
isq., eutitled “The Fleece and the Loom,” 
embodies illustrations of fixed laws applicable 


enough to dispel even the Secretary's dread of || 


**home monopolies : 


** What would have been the future industrial con- 
dition of continental Europe if at the time when 
peace restored the nations to labor the textile manu- 
tactures had been left to their own free course and 
no legislation had intervened to regulate their pro- 
gress? Canthere be anydoubtthat they would have 
become the exclusive occupation of England? Alone 
in the possession of steam power and machinery; 
alone provided with ships and means of transport; 
alone endowed, through her staple legislation, with 
capital to vivity her natural wealth, she had abso- 
lute command of the markets of the Continent. The 
question was presented to the continental nations 
whether they should accept the cheap tissues of Eng- 
land, or atsome sacrifices repel them, to appropriate 
to themselves the labor and profit of their production. 


‘The latter course was successively adopted, withsome | 


modifications, by each of the continental nations: 
and with whet results to their own wealth and the 
industrial progress and comfort of the world? In- 
stead of a single workshop Europe has the workshups 
of France, Russia, Austria, Prussia, Belgium, Swe- 
den, Denmark, Spain, each clothing its own people 
with substantial fabrics; each developing its own 
creative genius and peculiar resources; each con- 
tributing to substitute the excellence of competition 
for the mediocrity of monopoly; each adding to the 
progress of the arts and the wealth and comfort of 
mankind.” 

3 


S 


The fifth of the Secretary's propositions i 


} Crime 


‘the rehabilitation of the States recently in 
insurrection.’’ Referring to the conquered ter- 
ritories, which notwithstanding the President's 

it the action of the law-making 
»wer, Mr. McCulloch says: 


usurpations awatt 


** Embracing as they do one third part of the richest 
lands of the country, and producing articles of great 
value for home use and for exportation to other 
ountries, their] tion with regard to the General 
Government cannot remain unsettled, and their in- 
dustrial pursuits cannot continue to be seriously dis- 
turbed, without causing such a diminution of the 
production of their great staples as must necessarily 
affect our revenues, and render still more unsatis- 


factory than they now are our trade relations with 
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| tal secure, opinion free, and give peaceful 


| are afraid to embark in new enterpr 


| of the visionary theorists who involved her; 
i 


Kurope. ‘ “There will be no || 


cal prosperity in these States, and consequently no 
real pi ityin one third part of the United States 
until all possess again equal privileges under the 
Constitution.” 

If it be true, as it undoubtedly is, that ‘‘ one 
third part of the richest lands of the country’’ 
are by reason of temporary causes not pro- 
duc ing ic] 
and for exportation to other countries’? would 
it not seem to suggest the idea that this un- 
happy state of affairs should be permitted to 
pass away and these lands be made product- 
ive before they should be burdened with taxes 
not demanded by imperious necessity? And 
whether before these lands shall be able to bear 


taxation for that purpose the people of the | 


North, whose sacrifices during the war saved 
the integrity of the Union, should be called 
upon to extinguish the debt created by the 
: of the possessors of this broad and rich 
territory ? s 
have certainly arrived atthis conclusion, and I 
have shown that schooled by suffering the peo- 
ple of the South, while antagonizing them on 
many points, agree with them on this. 

Pursuing this branch of his subject, Mr. 
McCulloch asks, ‘* Can the nation be regarded 
as ina healthy condition when the industry of 
so large a portion of itis deranged?’’ And the 
people, North and South, answer ‘‘No; and 
in our enfeebled condition we pray you not to 
rob us of our working capital in order to ex- 
tinguish a debt which was contracted for the 
benefit of mankind and future ages.”’ 

Ife asks again, ‘‘And can the labor question 


| at the South be settled as long as the political 





status of the South is unsettled?’’ And the 
country answers ‘‘ yes, there is no inseparable 


connection between the labor question and the | 


political status of the conquered territories ;”’ 
and adds that the ‘‘political status’ 
South cannot be settled until its rebellious 
leaders discover that the loyal people of the 
country are able to defend its institutions 
against the usurpations of Andrew Johnson, 


| accept the constitutional amendments already 
| adopted and which are in process of adoption 


by three fourths of the States which now con- 
stitwe the Union, and submit to Congress con- 


| stitutions republican in form upon which the 


people shall have set the seal of their approval. 
The people of the loyal North cannot restore 
those of the conquered territories to their 
‘*nolitical status.’’ We can only consent to 


| their restoration when they shall be willing 


that it shall take place on terms which will 
render the future peace of the country secure, 
and for this we are and have been ready. The 
leaders of the South not we are the dog in the 
manger. It is they who by refusing to abandon 
the dogmas that evoked the war and the oli- 
garchic institutions that sustained it resist the 
influx of the tide of immigration that would 
fertilize their lands and republicanize their 
institutions. 


The people of the northern States | 


to enterprise within their borders, the immon. 
deposits which profitless to their owners p ~ ~ 
in bank, because under the hammering — 
of the Secretary of the Treasury _ 


y judicious n 
- s 1ses wi] 
transferred to the South to develop her nr 
ductive and taxable power, and make her } 

VP Ty. 


ulous and prosperous beyond the Wildest drea, 


» 


| . . Mg 
war as causeless as it was disastrous. . 
Mr. ¢ hairman, time will not permit me ; 
answer all the Secretary’s interrogatopinc ... 
examine each of his numerical propositior 
MEVLULIS, 


| not alluded to that which they regard 


‘articles of great value for home use 


of the | 


The imminent want of the people of the South | 


is not ‘‘ political status.’’ That would not ena- 
ble them to settle the ‘‘labor question.’’ What 
they want is capital and currency and a will- 


ingness to permit loyal men, whether white or | 


black, native or foreign, to dwell among them, 
and by their labor quicken into commercial 


| value the boundless and varied natural wealth 


of the land they oecupy, but which they will 


neither work themselves nor permit others to | 


work in peace and safety. 
to a healthy national sentiment or the prompt- 
ings of their own interests they will make capi- 


When in obedience | 


But his friends may complain that [ hays 


as | 


chief specific. It is set forth in the ge 


| of another series of propositions as follows. 


‘*a curtailment of the currency to the amoyy. 


| required by legitimate and healthful trade,” 


On this point, though not condescending ; 


| indicate what amount of currency is jy 


judgment required by ‘legitimate and hea): 
ful trade’ in the present abnormal condit; 


| of the country, the Secretary is peculig 


coherent and luminous. He is clearly a dic. 
ciple of Dr. Sangrado. He recognizes 
circulating medium as the life-blood of eo, 
merce, and as Sangrado attempted to restore 
his patients by withdrawing blood and inj 
ing warm water into their veins he proposes | 
assist extraordinary taxation in the work o 
rehabilitating the southern States, whose gr 
want is currency and working capital, and 
invigorating the languishing interests of ; 
North by contracting the currency, and esp 
ally by withdrawing that portion which is 
equal and unquestioned value in every par! 
the country—the United States notes, com- 
monly called ‘‘ greenbacks.’’ He says: 
“He regards a redundant legal-tender currency as 
the prime cause of our financial difficulties and a 


curtailment thereof indispensable to an increas 
labor and a reduction of prices to an augmentat 


| of exports and a diminution of imports, which a 








will place the trade between the United States 
other nations on an equal and satisfactory footing, 
And that— 


‘*He is of opinion that the national banks s| 
be sustained, and that the paper circulation of 
country should be reduced, not by compelling th 
to retire their notes, but by the withdrawal of 


United States notes.” 

Mr. Chairman, had I been properly 
structed in the mysteries of ‘‘ Injeany ba 
in’’’? I might be able to comprehend and 
preciate these suggestions; but in the | 


| ness of my ignorance I cannot see what th 


is to commend his theory to the Finance 
ister of our country. The greenbacks are, i 
is true, part of our debt, and must therefore 
some day be redeemed; but they are the 0! 


part of our immense debt which bears no int 


est; and while there are outstanding, as | 


| Secretary’s statement of December 1, 1% 


shows, $147,887,140 of compound-interest notes 
which are currency and used as such by the na 
tional banks, and $699,933,750 of three-years 
notes bearing seven and three tenths per ce! 
interest, all of which were purchased in 4 
greatly depreciated currency, I cannot comp! 
hend the philosophy which proposes to let 
interest on these run, while absorbing 4 0 
interest-bearing loan which the people cher's 
as furnishing the best currency except spec! 
they have ever had. : 
The experiment if attempted as a means 
hastening specie payments will prove a failur, 
but not a harmless one. It will be fatal to 
prospects of a majority of the business men “ 
this generation and strip the frugal laboring 
people of the country of the small but hard 
earned sums they have deposited in saving 
banks or invested in Government securities. | 
will make money scarce and eee ul 
certain. Its object is to reduce the amount 
that which in every part of ourcountry an°, 
the hundreds of thousands of millions of ¢°" 
lars of domestic trade is money and to increas" 
its purchasing power; and by unsettling v9" 
it will paralyze trade, suspend production, 9! 
deprive industry of employment. It will maxe 


. ’ ) au 
the money of the rich man more valuable av? 
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the porr man of his entire capital, 
. of his {sdor, by depriving him of em- 
ent. Its Bst e ffect will be to increas 
wate of interest and diminish the rate of 
vs. and its final effect sii caren bank- 
and a more protracted suspension 
specie paym Anxious as the people 
‘> relieve the country of the evils entailed 
t by the war, and willing as they have 
remselves to be to endure any priva- 
nake any sacrifices required by the 
of the country, they will not consent 
experiment involving such terrible conse- 
; for the purpose of P aying the ‘‘ Inge- 
‘end other banks which hold and use as 
of their reserve our compound-interest 
: two dollars for ever ry one they invested 
this interest-bearing portion of our “‘la wfal 
' y.”” Much as banks, b: inkers, and spec 
rs in Gove rnme nt securities may “ap prove 
olicy, the pe ople earnestly and indignantly 


} rive 


ents. 





yn¢ 


; ae against it. 

Does Mr. McCulloch forget that the com- 
ind-interest bearing notes are part of the 

‘legal tender currency’’ against 
tas, and that by absorbing them he will 


he contracting the currency and reduci ing the | 


inme of interest that is compounding against 
Government? The banks are required, 

se of cert in cities, 
‘la wful money’’ equal to twenty-five per cent. 
f their cire ‘ulation and deposits, and the bal 
ince of them a like reserve of fifteen per cent., 
nd as he well knows they have absorbed and 


id not greenbacks, but compound-interest | 


notes as that reserve. He should keep his 

-interest-bearing notes afloat till these are 

leemed. ‘hey will mature in 1867 and 
1868, and by redeeming them he will contract 
the currency at the rate of $6,000,000 per 
month and relieve the Bérepatient of one of 
its most 
this process he will keep five-twenties above 
par ¢ and | romote the conversion into them of 
seven-thi irties, and reduce the interest on that 


THE CON 


which he | 


to maintain a reserve of 


| to secure which we pay the banks 
exhausting interest accounts. By | 


| asinking fund for the redempti 


portion of our debt from seven and three-tenths | 


) six per cent. But by his process of contract- 
ng the volume of greenbacks and imposing 
extraordinary taxes on our industry he will 
delay the redemption of the one and the con- 
version of the other, and may deprive us of the 
ibility to redeem either the seven-thirties or 
compound-interest notes at maturity 

The people do not regard greenbacks and the 
notes of national banks with equal favor, but 
have a well-grounded preference for the former. 
They know that the ultimate redemption of the 
bank notes is secured by deposits of Govern- 
ment securities and the maintenance of a re- 


serve of greenbacks; and as the substance is | 


™ 


ore solid than its shadow, they prefer that 
ia secures to that which requires to be 
secured. Several national banks have failed ; 


and though the ultimate redemption of the || 


n 


tes was secured, there was no provision for 


their immediate.redemption, and the laboring || 


ople who held them had to sell them at great 
ss to “Jnjeany’? or other bankers, who 

afford to hold them till the Government 

sremdy to redeem them. Having sustained 

no suc! h losses by greenbacks they naturally 

rt them. Adequate as these reasons are 

the popular preference, there are others 

which I will state, in the language of the Sec- 
tary’s re port. 

“Mr HOOPER, of Massachusetts. If I 
inderstand the gentleman from Pennsylvania, 
he asserts that when national banks fail their 
uotes cease to circulate. Has the gentleman 
ever heard of any such instance? The Govern- 
ment is still responsible when the bank fails, 


I T 


nd these notes are redeemed when presented || 


at the Treasury. I understand they circulate, 
therefore, as well after as before the suspen- 
sion of the bank. It may be remembered that 


t e Treasurer of the United States was recently || 


somewhat eriticised b 


_ that the nationa 


the press for his state- 


bank notes were better 
the bank failed than before. 
Mr. KELL EY. Ihave recognized the ulti- 


mate responsibility of the Government for | 





| for a ‘‘ brief extension’’ because 


| ing of the proposal of 
| latanism. 


| the magnates 


NGRESSION 


them, but I know that 
money especially, take 
tingencies, and I have cana “laboring men 
to sell to brokers the notes of a broken na 


tional bank at considerable loss. ‘The an- 


rade rs, and tr a ud rs in 
1? 
‘ 


advantage of al con- 


nouncement that a bank has failed depre ciates 
the notes in the market, for the people, and 
especially laboring people, are not as familiaras 





the gentleman from Massachusetts with al 
minute f the law by which the ulti 
mate redemption of these notes is secured; 
and when a ban! those poor people, who 


“ \ fails 
cannot carry them to the Treasury for | r ~ np- 


provisions 0 


tion, i are compelled to sell them at a he 5. 
But, as I y roc eding to show, the c Ratee- 
tary of the “Tre usury more than sustains my 


position on $ point, for he deliberately ar 
gues that legislation is required ‘‘to make them 
throughout the United States a par circulation.” 
He says: 


[he solvency of the notes of national banks is 
secured by a deposit of bonds with the Treasurer at 
Washington ; but asthe banks arescattered throuch- 
out the ec ountry, and many of them are in places dif- 
ficult of access, a redemption of their notes at their 
respectivecounters is not all that isrequired tomake 
them throughout the United States a parcireulation. 
It is true that the notes of all national banks are 
receivable for all public dues, except duties upon 
imports, and must be paid by the Treasurer in case 
the banks which issued are unable to redeem them; 
byt it will not be claimed that the notes of banks, 
although perfectly solvent, but situated in interior 
towns, are practically as valuable as the notes of 
banks in the sea-board cities.”’ 

These depreciatory remarks are not appli- 
cable to greenbacks. ‘They are of equal value 
throughout the country, and the people cherish 
them for this reason more than from the fact 
that they are the evidence of a patriotic loan 
made by the people to the Government with- 
out interest. Had Mr. McCulloch suggested 
that the national bank notes, for holding bonds 
S18,.000,000 
per annum, should be supplanted by green- 
backs, and that a sum equal to the interest on 
the bonds should be applied to the creation of 
he national 
debt, the people would have applauded his wis- 
dom and patriotism, and not questioned his 
motives as they are now constrained to. 

Had such been the Secretary’ 
might have omitted this one of his pro] 
namely, to compel ‘‘the national banks to 
redeem their notes at the Atlantic cities, or, 


no ft 


ionhe 


propositions, 


Ss sugve 


what would be better, at a single city,’ which, 
in plain language, is a recommendation that we 
ine ae the power and profits of the banks of 
New York by compelling every national bank 


outside of that city to deposit a portion of its 
funds with them. The gamblin 

of the New York speculators in stoc 
provisions need no such stimulant as this; 
and recent e xperie nce has shown that leading 
banks of that city are managed more recklessly 


than any others in the country, and would 
therefore be an unsafe de -pository for so large 
a trust. Less than a month ago the Secretary 


tested their management and produced a per- 
turbation in prices throughout the country by 
which fortunes were lost and won by calling 
upon them fora small portion of the Govern 
ment deposits, which were mistakenly supposed 
to be re prose nted by a reserve of greenbacks 
in their vaults. He has not given the facts te 
the country, but itis known in well-inform 

circles that some of them were ¢ 


( 
compelled t sk 
they were un- 
able to pay the checks of a depositor. Prac- 
tical men may therefore be exci | 


is 
ised for speak- 


ch remedies as char- 


Mr. Chairman, as I have said, the Secretary 
has not ventured to indicate what, in his judg- 
ment, is the amount of currency ‘‘required by 
legitimate and healthful trade”’ in the present 
condition of the country. That cond ion is 
abnormal, though not entirely pecans, and 
certainly not unprecedented. By unwise and 
unpatriotic legislation, which was dictated by 
of the South, millions our 
poor people were doomed to the simplest and 
| least remunerative forms of agricult ural labor, 
or to enforced idleness, in which they were 
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while our raw materials 
into fabries for our use 
transatlantic nations, and 
we had thus been drained of specie and had 
ecome largely a ition before the 
var begui rl 

war begun. 10se magnates plung red us 
into a war of unprecet lente: d proportions, witch 


we were unable to maintain 
4 


tending to barbarism ; 
were being 


i 
i 


wrought 
| 


rkshops ot 


debtor n: 


same 


with a specie or 
convertible currency. In the hour of our need 
we discerned the fact that ours is one of the 
two countries to which, in the language of 
Gortschakoff, the enlightened prince who is 
gui ling the destinies of the other, ‘*God has 
iven such conditions of exister their 
‘and inte rnal life is e Saath for them,”’ and 
determined that until the war and its eonse- 
quences should have passed away we would give 
the world an example of our ability and self- 
reliance, and use a currency based, 
international standard, gold and silver, but on 
our faith in the resources of our country and 
the integrity of its Government. We thus fur- 
nished the Government $3,000,000,000 with 
which to create, arm, feed, clothe, and pay our 
Army and Navy. 
How Se ae 
industry and 
of the « 


co 
ao 


not on the 


upply of money quickened 
deve lope <d the productive power 
‘ountry I need not pause to say. I will, 
however, remind the committee that thou; gh it 
was ‘‘irredeemable legal-tender curreney,’’ it 
restored the credit of the nation, which had 
been unable to borrow $5,000,000 at twelve per 
cent., and lifted the people from the bank 
ruptey of 1857 to a degree of prosperity un 
equaled in our history. From 1857 to 1861 
the rate of interest was high and that of wages 
low, and neither capital nor labor could find 
profit able and permanent employment. But 
with a safe, though perhaps spmewh: at re ‘dun- 
dant, currency, by the use of which our people 
were compe lled to look to our own work shops 
prosperity, in the midst of war, 
succeeded the adversity of contracted and stag- 
nant peace with magic speed. And if we now 
adopt a tariff law that will protect our industry 
as faithfully as did the difference between our 
paper and gold, in which we required the 
duties on foreign imports to be paid during the 
war, we will soon discover that there is ample 
and profitable employment for all the currency 
authorized by law; and that if we resolutely 
refuse to increase its volume it will approxi 
mate the standard of convertibility more rap 
idly by the development of the productive 
the country and the diversification 
of employment for the it can by 
the process of contraction at any rate. Pro- 
tection and development willinsure a prosperous 
future ; but rapid contraction will reproduce the 
stagnation, bankruptcy, and suffering of 1837 
and 1857 

The question pre ssented to the 
tical statesmen is not 
currency if we were founding a new community, 
or how far we might with advantage add p: pet 
toa purely metallic currency, but is, what un 
existing conditions do the true interest of the 
Cc yuntry require. An d on thi jue tion I again 
take issue with the Secretary of the Treasury 
and deny that the country will 
or material contraction of its 
extraordinary taxation, a remedy for any of 


for supplies 


power of 


people than 


mind of prac 
whi at wot uld | pe the be t 


® S . a 
find in a rapid 
irre ney, or in 


the evils that afflict it. If, as some of his 
friends have done, the Secretary should point 


me to the high prices which many articles com 
mand, or to the immense deposits which, unpro- 
ductive to their owners, are enhancing the pres 

nt profits and future liabilities of the banks, I 
will reply to him, as I have to them, that these 
are not proofs of the redundancy of the vur- 
rency, but of hjs mistaken policy and invetesate 
mismanagement. 

Though the use of those immense deposits is 
lost to their cautious proprietors, the money 
does not lie idle in the vaults of banks; it is 
lent on call in large sums to adventurers, who 
by its use enhance the price of such commod- 
ities as they can monopolize or control. Those 
who could make their own capital productive 
ifraid to use it, and reckless gamblers riot 


Yes, sir, the Secretary’s policy 1s 





aie e« 


in its use. 
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caleulated to diminish production and stimu: 
late speculation, which symptoms have been 
the twin precursors of all our commercial 
crises and eras of bankruptcy. Under his fatal 
po y 

‘The native hue of resolution 

Is sicklied o’er with the pale cast of thought; 

And enterprises of great pith and moment, 

With this regard, their currents turn awry, 

And lose the name of action.” 

The sagacious but prudent owners of those 
deposits grieve that the money with which they 
would gladly open coal mines and ore banks and 
build forges and furnaces and factories and im- 
port skilled laborers from Europe to increase 
and diversify our productions, enlarge our home 
market, and swell the revenues of the Govern- 


ment, lies dead and profitless tothem. They 
justly charge their loss and that of the coun- 
try to Mr. McCulloch, who, from his [ort 


Wayne speech forward, has lost no opportu- 
nity, official or unofficial, to warn the energetic 
men of the country against embarking in any 
new enterprises or accumulating any consid- 
erable stock of good 4, or otherwise enlarging 
their arrangements for the future; and who, in 
his last utterance—the report which | am con- 
sidering—notifies them of the near approach 
of the fatal collapse by assuring them that 
though the banks are without specie, the bal- 
ance of trade is vastly against us and the Treas- 








ury has nearly one bill 
loan to provide for, he is ‘* confident that specie 
payments may be resumed by the time our in- 
terest-bearing notes are retired, which must be 
done in less than two years, and probably will 
be in a much shorter period.’’ 

What the effect of an effort at early resump- 


ion dollars of temporary | 


tion under such circumstances would be every | 


experienced business man in the country 
knows. They know that it can by any possi- 
bility be but a spasmodic movement, which 
will literally vomit forth from the country the 
little gold and silver left in it. They know 
that it will bankrupt individuals, corporations, 
States, and, alas, it may be, the national Gov- 
ernment itself. The avowed object of the Sec- 
retary in contracting the currency is to increase 
the purchasing power of money; and they 
know that the rapid decline in prices pending 
this mad experiment will sweep away the gar- 
nered capital of those manufacturers whose 
stock largely exceeds their working capital, 
exclusive of buildings and machinery, that 
mechanical and manufacturing production 
must be wholly suspended till the blighting 
tornado shall have spent its power, and that 
while it rages the receipts of the Internal Rev- 
enue Bureau must fall to zero. 

But, sir, if by thus returning to the wretched- 
ness of 1857 and 1837 we could resume specie 


payments, how long could we maintain them? | 


Che Secretary tells us that $350,000,000 of our 
bonds are held abroad. The average rate at 
which they were bought, when gold for long 
periods was above two hundred per cent., was 
less than fifty cents on the dollar, nor was 
that small amount paid in specie; for he also 
tells us that 


“The opinion that the country has been benefited 
by the exportation of its securities is founded upon 


the supposition that we have received real capital in || 


exchange tor them. This supposition is to a large 
extent unfounded. 
yeen purchased. Not only have we exported the 
surplus products of our mines and our fields, with no 


’ l. Our bonds have gone abroad to | 
pay for goods which without them might not have | 


smallamountofour manufactures, butalargeamount | 
of securities also, to pay forthe articles which we have |! 


purchased from other countries. 


That these pur- | 


chases have been stimulated and increased by the | 


facility of paying for them in bonds can hardly be | 
Our importations of goods have been | 


doubted. 
increased by nearly the amount of the bonds which 
have been exported. Not one dollar in five of the 


amount of the five-twenties now held in England and | 


upon the Continent has been returned to the United | 
But if this were | 
not a true statement of the case, the fact exists, as | 


States in the form of real capital. 


has been already stated, that some three hundred 
and fifty millions of Government bonds—not to men- 


tion State and railroad bonds and other securities— | 


are in the bands of the citizens of other countries, 
which may be returned at any time for sale in the 
United States, and which being so helé may seriously 
embarrass our efforts to return to specie payments.” 


Thus by Mr. McCulloch's own statement it 
appears that our bonds were bought at half 


their nomina! value and paid for in commercial 
products which should have been created by 
our own industry from our own raw material 
by setting ‘‘our unemployed and poor people 
at work on the growth of our own lands;”’ and, 
if we may believe the Secretary’s statement to 
which I have referred, a large portion of which 
commodities were brought into the country in 
fraud of our revenue laws by ‘‘ undervaluations 
and smuggling.’’ For what purpose, let me 
ask, were those bonds bought by their foreign 
holders? How long will they be held? When 
and under what contingencies are they likely 
to be returned to this country? Anda more 
pregnant question still: what effect would be 


produced by the early return to specie pay- | 


ments threatened by the Secretary of the 
l'reasury? 
That I may do Mr. McCulloch no injustice, 


1] 


| But, sir, of one thing I am certain, ; 


I answer these momentous questions in the 


language of his report: 


**A large portion of these bonds have been bought 
on speculation, and will be likely to be returned 
whenever financial troubles in thecountries in which 


they are held shull make it necessary for the holders | 


to realize upon them, or whenever satisfactory prof- 


its can be made by returning them, which will be | 
when they nearly approach their par value in coin.” | 


Here at least he is right. Those bonds, hav- 


|| ing been bought at half the value expressed on | 
their face, will be returned ‘* when they nearly | 


approach their par value in coin,’’ and that 
will be when we resume specie payments. But 
as Mr. McCulloch has failed to pursue this 
operation to its inevitable result, the committee 
will pardon me for attempting the duty, though 
in doing so I may deepen the shades in the mel- 
ancholy picture of our future which I have 
ccamiaied. 

When those foreigners who bought our bonds 
on speculation perceive that by returning them 
they can convert them into gold and double 
their investment they will assuredly avail 
themselves of the literally golden opportunity. 
Questions as to how they can reinvest the pro- 
ceeds advantageously need not deter them. 
They know how limited our stock of specie is, 
how heavy the balance of trade is against us, 


and consequently that by selling their bonds | 


in our markets they would compel us to sus- 
pend specie payments again. 


they would be able to repurchase their bonds 


| and more protracted suspension of specie pay- | 


for half the gold received for them. Thus the 
experiment of the Secretary would inevitably 
terminate in the impoverishment of the citizen 
and the disgrace of the country by a renewed 


; ments. 


Mr. Chairman, neither the Secretary of the 
Treasury nor Congress know whether our 
currency is in excess of the amount required 
by legitimate and healthful trade, or if it be, 
how long it will remain so if undisturbed by 
legislation. Nor can we settle these points by 
an appeal to experience, for many of our con- 
ditions are novel. That would be a curious 
and instructive calculation which would show 
the country the precise demand for currency 


created by the operation of the Bureau of Inter- | 


nal Revenue, or by the enlargement of the Army 


and Navy and clerical force of the Government. | 
Under the discipline of Providence the south- | 
ern people will, before many years glide away, | 
7 ' 


consent to permit their fields to be tilled, their 
mines to be worked, and their cities to be re- 
built and expanded; and who can teli the 


| amount of currency that will then be required 


by the four million enfranchised slaves and the 
two million poor whites, who did not in the 
past, but are henceforth to earn wages and buy 
and sell commodities, or for handling the crops 
and mineral productions of the South? Since 
we last adjourned the iron horse has crossed 
Nebraska on one of the routes to the Pacific, 
and his snort has been heard in the neighbor- 


Nor are they | 
strangersto the fact that during that suspension | 








hood of Fort Riley on another; and during | 


the last year three hundred thousand indus- 
trious people, who had been fed and clothed 


| through unproductive childhood at the cost of 
+ other nations, came and cast their lot among | 
' us to till our fields, smelt our ores, work our 
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metals, and manage our spindles and loom. 
and I eannot guess what amount of cena 
these energetic people and the westward-m: a 
ing column of our civilization wij] ae 
: nd it j 
that had the Secretary of the Treasury not 4. 
stroyed all sense of security in the future. a 
demand for currency to purchase, espocia) 
in the South, mineral-and other lands ay 1 
velop their productive power would have py, 
vented the accumulation of the immense 4 
osits which now lie paralyzed in bank or «. 
oaned on call to speculators in the neceseari, 
of life. We unsettled values and made aa : 
tered fortunes by the rapid expansion of i 
currency ; and the people implore us to avoid 





liv 


a 
lf 


vT are 


| another violent change fraught with like eo. © 


sequences, and to stay the work of contraction 
till we shall have ascertained, at least pr y 
mately, the amount of currency required ia 
healthy and legitimate trade. . 

Mr. Chairman, the Secretary of the Treas. 
ury is not a philosopher— 

‘*A primrose by a river’s brim 
A yellow primrose is to him;” 

And the thing that has been is, in his belief, the 
thing that shall be forever. Neither his ex. 
perience as an ‘‘ Injeany’’ banker nor his officia] 
connection with the Government has disclosed 
to him the real relation of currency in detail 
or in volume to the business of a community. 
Throughout his report he assumes that the 
currency is redundant, and ascribes to jts 


alleged redundancy consequences which are 


a 


| directly attributable to another cause but re. 






motely connected with the question of t 
amount of currency. I refer to the prevai 
and traditional vice in our banking system, 
that of building credits upon credit, of banking 
on deposits, or lending money by a bank to 
one man because it owes a like amount to 
another who has intrusted his funds to it for 
safe-keeping and convenience. To this vi 
in our banking system, which Mr. McCulloch 
has done much to aggravate by leaving stupend: 
ous balances of the public funds in favored 
banks, is to be ascribed nearly all the evils he 
mistakenly attributes to a ‘‘ redundant legal 
tender currency.’’ If the corporations and 
private bankers of the country were prohibited 
from lending on call the deposits intrusted 
them or using them in discounting paper, the 
doubling of the volume of currency would not 
produce a material advance in the price of 
commodities in general. This vice in our bank- 
ing system, this banking on deposits or lending 
that which the banks owe, and to calls for the 
payment of which they are constantly liable, 
aggravates from four hundred to one thousand 
fold every modification of our currency, whether 
it be by contraction or expansion. 

Neither the price of gold nor of other com- 


} 
4 





by the amount of currency ; nor is the differ 


' ence between gold and our currency evidence 


that the latter is inflated. If the Secretary 
controverts these propositions, I will remind 
him that gold commanded a premium of 1*) 10 
1864, and ask him to let us know how much he 
had contracted the currency before it wen 
down to 25, as it did in June, 1865; and ag 
how much he expanded the currency to pt 
the premium on gold up again to 50, at about 
which figure it stood so long before droppi"s 
to 29 and ascending again to its present price, 
During all these fluctuations the volume of 
currency was not essentially modified. What 
a commentary these facts are upon the theories 
of the Secretary and his costly but vauntcs 
attempts ‘‘to keep the business of the count) 
as steady as possible.’ On this peint he says: 


“He has regarded a steady market as of more = 
portance to the people of the country than = ” 
ing of a few million dollars in the way of interes’ 


And elsewhere, that— 


“ The Secretary has also deemed it to be his ¢ uty 
to use such means within his control as were, ‘| 
judgment, best calculated to keep the busines ® the 
country as steady as possible, while conductet on 
uncertain basis of an irredeemable currency. | 
accomplish this he has thought it necessary *° 
a bandoome reserve of coin in the Treasury. 









But, sir, assuming that the volume of currency 


1867. 


does not 
the often 
ee 
whit. 
ca them, 
McCullo 
whether, 
nrices. it 
erty eat 
If pric 
rency: hi 
‘» the PI 
the war! 
aud whe 
over be {« 
is it that 
ton rood 
ods. a 
er yard 


declined 
a? 

mman 
while th 
+} an no 
with £0 

» ship 
ton. ant 
to 40, th 
noints W 
lars and 


rut | 
ub 


traction 
loans 0 
their de 
ruinous 
the inf 
npon th 
deman¢ 
tect the 
rifice, ¢ 
not fol 
A tight 
has m¢ 
spread 
the rev 
retary | 
in busi 
many | 
their r 
cumuls 
of con 
not be 
tractio: 
over th 
Let | 
functio 
have a 
is ther 
of dail 
person 
final se 
tomers 
actions 
to mee 
of the 1 
who, w 
and no 
compe 
of infe 
when 
Mr. M 
dance 
people 
upon { 
in the 
knowr 
has n 
Like ¢ 
it is w 
and ii 
ventu: 
heavy 
place. 
and b 
reney 
plie 
who, | 
fromt 








3, 


1867. 





THE CONGRESSIONAL GLOBE. 


263 


Ooms : + oc not regulate prices, and that apart from merchants, became debtors to the amount due | a process of nature, restored vigor to the ciren- 
rency ‘i. often fatal vice in our banking system to || them from others. It is said that when the war | lation by the fact thatits payments were in ex- 
arch whisk [ have alluded it has but little influence || began the amount represented by the prom- | cess of its receipts, as its receipts had just been 
gut -» them, | appeal from the judgment of Mr. || issory notes of individuals was more than in excess of its payment As a safeguard for 
| WoC loch to that of the people, and ask $200,000, 000 ; but now that the supply of cur- the public funds, if for no other reason, the See 
td ‘other, if the volume of currency regulated || rency is adequate, few men take such notes, | retary should have recommended its full res- 
e, th 2 ” ‘t would not affect every species of prop- || and none propose to give them but the people | toration, for during the entire period of its 
cial] ae equally or nearly so? || of the South, who have nocurrency. The con- || existence, as far as I know, the Government 
id de if prices are regulated by the volume of cur- || traction of the currency insisted upon by Mr. | did not lose by any of its officers as much as it 
B canoy, how is it that American woolisas cheap || McCulloch would revive the credit system, with || did by the failure of the Merchants’ National 
- ‘ah Philadelphia market now as it was before | its orders, for work people, and its periodical || Bank of Washington alone. It was a safe de- 
ra war? How is it that corn is unusually low | returns of wide-spread bankruptcy to the com- || pository for the publie money, as well as a 
a nd wheat is commanding a higher price than || munity at large. healthful influence in the business operations 
at ar before in the history of our country? How | I do not think the Secretary is entirely igno- || of the country. Had the Secretary suggested 
oft} ~ + chat during last month one variety of cot- |} rant of the simple truths I have been enun- || that it would answer as well for a mixed cur 
avoi .» goods. those known as brown or unbleached ciating. It would be pleasant to know that he |! rency as it did for the era of specie payments, 
Con- nods, advanced twenty pér cent., or two cents || is, for it is not agreeable to be constrained to || and recommended its immediate reéstablish 
ction ss ad and another variety, bleached goods, |} doubt the motives of one to whom we have |} ment he would have done much to give steadi 
OXI: lined twenty per cent., or from five toseven || given our confidence. Butin view of the com- || ness to the business of the country, diminish 
ed by tg per yard? How is it that mess pork |} munication made by Mr. Nasby and the fact |) speculative prices, quicken production, and in 
mmands but about half last year’s prices, || that the Secretary’s theories, if carried into || crease the revenue of the country. And I trust 
reas while the decline in beef has been little more || execution, will promote speculation, I cannot || that Congress before it rises will passa law pro 
than nominal? And how is it that in 1865, | help thinking that he regards banking and || hibiting the deposit of any portion of the Gov 
with gold at 25, Lehigh coal commanded at || stock operations as the interests to which all || ernment funds in any bank, or, in other word 
a ‘shipping point from five to six dollars per || others should be subordinated. He recom- || divorce the Treasury from the banks by reor 
ot, the ton, and in 1866, with gold ranging from 32 || mends the withdrawal of the greenbacks that || ganizing the sub-Treasury. 
IS ex: + 40. the same qualities of coal at the same || the national banks may supply the circulating It was perhaps too much to hope for such 
th al nts will not bring three dollars to three dol- || medium of the country, and he wishes each || a recommendation from the Secretary. Ie 
, | ars and a quarter per ton? national bank to be compelled to deposit in || enjoys the control he now exercises over the 
“ But I will not weary the committee with fur- || one of the Atlantic cities a sufficient amount | business of the country, and would not will 
ay illustrations of the absurdity of the Sec- || of its capital to justify the redemption of its || ingly surrender it. But for the maintenance 
Mt th ary's postulate. It is, however, proper that || notes at that point. The Atlantic city to which || of an average deposit of more than $30,000,000 
0 ore leaving this point for the present I || he points is the great center of banking and || could the National-Union-Johnson party have 
Hart ld admit that a violent and sudden con- || speculation, and compliance with these sugges- || extorted from the banks—perhaps not directly 





traction of the currency at a time when the 


ans of our banks are extended by lending || 
their deposits does work an inevitable and often || 
It is thus: under | 


ruinous reduction of prices. 
the influence of contraction depositors draw 


tions would aggravate the speculative power of 
New York by the proportion such deposits 
would bear to its general fund. His theories 
are in perfect accord with his practice, for I 
find that he is in the habit of furnishing the 








as corporations, but from their stockholders and 
otlicers, to be accounted for in the item of inci 
dental expenses—the large contributions which 
the newspapers told us certain banks were'forced 
to make in aid of the recent effort of the Pre 








a nnon their reserve, and the banks to meet the || banks, and through them speculators, an aver- || dentandtheSecretary of the Treasury to subvert 
- demand call upon their debtors, and they to pro- || age loan of about twenty-five million dollars. || the popular will. But this was but an occa 
It tor tect their credit must sell, no matter at whatsac- || Thus by an official statement which lies before || sional incident, probably never to occur again ; 
Fe rifice, at such prices as they can get. I need || me it appears that the balances in the hands || for I believe that the future can produce to our 
cae not follow the movement to its consequences. || of the national banks was— country no second Andrew Johnson, or that 
pend: A tight money market, causing a few failures, |] Dame 1, 1866....cs....sssssesssessssserssesenessessesees $95,335,725 59 || should it contain within its womb another like 
‘ee has more than once begotten panic and wide- || ca et cnsenenerecensnecssecshonserenenses os = aa 21 || unto him he will be unable to find creatures 
We spread bankruptey, and would now extinguish || Restate nc ie * g9°590'974 58 || tosacrifice theirown convictions and the inter- 
“om the revenues of the Government. Had the Sec- || October 1, 1866..........0..ccccseeeeceeeseeeeeeeeee 50,976,979 85 || ests of the country for the poor privilege of 
oe retary of the Treasury ascribed the fluctuations | I am, however, informed officially that there || unworthily filling high places in a great Govern- 
in business and the inordinate prices at which || was during those months a liability to draft || ment. That of which I speak is the influence 
_ many of the necessaries of life are held to || on these balances distributed through not less these deposits, coupled with his exclusive con 
a we their real cause, our habit of banking on ac- || than three months amounting in all to $14,- || trolof the goldin the Treasury, averaging about 
dn cumulated credits, and not pressed the purpose || 000,000 by coupons in transitu or in the hands | one hundred million dollars, which he com 
™ of contracting the currency, the country would || of the holders; so that the banks could with |! placently calls a ‘* handsome reserve of coin 
— not be depressed as it is. ‘Threatened con- || safety lend on call during the whole period || in the Treasury,”’ give the Secretary over the 
ing traction has hung like the sword of Damocles ||} $25,000,000 to those engaged in speculating in || business of the country. 
. over the heads of our producing classes. | food and increasingits price. Had $20,000,000 Under the action of the sub-Treasury, as I 
ot _ Let me ask, what is currency and what is its || of the sum been applied to the absorption of || have shown, a payment ofmoney by the Govern- 
wr function? Currency is that which a people || seven-thirties or compound-interest notes spec- || ment relieved astringent money market; but 
oe have agreed to accept and use as money. It || ulation would have been less rife, our interest | how is itnow? When the Secretary of the 
is the medium by which the small transactions || account would have been materially dimin- || Treasury is sacrificing such immense amounts 
= of daily life are settled. Its sphere is that of || ished, and a slight approximation have been || of interest in order to give steadiness to busi- 
tag personal use and retail trade. Except in the || made toward specie paymentsand the ultimate || ness the Government deposits are loaned by 
final settlements between banks and their cus- || redemption of the public debt. Doubtless Mr. || the banks on notes of short date or on call; 
eu tomers, it is not commonly used in large trans- |} McCulloch's desire ‘‘to keep the business of || and if the current revenues of the Government 
rae actions. We carry currency upon our persons || the country as steady as possible’’ alone pre- || be in excess of its current expenses, as they 
as to meet current demands. You find it in the till || vented this happy consummation. have been throughout his administration, its 
oe of the retail dealer and the hands of workmen, || Sir, it is within our memory that the estab- || deposits accumulate and swell the volume of 
a who, when currency is abundant, are paid in it, || lishment of the sub-Treasury—the divorcement | such loans. The receipts of the Government 
7 and not in orders on stores at which they are || of the public Treasury from the banks and bank- || thus aggravate the tendency to undue expan 
compelled to select articles from a small stock || ing system of the countsy—overthrew the Ad- | sion; and whatis theeffect when it is required to 
ne it ae goods and pay high ape as they did || ministration and party that inaugurated it; but || use any considerable amount of its deposits? lt 
er hen currency was scarce. It is possible that || it is also remembered that so beneficent were | is this: the Secretary notifies the banks.that he 
pine Mr. McCulloch does not know that the abun- || its operations that no succeeding administra- || is about to call for ten or twenty million 
Mes dance of currency has redeemed our laboring || tion of any party dared assail it. It had not |) dollars; and the banks, not knowing which of 
What nae from the burdensome taxation inflicted || been in operation a year till it had vindicated | their debtors will be ready and who may be 
ories en by the order system and payment || its wisdom in the estimation of every judicious || utterly unable to pay, notify not alone hare 
salad ve epreciated paper of distant and un- | business man. Nor would it probably ever || ers of the precise amount demanded by the 
ts nown banks. Currency in its legitimate use | have been interfered with in time of peace. | Secretary, but holders of five, six, or ten times 


48 no wider sphere than I have indicated. 
Like all other blessings, it may be perverted, as 
itis when it accumulates as deposits in banks 
and is used as the basis of large loans to ad- | 
yenturous Operators or speculators. 


The great convulsion which threatened to divide || the amount. Thus that which should give 
| our country interrupted its action which should || relief to the market becomes an exaggerated 
forthwith be restored. Itacted as aregulator, | cause of contraction, and the payment of 
a natural regulator, of the trade.of the coun- || $10,000,000 by the Government is made to 
In the || try. When enterprise ran into excesses and || interfere with business operations to the 








duty :“VY Operations of business currency finds no unduly increased the public revenues, it with- || amount of $100,000,000. We have all observed 
hw al These are settled by checks, drafts, || drew from circulation and locked up a portion || this and know that instead of being a natural 
n the aie a of exchange. Before the war cur- || of the currency, and by thestringency it thus || operation the effects of which should be felt 
_ To ».Y Was scarce, and the deficiency was sup- || created admonished banks and business men |} beneficially, each payment of any considerable 
bid pied by the promissory notes of individuals || to pavse; and when, having given an early | sum of money by the Government, after a long 

f 0, by indorsing the notes of those who bought || check to rash operations and diminished the | line of deposits has accumulated, produces a 
ency tom them or those of their factorsor commission || current revenues of the country, it gently, as by |! perturbation through all commercial circles. 
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Phe payment of but $15,000,000 in the early 
part of last month came near producing a 
! 
) 
' 


tional panic and damaged the credit of 
eading banks This system gives the Secre- 
ry despotic control over the markets of the 
country, and his favorites may have ascer- 
tuined practically, as did Voltaire, who was 
given to stock speculations, that “it is a good 
thing to have afriend at court’’ through whom 
they may learn when it is well to sell, because 
things have reached their highest price, as 
Government is about doing that which should 
establish confidence, but which, owing to the 
Secretary's efforts to insure steadiness to busi- 
ness, will produce consternation if not panic 
and a general decline in prices; and when it 
is well to buy, because it suits the convenience 
of the Government to make another large and 
long loan to the banks. Such a power over 
the business of the country should be vested 
inno man; and I challenge the world to point 
to any fact in the oflicial career of the present 
finance Minister of the country which would 
induce any judicious man to vest it in him. 
There certainly is nothing in the suggestions 
of the report which I am considering to indi- 
cate that he is a safe depositary for so useless, 
so wide-spread, and sodangerous a power. 
But, Mr. Chairman, | amadmonished that I 
should hastentoaconclusion. I must, however, 
beg the committee to bear with me while J 
examine briefly another of Mr. McCulloch's 
suggestions. Itis offered as a specific remedy, 
because it is said it will diminish the rate of in- 
terest on our loans and protect us against the 
direful contingency of the bonds bought on 
speculation at depreciated rates coming home 
to exhaust our specie within a month of the 
day on which we are, by the magical agencies 
suggested by Mr. MeCulloch, to resume specie 
payments within two years. It is character- 
ized by the candor and wisdom which pervade 
his other suggestions. ‘lo a shrewd man of 
mere practical business habits, one not skilled 
in the mysteries of ‘‘Ingeany bankin’,’’ it 
might seem to be somewhat impracticable; and 


the country regards it with humiliation and || 
that after having carried | 
on the war without an appeal to foreign na- | 


disgust. It is this: 


tions or capitalists and without their sympa- 
thy ; after having by our patriotic sacrifices put 
our credit so high that the people of Kurope 
have voluntarily come and carried away, with 
great profit to themselves, $350,000,000 of 
our bonds; that now, when peace is restored, 


when we again possess the custom-houses, | 


post offices, forts, and arsenals of the country, 


and when our taxes are not divided between 


our Treasury and that of a hostile confederacy, 
but all flow to our own, we shall issue ‘‘ bonds 
payable in not over twenty years and bearing 
interest at the rate of not over five per cent., 


payable in England or Germany, toan amount || 


sulficient to absorb the six per cent. bonds now 


ield in Europe and to meet the demand there | 


for actual and permanent investment.’’ 


If this scheme were practicable, I for one | 
vouldspurn it. With their pirate ships on every | 


sea, their ship-yards and factories busy in fab- 
ricating implements of war for our enemies, and 


in the face of their hatred, with self-reliance, | 


of which posterity will be proud, we marched 
steadily on to conquest and final victory. And 
now, in the hour of our triumph, or in the 
calm season which should succeed so grand 
and successful an exhibition of power, with a 
continent beneath our feet abounding in raw 
material for the profitable employment of 


every art, trade, and mystery known to in- | 


genious man; with India decimated by fam- 
ine, Europe disturbed by wars and rumors of 
war, Ireland in incipient rebellion ; and when 
we offer to the people of Europe established 
peace, political equality, public schools, a 
tree church, and briefer hours of labor with 
better wages than those known to the arti- 
sans of any other country, this suggestion 
is as degrading as it is inopportune. Sir, 
nothing but some such folly as this official 
proclamation, as it would be regarded by the 
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us, and that with victory came premature de- 
crepitude, can prevent us from compelling the 
nations of the world, by the tide of skilled 
workmen that will flow from their shores to 
ours, to follow our example and give those 
who produce their wealth culture, leisure, and 
the consciousness of free manhood. In suck 
an hour and in view ot such a prospect I am 
sure that Congress will not degrade the coun- 
try by asking the money-changers of Europe 
to lighten its burdens or help us bear them. 
But the scheme is hopelessly impracticable. 
Mr. McCulloch may see advantages in it which 
others fail to detect. It would serve, [ doubt 
not, by what he calls ‘‘ the trifling commissions 
to the agents through whom the exchanges 
might be made,’’ to found a great American 
banking-house in London with continental 
branches, and might bless the country with 
the hope of large gratuities from some future 


| George Peabody whom the Secretary would | 


designate as the agent for making transfers 
and paying interest; but it would not accom- 
plish the purpose its author suggests. 
such knowledge of human nature as we possess 
let us consider the proposition. ‘Those who 
hold our bonds bought them either as an 
investment or on speculation, and the inter- 
est upon them ranges from six to seven and 
three tenths per cent. Is it probable that 
those who bought them as an investment will 
change them before maturity for bonds bearing 
but five or four and a half per cent.? Or will 
those who bought them as matter of specula- 
tion, in view of the Secretary's assurance that 


in less than two years we will resume specie | 


payments and enable them to convert them 


into gold at par, hasten to make such a con- | 


version? When the leopard shall change his 


spots, the vulture protect the dove, and hungry | 
| mice abstain from eating unguarded crackers 


and cheese, I will be prepared to regard the 
Secretary's proposition as practicable. 

Nor need we grieve that itis not practicable. 
Our destiny is written. Unwise legislation 
or such reckless maladministration as now 
prevails may retard it, but it will be achieved. 
it is written in the sublime doctrine of human 
equality, which gives vitality and stability to 
our institutions, and more perceptibly though 
not more enduringly in the geographical posi- 
tion, the continental proportions, and the un- 
equaled resources of our country. Bounded 
by both oceans, with a larger area than all the 
nations of Europe, including Great Britain, 
which lie between the same distant parallels of 
latitude that mark our limits, and embracing 
mineral, agricultural, manufacturing, and com- 
mercial resources greater than they combined 
possess, the United States must be the fore- 
most, richest, and most powerful nation of the 
world. However blind our Finance Minister 
may be to this fact, others perceive it, and our 
affairs will yet be administered in accordance 
with the sublime assertion of Gortschakoff, 
who, in an utterance to which I have already 
referred, when speaking of Russia and our 
country, said: **God has givento the two coun- 
tries such eqnditions of existence that their 
grand internal life is enough for them.’’ 

Yes, the capitalist of Kurope will yet be eager 
to lend us money as cheaply as they now loan 
it to England; but it will be when, by the con- 
version of our now profitless raw material into 


| fabrics, by the skill and industry of our now 
| unemployed citizens and the millions of indus- 


triouspeople who are coming to us from abroad, 
we nranufacture more than we consume, and 
by rivaling England, France, and other con- 
tinental nations in tropical markets, and those 
of other non-manufacturing regions, shall have 
turned the balance of trade in our favor. Then 


| Americans will be able to compete with foreign- 


ers in bidding for our loans; and in exchange for 
cotton, tobacco, and other staples, our bonds 


| will be returned to us instead of woolen goods 


and various other textile and metallic fabrics, 


| which we now receive but ought to manufac- 


ture for ourselves. But foreign capitalists will 
not take bonds from us at four anda half orfive 


people of Europe, that our struggle exhausted .; per cent. in exchange for those which pay six 


| anticipated that the Presi 


With | 


| their approval or condemnation. 








January ° 
7 a Se —— } 
per cent., while the balance of trade js 
us to the amount of $100,000,000 per cam 
and with compound-interest and seven — 
notes afloat to the amount of nearly 316 n° 
000,000, with more than Gascon Vanity. 
promise the almost immediate return to ¢.... 
payments. ame 
Luring the above speech, Mr. Kenney’ s } 
having expired, on motion of Mr, Asutey. 
Ohio, by unanimous consent, oY 
extended till he had concluded. 
Mr. HOLMES. Mr. Chairman, iy ‘ aWine 
ing around the circle’ the President ae 
brought face to face with the Thirty-Ninth 
Congress. Professing similar views upon the 
grave questions growing out of the war, owin, 
their election to the peepee! party, it a 


Against 


it 


his time Wag 


Was 
ent and the Rep Z 
lican or Union members of this Congress. when 
called upon to act officially, would be foyna 
acting in concert and harmony. wi 

Prior to the presidential election of 1864, ;4, 
President had won the confidence of the Upiop 
party by the most lavish professions of lovalty 
and the most pointed denunciations of treason 


|| With him no language was too strong to ex. 


press his sentiments upon these subjects, and 
upon the question of reconstruction his creed 
was of the most radical stamp. Treason wag 
to be made odious, traitors punished, impoy. 
erished, and banished from the ballot-box and 


| legislative council, while loyalty was to haye 


exclusive control of the work of reorganizing 
the governments of the States in rebellion, and 





_ was to be reimbursed for all losses during the 


war from the confiscated property of wealthy 
traitors. Irom uncomfortable back seats the 
disloyal were to look on without interfering 


with the process of reconstruction. No wonder 
that, with such professions upon his lips, the 


| people were slow to believe that it was possi- 
| ble for their author to forget or repudiate them, 


The first session of this Congress had hardly 
commenced before it became apparent to a 


_majority of the Union members of this body 


that there could be no harmonious action 
between them and the President unless they 
proved recreant to their principles; and the 
close of the session found them not only in 
conflict with him upon every important measure 
of legislation relating to the States lately in 
rebellion, but the power and patronage of the 
General Government were being wielded with 
all the energy that disappointed and enraged 
ambition could stimulate to weaken or destroy 
the confidence of the people in their lepre- 
sentatives, upon the avowed and shameless 
principle that the public offices were ‘the 
bread and butter of the President,’’ to be eaten 
only by those who would blindly follow him in 
his erratic course. a 

The ‘‘ congressional plan of reconstruction 


-and ‘‘the President's policy’’ were diametr- 


sally opposed to each other, and were submit: 
ted to the people at the recent qq 
Each had 


its advocates ; each was fully canvassed betore 


| the poopie The President in person discussed, 
| exp 


° . . » onal 
ained, and illustrated, as few but him could 
10S 


illustrate, the internal and external workin 


| of his ‘policy ;’’ and after a patient hearing 


the verdict of the people has been pronounced. 
Everywhere has loyalty decided in favor of the 


‘* congressional plan,’’ and against the ‘* Pres! 
| dent’s policy ;”’ 


in favor of the power of Con: 
gress and against the power of the President 


| to control of prescribe the terms of recoustruc 


tion. Emphatic and overwhelming has = 
the verdict. The people have answered sai 
question so arrogantly propounded to them, 
“Will you have Andrew Johnson for President 


| or King?’ and the waning seer of the Admin- 


istration can read and profit by the response, 

In but three of the States that did not —_ 
the réle of secession can any claim be —_ 
that the ‘‘President’s policy’’ has pean. 
tained. Kentucky, that did not go through the 
form of secession, because she could bees Be. 
tect slavery in than out of the Union, - 1; “a 
ing in that, would be in a better con — a 
claim payment for her emancipated slaves; 
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Delaware that sympathized with the rebellion, 

o a = - . . 

: Maryland. where the voice of loyalty has 
time been smothered and suppressed 

-ornrned and disfranchised rebels, alone 

inthe President. But one of these—Mary- 
|_eoutributed to his election ; the other two 

, their votes against him, as they had given 
. influence to the rebellion. Every other 
that voted for Lincoln and Johnson sus- 

“Lab Lsse . . 

-« Congress and repudiates the President ; 
“1 vet he has had the assurance, in a care- 
‘»repared speech, to denounce this Con- 
y Peet ; . 
in such language as the following: 
“Wehave seen hanging upon the verge of Gov- 

nt, as it were, a body calling itself and assum- 
y be the Congress of the United States, when it 

. in fact, but a Congress of a part of the States; 

j} we have seen such a Congress pretending to be 
Union when every single step it took was to 
vetuate dissolution and to make disruption per- 


ne 


nf 
ent. 


What portion of the States, let me ask, does 
ind his ‘policy’? represent? When his 
inistration commenced he had the same 
ystituency and represented the same States as 
Republican or Union members of Congress. 
Now, twenty-one of the twenty-two States that 
tributed to his election have repudiated 





iks by the compulsory defection of Mary- 
ind has been filled by the accession of New 
lursev, entitled to an equal number of elect- 


e States that participated in the election of 


sting two hundred and twelve out of an ag- 
vate of two hundred and thirty-three elect- 

votes then given, condemn the *‘ policy’’ 
the President. 


President and Vice President in 1864, and | 


1. The place made vacant in the Union 


In the light of these results may we not ask 


there is not another ‘‘ body hanging on the 
of the Government calling itself and 
assuming to be the’’ President of the United 
assuming to be the resident 0 1e Unitec 


verge 


States, when, in fact, upon the theory above | 
applied to Congress, it is the President of a | 
part only of the States, and that a very small | 


part if those only are included that support 
‘my policy’’ and are entitled to representa- 
tion in Congress? What a constituency is this! 


What a stand-point from which to assail the | 


Thirty-Ninth Congress as wanting in legality 
or popular support! -No wonder the Secre- 
tary of the Treasury is anxiously waiting for 
the “rehabilitation’’ of the States lately in 
rebellion, ostensibly for the purpose of regu- 
lating the disturbed and nervous finances of 
the country, but really to enable the Adminis- 
tration, in theory if not in fact, to claim to 
represent as many States at least as there are 
Cabinet ministers. 


So overwhelming has been the defeat of the | 


Administration, so thoroughly have the people 
become disgusted with the ‘‘ President's pol- 

y,’ that the Democratic party, through one 
oi its ablest Representatives on this floor, was 
torced to disown all connection with or.respon- 
sibuity for the Administration, and to declare 


that the President was too heavy a load for | 


any party to carry and expect to survive. 
Even John Tyler never sunk as low as this 


\aring his official term. 
ressed by the Democratic party so long as he 


He was flattered and | 


dad offices to bestow; and it was not until he | 


again became a private citizen that he realized 
sow thoroughly he had forfeited the confidence 
« all parties. But the head of this Adminis- 
‘ation Is not permitted to enjoy the hallucina- 

mn that he has the confidence of any party, 
even during the continuance of his short and 
'zlorious official career. The ‘‘ground swell’’ 
a ‘eating footsteps of :he presidential caravan ; 
aad the gentleman from Ohio {Mr. Le Bionp] 
'ut echoed the opinion of all candid and dis 


bie a saeep a burden for any party to 
80 obnaxi when an Administration has become 
party is paw and impotent that the Democratic 
port and ns to reject its proffered aria 
hee teabhed a it must be poor indeed. 
political ed the lowest point indicated by any 
cal thermometer yet invented. Repu- 


o public indignation followed fast upon the | 


t) 
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diated by the people, shunned by the Demo- 


cratic party, the Administration party is but an 
association of political lepers, wandering out- 
side of any responsible organization, and upon 
whom the people have written the word unclean 
in blazing capitals, so that the honest and 
upright of all parties may shun their demoral 
izing association. 

The President, in assumed meekness, 
claims to be willing and anxious at all times 


to conform to and carry out the popular will. 
In the speech already referred to he says: 


his 


[ acknowledge no superior except my God, the 
author of my existence, and the people of the United 
States. The commands of the one I try to obey as 
best I ean compatible with poor humanity. As to 
the other, in a political and representative sense, the 
high behests of the people have always been and 
ever will be respected and obeyed by me,”’ 






And yet, in the face of the overwhelming pop- 
ular verdict against him, he renews in his mes- 
sage the oft-repeated recommendations of his 


‘* policy,’’ insists that the governments of these | 


States are entirely restored, and that it is the 
duty of Congress to admit them to representa- 
tion here. 

The unrepresented States also revive and 
intensify the agitation of this subject by re- 


jecting or refusing to accept the constitutional 


amendment, leaving Congress released from 
any implied pledge to adopt their governments 


\ } || and declare them entitled to representation if 
votes, so that twenty-two of the twenty- | 


they had accepted the amendment and con- 
formed their institutions, laws, and govern- 
ments to its provisions. 

We may therefore begin this work de novo, 
and it is the duty of this Congress to review 
the whole subject, especially as the States most 
directly interested have shown a determination 
not to accept the very liberal terms proposed 
by this amendment. 

I do not speak of a ratification by these 


| States of the constitutional amendment as an 


act that can have any influence whatever upon 
its adoption or rejectionas a part of the organic 
law of the land. I regard their action upon 
this subject only in the light of evidence as to 
the existence of loyalty o@disloyalty in the peo- 
ple of these States. The question of its adop- 
tion as a part of the Constitution is to be decided 
by the States represented in Congress, and by 
those alone. 

It is apparent that these State organizations 
have been and will be used in all cases to de- 
feat or prevent the acceptance of this amend- 
ment, and to prevent the realization by the loyal 
people of the fruits of victory, to which they are 
entitled by their success in the war. 


We may with propriety, then, inquire into the | 


legitimacy of these governments to see what 
claims they have for recognition by Congress. 

I will not go over the arguments on this sub- 
ject so often adduced at the last session. It 
is sufficient to say that, agreeing with the Presi- 
dent in the statement made in his proclama- 
tions appointing provisional governors, ‘‘ that 


the rebellion had deprived the people of these |; 


States of all civil government,’’ his subsequent 
proceedings to reorganize or reconstruct them 
find no warrant in the Constitution ; and the 
fruits that they have produced are not such as 
appeal to the patriotism of the people for sup- 
port, or to the well-settled power of Congress 
over the subject for toleration or longer for- 
bearance. 

On the other hand, from suffering and op- 


| pressed loyalty throughout these States. groan- 


ing under the most intolerant despotism and 
proscription, comes the earnest and persistent 


| appeal that Congress will now speak the word | 
that shall number these governments with the | 


things that have been; that shall send them 
back to the prolific hot-bed of treason in which 


| they were generated, and in the interest of 


‘terested men when he characterized the Pres- |! which they have been mainly administtred, and 


shall recognize as the people of those States 
capable of establishing governments therein 


| those only, without distinction of color, who 
| were true to the Government in the time of its 


weakness and trial. 
While we might have winked at the gross 


\l irregularities in the reorganization of these 


a 


| we waive or modify these conditions? 
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the Executive or under his direction, 
have assented to and adopted them if 
been administered in the interest of 
no excuse can be given ter such 
recognition when they are used to depress ‘oy- 
alty and exalt treason. ‘The mandate of the 
Constitution, which requires the United St: tes 
to guaranty to every State in the Union arepv'b- 
lican form of government, contains am) le 
authority for the overthrow of these govern- 
ments and the erection of republican govern- 
ments in their places, and ‘it is time that its 
provisions were enforced. 

he great objection the constitutional amend- 
ment encountered in the loyal States was on 
account of its extreme liberality. The people 
are far in advance oftheir Representatives upon 
this subject, and would have sustained with 
equal unanimity more stringent terms. And 
yet these terms, mild as they are, are de- 
nounced by the reconstructed governors of 
some of these States as an insult to their peo- 
ple that requires only to be read to be rejected. 

The power of Congress to exact these or any 
other terms that may be deemed necessary 
having been affirmed by the people by so large 
a majority, should be considered settled and 
not open to discussion. It is res judicata, so 
far at least as this Congress is concerned 

The gentleman from Kentucky, [ Mr. Hise, ] 
who appears here as counsel for the Adminis- 
tration after its defense has been abandoned by 
the Democratic party, made a heroic attempt 
to justify and sustain the ‘** President's policy.”’ 
Had his speech been brought down in point of 
time to the present generation, it might have 
been pertinent to the subject when the ques- 
tion was an open one and under discussion at 
the last session; but it is now too late, even if 
stripped of its antediluvian flavor, to be of ben- 
efit to his client, or to have the least influer ce 
upon the verdict already rendered. He is €x 
cusable, of course, because he was not prese it 
to hear the arguments and positions of the mes- 


States by 
or even 


thev had 


frec dom, 


| sage, so often repeated on this floor at the last 


session. as often answered and refuted. He 
cannot now even secure an arrest of judgment 
in the ease. He is like the lawyer who, on 
making a motion to set aside a judgment 
against his client in a criminal case, where the 
punishment was public whipping, was informed 
by the court that the penalty had already been 
inflicted, and that if he succeeded in obtaining 
a new trial his client would undoubtedly be 
again convicted, and the court would be com- 
pelled to resentence him and increase the pun- 
ishment, as it would be a second conviction. 
He wisely concluded, under the circumstances, 
to waive his application for a new trial; and 
I commend his discretion to the consideration 
of the gentleman from Kentucky and all others 
who are like-minded. 

I shall regard the question of the power of 
Congress over this subject as settled, and ask 
that the judgment of .the people be enforced. 
They have decided that, asa condition-precedent 
to the admission of Representatives from the 
States lately in rebellion, each of them shall 
accept the terms presented in the constitu- 
tional amendment and conform their laws and 
governments, both in letter and spirit, in prac- 
tice as well as theory, to those terms. This 
those States are refusing to do, and their retu- 
sal is made in the most offensive manner. Can 
**One 
jot or one tittle shall in no wise pass from the 
law till all be fulfilled.’’ The only change that 
can be made in them will be to increase their 
stringency. We must not dilute or waive # 
single condition intended as ‘* security for the 
future.’’ This much, at least, the people will 
require at our hands. If those terms and con- 
ditions are rejected, they will demand that we 
advance instead of retreat; that we do now 
what, with propriety’, might have been done 
before. 

The governments that stand in the way cf 
the acceptance of these conditions, and which 
have not even the shadows of regularity or pop- 
ular approval, must be set aside and new ones 
organized in their places based upon impar- 
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tial suffrage to trusted and confiding loyalty, 
and recognizing the equal rights of all men 
before the law. 

As fast, then, as these States, through their 
pretended Legislatures or otherwise, reject the 
\itutional amendment in a manner indicat- 
ing a settled purpose to prevent its acceptance 
or adoption, or neglect promptly to accept its 
terms and conditions, it is, in my opinion, the 
duty of Congress to declare their governments 
usurpations, and pass an enabling act author- 
izing the loyal people only in those States, 
without distinction of color, to take the neces- 
sary measures to establish therein governments, 
republican in form, that shall be entitled to and 
shall receive the recognition, protection, and 
support contemplated by the Constitution. In 
this way only will treason be rendered power- 


cons 


less, loyalty encouraged, and republican gov- | 


ernments for those States established upon a 
firm and an enduring basis. If wedo less than 
this we shall fail to meet the just expectations 
of the people, and shall receive, as we shall 
their censure and condemnation, and 
the condemnation of the friends of justice and 
impartial liberty through all coming time. 


deserve, 


Mr. MERCUR obtained the floor, but yielded | 
to Mr. Myers, who moved that the committee | 


rise. 
The motion was agreed to. 


So the committee rose; and the Speaker | 
having resumed the chair, Mr. Upson reported | 
that the Committee of the Whole on the state | 


of the Union, having had under consideration 
the President’s annual message, had come to 
no resolution thereon. 
ENROLLED JOINT RESOLUTION, 
Mr. TROWBRIDGE, from the Committee 


on Enrolled Bills, reported that they had ex- | 
amined and found truly enrolled Senate joint | 


resolution No. 123, in relation to the settlement 
of the accounts of William P. Wingate, cal- 
lector at the port of Bangor, Maine; when the 
Speaker signed the same. 

PROTECTION OF OVERLAND ROUTES. 

The SPEAKER laid before the House a 
communication from the Secretary of War, 
transmitting, in compliance with a resolution 
of the House, information respecting the pro- 
tection of the routes across the continent to 
the Pacific from molestation by hostile In- 
dians ; which was referred to the Committee on 
Military Affairs, and ordered to be printed. 

CHICAGO TIARBOR. 


The SPEAKER also laid before the House 
a communication from the Secretary of War, 
transmitting, in compliance with a resolution 
of the House, the report of the chief of Engi- 
neers respecting the improvement of Chicago 
harbor; which, on motion of Mr. Wextworru, 
was referred to the Committee on Commerce, 
aud ordered to be printed. ' 
WESTERN MILITARY POSTS. 
The SPEAKER also laid before the House 
a communication from the Secretary of War, 
transmitting, in compliance witha resolution of 
the House, portions of General Babcock’s re- 
port of the inspection of military posts on the 
western frontier; which was referred to the 
Committee on Military Affairs, and ordered to 
be printed. 
ADDITIONAL COMPENSATION. 


Mr. GARFIELD, by unanimous consent, 
from the Committee of Ways and Means, re- 
ported a joint resolution giving additional 
compensation to certain employés in the civil 
service of the Government; which was reada 
first and second time, ordered to be printed, 
and made the special order for Tuesday next, 
after the morning hour. 

The SPEAKER. The question now pend- 
ing is the proposition in reference to recon- 
struction, on which the gentleman from Ohio 
{| Mr. Bincuam] is entitled to the floor. 


ORDER FOR FRIDAY AND SATURDAY. 


Mr. NIBLACK. I movethat when the House 
adjourns to-day it adjourn to meet on Monday 
next. 


Mr. ASHLEY, of Ohio. I suggest to the | 


gentleman from Indiana that we had better 
meet here to-morrow, and go into the Com- 


mittee of the Whole on the state of the Union, | 


with the understanding that no business shall be | 


done. 
make speeches. 

Mr. NIBLACK. I would like to have some 
general understanding on the subject. 


Mr. ASHLEY, of Ohio. 


no vote taken to-morrow. 
Mr. NIBLACK. If that is so, I will with- 
draw my motion. 


Mr. ASHLEY, of Ohio. 


I now move that 


| by unanimous consent to-morrow and the next 


day (Friday and Saturday ) be devoted to debate, 
and that no vote be taken on those days. 
No objection being made, it was so ordered. 


J. B. MFARLAND AND OTIIERS. 


Mr. STOKES, by unanimous consent, pre- 


| sented the petition of J. B. McFarland, E. B. 








I 


| bill to provite for organizing, arming, and 


Turner, A. G. Buddington, 8S. B. Reid, and 
others; 
of Claims. 


DISLOYALTY. 


Mr. ELDRIDGE. Iask unanimous consent 
to offer the following resolution : 

Resolved, That the following resolution, introduced 
into the House of Representatives December 4, 1862, 
by Hon. THADDEUS STEVENS, expresses the convic- 
tions and sense of this House, to wit; 

** Resolved, That if any person in the employment 
ofthe United States, in either the legislative or execu- 
tive branch, should propose to make peace or should 
accept or advise the acceptance of any such propo- 
sition on any other basis than the integrity and entire 
unity of the United States and their Territories as 
they existed at the time of the rebellion he will be 
guilty of a high crime.”’ , “4 

_And that the bill (IL. R. No. 548) is clearly in viola- 
tion of the spirit of said resolution, and that thesame 
does in fact assert or at least admit that secessionists 
and rebels were successful in the dividing of, the 
Union and destroying certain of the States of the 
United States as such in the I nion and degrading 
them into Territories; and that Hon. THappEvus STE- 
VENS, in and by the introduction and advocacy of 
the said bill, has manifested a mind and heart dis- 
loyal to the Constitution and the Union of the States 
as they existed at the@ime of the rebellion, and is 
guilty of the crime specified in the resolution, and 
therefore deserves the reprobation of this House. 

Mr. ASHLEY, of Ohio. 

Mr. ELDRIDGE. 
question of privilege. 

TheSPEAKER. Whenthe committee rose 
the House resumed the consideration of an- 
other bill which was already before it. The 
pending question is on House bill No. 543, 
which takes precedence. 

Mr. ELDRIDGE. Ido not, however, wish 
to press the resolution at this time, as I see the 
gentleman from Pennsylvania [Mr. Stevens] 
is not in his seat. 


JOIN COTTER. 


Mr. FARQUHAR, by unanimous consent, 
introduced a joint resolution for the relief of 
John Cotter, of Franklin county, Indiana; 
which was read a first and second time, and 
referred to the Committee of Ways and Meags. 


LINE OFFICERS IN THE NAVY. 


Mr. FARQUHAR, by unanimous consent, 
introduced a bill to amend an act entitled ‘‘ An 
act to establish and equalize the grades of line 
officers of the United States Navy,’’ approved 
July 16, 1862; which was read a first and sec- 
ond time, and referred to the Committee on 
Naval Affairs. 


I object. 
I insist that this is a 


AMOS HOPPER. 


Mr. HARDING, of Illinois, by unanimons 
consent, submitted a resolution in relation to 
the claim of Amos Hopperand others for pen- 
sions; which was referred to the Committee 
on Invalid Pensions. 


MILITIA. 
Mr. PAINE, by unanimous consent, sub- 


mitted the following resolution; which was 
referred to the Committee on Printing under 


| the law: 


Resolved, That three thousand extra copies of the 
discip- 


lining the militia, and for other purposes, referred to 


I think there will | 
be a general understanding that there will be | 


There are many members who wish to | 


which was referred to the Committee | 
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| the Committee on the Militia, Janu 














J anuary 3. 


ary 3, 1867, be 


printed in pamphlet form for the use of the said 
Said co 


mittee, m- 


NEW EXECUTIVE MANSION. 


Mr. NIBLACK. I ask unanim 
to offer the following resolution: 


Resolved, That the Committee on Public Builj; 
and Grounds be instructed to inquire into he dings 
ticability and expediency of proViding for the Ore 
tion of a new Executive Mansion for the use. ere. 
President of the United States. And in el he 
committee shall deem it practicable and aoe n h 
to provide for the erection of such new Ere. lent 
Mansion then that said committee be farther." 
structed to inquireinto the propriety of setting so. 
the present Executive Mansion for the —y) 
Department of State, and to report by bill or; 
wise. 


Mr. BAKER. I object. 
RIVER SURVEYS IN ILLINOIS, 
Mr. WENTWORTH offered the followin, 


resolution; which, being a call for exeeysiy: 


Apart 
of the 


ther. 


| information, was considered by unanimous co», 


sent, and agreed to: 


Resolved, That the Secretary of War be requesto) 
tocommunicate to this House what progress hag hoor 
made in the surveys of the Roe! ond Illinois riyors 
ordered at the last session of this Congress, and tho 
names of the officers to whom said surveys haye beer 
intrusted. i 


CLERK TO A COMMITTEE, 
Mr. HARDING, of Illinois. I ask unapj. 


mous consent to offer the following resolution: 


Resolved, That the Committee on the Militia be 
authorized to appoint a clerk, who shall receive tho 
compensation allowed to the clerk of the Committeo 
on Commerce for the time of actual service, rt 


Mr. SPALDING. I object. 

And then, on motion of Mr. ASHLEY, of 
Ohio, (at half-past three o’clock p. m.,) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
therule, and referred to the appropriate committe s 

By Mr. COBB: The memorial of William Blake, of 
Wisconsin, an old soldier of the war of 1812, for back 
pension. 

By Mr. CULLOM: A petition from citizens 
Bloomington, Illinois, remonstrating against t 
withdrawal of national legal-tenders. 

By Mr. FARQUHAR: The petition of John W, 
Hitt, Fielding Berry, and 36 others, of Brookville, 
Indiana, against the curtailment of the national 
currency and too hasty resumption of specie pay- 
ments, and protest against requiring national banks, 
wherever located, to redeem their notes in the city 
of New York and against the policy of prohibiting 
national banks from paying or receiving interest on 
bank balances. 

By Mr. GARFIELD: The memorial of Major 
George Arnold, of Cleveland, Ohio, praying Congress 
to pass a law to equalize the bounties of soldiers. 

By Mr. GOODWIN: The petition of George M. 
Willing, asking Congress to pass an act authorizing 
the raising a regiment of mounted rangers for service 
in Arizona, : Ores 

By Mr. HARDING, of Illinois: A petition from 
citizens of Rock Island county, Lllinois, for a mai 
route from Rock Island to Sterling. : ; 

Also, the petition of Solomon Sturges & Sons, and 
numerous business men of Chicago, Illinois, agaist 
the curtailment of the national currency and agaivst 
a law requiring national banks to redeem in New 


ork 
By Mr. HART: The memorial of Milo D. Coddins, 
of Rochester, New York, in relation to Defrees | 


vey, ; ee 
By Mr, JULIAN: The memorial of the American 
Equal Rights Association, praying Congress to aco! 
such measures as will remove all discrimination 
founded on race or sex in the exercise of political 
power. 2 
Also, the petition of 90 citizens of the State of Ind: 
ana, praying the impeachment of the President - 
the United States for high crimes and misdemeal rs, 
By Mr. KERR: The petition of J. M. Hains, /.°, 
Brown, A. 8S. Burnett, and W. C. De Parew, agains 
making certain specified changes in the nations 
banking law. z a 
By Mr. LAWRENCE, of Ohio: The petition 
citizens of Piqua against a reduction of the nats ~ 
currency and against requiring all banks to redeet 
their notes in New York. : ; 
Also, from citizens of Bellefontaine, to the s¥ 


effect. ts 
6 By Mr. LYNCH: The petition of Susan D. Sm” 
or pension. ; 
By Mr. NIBLACK: The memorial of John Ing 
jr., president of the Evansville and Crawiordy) 
railroad, of Indiana, praying for a reduction 0! 
tariff on railroad iron and railroad steel. n esl 
By Mr. PRICE: Petition of James W estfall, one 
112 others, citizens of the State of Lowa, asking eveid 
impeachment of Andrew Johnson for reasons t80"" 
set forth. zs a Jeske 
By Mr. RITTER: The petition ef - ane — _ 
asking compensation for_furnishin sions * 
men Cearding Leek and Dam No. 2, on Green river, 
by order of General Anderson. 
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. .. Mr, SCOFIELD: A petition from the citizens 

By 1 ane, Erie county, Pennsylvania, asking the 
of hment of the President. 
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; rom elt! 

se. at ies against a reduction of thecurrency and 

a inst compelling the banks to redeem their notes 
u xe ork LOR, of New York: The petition of 
v)iiam Feyh, William Stengel, F. Guth, and others, 
wale » for the amendment of section fifty-eight of 
prayt entitled “An act to reduce internal taxation 
Mog amend an act entitled ‘An act to provide in- 
at revenue to support the Government, to pay 
roe on the public debt, and for other purposes,’ 


He) 


af ’ “> 99 
7 nroved July 13, 1866. 


zens of Brookville, Pennsylvania, | 


er ved June 13, 1864, and acts amendatory thereof | 


ry 


Peru, and Chicago Railroad Company, praying 
for a reduction of the duty on iron and steel 
used for railroad purposes; which was referred 


| to the Committee on Finanee. 


Mr. MORGAN presented five memorials of 


|| railroad companies in the United States, pray- 


ing for a reduction of the duty on iron and steel 
intended for railroad purposes; which were 


| referred to the Committee on Finance. 


nay Mr. UPSON: The petition of J. D. Zimmerman, | 


¢ Vf. Youngs, William A. Mosely, and 136 others, cit- 


ens O01 


hment of the acting President of the United 





Cea sie hich crimes and misdemeanors. at 
By Mr. WASHBURNE, of Illinois: The petition 


¢eandry citizens of Illinois, asking Congress to pro- | 
ee an amendment to the Constitution of the United | 


Svates providing against any. inequality on account 
‘ehirth, race, color, previous inequality, or previous 
nan-residence beyond the preceding year in any 
portion of the United States. 


IN SENATE. 
Fripay, January 4, 1867. 


Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 
approved. 
- PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented 
the memorial of the Legislative Assembly of 
the Territory of Montana, in favor of an appro- 
priation for the purpose of executing the public 
surveys, and the establishment of a surveyor 

eral’s office and a land office in that Terri- 
ry; which was referred to the Committee on 
Public Lands, and ordered to be printed. 

[he PRESIDENT pro tempore also pre- 
sented a resolution of the Legislative Assem- 
bly of the Territory of Montana, in favor of an 
amendment to the organic act of the Territory, 
so as to increase the pay of the Federal offi- 
cers, and also the per diem of the members of 
the Legislative Assembly in that Territory ; 


which was referred to the Committee on Ter- | 


ritories, and‘ordered to be printed. 
The PRESIDENT pro tempore. 


merlyn, a freedman resident in Cheraw, in the 
State of South Carolina, showing that soon 
after the town of Cheraw was garrisoned by 
United States troops, in July, 1865, he was 
employed by Lieutenant Lloyd, acting quar- 
termaster of the fifteenth Maine volunteers, as 
teamster in that regiment, and promised the 
same compensation that other teamsters should 
receive; that he served for eight months; that 
the compensation received by the other team- 
sters was twenty dollars a month, but he has 
been unable to get his pay; and he asks Con- 
gress to interfere and procure the pay for him. 
this memorial will be received and referred to 
the Committee on Military Affairs and the 
Militia, if there be no objection. 


Mr. WILSON presented the memorial of | 


Brevet Major General Lorenzo Thomas, Adju- 
tant General United States Army, praying that 
he may be allowed the double rations provided 
by the act approved March 7, 1847; whieh ve 
telerred to the Committee on Military Affairs 
and the Militia. 

, He also presented the petition of officers in 
the United States Army, praying that when 
such officers are withdrawn from active service 


and placed on the retired list under existing 
‘aws they may be allowed to retain their service | 


-t longevity rations; which was referred to the 
Vommittee on Military Affairs*and the Militia. 
‘ 7 also presented two petitions of officers in 
2 nited States Army, praying for an increase 
_ ny ; Which were referred to the Committee 
on Military Affairs and the Militia. 


_ Me. EDMUNDS presented the memorial of 


the 
- 


’ * ’ ° . . > . 
00l-Growers Association, praying for an in- 


“rease of the duty on all importations of for- 
ol; which was referred to the Commit- | 
Finance, 


wal HENDRICKS presented the petition of | 


eign wool; 
tee on 


acy, president of the Indianapolis, 





f Branch county, Michigan, praying for the | 


ermont State Agricultural Society and | 





The Chair | 


has also received’a memorial from Cyrus Mem- | 


He also presented the memorial of the Na- 
tional Academy of Design and of seventy-three 
artists, in favor of a specifie duty of $100 on 
imported oil paintings, with an addition of ten 
per cent. on the excess of value above $1,000 
each; which was referred to the Committee on 
Finance. 

He also presented the memorial of C. L. 
Goddard, of New York city, remonstrating 
against the extension of the letters-patent of 
Stephen ht. Parkhurst, dated May 1, 1845, and 
now expired; which was referred to the Com- 


| mittee on Patents and the Patent Office. 


He also presented the petition of Sweet, 
Barnes & Co., manufacturers of steel, praying 
for the passage of the House tariff bill or some 
equally protective measure; which was referred 
to the Committee on Finance. 

He also presented eight memorials of file 


| manufacturers, remonstrating against the in- 


crease of the duty on steel, as proposed by the 
House tariff bill; which were reterred to the 
Committee on I inance. 


Mr. CATTELL presented the memorial of 


the Artists’ Fund Society and artists of Phila- 
delphia, praying for a specific duty of $100 on 
imported oil paintings, with an addition of ten 
per cent. on the excess of value above $1,000 
each ; which was referred to the Committee on 
Finance. 

Mr. SHERMAN presented a petition of cit- 
izens of Erie county, Ohio, praying for the 
imposition of a specific duty on imported 


| wine; which was referred to the Committee on 


linance. 
BILLS INTRODUCED. 


Mr. ROSS asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 487) 
donating a portion of the Fort Leavenworth mil 
itary reservation for the exclusive use of a pub- 
lic road; which was read twice by its title, and 


referred to the Committee on Military Affairs | 


and the Militia. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 488) 
to authorize the construction of a bridge across 
the Missouri river at Fort Leavenworth, Kan- 


| sas; which was read twice by its title, and 








referred to the Committee on Military Affairs 
and the Militia. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 489) 


| to provide for giving the right of preémption 


to settlers in the Cherokee neutral lands in 

Kansas, and for other purposes; which was 

read twice by its title, reterred to the Commit- 

tee on Public Lands, and ordered to be printed. 
FRENCH INTERVENTION IN MEXICO. 

Mr. HOWARD. 


lowing resolution, and I ask the consent of the 


| Senate to consider it at the present time: 
Resolved, That the Committee on Foreign Rela- 


tions be instructed to inquire and report to the Sen- 


| ate the present relations between France and the 


republic of Mexico; the extent, both with respect 
to population and territory, of the successes of Max- 
imilian in his endeavors to overthrow that repub- 
lic: the amount and character of his military force, 
including his French auxiliaries; the action of the 
executive branch of the Government of the United 
States in reference to the intervention of France in 
the affairs of Mexico, including any treaty or project 
of treaty proposed, assented to, or recommended by 
our minister to France, with a view to a settlement 
of the difficulties between France and Mexico; the 
present prospect of the withdrawal of the French 
troops from Mexican soil, and the probability in the 
case of such withdrawal of Maximilian being able to 


| maintain his standing there; and that for the pur- 


pose of such inquiries said committee be authorized 
to send for persons and papers. 


Mr. SUMNER. I think that resolution had 
better lie over to-day. 

The PRESIDENT pro tempore. Itlies over 
under the rule, objection being made. 


I beg to present the fol- | 
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MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 


| that the House had passed a joint resolution 


997) 


om 


(H. R. No. authorizing the Secretary of 
War to transfer certain property to the Na- 


| tional Asylum for Disabled Volunteers, in which 
| the concurrence of the Senate was requested. 


ENROLLED BILL SIGNED. 


The message also announced that the 
Speaker of the House had signed the enrolled 
joint resolution (S. R. No. 123) in relation to 
the settlement of the accounts of William P. 
Wingate, collector of the port of Bangor, 
Maine; and it was thereupon signed by the 
President pro tempore. ; 

POWER OF AMNESTY AND PARDON, 


Mr. EDMUNDS. I move that the Senate 
proceed to the consideration of Senate bill No. 
453, to regulate the tenure of offices. 

Mr. TRUMBULL. I desire the bill which 
the Senator from Vermont has in charge to 
come up, but I do not suppose he expects to 
get through with it before the hour of one 
o'clock, and Iam anxious to dispose of the bill 
which I called up yesterday and upon which 
the Senatorfrom Maryland | Mr. Jounson | had 
the floor. He was unwilling to go on yester- 
day and asked to have it go over. Perhaps 
we can dispose of that to-day. As this bill of 
the Senator from Vermont will take some time, 
and the other bill has been up several times, 
and the Senator from Maryland is now in his 


| seat, if the Senator from Vermont has no ob- 


|| my friend from Illinois has in charge ; 


jection I should like to call up that bill to 
repeal section thirteen of the confiscation act 
and dispose of it. We have had it up several 
times, and it has been put off to accommodate 
different parties. It was put off yesterday at 
the instance of the Senator from Maryland. 

Mr. EDMUNDS. [am quite willing to as- 
sent to that, for I am in favor of the measure 
but the 
bill which I have moved to proceed to the 
céusideration of has been reported for a con- 
siderable length of time, and is of very con- 
siderable importance, and I should dislike to 
have it go over unless with the understanding 
that when this measure is disposed of it may 
then be proceeded with. With that under- 
standing shall have no objection. 

Mr. TRUMBULL. Certainly I am as much 
for the bill the Senator has in charge as the 
others; but as we have progressed with the 
other I thought we had better finish it to-day 
if we could. 

Mr. EDMUNDS. I will waive my motion, 
then, for the time being. 

The PRESIDENT pro tempore. The mo- 
tion of the Senator from Vermont is withdrawn. 

Mr. TRUMBULL. I will then move that 
we now proceed to the consideration of the bill 


| which I have indicated, to repeal section thir- 


teen of the confiscation act, upon which the 


| Senator from Maryland [Mr. Jonnson] has 


the floor. 
The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed thie 


| consideration of the bill (H. R. No. 828) to 


repeal section thirteen of ‘‘ An act to suppress 
insurrection, to punish treason and rebellion, 
to seize and confiscate the property of rebels, 
and for other purposes,’’ approved July 17, 
1862; the pending question being on the amend- 
ment of Mr. Sautssury, to strike out all of the 
bill after the enacting clause and to insert in 
lieu thereof the following: 

That the act entitled “‘An act to suppress insurrec- 
tion, to punish treason and rebellion, to seize and 
confiscate the property of rebels, and for other pur- 
,08es,” approved July 17, 1862, ne, and the same is 

ereby, repealed. 

Mr. JOHNSON. Mr. President, if the 
measure upon your table, which proposes to 
repeal the thirteenth section of the law to 
which it refers, was supported by its friends 
upon the ground that that section gives no 
additional power to the President and is con- 
sequently simply void, I should not trouble the 


il Senate with the remarks I am about to submit; 
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but I understand it to have been the opinion 
of the friends of the original measure, and of 
eourse of the friends of the bill which is now 
upon your table, that that section is operative 
and does give the President powers which he 
has not under the Constitution. I propose, 
first, to examine the constitutional question ; 
and secondly, assuming that that question 
should be decided as I suppose the friends of 
the measure upon your table think it should be 
lecided, to examine into the expediency of 
adopting this bill at this time. 

When the subject was before us prior to the 
recess, | asked my friend from Illinois, the chair- 
man of the Judiciary Committee, if he proposed 
to repeal the section upon the ground that it 
gave powers to the President which he had not 
or whether he supposed it was within the au 
thority of Congress to take from the President 
any powers which he has with reference to the 
subject by the Constitution. The latter ques- 
tion he of course answered in the negative. 
He told us, and told us correctly, as he always 
means to do, that the power of pardon vested 
in the President by the Constitution cannot by 
legislation be taken from him; and for the 
same reason I have no doubt he would admit 
that it cannot be in any way limited or quali- 
fied. It is vested in him alone in his official 
capacity as President. 

The Senate are not to be told that in the 
deliberations of the convention by which the 
Constitution was framed this particular clause 
in it was the subject of some contrariety of 
opinion. Some of the members of the conven- 
tion believed that if the power of pardon should 
exist at All (and most of them did think that it 
should exist, contrary tagthe opinion, I think, 
of Montesquieu or some of the European writers 
that the power should not exist in a republic 
because there is no necessity for it) it should 
be vested not in the President alone or in any 
of the departments of the Government alone, 
but that it should be given to the President, if 


one of the other departments. They, however, 
came to the conclusion, and I believe that con- 
clusion received the unanimous assent finally 
of the convention, that it was much more 
desirable to five it to the President alone, and 
so it was given. From the nature of the power 
it must, | think, be very evident that it is not 
only in the President but in the President 
exclusively. 

The power of pardon cannot be under the 
same Government well given to any two de- 
partments of such Government. It must be 
given to one tothe exclusion of all others, and 
if given to one to the exclusion of all others 
the decision of one, whether to grant the 
pardon or to refuse the pardon, must be con- 
clusive. In our Government the only possi- 
ble control that Congress can have over offenses 
created by statute is after the offenses have 
been committed, if they shall be committed, 
and they desire that they shall not be prose- 


cuted, or after they have been prosecuted and || 


rior to final judgment, to repeal the statute. 
Che statute being repealed, no prosecution can 
every prosecution that has been instituted 
necessarily falls. That has been decided over 
and over again. But that is not the exercise 
of the pardoning power—it is the mere exer- 
cise of the legislative power of Congress. 
Being alone authorized to pass the law which 
creates the offense and imposes the penalty, 
they are alone the judges to determine whether 
that law should continue or not, and if they 


resolve that it shall not continue and repeal | 


under that opinion the law antecedently passed 
no prosecution can be made under it in the 
tuture and all pending prosecutions at once 
fall. 

The power, then, of the President to par- 
don is not only comprehensive of every variety 
of offense which may be subject to prosecution 
unless pardoned, but is granted to him in terms 


as comprehensive as the English language per- | 


mits. 


|} ment. 
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stated. Whether he is to execute it at all is 
necessarily not stated. When heis to execute 
it is also not stated. Now, in the absence of 
any particular specification of the mode in 
which the power is to be exerted, it would 
seem to follow that it may be exerted in any 
mode by which the President can make known 
to the public or to the Government what his 


professes to pardon. 
I understood my friend from Illinois the 


other day as stating that he supposed when | 


Congress passed the section which we are now 


asked to repeal, some doubt was entertained | 


whether, in the absence of any congressional 
authority, the President could pardon by proc- 
lamation, or whether he could grant an am- 
nesty by proclamation. I answered that the 


| other day by suggesting that in the absence of 


apy particular specification of the mode in 


which the power to pardon was granted, it | 
| might be exercised in any mode by which the | 


President could make known his will. The 
usual mode in which it is exercised is by grant- 


'| ing to each individual offender a pardon: that 
| isissued under the great seal, and unless the 
'| party pardoned thinks proper to accept it and 


after accepting it, in the event of prosecution 


| thinks proper to plead it, he stands, as far as 


the prosecution is concerned, as an unpardoned 


that description is in the nature of a convey- 
ance, a deed of which the courts can have no 
notice. The courts cannot take notice what 
pardons there are, if any, in the State Depart- 
Like every other fact, therefore, exist- 
ing in pais it must be brought to the attention 


| of the tribunal before whom the question may 


be raised by evidence in pais. That evidence 


| in cases of this description is, as I have stated, 


the pleading and the production in support of 


| the plea of a pardon under seal. 
| That is not applicable to a proclamation of | 
'| the President. 
given to him at all, in connection with some | 
of the other departments or some branch of | 


All proclamations which the 


President is authorized to make, no matter | 


what may be the subject of the proclamations, 
operate as laws, and the courts are bound to 
take notice of them. It was upon that prin- 
ciple that the Supreme Court in the prize cases 
and all the circuit courts before whom eases of 
that kind arose noticed the proclamations 
which from time to time were issued by the 
President in relation to the rebellion. The 
act of 1861 authorized the President by proc- 
lamation to proclaim certain ports of the 
States in insurrection in a state of blockade. 


matter of which the courts were bound to take 
notice without any pleading, just as they would 


| be bound to take notice of a law passed by || 
| Congress on a subject over which Congress | 

| has jurisdiction. 
|| oran amnesty is granted by proclamation every 


When, therefore, a pardon 


court in the land and every department of the 
Government is bound to know of its existence 


| and to give the party the benefit of it, pro- 


vided the President is authorized to grant par- 
don by proclamation. 
Now, what doubt can there be about that? 


ieIn the case of Wells, to which my friend from 
be instituted if none has been instituted, and || 


Illinois referred, reported in 18 Howard, (where 
the immediate question before the court was 
whether the President under the power topar- 


don had a right to pardon conditionally, and | 


the court came to the conclusion that he had 
that right;) they came to it in part upon the 


| ground that the extent of the power was to be | 


ascertained by recurring to the power and the 
manner in which it was executed in England 
at the time the Constitution was adopted; and 
as in England it appeared that from time to 
time the King had granted a pardon upon con- 
dition ; and as the Constitution in no manner 
restrained the exercise of the power by the 


| President, but contented itself with vesting in 


him the entire power, he could, as the King 
could, exert that power conditionally. 
rhe same reasoning evidently applies to the 


case before us, because as the Senate must be | 
apprised—I am sure nobody knows it better | 
How he is to execute the power is not |! than my friend from Illinois—the English mon- 


_ arch from time to time has granted 


| the quelling of the insurrection to I 
opinion is in relation to the offenses which he || 


| section can be placed vensistent with the q 


| power which the section proposes to give 














| . . 
1 third article to be ‘‘ the executive power ; 








a J anuary 4. 


pardon and 
anted ¢ esty by , ion : HS 
granted amnesty by proclamation; anq t 


passage which I read from the seven; 
number of the Federalist the other day ci, 

that one of the reasons for vesting the po. 
in the President was that it might be im P 7 
at certain stages of an insurrection iy > 


16 
Y-fourth 


Ortant 
ler } 


: TOC] air 
pardon to all the parties who might be enon...: 
in it; and that could only be done, yo: 5, 
granting a pardon to each individual jnsyro.. 
tionist, for they could not be found out, bys), 
a general statement on the part of the Pres; 
dent in the form of a proclamation that al) y!, 
should turn out to have been involved in Fes 
insurrection were to be considered as pardoned 

I am at a loss, therefore, to imagine, pt fa. 
as the legal. question is concerned, upon ai 
plausible ground the necessity for passing th. 
section which it is proposed to repeal was thoy 
placed, and of course I fm at a loss to imagine 
upon what possible ground the repeal of ths 


that 


trine that, independeutof that section, the wh, 
already in the Executive. = 
I do not know, for he did not use it jn egy. 
nection with this particular question, whether 
my friend from Illinois is under the impressior 


| that what he supposes to be an absence of jy. 
| offender; but that is only because a pardon of || 


plied power in the Executive has any bearine 
on the question before us. In presenting some 
days since a memorial from certain persons 
claiming to be almost the exclusive loyalists of 
some of the southern States I understood the 
honorable chairman of the Committee on the 
Judiciary, in contesting the authority of the 
President to organize governments in the States 
that had been in insurrection, to do it upon the 
ground that there was an absence of any implied 
power in the President, and that the only de- 
partment of the Government which is clothed 
with a power of that kind is the legislative 
department, and that that department possesses 
it by virtue of the general clause which gives 
to Congress the power to pass all laws which 






may be necessary and proper to carry into effect 


| the powers specifically delegated. 


In this, as I think, the honorable chairman 
is clearly in error. The clause to which he 
refers has no operation whatever. It was so 
considered by the authors of the Federalist in 
one of the numbers by which they endeavored 
to satisfy the people of the country that the 
Constitution should be accepted. It has been 


'| held to give no additional power to Congres 
The courts said that that proclamation was a | 


by every commentator upon the Constitution 
who has written upon the subject since, and by 
the unanimous opinion of the Supreme Court 
in the case of McCulloch vs. the State of Mary- 
land, reported in 4 Wheaton. Mr. Justice 
Story, in his Commentaries, third volume, 
section twelve hundred and thirty-two, in deat 
ing with the meaning of this clause, says, 1" 90 


| many words that the authority of Congress wit): 
| out this provision would have been the same as 


it is with it. He tells us—and we can all see 
the force of the proposition—that the power t 
do anything vested in any body of men, whether 
governmental or otherwise, is the faculty to 4 
the particular thing, the right to choose a0 
means proper to accomplish the end not eX 
pressly inhibited. A mere power without '! 
means to execute the power would be an ab: 
surdity ; and consequently, as the power © 
ardon, or any other power conferred on | 
President, or any power conferref upon | ~ 
gress to do anything without the authority" 
each to carry out the particular object 
which the power was created, would be a gts 
absurdity. : 
But my friend from Illinois is mistaken, 8 
I think, on another ground, in supposing; if be 
does suppose, that with referenee to this oe 
tion there is a difference between Congress 8" 
the Executive. The powers conferred upd 
Congress in the very first section of the = 
article are stated to be only such as are there! 
delegated. The power conferred upon the Pres! 


dent is stated in the very first section ° 


as 
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+ mistaken, upon every occasion when 

- of the Executive was call din ques 
vuse trenching upon that of Congress, 
> Congress claimed for itself a power 
pose d to trench upon that con- 
the I:xecutive, the difference in the 
’ whit h the powers conferred upon the 
eo were conferred, and those in which 

‘ee conferred on the President were 

| has been relied upon as conclusive 

. of showing, first, that in the one 
exerted excep! : uch as is 


was sup 


+p ywer can | © 


| expressly or by fair implication, and 
ier that all naa r executive in its na- 
ecessary to carry out the objects of the 
mont as far as they are to be carried out 


e ins sl aN of the Executive, 
lin the Exe cane. That is stated with 
sual felicity of language and not contra- 
1 by Mr. Madison in his reply) by Mr. 
e first number of his celebrated 
[ will read a sentence or two 
The question which | 
ig was the authority of 


n in th 
is letters. 
he was 


the President by 


nation to announce to the world as well 
rselves the determination of the United 
main neutral in the war then being 


labroad. The authority of the President 
ie that proclamation was at that 
| with as much violence—I will not say 
y, for that is never used anywhere in 
layg—as has been the action of the 
ident of the United States or the Supreme 
Court of the United States; and Mr. Hamilton. 
ing the objection that the power was not 
ich the President had the authority to 
he difficulty of a complete enumeration of all 
ies of executive authority would naturally dic- 
» use of general terms, and would render it 
robable that a specification of certain particu- 
2 was designed as a substitute for those terms, 
when antect lently use d. The different mode of ex- 
loyed in the C onstitution in regard to 
rs, the Jegislative and the executive, 
serves to confirm this inference. In the article which 
zislative powersofthe Government the ex- 


lime 


i 





pressions are, ‘ All legislative powers herein granted 
il be vested in a Congress of the United States.’ 
I twhich grants the executive power the expres- 


nsare, "The executive power shall be vested in a 


President of the United States.’ 
“The enumeration ought therefore to be consid- 
las intended merely to specify the principal arti- 
; implied in the definition of executive power, 
vg the rest to flow from the general grant of 
power, interpreted in conformity with other 
rtsof the Constitution and with the principles of 

goveramens. 

[ neral doctrine of our Constitution, then, is 
the executive power of the nation is vested in 
President, subject only to the exceptions and 
fications which are expressed in the instru- 


In the very able letters published by Mr. 
m in reply to the letters of Pacificus, he 

nly does not question the correctness of 
loctrine, but almost in words admits it. 
And to refer toa judicial decision, not because 
y name could add to the name of Hamilton 

1. a subject of this description, in a judicial 

n pronounced by Mr. Justice Nelson, 

: the war closed, in a case which was tried 
anes district of New York, the learned 
idge said that the authority which the Presi- 
had exercised in the organization of gov- 
ents in the southern States by means of 
ional governors with authority to call 
Legislatures around them w as justified by virtue 
executive power with which he was 
d, and that that continued until the war 
ited ; that occurring, that isto say on the 
mination of the war, the Constitution was 
ed in all its integrity, and the States where 
ction had prevaile 1d before and which had 
andes the supervision of those govern- 
ao re thereafter to be gove rned exclu- 
by the peoy ple under State constitutions 
amed b NV gieas ‘Ives. And in substance such 
Ste result to which, ‘logically considered, the 
oat oe Cision of ‘the Supreme C ourtin the case 
Milligan leads us. In the opinion of the 
ajority of the court—not to be surpassed, in 
y judgment, by any opinion pronounced by 


u1y 


any judge in any former case in that tribuns a 


bis Stated that the Constitution was made a 


We ) 
for waras for peace; that there was no 
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| of treason anne in the sam 











power whatever conferred upon the Executive 
or upon Congress during a state of war which 
would authorize them to transcend any of the 
specific guarantees contained in that instrument 
ot chts of the citizen or the rights ‘ f the 
Stat Flagrante bello it might be in the power 
of tl i y commander, whoever he might 
be, leading the armies or of the Pre sident of the 

United States, to law ; but it 
must be confined t ingatthe 
time and limited to the area covers af by tha 

nece ssity. ‘| hat learned tribunal, speaking 
arena Mr. Justice Davis, gets rid of the doc 

trine, as farasa judicial opinion can doso, which 
has a en so much in vogue during the existence 


Congress and the Executive 
during a war from necessity 
al obligation. As 


’ 

1, I think, that the 
tet ’ oh - 

ates could claim upon 


* at . 4 
of the war, that 
obtain 
ae ; 
independent 

1 ‘ . . 
well might it be con 


iry of the Unit 


pt wer 


of consti 
b 





yudic 





the ground of neces 2 jurisdiction which the 
Constitution ofthe United States does not confer 
upon them. 

That being the ease, the President of the 
United States having the power to pardon, and 





that powe r an its very nature being exclusive 
ot any authority over the same ubject by Con 
eress, or f the | ower to pardon is nots ip] osed 
» be in wi rds civen SO as to authorize its ex- 
ercise by means of a proclamation or so as to 
authorize = Presi os nt to grant by proclama- 
tion what is ealled ¢ umnesty, he possesse 
at least as eon d under the power conferred 
upon him t to pardon the pow ver to do it by 


proclamation or to do it in the form of an am- 


nesty. ‘That there is any impropriety in grant- 
ing a pardon or an amnesty in that form will 
hardly be pretet ded | ry Congress. ‘The very 
section whtel h you propose to repeal professes 


to give to the President that very power. Con- 
1 


) ee 
Lueretore, at t 


cress, iat time, assuming as they 
did assume that it was with them to give the 
power, su ip] ose od that the exige ney ¢ f the 
country at the moment require d that the power 
should be exert ted i in the way i 1 which thie y in 


terms authorized the Pr sident to exert it—by 


: 
proclamation or by amnesty. 


| would, therefore, as I said in the begin- 
ning, not for a moment question the propriety 
| of repealing this section, if the friends of the 


mea pported it upon the ground that it 
10 


conferred ni power, because the whole power 


ure su 


was already in,the President. I have no doubt 
that the power is in the President, and if the 
Attorney Gener ral or his predecessor had lis 


tened to my opini ion or advice, or if the present 
incumbent of the exeeutive chair had done so, 
he would have exerted the 

My opinion then was—and J communicate 
to the President, but with no avail, although 
he apparently agreed to its propriety—that tl 
true interest of the country de manded that he 
should declare a general amnesty, | 
proclamation, excepting, hi 
he might think prope : in order to y ive 
trial « 


long 


p wer 


of cou Vv 


y 
wever,. one or more 


Cases as 


the two que stions trie d whiel a any 
parties who were engaged in the r bellion will 
mn cessarily present, namely; First, whe ther 
there exists in a State a right to seeede; and 
second, if there does not, whether in the case 


of the particular rebellion which culminated 
a gigantic war, a war of such dimensions 
that the United States were obliged to consider 
the inst to deal 


rections as public 


Into 


enemies, 


with them as such, to treat with them as such, 
to exchange prisoners with them as such, per- 


such recogni- 


sons engaged in it did not after 
tion in all respects with reference to the offense 
situation in whic h 
parties would be placed if charged with that 
offense who were aia against the United 
States when they | ad done so as the subjects 
of another nation in an international wat 

I thought then, and I think now, for that 
was my own individual opinion, that upon the 
first of 1 
preme 


Su- 


hav: 


hese q 1estions the opinion of the 
Court would be unanimous. I! 


seen no reason to change that impression. 
pon 1@ secon hough i ( uite lon pth 

Uy tl Lit t it q ibtful 

what the opin ion of the court mig ht a Some 


of the best jurists in the conntry, many of them 


xLOBE. 
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members of tl 


i ‘ 


» Republican party, some of the 
jurists in England having no-particular 
hostility to the United States of which I am 
have expressed the opinion that the 
belligerent rights were acknowledged 
to the confederaey commission 
became im] Some of the 
who belong to the Key 


ho perhaps have | et 


aware, 
moment 
to belong 


of t 


the 
reason ossidle. 
ae 

public men 
party, and W 
mental in 
themselves: 


ubliean 
n very instru 
. ] Ave so expre sed 

5; Mr. Gerritt Smith, 
whose hone sty of purpose nobody who has con- 
d his conduct r 


building it u 


among other 


sider and examined what from 
time to time he has given to the p ibhe can 
doubt, has expressed the same opinion in I 
believe more than one well considered and 


| . 

ably written letter. Iam not, 
par d to say what the opinion of the Supreme 
Court upon that question will be if it shall 


ever be 


therefore, pre 


presented to them; but upon the first 
question, which I deem it very desirable should 
be settled by the judicial determination of the 
highest court in the land, [ entertain no doubt 
that that judgment will be against the right to 
secede as not only not reserved to the States 


but as necessarily fatal to any union of States 
in which the right of a State to secede from it 
may be reserved. And the hi tory of this 

rone cor ife deration illustrates that that must 


be the result of i ch a provision. 

Th »P Ris SIDE NT pre » temy pore. The morn- 
ing wea having expired, it becomes the duty 
of the C _ to eall up the oun d business 
of yesterd: which is Senate bill No. 475. 

Mr. JOHNSON, 1 am in the hands of the 
Senate. 

Mr. DOOLITTLE. If the Senator desires 
to #0 on, | move that that bill be postponed 
for the present. 

Mr. JOHNSON. od would rather ro on. ] 
shall not speak more than half an hour. 

Mi r. SUMNER. The re is no objection to 
poneme nt of the bill, which is the un- 
finished bu 
‘| | e PRESI DIENT pro tempore. 
that t] cial order of the day, 


»f yesterday, 


the p< 
iIness. 

Itis moved 
being the un- 
be postpone d fer 


finish d business « 
the present 
‘The motion was agreed to. 

Mr. JOHNSON. But, Mr. President, from 
some cause, of which I know nothing, whatever 
[ may suspect, that advice of mine was not 
taken. A general amnesty has not been pro- 


de iimed and nobody has been tried. The fail- 
ure to proc laim the amnesty, if it be censur- 


to be visited upon the Pres sident. 
a trial of any of the 
attributed to him. He 
enforce a trial. The party 
must be indicted. That depends upon the 
grand jury. After indictment, he must be tried ; 
that depends upon the court before whom the 
is pending. If from any cause the 
court cannot be held, the fault is not with the 
President ; it is either with the legislative 
depart: the Government, or with th 
judicial department. But I cannot help saying 
here, for it has wounded my 
American citizen, that I think it is a reproach 
to American that there 
been incarcerated now for nearly 
whatever may f] 


able il all, i l 


he failure to obtain 
not to be 


power to 


otfenders 18 


has ho 


indictment 


rent of 
sensibili ity as an 
justios should have 
two years, 
have been his offense, a 
of a delicate frame, selected by six or seven 
millions of people to take charge of this rebel- 
lion, upon a charge of treason. That he should 
be indicted for it, invoke a trial, not hal- 
lenge but pray for a trial, and still be im- 
mured, is a reproach to American justice that 
if existing in any nation of Europe would call 
down condign punishment upon the parties 
concerned in it. 


only ¢ 


Mr. HOWARD. Willthe hon: rable Senatot 
allow me to ask him a question? 


Mr. 

Mr. 
able Senator fri 
a fact that Jeffers 
was captured as a prisoner of war, and has, 
since the time of his capture, been held under 
the orders of the President of the United 
States as a prisoner of war; andif he bea 


JOHNSON. With pleasure. 
HOW. RD. I wish to ask the honor 
ym Maryland whether it be nol 


: 
on Davis, to whom Le alludes 


’ 
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one 
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mere prisoner of war, detained as such, what 
power has the district court of the district in 
which he may have committed the crime to 
brine him to trial without the consent and 
order of the President of the United States 
handing him over to the court which is to try 
him; and how could that court try him unless 
the proper prosecuting officer of the court was 
willing to undertake the task and did under- 
take the task? 

Mr. JOHNSON, I can answer the inquiries 
of my honorable friend from Michigan without 
any great difficulty. If Mr. Davis was a pris- 
oner of war merely, he was entitled when the 
war ended, by all the usages of war, to be dis- 
charged. Who ever heard of prisoners of war 
in any civilized country being held in prison 
after the war's termination? That is one of 
the grounds on which his immunity from trial 
is piaeced. As to the parties who should bear 
the blame, if any blame is to be attached, | 
say to the hogorable member what, before he 

it to me his questions, I had supposed he 
cnew, that the President of the United States 
from time to time has expressed his willingness 
to surrender the party into the custody of the 
civil magistrates at once, and that they have 
declined to receive him, not upon the ground 
that they were not willing to try him, but upon 


him and his trial his custody would not be 
insured, 

Mr. HOWARD. 
to what officer? 

Mr. JOHNSON. Surrender him to the mar- 
shal of the district who has had placed in his 
hands, or should have had placed in his hands, 
& warrant issued upon the authority of the 
indietment. From time to time we have been 
told that he was to be tried, but from time to 
time the trial has been postponed, and at the 
latter occasion it was postponed upon the ground 
that Congress by changing the circuits had 
rendered it impossible for the Chief Justice of 
the United States or any circuit judge of the 
United States to preside at the trial. 

Mr. HOWARD. Can the honorable Sen- 
ator inform us whether a capias for the arrest 
of Davis has been actually issued and placed 
in the hands of the marshal at any time? 

Mr. JOHNSON. Whose business was it to 
issue the warrant? Was it the business of the 


Surrender him to whom, 


President of the United States to issue the | 


warrant? 

Mr. HOWARD. 
court. 

Mr. JOHNSON. The court before whom 
the indictment was pending was bound to issue 
the warrant, and | assume that the warrant was 
issued, 

Mr. HOWARD. 


business of the court to issue the warrant, but 


upon the request of Mr. Johnson's prosecuting | 
officer, whose business it was to press the prose: | 


cution and accomplish it. 


Mr. JOHNSON, 


have been the reason, for it is the only reason 


I have seen assigned, that there was no place | 


in which he supposed the party could be safely 
kept; and the President has said, and said 
properly, ‘‘he may be kept where he is until 
you are ready to try him;’’ but I say, without 
reference to whoever may be the cause of the 
detention, it isa reproach to American justice 
that he should be suffered to remain in prison 
untried upon a charge of that description. 

Sir, in the moment of a struggle which 
threatened to involve the English empire in 
ruins, when what were called revolutionary 


societies were filling London and filling the | 
kingdom, the insignificant men, such as Hardy | 


and others, were taken up, imprisoned, in- 
dicted, and tried without delay. 
power of the Crown was exerted for the pur- 
pose of producing a conviction, but exerted in 
vain. The jury upon pronouncing a verdict 
of not guilty received the acclamations of the 
thousands who surrounded the tribunal, and 


It was the business of the | 


Undoubtedly it was the | 


Why didhe not? Thave | 
told the honorable member what I suppose to’ | 


The whole | 


' under my hands unless I ean bring him to | 
If—an event very likely to have hap- | 


| be our policy. 


| or prospective. 





| such men to be trusted? 


enthusiastic patriotism of his fellow-subjects, 
into his own home in the form of an ovation. 
And the English Crown submitted. I am not 
the apologist of the President of the United 
States. If I had been President of the United 
States I would have .paroled that prisoner 
long since or have bailed him. I would have 
said to the world and said to my countrymen 
—and I have no doubt as to what would have 
been the judgment of every civilized and en- 
lightened man within our country’s limits— 
‘*T will not keep in prison a man who may die 


trial.’’ 


} 


| 


pened—the prisoner had died, or if he were fo | 


die now, the responsibility which would rest 
upon the Executive, or upon the nation if the 
nation is responsible, would not be less than 
that responsibility which was visited upon the 
head of Napoleon when he had executed in 
the du. eon the Due d’Enghien. But willing 


as I am to refer all these mistakes—if mistakes | 
| they be, as I think they are—to an honest || 
intention, what I maintain is that looking to | 
| the present condition of the country—and a 


few words on that subject and I shall have 


done—if the section which you propose to | 
| repeal does give the President a power which | 
’ | he is otherwise without and cannot possess 
the ground that between getting possession of || 
| a time to take it from him. 


without the authority of Congress, this is not 


Mr. President, the apparent purpose and the || 
| one to which the country and the world will 
| attribute the pending measure is, that in the | 
future hard, inexorable justice is to be meted | 


out to our southern brethren ; that generosity, 
forgiveness, mercy, pardon are no longer to 
These, the greatest virtues 
which adorn humanity, it will be said, a nation 
claiming to be magnanimous and known to be 
all-powerful is resolved hereafter to disregard 
in respect to subdued enemies notoriously in 


no condition to resist its authority, and uni- | 


versally disavowing any such design, present 
‘That this latter is true, an in- 
cident of a recent date strikingly illustrates. 


| At a dinner in a neighboring southern city, at 


which Colonel Lee, a son of the commander- 
in-chief of the late confederate forces, Was 


| present, some one proposed to toast ‘* the fallen 


flag.”’ Promptly placing his hand upon the 
glass he rose and is stated to have said: ‘* Gen- 
tlemen, this will never do; we are paroled pris- 
oners; we now have but one flag, and that is 
the flag of our whole country, the glorious old 
Stars and Stripes. I can recognize no other, 
fight for no other, and will drink to no other.’’ 
These patriotic words touched the hearts of all 


| who were present, even the one who had pro- 
| posed the sentiment; and with the universal 


Are not 
If not, who are? If 
not, may we not well even distrust ourselves? 
They are enemies no longer, but soliciting to 
be received as friends, not in a debasing, cring- 
ing spirit which would dishonor our common 
descent, but as brave and honorable men— 


approval the toast went unpledged. 


| men whose gallantry is attested by hundreds 


of hard-fought battles and whose ability and 
willingness to serve the country were exhibited 
in times past on the land and the sea, greatly 
contributing to our military and naval renown, 
winning for themselves the gratitude of the 
whole country, and challenging for themselves 
and their equally brave and skillful northern 
brethren the admiration of the world. 

Toward such citizens is the mere power of a 


| conqueror to be used? Are their past services 


to be wholly forgotten, their willing obedience 
to be contumeliously overlooked, all political 
rights to be denied them, and as long as their 
conquerors please are they to be the mere serfs 
and slaves of brethren whose equals they are by 
descent, manhood, and intelligence? If peace 
and prosperity be of value (and who can doubt 
it?) this is not the mode to attain them. If it 
is, all history will be reversed. If it is, men 
now are not what they have been from the first 
of their political associations. The dullness 


the unsurpassed and eloquent man by whom || brought about by despotism its authors have 
they were defended was carried, through the |! at times fancied to be peace; but in the end |! 
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_had been passed by most of the States 











January 4 
— - wv 
they discovered the fatal mistake. Man cl +5, : 
isa man still. The moment the Shinai 
offers (and Providence sooner or later a 7 
to offer it) he will cast off his fetters ele 
the rights which nature gives him and ty : 

And sucha amped is at variance with on 
own history. n the civil commotions wh > 
have heretofore occurred the opposite : 
has been pursued, and with the happiest ra 
sults. In the unprovoked rebellion in \{ 
chusetts in 1786, after its actual suppressio, 
by force, clemency toward the offenders ws 
shown, and all soon became peace, and ¢j,, 
Government because of its clemency was placed 
upon a firmer foundation than it had beforw 
At the termination of our Revolutionary wa, 
while the land was filled with many dissatisfied 
spirits and State laws of a stringent characte 


Policy 


1 
» laws 


| of confiscation, &c., Congressin January, 1734 








a 


passed a resolve earnestly recommending ty 
the several States to reconsider and _reyiso 9)! 
their acts and laws’’ so as to render thom 
‘‘nerfectly consistent not only with justice and 
equality, but with that spirit of conciliati 0 
which on the return of the blessings of pea ‘ 
should universally prevail.’’ The same policy 
was pursued by Washington in the instance of 
the whisky insurrection with the like happy 
consequence. Not an offender was executed: 
a few only were tried and none seriously pun: 
ished. - 

The history of the European world furnishes 
even still more striking examples of the 
impolicy of mere force or power and of the 
noliey of kindness and conciliation. The 
Rethaviente in the sixteenth century were 
lost to Philip II by the ferocious conduct of 
Alva; and in that land, under him, the histo. 
rian tells us that ‘‘the ax, the stake, the 
rack, the dungeon knew no rest.’’ —_ His boast 
was that he had executed eighteen thousayd 
six hundred persons. But these executions, 
his council of blood, his devastation of the 
land ended as in the judgment of God such 
conduct has ever ended, in defeat. The in- 
vader was driven off and the country lost to 
the inhuman Philip. 

Poland, because of a policy nearly as inhu- 
man, is now but an expense to Russia. She 
dreads insurrections; she has vainly endeay- 
ored to prevent or guard against them by force. 
Kindness, conciliation, mercy would long since 
have achieved there what they have never 
failed to achieve everywhere. 

Austria, because of a like stern policy, has 
lost her German possessions, and is soon, unless 
her treatment of Hungary is changed, to lose 
that country, which might be made the source 
of wealth and power. 

All these examples should lead us toa policy 
of kindness, to a proclamation of peace and 
amnesty, toa cheerful reception into our polit: 
al homestead of the brethren who having 


| strayed from it are anxious to return. This 


done—and the sooner it is done the better—the 
desolations the war has caused will be removed, 
the power of the country be greatly enhanced, 
its prosperity enlarged, and its ability to meet 
the expenses the war has entailed upon us placed 
beyond all doubt, its credit consequently be put 
upon as high if not a higher footing than that 
of any other nation in the world, and we be 
again what God I trust designs us to be, brethren 
forever, having but one flag, ‘ the glorious ol 
Stars and Stripes,’’ to fight for. 

Mr. HOWE. Mr. President, about the ques 
tion pending before the Senate I know very 
little and care but very little; I have give 
very little attention to it; but I made up my 
mind some time since that while I had the 
honor of a seat on this floor no man shoul’ 
arraign the Government which has been charge’ 
with the conduct of this war and which 1s 10% 


| charged with the settlement of it with iniv 


manity without an attempt on my part to ed 
fend it against the accusation. I care not not 
often the Senator from Maryland or any other 
Senator entertains or instructs us by the = 
sons which his large reading has furnished - 
with of examples of generosity or of magn" 
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1867. re La 
ity or of humanity practised in other times 
1 in other places and under other cirecum- 


anees and by other Governments; but when 


* ae chall have enabled the ablest or the most 


i strious of them to bring here before the 
Sonate the example of a Government so tried, 
-o tempted, sO wronged as this has been, and 
ot answering such wrongs by such magnanim- 
yas we have ans vered ours with, when any 
example has been produced to me I shall 
snk better of the past history of the world 
han I think to-day. Of what inhumanity is 
‘iis Government thought to be guilty? What 
- she crime with which we have had to deal? 
\». Mr. President, there is a question prelim- 
wry to that: have we any crime to deal with 


) 
rnot: 


his great question in all its bearings in so 
ion dragged before the Senate and so often 
debated as if we were dealing with the inno- 
opt and with the angels of the earth instead 
of with the guilty and with the criminals that 
I sometimes begin to doubt myself whether I 
bave not been mistaken all along in supposing 
‘hat rebellion was a wrong oracrime. But | 
1) believe, if my memory has not failed me, 

ters on international law, writers I think on 
Cospel and on morals, all writers who are fit 
+) write at all, tell us that when war is em- 


i 


ved for the correction of any but the direst | 


wrongs the guilt of that war and all the enor- 


nities that follow in its train rest upon the | 


couls of those who waged the war. We have 
heen engaged in war, have we not? ‘This 
Government did not commence it, did not in- | 
qugurate it, was not guilty of one act which 
ld provoke it. The men who made it were 
the men who had administered the Govern- 
ment, went right out of your midst, went from 
these seats, from your Cabinet, to make war 


upon the people of the United States. Were 
they provoked? Were they wronged? Were 


| 


they outraged? Were they oppressed? Put 


your finger upon the statute; put your finger | 


upon the official act that had touched the 
rights or the interests of any one of them. 

[ know, sir, the people of the United States 
had, in accordance with the Constitution, in 
1860 elected a man to be President whom the 


rebels did not think was the best man for Presi- 


dent. The rebels were not agreed among them- 
selves as to who was the best man for Presi- 
Let history note the fact, let honest and 


ul men acknowledge the fact that the only 





rutol 


pretense there was for making this war in 1860 |) 


was the fact that the people of the United States || not merdly their forfeited lives given back to 


had selected Abraham Lincoln to be President 
instead of another man. Was that an intolera- 
ble wrong? Was that an unendurable oppres- 
‘ion? That was the pretense for the war. In 
that war [ trust we have not forgotten yet how 
much blood was peared out, how much treas- 
ure was spent, how much life was sacrificed. 
You cannot go into the streets anywhere but 
What you are confronted with the wreck of 


me brother of yours and of mine whom the 
storms of this war have tossed out into your | 


midst. You cannot relieve your aching sight 
anywhere from such spectacles as these. _ 

I tell you the law is, the Gospel is, that the 
responsibility for every one of those wrecked 
ives still passing among us, as well as every 
one of those lives which: have been taken in 

> progress of the war, the guilt of all this 
tests upon the souls of those men whom we 


Aegerraigned to-day for treating inhumanly. 
And 0) 7 


we 


sought ; what penalties have .we enforced ? 
.“ war was waged upon the people of the 
vnited States for no offense in God’s world, 
* I tell you, but for having elected Abraham 
The President instead of another man. 
ast War was prosecuted for years. It was 
Prosecuted just as long as by purchase or by | 
power @ man could be brought into the ranks 
a _ rebellion. And when the last vestige 
ie ‘oree Was crushed and there was nowhere 
- armed rebel to resist the authority of the 
tonne so outraged as it had been, | 
‘d id we demand of them? What tortures | 
We inflict ; what scaffolds did we erect ; who | 


| out of prison. 


r all this guilt what recompense have | 


| anxious to get back here. 
the time of the Senate in speaking this after- 
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were paraded upon them; what necks were 
broken ; what throats were cut; what treasures 
were exhausted asa recompense for this crime? 

We had laws upon our statute-book, if 1 am 
not mistaken, which did declare that the estates 
of those guilty men might be confiscated be- 
cause of the crime they had committed. We 
had laws upon the statute-book which provided 


| that their lives were forfeited by their crimes. 


Theyasked the Government to remit them their 
lives, and their lives were remitted. Who has 
been executed because of the guilt incurred in 
this rebellion? Nay, but they said ‘our lives 


| are of no use to us unless we can have our es- 
| tates also; give us back our forfeited estates ;"’ 


and their estates were flung to them. 


Whose 
estate has been taken by the Government as a 


| penalty for the guilt incurred in this rebellion? 


Tell me, Mr. President, where the personal 
freedom of any single individual has been re- 


|| strained because of his guilt? I know that 


Jefferson Davis may be cited in answer to this 
demand. Itisa fact, I believe, that there is 


| one man out of millions who were engaged in 


this rebellion yet held in custody. It is said 
he has not been tried. I believe that is a fact. 
God knows I am not responsible for his not 
having been tried. I never issued a stay of 
proceedings in the cause; and | do not know 
that any responsibility rests upon any one of 
my friends about me for the fact that he has 
not been tried. But there is the fact ; 
one man held in custody. 


there is 
If 1 were charged 


| myself with the execution of the laws of the 


United States I am almost inclined to think 
that I should coneur with the Senator from 
Maryland in the opinion that I should have 
had him tried long ago or I would have him 
[ would never have kept him 
there to experiment on until this time. 

‘There is one man in custody. The Govern- 
ment is responsible, some portion of it. What- 
ever of inhumanity there is in that is justly 
chargeable upon the Government; but no life 
has been taken; no property has been sacri- 
ficed: nay, these men who have had their lives 
remitted to them and their estates remitted to 
them say, *‘ Give us our political rights,’’ and 
they have them. Every man of them is enjoy- 
ing all the freedom that you do in Connecticut 
or that | do in Wisconsin; all the political 
rights that we have in the States to which we 


| belong they have in the States in which they 


live. Where is the inhumanity? 


They have 
demanded some other things. 


They wanted 


them, not merely their forfeited estates given 
back to them, not merely their forfeited polit- 


|| ical rights given back to them, but they wanted 
| some exclusive privileges and prerogatives, to 


wit, the prerogative of exercising a certain 
share in the power which is delegated to the 


| Government of the United States and the right 


to exercise all the power which is reserved to 
the several States under the Constitution of the 
United States. The Congress of the United 
States has not assented to these last two de- 


| mands, and so it happens that you do not see 


any of them filling seats in this House or in the 
other. This deed is chargeable to the Con- 


| gress of the United States undoubtedly. 


Whatever of inhumanity there isin that rests 
upon the Congress of the United States. But 
I know of no other penalty which has yet been 


|| imposed upon them, and I think, Mr. Presi- 
| dent, they can endure life a short time longer 


even if they continue to be excluded from these 
seats. That the possession of seats here is very 
necessary to their comfort I do not suppose [| 


am justified in denying ; but I do think they can | 


live if they do not fill them. They thought 
they could live better by resigning them, and 


it was their voluntary act taking themselves | 


out of them. They found in the course of an 
arduous and protracted struggle that they could 


| not live at all in the way they had chosen to 


themselves, and now I have no doubt they are 
I shall not occupy 


noon of the terms and of the times in which 
they may, in my judgment, properly be received 


| wealth of Virginia at the time. 
remember to have beena very active participant 
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back. That they are coming, or that represent- 
atives from those communities are coming 
very soon, | do not suffer myself to doubt. | 
speak this afternoon these few words simply to 
repudiate this and all attempts which are made 
here or elsewhere to arraign the Government 


| of the United States for inhuman treatment cf 


the men who have been engaged in the guilt of 
this rebellion. 

Mr. CONNESS. It is said Davis may die. 

Mr. HOWE. Mr. President. Davis may die. 
I do not suppose there is anything in the de- 
ecrees of Providence which forbids the consola- 
tion of death to such men as Mr. Jefferson 
Davis. Ihave no doubt hemay die. He may 
possibly die at Fortress Monroe. I think my- 
self if | had been President of the United States 
he probably would have died in that neighbor- 
hood before this time, but I should not have 
felt that any guilt rested upon my soul because 
of that event even if it had happened. 

Mr. President, a few years ago | read in the 
newspapers that there was an attempt to over- 
throw, not the Government of the United States, 
but the government of Virginia; an armed 
attempt. It was led by a man by the name of 
Brown, John Brown, who invaded that re- 
doubtable Commonwealth at the head I think of 
twenty-twomen. Iam not sure that L am cor- 
rect as to the number, but | believe at the head 
of twenty-two men. He was unsuccessful in 
that demonstration upon the government of 
Virginia, as Mr. Davis was unsuccessful in his 
demonstration upon the Government of the 
United States. Mr. Brown was arrested as 
Mr. Davis was. Mr. Brown, however, was 
arrested in his own proper garments and his 
own proper garments alone, as | believe Mr. 
Davis was not. All Mr. Brown's followers 
were arrested; I believe every man of them; 
the whole army of invasion was arrested, as 
was not the case in this rebellion. ‘They were 
all thrown into prison. If Ll am not mistaken 
in my recollection, they were all tried by the 
government of Virginia, and, if 1 am not mis- 
taken in my recollection, every man of them 
was executed by the government of Virginia. 

Mr. Brown was held I believe to be atraitor 
against the government of Virginia. [| suppose 
upon that question the judgment of the court 
which tried him, never having been appealed 
from, was final and conclusive and imports 
absolute verity, and therefore it does not become 
me to dispute it, and I guess I shall not dis- 
pute it. If I had never heard of that judg- 
ment, however, | should have supposed there 
was not a particle of evidence in the world 
to impeach Mr. Brown of any hostile design 
against the government, the sovereignty of Vir- 
ginia. I always supposed he went down there 
with the desire of freeing some of their slaves, 
transferring them from a state of bondage to a 
state of freedom, undoubtedly a great crime in 
the judgment of that day, but after all, not the 
crime of treason I suspect against the State of 
Virginia, because the Commonwealth of Vir 
ginia would have existed even if quite a num- 
ber of her slaves had been run off. But the 
court found him guilty of treason, and that 


| court pronounced the penalty of treason upon 


him and upon his followers, and that penalty 
was executed. 

if | am not mistaken in my recollection, Mr. 
Henry A. Wise was Governor of the Common- 
} Mr. Wise I 


in the late rebellion and in the guilt of that re- 
bellion, if there were any guilt attending it. | 
saw in the newspapers that the man who exe- 
cuted inexorably the penalty of death upon 
every one of those poor deluded men who moved 
into Virginia during his administration was in 
the city of Alexandria but a few months since, 
within five or six miles of this Capitol, and told 
his fellow-citizens there in Alexandria that he 
had asked no pardon of the Government of the 
United States, and would accept no pardon of 
the Government of the United States, and that 
he defied the Government of the United States 
still. That was the substance of it; and he 
has not been interfered with ; he is still at large; 
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his head is still on his shoulders; at the last 
accounts I had his neck was still unbroken, and 
no part of his estate had ever been contiseated. 
Mr. WILSON. 
taken by the Government for temporary use, 
but it bas been restored. 
Mr. HOW. Itis said that his estate has 


; ' ‘ 
hy the act of the Government been restored to 


Some of his property was 


him And yet this Government is the one 
which is arraigned before the civilized world 
as a model of inhumanity! 
rests lightly upon me, lightly upon my convie 
lions; not so lightly upon my feelings. When- 
ever I have heard it, | have rarely heard it 
with my ears; | have read itotten in the prints ; 
it has always struck me as so monstrously un- 
just that | certainly never expected to hear it 
from the lips of the Senator from Maryland; 
and | have rarely heard it, as I said before, 
anywhere. It is often urged in newspapers, 
but | have rarely heard it pronounced in debate. 

Mr. JOHNSON. I have but a word to say, 
sir. I am very sorry that | have touched the 
feelings of the honorable member from Wis- 
consin, who is a great deal more sensitive than 
L had supposed he was from his general exhibi- 
tion. He has charged me with having assailed 
the humanity of the Government during the 
war. .Why, sir, that is a charge which exists 
for its foundation exclusively in his own very 
fruitful fancy. I said no such thing. What I 
alleged to be in my judgment hard and inhu- 
nan was the keeping in prison a man tor two 
years without trial. During the war, permit 
me to say to the honorable member, the Gov- 
ernment had no more zealous supporter, not 
ns able as he was of course, than it found in 
my humble self. From the beginning to the 
close of it I stood by the Government and 
aided it in every way that I could; I do not 
know that the honorable member did more ; of 
conrse what he did he did more effectually, 
because he is the member from Wisconsin, and 
lam only a member from Maryland, a south- 
ern State. 

Now, the honorable member tells us, orrather 
intimates, that I may have forgotten the acts of 
one John Brown, which he supposed may not 

verhaps be fresh in the memory of the Senate. 

| have not forgotten John Brown; never can 
forget him; nor can I forget—I do not know 
that the honorable member was a member of 
that convention—that at the convention which 
met at Chicago in 1860, and nominated for 
the Presidency Mr. Lincoln, the proceedings of 
John Brown and all such proceedings were in 
the strongest terms denounced. That conven- 
tion declared in its resolutions : 

“That the maintenance inviolate of the rights of 
the States, and especially the right of each State to 
order and control its own domestic institutions 
according to its own judgment exclusively, is essen- 
tial to that balance of powers on which the perfection 
aud endurance of our political fabric depends; and 
we denounce the lawless invasion by armed force of 
the soil of any State or Territory, ho matter under 
what pretext, as among the gravest of crimes.” 

Nor have I forgotten the fact that John | 
Brown was executed. I wish it had occurred 
to me when I| was reciting the instances to show | 
the impolicy of harsh measures. I would have | 
instanced that; and permit me to say to the 
honorable member that Virginia never com- 
mitted a greater fault against true policy, to 
say nothing of the mercy with which a brave 
man should have been treated, than she com- 
mitted when she executed him and one or two | 
of bis associates. If she had spared them per- 
haps the war would not have occurred. It was 
because she pursued the inexorable course of 
visiting upon them what she supposed to be 
the judgment which the law pronounced that 
she lost the hold which she had upon the hu- 
manity of her sister States; and I might there- 
fore have véry well appealed to that instance 
for the purpose of davai that mercy, par- 
don, as contra-distinguished from mere power, 
is the true policy of men as of nations. 

Mr. HOWE. Mr. President, I protest. 
The honorable Senator from Maryland has so | 
many positive, always reliable sources in de- 
bate, that he of all men should be compelled to 
rest spon them; and I have aright to com- | 


Sir, the charge 
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plain when, as in the present instance, he rises 
to repel a charge which has not been made 
against him and places his opponent in the 
attitude of making points entirely different 
from what he has made. Let me correct the 
honorable Senator so far as to say first, that 
[I did not understand him at all as having 
arraigned the Government for inhumanity com- 
mitted in the course of the war or in the prose- 
cution of the war. I knew just as well ae the 
Senator himself did that during all the terrible 
years he did sustain the Administration, did 
aid in the prosecution of the war, and I think 
it all the more marvelous and extraordinary 
because of that fact that he who did not agree 
that the rebellion was right, but who did atiirm 
that the rebellion was a monster wrong which 
demanded the expenditure of all our treasure 
and of all our means to punish that wrong, and 
he who has seen the magnanimity with which 
the Government has treated these criminals 
since they have been in its power, should 
have stepped forward to prosecute the Gov- 
ernment for inhumanity practiced, not during 
the war, but since the war toward those crim- 
inals who carried it on. 

And now, Mr. President, what pretext had 
the Senator from Maryland for saying that I 
charged him with having forgotten the case of 


John Brown? I made no allusion to him in 


connection with the case of John Brown. |] 
cited it for purposes of my own. | cited it 
because I thought it was pertinent to the line 
of remark that [ was making; and in neither 


| of these respects do I think the Senator found 


any warrant whatever for calling the attention 
of the Senate to any difference, actual or sup- 
posed, between the position on this floor of a 
Senator from Wisconsin and a Senator from 
Maryland. I thank my God that both these 


| States have yet the right to send Senators here. 


[ wish the State of Wisconsin were more ably 
represented than she is. but she is represented 
in accordance with the Constitution; she has 
sent just the men that she selected for that pur- 
pose. She consulted her own wishes, not the 
wishes of any other State. Maryland did the 
same. Ido not think [ shall ever be heard to 
taunt the State of Maryland with having sent 
here the honorable Senator who sits on the 
other side, and J] hope that Senator never will 
again taunt the State of Wisconsin with having 
sent me here. 

Mr. HOWARD. Mr. President, in the re- 
marks made by the honorable Senator from 
Maryland, he made allusion to the case of Jef- 
ferson Davis, now in confinement in l’ortress 
Monroe; and, according to him, the Govern- 
ment of the United States, or some branch or 
officer of it, has been guilty of flagrant neglect 


| and injustice in omitting to bring that prisoner 


_ other accomplices naming Jefferson Davis, for 


/ sum of $100,000. 


from the State of Georgia to Fortress Monroe 
£ ; 


| from that time to this, first in his capacity of a 


to trial. 1 do not know upon whom the hon- 
orable gentleman seeks to cast the blame of this | 
long detention of Davis without atrial. What 
we know about the facts, however, is this: 
thatuponthe assassination of President Lincoln, 
on the 14th of April, 1865, a proclamation was 


issued by the present incumbent of the Presi- || 


dential chair offering large rewards for those | 
who had participated in that crime, and among 


whose apprehension the President offered the 
Before his seizure, and be- 
fore any notjce of this offer came to the military 
party who arrested Davis, that party had seized 
him, and Colonel Pritchard, of my own State, 
a very gallant and meritorious officer, had the 
honor of being his captor and of taking him 


under the orders of the War Department. 
The Secretary of War, in a communication | 
to this body in December a year ago, informed | 
the Senate that Davis had been captured and 
was then held as a prisoner of war, and also 
that he was held responsible under the procla- 
mation of President Johnson offering a reward 
for his apprehension as one of the parties 
engaged in the assassination of President Lin- | 
coln; and he has been held in confinement | 





prisoner of war, and secondly as being subject | 
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to the charge of participating in that 
murder. 1am told, but I do not kn« 
from public rumor what the fact js, thet «. 
indictment has been found against Davie im 
this District charging him with treason ion ‘ 
the United States, and that another indictmes: 
has been found against him in the district 
Virginia charging him with the same offen 
| but I have not heard that he has beer, ladies 
| fora criminal connection with the Sieeenin, 
tion of Mr. Lincoln. If he has been the ¢ ss 
is not within my knowledge ; but that he ia 
| been held in custody on these joint charoo. 
from the time of his capture to the 
time is beyond all doubt. 

The honorable Senator did not gee 
allude to the fact that Davis stands charg 
with a participation in the murder. Other ap. 
complices in that most heinous and flarrant 
crime have been brought to trial before a iii. 
tary commission and after undergoing q mien 
thorongh trial at the hands of a very intellicon: 
military commission were found guilty and hy 
the order of President Johnson were executed 

_and it seems for more than a year past efforts 
| have been made by the Secretary of State anq 
other employés of the Government to appre: 
hend another accomplice in that great crime. 
John H. Surratt, who has lately been arrested 
in the far off and ancient country of Reypt, 
among the pyramids, and is in process of being 
brought to the United States. Does the hoy 
_ orable Senator from Maryland look upon it as 
sause of complaint that Davis has been detained 
in custody with a view to hold him to his re- 
sponsibility asa murderer; as one of the slayers 
of Lincoln? If it shall turn out upon furthe: 
| and future investigation that he is justly amen- 
able to the law for that murder, can the hon- 
orable Senator reproach his own Government 
| with detaining that high prisoner forthe lengt) 
of time necessary to arrive at the truth of the 
matter? . 

Who then, sir, is to blame for the non-trial 
| of Davis? He is indicted for treason in Ltich- 
/mond. The President has appointed a prose- 
cuting attorney forthe district where that indict- 
ment is pending whose duty it was and is with- 
out delay to take out a proper warrant for his 
arrest and to bring him to trial for that crime, 
| and yet we have never heard of any effort being 
_ made to bring him before the court. Sir, | 


atrocions 
Ww CXcent 


, 


Tesent 


fit 


|| might have been tried in almost any other place 


in the United States legally and constitution 
| ally for the crime of treason. I hardly think 
the honorable Senator from Maryland will hold 
that Jefferson Davis, the president of the con- 
federate States, the commander-in-chief of all 
the armies and navies belonging to the conted- 
erate States during the war, has not by the very 
position he held made himself amenable tor 
the crime of treason in any State or district of 
the United States within which any overt act ol 
war was perpetrated during the rebellion. | 

Mr. JOHNSON. If the honorable member 
desires an answer now I can give it. ; 

Mr. HOWARD. I will hear the honorable 
Senator. 

Mr. JOHNSON. I certainly think that he 
ean be; but the honorable member I supp 
has not forgotten that the late Attorney Gem 
eral of the United States gave an opinion ‘0 
the President that he could only be tried in 
Virginia. I think in that he was mistaken. | 

Mr. HOWARD. I am quite aware that the 
late Attorney General did give such an opinion: 
but what is the opinion upon that subject of the 
yresent Attorney General of the United States 
| do not know, and I am not sure that t' 
honorable Senator from Maryland knows. 

Mr. JOHNSON. I do not. 

Mr. HOWARD. If there has been a net 
lect to bring Davis to trial it has, in my a 
ment, arisen chiefly from the mistake which - 
| been made in regard to the doctrine ot his legal 
| sresence at the commission of the acts of wa" 


> 





hold, as I held at the last session, that in the 
case of the commander-in-chief of the ert 
army, the person who held in his hands the 
| entire control of the rebel army was as MUC, 


; : { 
| guilty of treason, as much present at an acto 





1867. 


r com 


wa 
uw.ecan. 0 
Uy 


} 
raider 


were sub} 
} ad peen | 
s ere Dat 
resided at 

A remal 
Marviand 
J asked hi 
and held a 
to answer 


game to ad 
ah 


he was lt 
stood the | 
he correct: 
Mr. JQ. 
pris ner O 
term, he ¢ 
He 

civil authe 
hung on t 
mer ly hel 
have been 
Mr. HO 


Senator to 


ot war he 


held. on ae 
‘TION 
Lame 
believe thi 
orable Se 
Jefferson | 
profound ¢ 
lustriou 
OX rted 

n his I 
haheas cor 
heisamen: 
him for tr 
eounsel of 


ause a 


cannot be 


\ 


selves in b 
ated himu 
' £° ' 

by his Che 


nroseent 


p 
tc a prope 
revieved f| 
tried for t 
that defen 
once aequi 
But, sir 
founded, 
learned in 
myself in| 
ator from 
quite safe i 
of the acer 
that a leg 
rebel who 
a traitor, { 


treason. 


id 


conclusion 
multitudes 
and held 9 
the Unite 





recent con 
indietment 
been captu 
Ol war sta 
the crime | 
do not Wis 


that point 


y the hon 
Out a reply 
t is contr 
by Kent, i 
all the ac 
nations ar 
the end th 
8 entirely 
UNsupport 

Now, sit 
When Jette 
treason or 
In the seer 
of the und 
Pon pers 
trial of Je 
tried f 


"¢ 
oJT 

















1867. 


committed in the State of Ohio by John 
‘i «ean, or even in the State of Vermont by 
‘Jers who came over the border, who 
eubject to his orders, as if the act of war 
a » committed in the district of Virginia 
. Davis himself, the commander-in-chief, 
ed at the time. 
At mark fell from the learned Senator from 
\arvland which nota little surprised me. When 
Me ; Dad him whether Davis was not arrested 
vad held as & prisoner of war I understood him 


i . . 
». answer in the affirmative, and at the same 


to ad { that if he were a prisoner of war 
ot guilty of treason. If I misunder 








was 


orrected. He does not correct me. 

ve JOHNSON. LI said 
1 ot r of war in the ordinary sense of that 
could not be held to be guilty of trea- 

He ought to have been handed over tothe 

i authorities and condemned as a traitor or 

- on the spot. But, as | said before, if 
morely held as a prisoner of war he should not 
een held after the termination of the war. 
“Mr HOWARD. Lunderstood the honorable 
Sonator to say that if he was held as a prisoner 
»¢ war he could not on account of being so 
mn account of being invested with certain 
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} the honorable Senator I shall be glad to | 


that if he was a | 


rious privileges as a prisoner of war, be 


menable for treason in a civil court. |] 
that I did not misunderstand the hon- 
Senator. If such be the immunity of 
n Davis, why has not my learned friend, 
indas he is in the knowledge of the law, 
trious and enlightened as he confessedly 
rted himself heretofore to relieve Davis 
his imprisonment by suing out a writ of 


habeas corpus and testing the’question whether | 


nenable to the indictment found against 
for treason? Why have not the learned 
of Davis, who entertain the idea that 
-aman is held as a prisoner of war he 
cannot be convicted of treason, exerted them- 
selyes in behalf of Jefferson Davis and liber- 
| himupon habeas corpus? If he is shielded 
by his character as a prisoner of war from a 
proseention for treason, he has but to show that 
tc a proper court On a proper ap plication to be 
ieved from his imprisonment; or if he is 
for treason, all he has to do is to set - 

that defense on the trial, and he must be at 
once ae quitted. 
it, = the 


founded. 


doctrine itself is entirely’un- 


I do not profess to be profoundly 





elf in competition with the honorable Sen- 
tor from Maryland in this respect; but I feel 
ee ite — in defying him to find a warrantin any 
of the aceredited write rs upon the law of nations 
that a legitimate Government m: 1y not try a 
rebel who has been captured as a prisoner, also 
atraitor, and inflict upon him the penalty of 
treason. This doctrine leads inevitably to the 
conclusion (if it be sound) that none of the 
itudes of rebels who have been captured 

ind held as prisoners of war by the troops of 
he United States, 
‘ent conflict, can "he held for treason upon an 
etment; that the very fact that they have 
en captured and acknowledged as prisoners 
of war stands as their defense and excuse for 
the crime of treason they have committed. | 
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voint of law, pressed upon us so earnestly 
honorable Senator from Mary): ind, with- 
%tareply. Sir, the doctrine is entire ly false. 
radicted by Vattel, it is contradicted 
K nt, it is contradicted by Grotius, and by 








Nations 
“tions and the law of war; and I believe in 


et the honorable Senator will find that it 
atirely unsupported by principle, as it is 
unsupported by authority from the books. 
he I shall not undertake to predict 
“nt Jetierson Davis will be tried either for 





ed in the law, and [ would not place | 


during the whole of the | 


do not wish this discussion to close and leave 


‘he aceredited writers upon the law of 





| in passing the act of 1862 


belief. That he will ultimately be liberated, 
and that unconditionally, by the President of 
the United States from all. responsibility 
account of the crime of treason which he has 
committed I entertain no doubt. Sir, will 
| Chief Magistrate who has fates rebels by 
wholesale, pardoned them by thousands and 
tens of thousands, proceed to try Davis, their 
chief, condemn him, and execute him? Will 
a Chief Magistrate who, during the last year 
and more, has been exerting all his offic’ 
influenee in favor of the rebels and of the rebel 
communities, taking them under his especial 
protection and guardianship, who treats them 
so tenderly and so considerately as to hold them 
up to the world almost as a persecuted people, 
be expected to pun 
that community whose favor he has been so 
long courting? No, sir, it is not to be thought 
of. Like the rest of them, Jefferson Davis, the 
head and front of the rebellion, who might and 
ought to have been tried Pennsylvania, in 
Ohio, in even Vermont, and convicted, sen- 
tenced, and executed for treason, will never be 
tried under this Administration. 

The bill immediately before us, Mr. Presi- 
dent, proposes to repeal the thirteenth section 
of the confiscation act of 1862. That section 
authorizes the President of the United States 
by proclamation to extend pardon and amnesty 
to such persons and such portions of the rebels 

he may see fit. What it extends besides 
pardon is amnesty. I hold that the Congress 
granted to the Presi- 
dent some power, in the thirteenth section, be- 
yond what he possesses under the naked Con- 
stitution ; that is, the power of pardoning ofli- 
cers. By the thirteenth section he is authorized 
to grant amnesty to such portions —— rebels 
as he m: ry see fit—not mere pardon, | jutamnesty. 
Amnesty is a military term. It applies to bel 
ligerent parties, operates as an etern: al oblivion 
of all the e BUSES of the war, and is the basis of 
peace ; it is a burying, a putting out of mind 
and email the war 
that led to it; and it necessarily restores the 
belligerent parties to whom it is granted to all 
the rights they possessed before the war broke 
out; it places them, in other words, in statu 
quo ante bellum. 
I.do not believe the President of the United 
States under the naked Constitution authoriz- 


on 





] 
i ‘ 





itself and of the causes 


ish the head and chief of 
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ing him to grant pardons possessed the power | 


of pardoning by wholesale an army of rebels 


| and all those who had aided and assisted them. 


The power of granting this amnesty is a power 
whie h cannot be exercised by the President in 
| virtue of his executive functions merely, nor 
in virtue of his capacity as Commander-in-Chief 
of the Army, because i in its ve ry nature it must 
rest upon the sovereign power of the nation 
that grants it. Amnesty is peace, and the 


President of the United States, whether in case | 


| of rebellion and insurrection within our 
limits or of foreign war, has no power 
a permanent amnesty, which is peace, without 
an act of Congress. He is not vested with 
| authority to declare and establish peace between 


own 
to grant 


this nation and a foreign nation when war has | 


onee supervened. That peace can only take 
place by the consent and by the legislation of 
Congress. It requires the legislation of the two 
Houses in orderto change the condition of the 
country from a state of war to a state of peace. 
The power of making war belongs to Congress, 
and the power of making peace belongs to 


|| Congress and not to the President. 


ty 

re re or murder; I do not know: I am not 
- ae rets of the Cabinet; I know nothing 
i ma undisclosed motives which may operate 
ta persons in authority to prevent the speedy | 
trial of Jefferson Davis; but that he ever will | 
e trie df 


for treason I have not the slightest | 
»JTiL ConG. 2p Sess.-—No. 18. 


lt ao of its adoption. 


If this view be correct, it follows that we did 
grant to the President in 1862 a power which 
he had not under the Constitution, to wit: 
power of granting amnesty, and it is that power 
which I think, so far as I have been able to 
inform myself, has been greatly abused by the 
present Executive that we now seek to take 
from him by the bill before us. I hope, sir, 
the bill may pass. 

Mr. SAULSBURY. Mr. President, when I 
offered the pending amendment it was not my 
intention to say a word in reference to the pro- 
When the confiscation 
vill was before the Senate in 1862 1 took oc- 


the | 
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as fully as I deemed proper 
to it, and to state my 
to its enactment as alaw. Those 
objections were twofold; first, arising out of 
what I conceived to be certain unconstitutional 
provisions in the bill; and second, 
in my judgment, the measure as a measure of 
pol licy was unwise. I have seen no oecasion 
since, althor If eh I do not now int end to dise "SS 
tle question, to change the opinions then 
formed. Although it was very unpopul: ir then, 

as I doubt not it is very unpopular now, to 
express the opinion which I then expressed, 

and which I still entertain, yet the unpopularity 
of the utterance will not prevent its re petition. 

I deny as a question of law that this doctrine 
which has been asserted here to-day is true, or 
that it has any warrant of authority in the his 

tory or exan iple of nations situated or circum- 

stanced as we were during the late civil war. 
I asserted then, and I maintain now, that the 
duties of allegiance and protection were recip 
rocal, and that a Government, however right 

ful it might be, has no right to punish any one 
of its citizens for disobedience to its authority 
unless that Government at the same time affords 
to that individual protection; and that where 
an individual is so cireumstanced that he is 
subject to a Government de facto having power 
to punish him for disobedience to its commands 
and to protect him the 
of his obedience to its commands, and another 
Government, claiming to be the Government 
de jure over him, has not the power to protect 
him against the consequences of disobedience 
to it, or is unwilling to afford him that protec 

tion, that individual commits no crime and is 
guilty of no treason. 

In my judgment this original act of confisea 
tion was misnamed. ‘The title it bore 
its face was ** An aet to pr unish trea 
it was applied to the whole ma 


c asion to Pp resent, 
my vie WS In re 


ference 


obje Cc tions 


because, 


Lwainst consequences 


upon 


son, and 


sof the southern 


people of this country. Will you tell me, sir, 
that you can frame a bill of indictment like 
this against eight million people? Such a 


thing is unknown in the history of the world. 
Whe . our revolutionary fathers assumed to 
secede, if you p please, from the Government of 
Great Britain and to establish an independent 


| government for themselves, the House of Com 


mons rang with the ery of ‘‘rebels’’ and 
‘*traitors,’’ just as the Halls of Congress have 
rung with the ery of ‘‘rebels’’ and * traitors . 
since; but what said the master minds of the 
British Parliament then? They proclaimed 
the very doctrine which I proclaim here to 
day, that you could not indict a whole people, 
millions of men, for the crime of treason when 
they were acting under the power and author 
ity of a government which had been erected 
over them—a government having the power to 
protect them, and where Great Britain could 
not afford protection in case they disobeyed 


the American governments which had been 
set up over them. And, sir, however mad 


and foolish it *was—and I have always consid 
ered it to have been madness and foolishnes 
—on the part of the southern people to have 
entered upon the recent struggle, I say t! 
the great mass of them did not ooh thereby 
the crime of treason nor subject themselves to 
its penalties; and I assert no new doct rine, | 
assert a doctrine which has been maintained 
in the Federal courts of the United States. 1 
assert a doctrine which your revolutionary 


fathers asserted, and which the tribunals of 


the country which they established asserted 
and maintained. 
Why, sir, any one who will take the trouble 


to look into Dallas’s R eport will find a num 
ber of eases. I will refer to a single one, the 
ease of Respublica vs. Samuc | Chapman, to be 
found in 1 Dall: is, where this very doe ‘trine was 
judiciall y decided; and there carnot be found 
in any American authority since that day a 
single dic tum. much less a decision, overruling 
that aut! hority. What was that case? Perin- 
sylvania had established an independent 
ernment for itself, and in less than six months 


after the establishment of that government a 


rToOVv- 


| man by the name of Chapman, an adherent of 
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King George, did an act which was, in the 
judgment of the courts of Pennsylvania, trea- 
son against that government. He was a sub- 
ject of King George, as all our fathers were, 
but he committed the act after the people of 
Pennsylvania had established for themselves 
an independent government. He was brought 
to trial, not, to be sure, in a Federal court, be- 
cause there was not then any such tribunal, but 


in the courts of Pennsylvania, charged with | 


the crime of being guilty of treason against 
that State, and, after a long and able trial, was 
convicted and executed. There, sir, is judi- 
cial precedent, showing that when a govern- 
mentde facto is established an individual citizen 
not yielding his obedience to it, but attempting 
to make war upon it, has, within the limits of 
ihis country and by the jadgment of a learned 
legal tribunal, been found guilty and executed 
for the crime of treason against that govern- 
ment, although he claimed protection on ac- 
count of what he asserted to be his superior 
allegianee to the Crown of Great Britain. 


But, sir, the doctrine which I maintain is. 


older than the case in Dallas. It is the recog- 
nized doctrine of England, and has been for 
hundreds of years. ‘Lhe student even of Black- 
stone is at no loss to know what is the true doc- 
trine on this subject. ‘Turn, sir, if you please, 
to the fourth volume of Blackstone, page 221, 
and you will find the following: 


“A usarper who has got possession of the throne is | 


a king within the meaning of the statute, as there is 


a temporary allegiance due to him for his adminis- || 


tration of the Government and temporary protection 
ef the public: and therefore treasons committed 
against Henry Vi were punished under Edward LV, 


though all the line of Lancaster had been previously | 


declared usurpers by act of Parliament. 
therefore, a usurper is 
excused and justitiedin obeying and giving his assist- 
anee. Otherwise, under a usurpation no man would 
be safe if the lawful prince had a right to hang him 
for obedience to the powers in being, as the usurper 
would certainly do for disobedience.” 


When, 


And, sir, the doctrine is found in a princt- 
ile of common justice which must ever regu- 
fate the relation of the citizen to the Govern- 
ment. It is utterly impossible, where there 


are two Governments claiming obedience from | 


the individual citizen, that he shall be liable 


liable to be hanged by the other for obedience. 
It is contrary to reason ; itis contrary to justice ; 
it is contrary to that reason which Coke says 
is the perfection of the law, not such reason 
as every individual man hath, but such areason 
as if all the heads of the world were put together 
they could not form more perfect reason. 

But, sir, there is authority for this doctrine 
from him who has been called the father of the 
Constitution. I refer to Mr. Madison. T pre- 
sume it will not be contended by any one thata 
citizen of any State of this Union owes any 
higher or more paramount allegiance to the 
Government of the United States than did an 
inhabitant of one of the thirteen colonies of 
King George to the Government of Great 
Britain. ‘That our fathers owed allegiance to 


the Crown and King of Great Britain no one | 
questions now, or ever did question; but how | 
did they owe it?) What was the doctrine of the 


fathers on this subject? They did not owe it 
on account of that old doctrine of allegiance, 
which has no application at all to this Govern- 
ment. I speak now of allegiance in the prin- 
ciples in which it exists and in reference to the 
circumstances out of which it grew. What is 


the origin of this doctrine of allegiance? It | 


was founded upon the land and had reference 
to nothing else. When the conqueror won the 
land by his sword, he parceled it out among 
his followers, and in consideration of this par- 
celing out the lands among his followers they 
became his lege subjects, and by virtue of that 
bestowal of lands, and nothing else, they came 
to owe him personal allegiance. But, sir, that 
is not the doctrine of American allegiance; it 
is not the doctrine that has ever been contended 
for in this country; it is not the basis of the 
Ainerican doctrine of allegiance. That arises, 
not from any distribution of the domain, the 
territory, but simply and solely from citizen- 


in possession the subject is | 
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else. Whena man becomes a citizen then his 
duty as a citizen imposes upon him the obliga- 
tion of discharging with fidelity every ollice 
incumbent upon him as such citizen. In the 
sense, therefore, of citizenship we owe allegi- 
ance to the I°ederal Government. 

But, sir, you must recollect that our system 
of government is very complex indeed, how- 
ever simple it may appear to be to some. Here 


is a Federal Government; and whatis it? <A || 


Government of limited, delegated powers; a 
Government owing its exfstencé to whom? I 
kuow it has been contended by some that ‘‘ we, 
the people of the United States’’ made this Gov- 
ernment, and that the people of the whole Uni- 
ted States are the authors and founders of the 
l‘ederal Constitution. Notso, sir; they are no 


such people; in astrict sense they are the people |) 


of the several States united together for com- 
mon, specitied objects; and within the scope of 
the power thus delegated to the Federal Gov- 
ernment by, not the whole people of the United 
States, but bythe people of the States respect- 


‘ively, the authority of the Federal Govern- 


ment is supreme. But, sir, that same Con- 
stitution, which is the evidence of delegated 
authority by the States to the Federal Govern- 


| ment, also recognizes the existence of those 


States and reserves to those States or to the 
. ’ 
people thereof every power not by the Con- 
stitution delegated. Now, here is a State. 
You, sir, are a citizen of the State of Con- 
necticut; I of Delaware. 
come to owe allegiance to this l’ederal Gov- 


| ernment, or how did [ ever come to owe alle- 


giance tothe Federal Government? By virtue 
of any act of the whole American people? 
No, sir. Born on the soil of my State, | owe 
allegiance to her, and through her act, and 
through her act alone, | owe fidelity, citizen- 
ship, allegiance, if you please to call it so, to 
the Federal Government within the scope and 
to the extent of its limited and delegated pow- 


| ers; and | owe it in no other wise, by no other 


means, and to no other extent. 
Then, sir, I assert the doctrine of Mr. Mad- 
ison to have been, and I assert that to have 


|| been the settled doctrine of this country until 
to be hanged by the one for disobedience and 


avery recent period, that when the authority 


|| of the particular government to which the cit- 
| izen owes allegiance and the authority of the 


l’ederai Government shall become antagonistic, 
irreconcileable, if the citizen, in obedience to 
the command of the particular Government to 
which he owed primary allegiance yields to 


that authority, and the Federal Government | 


has not the power and will not protect him, he 
does not incur the crime of treason and is not 
subject to its penalties. 

Now, sir, although I did not intend to say 
anything on this subject to-day, inasmuch as | 
have referred to it 1 cite you the authority of 
Mr. Madison; and it is to be found in no ob- 
scure, out-of-the-way place, in no private let- 
ter. They were his utterances in the first Con- 
gress of the United States, and received the 
action of the House of Representatives of that 
Congress in approval of them; and they would 
have continued, in my judgment, to be the doe- 
trine of the present day had not madness and 
frenzy seized the hour: had not the southern 
people, yielding to the counsels, the advice, 
aye, sir, and to the power of many of the lead- 
ing men among them, fired upon Fort Sumter 
and thus incensed the whole nation. But for 
that, reason would never have so far forgotten 
the American people as to have charged the 
whole mass of them as guilty of crime because 
they yielded obedience to authority that they 
could not resist. 

I stated that I supposed it would not be con- 
tended by any one that the allegiance which a 


| citizen of any State in this Union owes to the 


lederal Government is any greater or any 
more binding than the allegiance which our 
fathers, as subjects of Great Britain, owed to 
the Crown and Governmentof Great Britain. 
Assuming that to be the fact, I call your atten- 
tion to a case which occurred in the early his- 
tory of this Government and cite to you the 


ship; it springs from citizenship and nothing |! opinion of Mr. Madison, whose opinions are 


| authority with the American people 


| fore the Declaration of Independence 
| Was @ young man who had not arrived . 


| the fortunes of her people. 
| tempt, but was taken upon the ocean and cay 
| ried back to Great Britain. Se 
| of the war, however, he returned to So) 


How did you ever || 














___ January 4, 


; and ha, 
always been so considered, have 


Before the Revolutionary war broke out. | 


ther 
: ° . aL t 
age of twenty-one in South Carolina, py 4, 


‘| name of William Smith, who was sent to F; 


land and the Continent to be educated, T 

Declaration of Independence was proclaime. 
War was raging in the country. Mr, g»: 
desired to return to South*Carolina and sho», 
He made an q 


About the elo 
: ith Car 
olina and was elected to the House of Ron», 
sentatives as a member from that State a 

was sworn in, and he became one of the mre. 
distinguished members of that body, 


€ mos 


In 


| short time afterward a Dr. Mitchell, of Soy 
| Carolina, presented a petition to Congres 





praying them to eject Mr. Smith from his co 
as a member of Congress, on the ground that 
he had not beena citizen of the United Stare: 


for seven years, as the Constitution of the Up}. 


| ted States required, and it was in the discusgio, 


upon that subject that Mr. Madison uttered tho 
following opinions. As the portion | desire ; 
read is short, I will read the whole of it : 


‘** What was the situation of the people of Amerip 
when the dissolution of their allegiance took plyeo 
by the Declaration of Independence? [ copes 
that every person who owed this primary al]; % 
to the particular community in which ho has he, 
born retained his right of birth asa member of a poy 
community; that he was consequently absolved from 
the secondary allegiance he had owed to the Britis 
sovereign. If he was nota minor he became boun 
by lis own act as a member of the society who sepa 
rated with him from a submission to a foreign coup. 
try. Ifhe was aminor, his consent was inyoly 
the decision of that society to which he belong: 
the ties of nature. What was the allegiance as; 
izen of South Carolina he owed to the king of Urea: 
Britain? He owed his allegiance to him asak 
of that society to which as asociety he owed his | 
mary allegiance. When that society separated trom 
Great Britain he was bound by that act and his alle- 
giance transferred to that society or the sovereign 
which that society should set up, because it was 
through his membership of thesociety of South Caro- 
lina that he owed allegiance to Great Britain. 

‘This reasoning willhold good, unless itissupposed 
that the separation which took place between thes 
States and Great Britain, not only dissolved the av 
between these countries, but dissolved the union 
among the citizens themselves; that the original 
compact which made them altogether one society be- 
ing dissolved, they could not fall into pieces, each 
part making an independent society, but must ind 
vidually revert into a state of nature; but [Id 
conceive that this was of necessity to be the case. | 
believe such a revolution did not absolutely | 
place. But in supposing that this was the case lies 
the error of the memorialist. I conceive the colo 
remained as a political society, detached from 
former connection with another society, without dis 
solving into a state of nature; but capable of sudst- 
tuting » new form of government in the place of the 
old one, which they had for special consid t 
abolished. Suppose the State of South Car 
should think proper td revise her constitution, ! 
ish that which now exists, and establish another form 
of government: surely this would not dissolve the 
social compact? It would not throw them back into 
a state of nature? It would not dissolve the union 
between the individual members of that society: 
would leave them in perfect society, chang ig omy 
the mode of action, which they are always at livery 
to arrange. Mr. Smith being then, at the Declars- 
tion of Independence, a minor, but being a member 
of that particular society, he became, in my opinion, 
bound by the decision of the society with respect to 
the question of independence and change of Goyer 
ment; and if afterward he had taken part wit) \\ 
enemies of his country, he would have been su ved 
of treason against that Government to which he owet 
allegiance, and would have been liable to be prose 
cuted as a traitor.”’ 





























Sir, there has been no friend of the much 
derided doctrine of State rights that has ev" 
uttered language stronger than that to sho¥ 
that their citizens in following the fortunes” 
the State, especially that portion of their cit 
izens who only yielded obedience to 4 pov" 
which they were incapable of resisting, §™ 
yielded obedience to a power against — 
authority there was no Government a)" 
willing to protect them—I say there has - 
no authority cited anywhere stronger that ©” 
to show that such men have not i-curred 
crime of treason ; and, sir, I than 
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so. I thank God that I do not believe aan 
heart that there are eight million Peaks "f 
people that to-day have the sin and sat" 
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n upon their souls. I know that a large 
vn of my countrymen have acted madly 
nwisely and raised the standard of revo- 
a but. sir, the noblest spirits to which 
‘orld ever gave birth have done so in times 
Men may act unwisely, men may act 
but they may act conscientiously; and 
; they may act unwisely and madly it 
+ follow that thereby they have incurred 
it of the greatest crime known among 
“There may be, and there are, bad men 
| had citizens in every State of the Union, 
‘shey are not confined to any one State nor 
ny one section of this country. ‘Tell me 
Sr. that north of the Potomac and the 
chere resides all the love of country and 
. spirit of patriotism to which this coun- 
is given birth. ‘Tell me not that north of 
 etreams all are perfect angels in purity 
' the devoted admirers and lovers of civil 
d constitutional liberty, and that south of 
. streams, down to the Rio Grande and 
‘ulf, there are none but traitors. Sir, | 
vein no such inhuman doctrine; neither 
s the law countenance any such doctrine ; 
her do the teachings of the fathers support 
such doctrine. That in that struggle 
have heen individual men who 
wred the guilt of treason I am not going to 
tion; but that the great mass of the people 
- whom these governments de facto were 
siablished, by yielding obedience to the au- 
of the particular government under 
which they lived incurred the guilt of treason 


rh 
( 


ru 


I regret as much as any man the attempt they 
leto sever their connection with the Federal 
Government. It not only brought ruin and | 
hedness upon themselves; it not only 

{and desolated their fair habitations, de- 

* them of the comforts, to say nothing of 

} rcuncies of life, but, sir, to us of the bor- 

ie: States, who did not follow their example, 

who remained true and firm to the old Gov- 

nt, it brought distress and misery. It 
pretexts to a party which had lately 

neinto power to invoke necessity as the great 

of government, to arrest by the strong arm 

of power, and to drag into forts and bastiles 
cent and unoffending men for the gratifi- | 
ion of party spirit and to perpetuate the | 
iical party in power. But, sir, though it 
rought more distress upon the people of my 
State than it did upon the States of gentlemen 
lurther removed, yet I should be asharfed of 
myself if I could on that account harbor any 
resentment or any indulgence of malice, charg- 
ing millions of my countrymen with the crime 
t treason. It is true they have no represent- 
ve on this floor to speak for them. I come, 
tistrue, from my own State to join in the public | 
councils ; but when I cast my eye across yonder || 

stream and know that there are not only brave 

nd honest men, but women and innocent chil- 
inhabiting its soil, I will not remain silent | 
vhen [hear the whole mass of that people, or 
y great portion of them, charged with being | 
guity of treason. 

Mr. President, it is time, high time, that 
wiesale accusations like these had ceased 
be made. They can subserve no public | 
good. They will not rekindle and renew the 
warmth of affection which ought to exist be- 
ween the people of this whole country. God 
‘hows we have had strife enough, ‘suffering 
igo, misery enough, wretchedness enough. 
‘now, when the country is dissevered by || 
‘ar acts, or kept dissevered at least, I hope | 
iat the utterances of such wholesale denun- 
; aie cease. No, sir; rather throw open 
a egislative halls to the representatives of 
Pople who are anxious to get back under 
~ Protection of the old national flag and in 
“mundh with their brethren of other States. 
“ad of these denunciations let it go forth, 

, 4re not to be taxed without representa- 
78 ut taxing you we open our doors to your | 
&, and one shout of joy will goup through- 
vee,” “@ngth and breadth of this land from || 
““Y tue Union and conservative man. Even |! 
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| them to do in the ease. 


| the little children will join with their fathers 


and mothers in invoking the blessings of Al- 
mighty God upon your heads. Do it, sir, and 
where the war has caused desolation there shall 
spring up flowers of loveliness and beauty ; the 
aching heart shall be made glad; the despond- 
ing soul will take hope; and hereafter we will 
march on together to a common destiny of 
national glory and renown, a united, prosper- 
ous, and happy people. Thus united we need 
fear no enemy from without, and if we be true 
to ourselves we shall have no enemy from 
Within. 

Mr. President, I have 
more extended than I 
offered the amendment proposing to repeal the 
whole bill of 1862. That bill treats the whole 
of these people as traitors, and proposes to con- 


made these remarks 
intended, beeause | 


fiscate the property of every man among them 
on the ground that he is a traitor from having 
been engaged either actively or submissively in 
the late civil war. Intertaining the opinionas 
I do, that such is not the fact, that sueh is not 
their condition, I have offered the amendment. 
| refer to no individual cases; I refer not to 
the case of Mr. Jefferson Davis, because I have 
always held that the mention of his case in the 
Senate of the United States, he being under 
arrest, and subject to trial, is improper, that he 
ought to have an opportunity, if he should be 
brought to trial, to go before a jury of his own 
country without prejudice, and without the jury 
and the judg@being told beforehand what the le- 
gislative department of the Government expects 
I have confined my 
remarks to the great mass of the southern peo- 
ple. I say that law, justice, humanity, every 
noble consideration which can promote or con- 
trol the action of wise legislators should lead to 
the repeal of this act. 

Mr. HENDRICKS. When this bill was 
first brought to the attention of the Senate the 
Senator from Michigan [Mr. Cnanp er} de- 
manded its passage upon a charge which he | 
made against the executive department of sell- 
ing pardons in this city, and he expressed him- 
self very strongly indeed upon that subject. 
Ile said: 

**Mr. President, it is a notorious fact, as notorious 
as the records of a court, that pardons have been for 
sale around this town, for sale by women, and more 


than one woman, | 
District of Columbia show this.”’ 


And he then went on to say that he spoke 


| upon the authority of one of the judges of the 


court in this District. After that statement 
had been so deliberately made by him the 


Senator from Connecticut [Mr. Dixon] gave 
it a very emphatic and square denial. The | 


Senator from Michigan stated that it was ne- 
cessary to repeal the section in order to take 
away from the President the power of pardon, 
and thus to remove a reproach from our Gov- 
ernment. I could not see in the law the reason 
for his position. I could not see, after the 
denial of the statement made by him and on 
the question of his authority that the facts 
justified him. 
self, he owed it to the judges of the court, to 
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| power generally, and can exercise t 
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- considerations. This section simr'y pro- 
vides for pardon by proclamation, with a view 
to the adjustment of the troubles in the coun- 
try, so as to hold out to the southern people 
an inducement to return to their allegiance 
to the Government and their obedience to the 
laws, certainly a very proper purpose, justify- 


but what bribery can be charged as having been 
committed under this section? I think it is due 
to the other judges of the court that we should 
know what judge has undertaken to make such 
a charge against the executive department of 
the Government. But, sir, | am not going to 
discuss that at length. 1 had supposed the Sen- 
ator vould have produced the evick nee, and I 
think it would fail—I cannot but believe it would 
fail—to establish that under this section of the 
law any improper motive had ever governed 
the President of the United States. 

[ object to the repeal of this section for but 
one reason. It will be understood in the coun- 
try as an expression by Congress against a 
conciliatory course toward the southern States, 
It will be understood as an expression by Con- 
gress of its opinion that there ought not to be 
pardon extended to the people of the South, 
and that the policy which was understood to 
have been adopted by Mr. Lincoln before his 
death, and the policy which was subsequently 
pursued by Mr. Johnson as President of the 
United States im extending pardons was an 
improper policy. I do not wish to have it 
understood that.Congress shall express any 
such opinion. My judgment is, that amnesty 
is the proper course and policy to be pursued 
with a view to the permanent restoration of the 
Union and of the relation of the States to the 
Union. : 

What is accomplished by repealing this see- 
tion? Nothing in law. The Senator from 
Illinois, able as he is, has been unable to show 
that in law anything is accomplished by the 
repeal of this section, for the simple reason 
that the section does not enlarge the powers 
of the President. As has been so elaborately 
and so ably shown by the Senator from Mary- 
land, the President possesses the ore 


ing the action of Congress in its enactment; 


lis power 
by such means as to him may seem proper, not 


| inconsistent with the other provisions of the 


The records of your court in the || 


Constitution. He has the power to pardon 
generally, whether by a special grant to an 
individual, or by proclamation, if, in his judg- 
ment, the circumstances of the country shall 
require such a proclamation. I do not under- 
stand the Senator from Illinois to question 
now.the power of the President to pardon by 
proclamation ; and is it not the better way? ts 
it not better that the President shall pardon by 
classes rather than that the executive ollice 


| shall be besieged by individuals who seek 
| special pardons? 


Mr. TRUMBULL. As it is not my inten- 
tion to speak upon this subject, and an in- 


| ference might be drawn from the remarks of 


say precisely upon what authority he made the | 


statement, for it was a very grave one. 

This section only authorized a pardon by 
proclamation. Now, | think, when the Sena- | 
tor reflects a moment, he will not assume that 
any pardon by proclamation has been procured 
by any improper means. I suppose he referred 
to individual pardons, and meant to suggest that 
persons had received compensation for their ser- 
vices in procuring the pardon of individuals. I 
hardly suppose that the Senator intended to be 
understood as charging that any proclamation 
had been procured by bribery. I never heard 
anything of the sort intimated, and I never 
heard that any question of the kind was be- | 
fore any court in the District of Columbia. 
If any such question was before the court, | 
then, sir, I think we ought to know in what 


| case, upon what record, — what evidence 
| it is stated that the Presi 
| States, under this thirteenth section, ever 1s- 


ent of the United 


sued a proclamation upon improper and cor- | 


|| the Senatdr from Indiana, that I conceded the 
But certainly he owed it to him- || 


authority of the President to pardon by general 
proclamation, I desire simply to say that I do 
not concede it. I did notintend entering upon 
the discussion to-day of that question; I had 
previously said all 1 desired to say upon it; but 
the Senator from Indiana is not warranted in 
assuming that I do not question the authority 
of the President in that regard to the same 
extent which I questioned it the other day. I 
have heard nothing to change the views which 
I expressed when this bill was called up some 
days since. 

Mr. HENDRICKS. _I did not hear a!l that 
the Senator said the other day on this subject, 
but I had understood him not to dispute the 
power. Perhaps I stated his position too 
strongly. I think it cannot well be questioned, 
as one of law, that the President does possess 
the power to pardon classes of citizens by proc- 


lamation. It that be coneeded and | will 
| not unde rtake to add to the argument of the 
| Senator from Maryland on that subject—then 


j 
j 
| 
I 


why repeal this section? The repeal of the 
section will not take from the President any 
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power which he possesses under the Constitu- 
tion. His power under the Constitution we can- 
not in any way impair. ‘Then the only effect 
of the repeal will be an expression, as it may be 


! 


understood by the country, of the will of Con- | 


gress against the policy that is pursued by the 
iixecutive, I think that policy is the wise one, 


aud therefore I shall regret to have any ex- | 


pression made by Congress against that policy, 
or any expression which may be so construed. 
A singular subject has been introduced into 
the debate, Mr. President: the responsibility 
for the failure to bring Mr. Jefferson Davis to 
trial. Jam not able to see exactly how it con- 
nects itself with this bill. The President of 
the United States has not pardoned him. | 
understand the Senator from Michigan, who 
addressed the Senate a few minutes ago, [ Mr. 
Howarp, } to lay any responsibility there may 
be upon that subject to the charge of the Presi- 
dent ofthe United States. Lam not able tosee in 
what way the President of the United States can 
control the action of the courts. The Senator 
suggested that he had undertaken at a former 
time to prove that Mr. Jefferson Davis could 
be tried in any of the States into which the 
war was carried, 
that question now. I understand that the late 
Attorney General of the United States, Mr. 
Speed, gave an opinion adverse to that view. 
Bat, sir, suppose that Mr. Jefferson Davis 
could be tried in the State of Pennsylvania 
because of the invasion of that State by one 
of the southern armies, is it within the power 
of the President of the United States to bring 
him to trial within the State of Pennsylvania? 
if in fact he can be tried there, how, and what 
power of the Government is to bring him to 
that trial? Has the grand jury of either of the 
districts in Pennsylvania preferred an indict- 
ment against him? Is there a pending case in 
Pennsylvania which would justify the President 
of the United States in sending him into that 
State for trial? Although the position of the 
Senator were conceded, how does that show 
any fault as against the Executive on this ques- 
tion? If the judiciary in Pennsylvania have 
taken no steps to bring him to trial, how can 
the Ixecutive bring him to trial in that State? 
As | understand, an indictment has been found 
against him in but one court, and that is in the 
circuit court of the United States for the district 
of Virginia. The Chief Justice of the United 
States presides inthatcourt. Is he responsible 
for the failure to bring Mr. Davisto trial? Ido 
not choose to discuss that. The Chief Justice 
has given to the country the reasons which have 
roverned him in not bringing him to trial in 
tichmond. I think his reason a year ago or 
more was that martial law prevailed in the State 
of Virginia, and therefore he would not under- 
take to hold a civil court where the power was 
divided between the military and the civil au- 
thorities; that he would not be justified in trying 
him in a civil court while the military courts 
had any authority in the State. Whether that 
was a suflicient reason or not I do not choose to 
discuss. That was the reason assigned by him. 
I do not understand that the Chief Justice said 
that the fault was with the President or that there 
was any fault about it, but simply that at that 
time martial law prevailed in Virginia and it 
was not proper for him to hold a court there. 
I do not know authoritatively from himself what 
reason governs him now. There is no pretext 
that martial law divides the sway with the civil 
authority in that State. 


Virginia. Why is Jefferson Davis not brought 
to trial upon an indictment the finding of which 
is known to all the country? | understand, as 
has been suggested by the Senator from Mary- 
land, the last reason assigned is that under the 
adjustment of the districts and cireuits by the 
law of the last session the judges cannot hold 
their courts in the circuits. 

Mr. JOHNSON. Until there is an assign- 
ment. 

Mr. HENDRICKS. Yes, until there is an 
assigninent of the judges by legislative author- 
ity. Iam not able to see how that will apply 


I do not propose to discuss | 


For months past the | 
civil authority has been supreme in the State of | 














| 
| 


understand, that the limits and number of that 
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circuit have not been changed by the legisla- || 


tion, but that the number of the circuit and its 
extent is now what it was before the legislation 
spoken of. 

Mr. JOHNSON. 
its jurisdiction. 

Mr. HENDRICKS. The Senator from Mary- 
land informs me that the circuit is extended in 
its jurisdiction; but I will ask the Senator 
whether the number of the circuit has been 
changed ; whether the number is not the same? 

Mr. JOHNSON. The number is the same, 
I suppose. If the Senator will permit me, I 
will say in justification, if it requires justifica- 


The circuit is extended in 


| tion, of the opinion of the Chief Justice, that 


the change of the circuits takes from the judges 
the authority to hold courts in the circuits that 
they before presided over. That view was con- 
curred in by nearly all the judges of the court. 
They supposed that that must be the state of 
things until the judges themselves, as they are 


| authorized to do under the old law, shall assign 


the circuits over again. There are one or two 


| judges who think differently ; but they all think 


that so far as the districts are concerned in the 
circuits the district judge should hold the coprt, 


| and that the district judge is also competent to 
hold the circuit court. ‘The case, therefore, of | 


Mr. Davis in the circuit court of Virginia might 
be tried by the district judge; but I suppose 
that the Chief Justice and the counsel for the 
prisoner, too, would be unwilling to have the 
case tried before a district judge, because there 
is some doubt whether in a capital case a dis- 
trict judge is competent to try the cause with- 
out the presence of the circuit judge. That 
was the opinion of the late Chief Justice of the 
United States. My impression at the time was, 
and still is, that it was an erroneous opinion ; 


but still the opinion of such a man as Mr. Taney | 
| was entitled to all weight, and certainly entitled 


to more weight than any opinion I could give; 
and our district judge does decline and has 
always declined to try any cases the punishment 
of which is death. 

Mr. HENDRICKS. TI do not suppose any 
considerable sentiment in the country would 
desire the trial of Mr. Davis by any judge 
other than the judge of the Supreme Court 
assigned to that circuit, so that the questions 
of law, when they come to be decided on that 
trial, shall have weight and influence in the 
country. I was not myself able to see why 
the circuits should require a new assignment 
when the number of the circuit itself had not 
been changed. But I care nothing about that. 
It is a question 

Mr. TRUMBULL. If the Senator from 
Indiana will permit me, while he is on that 
question, I should like to inquire if there is 
any difficulty under the law as it stands in the 
Supreme Court assigning themselves to the 
respective circuits. 

Mr. HENDRICKS. I believe not; until 
recently they have not been in session since 
the passage of the law. I believe the law 
that changed the circuits was approved since 
the adjournment of the court last spring. 
Therefore since its passage they have not been 
in session till recently. Whether they have 
made a reassignment [| do not know. 

Mr. TRUMBULL. ‘The Senator from In- 
diana will pardon me for interrupting him; 
but [ should like to inquire—I have not looked 
at the law—if it is not in the power of the 
judges to assign themselves? Is it done by an 





| order of the court? My impression was that 


the judges possessed authority under the law 
to assign themselves to the respective circuits. 
I have not looked at the law; but it seems to 
me there can be no doubt about that. 

Mr. HENDRICKS, I do not intend to en- 
ter upon a question like that inthis debate. I 
know that the judge of the cireuit in which I 

ractice, who is a very able man indeed, Judge 
Javis, hesitated to hold the cireuit court until 
there was a reassignment by the Supreme Court 
in banc. He did not understand that he could 


hold the court in his circuit at the last term || vertence on the part of Congr 
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‘| to the cireuit in Virginia for the reason, as I |} because of this difficulty. If that iS a sym 


cient excuse for the Chief Justice let e 


iat U it he « 
I shall be very much gratified if it ig: jy. :, 
not right, it is not fair to charge pon 
‘ 2 . . ? On + 
Executive that which is exclusively nda, 


control of the judiciary. I's there any Se. 
who would desire to see the Executive yy.) 
take to control the action of the judiciary 
say what causes shall be tried and wher 4 
shall be tried? — 
But, Mr. President, I rose simply to say tho 
my objection to this bill is not that jt goo; 
take from the President any power whic) | 
think he possesses under the Constitution } , 
that it will be made to be understood be ' 
country as the expression of Congress araing 
the policy which | think for the good of 1 
country. x 
Mr. CHANDLER. Mr. President, tho ¢,, 
ator from Indiana has erected a windmill, »», 
then leveled his lance and charged Don ( “8 hs to 
like upon it. I made no charge against } 
President of the United States; none whatoyes 
I neither charged him with selling indiyidy. 
pardons nor with selling proclamations of ya. 
don. I made no charge at all. [ will pos, 
what I did say: r 
“Mr. President, it is a notorious fact, as notoriny 
as the records of a court, that pardons have hoon :. 
sale around this town, for sale by women, and yor, 
than one woman, The records of your court ip th, 
District of Columbia show this.” : 
Again, I said: 
“This is a matter of — record, a matter that 


every man knows who has read the newspapers » 


examined the records of your courts, and I hay 
from one of the judges of the court of this Distric: 
that such is the fact.” ; 

I made no charge that the President had 
sold pardons or even knew that pardons were 
sold; but I stated the fact that they were « 
and gave the authority on which | made ¢! 
statement. Again, I said: 

“Tf the President has these powers under the ( 
stitution let him exercise them; but in God's na 
give him no greater power than he possesses wniler 
the Constitution.” 

I did not say that the section which this }i 
proposes to repeal either diminished or 
creased his powers; but if it did increase his 
powers I desired to restrict him to his consti 
tutional powers. But I will now say, sir, that 
when these disgraceful facts were brought to 
the knowledge of the President he denouneed 
the man who brought them to his knowledge, 
and the nefarious business went on for months 
afterward; and the intimacy of those indiy 


th 


| uals who had been selling pardons continue! 





| 


Hi 


sald about the question of the 
judges, and an impression seems to 


sre was antl ac 
vailed in some quarters that there was oy 
ess in not }" 


at the White House for months after it hai 
been brought to his knowledge that pardon 
were being sold. I did not make this statemen' 
before, but I make it now. | 

Mr. HENDRICKS. I am glad to hear tx 
Senator disclaim an intention to make t 
charge against the President. I had not beet 
able to understand his language otherwise, bi 
I am glad now of his statement upon the suo 
ject. He said: 

“The records of yourcourt in the District of ( olum- 
bia show this. Any Senator who desires that \s 
graceful business to go on, of course desires that ae 
clause shall remain; any Senator who desires (0: 
that disgraceful business, desires that the clausesia. 
be instantly repealed.” f 

That was the Senator’s language. Theo 
authority given in this section was t0! 
proclamation of pardon, and I was not *” 
therefore to understand the Senators 
guage, and I am very glad of his explanation 
on this occasion. : io 

Mr. CHANDLER. If the Senator wi’ 
at the remarks made by me a few mow 


| before he will find this language which ! )~ 


now read: aie 
“If the President has these powers under (i 


| stituti st him exercise them; but in God's 14% 
| stitution, let him exerc he possesses unde 


give him no greater power than 


| the Constitution,” 


which is of itself a sufficient explanatt’ 
my position. 
Mr. TRUMBULL. 


As something has! 
allotm nt 


have | 
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last session for an allotment of | 
= i jdges of the Supreme Court so that the 
‘nit courts could be held, I desire to say that 
* aunt to me that the law is very specific on | 
int, and I beg leave to read it. | 


jing at the 


es ( 


appointment which shall be here- | 
made of a chief justice or associate Justice, the 
ef justice and associate justices shall allot | 
wives among the aforesaid circuits as they shall 
at. and shall enter such allotment on record. 
iin ease no such allotment shall be made by them | 
cy eession next succeeding such appointment, 
‘o after the appointment of any judge, as afore- 
ind before any allotment shall have been made, 
‘1 and may be lawful for the President of the | 
‘| States to make such allotment as he shall 
nroper, Which allotment made in either case 
‘ , binding until another allotment shall be 


That on eV ery 


rhen a subsequent section provides that the | 
condanee of two justices of the Supreme Court 
y be required to hold a circuit court by an | 
a ior of the court. It seems that the court 
vid have to be together and enter upon the 

their allotment, but in case no allot- 
‘s made then the President of the United 
vidual sates has authority to allot the judges, which | 
{ js good until a new allotment is made by | 


vill court. It seems to me that there is no 
sacle whatever in the way of the judges 
not ming themselves to the respective circuits | 
oa » the law as it stands, and in case ofa 
rt in of the judges to do it, the authority in 


o President to do it is ample. 

lhe PRESIDENT pro tempore. The ques- | 

on the amendment propesed by the Sen- 

ator (rom Delaware as a substitute for the bill. 
The amendment was rejected. 





The bill was reported to the Senate without 
mendment, ordered to a third reading, and | 
was read the third time. 

Mr. JOHNSON. Upon the passage of the 

| call for the yeas and nays. 

(he yeas and nays were ordered ; and being 
1e ( taken, resulted—yeas 27, nays 7; as follows: 
Y HAS—Messrs. Cattell, Chandler, Conness, Cragin, 
Creswell, Edmunds, Fessenden, Foster, Fowler, Hen- 
as lerson, Howard, Howe, Kirkwood, Lane, Morgan, 
Morrill, Poland, Ramsey, Ross, Sherman, Stewart, 
l or i Sumner, Trambull, Wade, Willey, Williams, and Wil- 





son, Nor.on, Patterson, and Saulsbury—7. 

ha ABSENT — Messrs. Anthony, Brown, Buckalew, 
bas Cowan, Davis, Fogg, Frelinghuysen, Grimes, Guthrie, 
a larris, McDougall, Nesmith, Nye, Pomeroy, Riddle, 


nou Sprague, Van Winkle, and Yates—18. 

pwiedg So the bill was passed. 

m 

adie ADJOURNMENT TO MONDAY. 

mnt On the motion of Mr. RAMSEY, it was 

r it ha Urdered, That when the Senate adjourns to-day it 
par to meet on Monday next. 

ateme ILOUSE BILL REFERRED. 


jor 


rhe joint resolution (H. R. No. 227) author- 
ng the Secretary of War to transfer certain 
‘ot beer property to the National Asylum for Disabled 
cs unteers, was read twice by its title, and 





‘Oo 





ferred to the Committee on Military Affairs | 
: and the Militia, ; 
f( PRINTING OF BANKRUPT BILL. 
. Mr. ROSS, from the Committee on Printing, 
- ) whom was referred a resolution yesterday 
uses ‘vomited by Mr. Po.anp, reported it without 
. amendment, and it was agreed to as follows: 
Te Penden T . ia ° 
a ne “ee 1, That five hundred additional copies of 
ae posed | y No, o¥8, and the amendments thereto pro- | 
ot & to» the Committee on the Judiciary, be printed 
: ‘or the use of the Senate. 
ani THE TENURE OF OFFICE, 
VW , - > ’ 
, air. EDMUNDS. I move to potiine the | 
] ent, if there is a present order, as | believe 
omen 18, and ail prior orders, to proceed to the | 
hd just “iweration Of Senate bill No. 453, to regu- 
ve the tenure of offices. 

re | le ; 
th - ‘He notion was agreed to. 


Vr N T y ° . 
ba E RU MBULL, It is not designed, I 
' “Héerstand, to go on with the bill to-night; I 


es under 


ition of oe move that the Senate do now ad- | 
} ; Me r ’ y: + i | 

be . Mr, WADE. Will you withdraw that motion | 

aa 3 moment ? 

. Mir. TRUMBULL. Certainly. 


sn inal Mr. WADE, 
on the Judiciary 


I believe that the Committee 
have charge of the House bill | 
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|| Mr. TRUMBULL. 


“N 4) S—Messrs. Dixon, Doolittle, Hendricks, John- || 


fixing the time for the holding of the sessions | 


| of the next Congress. 
It has been reported to 
the Senate. 

Mr. WADE. Itseems to methat it is import- 
ant that that bill should be taken up and dis- 
posed of at a very early day, so that some of 


to participate in the proposed first session of 
the next Congress may have an opportunity 
to change, if necessary, their ordinary time of 
electing so as to conform to our new law. 
barely now wish to call attention to it so that 
| it may not be overlooked. It seems to me it 
is important to act upon it at an early day. 

Mr. TRUMBULL. I can sayin reply to the 
Senator from Ohio that the bill was reported 
back by the committee before the recess, and 
it is in the Senate, subject to be taken up at 
any time. It was in the particular charge of 
the Senator from New York, [Mr. Harris, | 
who is not in his seat to-day. 

Mr. WADE. Very well; I only wished to 
call attention to it. 

Mr. TRUMBULL. 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


I renew the motion to 


HOUSE OF REPRESENTATIVES. 


Fripay, January 4, 1867. 


| by the Chaplain, Rev. C. B. Boynron. 
The Journal of yesterday was read and 

approved. 
POST OFFICE 


Mr. KASSON. I désire to make a report 
from the Committee on Appropriations. 

Mr. WASHBURNE, of illinois. I thought 
that no business was to be done to-day. 

The SPEAKER. 
to-day. 

Mr. WASHBURNE, of Illinois. 
on any subject? 

The SPEAKER. The unanimous order of 
the House was that no vote should be taken 
to-day. 


APPROPRIATION BILL, 


No vote 


Mr. WASHBURNE, of Illinois. On any 
subject? 
The SPEAKER. The Chair thinks the 


report is in order. 

Mr. KASSON, from the Committee on’Ap- 
propriations, then reported a bill making ap- 
| propriations for the service of the Post Office 
Desevtnun' during the fiscal year ending June 
| 30, 1868; which was read a iirst and second 
time, referred to the Committee of the Whole 
on the state of the Union, made the 
order for Monday next, and ordered to be 
printed. 

Mr. WASHBURNE, of [linois 


| reserve the right t 





special 


0 raise points of order on 


that bill in Committee of the Whole as in the 
House. 
The SPEAKER. That right is reserved. 


FORTIFICATION BILL. 

Mr. STEVENS, from the Committee on 
Appropriations, reported a bill making appro- 
priations for the construction, preservation, and 
repair of certain fortifications and other works 
of defense for the fiscal year ending June 30, 
1868; which was read a first and second time, 
referred to the Committee of the Whole onthe 
state of the Union, and made the special 
order for Wednesday next. 

Mr. WASHBURNE, of Illinois. I reserve 
the right to raise points ef order on that bill as 
in the House. 

The SPEAKER. 
served. 





The right will be re- 


ORDER OF BUSINESS. 

Mr. WASHBURNE, of Illinois. I would 
like to have a definite understanding about this 
matter of business, as some gentlemen seem to 
have been misled. The report in the Globe, 
which certainly misled me, says that by unani- 
| mous consent a proposition was submitted by 

the gentleman from Ohio [ Mr. AsHLey } that to- 


the States that do not ordinarily elect in time | 


[| 


The House met at twelve o’clock m. Prayer 


No vote is to be taken | 


[ desire to | 


*LOBE. 
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morrow and the next day be devoted to debate, 
and that no vote be taken on those days. 

The SPEAKER. The Chair supposes that 
the report in the Globe is taken from two prop- 
ositions made: one proposition was that noth- 
ing but debate should be in order: a‘terward 
the gentleman from Ohio [Mr. Asm ey] sug: 
gested that the agreement be that no vote 
should be taken. 

Mr. ASHLEY, of Ohio. As I understand 
the agreement, no vote is to be taken on the 
reconstruction bill before the House or upon 
any important measure. We have 
no quorum here. But [ understood A 
lutions and bills could be introduced. 

Mr. WASHBURNE, of Illinois. I think we 
had better have the understanding made more 
clear, that no business shall be done except of 
a formal character. 

Mr. SCHENCK. I must object to any such 
understanding, for I am about to ask the unan- 
imous consent of the House to pass a bill to 
day, the necessity of which the gentleman from 
Illinois will at once see. 

The SPEAKER. If any gentleman objects 
the Chair will decide that the gentleman's prop- 
Osition cannot be entertained. 


yrrobably 
1at reso- 


ELECTION OF SENATORS IN CONGRESS. 


Mr. SCHENCK. [ask unanimous consent 
to offer a bill, which I send to the desk. Sen- 
ators have advised me that they will be pre- 
pared to act upon it if they get it to-day. I 
isk leave to offer the bill now and that it be 
read. ' 

The bill was read. It provides that the act 
to regulate the times and manner of holding 
electioas for Senators in Congress, approved 
July 25, 1866, shall be so construed that when 


| the meeting and organization of the Legisla- 


| sent, submitted the following resolution ; 


ture of any State takes place on a Tuesday, 
then the second Tuesday after such meeting 
and organization shall be held to be the four- 
teenth day thereafter. 

Mr. NIBLACK. I object. 

PAYMENT PUBLIC DEBT. 

Mr. HUBBARD, of Connecticut, by unani- 
mous consent, submitted the following pre- 
amble and resolution; which were referred 


OF 


| to the Committee of Ways and Means: 


Whereas the people of the United States have 
paid more than $200,000,000 of the public debt during 
the last fifteen months and are now toiling under an 
unprecedented burden of taxation; and whereas the 
population of the country duplicates in twenty-one 
years, after the lapse of which term there will be 
two men to contribute to the public debt as often as 
there is one now; and whereas the credit of the Gov- 
ernment is so firmly established that its securities 
are eagerly sought for in every part of the world: 
Therefore, ; 

Be it resolved, That the people ought not for the 
present to be further or any longer t ixed to raise 
money for the reduction of the principal of the public 
debt. 

FIRST COLLECTION DISTRICT OF ILLINOIS, 

Mr. WENTWORTH, by unanimous con- 
which 
was read, considered, and agreed to: 

Resolved, That the Secretary of the Treasury be 
requested to communicate to this House the amount 
of internal revenue collected in the first collection dis 
trict of Illinois for each month inthe year 1866, and the 
amount of penalties assessed against any one person 
or firm or company in such district, with the amount 
remitted by the Department at Washington in ea h 
case, specifying the instances where the remittance 
has been made upon _the recommendation of any 
particular officer or officers in said district. 

TREATMENT OF FREEDMEN. 
Mr. WASHBURNE, of Illinois, by unani- 
mous consent, presented a paper containing 
r . P rent "PR ofiivees 
statements of officers of the Bureau of Refugees, 
Freedmen, and Abandoned Lands, concerning 
the treatment of freedmen in Arkansas and the 
Indian Territory; which was referred to the 
joint committee on reconstruction, and or- 
dered to be printed. 
DUTIES ON SUGAR, MOLASSES, ETC. 


Mr. JULIAN, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee of Ways and Means 


| be instructed to inquire into the expediency of se 
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arranging the tariff duties on sugar, molasses, coffee, 
and other articles as to discriminate in favor of the 
free-grown and against the slave-grown products. 


4WAMPS AND OVERFLOWED LANDS, 


Mr. MceCLURG, by unanimous consent, in- 


troduced a bill in addition to and amendatory 
ofthe several acts of Congress relative to swamp 


and overflowed lands; which was read a first |! 


and second time, and referred to the Commit- 
tee on Public Lands. 


RESERVATION NO. 17, WASHINGTON, 


Mr. INGERSOLL, by unanimous consent, || 


introduced a bill in relation to reservation No. 
17, in the City of Washington; which was read 
a first and second time, and referred to the 
Committee for the District of Columbia. 
CLAIMS. 


Mr. HILL, by unanimous consent, intro- 


COURT OF 


duced a joint resolution extending the a. 
‘““An | 
act to extend the jurisdiction of the Court of | 


ions of section two of an act entitlec 
Claims ;’’ which was read a first and second 
time, and referred to the Committee on the 
Judiciary. 

ARMY AND NAVY PENSIONS. 

Mr. SCHENCK, by unanimous consent, 
introduced a bill to continue to Army and 
Navy pensioners their pensions notwithstand- 
ing their appointments to civil office; which 


was read a first and second time, referred to | 


the Committee on Invalid Pensions, and or- 
dered to be printed, 
WILLIAM GILL. 


Mr. ARNELL, by unanimous consent, in- 
troduced a bill for the relief of William Gill, 


of Maury county, Tennessee, a veteran of the || 
war of 1812; which was read a first and second | 


_ some measure of the kind now proposed. 





time, and referred to the Committee on Invalid | 


Pensions. 
NATIONAL MILITARY 
Mr. SCHENCK. I ask unanimous consent 
to introduee for the consideration of the House 
at this time a joint resolution, which I will 
send to the Clerk’s desk to be read ; and then 


AND NAVAL ASYLUM, 


| will explain why it is important that it should | 


be passed now. 


The joint resolution was read. It provides 


that the National Asylum for Disabled Volun- | 


teers, not having obtained title to landat Point 
Lookout, in Maryland, as contemplated by the 


twelfih section of the act approved March 21, | 
1866, establishing that institution, the Secre- | 


| for the regular order of business. 


tary of War is authorized at his discretion to | 


transfer to the said National Asylum any prop 
erty of the United States still remaining at 
Point Lookout which may be considered ap- 


propriate and useful for the objects of that cor- | 


Oralion, 


Mr. SCHENCK. TI will explain the neces- 


sity for the action of Congress at this time upon || 
By the twelfth section of the act | 


this subject. 
which established the National Military and 


Naval Asylum it was provided that all the | 
ae of the United States now at Point | 
sookout, St. Mary's county, Maryland, shall | 


be and become the property of the asylum so 
soon as a title to the satisfaction of the board 
of managers shall be made to the asylum of 
at least three hundred acres of land, including 
that on which said property of the United 
States is now built and maintained or held. 

At the time it was thought that probably the 
managers of the asylum would select Point 
Lookout as one of the places for establishing 
a branch asylum. They have, however, de- 


clined to do so, but have located one of the | 
branches at the North or Northeast, in Maine, | 
anotherin Wisconsin, and another to be estab- | 


lished somewhere in the West, probably in 
Qhio or in Indiana. 

There is, however, on that private property 
a good deal of property now or lately “tt 
ing to the United States, consisting of barracks, 
a laundry, a bakery, &c. The Government 
has advertised and sold a portion of this prop- 
erty, and a part yet remains on hand. This, 
the Secretary of War says, will, if offered in 
the market, 


be sacrificed—sold for a mere song. |! 


| time, and ordered to be engrossed and read a 


| before the House a communication from the 


| duced an act to release the sureties of Major | 


| is the consideration of House bill No. 543, to 


| the gentleman from Ohio [Mr. Bixcuam] is 


| of arguing this question before the House. 
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He is willing, if Congress will grant the neces- 

sary authority, to transfer tothe National Asy- | 
lum for a consideration of $1,200 such portion 

of this property as can be used for the benefit | 
of the disabled soldiers. This resolution pro- | 
poses to authorize the Secretary of War to 
make thetransfer. It is believed that it is not 
worth while for the Government to buy from 
itself, or to require a corporation created by 
itself for public purposes—the care of the sol- 
diers—to buy from the Government. This 
property, which might be used for the benefit 
of the soldiers, will be immediately sold, and 
sold at a very great sacrifice unless we adopt | 


There being no objection, the joint resolu- || 
tion was introduced, read a first and second 


third time ; and being engrossed, it was accord- | 
ingly read the third time, and passed. 

Mr. SCHENCK moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider | 
be laid on the table. 


The latter motion was agreed to. 
EXTRA PAY OF TREASURY CLERKS. 





The SPEAKER, by unanimous consent, laid 


Secretary of the Treasury, transmitting, in reply || 
to a resolution of the House of December 10, 
1866, a report of the disbursement of the fund 
of $160,000 among the clerks in the Treasury 
Department; which was referred to the Com- 
mittee on Appropriations, and ordered to be 
printed. 


MAJOR OTIS A. WHITEHEAD. 
Mr. DODGE, by unanimous consent, intro- || 


Otis A. Whitehead; which was read a first and ° 
second time, and referred to the Committee of 
Claims. 


RECONSTRUCTION. 


Mr. WASHBURNE, of Illinois. Inow eall 


TheSPEAKER. 


The first business in order 


provide for restoring to the States lately in 
insurrection their full political rights, on which 


entitled to the floor. 
Mr. BINGHAM. Mr. Speaker, when I took 
the floor yesterday it was with the intention 


When I yielded the floor the gentleman from 
Pennsylvania [Mr. Stevens] moved to go into 
the Committee of the Whole for general debate. 
I did not desire to debate this important question 
in the Committee of the Whole. My purpose 
was to discuss it in the presence of the House, 
aided by such suggestions as in a full House 
members interested in this great question might 
be likely to give me. I therefore beg leave to 
defer what I have to say until this bill shall 
come up in its regular order on next Monday. 

The SPEAKER. The Chair will state to 
the gentleman from Ohio that next Monday, 
after the morning hour, has been assigned for 
the consideration of one of the regular appro- 
priation bills in the Committee of the Whole. || 
Cherefore this bill may possibly not be reached 
on that day. 

Mr. BINGHAM. All I desire is to submit 
my remarks whenever the bill shall again come | 
up in the House. 

The SPEAKER. The bill is still before the 
House for discussion. 

Mr. WASHBURNE, of Illinois, (after a 
pause.) If no gentleman desires to take the 
floor, I move that the House adjourn. 

Mr. SCHENCK. I ask the gentleman to 
withdraw his motion, that some petitions, 
which have been improperly referred to the 
Committee on Military Affairs, may be sent to 
ee a committees. 

Mr. WASHBURNE, of Illinois. I with- 
draw the motion for that’ purpose alone. 


FREDERICK SCHADE AND OTHERS. 
On motion of Mr. SCHENCK, by unani- || 
mous consent, the Committee on Military Af 1 








|| fairs was discharged from the furthe 


|| to the Committee of Chims. 


| Hampshire county, Virginia, for a 


| Bar Behymer, asking pay for military seryjon, 
rendered the Government in 1864; whic 


there are three or four gentlemen who wis! 
| speak to-morrow, and I hope the House * 
/ not adjourn over. 


to-morrow will be devoted exclusively to 


| submitted the following resolution ; 
| read, considered, and agreed to: 


| House twenty thousand copies of the report 





January 4, 


4 i. os — T Consid. 
eration of the petition of Frederick Schad i 


Tennessee, and various others, Claiming com, 
° . = COM- 
pane fora church destroyed by (so,.. 
surnside’s army; and the same was referred 
S Telerred 


DANIEL COLE 

On motion of Mr. SCHENCK, by Unan’ 
mous consent the Committee on Mi; 
Affairs was discharged from the further co. 
sideration of the petition of Daniel Cole. 


; Pensio; 
and the same was referred to the Comm) 
on Invalid Pensions. 


BAR BEILYMER, 


Mr. SCHENCK, from the Committes 
Military Affairs, by unanimous consent, gy! 
mitted an adverse report on the petition 


* 
of 
M 


° *h Was 
laid on the table. 


MESSAGE FROM TILE SENATE, 


A message was received from the Senate. hy 
Mr. Forney, its Secretary, notifying the Hous 
that that body had passed Senate joint resoly 
tion No. 102, construing and giving effect t) 
joint resolution entitled ‘‘ Joint resolution fo» 
the survey of the State of Wisconsin,” gp. 
proved July 1, 1864, in which he was directed 
to ask the concurrence of the House. 

MAIL ROUTE TO CALIFORNIA, 


Mr. BIDWELL, by unanimous consent, syb- 
mitted the following resolution ; which was read. 


| considered, and agreed to: 


Resolved, That the Committee on the Post Office and 
Post Roads be, and hereby are, instructed to inquire 
into the reasons why service has not been put on the 
mail route from Springfield, Missouri, to San Frap- 
cisco, California; and if any further legislati 
necessary to establish a daily line of stages betw: 
those points, then to report by bill or otherwise. 


SESSION TO-MORROW, 
Mr. HOOPER, of Massachusetts. I move 


a 


| when the House adjourns to-day it adjourn to 
meet on Monday next. 


Mr. WASHBURNE, of Mlinois. I thought 
the understanding was there was to be no vote 
taken to-day. [ Laughter. ] 

The SPEAKER. A vote on the motion t 
adjourn over can be taken. 

The House divided; and there were—ayes 
26, noes 28; no quorum voting. 

Mr. WASHBURNE, of Illinois. — I hoy 
will be the understanding that the House shall 
meet to-morrow for debate only. 

Mr. ASHLEY, of Ohio. I have no objection 
to that. a 

Mr. HOOPER, of Massachusetts. [ with: 
draw my motion on that understanding. 

The SPEAKER. The Chair is not aware 
of any gentleman who is desirous to go on to 
morrow in the Committee of the Whole. 

Mr. WASHBURNE, of Illinois. There 
no quorum present in the city, notice having 
gone out that no business would be done watt 
Monday next 

Mr. WENTWORTH. If it requires unanr 


mous consent to do anything, I do not see wiy 


: shich there 
'| we should not act upon business to which ther 


is no objection. 


Mr. WASHBURNE, of Illinois. 1 Jea™ 





i") 
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The SPEAKER. If there be no object 
it will be the understanding that the session 
bate in the Committee of the Whole on 
state of the Union on the President's message: 

There was no objection; and it was orden 
accordingly. 

REPORT OF REVENUE COMMISSIONER. 


Mr. GARFIELD, by unanimous consent’ 


which was 


» of the 
Resolved, That there be printed for the use 1. 
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special commissioner of the revenue nying &° 


sand copics of the form of bill accompa 


1867. 


came; and ! 


e thousal 
ies of th 


Mr. W] 
it, subm 


s read, 











ron claim P 
with the na 
| wed UP 
been reject 
Hon. and th 
/ ton clai 
Mr. WI 
the yote b 
dalso n 
‘jaid up 
[he latt 
TENN 
Mr. BU 
to take up 
resolution 
f the act 
the State 


Mr. GA 
nded, a 
the Comn 
Union on 
The mo 

So the } 
according 
f the WI 
(FARFIELD 
usidera 
ve, On 1 
floor. 


Mr. MJ 


‘e to 
War agains 
giving the 
lsewhe 
geion in 
nesses to t 
he or they 
s shall 
United Sts 
Natutes-at 
lhe sa 
“Sec. 32 
uted, trie 
lense ale 
S the 
erand jr 
fon or cap 
mitted, no 
pun she L 
or forfeit 
ictment « 
r institut 
mitting th 
aloresaid : 
shall exte 
jushee,’’- 
1 
ihat a 
con, Mur 
There 
any limit 
and forg 
capital o 
lhe a 
three yer 
The a 
“Ske. 
commit t] 
ind shal] 
death” 
hot less t} 
“Src, 9 
Set on foo 
rection as 
the lawst 
rshalle 
isting r 
hereof, s 
Ment for 








1867. Satan 


Nsid und for the use of the Treasury Department 
ee same; “isand copies of the report, and five hundred 
2 of the form of bill. 


COTTON CLAIMS. 








ef we WENTWORTH, by unanimous con- 
~ mitted the following resolution; which 

a d, cons idered, and agreed to: 
T F 1 That the Secretary of the Treasury be 
Una ie veted to communicate the amount of each cot- 
Milit ry T iaitl presented to his Department for payment, 
Cr or, : he names of the claimants, with the amount 
Re wowed upon cach claim, stating what ones have 


. vv eiected, What ones are still under examina- 
Is vee and the total amount already paid upon all the 


|| ernment, &c. 


om) yn claims allowed. 
uw. WENTWORTH moved to reconsider 
vote by which the resolution was adopted ; 
| also moved that the motion to reconsider 
: id upon the table. 
en rhe latter motion was agreed to. 
on TENNESSEE AGRICULTURAL GOLLEGE. 
ich w \fr. BIDWELL. I ask unanimous consent 
take up and put on its passage House joint 
ition No. 213, to extend the provisions | 
ais he ‘he act in regard to agricultural colleges to 
5 Yo e State of Tennessee. — 
re Mr. ALLISON. I object. 
fect < PRESIDENT’S MESSAGE, 
Hon for \fr, GARFIELD moved that the rules be sus- 
ap. »onded, and that the House resolve itself into 
irected sho Committee of the Whole on the state of the 
n on the President’s annual message. 
The motion was agreed to. 
nt, sul So the rules were suspended; and the House 


as read, 


the Whole on the state of the Union, (Mr. 


fficeand GanrreLD in the chair,) and proceeded to the 

ee an “7 . . : ’ 

ineuire sideration of the President’s annual mes- 
Au ° 

hon vo, on Which Mr. Mercur was entitled to 

n Fra fine 

at , HOOT. : = 

between Mr. MERC [ R. I am not prepared to £o 

ise. to-day, and will yield the floor to any gen- 


wh 


tleman who is. 

Dai Mr. LAWRENCE, of Ohio. I propose to 
a liscuss House bill No. 634, to repeal certain 
parts of the act approved April 80, 1790, en- 


es against the United States.”’ 
by the act approved April 30, 1790, it is 
= F 


sec. 1. That if any person or persons owing alle- 

» to the United States of America shall levy 

ves r against them, or shall adhere to their enemies, 

ig them aid and comfort within the United States 

eo where, and shall be thereof convicted on con- 

; , 2100 in Open court or on the testimony of two wit- 

nesses to the same overt act of the treason whereof 

‘or they shall stand indicted, such person or per- 

shall be adjudged guilty of treason against the 

iited States and shall suffer death.’—1 United States 
Natutes-at-Large, 112. 


he same act provides as follows: 


, aware it 





. 32. That no person or persons shall be prose- 
ed, tried, or punished for treason or other capital 
nse atoresaid,wiliful murder or forgery excepted, 
; iuless the indictment for the same shall be found by 
ie? verand jury within three years next after the trea- 
here | ‘on or capital offense aforesaid shall be done,or com- 

wing mitted, nor shall any person be prosecuted, tried, or 


’ 


rf reiture under any penal statute, unless the in- 

unani: ci 

mitting tl 

hae . resaid : Provided, That nothing herein contained 

Q ther extend {to any person or persons fleeing from 
justice.” —] United States Statutes, 119, 


ai at . : 
‘hat act created four capital offenses—trea- 


rdingly resolved itself into the Committee | 


|| bill passed and approved “the effeet wil 


l*Anact for the punishment of certain || 
\| escape all punishment. 


| under the act of 1790. 
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fine not exceeding $10,000, and by the liberation of 
all his slaves, if any he have; or by both of said pun- 
ishments at the discretion of the court.’’—12 United 
States Statutes, 589. 

There is no repeal in terms of the act of 1790. 

The act approved July 31, 1861, makes it a 
fineable offense for two or more persons to 
conspire together to overthrow, put down, or 
destroy by force the Government of the United 
States, or to levy war against the United States, 
or to oppose by force the authority of the Gov- 
(12 Statutes, 284. ) 

The actual hostilities which opened the war 
of the rebellion commenced in April, 1861, so 
that there were many ‘‘ overt acts of treason’’ 
prior to the acts of July, 1861, and July, 1862, 
and prosecutions for which are now barred 
The act of 1790 also 


limits prosecutions for treason under the act 


of July 17, 1862, since the limitation of three 
years in the former act applies to all cases of 
treason, whether defined by that or any subse- 
quent statute. 

Che bill now under consideration (H. R. No. 
634) declares: 

That so much of section thirty-two of an act for the 
punishment of certain crimes against. the United 
States, approved April 30, 1790, as provides that no 
person or persons shall be prosecuted, tried, or pun- 
ished for treason or other capital offense unless the 
indictment for the same shall be found by a grand 
jury within three years next after the treason or cap- 
ital offense shall be done or committed, shall be, and 
is hereby, repealed, And all persons who have been 
or may be guilty of treason or other capital offense 
may at any time be indicted, tried, and punished 
therefor. 

I am instructed by the Committee on the 
Judiciary to report this bill to the House with 
an amendment to come in at the end of it, as 
follows: 


Provided, That nothing hercin shall apply tocrimes 


| the prosecution of which is already barred by the pro- 


vision herein repealed. 
If this amendment shall be adopted and the 
ill be 
that in all cases of treason and piracy, in which 
prosecutions are already barred by the act of 
1790, no prosecution shall ever be commenced, 
and of course the guilty offenders will forever 
That is, every act of 


|| piracy and every overt act of treason com- 


| mitted three years ago or more will esca 


ne 
° i 
prosecution and punishment. 

If the amendment shall not be adopted, but 


ifthe bill be passed and approved in its original 


|| shape, assuming it to be valid, then pirates and 
| traitors will simply stand upon the same foot- 





ied for any offense not capital, nor for any fine | 


‘ment or information for the same shall be found | 
lituted within two years from the time of com- | 
1¢ offense or incurring the fine or forfeiture | 


wish l S My murder, piracy, and forgery. 

se 1 here is not in the act, and never has been, 

; ‘y imitations as to prosecutions for murder 
om id lorgery, but forgery has ceased to be a | 
SCSsivs tal offense. 2 


the act therefore limits prosecutions now to 
“Th years in cases of treason and piracy. 
te act approved July 17, 1862, provides— 


mm... L That every person who shall hereafter 
. I sh, Te ycrime of treason against the United States 
R. ath” eo” adjudged guilty thereof shall suffer 
not less than fiy or be imprisoned for 
wg an five years and fined,” &c. 

set on foot chat if any person shall hereafter i:.cite, 
rection esau t or engage in any rebellion or.nsur- 
the laws thmee tne authority of the United States or 
hereof, orshall give aid and comfort thereto, 





onsent, 


ich was 





ing with willful murderers under the statute; 
that is, they may be prosecuted and punished 
at any time when the evidence can be procured 
and the population of the rebel States shall be 
sufficiently loyal to render the administration 
of the law practicable. 

The Judiciary Committee have not instructed 
me to recommend this amendment, but only to 
report it, to test the sense of the House 

Two questions therefore are presented for 
determination : 

1. Shall the three years’ bar against prose- 
cutions be removed as to piracy and treason 
already fully barred, or if it shall not, then, 

2. Shall the bar of three years be repealed 
as to acts of piracy and treason where the lim- 
itation is running, but is not yet run out. 

I will present my views on these questions 
briefly and in the order stated. 

Questions of expediency and of constitutional 
power are involved in the proposition to restore 
the right of prosecution in cases already barred. 

Under ordinary circumstances no one per- 
haps would desire to interfere in such cases, for 
it 1s-undoubtedly correct, as a general prop- 


| osition, that even the errors of existing laws 
| should be remedied by changes prospective in 


7 O1 th tsha : : . y M 

+ of existing oeaRe in or give aid and comfort to any such 
ro thor thereof re option or insurrection, and be convicted | 
ying We ment fy Such person shall be punished by imprison- 


°ra period not exceeding ten years, or by a 





their operation. 

No one now desires many sacrifices of life, 
even for the treason and piracy of that greatest 
of all great crimes, the late rebellion. 

But Jefferson Davis at least should not 
escape the punishment due to his great crime. 
I agree, in part at least, with the late Attorney 
General Speed that-— 

“It is the plain duty of the President to cause crim- 
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inal prosecutions to be instituted before the proper 
civil) tribunals, and at all proper times against some 
of those who were mainly instrumental in inaugu- 
rating and most conspicuous in conducting the late 
hostilities. I should regard it as a direful calamity 
if Many |some few at least] whom the sword has 
spared, the law should spare also”’’—Letter to Pres- 
ident, January 4, 1866, 


No traitor has ever yet been punished in 
the United States. 


quite 


The opinion has become 

prevalent that it is only a political 
offense, indulged in by respectable gentlemen, 
and should be exempt from punishment, which 
is only designef for more humble offenders. 
If this be so, then abolish your treason statutes 
forever, and let your books no longer em- 
blazon the le that treason is a crime, when 
your practice says itis none. Ours is the only 
country where treason is made respectable by 
exemption from all punishment. I maintain 
that it is expedient, that it is alike the dictate 
of justice and sound policy to restore the right 
of prosecution, even in cases already barred, 
for many reasons, and among them these: 

1. It is against the general policy of the law, 
| universally maintained by all publicists, that 
| any right of the Government, cither in the pros- 

ecution of great criminals or in the assertion 
of civil rights, should be speedily defeated, 
thus giving immunity to crime in its worst 
forms. 

2. The rebellion took possession of eleven 
States and rendered prosecutions impossible 
until its suppression ; and even since then the 

| disloyal condition of the people in most of 
those States has in fact made it impracticable 
to prosecute. The act of 1790 only contem- 
plated in its general spirit and purpose a limita- 
tion of three years, when all the courts were 
open and trials were practicable. 

3. Unless the right of prosecution is re- 
stored most if not all the traitors will be ex- 
empt from the death penalty for treason, and 
will only be lable to a fine not exceeding 
$10,000 and imprisonment for ten years, be- 
cause it has been solemnly decided that for 
every act of treason since July 17, 1862, which 
ists in assisting or engaging in the rebel- 
lion or giving aid thereto, no punishment but 
fine and imprisonment can be inflicted. And, 
as every act of treason prior to that time and 
for more thana year sa half later is already 
barred by the three years’ limitation, no traitor 
can be punished except by fine and imprison- 
ment, as the law now stands, if the decision to 
which I have referred be sustained. In sup- 
port of these propositions I will present some 
authorities. 

Every statute of limitations which defeats a 
right of the Government is against the policy 
and the wisdom of the common law. It was 
long ago .ruled— 


oO on 


con 


“That the king has a prerogative quod nullum tem- 

pus oceurrit regi, and therefore the general acts of 
limitation, or of plenarty, shall not extend to him.”— 
il Co., 68-74 b.: 8. C., 1 Roll. B., 157. 
And Angel, inhis work on Limitations, says: 
“ representative 
n l “the reason for 
this doctrine is at least equally cogent here as in 
England.” 

And in People vs. Gilbert, 18 Johnson Re- 
ports, 228, Woodworth, Judge, declared that, 
on the ground of expediency and public conve- 
nience, it was a necessary principle, and that 
hence the rights of the Government could not 
be barred, even by a statute, unless specially 
named. 

‘Then again the richt of prosecution must be 
restored or Jefferson Davis and all his cocon- 
spirators may, and under the ruling of one of the 
judges of the Supreme Court probably will, 

escape only with fine and imprisonment. 

In the ease of The United States vs. Chap- 

| man, tried October, 1863, in the United States 
cireuit court for the northern district of Cali- 
fornia. before Justices Field and Hoffman, the 
defendan indicted under the second 
tion of the act of July 17, 1862. The in- 
dictment charged that defendants did traitor- 
ously engage in and give aid and comfort to 

| the rebellion by fitting out an armed schooner 
\| with intent ‘hat it should be employed in the 
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service of the rebellion to cruise on the high 
seas and commit hostilities — the citizens, 


prop rty, and vessels of the J nited Stafes. 
Mr. Justice Field, in his charge to the jury, 


‘In 1790 Congress passed an act fixing to the offense 
the penalty ofdeath. By the first section of the act 
of July, 1862, Congress gave a discretionary power to 
tlhe courts to infliet the penalty of death or fine and 
imprisonment, providing that in either case the slaves 
of the party convicted, if any he have, shall be liber- 
ated. ‘The second section of the act declares ‘that 
if wuy person shall hereafter incite, set on foot, assist, 
or engage in any rebellion orinsurrection against the 
anthority of the United States or the laws thereof, 
or shall give aid and comfort to any such existing 
rebellion or insurrection and be convicted thereof, 
such person shall be punished by imprisonment for a 
period not exeeeding ten years, or by a fine not ex- 
ceeding $10,000, and by the liberation of all hisslaves, 
if any he have, or by both said punishments, at the 
discretion of the court.’”’ 

There would seem upon a first examination to be 
an inconsistency between the first and second sec- 
tions of this act—the tirst section declaring a partic- 
ular punishment for treason, and the second declaring, 
for acts which may constitute treason, a different 
punishment. It appears fromthe debate in the Sen- 
ate of the United States, when the second section was 
under consideration, that it was the opinion of sev- 
eral Senators that the commission of the acts which 
it designates might, under some circumstances, con- 
stitute an offense less than treason.” 

' * * * * * * + * * 

“But we are unable to conceive of any act desig- 
nated in the second section which would not consti- 
tute treason, except perhaps that of inciting to a 
rebellion. If we lay aside the discussion in the 


w 


Senate, and read the several sections of the act 


together, the apparent inconsistency disappears. | 
Looking at the act alone we conclude that Congress | 


intended- 

1. To preserve the act of 1790, which prescribes the 
penalty of death in force for the prosecution and pun- 
ishment of offenses committed previous to July 17, 
1562, unless the parties convicted are accused under 
the act of the latter date for subsequent offenses. 

2. To punish treason thereafter committed with 
death, or fine and imprisonment, in thediscretion of 
the court, unless the treason consist in engaging in 
or assisting a rebellion or insurrection against the 
authority of the United States, or the laws thereof, 


in which event the death penalty isto be abandoned, | 


and a less penalty inflicted. By this construction the 
apparentinconsistency in the provisions of the differ- 
ent sections is avoided and effect given to each clause 


of the act. The defendants are therefore in fact on || 


trial for treason without being liable in ease of econ- 
viction to the penalty which all other civilized nations 


have awarded to this the highest of crimes known to || 


the law.”’ 

And the court say that the acts charged in 
the indictment constitute a ‘‘levying of war,”’ 
and are therefore ‘‘treason’’ in fact: though as 
the second section of the act of 1862 uses other 


words, it is sufficient if the indictment follows | 


the words of the act without specifically using 
the terms ‘‘ levying war.’’ 

I do not wish to be understood as indorsing 
the opinion of the learned justice, that if trea- 
son consists in ‘‘ engaging in rebellion’’ it is 


only punishable under the second section of the | 


act of 1862. 

It is the duty of courts to give effect to the 
legislative intent, and it is conceded that the 
opinion of Senators whenthe second section of 
the act of 1862 was under consideration was— 


“That the commission of the acts which it desiz- | 


nates might under some circumstances constitute an 
offense less than treason.”’ 


I am equally well aware that the legislative 


intent, where it is palpably manifest from the | 


letter, spirit, and general purpose of the statute, 
cannot be controlled by evidence aliunde, either 
from the debates or otherwise. 


But, inasmuch as every case of treason was | 


made punishable by the act of 1790, and by see- 
tron one of the act of July, 1862, without sub- 
traction or diminution, it would seem to me 
that it is unreasonable to suppose that section 
two of the latter act covered any case of treason, 


and this section should therefore be construed as | 


applicable only to *‘ offenses less than treason,”’ 
as the Senators enacting it declared. I must be 


permitted tosay, with the most profound respect | 


fur and deference to the opinion of a justice 
so distinguished, that it seems to me much more 


reasonable to hold that whenever the act of | 


‘‘engaging in rebellion’’ amounts to *‘trea- 
son’ it is punishable as treason, rather than 
to hold, as the distinguished Justice Field has 
done, that if admitted ‘‘treason’’ consists in 
‘engaging in rebellion’’ it can only be held 
criminal as rebellion. 


It is the duty of the court by a well-known 
‘rule of interpretation to give effect to all parts 
|| of a statute; but in doing this there is no reason 

why ‘*treason’’ should be merged and lost in 
the less crime of rebellion than that rebellion 
when it consists of admitted treason should 
not be held and punished as treason. 

And if the same criminal acts palpably con- 
| stitute both ‘‘treason’’ and ‘‘rebellion’’ the 


|| dies;’’ the right to prosecute for either accord- 

ing to the character, position, legal and moral 
| criminality of the offender, and the necessities 

of the case. The law-making power may pre- 
_ seribe cumulative punishments, giving the Goy- 
/ernment an election to pursue some one of 
i! them. 

The most philosophical and learned writer 
on American criminal law asserts on high 
authority that— 


“Ifa new statute creates an offense with aggrava- 
tions not embraced in the old law, and creates a 
higher penalty, or omits some aggravating quality 
| and provides a lower penalty, or if itis applicable to 
a particular class only of persons who owe particular 
duties in the matter, the new punishment does not 
supersede the old.’’"—1 Bishop, Criminal Lav, 99, 208. 


And again, he says: 


|| their respective penalties, and each may stand, pen- 
alty and all, without conflicting with the others.”—1 
Bishop, Criminal Law, 97. 


Court has made the ruling to which I refer 
| should admonish us that it is possible, if not 
| probable, as the Supreme Court is constituted, 
that the greatest of all great criminals now 
|} will be held only subject to fine and imprison- 
ment. For this reason we should restore 
the right of prosecution for overt acts of 
treason committed prior to July 17, 1862, so 
that adequate punishment may be inflicted 
on the chief conspirators of the great rebellion. 
The constitutional power to restore the right of 
prosecution after it is barred I regard as en- 
tirely clear. 
| In the hurried examination I have given this 
|| subject I do not find that this precise question 
|| has ever been made or decided by the courts. 
But on principle and by way of analogy it must 
1] be so. 
|| The same traitors who planned the assassin- 
|| ation of the late lamented President Lincoln 
| might in one or all of the judicial districts 
assassinate the judges, or by violence or terror, 
as now in the rebel States, intimidate grand and 
| petit juries and defeat all erosraeoye for more 
| 
| 
| 





than three years. Yet shall this peril be in- 
vited by a concession of legislative impotency 
| to restore the right of prosecution? 

| Inprinciple and independently of the Consti- 
| tution there can be no difference between the 
|| effect of the bar of a statute of limitations in 
!| civiland criminal cases. The inhabitants of a 
| 

| 





| State in rebellion may owe a hundred millions 
to creditors in a loyal State, and yet if the re- 
vellion should obstruct the courts and the col- 
' lection of debts until the limitation had expired 
|| is the law powerless to restore the remedy ? 

(| <All the authorities agree that there is a 
|| distinction between the right of action and the 
| remedy to enforce it; between the crime and 
| the public right of redress by prosecution. 

| A right of civil action may exist, as, for 
; 

| 
' 


| instamce, the debt evidenced by a promissory | 


note, and yet there may be no remedy to re- 
|| cover it, either because the law has provided 
|, no court in which to sue, or because the time 
has passed by within which by a statute of 
limitatious an action may be brought. Now, 
_in either of these cases the debt may still exist 
long after the remedy is lost. A party having 
committed murder or treason still continues 
| guilty of the crime, even after the statute has 
declared that no prosecution shall be had 
therefor. 
| Story, in his Conflict of Laws, says: 
ile ‘‘It may be important, then, carefully to distin- 
guish between cases where the statute of limitations 
|| is strictly a mere bar to the remedy and cases where 
i it goes directly to the extinguishment of the debt, 
claim, or right. 


‘ 


But the faet that a justice of the Supreme | 


| Government may have an ‘election of reme- | 


“There may be several concurrent remedies ‘of a | 
different nature’ for one offense, carrying with them | 


Ss 
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| 104; Commonwealth vs. Commissioners, 6 Pe: 


| Story. Conflict of Laws, section 582; 17 Vox, 
| Jr., 87, note ; Lincoln vs. Battle, 6 Wend,, 4-5 
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And Angel says: ; 


“The difference between the obligat 
tract and the remedy to enforee it is tha 
ate at different times.’ —Limniiations, p 
11, chapter 2. ' 

“There is no such thing as a vested right ; 
particular remedy.”—1 Bishop Crimina/ La eal 


ion of a ey 
t they orien 
age 18, seecti.. 


w, se y 
oh, 501, 
Now I concede that the law-making 
could, in the absence of any restrainine = as! 
tutional provision, provide ina limitation statute 
that, after a given length of time, a ricly .¢ 
action or a right to property in the claims. 
should cease and vest in the debtor or over... 
This has been done by statute. 


u 


For Occupant, 
{Soin Jamaicg, 
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So Connecticut, Act of 1822, Digest 2. 

Laws, pages 363, 364, edition 1822; Bp. 
Inst., B. 3, title 7, sec. 1; Newby vs. Blakeley.» 
Hen. & Mum. R., 57; Brent vs. Chapman, 5 
Cranch, 358 ; Shelby vs. Grey, 11 Wheaton, 3) 
372; 11 Pick., 36; Dudley vs. Ward, Amblor: 
R., 113; 3 Johns. Ch. R., 190, 218; Gals 
R., 371, 872; 2 Mason R., 151; 5 Clark & 
Finnell R., 1, 17.) And I will not say that 4 
similar effect might not be given to the limita. 
tion of prosecutions for crime by declaring 
that after a time the act previously criminal 
should cease to be so, thus giving an effec: 
equal to that of a pardon. But here there js 
no such question. The act of 1790 does not 
undertake to wipe out the crime, but only to say 
that after three years no person shall be pros- 
ecuted ; that the remedy shall not be pursued, 
The very fact that the Congress of 1790 didy 
exercise the high power they held of deelariy 
that after three years the overt acts constituting 
treason through that limited period should 
thereafter cease to constitute crime is high 
evidence that there is a reserved power to re- 
store the remedy while the overt acts continue 
criminal. In all such cases the suspended 
remedy is within the control of the law-making 
power and may be restored, , 

A question analogous to this came before 
the supreme court of Ohio in Johnson vy. 
Bentley, 16 Ohio Reports, 100. . By a statute 
of 1816 unincorporated persons are prohibited 
from banking, but their notes issued are not 
void. <A statute of 1824 enacted that courts 
should not entertain any action upon bauk 
notes issued by unincorporated bankers, but 
this was repealed in 1840. 

Between 1816 and 1824 Bentley and others, 
unincorporated bankers, issued bank notes, 
and in 1846 the plaintiff sued to recover on 
such notes. The opinion of the court was 
delivered by Judge Read, who said: 

“ After the passage of the act of 1824 there was 4 
liability without a right of action to enforce it. The 
remedy was denied; it has been restored by a repeal 


of the act denying it. This is, then, a case of mere 
suspended remedy, and the Legislature has the full 
power to restore it.” 


(See Lewis vs. McElvain, 16 Ohio Reports, 
847; Trustees vs. McCaughey, 2 Ohio Staite 
Reports, 152.) wor 

Retrospective laws were not then prohibited 
by the constitution of Ohio. Congress bss 
repeatedly sanctioned such laws. (Satterlee 
vs. Matthewson, 2 Peters, 380; Charles liver 
Bridge vs. Warren Bridge, 11 Peters, 4-0; 
Webb vs. Den, 17 Howard, 576 ; Wilkinson's. 
Leland, 2 Peters, 627, 16 Peters, 294; Watson's. 
Mercer, 8 Peters, 88. See Woart vs. Winnicd, 
3 New Hampshire, 473. ) ie ots 

There is another class of cases which, by "4 
of analogy, establishes the power to restore 
remedy. a ees 

In Bulger vs. Roche, 11 Pickering Reports, 
36, the remedy on a cause of action was perre’ 
by the local law of Nova Scotia, where } - 
parties resided during the whole period of tht 
running of the statute of limitations. 


“ The supreme court of Massachusetts hell tha os 
right of action after a change of domicileo! the de ae 
ant by a removal to Massachusetts was not “og 
extinguished in the State tribunals; but mist’ 
pursued within the period by the statute ot limitati 


of Massachusetts.” . 

In other words, that the lex fort gove 
without regard to the lex loci contractus, 0 dy 
foreign limitation only operated 6n the remedy, 
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> shat not extra territorially. (Byrne vs. 
iM eainshield. 17 Mass. R., 55; LeRoy vs. 
chield, 2 Mason R., 151; 10 Barn. & 
». » Bing. N. C., 209; 3 Johns. Ch. 
19-9 Mart. R., 526; 3 Bing. Comm. on Col. 
‘| aa Law, part 2, chap. 10, see. 5, p- 124; 
ey, Conti. Laws, see. 581; Dudley vs. Warde, 
vnhler Re, 113; McElmoyle vs. Cohen, 13 
tops Re» 327 ; Angel on Limitation, 62, chap. 
.. | Cowan, N. Y. R., 402; Andrews _ vs. 
Jeriot, 4 Cowan, 528. But see Don vs. Lipp- 
"© lark & Finnell R., 117; Story on 
Cont. Laws, sec. 582; Beckford vs. Wade, 17 || 
Vosey, Jr-, note; 22 Alabama, 631; 5 Mary- | 
“256; Newby vs. Blakeley, 3 Hexn. & | 
i “ R.,57; Brent vs. Chapman, 5 Cranch R., 
-2. Shelley vs. Grey, 11 Wheaton R., 372; 
1] ber vs. Steiner, 2 Bing. N. C., 211.) This 
syestion is now before the Supreme Court of 
yo United States. . 
‘Now all this proceeds upon the idea that the 
somedy is subject to the legislative power at | 
time an action or prosecution may be insti- 
ted, notwithstanding the right of action may 
have been previously barred. 
But now I come to a class of cases more 
jirectly in point and more conclusive in their 
character. The statute of limitations may take 
away the right to proseeute for crime. In such 
‘it is taken away by law. On principle and 
iy efeet it ean make no difference whether a 
right of prosecution is taken away by a limita- 
on law or any other law. Yet it has been 
avain and again solemnly decided that a right 
: prosecution utterly taken away and extin- 
ruished by law may be restored by law, and 
that the restoring law is not ex post facto. 
(he repeal of a criminal statute without 
iy saving prevents all future prosecutions 
ler the repealed law, including crimes com- 
ted prior to the repeal. (1 Bishop, 103.) 
But in such case, says Bishop in his excellent 
work on Criminal Law, (volume 1, section 105:) 


' 


s 





Cast 
¥ 





“Where after the old law has been repealed the 
Legislature by subsequent act authorizes the pro- 
lings, as by repealing the repealing statute, in 
y such ease, and though the right to prosecute | 
should have once lapsed a conviction may be had. 
I'he statute that repeals the law under which a pris- 
r committed an offense ‘ operates,’in the language |} 
of Wilde, J., ‘only as a suspension of his liability 
nd not in the nature of a pardon.’ ”’—Commonwealth 
vs. Getehell, 16 Piekering, 452, (contra Roberts vs. State, 
2 Overt, 423,) Com. vs. Mott, 21 Pich., 492; see Van Valk- 
enburg vs. Torrey, 7 Cowan, 252, 255; State vs. Dunk- 
ey, 5 Tredell, 116; Dawson vs. State, 6 Texas, 347; Me- 
Mullen vs. Guest, 6 Texas, 275. 
“A statute creating a new court or giving jurisdic- 
n to an existing one to try offenses previously com- 
mitted is not ex post facto.”,—Commonwealth vs. Phil- 
(ipa, 1] Piek., 28; Perry vs. Commonwealth, 3 Grat., 632; 
Laugher vs. Nelson, 9 Gill., 299. 


This authority is conclusive and unanswer- 
able as applied to the question now under con- 
sideration. Butitis supported by still other an- 
logies. The constitutional prohibition against 
‘aws “impairing the obligation of contracts” 
is no less sacred than that against ex post facto 
iaws. The remedy is as completely within legis- 
“tive control in reference to the one class of 
aws as the other. Yet the Supreme Court of 
be United States, in discussing the constitu- 
‘onal prohibition against laws ‘‘impairing the 
‘olgation of contracts,’’ used this language: 
,, Undoubtedly a State may regulate at pleasure 
‘ie modes of proceeding in its courts in relation to 
HS past contracts as well as future. It may, for exam- 
He, shorten the period of time within which claims 
‘all be barred by the statute of limitations,” 
= : * * * * * = * * * 
a hatever belongs merely to the remedy may be |! 
cred according to the will of the State, provided 
4'teration does not impair the obligation of the 


ire + 
Tact, 








Per Taney, C. J., Bronson vs. Kinzie, 1 
oward, 815; Sedgwick on Statutory Law, 133, 
=, 200, 643, 650, and cases collected. ) 
it may with equal propriety be said of laws 
avecting the remedy for crime, that— * 
han i*tever belongs merely to the remedy may be 

aced g to the will of the State. 
af niin we come to consider the definition 
definitice law it will be found that no 
right ever given excludes the legislative 
sit to restore the remedy by prosecution in | 
cases where it is already barred. I 
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| discusses the question, what is an ex post facto 
| law? and he remarks: 


| concerning and after the fact or thing done or action | 


facto must relate to or affect the criminal act at 


| may institute their actions. 


| timeof its passage. (Calvert vs. Lowell, 5 Eng., (Ark.,) 


An ex post facto law is defined by Black- 
stone thus: 


1 
| 
' 
‘ 


GLOBR _ 


‘*When after an action [indifferent initself]iscom- |} 


mitted, the Legislature then for the first time declares | 
it to have been a crime and inflicts a punishment | 


|; upon the person who has committed it.”—Com., 46. | 


This was the definition referred to in the | 
debates which framed the national Constitu- | 
tion. (3 “Madison Papers, 1399, 1450, 1579. 
Carpenter vs. Pa., 17 Howard R., 463.) 

In Colder vs. Bull, 3 Dallas, 390, Chase, J., 


“ Literally, it is only that a law shall not be passed 


committed.” * ° * * “tT will state what 


laws [ consider ex post facto within the words and || (Deal ve. Patterson, 12 La. Ann. R., 723.)’ 


intent of the prohibition: 
“1. Every law that makes anaction done before the | 
passing of the law, and which was innocent when 
done, criminal, and punishes such action. 
“2. Every law that aggravates a crime, or makes 
it greater than it was when committed. 





**3. Every law that changes the punishment and |! 


inflicts a greater punishment than the law annexed 
to the crime when committed. 

**4. Every law that alters the legalrules of evidence 
and receives less or different testimony than the law 
required at the time of the commission of the offense, 
in order to convict the offender. ; . 

“All these and similar laws are manifestly unjust 
and oppressive.” 

In that case it appeared that the Legislature 
of Connecticut passed a law in May, 1795, 
which set aside a decree of the court of pro- 
bate for Hartford and granted a new hearing 
by the court. 

The court held that the constitutional pro- 
hibition against the enactment of ex post facto 
laws had reference only to crimes. 

But the justice delivering the opinion makes 
a remark which shows that a law to be ex post 


the time of its commission. He says: 


*“*In the present case there is no fact done by Bull 
and wife, plaintiffs in error, that is in any manner 


| affected by the law or resolution of Connecticut; it 


does not concern or relate to any act done by them. | 
The decree is the only fact on which the law oper- 
ates.” 


This definition of Mr. Justice Chase is the 
most comprehensive, exhaustive, and complete 
ever given. It is adopted by Story and Kent 
and every author and jurist of any repute in 


If I am correct in the position that the 
remedy may be restored after it has been once 
barred, it will follow of course that while the 
statute is running the period of limitation may 
be enlarged or altogether taken away. Of 
this there can be no doubt whatever. The | 
only pretext for denying the power of the 
Legislature to interfere with the remedy is, that 
it cannot create a right or reinvest a right 
already completely extinguished. (Bulger vs. 
Roche, 11 Peck, 36.) But no right is extin- | 

| 
| 


| guished or lost while the statute is running. 


The right to change the limitation in such | 
ease is fully recognized in the authorities col- 
lected in a note to section twenty-two of the 
recent edition of Angel on Limitations, which 
I will read, as follows: 


‘** A statute of limitation may wellapply to contracts | 
in existence at the time of its passage, provided a 
reasonable time be allowed before the statute takes 
effect or the debt is barred within which creditors 
(Pierce va. Toby, 5 Met., 
(Mass.,) 168: Patterson vs. Gaines, 6 How.,(U.S.,)550; 
Pearce vs. Patton, 7 B. Mon., (Ken.,) 172; Sleeth va. 
Murphy, 1 Morris, (lowa,) 321; West Fel. Railroad Co. | 
vs. Stockett, 13 S. & M. (Miss.,) 375; Beal vs. Nason, | 
2 Shop., (Me.,) 344; Bank of Alabama vs. Dutton, 9 
How., (U. S.,) 522; Webster ve. Cooper, 14 How., CU, 
S.,)488: Winston vs. McCormick, 1 Carter, (Ind.,) 56; 
Pritchard vs. Spencer, 2 id., 486; DeCordova va, Gal- 
veston, 4 Texas, 470; Gilman ves. Cutts, 3 Foster, (N. 
H.,) 376; Willard vs. Harvey, 4 id., 344; Slater ve. 
Cave, 3 Ohio,(N.S.,)80: Briscoe vs. Anketell, 28 Miss., 
6 (Cush.,) 36; State vs. Clark,7 Ind., 468.) It has been | 
held, however, in Arkansasthatthestatute of 1844 does 
not apply to causes of action which had accrued atthe 


147; Morse vs. McLendon, id., 512.) So also in Ken- 
tucky, as to the effect of the revised statutes where 
the right of action hadaccrued previous totheir pas- 
sage. (Ashbrook vs. Quarle’s Heirs, 15 B. Mon., (Ken.,) 
20: and see also Didier vs. Davidson, 2 Barb, (N. Y..,) 


533; Thompson ve. Alexander, 11 Ill., 54; Brown vs. 


| Wileox, 145. & M., (Miss.,) 127; Boyd vs. Baringer, 23 


Miss., (1 Cush.,) 269; Paddleford vs. Dana, 14 Miss., 
517; Clemens vs. Wilkinson, 10 id., 97; Gordon va. 
Mounts, 2Greene, (lowa,) 343; Hinch vs. Weatherford, 
id., 244; Dickerson vs. Morrison, 1 Eng., (Ark.,) 264; | 
Lucas vs. Tunstall, td., 448.) ' 


this country. | 


See 


‘ 

281 
~ - ~ 
sut.a statute extending the time of limitation will 
not revive cause of action already barred under pre- 
existing statutes, (Wright ex. Oakley, 5 Met., (Mass.,) 
400; Joy vs. Thompson, 1 Dory, (Mieh.,) 373; Haw- 
kins ov, Campbell, 1 Eng., (Ark.,) 512; Couch ve. 
McKee, id., 484; Walker re. Bank of Mississippi, 2 
td., 561; Clark os. Bank of Mississippi, 5 id., 512; Robb 
vs. Harlan, 7 Barr, (Penn.,) 292; Forsyth es. Ripley, 2 
Greene, (lowa,) 181; McKinney vs. Springer, 8 Blackf., 
(Ind.,) 506; Davis vs. Miner, 1 How., (Miss..) 180; 
Stopp os. Brown, 2 Carter, (Ind.,) 647: Wires ea. Farr, 
25 Vt., 41.) If, however, the cause of action be not 
already barred, the statute extending the time will 
apply. (Winston vs. McCormack, 1 Smith,’(Ind.,) & 
And see Royce vs. Hardy, 24 Vt., (1 Deane.) 620; 
Henry vs. Thorpe, 14 Ala., 108; Cox vs. Davis, 17 id, 
714.) In Louisiana it is held that where there is a 
change in the limitation the time prior to the change 
is reckoned according to the law then in foree, and 
the subsequent time according to the new statute. 


And now I submit to the House that the 
constitutional power to restore the right of 
prosecution already barred and the expediency 
of its exercise is established beyond contro- 
versy. 

It will have a salutary effect if it shall be 
understood that this is one of the latent powers 
of Congress. , 

One of the great errors, not to say one of 
the great crimes of Andrew Johnson, has been 
and is that he has encouraged the rebels to 


| believe that they are already restored to all 


their rights and have no sins for which they 
should atone. 

The consequence has been and is, that the 
leading spirits of the rebellion, feeling the 
restraints of punishment removed, are defiant 
and insolent. Aided by the President, they 
have organized the forms of State governments 
in defiance of law, without consulting Con- 
gress, the only competent authority. 

They have gone through the forms of elect- 
ing rebels, who assume to be Senators and Rep- 
resentatives entitled to seats in Congress, in 
utter disregard of the law prescribing a ‘test 
oath.”’ (Statute United States, page 502; act of 
July 2, 1862.) 

These aspirants insolently demanded admis- 


| sion to these Halls while their hands are yet 


red and dripping with the blood of their vic- 
tims, our murdered brethren. The spirit of 
rebellion and disobedience is as rife to-day in 
most of the rebel States as it was when the 
last rebel army surrendered. If some few of 
the great leaders can be made to understand 
that they are yet liable to the penalties of trea- 
son and that they may be candidates for these 
rather than for positions to make laws for loyal 
men, it will have a salutary effect in the way 


| of inspiring respect for the law and obedience 


to its requirements. 

The learned gentleman from Rhode Island 
[Mr. Jenckes] has said that— 

“Tf there is any offense for punishment or prosecu- 
tion to which a statute of limitation should be passed 
it is of that class denominated political offenses, of 
which treason is the highest.’’"—Speech, December 12, 
1866. 

Rebellions have generally been against des- 
pots, to relieve people ground down by tyranny 
and to secure the rightsof men. Tor such po- 
litical offenses every generous impulse demands 
clemency and repose. But for the political 
offense of treason in a Government of the peo- 
ple like ours there ought to be no such generous 
humanity, for it is without excuse when the 
ballot is a sure corrective for all grievances. 

[ know, sir, that from the very necessity of 
the case a great rebellion must be followed bya 
general amnesty. The President has not only 
issued hig proclamation of amnesty for most of 
those engaged in rebellion, but he has by par- 
dons relieved most of those excepted from the 
amnesty from all punishments, if his pardons 
indeed be legal. 

The reasons which existed at common law for 
regarding treason as a political offense, which 
should escape punishment whenever possibile, 
do not exist here. 


“By the ancient common law (says Story) it was 


left very much to discretion to determine what acts 
© 


were and were not treason; andthe judges” * 
|* * “became but toooften instruments” * * 
* * “ofinjustice.” es “ They had 


? 


abundant opportunities to create constructive trea- 
sons.’’—2 Story, Conat., sec. 1797. 


Dut if a mistaken zeal has perverted the law 
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in aid of tyranny in other countries and so 
induced charity for the oppressed, it 18 no rea- 


son why bad men should have the same charity | 


now in an effort to overthrow a ‘‘ Government 
guilty of no wrong.’’ To put all rebellion on 
the same footing is to disparage the moral 
heroism that combats tyranny and to dignify 
into respectability the criminal attempt to sub- 
vert a free Republic. 


A good government here should not fail to | 


execute salatary laws against bad men, because 
elsewhere bad men have perverted the laws to 
repress patriotic efforts to establish good gov- 
ernment, 

But now even in England treason is by act 
of Parliament a well defined crime. (Stat. 
25 KMdward ILI, chap. 2,1 Hale P. C., 259.) 

Our Constitution has expressly limited it to 


two species and thus ‘‘ cut off all chances of 
It can only be proved | 


arbitrary constructions. ”’ 
hy ‘‘.wo witnesses to the same overt act or a 
confession in open court,’’ and the ‘‘trial shall 
be held in the State’’ where the treason was 
committed. With these limitations on treason 
the public security is left vastly more in jeop- 
ardy by giving traitors perfect immunity from 
unishment than by a faithful execution of the 


aw in a few of the most conspicuous and | 


aggravated cases. 

The question therefore for us to determine 
now is, Whether all traitors shall escape the pun- 
ishment awarded to great leaders of conspiracy 
in every other civilized country of the globe. 
The gentleman has cited cases of conviction for 
treason long years after the crimes committed. 
He might have cited similar cases of convictions 
for murder; for there is no limitation as to 
this either in the acts of Congress or in the 
States of the Union. I know no reason why an 
humble murderer should continue liable, and 
a great traitor, the leader of a tonspiracy which 
counts its murders by hundreds of thousands, 
should escape. If, when we have vindicated 
the law by making an example, it shall be 
deemed expedient to prosecute no more, let it 
be so declared by authorizing amnesty for all, 
or by a statute of repose. 

But as the law now stands, and with the con- 
struction given to it, not even one example can 
be made of any great offender. 

And surely if three years limitation was 
proper when the courts were open and trials 
practicable, there ought to be three years for 
prosecution after trials shall become practi- 
cable. 

The gentleman from Pennsylvania, [Mr. 
SreveNs,] with his accustomed ingenuity, but 
not with his usual fairness, spoke of this bill 
by saying: 

**L do not believe that it becomes this nation; I do 
not believe it is safe for us to undertake to pass laws 
by which we can or may be able to punish men, how- 
ever guilty, who could not be punished under the law 
existing when the crimes were committed.’’-—Speech, 
December 11, 

It is enough to say, in answer to this, that the 
object of this bill is to restore the right to 
punish traitors ‘under the law existing when 
their crimes were committed.’’ 

It does not propose to administer any law 
different from that which existed when the 
crime was committed. But it simply provides 
that inasmuch as trials were then and ever 
since impossible by reason of the continuance 
of the rebellion, by reason of the continued 
wrong of the rebels, that they shall not now 
take advantage of that wrong to eseape all 
punishment. 

But the gentleman further—we may suppose 
for want of any real objection to the bill—sets 
up a man of straw to combat, and of course 
demolishes him. He said: 

The Constitution and our laws provide very care- 
fully that especially in the case of treason the party 
charged with that crime must be tried at the place 
where the overt act was committed, in a district pre- 
viously ascertained by law, and by a jury from that 
bailiwick. Now any law which professes to change 
thatin any respect looks to me so much like an at- 
tempt to commit judicial murder that I have always 
és nahn to attempt it.’’—Stevens’s epeech, Decem- 

¢ AAs 

I was quite as well aware of the constitutional 
provision referred to as my distinguished and 
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venerable friend, [Mr. Srevens,] but as this 

bill does not relate to the place of trial, which 

he finds so amply seehnatad 

his remarks which I have just read have no rela- 

tion to the subject under consideration. 
Again, the gentleman used this language: 
**Tam aware that the traitors in the South, if tried 


under our existing Constitution and laws, will not | 


one of them be convicted. I should never attempt 
to try them for treason; I would try them as belliger- 


| ents, under the law of nations and the laws of war.”’ | 


I am happy to find the gentleman agreeing 


| with me that a few at least of the traitors have 
been guilty of something for which they should | 


be tried. 
As he is in favor of a trial by court-martial 


‘Sunder the law of nations and the laws of 


war,’’ I take it for granted he is in favor of 


should go unpunished. 


But in courts-martial there is no venue, and | 


traitors, if triable as belligerents under the 
laws of nations and the laws of war, could be 
tried out of the district or State where the crime 
was committed. Whether that would look 
like an ‘* attempt to commit judicial murder’ 
| leave the gentleman’s speech to answer for 
itself. 

But the gentleman’s plan of trial is imprac- 
ticable. 

No one knows better than he that Andrew 


Johnson will neither authorize nor permit it, | 
/ and on this question his decision is final. 

The late Attorney General Speed,in an able | 
| opinion dated January 4, 1865, decided that 


military tribunals can not— 


cognizance of offenders or offenses,” 

**except offenders and offenses against the laws of 
war.” (See Lawrence’s speech in Congress, Febru- 
ary 5, 1866.) 


Such tribunals cannot punish for treason at 


all, but only for military offenses during ‘‘ ac- | 


tual hostilities’ or during that ‘‘ state of war’”’ 
which may exist afterward. 
rebellion the Government by its military power 


| may crush conspiracy and execute conspira- 
tors wherever found where the ‘ salus p8puli”’ || 


imperatively demands it, and no decision of 
the Supreme Court will ever in practice arrest 
the exercise of this power. 


‘The war power will not wait until 
‘conspiracy has subverted the civil authorities 


| to see if it is prudent to interfere. 


The gentleman from Pennsylvania [Mr. 
Srevens] further said to the House: 
““Now, it does not follow that every traitor will 


escape who is not prosecuted within threo years of 
the time of the commission of the offense. The stat- 


ute of limitations never runs in any case unless it is | 


possible to enforce the remedy; it only runs from the 
time when it was possible to enforce it.” 


I must be permitted to differ with my vener- | 


able friend, learned as I know him to be in the |! Pita Tip gee 
law, but in this instance I fear his law is even | pelled to acknowledge that the strain was no! 
| too much for our institutions. 


worse than his logic. 
Section thirty-two of the act of 1790 affixes 


a limitation of three years on prosecutions, but |» 


there is this proviso: 


“* Provided, That nothing hereincontained shall ex- 
tend to any person or persons fleeing from justice.” 


It so happens that John C. Breckinridge 


and others did not flee the country until long | 


after the act of July 17, 1862, nor until all 
treason prior to that date was barred. 


As to treason not barred, he and other fugi- | 
tives would be liable to indictment and to fine | 


and imprisonment only, if the ruling of Mr. 
Justice Field be correct. 
But there is no statute and no principle of 
the common law which announces the general 
rinciple stated by the veteran statesman from 
’ennsylvania, [Mr. Srevens. ] 
Again, the gentleman said in the same con- 
nection: 


**But whether that be so or not, still during the | 


time of war, during the prosecution of the war, the 
crime continued; it was a continuing offense, andthe 
offense continued upto the time when peace shall 
be proclaimed, which it never yet has been.”’ 
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| not have considered the words 

| is too much of a lawyer to assert that o 
by the Constitution, | 
|| not barred by the three years limitation of 4 
| act of 1790, because the rebellion was. 


He does notindulge the humane | 
sentimentality that punishment should be meted | 


out to small offenders and that great traitors | if taking the time alleged in the indictmentt 


| that the time for universal amnesty has not 





© a January 4 
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he used, He 


Crt 


acts of treason committed five years ago 
5 ¢ are 


ue 
= as « 
tinuous. 
rhe authorities are against the POsitio, 
(Wharton's Precedents, 1117; 2 Chitty’s ¢, Mm. 
inal Law, 67; Bishop’s Criminal Progedy,, 
sec. 978, 982 :) _ 
ci] 
An overt act must be alleged and p 9» 
Y . 7 = - rove: ~~? 
Greenleaf’s Evidence, sec. 240. eA 
“Laying several overt acts in a count for hich 
treasonisnotduplicity.”—Archbold’s Criming) Pl ~ 
ings and Evidence, 13, London edition, 54; | fj). 
Criminal Procedure. ve 
“The evidence must. be confined to the overt om 
or acts laid in the indictment.”—3 Greenleafy Bey. 
dence, see. 241. eco 
And Bishop in his Criminal Procedure gays. 
* From this principle it might seem to follow 4) " 
true time, the offense is barred by the statnt, af 
limitations, the indictment will be adjudged insys. 
cient.’’—NSection 256. are 
Traitors and their sympathisers would yo: 
favor this bill. It may find opponents in tho 
ranks of loyal men. But L warn gentlome, 
come. This House expressed that opinion op 
the first day of the session. This bill alone 
can prevent the speedy coming of what ; 
equivalent to universal pardon and amnesty— 
the end of all prosecutions. : 
Let the country take notice that he who 
votes against this bill or to modify it votes 
against merited punishment for the great leaders 





‘exist except in time of war, and cannot then take | 
Ss Cd * 


During a great | 


(See ex parte Mil- | 
| ligan, Supreme Court United States, Decem- 
| ber, 1866.) 


i} 


of the rebellion. Such ill-timed clemency | 
crime against the Constitution, the majesty of 
the law, and the matured judgment of the loyal 
people of this Republic. : 
Mr. NEWELL. Mr. Speaker, I propose to 
submit a few remarks for the consideration of 


|| the House upon the annual message of the Pres- 


ident of the United States. 

In doing so allow me to call attention to the 
importance of the issues decided in the great 
political contest which agitated and almost 
convulsed the northern States during the recess 
| of the present Congress. Those issues were 
| not less momentous than the war itself. That, 
indeed, decided a question of mere physical 
superiority ; those decided questions of politi- 
cal principle, which are to be the bases of our 
future prosperity. Whatever we may say of 
the prowess and perseverance of our people 
during the war, (and they were such as to attract 
the admiration of the world to our gallant 
armies,) we must admit that their conduct all 
through the late trying political campaign was 
so admirable as to extract unwilling praises 
even from the enemies of the country. hat 
political contest was the most trying test ever 
imposed upon the principle of self-government; 
and so well did the people endure it that the 
most devoted worshipers of monarchical ot 
despotic systems of government have been com: 


Indeed, one of 
these gentlemen, on a visit to this country, it 
a speech delivered in this city a few weeks 
since, is reported to have put off the trying 
yeriod of our institutions for at least a century. 


‘| We thank him for his long respite, and on'y 


hope his descendants will do us a similar favor, 
and as graciously, when they find his promised 
period of dissolution is as far off as ever. | 
The military contest, I remarked, only ¢& 
cided a question of military superiority orl 
feriority ; but the political, a question of soci 
and material well-being. Consequently ‘ 
importance of the latter cannot be overrates. 
Let me call attention to a few points bearing 
upon that importance. _ 
Previous to the late war and the potica’ 
contest just terminated, questions regan’) 
rights of the States as opposed to those of He 
General Government were constant sources | 
dispute, which time and again threatened 
existence of the Government. Those contes’® 
continued from the formation of the Gor 
/ernment to the present day. Their resul 
were as generally unfavorable to the continu 
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Certainly, Mr. Speaker, the gentleman could |! ance of such a degree of authority in the cen 
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Government as was compatible with its 
mee in case of the secession of one or 
of the States. The gentleman who 
i the executive seat at the outbreak of 
lion even questioned the right of the 
(jeneral Government to provide for its own 
foty in case of such secession. In this view 
. was sustained by many able men in his own 
~y. who subsequently took part with the 
‘n the armed conflict, and by nearly all 


ne 


hat party in both sections of the country. So 
fr ag political force availed, the victory at that 
iark and doubtful period was with the enemies 


*+he General Government and in favor of the 
pe alled rights of the States. 
both political parties wavered. The politi- 

ns apparently had been SO indoctrinated 
with the prevailing heresy of State rights that 
+ became a question with them whether we 
oally were a nation or a mere confederacy of 
Sates. liable to be dissolved at any moment 
ough the ambition of some powerful sec- 
onal politician acting upon the prejudices of 

people under his immediate influence. 

We were almost in that condition which 
marked the period of the dissolution of all 
sonublies, and indeed of all nations. We were 

wt to be resolved into our original elements. 
hen what saved us from such a frightful catas- 


rophe? Simply the instinct of national preser- | 


ion in the great heart of the American peo- 
nie. That instinct was superior to the situa- 
tion. It rose above the doubte and fears of 
noliticians; as if the will of the Almighty him- 
self was behind it urging it on to save the 
country from destruction it rushed to the res- 
cueof the Government. It not only appalled 
the enemy but it strengthened the friends of 
the Union. In the darkest hour of disaster 


never once flinched from its original pur- | 


It was the people that saved the Gov- 
ernment during the war. It was the people 
also that saved it during the late political con- 
As they determined by the war that this 
country should be a nation, so they determined 
by the late political contest that no party 
hicanery, that no dictation of men in power, 
supposed to be originally for the Union 
1 snatch the fruits of the war from their 
hands. 
(his much was so emphatically decided that 
must be a madman or a traitor who doubts 
Look at the influences brought to bear 
against the people in the late contest! The 
whole executive power and patronage of the 
Government, now swelled to appalling propor- 
tions, were thrown into the hands of the enemy, 
so lately humbled and subdued on the field of 


nose, 


even 


battle. Every artifice that a long acquaintance || 
with political management and an unscrupu- | 


ous use of political corrupting influences could 
bring to bear to swerve the people from their 
purpose was resorted to. The Executive him- 
seit, with unblushingeffrontery and a total dis- 
regard of the amenities and requirements of 
us high station, descended into the political 
arena and sought to bully the masses of the 
people into submission to his autocratic will. 
Such aw exhibition of political violence as 
was displayed in that pretended monumental 
‘our never before disgraced the country, and 
or the honor of human nature and the eredit 
‘ republican institutions I pray God never 
“iltagain. In the mean time, in every depart- 
ment of the Government the political ax was 
cending upon the heads of men too honest 
e corrupted and too patriotic to sell their 
principles for place. 

' swept the land from one end to the other, 
= the midst of which the Executive, by his 
‘€C pardons to 
of what he would do in the future, was paving 
‘ae way for the return of the lately defeated 
rebels to all the political power and toa higher 


then m °° : 
Han the political status they had so lately for- 


leited, 


But in the midst of all this the people pro- 


ou quietly to discharge their duti 
Zens w 


Selves f 


they pr 


es as citi- 
10 were determined to preserve to them- 
‘country; and, as during the late war 
oved their prowess upon the battle-field 





A reign of political ter- | 


rebels and more by promises | 


| decided by the people in the 


Many leaders | 


by the bayonet, so in the late political contest 
they asserted their supremacy by the mightier 
weapon of the ballot. By the bayonet they 
saved us a nation on many a bloody battle- 


field; by the ballot, in one great and glorious | 
political contest, they preserved that nation for | 


themselves and their posterity forever. Amer- 
ican nationality was the i question 


political power. The period of that contest 
will mark the time when the 
entered into the great family of nations, with 
power equal toif not greater than any other 
of them all, to make herself feared and respected 
both at home and abroad. Inthat contest the 


| Congress of the United States submitted to 

| the people certain propositions for their accept- 
| ance, which propositions it considered essential | 
| to the future welfare, if not the very existence, 


| of the Republic. 


ate contest for | 


United States | 


I have stated, the annals of our political history | 
afford no parallel, the people accepted these | 
| propositions, while the opponents of them re- 


tired ignominiously from the field. The ixecu- 


| tive may yet make a show of resistance to 


them: but he must now see (and if he does 
not it is time he should) that such resistance 


| betokens not only a spirit of factious opposi- 


tion, but a desire to cater to the prejudices and 


| passions of a section of the country whose 
| patriotism must at least for some years to come 


be looked upon with a considerable degree of 
distrust. After such a political verdict as that 
lately rendered by the people, opposition to it 


takes the form of opposition to the country 


itself. If any belief remains in the hearts of 
of the people to govern themselves, they must 
surely see that in the late elections a higher 
authority than that of any human law asserted 


itself—the will of God speaking through His | 


chosen instrument—the voice of the people. 
Let those in power heed it ere it be too late. 
As to the terms of the propositions submitted 


| to and indorsed by the people, they are such 


| 


1 


| ual ideas of justice and propriety. 


as the lately rebellious States should be glad 
to accept, They are magnanimous on the part 
of the viétors and not humiliating to the van- 
quished. They deprive but a few leading spirits 
of the rebellion of their rights, and in their 
cases the deprivation is confined to rights more 
nearly approaching the character of privileges 
than any other enjoyed in a republican form of 
government. In fact, these terms thus offered 
to rebels lately in arms tend to elevate rather 
than depress the people of that section of the 
country; as they open a way for the gradual 
incorporation into its body-politie of a class 


encouragement, may become hereafter as polit- 
ically as they have heretofore been socially and 
materially useful. But even in this instance no 
force is used. The elevation of the subject- 
class of the South to political rights is virtually 
left in the hands of those who at present wield 
sovereign sway. It is left for the latter to say 
whether they are ready to admit the former to 
association with them. All the loyal people 
of the country ask for is security for the future. 
And is it too much to expect this? If treaties 
with foreign Powers at the close of the war 
the victors in all cases ask not only for se- 
curity for the future, but for indemnity for the 
past. 

The loyal people of the United States mag- 
nanimously concede the indemnity; but let 
not the late rebels be mistaken, for as magnan- 
imously as they concede it so as religiously 
and determinately will they exact the security. 
There can be no alternative. If the security 
is not obtained in the way indicated in the 
amendments as proposed by Congress, it will 
be obtained in another, and I am free to say 
one more in accordance with my own individ- 
That other 
I indicated as long since as the 15th of Febru- 


ary, 1866, t the assumption of 


and consis 
the right by Congress, by a declaratory act, to 
pronounce citizenship apd suffrage synony- 
mous; in other words, to assert the axiom that 


every man born on Americau soil is an Amer- 


8S 10 


| of persons who, under proper instruction and | 


| can 


283 
ican citizen, and as such heir to all the rights, 
privileges, and immunities of all other Ameri- 

t So that if the rebel States are 
not willing to concede to the loyal people of 
the country the least measure of justice to 
which the latter are entitled, that is, security for 
the future, the loyal people themselves will 


Clluizens, 


| seize that security by simply declaring that 


| them. 


universal suffrage shall henceforth be the shib- 
boleth of American political brotherhood. 

Let these men, then, who by their causeless 
rebellion have forfeited all their rights of citi- 
zenship choose whom they will serve, for there 
are and can be but few alternatives open to 
These alternatives are, the acceptance 


| of the constitutional amendments, the ere- 


| ation of provisional governments, or the 


After a contest to which, as || 


| one of these is eminently just. 


ac- 
knowledgment of the God-given right of all 
men to govern themselves according to the 
dictates of their own consciences, uncontrolled 
by any external influences whatever. Either 
Indeed, if a 
preference is to be given on the score of justice, 
it is to that one which is founded on the prin- 
ciples which are the corner-stone of our polit- 
ical edifice. That edifice was erected by the 
people for the people and their posterity ; not 
by a portion of the people for the benefit of 
themselves exclusively. Read every word of 
the Declaration of Independence, and every 
article of the Constitution, amd you will find 
no distinction or reservation as to the applica- 
tion of the rights there secured to any portion 
of the people. And this was ata time even 
when nearly every State held a certain class 


| of its people in bondage. 
the opponents of the loyal masses of the ability || 


That fact was ignored to the extent that even 


|| when these people were no longer slaves in 


| the time 


several of the States they became entitled to 
the suffrage; they were elevated in all respects, 
civil and political, to the status of the people 
among whom they resided. It was only when 
Judge Taney invented the dogma that by the 
universal consent and practice of the wofld at 
the Constitution was formed these 
persons had no rights that white men were 
bound to respect, that it was discovered, 
(because of the existence of slavery in several 
of the States and for the sake of its security, ) 
it was necessary that these people should be 
declared citizens by a change in the organic 
act itself. But that change has been effected, 
and now there are no subjects in these United 
States. All are sovereigns, and entitled to 
sovereign rights. If this were not so, where 
is the article or articles in the Constitution 
which provides for the creation of sovereign 
rights in any person heretofore a subject? 
There is no such provision. . And why? Sim- 
ply because the Constitution recognizes every 
man born in the United States as already pos- 
sessing the rights of sovereignty. ‘There is, 
to be sure, a provision for naturalization; but 
that is wholly in the case of subjects or sov- 
ereigns of other nationalities. 
plication to our own people. 

the Dred Scott decision says: 


It has no ap- 
Judge Taney in 


“The Constitution upon its adoption obviously took 
from the States all power by any subsequent legisla- 
tion to introduce as a citizen into the political fam- 
ily of the United States any one, no matter where he 
was horn or what might be his character or condi- 
tion. 

Now, then, if the States have no power to 
elevate any man to citizenship, and Congress 
has no power to do so except exclusively in 
the ease of aliens, does it not follow that citi- 
zenship is the natural, inherent right of every 
man born on the soil, and that to deprive him 
of it would be, not only to violate his inherent 
rights of humanity, but to sap the foundations 
of the Government itself? Citizenship in the 
United States is a right, not a privilege. In 
monarchical or despotic countries it may be 
the latter, because the king or the emperor 
claims to rule by divine right, and thus to dis- 
pense laws by favor of his gracious will. But 
in this country all are sovereigns; ail are sup- 
posed to be governed by laws founded on the 
principles of eternal justice. Noman can give 
to another any right as by favor. No man can 


'| receive from another any privilege as by right. 
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The moment he does, the nature of the Gov- | 
ernment becomes perverted and the principles | 


of the Constitution violated, 

In the extract above quoted, Judge Taney 
speaks of the ‘political family of the United 
States.’ 
alludes. His position would not be tenable 
in any other sense. Now, the question arises, 
what constitutes that family? The answer is, 
those born on the soil; those who are taxed 
for the support of the Government; those who 
ure liable to be called upon to bear arms in its 
defense; in fine, those who, in every material, 
moral, and religious sense, are its constituent 
—the units of its aggregate manhood. 

very man, then, who is not an alien and who 

thus refases allegiance to the Government on 
the sole ground that he owes it to another, 
comes within the above category. To deny to 
him altogether, or to abridge his rights of citi- 
zenship, is to violate the Constitution of the 
United States in its most sacred and solemn 
characteristics. 

‘* But,’’ say the State-rights poe gg of 
the Constitution, ‘*a State can make or un- 
make a citizen of the United States; can limit 
his rights, privileges, or immunities, or deny 
them altogether.’’ I deny this assumption in 
foto. A State has no right to — a citizen 
of the United States of any rights he enjoys 
as such. On the contrary, it is expressly pro- 
vided in the Constitution that the citizens of 
every State are entitled to the rights, privi- 
leges, and immunities of the citizens of all the 
States. Hear what Judge Taney says upon 
this oy ee point in the decision from which 
I have heretofore quoted: 

“And if persons of the African race are citizens of 
e State and of the United States they would be en- 
titled to all those privileges and immunities in every 
State, and the State could not restrict them, for they 
would hold these privileges and immunities under 
the paramount authority of the Federal Government; 
and itscourts would be bound to maintain and enforce 
them, the constitution and the laws of the State to the 
contrary notwithstanding, Andif the States could 
limit or restrict them, or place the party in an inferior 
erade, this clause of the Constitution would be un- 
incaning, and could have no operation, and would 
rive no rights to the citizen when in another State. 


je would have none but what the State itself chose 
to allow him.” 


Now, let us look at the Constitution itself. 


mrts 


After reciting in the preamble that, ‘* we, the | 


people for ourselves and our posterity’’ enact 
certain provisions of law, the first article reads: 

“The House of Representatives shall be elected 
by the peopleof the several States,’’ 

Let our strict constructionists ponder upon 
this. Can the question of suffrage be delegated 
to the several States in face of such a posi- 
tive provision as this? But let us see who are 
the people of the United States. And here I 
must again refer my Democratic friends to the 
Dred Scott decision, in which Judge Taney 
Says: 

“ The words ‘people of the United States,’ and ‘cit- 
izens’ are synonymous terms, and mean the same 
thing.” 

But I have already shown that a citizen is not 
made by Congress nor by the States, but is such 
by hisown inherent right of manhood. I have 
also shown by the Dred Scott decision, and b 
the Constitution itself, that the citizen of ok 
State cannot be deprived of any right, privilege, 
or immunity inhering in him in his capacity of 
citizen of the United States. How, han can 
a State limit him in those rights, much less 
deprive him of them altogether? It can only 
be done by a misconception and misinterpreta- 
tion of the organic act, superinduced by devo- 
tion to slavery and fostered by monarchical 
and despotic ideas and prejudices. 

But some persons may answer that suffrage 
isnot aright. Ifit is not a right, | ask what 
it is? I have shown that there are really no 
privileges in the United States; but, as if to 
cover the whole ground and deprive the oppo- 
nents of the sovereign power of the central 
Government of all ability to cavil, Judge Taney 


Note, he does not say the civil fam- | 
ily. It is the political family to which he | 








declares not only that a State has no right to | 


deprive a citizen of the United States of any | 


rights inhering in him as such, but that it has no 
right to deprive him of any of the privileges or 


| 
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immunities ofa citizen. What can be broader 
than this language? Does it not cover every 
ground? Does it not stamp in ineffaceable char- 
acters as treason tothe Constitution any attempt 
of any State to deprive a single citizen of the 
United States of any rights, privileges, and 
immunities inhering in him as such. 

The first article of the Constitution expressly 
says that the House of Representatives shall 
be elected by the people of the several States. 
Now, if a State can step in and say that one 
of the people within its jurisdiction shall not 
vote for members of the House of Represent- 


| atives it has power to say that many or all of 
| them shall not so vote; it has power to say 


| $1,0000r $10,000; that he shall not vote unless | 


| he shall not vote unless he owns a certain | 


| Constitution? 
| if not expunge it from the organic act? 
| it not place this House at the mercy of State 
Legislatures, who at any time might desire to | 





that a citizen shall not vote unless he is worth 
he owns a certain quantity of real estate ; that 


amount of railroad stock; that he shall not 


| vote unless he can read or write; that he shall 


not vote unless he can speak French or Span- 


| ish or German; that he shall not vote unless 





he is a Protestant; that he shall not vote be- 
cause he is a Jew or a Catholic; that he shall 


not vote because he is black; that he shall not | 
vote because he is white; in fine that he shall | 


not vote on account of any negative or positive 
characteristic it may be in the power of the 
State Legislature to enact to be a bar to the 
exercise of the franchise. How would such 
legislation comport with the first article of the 
Would it not virtually nullify, 
Would 


limit its powers or to confine its jurisdiction to 


such legislation as the said Legislatures, and | 
they alone, might deem to come within the seope | 
* 


of its authority? 

But, on the other hand, what is the obvious 
meaning of the first article of the Constitution? 
Is it not that the House of Representatives 
shall be a body entirely independent of the 


State Legislatures, not deriving any authority | 
from them, nor acknowledging any jurisdic- | 


tion of them over either its acts or the rights 
of the people in selecting its members? Con- 
gress has no right itself to preseribe the quali- 
fications of those whom it represents. The 
Constitution does this. Surely it is not the 
intent of the Constitution to cede away that 
right to Legislatures cleeted for mere local and 
State purposes; to foreign bodies having no 
authority over its deliberations, and even no 
right (except the right of enjoying in common 
with each individual citizen) to question its 
acts. I contend that State Legislatures have 


no right to limit the jurisdiction or —_ of 


Congress. Who will contend that they have? 
But would not the power to limit its constitu- 
ency or to obstruct it by laws depriving it of 


| any rights enjoyed by that constituency have 


this eflect? It most undoubtedly would. Con- 
sequently, admitting the right of the States to 
limit or virtually to annihilate our constituency, 
and we admit their right to wipe us out of ex- 
istence or to narrow down our constituency to 
limits which would make us the representa- 
tives of a mere oligarchy or aristocracy—an 
oligarchy founded upon race or color, or an aris- 
tocracy founded upon wealth or intelligence. 
Supposing one of our great railroad monop- 
olies were to obtain control of one of the States, 
an entirely supposable case, could not its or- 
ganic act be so altered as to prescribe qualifi- 
cations for our constituents which would make 
it impossible to have the great mass of that 
eee State fairly represented on this floor? 
n the same manner, suppose other great cor- 
porations should combine in other States, and 
steal away the rights of the people, what would 
be the result? Why, that this body would be 
turned into an assembly not representing the 
pone of the United States, but a compara- 
tively few privileged persons, who would be 
able, for all time to come, to ride booted and 
spurred upon the backs of the late sovereign 
veople. Is this the consummation that my 
emocratic friends so ardently desire to see 
brought about? 
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The truth is, every nation, every soli : 
family has a right in its organie met te i _ 
status of its component units in a free Goy — 
ment; indeed, this status is fixed by the vert. 
versible laws of justice and right, and ieee 

| be changed. It was regarded as so fixed co 

| the framers of the Constitution. It would haw 
| continued to be so regarded by their ee 


| 


Ssterity 
but for the a heresy of State righ’ 
|| through which it was sought to enslave a»... 
| tion of the body- politic for the special be 
another portion. 
In what article of the Constitution js con: 
| ceded the right of any particular State to limi 
| or abridge the suffrage as respects the constis. 
uenecy of Congress, the people? In no he 
On the contrary, the Constitution provides tha: 
|| that suffrage shall be placed on the very broad. 
est basis; nor does it anywhere deny to (op. 
gress the right to regulate the manner of +), 
|| expression of that suffrage within the hounds 
|| of the Constitution itself, of course, but totally 
| regardless of the laws of the several States 
The States are not represented here but tho 
| veople ; therefore it is to the people under tho 
(ited States Constitution, not to the States 
under their constitutions, that we are responsible 
for our acts. What justice would there they 
be in handing over the control of the expres. 
sion of the will of the people whom we here 
represent to State Legislatures which are cre. 
ated for altogether local and State purposes 
and necessarilylimited in their jurisdiction and 
prescribed in their action? There would be 
\| none whatever. On the contrary, in so acting 
‘| we would constitute our system of government 
| an anomaly, leaving no foundation in reason 
i 
' 


or. 


nefit of 


a 





or experience, and so obstructive of necessary 
legislation as to render it incapable of success 
ful working. 

I have shown that no State can restrict the 
rights, privileges, and immunities of a citizen 
of the United States. Suffrage, instead of 
being the least, is the most important of these; 
and why? Because it guards and protects all 
the rest. It is in fact the covering that over 
shadows like the wings of the angels of the 
covenant all other rights. Take it away, and 
in no despotic Government is a man so bereft 
of right as in that republic which thus deprives 
its citizens of the only means by which they can 
render their servants accountable for their 
actions. In fact such deprivation reduces the 
citizen to the necessity of taking up arms in 
order to reassert his manhood. Thus you 
prepare the way for revolution hereafter; and 
revolution which we ourselves have always 
justified in other nations, on the ground that 
the fact of their having no voice in their boy 
ernments gave them the right to resort to that 
ultima ratio of nations and men which has 
decided so many political contests, but ! 
|| without an appalling Joss of both blood an 
treasure. Indeed, the ground of cur own rev 
olution was that we were denied a voice in 
making our own laws; we were compelled t 
submit to taxation without representation. 
Can we compel peaceably on the part of othe 
that which we resisted to the dielline of blood 
ourselves? 

But some may say that it is dangerous | 
extend the suffrage to a race illy prepared 
exercise it. Is not the foreigner who comes 
to our shores totally unacquainted with our 
manners and customs, our political and s0 
cial characteristics, after a short probation 
admitted into full fellowship with the polit 
eal family? Will my colleague, Mr. Rocess, 
the leader of the Democratic side of the House, 
who is very ready to pronounce a particu’ 
lar race as unfit to exercise the rights 0! 
freemen, dare pronounce the same ban up" 
the foreigner? But this ability to exerci” 
the suffrage on the part of this large class of 
persons must be looked upon in the light he 
expediency if we once drop down fron - 
position of equal and exact justice to all = : 
And what will expediency teach us on the coe 
ject? Simply that though there may be only 
evils in extending the suffrage to the latel} 
enslaved race there may be still greater » 
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ting them altogether and for all time from 
Ry so doing you raise up a class of per- 
len and foreign to the Commonwealth; 
i a governing and a governed class 


excil 


reate 


‘nited States; you give the power of | 


‘nd death to the former over the latter ; 
lace the property and liberty of one maa 
+ the control of another; you create castes 
stinctions in society; you raise up a 
-< of tyrannical task-masters to reign over 
, f outeasts, and between both you place 
iy over which no man ean pass. Think 
‘that under such a condition of things 
ilieanism would be possible? Think you 
the evils of an extended suffrage would 
ies altogether less than the evils of a con- 


— 
and al 


repu 
iw) 


th ' oppressed and exhausted Provinces 6f the 
British empire of India? . : 

Yes, gentlemen, suffrage is a delusion and a 
a in the image and likeness of his Maker, 
then is our whole system of government an 
error of such gigantic proportions as to involve 
eountry in ruin and destruction. _l’or good 
or evil we are committed to the doctrine of 
equal rights to all men. For good or evil we 
are bound to follow it to its legitimate conclu- 
sions. Where it may lead us no human eye 
‘ay be able to see, but where the opposite 


our 


as wt oo 


ordinary mind can foresee. But we know that 
while following the lead of universal suffrage 
weare carrying out the principles of justice 
and humanity, which are the eternal verities 


of God himself; and where these point it is | 


certainly more safe to presume is the path most 
likely to conduct us to unity, peace, and pros- 
perity. ;, ’ 

Some persons indeed favor universal suffrage, 
but couple it with a general amnesty. By this 
they propose to set off justice to a wronged 
and oppressed race against an act of unmerited 
mercy to their oppressors, who have been at 
the same time rebels against national authority. 
Iam opposed to any such bartering of right 
for wrong; 
look upon such a bargain as jeopardizing the 
safety of the nation, which has already cost 
such fearful sacrifices of life and treasure. 
Salus populi suprema est lex is my motto in 
this and every case relating to public affairs. 
And I religiously believe that the safety of the 
Republic requires that the leading spirits of the 
late rebellion should be deprived of the power, 
by simple exclusion from office, of again ex- 
perimenting upon the life of the nation. 


tional facilities ; from the fact that political dis- 
cussions take the form rather of oral communi- 
cations in mass-meetings than of pripted argu- 
ments in the press. Consequently the leaders 
of the South always speak from their hearts to 
the hearts of the masses. 
the other “hand, the leaders more generally 
speak to the reason. 
the leaders have almost supreme at the North 
they have but a limited control over the 
masses, the effect of which is easily set aside 
by argument and discussion. To give these 
southern leaders, then, during the present 
generation another opportunity to ‘‘fire the 
southern heart’’ is a scheme to which I am 
unalterably opposed. 
opposed to it when it is linked with a ae 


sition to do that which the Constitution makes | 


it peremptory on us to perform; that is, to 
render equal and exact justice to every member 
of the political family of these United States. 
have spoken in strong terms of the course 

of the Executive in the late political contest. 
Was fora long time loth to believe that he 
had really and for good or evil linked himself 
with the political enemies of his country. But 
the fact was forced upon me at length by re- 
eer acts of usurpation on his part, which 
ave called down upon his head the indignation 


ineiple would ultimately leave us, a stranded | 
nd hopeless wreck upon the shores of time, any | 


of justice for mistaken mercy. I | 


At | 
the South public sentiment more than at the | 
North is created by the governing class. This | 
arises from the absence of wide-spread educa- | 


In the North, on | 


Thus at the South, while | 


And especially am [| | 


THE 


] 
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of a deceived and outraged people. It is now 
evident that the Executive, almost immediately 
upon the death of the late lamented President, 
linked himself with that party which had all 
through the war, by every means short of 
actual aid im the field, allied itself with the 
enemies of the country. Upon his accession 
to his present place he and that party inaugu- 
rated a plan of restoration designed to bring 
back the rebels to power, and when thus brought 


| back in alliance with the Democracy they were 
| again to rule the country in the-interests of the | 


| South and its institutions. 


| State rights was once more to become the rul- 


ing policy of the country. The States were to 


| be restored to that commanding position which 


of soctety, for a parallel to which we || 
+ only look to misgoverned Ireland or to | 





made them the arbiters of the fate of the Gen- 
eral Government; rebel debts were to be 
acknow-edged ; rebel claims were to be paid. 

It is patent to all that Mr. Johnson lent 


| himself to all the schemes of the most violent 
ra if it cannot be extended to every man || 


oo Democratic and rebel politicians. 
They loudly boasted that he was with them, 
and that what he did to-day was but a foretaste 


|| of what he would do to-morrow when the pub- 
| lic mind had been properly prepared for some 
| new outrage or usurpation. 


Instead of allying 
himself with Union men in Congress, he con- 
sorted and counseled with rebels, traitors, and 
bitter partisan Democrats. Every act of his 


| administration has been inspired by the counsels 


of such perons. Every attack upon the Govern- 
ment was applauded by theirclaquers. In fine, if 


| the late president of the so-called confederacy 
|| had been in the Executive chair, he eould not 


more zealously have espoused the cause of his 
late associates than has Mr. Johnson. The only 
difference would be that he would have carried 
on his crusade against the people of the North 
with more tact and discretion because of his 


| greater ability, superior educational advan- 


tages, and more extensive acquaintance with 
the courtesies and amenities of civilized life. 

No wonder that the public clamor for his 
impeachment when they reflect on the long 
list of offenses he has committed against the 


| party and the principles which placed him in 
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| able assembly of loyal men. 


yower. What are a few of these offenses? 

We find him immediately upon entering upon 
the duties of his office, without consultation 
with the law-making power, legislating for the 
southern States in the most autocratic manner. 

We find him assuming powers which Con- 
gress only can exercise. 

We find him laying down laws for whole 
sections of the country; in fact, making and 
unmaking statutes for the people of the United 
States. 

We find him assuming to decide who are 
and who are not citizens of the United States. 

We find him excluding loyal men from the 
right of suffrage. 

We find him authorizing unpardoned rebels 
to exercise the same right. 

We find him thus handing over the rebel 
States to disloyal men, and putting the loyal 
under their tyrannical sway. 

We find him thus elevating rebels who had 
fought to destroy the Union, and putting down 
loyal men who had fought to preserve it. 


We find him appointing men governors of | 


States whose hands were yet red with the blood 
of slaughtered Union citizens and soldiers. 
We find him letting loose the rebel blood- 
hounds in New Orleans upon a legal and peace- 
‘The result was 
a massacre such as froze the heart of the North 
with horror and dismay, and caused every loyal 
southern heart to utterly despair of his country. 
We find him afterward shaking the bloody 
hands of those murderers in the reception-room 
of the Presidential Mansion, while he compli- 


The doctine of | 





mented them upon the manner in which they | 


had executed his programme for wiping out 
loyalty at the South. 

We find him denouncing this body as an 
usurpation. 

We find him not satisfied with exciting the 
passions of the mob against the lawful author- 
ity of Congress through the press by the ful- 
minations of himself and satellites, but de- 
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scending to the arena of stump oratory in this 
and other cities, and delivering harangues cal 
culated not only to excite a breach of the 
peace, but a‘ revolution of the Government 
itself, 

We find him, on pretense of laying the cor 
ner-stone of a monument to a deceased states 
man, repeating those harangues at every point 
on his route, the only object of which was to 
bring the Congress of the United States into 
contempt and derision. 

Such a catalogue of high crimes and mis 
demeanors was never before presented against 
any executive oflicer in the whole range of 
history as can be presented by the present 
Congress against Andrew Johnson, President 
of these United States. 

In conclusion, Mr. Speaker, let me again 
impress upon the House the importance of the 
questions decided in the late political contest. 
They cannot, indeed, be overrated. But that 
one which is really the most important of all, 
and which ineludes all the others in the scope 
and bearing of its almost measureless influ- 
ences, is that once and forever the United 
States is a nation, not a simple confederacy of 
States. From that day the country takes 9 new 
departure in its progress toward its final des 
tiny. From that day it stands forth a nation 





— _ = Sth g ie 


| in the family of nations, and has a mission to 


fulfill which was impossible before the war. 
Why, sir, who cannot see that the American 
continent was created to be the abode of one 
people, and that the artificial incidents of its 
settlement by its present inhabitants intensify 
and make more self-evident the original destiny 
ofthecountry. There areonthe North Ameri 
can continent no great national barriers between 
the different parts of the country. The only 
really gigantic barrier, the Rocky mountain 
chain, running north and south, is easily pierced 
by the artificial highways essential to modern 
civilization. Ina tew short years the whistle of 
the locomotive will wake the echoes of its snow 


| capped peaks, and the Atlantic and Pacific will 


be indissolubly united by those iron bands which 
will be as hooks of steel binding East and West 
in eternal amity. The slopes of the continent, 


| from north to south and from west to east, are 


| gradual and almost unbroken. 


Its rivers are 
navigable for great distances inward. Its pro- 
ductions—mineral, vegetable, and animal—are 
almost similar in character and species, save 


| the natural characteristic features created by 
| isothermal distinctions, which are, however, 
| gradual and not abrupt, as is the case in other 


| continents. 


As to artificial causes that create 
and foster similarity, our people are of one lan- 


|| guage; and if there are varieties of race these 


latter are so blended and harmonized by contact 
and accretion that the marked features of dis- 
tinction which characterize other quarters of the 
globe are in this, if not wholly domi almost 
entirely erased. 

In fine, while Europe presents the aspect of 
variety in unity, both as regards natural and 
artificial features, America presents the aspect 
of unity with little variety. And this is one 
great reason that great revolutionary move 
ments in politics, literature, and religion appear 
to sweep over the country from one end to the 
other with a resistless power and effect which 


| are often even appalling by the very force and 


depth of their movement. Such a revolution 


| was our late war and such the late political 


contest which succeeded it. Let us ponder 
upon their consequences and effects ; but above 
all let us not forget that both settled the ques- 


| tion of America’s nationality in spite of the 


{ 


opposition of not only the rebels m the field 
and their sympathizers at the ballot-box, | 
of the President bringing to bear all the powe: 
and patronage of the Government to thwar' 
the will of the people. 

Mr. Speaker, it is a source of extreme mor- 
tification and regret that my congressional dis 
trict cannot claim a full share of the honor 
achieved in the contest from which we hav 
just emerged, but it must not be inferred that 
any portion of my Republican constituents have 
dasertadtheieusesigies The result was effected 
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by acombination of influences mainly foreign to 
the great issue, by the aid of corporations and 
lavish expenditure of money, which it was 
im pos ible successfully to combat. The fullest 
force of the I’ederal Administration was turned 
acainst me; secret circulars containing unscru- 
pulous misrepresentations of my acts and sen- 
tients, ous extracts from a i ech, 
not one word Of which did I ever utter; 


garbled 
extracts from imy public papers, a ie se and 
ungenerous appeal to the passions and preju- 
dices of a large class of voters, by misrepresent- 
ing my motives and action in the discharge of a 
solemn and painful executive duty years gone 
by, were circulated without limit. Inadistrict 
of uncertain political character, ofttimes Dem 
these and other less important causes, 
with an unfounded confidence in our 
have conspired to deprive us of an ad 
ditional Representative. But, whilst an indi 
vidual has fallen, and his ri ypie will soon sub- 
side, our lofty and sacred principles are imper- 
ishable and will never fade away. It rejoices 
me to remember that I have been their early 
and earnest advocate, and I shall never cease 
to cherish and defend them. 

Mr. WENTWORTH. Mr. Chairman, a few 
days ago L offered a resolution calling upon the 
Pre side nt for information in respect to the par- 
the Chicago conspirators, as they are 
generally called. I understand they have all 
been pardoned butone. I understand with 
reference to that one the usual course is being 
resorted to for the of getting him par- 
doned, namely: first a number of quasi rebels, 
men too old to go to the war themselves, but 
who sent their sons and grandsons and there- 
fore claim to be loyal, sign a petition. Then 
they get a leading clergyman, a bishop of some 
perhaps, to sign the petition. Then 
they go to afew weak-backed Republicans and 
got their signatures, and finally take the usual 
through the well-known claim agents or 

brokers, male or female, in this city. 
But to give strength to their efforts in this case 
1 hear that they have finally got the Legislature 
of Florida to pass a joint resolution asking for 
the pardon of the only remaining one of these 
Chicago conspirators. 


Ocraiic, 
’ 

toyetuer 

success, 


don ot 


purpose 
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pardon 


No information from the President has come | 


to this Ilouse touching this conspirator. Since 
L introduced the resolution on this subject I 
have received a letter from one of the most 
gallant colonels of all our Illinois regiments, 
which I will send to the Clerk to be read in 
order that the people of this country may know 
what class of persons they are who are seeking 
and getting pardons from the President. 
The Clerk read as follows: 
Ortawa, December 20, 1866. 


Sin: T have just read in the papers your remarks 
respecting the application of Florida for the restora- 
tion of (irqniel from the Dry Tortugas. 

I had the misfortune to fall into the hands of this | 
infamous rebel as a prisoner of war when be was the | 
adjutant general of John Morgan’s brigands, 

le is in my opinion one of the very worst men that 
lives on the face of the earth, and was known as a 
robber and murderer and the most conspicuous 
uerillain all the rebellion. He should have been 
vung, Neverallow him to be released; keep himon 
the Tortugas until he rots, is my desire forthe scoun- 


drel. 
Yours very truly, A. B. MOORE, 


Late Colonel One Hundred and Fourth Idinois In- 
Santry. 


Ilon. Jonn Wentwortu, Member of Congress. 


That, sir, is the way the mass of our sol- 
diers feel respecting these men, and soldiers 
generally talk as they feel. Whetherthis man 
has been pardoned I cannot say, but this we 
do know: that men as bad as he is (and there 
can be none worse) have been pardoned. 

Under the late decision of the Supreme | 
Court I underagand that all such criminals are 
to be liberated by writ of habeas corpus. I | 
have read both the majority and minority 
opinions of the court, and I find that for the 
most part they are both based upon the law 
of 1863. I have been looking over the law 
more particularly this morning and | cannot 
well see how respectable lawvers can attack 
that decision of the Supreme Court after hav- 
ing read this law. 


_ THE. CON GRESSION AL GLOBE. 


both ‘the majority and minority agree. 
not see how they could have done any less than | 
give that decision under that law. In view of 
that fact, | introduced a resolution yesterday 
calling upon the Judiciary Committee of this 
House to report whether any measure 
necessary to retain the assassins of President 
Lincoln and the conspirators who attempted 
to burn the city of Chicago where they are | 


i; 


and where they ‘bel slong. 


Now, let me state the facts in the Chicago | 
ease. This man Grenfel was an Englishman. 


Fighting and robbing seemed to be his profes 
sion. He was sent out by the Jefferson-Davis | 
government to liberate the prisoners at Camp 
Douglas and afterward to burn the city. Ilad 
he succeeded, there is every probability that 
the Davis government would have employed 
him as one of the assassins of Mr. Lincoln. 


Now, this conspiracy was not discovered | 


until the night but one before the election. 
At that time, of course, 
citizens were engaged in matters incident to 
the election. ‘The intention was to commence 
their work on Monday night preceding the elec- 
tion. On Sunday night all these men were ar- 
rested. What chance for civil tribunals then? 
Many of them were citizens of our own State. 
In regard to others who escaped before arrest 
we do not know what States they 
zens of. Now, under the decision of the Su- 
preme Court, based unanimously upon the law 
of 1863, all those who were citizens of a State 
where the processes of the courts were not in- 
terrupted were liable to be tried only by civil 
tribunals. In that view of the case it was only 
necessary to employ citizens of free States 

(and God knows we have in the loyal States as 
mean rebels as can be found in the southern 
States) to do their 


them. 
In view of these facts, I shall on the earliest 
oceasion introduce a bill and have it referred 
to the Committee on the Judiciary to repeal 
the law of 1863; and | hope when it shall be 
so referred that the able lawyers on that com- 
mittee will sift the good (if there is any) from 
|| the bad in that law, and report back something 
to this House that will keep the assassins of 
| the President, Chicago conspirators, and all 
| others equally base where they belong. 
I know nothing about the passage of this law 
as I was not then in Congress) and especially 
do I know nothing of the causes that led to the 
| limitations that are placed in it making one 
provision for traitors, conspirators, and assas- 
sins in some States, and another for those in 
| others; and I make these remarks on this ocea- 
sion expressly to call the attention of the many 
soldiers and able lawyers of this House to it, 
and also that the public may place the respon- 
sibility of the origin of this law, upon the effect 
of which the opinion of the court is unanimous, 
where it properly belongs. 
Mr.GRINNELL. Mr. Chairman, the Presi- 
dent of the United States 


| 

| 

| message commend the proposed constitutional 

|| amendments to the rebel States, nor did he 
yromise that on their adoption they should 
pros a representation in Congress. Such a 

|| pledge would have been made without author- 

| ity, and have been an untrue reflection of the 

| 

| 

1 

} 


spirit of the radical governing power of this 
country. 
Congress is committed to the amendments as 


| prope 
promise that being complied with the millions 
| late in arms against the Government shall be 
permitted to take their place in the family again. 
Prudence and statesmanship will ask what is 
|| the spirit and the sentiment, what the local 
| laws, of the people we would endow with po- 
\| litical rights and equal privileges. The newer 
| States of the Northwest gave their hundred 
thousand majorityand returned analmost united 
Union delegation, notin pledge orconcurring in 
the opinion that justice would restore States 
where a sordid motive only was presented in se- 
curity for impartial justice. The returned sol- 
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they who fought our battles and were our ¢y; 

friends should never be left to the Sieiieaets 

cruelties of their late rebel masters unprote,. 

with a ballot. aa 
I see before me the gentleman from [| 

the Nestor of this House from the N 

who comes bac “c he re endo ‘sed by a 





appe ‘al j in caamiaanda of the aie 
of our peop! >. 

Mr. WASHBURNE, of Mlinois. [yp 4, 
gentleman from lowa refers to me, [ wil] eos, 
frankly that | made no suc hpledge. On i 
other hand, [ stood to the doctrine e:aneiate 
in the report which he holds in hig hand | 
hold to it yet. and if [I had been in my eo. 
and I was detained from it by indispositir 
wheh the vote was taken for the admissi 
Tennessee, | desire to state here that | sh 
have voted with the minority; [ should | a 
voted as my friend would have voted if | , 
been here, against the admission. 

Mr. GRINNELL. That conforms enti; 
to the sentiment entertained by the Stat 
lowa, that gave 37,000 Union m: jority, ¥ 
the loyal press seem to be unanimous as to 
having made a bargain. Notone of them, 
held that they were bound to receive | 
States upon the mere adoption of the constity 
tional amendment, and | am tha: ukful to 


| friend for this testimony, and the report o 


minority will stand as a permanent ea iment 
as deve ‘loping the truth in regard to this ques 
tion. It demands as a condition the i incorpor 
tion of impartial suffrage in the constitution 


‘| every State desiring admission. 


The waves of public opinion, rolling hig! 


|| day by day and week by week, proclaim it j 
fiendish work, and the | 
military tribunals were estopped from trying | 


Millions of freedmen know 


ul ed Wiih 


no settlement. 
that their civil rights cannot be as: 


|, out suffrage in States now ruled by the s) 


of barbarism. ‘T'ried loyalists who fled 


| their lives, learned judges, ex-governors, 1 
| legislators, 


who have come back to 
homes, from which they were driven 
war of traitors, now ask, ‘* Shall it be 


| the American people that, after fighting for! 


years at the sacrifice of hundreds of thousand 


| of precious lives, they are now ready to s 


render to conquered enemies who, having 
tried to destroy the Constitution. now 
They have * rebel Stat 
governments in each, rebel Legislatures, rely 
parish officers, a rebel police, a rebel | 
sentiment, which sustains a rebel press, a! 
church, and a rebel bar, and swarms of ex 
rebel soldiers ready, when the proper 
arrives,’’ to precipitate the southern States in! 
another revolution. 

The unwilling testimony of our enemies | 
proof of this. Their press publishes their sham 
of selling men into slavery. By the cou 





| ords the late lords of the lash go unpun 


for the murder of men struck down wearing! 
sears of the valiant sable soldiery, and ever t! 

Moses—‘‘they wot not what has bec ym 
him’’—who has changed his Israc! 
charges the criminal held for trial. In Th xas 
the remotest State, where thousands just 


died by violence the last year, Gener: al SI 


| dan testifies that ‘‘the trial of a white man ‘or 
-the murder of a freedman would be a yom 


A nearer State illustrates the same sp virit, 

the light from the torch of the incendiary alt 
illumines the dome of this Capitol. Jt mus' 
said by that Christian patriot, Judge Bor a in 
reply to the persecuted poor, * When we think 
that all the outrages of which you complain, and 
the burning of ‘twelve churches and sel "i 
houses could take place, and all the pulp! 
remain as silent as ifthe millennium had dawne¢, 
it is marvelous.’’ Not only refusing to prov’ 
schools for those whose fathers have cleare ed 
away their forests and reaped down their fields, 
they are intolerant of the purest bene ficene 
the teachers who come to the victims of sla) " 
delivered by the valor and blood of our so:ie™s 


ry 
Ty. 
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y even 
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> Small homesteads in numerous cases have 
an taken away from their happy occupants 
che greed of pardoned rebels, and a border 
» that availed itself of the military service 
rty thousand of the colored race, imposes 
- fne by law of five dollars, and takes from its 
oa + his gun, though he bought it of the Gov- 
ment, aud bore it during the war. Chat 
s+o.which is the adopted home of the now 
al prisoner at Fortress Monroe, forbids, 
ate, negroes from purchasing or leasing 
seal estate except in corporate cities and towns ; 
ey chus in various forms do the States fill up 
6G We A Fn. on : > 
measure of iniquity. That neither of the 
Gates have cheerfully modified their laws; 
‘hat the murderers of the colored race by thou- 
sands go unpunished, and that the more than 
vage butcheries at Memphis and New Orleans 
‘est the spirit of the people; what have we 
/but to hear the call of God, that we now 
the foundations deep and strong, subjecting 
c nquered neither to banishment nor to exe- 
on. but to laws which are impartial, and their 
on to our friends rather than to our ene- 






own 


royal 


hy stuiul 
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if 
Awe 
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. Happily for our country, the rebel States spurn 
he provisions of the constitutional amendment, 
whieh relieves the Government from an obli- 
tion to keep open the implied conditions, if 
ever made. It spares us the dangers which 

ly, and the shame of being a party to giving 
ve rights of millions of a proscribed race into 

keeping of traitors to their country with 
iat motive only to enact impartial justice, 
which is found in a promised increase of polit- 
ical power. 


id attach to the return of rebels in spirit so | 


Had their evil spirit been exorcised by a | 


sense of their poverty, a consideration of their 
rimes and the clemency of the Government, 
the great party of freedom might have been 
divided in counsel and a restoration possible 
ona basis of white suffrage and rebel rule; 
but now, thanks to the Almighty Ruler, who 
causes the wrath of man to praise him, and 
who from the revelation of human passion 
brings the greatest deliverance, the way for 
radical methods is open and the duty of Con- 


gress made plain and the demand for action || 


mperative. 
Congress has not yet breathed political vital- 
ityinto those Statesin rebellion. Their politi- 


al chaos isas complete as their rebellious deeds | 


were methodical and infernal. Brutality, chi- 


canery, anda mysterious inspiration drawn from | 


the dispensary of power, exalts treason and 
treads loyalty under foot, and the first duty of 
Vongress, and one which can no longer be 
delayed, is to give ‘an impartial, just, and con- 


‘titutional government to the people lately in | 


revolt. Itisno mean or light work overturning 
these State bastiles ‘* that not one stone shall be 
‘upon another.’’ It involves that reorgan- 
‘ation spoken of by President Johnson ‘* when 
the old leaders must be put aside and new men 
ought forward.’’ It summons the spirit which 
spired the martyred Lincoln at the cemetery 
Gettysburg to counsel ‘* that we here highly 
resolve that the dead shall not have died in 
vain; that the nation shall under God have a 
vew birth of freedom, and that the government 


‘the people by the people and for the people | 


‘Hall not perish from the earth."’ 
loo long have we delayed in establishing 
¢**rnments for those leaders, the greatest of 
‘minals, and for those who surrendered un- 
‘onditionally as prisoners of war. Our now 
)roposed leniency two years since would have 
*n regarded with gratitude and astonish- 
*nt. Now-we are cautioned not to fire the 
‘thern heart, and the Constitution is cited 
‘sin the way of that just policy of reconstruc- 
Yon which every true patriot desires, and who 
“*“ieir timid confreres in crime and political 
Pp will doubt the power of the Congress 
,_ Protect its own citizens in the right of suf- 

age’ Mr. Madison said: 

deprinea a fhe oes of any State by any means be 
@ right of suffrage, it was judged proper 


that it should be remedied by the General Govern- 
ment.” 


We apply the remedy most proper by the 
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testimony of Justice Story, who in his Com- || 


mentary declares— 


“That a perfect equality of rights, privileges, and 
rank was contemplated by the Constitution among 
all citizens.” 

In the opinion of the martyred Lincoln the 
laws and partialities growing out of slavery and 
caste were alien to the spirit of the Constitu- 
tion; and it can be no secret that our present 
Chief Justice holds that those States which had 
disfranchised a majority of the people never 
hadarepublican form ofgovernment. We have 
then the highest authority for striking at the 
center of these aristocracies which have been 
the nurseries of treason, and are bound by 


| every consideration of honor to see that there 


is meted out impartial justice and full polit- 
ical rights are assured to our friends who now 
stand before us as the loyal but defenseless 
victims of the master spirits of the late rebel- 
lion. ‘This is our opportunity. We are sum- 
moned to the work of *‘ appropriate legislation’’ 


| which was to enforce the emancipation procla- 


|| wronged you | have hated you?” 


mation and to make haste as we remember the 
late court decisions, and hear the supplications 
of imperiled friends, witnesses of the carnival 
of cruelty and blood in unconstructed States. 
Nothing being more plainly decreed in the 
book of fate than that the bondman was to be 
free, is it less plain that having shown the 
patrence of a philosopher, intelligent sympathy 
for our cause, and heroic devotion in the field, 
that he is to have the rights of a freeman and 
means for their proteetion? Dare we intrust 
this work to those who feel ‘‘since I have 
Can we bea 
party to holding millions in a condition of serf- 
dom while regarding the inference of our ene 


| mies that it is less safe to intrust a loyal black 
| man witha ballot than alate disloyal white man? 


No, the cure for evils in southern society is not 
the whipping-post nor a remanding into partial 
slavery, but the going forth of the citizen with 
the responsibilities of a man, having a recogni- 
tion by his Government, with the means for 
mental and moral improvement, and a ballot 
which both awakens respect and becomes a 
weapon of defense. 

** Let us alone,’’ they cry. That has been 
the criminal’s supplication in all time. ‘Give 
us peace and guano,’’ they ask. No, that is 
not their great want, but the humility which is 
one of the first evidences of sorrow for crime 
and the humanity which will raise up the 


| lowly who have been the victims of their des- 
|| potism. 


To become coequal members of our 
political family they must open their eyes upon 
the party wrecks, the strewn and broken tim- 
bers which tell of the ignorant conservatism 
of captain and pilot. Conservatism! That of 
to-day offers neither a retreat for the man nor 
a pledge for the growth and virtue of his party. 
The idolators of all occasions 
and with prolonged speech shout Constitution 
are akin to that class described by the Virginian 
who declared utwittingly that when they said 
Union they meant nigger three times. They 
propose to save nothing good which is really 
endangered; and having intrusted their loco- 
motion and progress to that very conservative 
steed, with eyes turned backward to his load 
and a facility for britching labor rather than 
with the collar makes only such down-hill strides 
as are easy and convenient to that memorable 
abode of the chief conservatives of our time, 
the slough of @espond. All compassionate gen- 
erals sparing of ammunition, fearful of the tem- 
per of their sword; neutral States and political 
constitutional saviors have their day, andare to 


fossils who on 


| sleep with the Bourbons of all nations. 


These lessons cannot be lost upon the radical 
governing power of the nation. Its mission is 
to reform, to preserve, evoking into being a 
freer, nobler life. Yielding a principle and 
refusing to demand impartial justice through 
fear it becomes occupied with sordid plans, dis- 
gusts the moralist, and dampens the ardor of 


| holy cause : 
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determined by the nature of our boldness, con- 
stancy, and trust in the Almighty Ruler. |t is 
& party only worthy of success, as represented 
by the Op} osite of effete conservatism in the 
bold and poetic imagery of Job, who has in 
his war horse pictured the worthy leaders in a 
‘*He paweth the valley and re- 
joiceth in his strength. He goeth on to meet 
the armed men. He mocketh at fear and is 
not affrighted, neither turneth he back from 
the sword. He saith among the trumpets Ha! 
ha! and he smelleth the battle afar off. the 
thunder of the captains, and the shouting.” 
Sir, we are acting in sublime concert with 


| the peoples of the world now overturning the 
| wrong and remodeling institutions as never be 


fore to insure popular rights. The plea and 
demand for suffrage has the charm of an inspi 
ration and is in alliance with the power of 
Omnipotence. Itgives that charmed eloquence 
to England's great reformer which sways mul 
titudes like the forests bent by storms, and rocks 
the chief power of Europe to its base. The 
victorious arms of Prussia have enlarged the 
sympathies of her nobility, and the liberal ideas 


| of King Frederick William have given univer 


sal suffrage to his Germanic dominions. Spain, 


| in preparation for this boon, assures a free edu- 


cation. Alexander of Russia, more consider- 
ate than the late ‘‘ patriarchal masters’’ of our 
Kepublic, builds school-houses for those born 
in slavery and gives them a homestead, and bold 
and timely action in behalf of our States will 
send cheer to millions inthe Old World; while 
a deferring of impartial suffrage will leave our 


| people of the boasted ‘* free Republic’? beneath 


| that many Democrats 


the subjects of king or autocrat. 

Our war, with the revulsion of parties and 
the exemplary conduct of those who are the 
wards of the nation, have brought us most un- 
looked-for colaborers, represented,as examples, 
by the Boston Post, that embodiment of hunk- 
erism, which declares ‘* that to give suffrage to 
the negroes on the same terms as is given to 
the whites is wise, just, and politic.’ The 
Chicago Times, in the past unequaled tor 
fervor in a bad cause, if making no atone- 
ment at least evinces its sagacity in this lan- 
guage : 

“Ts not negro suffrage inevitable, and is not the 
quickest way toget the negro question out ot the way 
at once to concede the suffrage, making issue only on 
the degree to which it shall be coneeded? We know 
have not reached this ad 
vanced view of the case and that such still feel in- 
clined to revolt at the proposition of negro suffrage 
in any degree; but let us tell them that it is always 
wise to accept the inevitable when the inevitable 
comes.” 


The Herald, deemed inveterate and more truly 


the indieator of the winds than the king thereof, 


| age to outstrip its juniors, asserting: 


steps from the ranks of the laggards in its old 
The 
question of negro sufirage, which entered largely 
into this debate, is one that forces itself so prom- 


inently upon public consideration as to have 


become a political necessity, and will have te 
be settled in favor of impartial male suffrage, 
restricted within certain limits of intelligence.” 
Have these wails no significance to the timid? 
Will the party that has, amid the throes of 
civil war, become strong, heed the prejudices 
of ignorance, fearing its vinous inspiration, and 
dare to be unjust by neglect of those now im- 
periled, who, in great numbers, without the 
hope of promotion, went from under the lash 
and stole away from the slave-pen, or 
from the cofile-gang, to nurse our sick, pilot our 
armies, or take their place in the ranks of our 


broke 


brave soldiery? Then it will be denied the 
pleasure of gleaning from these fields ** where 
the red rain makes the grass grow;’” then 
the humble laborers who have made our 


majorities at the polls, remembering that the 
royal arms of Lilliput were an angel lifting a 


| lame beggar from the earth, will retire in sad- 


| ness and abjure your party creed. 


Those re- 
ligious denominations representing the con- 
viction and zeal of millions, have, in their late 
annual gatherings, spoken with united voice 
for that comprehensive justice which no con- 


| stitutional amendment now proposed will as- 
the young and heroic whose service has been '! sure; and the conditions of their future colp- 
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eration must be our adherence to prineiple and 
the recognition of a God in our history. 

Mr. Chairman, | do not despair of the adop- 
tion of a safe and radical poliey. Our long 
marches and decisive battles have a parallel in 
mighty eivie victories, which have a voice for 
the timid, 

“ Lowly faithful, banish fear, 
Right onward drive unharmed; 


The port, well worth the eruise, is near, 
And every wave is charmed.” 


That clemency of the conqueror to rebels, as 
shown by President and Congress, has brought 


ont a timely development of the proud unsub- | 


dued spirit, which would dictate the terms of 
| regard it as related to a won- 
derful chain in God's providences. Our first 
Bull un defeat, which menaced this capital, 
awakened the moral sense of the nation to its 
crimes, and pointed out our dangers and duties. 
it was preparatory to the warning proclama- 
tion of President Lincoln in September, 1862, 
which traitors in arms would not heed, and 
was followed by the loss of slavery, that for 
which they began the war. And now when 
they scorn the mildest terms of conciliation 
ever made to rebellious spirits, the question 
cf rights and ballots for the long degraded 
and defenseless, need not be committed to the 
caprice or love of power reigning with the 
dominant class. Let history speak with her 
trumpet tongue from the graves of nations 
that consented to the degradation of its mean- 
est subjects, and, if wise, we shall be warned 


restoration. 


by the fatal compromises made by our fathers; | 
and, now about to shape the destinies of mil- | 


lions, shall not forget His paternal care of those 
who survived the slavery of Egypt, the perils 
of the sea, and wanderings in the wilderness, 
in giving them homes, protection from ene- 
mies, and wise and devoted friends. 

i regard it as a delusion that. representation 
here by the rebel States will strengthen or as- 
similate the nation. Congeniality of spirit is 
% prerequisite. Let the disloyal spirit just 
evineed at a fair held in this city be exorcised, 
where the ballots for the rebel General vLee 
were as six to one for our great captain, Gen- 
eral Grant; let rebel airs no longer on festive 
occasions drown our national song; and if there 
be a loyal pulsation let it bring out the stars 
and stripes, so long overlain with the rattle- 
snake flag; unlock the cemetery gates closed 


against the sable patriots, who would strew the | 


flowers of affection on the graves of their com- 
rades; bid the Lone Star State desist in her 
demands for the removal of our dead from their 
graveyards, that the dust of ‘‘ hireling soldiers’’ 
mingle not with that of her ‘* noble and heroic 


dead ;’’ make political preferment in city and | 


county possible to a Umonist, and for the time 
penitents should detain their sons from the 
college lectures on moral philosophy by ex- 
pirate Semmes, 
——"the mildest mannered man 

That ever seuttled ship or cut a human throat;” 
and at least, when safe and convenient, arrest 
defiant murderers at large, that the ery ‘‘ Il am 
a loyal American citizen’’ be no more the signal 
for a visitation of cruelty if he be an American 
citizen of African descent. 

Demons stood aghast at the cruelties un- 
atoned for endured by our prisoners, and hell 
doubtless waits for the coming of those leaders 
in rebellion whom we seem to have no laws to 
punish. Strange that they should desire a 
return on any terms, and more strange our 


ations of the country and made impartial suf- 
frage a condition. This withheld by the sup- 
pliants, my vote for their return will not be 
given. Never, never! 


Mr. WASHBURNE, of Illinois. As no 


other gentleman desires to address the commit- || 


tee to-day, I move that the committee do now 
rise. 
The motion was agreed to. 


So the committee rose; and the Speaker | 


having resumed the chair, Mr. GaARrreLp re- 
ported that the Committee of the Whole on 
the state of the Union, having had under con- 


| vided by the act of July 28, 1866, to sol 





| tion. 
leniency, and that we have not met the expect- | the House by sickness. I move that he be 


| excused from attendance here indefinitely. 





/ acted to-day. 
' gentleman could be granted leave of absence. 
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that the gentleman from Ohio [Mr. 8 


sideration the President's annual message, had 
come to the resolution thereon. 
SOLDIERS’ BOUNTY. 

Mr. HILL, by unanimous consent, intro- 
duced a bill supplemental to an act entitled 
‘‘An act making appropriations for sundry 
civil expenses of the Government for the year 
ending June 30, 1867, and for other purposes.”’ 

The bill proposes to extend the bounty io 


discharged on account of disease contracted 
in the line of duty. 

The bill was read a first and second time, 
referred to the Committee on Military Affairs, 
and ordered to be printed. 

Mr. WASHBURNE, of Illinois. I am 
aware that the House has made an understand- 


| ing that there shall be no business done here | 


to-morrow and nothing but speaking, but Iam 
told that there is no gentleman who desires to 
speak to-morrow, and therefore there is no 
necessity for our holding a session. 


The SPEAKER. If any gentleman desires to | 


speak to-morrow he will manifest it. 
ter. | 

Mr. SPALDING. I desire to speak to- 
morrow if no one else does. 

Mr. WASHBURNKE, of Illinois. 
move that the House do now adjourn. 

The motion was agreed to; and thereupon 
(at two o'clock p. m.) the House adjourned. 


[ Laugh- 


Then I 





PETITIONS, 

The following petitions were presented under the 
rule, and referred tothe appropriate committees: 

By the SPEAKER: The petition of Dr. William 
Boyd, of Washington City, in regard to the sale of 
persons of colorin Maryland. 

By Mr. BUNDY: The petition of Hiram Campbell, 
and 31 others, citizens of Ironton, Lawrence county, 


Ohio, protesting against any further reduction of 


the national currency. 

By Mr. COBB: The petition of citizens of Lancas- 
ter, Grant county, Wisconsin, that the currency ques- 
tion be let alone. 

By Mr. HOLMES: The resolutions of Board of 
Trade of Oswego, New York. 

Also, the petition of Charles T. Radcliff, for Amer- 
ican register for schooner or brig New York. 

By Mr. MOULTON: The petition of 100 citizensof 
Clay county, Illinois, praying for the impeachment 
of the President of the United States for his misde- 
meanor and malfeasance in office. 

Also, the petition of sundry citizens of Cherokee 
county, Georgia, praying for an amendment to the 
Constitution of the United States so as to secure 
equality of rights among all citizens. 

Also, the petition of sundry citizens of Christian 
eounty, Illinois, against the curtailment of the cur- 
rency. 





HOUSE OF REPRESENTATIVES. 
Sarurpay, January 5, 1867. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 
The Journal of yesterday was read. 
CORRECTION OF THE JOURNAL, 
Mr. HILL. I desireto correct the Journal. 
T introduced yesterday a joint resolution ex- 
tending the provisions of section two of an act 
entitled ‘‘An act to extend the jurisdiction of 


| the Court of Claims, and for other purposes.”’ 
| The Journal records that it was referred to the 
| Committee on the Judiciary. 


My motion was 
to refer it tothe Committee on Military Affairs. 
I move that the Journal be so corrected. 
The motion was agreed to. 
LEAVE OF ABSENCE, 
Mr. STEVENS. I rise to a privileged ques- 
Mr. Biow, of Missouri, is detained from 


The motion was agreed to. 
PRESIDENT’S MESSAGE. 
Mr. NEWELL. 


lution. 


The SPEAKER. 


I ask leave to offer a reso- 


No business ean betrans- 
The Chair even doubted if a 


The House has determined that no business 
shall be in order to-day, except debate as in the 
Committee of the Whole on the state of the 
Union on the President’s message, and upon 


iers 


| the attention of the House for a few mom, 





[Mr. Srevens. ] 





| this House, before the adjournment over { 
| the holidays, [ undertook, in the most innocen: 
| manner, to explain my sentiments in respect { 
| the validity of the State organizations in ¢] 
| lately rebellious States, and to show that jn 
| justice was done me in one or two of the jour- 
| nals of the day when they said that a reso! 





| Globe of the next day: 


ere 





_Sanuary 5, 


is entitled to the floor. oe 
Mr. SPALDING. When T suevostaa 
evening the expediency of holding a ca: 
to-day, and intimated that I would like tc a 
it was more for the purpose of affording «, 
oe to those members of the House. 
1ad prepared themselves with speeches, in writ 
ing or in print, which they wish to Pronounce 


| than to — myself. L would now very eh 


fully yiel« the floor toany gentleman of that cha, 
acter; but as I have not been able to discon : 
any such present, I shall ask liberty to oer 


in making some remarks, perhaps of a pam. 
bling character, but such as shall not he } 


_ in the consideration of the Executive messar. 
| But first, I desire to give attention fora » 


- 
ment to my respected friend from Pesnevh , 
nia, [Mr. Srevens,] my only senior in thi 
House, and a gentleman for whom I can eytor 
tain nothing but kind regard, and for whos 
opinions I most commonly have profound 
spect. 


But it so happens, unfortunately fyy 


| me, that whenever I am called upon to mak 


any remarks on this floor—and I do not dy : 
often—I am subjected to the caustic eritiejen 


of the learned gentleman from Pennsylvania. 


Now, sir, on the last day of the session of 


r 
) 


tion of inquiry, which I offered some w 
ago, signified that I supposed that the actior 


|| those Legislatures, or a portion of them, wa 
| necessary to the. ratification of the propos 
| amendment to the Constitution of the Un 


States. I called the attention of the H 
to an article found in the Washington Chron 
of the day before I spoke, in which the ed 


| represented me as entertaining that opin 
and as running the preceedings of Congr 
/into an absurdity if we were to ask th 


Legislatures to ratify the amendment to t! 
Constitution, and then afterward seek to dis 
place them and set up other governments 
their stead. 

Now, sir, in making my remarks on tha 
occasion I expressly declared—and my frient 
[Mr. Srevens] could not have heard me 
else he would not bave made this criticism 
upon me—I expressiy declared that I never 
supposed that the amendment to the Const'! 
tion of the United States, which emanat 
from his committee, the joint committee 
reconstruction, and which has been submit! 
to the Legislatures of the several States 
never supposed for.a moment that it co! 
receive any validity from the action of any! 
of those outstanding States. I said expr 
that I believed the ratification of that am 
ment by three fourths of the loyal States \ 


_ sufficient to make it a part of the Constitut 


of the United States. And in that | agre 
exactly with the editor of the paper upon wh 
I was then commenting. 

Now, Mr. Speaker, my friend from Pen 
sylvania [Mr. Srevens] says—I read from ' 


“Mr. Speaker, had I got the floor at the time whe 


the gentleman from Ohio [Mr. Spaupixe} sat dow" 


I had intended, perhapsirregularly, to have sal 


word in regard to his position. ) eee 
however, that I think the argument of the oa 
altogether the better of the two, and perfectly 
clusive.”’ , 

The editor and myself had run together; * 
at the same time ‘‘the argument of t 
is altogether the better of the two, ane | 


fectly cénclusive,’’ and the gentleman proces» 


“And that, while I do not charge the gentieman ” 


be the author of it, the doctrine implied in Bis 
lution is the most pernicious which can possi”. 


brought to obstruct the final reconstruction 0! 
Government.” 


What! the doctrine contained in that reso 
lation of inquiry the most pernicious 


could be offered in this matter of reconstruct 


I will only now say? 


e edi 
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- w» the Government? Why, sir, what was 
. secolution of inquiry? I will read it: 

“« Pesolved, That the committee on reconstruction 


requ 


sted to inquire into the expediency of pass- 
t resolution declaratory of the purpose ot 
| goin the reception of Senators and Repre- 


*-voe from the rebellious States, respectively, 
, tne 


ndment 


and the establishment of republican 
iin ee the United States.” 

Now, sit, that resolution only calls upon the 
cha nt committee on reconstruction, it they 
COV m it expedient, to offer for the considera- 

~ of Congress a joint resolution declaratory 

ment > the purpose of that amendment. I do not 
i cy what that purpose was ; do not undertake 
‘y, in this resolution of inquiry, what that 
a [ leave it for the committee who 
amendment to tell us what they 
sy} «onded by it. Is there anything wrong in 
1 this ‘nig? But [am impugned as the author of this 
enter soeoiution, and as being the author of a reso- 
w] » pregnant with mischief. ‘The gentleman 
fom Pennsylvania [Mr. Stevens] continues: 
y for ‘But Lam not going into the argument, as it might 
make tank out of place after the gentleman has left the 
es - [have only thought it proper tosaythis much 
; favor of the argument of one who cannot appear 
ticism tore himself, and which [I deem conclusive and 
vania, entirely more satisfactory than that of the gentleman 

n UBIO. 

war Now, sir, the article from the Daily Morning 
(Chronicle is set forth inthe Daily Globe of the 
»istof December last ; and in that article there 
sesh’ snothing found, if I have read it and construed 
ca t correctly, but what I concurred in, and even 
‘at 3 went beyond, and expressed an opinion even 
Sale more decisive than that expressed in the paper, 
e¢ that the ratification to be made by those rebel- 
wath, lious Legislatures would signify nothing but 


“nose Was. 


reamed that 


} { . 


Las _ their sabmission, and their disposition here- | 
4. % after to be loyal to our Government; nathing | 


4 more. And | said expressly that, even if this 
Un amendment was to be ratified and become a 
part of the Constitation, I should then exact 
from those States—those peoples, if you please, 
not calling them States—a republican form of 
government in all respects, before I would vote 
to receive their Representatives into this House. 
[ ma 
to t much to set myself right in the judgment of my 
nd from Pennsylvania as for any other 
stn purpose whatever—perhaps more so, for I 
think that when the gentleman reads the re- 
ms the marks in the paper and my explanation he 
f will see that he did me injustice when he said 
" | was at variance with the paper, and still fur- 
tate ther injustice when he said that my resolution 
on looked to evil consequences. 

_My friend once made at mea good-humored 
ting when [happened to differ with him in 
regard to some one of his propositions by 
ents saying that ‘‘there was a vacant judgeship 

muy mewhere up in northern Ohio.’’ Well, sir, 
acknowledge the hit. But it so happens that 
i 


n 
LeU 








i am not and have not been a candidate for | 


nt ‘wat judgeship. Some twenty years.ago I 
ght have been pleased to occupy that hon- 
‘able position if I had had the requisite abil- 
Hitt 'y; but under present circumstances I have 
ho aspiration that way; none at all. But my 

iriend will pardon me if I call to his attention 
‘ery eulogistic notice of himself in this very 





ait uted States Senate, which is to become 
‘acantin a short time. We will let one offset 
the other ; and let it be understood that neither 

‘is under very much temptation in conse- 


Hence of the offices which are presented to 


hit 47 d¢ publie view as being those in which we are 
stly col especially interested. 

,2 much in all kindness toward my friend | 
er; an’ 2 Pennsylvania ; and I hope that now we 
e editor ai’ part fair friends and go on together, help- 
nd | ng to do this great work of reconstructing 
~ae "8 great Government which is intended for a 
jeman t seat people and for a great time to come. 
his ree » 0 far as regards the understanding had of 
» of t! a effect of this constitutional amendment by 

word tone during the late canvass | have a 
at reso" “a say. In the first place, my individual 
us that Werstanding, when we voted with so much 
nstruct 
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ratification by them of the constitutional || 


-overnment not inconsistent with the Con- | 


ke these remarks, Mr. Speaker, as | 


“hronicle in connection with a seat in the | 


unanimity to put that amendment before the 
| people for their ratification, was, that it was to 
be taken as a measure of conciliation, to some 
extent, between the loyal States and the disaf 
fected or disloyal States, and that the latter 
| should be admitted to representation in Con- 
| gress when they should have signified their 
|| approbation of these amendments to the Con- 
stitution, and should have framed their State 
governments so as to pass the ordeal of Con- 
gress—not otherwise; for I here protest again 
that, since the rebellion opened, | have never 
seen the hour when I supposed these States 
had the right to a representation in the Senate 
| or House of Representatives of the United 
| States. 
come to a logical conclusion on this subject 
unless, in claiming that those States now have 
the right to representation in Congress, he 
maintains that they had the right of represent- 
ation during every hour of the war. We must 
meet this question openly and boldly. I say 
to you, sir, that from the moment when these 
rebellious States swung loose from the Con- 
gress and the Government of the United States, 
and unsheathed the sword of rebellion, and 
attempted to strike down the Constitution of 
| our common country, from that moment they 
became severed from the law-making power of 
this Government, and cannot be restored ex- 
cept by the action of Congress. 


ly 


bu 





have never doubted. 

I have already given my understanding in 
regard to the effect of the constitutional amend- 
ment when Congress adjourned last July. I 
say further, that the canvass or campaign in the 
State of Ohio was carried on upon the basis of 
the constitutional amendment alone, and I will 
state my warrant for saying so. The Repub- 
lican State convention of Ohio adopted the 
constitutional amendment presented by Con- 
gress as the height and breadth and length and 
depth of their platform. They had not another 
line in their platform ; the constitutional amend- 
ment was the whole of it. The Republican 
party went into the canvass upon the strength 
of that amendment, and in every district, in 
| every county, in every township, we argued the 


the people, and upon it obtained their votes. 
I believe | represent upon this floor as radical 
a district as any one of my colleagues from 
Ohio, and I say to my colleagues and to the 
members of this House generally that in every 
speech I made in my district in the three coun- 
ties composing it—and those speeches were not 
a few—l advocated this constitutional amend- 
ment in all its aspeets, and uniformly de- 
clared to the people that when that amendment 
should become a part of the Constitution, and 
those refractory States should exhibit to us 
satisfactory republican forms of government, 
I should vote to receive their Representatives ; 
and on this question I never yet heard a dis- 
senting voice in my district. 

The National Republican committee, if I am 
correctly informed, held forth to the country 
the fact that the great turning point of the 
readmission of these outstanding States was 
the adoption of this amendment to the Consti- 
tution. The State convention of New York 
declared the same thing, and their election 
took place on that hypothesis. So that I claim 
| that those members of Congress who now say 
that the amendment to the Constitution, if 
adopted, settles nothing, are in this respect in 
error. It may not settle everything, but will 
i| go a great way toward pacification and recon- 
struction. 

Again, sir, if the substitute for House bill 
No. 543, introduced by my learned friend from 
Pennsylvania [Mr. Stevens] the other day, 
should obtain the assent of this House and of 
| the other branch of Congress and become a 
law, as it may probably, | do not say to my 
friend now that [ shall not vote for this prop- 
\| osition. I like many of its features well. I 
|| have not much to say against any part of it; 
|| but I say this: if this should be adopted and if 











And I say further, that no man can | 


merits of this constitutional amendment before | 
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those outstanding communities should be re- 
constructed upon this basis and this plan, even 
then I hold that this amendment to the Consti- 
tution of the United States ought by no means 
to have the *‘go by.’ We want the security 
of the guarantee contained in that amendment 
to the Constitution for all time to come, (no 
man can doubt that.) even if these States be 
reconstructed upon the plan submitted by the 
learned gentleman from Pennsylvania. Hence, 
I do most earnestly advise the loyal States, 





] 


all of the loyal States that will do so, to adopt 
that amendment to the Constitution: and. as 
] said the other day, I would earnestly ady ise 
the Legislatures of the so-called States of the 
South to do the same thing, not because they 
make it a part of the Constitution by di ) 


ing so, 


| but because they express their own sense of 


the utility of the measure and their accord- 
ance in sentiment witli it. 
Mr. Speaker, I am satisfied that the opposi- 


| tion made in the southern States to this amend- 


ment to the Constitution arises mainly fron 


the provision contained in the third section. 


I was informed not many days ago in the town 
of Petersburg, Virginia—where [ went during 
the holidays to view some of the landmarks 
made conspicuous during the recent war—I 
was informed by some of the gentlemen resi- 


| dents there that they wanted this difficulty 


Of this I have || 
no manner of doubt, and upon this subject I | 


settled. I said to them, ‘* Here is the consti- 
tutional amendment and you repudiate it.’’ 
They replied, ‘If you can put that constitu- 
tional amendment in force without our aid 
then do it and we will submit to it. We do 
not so much complain of the provision itself as 
that we are called into action to vote on it asa 
part of the Constitution of the United States.” 
Upon the hypothesis that their action on it 
only goes to show their submission to the terms 
we are trying to impose, they will permit the 
loyal States to make this a part of the Consti- 
tution of the United States by a three-fourths 


vote, and then come in and express their 


| acceptance of it. 


Mr. KELLEY. Will the gentleman yield 
to me for a moment for aconfirmation of what 
he has expressed ? 
Mr. SPALDING. Certainly. 
Mr. KELLEY. I have letters from North 
and South Carolina, from very able lawyers, 
from men who served as soldiers and ofheers 
| in the confederate army, arguing the view the 
gentleman from Ohio has so clearly expressed. 
‘They say as the result of the war: ‘‘ We have 
lost; our States have lost: as individuals we 
have our rights. Our States were overthrown ; 
as States alone could we act upon the constitu- 
tional amendment; but States we are not. We 
cannot adopt the constitutional amendment 
constitutionally ; we could not sustain it per- 
sonally in striking down our leaders for having 
participated in a common crime. You exercise 
your constitutional rights and adopt the amend- 

| ment, and you will find no resistance to it in 
the South.’’ In almost the language I have 
given, from strangers to each other, some in 
South Carolina and others in North Carolina, 
I have received’these letters. 

Mr. SPALDING. I do not know how ex 
| tensively this sentiment may prevail in the late 
rebel States; I have no question that the senti 
ment does prevail to some considerable ext 
but I would not claim that Congress should 
| rest content upon any such assurance. We 
must have some tangible evidence that shall 
satisfy us that this work of reconstruction is 
perfect and enduring. If the amendment to 
the Constitution should be ratified, we then 
may require something from those States which 
have incurred so fearful a penalty at the hands 
of this Government by their long-continued 
| rebellion. When we come to that subject—for 
I confess it is only a work of time with me—we 
willact uponit. My opinion is that, inasmuch 
| as we have put this amendment to the Consti- 
| tution before the people, and inasmuch as the 
people of these States have given it their appro- 
| bation by their votes at the late elections, we 
| ought to suffer a reasonable period of time te 
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elapse before we adopt other ulterior and more | 


violent measures. 

Now what I would suggest very respectfully 
would be this: that we let the constitutional 
amendment be in the train of adoption where 
it now is, until perhaps the 4th of March next, 
when the l*ortieth Congress will meet, andif at 
that time we find that this measure is repudiated 
by the southern States and flung back with con- 
tempt in our faces, then let the gentleman from 


Pennsylvania call up his reconstruction bill, and | 


1 will be one of the foremost to go with him in 
any practicable measure of reconstruction after 
the fashion which he and in doing 
that | should carry out the wishes of my constit- 
uents as well as consult my own feelings in the 
matter, 

But J must be permitted to remark that we 
seem to have fallen on strange times. Here- 
tofore independence of thought and action has 
been permitted in this honorable body on the 
part of its members; but now it seems as if 
every difference of opinion amounted to a de- 
sertion of the Republican ranks in the opinion 
of some. I am bold to say that it will take 
some time and no little trouble to get me out 
of the Republican ranks, for I was in at the 


indicates ; 


inception of the Republican party, and was a | 
I left in the 
State of Ohio a proudly dominant party in | 


Republican, in fact, long before. 


1848, one which ruled in that State by 40,000 
majority, and one in which I had served for 
twenty-five years. | 
down the honors of the highest judicial office in 
the State, because I ventured to differ with the 
Democratie party of my State on the subject 
of the rendition of fugitive slaves. Soon after 
that the notorious fugitive slave law was enacted. 
I’'rom that time to the present | have, in all my 
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be permitted to listen rather to the counsels of 
reason than the impulses of passion: and | do 
say it will be wise in this House and in the 
other branch of Congress to proceed in these 
matters with some degree of caution. ° 
Sometimes it is said, sir, that we should go 


| proposition for reconstruction, 


into these matters with decision, with firmness, | 
and without delay, because the perpetuity of | 


our great party rests upon the adoption of rad- 
ical measures. Sir, Il have been a partisan 
long enough to know that extreme measures 
willnot always promote the interests of a party. 
Suppose that we should in this House, at this 
moment, prefer articles of impeachment against 
the President of the United States, we have a 


| measure pending at the same time to establish 
| governments by the exercise of the elective 


left it, too, when L laid || 


votes and all my actions, contributed, so far | 


as in me lay, to the downfall of slavery and all 
the despotic institutions of the country. 
sir, has become with me a habit, and I cannot 
readily abandon it. 

Sut unfortunately we are misapplying just 
now the favorite term ‘‘radical.”’ 


se 


That, | 


Why, sir, | 


| have often been called at home ‘the great | 


Radical of Ohio.” 
am to-day charged with being somewhat con- 
servative. ‘ 
told us the other day, | believe, that he had 
come here a conservative at the present ses- 
sion. Now, what is the meaning of this term 
‘*radicalism?’’ It certainly does not mean 
despotism. Does it mean anarchy? For in 
avoiding the one we may run into the other. 
Are we prepared at the sound of the bugle 
blast to run into the ground all the cherished 
institutions of this popular form of Govern- 
ment? Are we, without a moment’s considera- 
tion, to be made to follow our great leader and 
throw into the condition of provinces or ter- 
ritories old Commonwealths which entered into 
the glorious constellation of the thirteen States 
that gave this Government birth? 

Having this great subject upon our hands— 
the overthrow of these different State govern- 


The gentleman from Pennsylvania | 


And yet in this House | | 


ments, which it would seem it might be enough 
for us to grapple with at one time—are we to | 
be called forward again end rallied at the sound | 


of the trumpet to charge with impeachment the 
Chief Executive oflicer ofthe Government? Are 
we to do this at once, without any time for 
reflection or consideration? Mr. Speaker, I do 


franchise by all the freedmen of the South in 
those States. What will our people at home 
think of these rank and radical measures? We 


have not yet had their vote upon this subject. | 
But, sir, if Congress be not content with exert- | 
ing and exercising its constitutional powers, | 


and passing laws by a two-third vote over the 
Kxecutive veto; if we are not content to rest 
ourselves upon the exercise of this power, but 
at the same time seek violently to throw the 


President from his seat, and dispossess these | 


so-called State governments of the South, what 
are we to expect from our constituents at home? 
Will not these matters react; and will not the 
President, by and by, beget asympathy with the 
masses, which may do far more toward throw- 
ing the great Union party at the next election 
out of power than anything else? I only throw 
out this suggestion for the consideration of my 
friends—those who have far more interest in 
this subject than I possibly can have. 


Again, sir, there 1s the test of radicalism held | 


out to us upon the subject of revenue or tariff 


| upon foreign importations, and upon the subject 


of the currency. It would seem that no man 


/ can come fully up in these days to the standard 





of radicalism unless he be prepared to put a | 
tariff upon foreign goods that shall amount to | 


prohibition, and to open and extend the paper 
circulation of the country without any limita- 
tion. That I understand to be radicalism in 
the State of Pennsylvania. While I advocate a 
reasonable tariff to protect our own industry at 
home, I am not prepared to denounce every 
oflicer of the Government who says that we must 
still derive a portion of our revenue from duties 
on imports. While I would disapprove any 
curtailment of the currency so as injuriously to 
affect the legitimate business interests of the 
country, Iam with the Secretary of the Treasury 
when he says that we should gradually feel our 
way to specie payment. 

Mr. KELLEY. Does the gentleman think 
that an assurance to the world that we can 
resume specie payment in less than two years 
is a proposition to do it gradually? 

Mr. SPALDING. It occurs to me that that 
would be a proposition to do it within two 
years, and if that is not gradual enough for the 


| gentleman why of course it is not gradual. 


Mr. KELLEY. 
man the question. 


Mr. SPALDING. 


I simply asked the gentle- 


I do not profess to be- 


lieve that this measure can be brought about 


in two years. I did not claim that. I only 
claimed that an officer of the Government, who 


| I believe is endeavoring faithfully to discharge 


not question that the President of the United || 


States has said and done a great many wrong 
things. I might perhaps say that some of them 
approach the ** very verge’’ of what would form 
a ground of.impeachment. Ido not stand 
here for the purpose of applauding, much less 
excusing, in any degree, the conduct of the 
Chief Magistrate while he was traversing the 
country last summer, nor at any time since. 
But I do stand here, sir, to vindicate our popu- 
lar institutions, our free institutions of govern- 
ment, against the rudeness ofall these assaults 
at one and the same time. 

lam not given to fear without a cause. I 
am commonly reckoned as reckless as the most 
reckless man; but my age is such that I must 





his duty as the principal financier of this Gov- 
ernment, should not be subjected to the tar- 


'| bueket and the brush whenever he recommends 


any policy to this House. That is all, sir. 

1 do believe, barring his political opinions 
in respect to this work of reconstruction, that 
the present head of the Treasury Department, 
in connection with Alexander Hamilton and 
Salmon P. Chase, will be read in history as the 
great financial officers of America. Now, I say 
this boldly: I was ready to say that he was 


|| the proper man for the place when Mr. Lin- 


coln appointed him to it. I believed then that 
Mr. Lincoln was appointing a capable busi- 
ness man, not a politician, to a business situa- 
tion, and my experience with his administra- 
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tion of the revenue since that time 
to confirm my judgment in this partic 


has Served 
T . ular, 
Now, sir, | do not agree with him jn J 
with the Secretary of the es ‘7 — “gree 
, ANaVY Where ho 
alludes to the same subject in his report. [4 
not agree with any of them, the President .. 
any of his Cabinet; I have said go most dis. 
tinetly. But setting those political opin;.,. 
aside, I say those department officers ay: 
charging their duty with high integrity. ., 
instead of being censured in the House of Be, 
resentatives, they ought to be commended. 
_ Mr. Speaker, I have occupied much 1 
time than I expecggd to do when I took ; 
floor this morning. My remarks Were expecta! 
to be discursive; I have made such ag occur, 
to me; I have made them in a spirit of fran}. 
ness and candor, and I shall adhere to th. 
with just as much tenacity as ever charactor, 
Ulysses S. Grant when he undertook the «. 
of Vicksburg. Sir, I have done. 

Mr. BUNDY obtained the floor, but yielded; 

Mr. STEVENS, who said: Mr, Speak 
do not rise to make any lengthy reply to the dis. 
tinguished gentleman from Ohio, [ Mr. Spal 
pinG.] Certainly I shall enter into no perso, 
controversy with him, for I have no fpelj, 
which would induce me to raise a personal iss. 
with him, But when any gentleman advan, 
doctrines here, I feel that those doctrines a; 
public property, to be dealt with by each of 
according to our sense of their soundness a) 
worth, and that their condemnation onght to! 
in no way offensive to those gentlemen whos 
doctrines are thus condemned. They use t/ 
same privilege in regard to others. Hence | 
wish to say to the gentleman from Ohio that | 
had no idea that my condemnation of some of 
his views was in any way a personal matter, or 
that it could be made personally offensive, |; 
I had supposed so, I should have forborne thos 
remarks. It is my desire here, while I de: 
boldly and fearlessly with principles, to d 
fairly and justly with all individuals of this 
House of all parties. So much with regard: 
the animus of my remarks, which the gentl 
man appears to have misunderstood. 

Now, going back upon the ground-work o/ 
those remarks, which was the resolution intr 
duced by him some weeks ago, and which hi 
has read to the House this morning, listening 
to his resolution from this point and to his 
attack upon the editor of the Washingto: 
Chronicle for what he had said with regard 
the purport of that resolution, I could not he} 
thinking that the gentleman’s views differed 
from mine. t 


oars 


1@ Sleg 


SSi 


He may be right, but I gave it a: 
my opinion that his views were wrong and mis 
chievous. I hold the same doctrine to-day. 
Now, sir, what I meant by that was thi 
that resolution was the entering wedge 10' 
this House of the idea, the sanction of the es, 
that when the proposed amendment tothe ( 
stitution of the United States should be adopte: 
the States now in rebellion were to be adm 
ted to their representation in this House. 
knew that that doctrine had been assumed" 
some of the States, and had been enunci! 
in their platforms. I knew it had been argu 
not only in the district of the gentleman, [Mr, 
SpaLDING, ] but in other districts in Ohio, and 
the people there had been taught the doctr 
that the constitutional amendment which m 
had proposed was the final action of Comat 
in regard to the admission of those States. © 
my judgment, a more pernicious heresy 8" 
was promulgafed anywhere or by any pa" 
and it left us open, if it were once adopted, 
the influx from the South of all the unree 
structed rebels that choose to come wg ' 
agree with the gentleman that when (" 
fourths of the loyal States shall have ra‘ 
that amendment—and I suppose all = 
side of the House agree with me—it Wi" 


- come a part of the Constitution of the | 


States. Then, it being a part of the Cony 


° ° . hich 

tion, according to the doctrine towlich 
referred, what is there for the pe 
to do but to send their Representatives © 
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Hall? If that was the final action of Congress 
ss we admitted the rebels into this Hall, 
whenever. in a few days the northern States, 
» States that proposed the amendment, shall 


. three-fourths vote have ratified it, then, 


re 


ve 


a 


if the doctrine to which I have referred shall 
sovail, there is no earthly power in this House 

r ep them out. 

Vv 


N yw, I put it tothis House and to the coun- 
try if that would not be the most pernicious— 
‘pernicious’? is the word I used in regard to 
th ventleman’s resolution—if that would not 
ie the most pernicious doctrine, the most per- 

is action that any rebel sympathizer could 

‘ose to this body? I did not misunder- 
“and entirely the resolution of the gentleman, 

.d{f donot now. As [read it—not perhaps 
as the gentleman understands it—it 1s a soft 
‘ovitation, a feeling-the-way to the very thing 
which | have just now stated. What was the 
rf solution? 

“ Resolved, That the committee on reconstruction 
he requested to inquire into theexpediency of passing 
a joint resolution declaratory of the purpose of Con- 
gress in the reception of Senatorsand Representatives 
from the rebellious States, respectively, upon the 
ratification by them of the constitutional amendment 
and the establishment of republican forms of govern- 
ment not inconsistent with the Constitution of the 
United States. 

Now, sir, I think I saw this tadpole before 
it had its present shape. I think its present 
form is due in some measure to the gentleman’s 
colleague, { Mr. BryenaM, | at whose suggestion, 
[am inclined to believe, it was modified. In 
its present form the resolution looks a little 
better, but it really means nothing different. 


al 


Why instruct the committee to inquire into the || 


ropriety of adopting a joint resolution provid- 
ing for the admission of the Representatives 
and Senators from those States as soon as the 
amendment is adopted if it was not intended 
asa broad insinuation that such a resolution 
should be passed, and that the southern rebels 


should be admitted on the adoption of the | 
amendment? If that was not the purpose, why | 


was the proposition offered? 

But the gentleman complained of the editor 
of the Chronicle, for it was in answer to an 
article of the editor that the gentleman made 
hisremarks. He said that the editor charged 
him with inconsistency. The language of the 
resolution contemplates ‘‘ the reception of Sen- 
ators and Representatives from the rebellious 
States respectively upon the ratification by them 
of the constitutional amendment,’’ distinctly 
inviting and legalizing the action of those States 
upon the constitutional amendment. Could 
anything more effectually stultify this body? 
The gentleman did not intend to stultify us; 
but he would have done it undoubtedly. We 
have been fighting upon the ground that there 
are ten outlawed rebel communities- 

Mr. SPALDING. Will the gentleman allow 
me to ask him a question ? 

Mr. STEVENS. Yes, sir. 

Mr. SPALDING. Will the gentleman have 
the goodness to say whether, in his judgment, 
the adoption of the constitutional amendment 
has any bearing whatever on the reconstruc- 
tion of those States? 

Mr. STEVENS. Not the least, except so 
far as it ohh that when we find those States 
it for admission they shall not overwhelm us 





by a representation based upon the negroes 
y 20 are not voters. That, in my judgment, is 


the vital feature of the constitutional amend- 
ment. It contains other wholesome provisions, 
out its great virtue is, that it cuts down the 
Tepresentation of those States; takes away 
the ir power to overrule us when they shall have 
eae proper constitutions and shall be deemed 
fet ee to representation. rhe ides 
‘wat the constitutional amendment contains 
anything contemplating its submission to the 
action of the southern States is altogether idle. 
it need not gothere. If we once adopt it and 
ey eyooee to come in, why ask them to ratify 
nas hey come in as any other State would 
~ he’ under the Constitution as amended, 
ch they are bound by it, whether they ever 
ae to ratify it or not. To ask them to 

pon it would be stultifying ourselves, as 
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the editor of the Chronicle has justly said, for 
it would be treatin 

them to take State action upon what Congress 
has sent forth for the action of the loyal States. 





* them as States, and asking 





Atter doing this, how could we say to the 
Executive, ‘‘ Why, sir, you are wrong; these 
are no States?’’ ‘*What?’’ that astute gen- 


‘*not States? You have 
sent to them an invitation to ratify this amend- 
ment tothe Constitution. Not States? What 
are they? Are they disorganized communi- 
ties, lying about, as you pretend? Why, you 
have solemnly asked them to unite with every 
loyal State in an action which none but States 
ean take.’’ Willthe gentleman tell me whether 
by placing ourselves in that posture we should 
not stultify ourselves? 

Mr. SPALDING. It may be so; but I will 
ask the gentleman whether his bill does not con- 
template recognizing for certain purposes these 
very organizations in those States. 

Mr. STEVENS. By act of Congress. 

Mr. SPALDING. Exactly So. 

Mr. STEVENS. Wedonot propose to recog- 
nize the present organizations as valid. We 
propose to regulate them; we do not propose 
to ask them to regulate anything. We propose 
tosay tothose communities: ‘* You have no gov- 
ernments ; we repudiate all your pretended gov- 
ernments. Goon and form such governments 
as Congress has ordered you to form.’’ That 
is what we propose to do. 
recognized those governments for municipal 
purposes the gentleman will be right in saying 
that for such purposes they are States. But the 


tleman would reply, 


gentleman proposes to do this inadvance. He | 


would have them act now as States under their 


| bastard reconstruction, and do that which none 
| but States can do. 


I must beg leave to say, sir, 
as I have said before, first, the proposition was 
the most pernicious that could possibly be made 
by this body, and secondly, it stultified the 
House, and hence the editor was right. 

Mr. SPALDING. I beg leave to ask the 
gentleman one question. 

Mr. STEVENS. Certainly. 

Mr. SPALDING. I ask whether he con- 


| curred in the majority report of the committee | 


on reconstruction submitting this amendment 
for the approval of the House? I would also 
like to know whether he voted for the admis- 
sion of Tennessee. 

Mr. STEVENS. 


Yes, sir, I voted for the 


admission of Tennessee without regard to the | 


amendment sent forth, which was no amend- 
ment then. Tennessee had formed a constitu- 
tion and submitted it to her people, and they 
had ratified it; the only rebel State that had 
done so. On full examination of that consti- 


tution, my colleague here knows, and all the | 


laws passed under it, the committee came to 
the conclusion it was a republican State, and 
we could safely admit it. Her adoption of the 
constitutional amendment before the act of 
admission was a matter of no importance; not 
the least in the world. 

Mr. NIBLACK. I wish to inquire of the 
gentleman from Pennsylvania whether the 
joint resolution admitting the State of Ten- 
nessee to representation in the two Houses of 
Congress did not place it upon the ground the 
State had adopted the constitutional amend- 
ment, and whether Congress did not sanction 
that view in that act, and that to adopt the 


constitutional amendment would entitle any 


of the rebel States to admission? 

Mr. STEVENS. 
resolution admitting the State of Tennessee re- 
cited many of her good acts, and among the rest, 
as an inducement to admit her and as evidence 
of her loyalty, that she had just adopted the 
amendment to the Constitution; but nobody 
ever thought of giving a vote on that ground. 
No one thought of voting for it because she 
had done it; but it was one of the evidences of 
her loyalty. 

Mr. NIBLACK. I begto ask the gentleman 
whether Congress in that matter did not stultify 
itself according to the view he has promulgated? 

Mr. STEVENS. Congress did not submit 
it to Tennessee at all. Tennessee did it before 


When we shall have | 


The preamble to the joint | 
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Congress passed the joint resolution. It was 
the y ntary act of the State of Tenness« e, 
incite t thereto by the impetuous young gen- 
tleman who the Governor of that State. 


[Laughter.] It was sen 
porated as one of her 
the great | 
‘| hat is the whole of that. 


Mr. NIBLACK. Th 


here and was incor- 
rood things to palliate 
many foolish things she had done. 


rentleman will pardon 


me. My recollec tion is that it was transmitted 
to the Governor of the State of Tr nnessee, 
who called a special session of the Legislature, 
and that Congress waited with breathless 
anxiety to hear of the result; and when we 
received word by tele rraph that. Tennes e had 
adopted the constitutional amendment, Con 
gress made haste to admit Tennessee on tha 


ground. It is part of the history of 
try. Such is my recollection, and L think 
gentlemen will agree with me. 

Mr. STEVENS. I have not that recoll 
tion, but I do not undertake to contradict the 
gentleman from Indiana when I do not reeo! 
lect. All I have to say is, that we recognized 
Tennessee as a State; the committee 
nized ‘Tennessee as a State; we agreed she had 
done all in forming her constitution which a 
State was required to do. The gentleman's 
fact, therefore, has no pertinency. 

I may as well say to the gentleman that he 
knows we took the ground that these disloyal 
States are not State organizations known to us, 
but are captive provinces, and have in their 


recog 


| capitols certain municipal institutions for the 


purpose of going on from day to day, which we 


| do not propose yet to disturb, but which are 
| referred to in my enabling acts. 


Now, sir, | have answered the gentleman's 
personal point. I have nothing personal to 
say in the matter; I say personal point; | 
mean the question referred to in his personal 
explanation. I do not wish, and I hope he 


does not so understand I wish, to interfere with 


| his prospects; I do not know what they ar 


I would not do itif I eould. Threeor four of 
his colleagues were as bad upon the stump a 
he was. 


Mr. MAYNARD. 


Will the gentleman allow 


} me, as the admission of Tennessee has been 


referred to at this stage of the discussion, to 
ask if States which were in rebellion were to 
do the things which Tennessee has done, and 

¢ 


| which are recited in the preample to the join 


resolution by which Tennessee was restored to 
her privileges in the Union, namely: providing 
by law to secure her freedmen in the enjoyment 
of their civil rights; providing by law for the 
prevention of the return of the rebel element to 
power in the State; and, in the manner desig 
nated here, proving its loyalty to the Govern 


| ment and the loyalty of the people whom that 


Government represents, whether the gentle 
man or any other gentleman would not take 
such action in the case of that State as in the 
case of the State of Tennessee? I speak of 
no one particular act, but acts denoting all 
that I have intimated; that is, the repression 
of the rebellion in the persons of its votart 
the protection of the freedmen, and a govern 
ment of loyal men representing a loyal con 
uency. 


Mr. STEVENS. 


Mr. Speaker, it is not 


| expected that the rebel States will be kept out 


forever, although they 
and worse—further and further off ev 
and I do not know when they will get to 
end of this long lane that lias noturning. When 
i I believe tha 
of Tennessee was submitted to the p ‘opl 

Mr. MAYNARD. Yes, sir. 

Mr. STEVENS. When they form constitu- 
tions and present them here, and the Congress 
of the United States shall believe them to be 
republican in form and founded upon principles 
of justice, I presume Congress will be very glad 
to admit them to representation. I will say, 

and now, that I shall never vot 


seem to be ge tting wor 


these States form constitutions 


however, here 


for the admission of another State containu 
one of the provisions of the Tennessee Stat: 
government. The gentleman, | suppose, knows 


| what that is. 
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Mr. MAYNARD. I 
| Laughter 


STEVENS. 


- eee 


confess I do not. 


Mr. Why, the exclusion of 
negro uffrage. 
Mr. MAYNARD. Well, sir, I will say in 


regard to ‘Tennessee that, so far as her treat 
ment of the black portion of her population 
and of the late rebel population is concerned, 
he has been entirely impartial : that is to say, 
he gives to the freedmen and to the late rebels 
alike the enjoyment of all civil rights, and denies 
them only the right to vote, to hold office, and to 
serve on juries. The probability is, however, 
that she will very soon adopt the principle that 
this Congress has already adopted in reference 
to this District—not of universal suffrage, not 
of negro suffrage, not of impartial suffrage, 


|| Mr. STEVENS. Then you got him back? 


but of loyal suffrage, giving the right to vote | 


to all who have shown their loyalty to this 
Gov ernment, irrespective ot race or color. 

Mr. STEVENS. That is the part of the 
constitution of Tennessee which | shut my eyes 
to at the time the vote was taken, (I do not 
know whether my friend from Tennessee shut 
his,) the idea that a loyal negro is to be put on 
the same footing witharebel. [| Laughter. ] Itis 
an outrage in the constitution of Tennessee. 

Mr. MAYNARD. Will the gentleman per- 
mit me to say that Tennessee has done a great 
deal more for the negro than is done in a large 
portion of the United States, where he is not 
elevated to the same plane that the rebel is per- 
mitted to occupy. 
own State a rebel from my portion of the coun- 
try, should he go there, would find the door of 
political fellowship opento him. 
would welcome a loyal negro or not perhaps 
the gentleman can tell us. [Laughter. ] 

Mr. STEVENS. ‘The gentleman is right. 
Pennsylvania ought to blush, and many others 
of the tree States ought to blush, for the infa- 
mous exclusion to which the gentleman refers. 
But will our blushes whiten the countenance of 
Tennessee? [Great laughter. ] 

Mr. MAYNARD. No; butperhapsthe suffu- 
sion may be alittle less obvious. [ Laughter. ] 

Mr. STEVENS. I have nothing to say 
against Tennessee. I feel kind toward her. 
All lL mean to say is, that I do not expect to vote 
for the admission of any other State upon pre- 
cisely the same conditions as those upon which 
‘Tennessee came in. ; 

Mr. MAYNARD. Tennessee reciprocates 
the sentiment of the gentleman from Pennsyl- 
vania; she feels kindly toward him, and 
regrets that he did not find it convenient to 
become one of the party on a recent occasion to 
spend the holidays in that part of the country. 
| Laughter. | 


Mr. STEVENS. Well, sir, I had made no 


‘ven in the gentleman’s | 


W hether they | 
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| slaughtered I did not feel grateful. 





Mr. ASHLEY, of Ohio. He was put out 
at the request of the gentleman. 

Mr. STEVENS. My friend says that he 
was put out at the request of the gentleman. 
I do not give it as my Own statement. 

Mr. SPALDING. Solsee. 
it comes from. 

Mr. STEVENS. When my friends were 
Secretary of the Treasury, for no cause on 
earth but the building up of a new party and 


| the promotion of a new political organization, 
turned out of office the best men in my district | 


} does. 


penneianins a burial down there, [great | 


aughter,| so | thought | would stay at home 
until | got ready, or at least until the winter 
was over and the ground broken. [ Laughter. ] 

Mr. Speaker, aside from this episode, which 
is a very pleasant one, I was going on to say a 
few words by way of reparation, perhaps, for 
the feelings of the gentleman from Ohio, [ Mr. 
SraLpina,| who thinks, unnecessarily as I 
suppose, that I have said something harsh 
about him. I admit that he has made the 
ablest and the handsomest defense of Andrew 
Johnson and his administration that I have 
heard for the last two years. I trust the mem- 


bers on the other side of the House will forgive | 
me for placing them inthe shade in comparison | 


with the grand eulogy which has been delivered 
upon Andrew Johnson, his doings and his 
Cabinet, by the gentleman from Ohio. [Laugh- 
ter.] Why, sir, | understand the gentleman 
to be*perfectly satisfied with not only this 
exalted President, but particularly with every- 
thing done by the Secretary of the Treasury. 
Did he remove your collector? [Laughter. ] 
Well, I do not know whether he did or not. 

Mr. WASHBURNE, of Illinois. He re- 
moved mine. 

Mr. WENTWORTH. And mine. 

Mr. STEVENS. I donot think he removed 
the gentleman's collector. 


r, SPALDING. He did. 





I did not feel toward him as the gentleman 
‘That only shows how much more of a 
Christian the gentleman is than I am, and I 
give him credit for it. 

But the gentleman is afraid of ‘‘radicals.’’ 
Well, who does he mean by radicals? He said 
he was aradical himself. Well, sir, ‘‘radical’’ 
means anything: root! Sometimes the root 
goes down about half an inch and sometimes 
a foot. How deep the gentleman’s root goes 
[do not know. | Laughter. ] 

Mr. SPALDING. The less he and I say 
about roots the better for both. [Laughter. ] 

Mr. STEVENS. We should say nothing 
about little roots. [Laughter. ] 

Mr. Speaker, the gentleman is afraid that 
there will be an assault rashly made upon the 
President in this House ; that there are threats 
to impeach him without examination, without 
deliberation, and indiscreetly. Now the gen- 
tleman had no right, in answer to me, to make 
any remark of that kind. I have said and 
done nothing in the House which looked to im- 
veachment, and the only thing, perhaps, that 

have to reproach myself with is, that the gen- 
tleman has held me back so long. Nothing 
has been done to enable us to administer this 
Government in its purity, and it never can be 
administered so as to protect the liberties of 
this nation until there is a different—I dare not 
say it, sir; it might be supposed that I am in 
favor of impeaching the President—I mean, 





sir, until the presidential term is up, (that is | 


all,) and he thereby becomes removed, for he 
is an obstruction to all loyal action, and he is 
an eye-sore to all loyal men except the gentle- 
man from Ohio. 

The gentleman will excuse me for noticing 
his remarks in respect to the Administration, 
which | do in no censorious spirit, but merely 
to express my dissent in a very faint way, and 
more particularly to fix the attention of the 
Administration upon the laudable efforts of the 
gentleman in their behalf. 

But, sir, I did not rise to make a speech, or 
to say anything unkind toward the gentleman 
from Ohio, but simply to vindicate the editor 
and myself, in detending him from the propo- 
sition which the gentleman made, and in ref- 
erence to which | think the editor was right. 
I have nothing further to say. 

Mr. BUNDY. Mr. Speaker, after the 
speeches which the House has just listened to, 
any remarks I may be able to make will seem 
dry, as the subject about which I propose to 


B. 


to throw any light upon it, but simply 


I know where | 


When the | 





talk a little will not be of much interest to the | 


members of this House. 
I should be able to get the floor during the 
present session for the purpose of saying any- 
thing touching any subject that has been before 
us for our action or that might be before us, or 
most certainly | would have made some prep- 
aration with a view to the proper discussion of 
the subject. 

The subject upon which I propose to talk a 
few minutes, without, however, any expecta- 
tion that anything ] may say may intluence the 
mind or the conduct of any gentleman present, 
is one, as I said before, that in its nature is 
not very interesting just at this time, because 
although it is a subject of great interest toa 
great many persons, it has ion and will be 
ccmeiemintll by the great question of recon- 
struction, about which we have heard so much. 
I allude to the subject of finance, and I do not 
approach its discussion with any purpose on 
my part or with any idea that I shall be able 


I did not enppove that | 








| carry out the suggestions and recommenda; 


| tory of this country at any rate. 
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charge of what I conceive to be a duty ~ tis 
self and to those whom | represent upor +1 
floor. I have a chronic dislike to ma 
speeches. I think my time can be much bet 5 
occupied, as a general thing, in doing com, 
thing else. Like Baalam’s long-eared hon. 
I never speak anywhere until Lam almost kick... 
into it. But, sir, in the great interest po. 
fested in the question called reconstructio) 
seems to me that the financial interests of; 
country, if not entirely disregarded, have en. 
manded a very small share of the considerati,, 
of this House. hoon 
In other words, it seems to me that by the 
action which we have taken during the J». 
session of Congress, and which I see we ara 
take during the present session, if we 


ma 


are t 
are | 
ng 
of those gentlemen who have the charge of +), 
subject here—the whole subject being hando 
over to the keeping of the Secretary of 4), 
Treasury, and with a rate of speed that | ¢ 
not comprehend by any manner of means, {| 
Committee on Ways and Means of this Hos 
appear to adopt and carry out almost all yj, 
suggestions in regard to it~and which, jn » 
judgment, seriously threaten, to say nothin» 
worse, the industrial interests of the count 
I know the difficulties under which the may 
labors here if he disagrees with or if he attacks 
in any form whatever, even by his vote simply, 
the recommendations of that committee. °| 
know the embarrassments under which hp 
labors if he attempts to make a speech in 0 
position to its recommendations or suggestions, 
and I know the advantages that the member 
of that committee have over other members 
this House with regard to any measure that 
may propose here, and that may be discuss 
by the committee or by the different members 
thereof. 

Having said this much, I propose to spends 
few moments in the consideration of a pro 
sition which has been mooted, an assertion ti 
has been made and parrot-like repeated |) 
almost every gentleman who has made a speee' 
on this subject, in reference to the recommend 
ations of the Secretary of the Treasury; an/ 
that is in regard to this feature of those recon 
mendations, to wit: that the ‘‘ redundancy of the 
currency or circulating medium of the county 
enhances the prices of the products of the coun: 
try, or, in other words, enhances the price of |i 
ing for thenon-producers.’’ Now, is that tru 
I know that that is the theory laid down int! 
books. I know very well that almost all writers 
on domestic or political economy assume the 
the quantity of the circulating medium of 4 
country affects, either Gme way or the other, « 
it may be redundant or scarce, the prices 0! | 
productions ofthelabor ofthecountry. [kn 
that that proposition is laid down, I believe, 1 


| Adam Smith upon the Wealth of Nations. 


Now, why should we pay any regard to 4 
theory of that sort when it is found that in ow 


| financial history the proposition had far bette: 


be laid down by ‘John Smith,’’ of America. 


| because the conditions Dy which we are su! 


rounded are altogether different from tho: 
which suggested the theory as laid down \) 
that eminent author upon the subject of p 

ical economy? Now, I take it that all suc 


| theories have been exploded by the facts, eve'’ 


time that the test has been made in the }'s 
How 158 1! 
why is it, that for the last two or three year 
the prices of the living of our people, the prices 
of their meat, their bread, and their appa" 
have been so extraordinarily high in compa" 
son with the prices of other years? Is it ¥® 
cause we have had sucha redundant currency: 
I know that that is the assertion. Is it beca i. 
that previous to the war, say in the year Lo 
we had acirculating medium of about thre 
hundred million dollars in round number 
including all descriptions of currency, ¥*" 
during the period of the last three years "" 
have had three times that amount of a circus’ 
ing medium? I say I know that is the theor): 
I know that is the assertion; I have heard 
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_.eertion made in this House by distinguished 
" ambers of the Committee of Ways and Means. 
- in my judgment, a little reflection upon 
- faots will dispel that theory, as facts have 
selled all such theories in all times, | be- 
‘ve, in the financial history of our country. 
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Why was it that the price of beef, if you | 


has increased from four to twenty 
ts per pound ? Was it because we had a 
iondant currency? I take it it was not for 
eel It was because by reason of the 


niease, 


' iat reason. 

, remark will apply to all articles. — 

n and a quarter of men were sent into the 

\d, composing the Federal Army, more than 

ne million of that number being producers. 
\ore than one million of that number of men 
wore engaged before the war\ before they en- 
cored the Army, in some department of the 

instry of the country. We transferred that 
~iliionof men from the ranks of the producers 
«> those of the consumers, and the effects were 
not only felt in the immediate vicinity of the 
\rmy, but they were felt in all the remote 
jistricts of the country. I said that that re- 
mark applied to everything else; to the bread, 
to the meats of all descriptions, if you please. 
Did a redundant currency have anything to do 
with it? Why, sir, in my judgment it had but 
very little to do with it. Those men who had 
heen engaged in supplying their wants by their 
own industry, being producers, had ceased to 
be such, and had become consumers. 

But, says the Secretary of the Treasury, in 
order to bring back the state of things that we 
had prior to the war it is necessary to reduce 
the volume of the circulation. Why, sir, what 
| understand to be necessary to restore the 
state of things that we had before the war, in 
reference to the price of living, is to give the 
people of the country the time to repair the 
wastes of the war. Let these men go to pro- 
ducing again, as they did before the war ; letthe 
supply increase in proportion to the demand, 
and | have no doubt that we shall see, as we 
have seen heretofore, that when, so to speak, 
there isa proper equilibrium established in this 
regard, prices will recede. 

[have said that the remark applies to the 
prices of all descriptions of commodities. Take 
some of the items, if you please. [ have spoken 
of beef. Take, if you please, mutton, which 
before the war always commanded a price as 
large or larger than beef. But during the war 
ithas been, as it is now, almost as low in the 
market as it ever was. In Ohio to-day the 
raw materialis almost or quite as low as it ever 
was. Why? If this theory that a redundant 
currency enhances prices be true, why should 
not the price of mutton correspond with the 
price of beef? Why should not the raw mate- 
rial be upon the same plane? Simply because 
there 1s a very large supply of that raw mate- 
rial, &@ very large number of sheep in the coun- 
tty. I might say the same with regard to corn. 
Why, sir, before the war, when we had $300,- 
0,000 of currency in circulation, I have known 
the price of corn in our country, which is a 
very great corn-growing region, to be one dol- 
‘ar per bushel, when all other articles beside 
were at nominal prices. 
Was @ scarcity of currency. Why was not the 
price governed by the volume of the circulating 
inedium? Simply becanse Providence with- 
held the earlier and the later rains, and there 





"as a failure of the crop. That is the only | 


*xplanation that can be given. 

low has it been, and how is it now, with 
regard to pork? The great demands of the 
‘ar, and the prevalence of the disease known 
as the “hog cholera,”’ so far cut short the crop 
hat the farmers in the country did not raise a 
““PP'y tor domestic purposes, very many of 
ann compelled to supply themselves 
tape great pork marts of the country. This 
een case especially for the seasons of 
+65, hogs and their products command- 
ee rices that even the class formerly 
, Hed for reproduction were thrown upon 
“¢ market and killed, thereby almost cutting 


ol the means of supply. But in 1865 the great | 





Why wasthat? There | 


t made by the demands of the war; and | 


A mil- | 


| prise, industry, and thrift of the farmer. 








prices stimulated an almost universal effort 


among producers to restore the supply, and in 
which they were partially suecesstul, to the 
extent that the price ot the hog crop declined 
nearly one half the present season. Whathad 
a redundant currency todo withthis? Nothing. 
The reason for the decline is to be found in the 
fact that nearly all the so-called ‘‘ small farm- 
ers’’ raised this year, not only their own sup- 
plies, but a surplus for the general market. 
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. for we are now attempting to do business 
for money, to do away with the credit system. 
I have nothing to say against the credit system 
by itself; but, sir, it has been the parent of a 


great deal of our miseries as a people. It has 


then ; 


| been the occasion of bringing on a great many 


| of our financial crises. 


But when, sir, the idea 


| was conceived and brought forth that we were 


fo claim that a retiring currency or a de- | 


clining gold market had very much to do with 
bringing the price of pork from eleven cents 
per pound to six cents would be rank injustice 
alike to the procreating or recuperating capa- 
bilities and powers of the swine and the enter- 
No 
article in the market has shown or does show 
any palpable sympathy with the gold market, 
the increase or decline of the volume of the 
circulating medium, except such as are im- 
ported exclusively; and even the supply of 


the latter will more certainly and sensibly affect || 


its price than anything else. 


How was it at the same time with regard to | 


the article of wheat? There having been good 
wheat crops throughout the country, wheat was 
just xs cheap in the marketascorn. How isit 
now? 
per bushel. Ifa redundant currency causes 
one 
bushel, as it has been sometimes? Why, be- 
cause there is a large corn crop. That is the 
explanation, and the only explanation that can 
be given. And with regard to wheat there has 
been an almost entire failure of the crop; and 


| therefore the price is higher than we have ever 


before known it to be. My constituents have 
to buy their wheat from the constituents of the 
gentleman from Chicago. 

Now, Mr. Speaker, lam willing to admit that 
there may be for some purposes sucha thing as 
a redundant currency, and that it may have an 
effect upon prices; but that effect is only tem- 
porary. It may induce men who have no means 
of their own to go into speculation. 
of the quantity of the currency or its accessi- 
bility they may borrow and go into speculation. 
They may buy and hold a large amount of pro- 
duce and temporarily affect prices. 


met, possibly they may renew them once for a 
period of ninety days; but when those bills have 
to be met the produce'must be sold and the mar- 
ket comes down. Speculators may affect the 


Because | 


Corn to-day with us is worth forty cents | 


high pees, why is not the price of that article | 
dollar or one dollar and twenty cents per | 


But when || 
their bills payable become due and have to be | 





prices of commodities temporarily; but when | 


pay-day comes, as come it must, prices again | 


come into harmony with the demand for the 
article. 


But, sir, is it true that, as compared with the | 


period of 1859 and 1860, we have a redundant 
currency? “How was it then? Why, sir, they 


say that at that time we had $300,000,000 of cur- 


rency afloat, and now that we have $600,000,000 | 
I undertake to say, sir, that | 
$600,000,000 or S700,000,000 is not so much | 


or $700,000,000. 


in proportion to the demand and the uses for 
currency now as $300,000,000 was before the 


| war. Before the war, for every dollar of circu- 


lation, for every dollar of bank paper or gold, 
or whatever entered into or made up the sum 
total of our currency, there was somebody's 
note out for ten or fifteen dollars. 

No one then pretended to do business on a 
cash basis; no business was conducted any- 
where for cash; no sales were made for cash. 
The wholesale merchant sold at six months’ 
time, and the retail merchant did the same 
thing. Every man who had any commodity 
to sell never expected to get money for it; he 
always expected to get somebody’s note, the 
usual credit being for six months. I undertake 
to say that, during the period of five or six years 
prior to 1862, fifteen sixteenths of all the com- 
mercial transactions of the country were car- 
ried on upon the basis of credit ; and therefore it 
is not true, taking our present position and what 
we are doing as compared with what we did 
then, that seven or eight hundred millions of cur- 


reney now are more than three hundred millions | 


to have a paper currency, such as the actual 
wants of the country demanded, why the 
people gradually, very gradually, did away to 
some extent with the credit system among us, 
and they did business purely on a cash prin- 
ciple. While they are doing that, I undertake 
to say, such a thing as panic or crisis could not 
possibly take place. \ hat do the people care 
about a crisis if no one is in debt? It can 
never be, and never will take place. There- 
fore I say, sir, in point of fact it is not true 
that we have ‘a redundant currency at this 
time. Beside, sir, we have a demand now for 
actual currency to pay internal l’ederal tax or 
revenue exceeding the entire volume of circu- 
lation before the war. The last report of the 
Secretary of the Treasury shows that during 
the last fiscal year our people have paid into 


|| the Treasury of the United States more than 


$310,000,000—eighteen million dollars more 
than the total of the authorized circulation of 


| the national banks; and nothing but currency 





(lawful money) will be received in payment of 
these dues. 

But, Mr. Speaker, acting on his theory, the 
Secretary of the Treasury, seconded by the 
Finance Committees of both Houses of Con- 
gress, is retiring as fast as possible, as fast as 
the law will permit, a portion of the currency 
we already have. How is it to-day, sir? We 
have about sixteen hundred national banks, 
with a circulation of $292,000,000. Wehavein 
round numbers $400,000,000 of United States 
notes and in round numbers $159,000,000 of 
compound- interest notes that have already been 


| treated and regarded as money; and now what 


is attempted to be done? By the law of the 
last session the Secretary of the Treasury was 
permitted and authorized by law to do—what? 
Why, sir, to convert the compound-interest 
notes into long bonds; to retire the non-interest- 
bearing notes; so that, since the passage of the 
law, $4,000,000 per month of United States 
money or non-interest-bearing legal tenders 
have been retired, and the Government has put 


| just that much more money on interest than we 


had before. Now, what is to be the effect of 
this thing? If it goes on, how is the country 
to be affected? How is the business of the 
country to be affected? If this thing is to con- 
tinue, all the compound-interest notes will be 
retired; the entire $400,000,000 will be retired, 
and then we will be remitted to a condition of 
things not so favorable to the business of the 
country as before the war, as wé will not then 
have as much circulation as we had before the 
war. 

Mr. PRICE. Do I understand the gentle- 
man to say that by the act of the last session of 
Congress the Secretary of the Treasury was 
authorized to retire legal tenders and to pay 
for them in long bonds? 

Mr. BUNDY. Yes, sir, in effect. 

Mr. PRICE. I supposed we had guarded 
against that point particularly. 

Mr. BUNDY. How can you guard against 
it? Lam a modest gentleman here and will 
cheerfully answer any question put to me, but 
as I have never had the floor before I fear I 
may make some mistake and lose it. [Laugh- 
ter.] I ask you, Mr. Speaker, whether it is not 
an authority given to the Secretary of the Treas- 
ury to retire legal tenders and to issue Gov- 
ernment interest-bearing bonds in their stead ? 

Mr. PRICE. I wish to say in reply, if the 
gentleman is correct in the position he assumes 
then the country is in a dangerous position 
financially. 

Mr. BUNDY. That is what I say, sir. 

Mr. PRICE. For one I will goas far as any 
member upon this floor to correct that evil. I 
suppose that the act of the last Congress 
authorized the Secretary to retire so many mil- 
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lions per month and that they were to be de- 
stroyed, and to make myself sure that I was 
correct in that I introduced a resolution some 
two weeks since, which was kindly objected to 
by my friend from Illinois, [Mr. Wenryorru, | 
requesting the Committee on Banking and Cur- 


reney to ascertain whether these legal tenders | 


had been burned. I wanted to know what had 
been done with them. 
at they were reduced to ashes lor if in- 
end of being destroyed they are being con- 
ried into long bonds, if we have left that door 
pen to the Secretary of the Treasury, then we 


nad better here and now, before sunset, passa | 


law that no non-interest-bearing legal tender 
should ever be converted into interest-bearing 
bonds of any dk scription. | cannot consent to 
believe that we have made such an egregious 
blunder as to allow such a thing to be done. 

Mr. WENTWORTH. 
| objected to his resolution : 
a part of it. 

Mr. PRICE. There were two resolutions, 
and the gentleman very kindly objected to both, 

Mr. WENTWORTH. Was it all in one 
proposition 7 

Mr. PRICK. They were onthe same paper, 
hut they were susceptible of division if the gen- 
tleman had seen proper to call for a division, 
but he did not. 

Mr. WIENTWORTH. Does not the gentle- 
man understand parliamentary law well enough 
to know that we cannot divide a proposition 
when the question is upon its reception. Only 
after it is received can it be divided; theretore 
] objected to its reception. 

Mr. PRICE. 
parliamentary law as to know that the House 
could not act on it in any manner until it was 


received, and the gentleman availed himself of 


the privilege, knowing that a single objection 
would stop it, to prevent its coming up for 
debate or division or anything else. 

But to return to what Il was saying when I 
was interrupted. 
bill was under consideration, | expressed my 
views upon it in a short speech, and | took the 


rround thatwe should retire these notes no faster || 
than the receipts of the Government exceeded | 


ts expenditures, and that we must not retire 
the non-interest-paying paper and keep afloat 
the other. 1 certainly combated to the extent 
of my ability then, and shall continue to do it 
0 long as I shall remain a member of this 


House, the doctrine that the Governmentshould || 


make any more interest-paying notes, and 


naintained that if it retired any it should be | 
I supposed I was | 


the interest-paying notes. 
entirely with the gentleman from Ohio in that, 
and Lam only sorry to find there is a possibility 
of my being mistaken in regard to it: 

Mr. BUNDY. 
the gentleman as readily understands it as any 
member ou the floor perhaps, whether there is 
a provision inthe law to the effect which he 
W hat are the facts in the case? 
the gentleman knows as well as I do that if 
you do not increase the interest-bearing bonds 
of the Government they remain as they are 
bearing interest. In other words if you retire 
anything, would it not be 
bonds that bear interest? 

Mr. PRICK. The notes that bear interest. 

Mr. BUNDY. Why do you give the Secre- 
tary of the Treasury permission to retire four 
millions a month of notes upon which the Gov- 
ernment pays no interest and retain as indebt- 
edness those upon which it does pay interest? 
There is the impolicy ofthe thing. I care not 
what the neal provisions of your law are; it 
amounts to nothing, because if we are getting 
more revenue than is necessary to meet the 
ordinary expenses of the Government, that sur- 
plus ought to be applied to the payment of the 
debt upon which we are paying interest and not 
of that upon which we are paying no interest. 
He nae be a very foolish man indeed who, in 
the administration of his own affairs, should 
give his surplus above his necessary expenses 
or the requirements of his business to pay those 
notes upon which he had to pay no interest, 


claus or not, 


| wanted to be assured | 


‘Lhe gentleman says | 
| objected only to | 


| am so well acquainted with | 


When at the last session that || 
|| feature of the bill known as Mr. Hoovenr’s bill. 


| tingencies. 


it is wholly immaterial, and | 
| times of 1860 and 1861. 


better to retire the || 
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while he let those remain upon which he was 

aying interest. 
Mr. KELLICY. 
Mr. BUNDY. 


Will the gentleman yield? 
Oh yes, only I am afraid the 


gentleman will interject a better speech than | 


my own. [ Laughter. | 

Mr. KELLEY. I desire just at this point 
to say that the theory of the Secretary of the 
‘Treasury is, that by absorbing the non-interest- 


bearing notes, while the compound-interest | 


notes are afloat, he is contracting the currency ; 
and I wish to ask the gentleman to permit me 
to have read from the Public Ledger, of Phil- 
adelphia, a paper of unquestioned standing, an 
article showing that the banks recognize the 
absorption of the compound-interest notes as 
contraction, and are afraid that retiring them 
even at their maturity will bring them to insol- 
vency or to a suspension of the payment of 
greenbacks in the redemption of their notes. 
| ask for the reading of the article : 

The Clerk read as follows: 

“The proposition to take from the national banks 
the right to count compound notes as a part of their 


legal reserve is creating alarm among bankers, who | 


see init the seeds of financial revulsion, the result 
of an arbitrary and violent change in the law. The 
withdrawal of the compound notes from the banks 
at maturity will force upon them a conservative pol- 
icy, which cannot fail to be felt by their debtors, who 
must pay up as fast as the banks are obliged to con- 
tract by the maturing of their interest-bearing re- 
serve. The following extract from a letter from the 
president of the First National Bank at New York, 
whose experience in currency and banking gives his 
opinions great weight, is entitled to the consideration 
of Congress: 

**T wish to enter my protest to the Honorable Mr. 
Hoorrr and others against amending the national 
bank law so that the banks cannot count in their 
reserve money their compound-interest notes. When 
they are due and payable they should not be counted 
as money; but to compel the banks to substitute gold 


| orgreenbacks for the compounds they hold any faster 


than they fall due willsurely cause a severe revulsion 
in the money market, and the Government itself will 


| not be among the minor sutferers. The banks will 


necessarily violate the law as regards their reserve, 


or fail, many of them, outright.’” 


Mr. BUNDY. I would before I got through, 
if I had not forgotten it, have referred to that 


Permit me to say, in passing, that I have no 
sympathy with banks or bankers who are ap- 
prehensive of any such state of things. It is 
their business to provide against any such con- 
| was going on to say—and I am 
sorry that I have no moorings to which I can 


| fasten for the purpose of making my speech, 


if you can call it such, connected—I was going 
on to say that the legitimate effect of the pro- 
cesses now in Operation, inaugurated by the 
Secretary of the Treasury, and seconded, I am 
sorry to say, by the Congress of the United 
States, is to bring us down to the circulation 
of the national banks without any authority for 
the increase of that circulation, to wit, to $292,- 
000,000, or less than we had during the terrible 
I say that that state 
of things is inevitable. Inevitable,why? Why, 
because, as I before remarked, this excess 


| which the Government derives from its sources 


of revenue is applied, not to the extinguish- 
ment of the interest-bearing bonds of the Gov- 
ernment, but to the extinguishment of the non- 


interest-bearing bonds to a great extent. Why | 
retire the non-interest-bearing notes? What 


reason is there for that?) Four hundred mil- 
lions of them at six per cent. would produce 
$24,000,000 a year, which, under a peace estab- 
lishment, would have been considered a large 
source of revenue for the purpose of carrying 
on the Government and paying its ordinary 
expenses; and yet it is proposed to retire all 


that class of public indebtedness, not as rap- | 
idly as the Secretary of the Treasury asks, I | 


admit, but as rapidly as he may do it under 
the law. 

Does that look like a good financial policy? 
Why was it inaugurated? Why is it insisted 
on with such pertinacity on the part of the head 
of the exchequer ? 


supposing for a moment that he had any aspi- 
ration for the future with regard to himself, it 
would be a very pleasant thing tor him to have 
it said in history that during his administration 


ests of the country. 


| ductive industries of the country will beeo 
|| such as will create a basis upon which your 
| specie can rest, and when specie payment 


anna shauetees neaeendipadeatayiaibennanpeneeaneehaanaeadeeaes 








| cent. premium. 





| Shape the finances of 
Why, sir, without attribut- |! 
ing any selfish motives in the matter, without | 

two. 
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of the financial affairs of the countr 
become its greatest financier. 
to enforce the resumption of specie 
Who wants the resumption of specie 


Y he had 
His object is 
payments, 


. payments? 
Several Members. We do. ” 


Mr. BUNDY. We do, but we wantit ina way 
that will not destroy the great industria] biter 
ests ¢ 1 undertake to say that 
if this matter is left to natural causes specie 
payments will resume themselves without a 
spasmodic action on the part of the Secretary 
or of Congress. , 

How can we resume specie payment now? 
What is specie payment? What is specie? 
It is nothing more or less than the repre; nta. 
tive of the values of the products of the country 
It has no intrinsic worth; it is the medium of 
exchange. xchange of what? Exchange of 
that which is substantial, and which is of jp. 
trinsic worth. And how can we resume specie 
payment without those products? Just: wait. 
‘* make haste slowly’’ in this matter, and the pro- 


me 


resumed, as the consequence of natura! een 
it will be worth something. If you attempt it 
before, as I have said, the action will be spas- 
modie and worthless, and not only worthless, 
but destructive to every material interest of this 
country. Who wants specie payment, and for 
what? Why, upon the theory f first mentioned, 
that because of the fact that gold is above the 
face of our paper currency, the denomination 
of the currency, and therefore the prices of the 
living of those men who have salaries are 
enhanced, and the prices of the living of non- 
producers are enhanced. That is one view of 
it. I know that it is right for persons who have 
salaries even to live as cheaply as they possi- 
bly can; but I take it that they have no right 
to demand cheap living at our hands, even if 
their theory is true at all, at the expense of the 
whole productive interests of the country. 
Who else wants resumption of specie pay- 
ment? Why, sir, the holders of the bonds of 


| the country, and their name is legion, whether 
| foreign or domestic. 
| bought our bonds when gold was 280 would 


Those men who have 


regard it as a God-send to-day if by the action 
of the Secretary, of the Treasury and of this 
Congress, the thirty-three cents of their gold 
should become a dollar intheir hands. Why, 
sir, Aladdin’s lamp would be utterly worthless in 
comparison with it. They are interested in this 
matter. Where are the bondholders thus inter- 


| ested? There are across the waters a part of 


the bondholders, and I am very glad of it, 
very glad of it in one view. It would be a 
grand financial triumph of the Secretary of the 
‘Treasury, aided by the Congress of the United 
States, if by possibility the fifty cents in gold 
which, in the day of our distress they brought 
over here and invested in our bonds, should 
become a dollar in gold. 

Mr. MAYNARD. Will the gentleman allow 
me a moment? 


Mr. BUNDY. Iwill. 
Mr. MAYNARD. I desire to ask the gem 
tleman a question right at this point. Does he 


. . . . a hii re +5 ) 
| think this nation is under any moral obligation, 


I do not say any legal obligation, to meet these 
outstanding bonds in coin, or does the gente 
man think they may justly and righteously be 
discharged by the payment of Treasury notes 0° 
greenbacks ? 
Mr. BUNDY. 
the sentiment of the gentleman then | 
with him. Those bonds were bought by these 
men when gold was at least one hundred pet 
And I say it is not the bust 
ness of Congress, it is not the business of the 
Secretary of the Treasury, im,order to pl 


If I understand that to be 


ree 
agree 


: r . » so 
| money into the pockets of these men, to * 


7. 


i « h 1v 
this country as that tey 
shall make a dollar out of their fifty ae 
within a very short time, say within a year 


Mr. KELLEY. Will the gentleman allow 


| ° . i. > » 
me to interrupt him for a moment: 


Mr. BUNDY. Oh, yes, sir. 


1867. 
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we KELLEY. Allow me to say that those 


are payable in ‘lawful money,’’ and 
English people send them over here 
we resume specie payment, they must 
ir redemption in lawful money, let it 
je or greenbacks. 


. BUNDY. That is a very important 





making it. 7 vee 

Wr, MAYNARD. I wish to ask my friend 
--m Pennsylvania [Mr. Ketey] whether he 

ie that the Secretary of the Treasury, by 


on, and I am obliged to the gentleman || 


oe an official announcement that these | 


ALS 


t 


-ohy any moral obligation upon the part of 
Government to pay them in coin. 

\Mr. KELLEY. { have never supposed that 
tho word of the Secretary of the Treasury could 
-ide the law of the land; and as those who 
sht these bonds bought them with the under- 

ding that according to the terms of the law 

should be redeemable in lawful money, the 
secretary cannot change the terms of the con- 
[ am therefore in no hurry to give the 

ld instead of greenbacks, as in doing so we 
crush all branches of American industry. 

mm bondholders cannot complain if they 

to take what is ‘*nominated in the bond,’’ 


i do not get gold when we promised but law- 





money. 
Mr. BUNDY. I am very much obliged to 
tlemen for interjecting such good doctrines 


my speech. 





s istrauions. 
"Now, Mr. Speaker, I have stated who are the 
nterested parties ; and they are the only parties 
1. On the one side are the non-pro- 

ers, with the bondholders, domestic and for- 
en, added; while on the other are the pro- 
ers of this country, the men who work, I 
care not where they work; on them the whole 
ight of this thing must eventually fall. They 
constitute the bed-rock in these strata. What- 
ever we may say here, the capitalist, the man 
1as the money, is not to be the sufferer by 
The weight of the calamity falls at 


toract 
rest 


who 





They will be highly valuable 


1g will be paid at maturity in coin, creates | 


st, and most severely, upon the man who | 


works—the producer. 
: 


the Government is involved in this matter. I 

seen intimations coming from across the 
ters that we should see to it that very early, 
perhaps even before all the revolted States are 

tored to practical relations with the Gov- 
ernment, the resumption of specie payments 
hall be accomplished. In order to enforce 


this doctrine, the example of Great Britain | 


‘ 


ifter the Peninsular war is quoted to us as an 
llustration. What is the fact in regard to 
this matter? How did Great Britain resume 
pecie payments? What are her consols worth 
to-day in the market? 
specie dollar for dollar with their denomina- 
sonal characters? No, sir. They are quoted 
in London at ninety-two cents on the dollar; 

e our five-twenties in the same market are 
jioted at seventy-two. Do you call that a 
resumption of specie payments? If it were 


proposed that our Government should resume || 


cle payments upon that principle, there 
would not perhaps be so much objection to it. 
‘ake all our vast debt; consolidate it; declare 
uiat ey a pay but three per cent. interest on 
» 2nd then 


market be but ninety-two cents on the dollar, 
and you will have resumed specie payments in 
4e same way that England has done it, so far 
as the indebtedness of the Government is con- 
cerned. 

But, Mr. Speaker, the evil of this thing does 
not stop here. In the first place, we are not 
conditioned like Great Britain. We never 
at been ; and we shall not be within the next 
iundred years. Her natural resources are 
nearly all developed; and the Government, 
Je capitalist, the agriculturalist, and the manu- 
“cturer are all a unit. They are on one side 
> Barn line ; on the other are the paupers of 
- it Britain, the artisan, the mechanic, and 
_/€ laborer. Hence, underthe system prevail- 
‘ng there, the manufacturers and capitalists can, 





But, sir, it is urged that the reputation of 


Do they command | 


let its quotable value in the 


| 
j 
} 


i} in almost every case, avoid a financial crisis 


when they see it approaching. All that they 
need to do is to get the Bank of England to lower 
the rate of discount and issue their paper, 
| thus anticipating and avoiding a financial crisis. 
It is not so with us, and it never will be. 
the Government is one thing; our agriculturists 
another thing; our manufacturers another, so 
far as their respective interests are concerned. 
Hence I maintain that England cannot fur- 
nish us any example in the solution of our 
financial difficulties. 
that country a condition of things analogous 
tothat prevailing here. There is just as much 
propriety in quoting the practice of Great Brit- 
ain under her financial system as a rule for our 
Government as there is in quoting international 
law established by despotic and monarchical 
Powers as a rule to guide us in the restoration 
of our Government. 

Why, Mr. Speaker, we never did do anything 
here like Great Britain, and I hope we never 
will. Here it is that the people are sovereign, 
and they manage their own affairs pretty much 
as they please. Not so there. Therefore I 
say the rule does not apply. Gentlemen are 
| perfectly willing, apparently, to leave all mat- 
ters pertaining to our interests in this country 
to the people who are involved, except this 
question of finance. We maintain until we 
get into Congress that that is their right, under 
| the spirit and form of our Government. | 
know how I have felt once. When I was at 
home as an humble individual, I thought I was 
able to conduct my own finances without any 
interference from others; but somehow or other 
when I got in here I thought it was a part of my 
| duty to regulate the financial affairs of all my 
| neighbors. I know that is natural; but, sir, 
the effect of all such action is detrimental to 
the business interests of the country. So much, 
then, for that view of the question. 

Now, Mr. Speaker, I concede that the bond- 
holders have a large interest in this question 
of ‘‘ contraction and resumption,’’ for those 
are the catch phrases; and perhaps, without 
intending to say anything against our national 
banking system at all or any of the persons 
who are engaged in it, I must be allowed to 
say there is no class of men in the country who 
are any more interested than they are, because 
their bonds constitute the basis of their cireu- 
lation. 

There is another aspect of this case. By 
the legislation of Congress you tax out of ex- 
istence every State bank in the country. In 
other words, the national banking system is 
the only one we have or can have. They have 
the matter in their own hands. It is curious 
to see how the capital has been distributed, 
and how it has been appropriated by different 
sections of the country. Now, sir, I do not 
blame men for being actuated to some extent 
| by self-interest in this country, and therefore 
| it is not surprising to me that a great effort is 

being made to so amend our national banking 
| law so that our country national banks shall 
| be compelled to keep an agency in New York. 
It is not a matter of surprise, when we look at 
the New England States. I will show how 
that thing hasbeen ‘‘fixedup.’’ Take, if you 
| please, the State of Massachusetts, with a pop- 

ulation, I do not remember how many, but 

something over a million. In this race of dil- 

igence, for that is what it is, they have appro- 

priated of the banking capital of three hundred 
| and odd millions authorized by Congress, sev- 
enty-nine millions, over one fourth of the 
whole. 











The State of Ohio, with a population 
| twice that of Massachusetts, with an area much 
larger, with a country for agriculture far supe- 
rior, with a belt of mineral territory six miles 
wide, running from the northeast to the south- 
west, which, if properly developed, would be 
worth more thanall the lands and manufactories 
of Massachusetts, has a banking capital of this 
association of—how much do you think ?— 


| Massachusetts. 
| I do not wish to make any invidious com- 
parisons; I only wish to show how fast men 


Here 


There cannot exist in | 


| about twenty millions, or about one fourth of 
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co in this race of diligence. Take, if you please, 
seven States, New York, Massachusetts, Maine, 
Rhode Island, New Hampshire, Vermont, and 
Connecticut, and of the sixteen hundred and 
odd banks they have seven hundred and ninety- 


| eight of them, with an authorized capital of 


| about two hundred and sixty-two million dol- 





| Statement s howing the 


| the law. 


lars. Ifyouinclude Pennsylvania—and we have 
a right to include it so far as the Northwest is 
concerned—there is this condition of things: 
that of the sixteen hundred and forty-seven 
banks, they have nine hundred and ninety-nine 
of them, or two thirds, leaving for the other 
twenty-eight States of the Union and all the 
Territories but six hundred and forty-eight 
banks; that is all that can be made under 
In order to show how this national 


banking system has been ‘ fixad up’’ and ap- 


| propriated, | append the following tables, ex- 


tracted from the last report of the Secretary 
of the ‘Treasury: 

number of national banks lo- 
cated inthe seven eastern States, together with their 
authorized capital and circulation, 


States. | No. of Capital Circulation. 





| Banks. paidin, | 
Massachusetts... 207 $79,932,000 $56,740,300 
New York.. ; 3U8 116,267,941 | 75,970,300 
Rhode Island. 62 20,364,800 | 12,369,850 
Maine..... icine ol 9,085,000 | 7,A51L, 820 
; ; o wie 110 On2 
New Hampshire. 39 £715,118 | 4,121,253 
Vermont............ 39 6,310,012 5,676 S0t 
Connocticut......... 82 24,584,220 7,177,450 
Total .............! 793 |$261,259,091 | $179,508,043 | 


If we add the State of Pennsylvania, which, 
for all business purposes, must be regarded as 
in eastern State as contradistinguished from 
he western, northwestern and southern States, 
we will have: 


Pennsylvania - 201 


Lens ee 


‘ 
< 
+ 
t 


$49,200,765 $38,099,640 


$310,459, 836 








999 $217 ,607,683 

Whole number of banks in operation authorized by 
law acucnipsica ni Sieneedeuptaiiistite abiutacdatgbdensaiineente 1,647 

In operation in the above-named eight States.... 999 





Leaving .for the other twenty-cight States and 
ONIUONIOM. csccsccseckectanut eveese eqpeadeacvesevecusndedeseanes 


Whole amount of circulation authorized for all the 
national banks..................<. saa hitiettat $292,671,753 
Of which the above-named eight States 


DAVE SPPLOPTIAtEd.......ccc.cccececscesseccesecoes 217,607,683 
Leaving for the remaining twenty-eight 

States and Territories ........cc.cc.cccccosceenes $75,064,070 
Whole amount of banking capital for all ie 

OS Se eR ete Siete Beery .. $417,245, 154 


The above-named eight States have ap- , 
propriated thereof ......... ecccccoasseccosccccecess 310,439,856 
Leaving for the remaining twenty-eight : 
States and Territories.......0..c.ccccccocsecseses $106,785,298 





Statement shoring the number of national hanks located 











in the following-named States, together with the 
authorized capital and circulation of each. 
@ ; No.of Capital Circula- 
ptates, >. : . 
Banks.) paid in. | tion. 
j 
| eee 135 | $21,804,700 | $18,375,230 
a Adeatth anidescans 82 11,570,000 9,448,415 
Indiana. bdcwead 71 | 12,867,000 | 10,888,280 
Michigan.........00. cc 42 4,985,010 3,778,900 
ROE Chiciatnhinindidutenticthe 45 3,697 000 3,204,395 
W isconsin........ 37 | = 2,985,000 2,512,750 
Minnesota .............. 15 | 1,660,000 1,484,000 
Missouri ... 15 | 4,079,000 | 2,712,490 
eos 4 | 325,000 269,000 
TOtah iiiie | 446 | $63,922,710 | $52,673,650 | 
All other States and 
2 42 862,588 22,380,420 





Territories have.. 

Statement showing the approximate quantity and the 
character of the circulating medium of the United 
States, October 31, 1866. 

.20e8 390,195,785 

292,691,753 
27,588,010 


610,355,548 


United States notes, “ greenbacks,”’...... 
National banks ............0.::sccecesseeeeeees 
Fractional Currency. ........0...ccssesccseecsscceees 








To which may be added such part of the com- 
pound-interest notes due in 1867 and 1868 as 
may be held as reserves by the several national 
banks, thereby releasing for circulation an equal 
amount of the said United States notes, the 





ig ee Se 
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whole amount of the said compound-interest 


jag $159,012,140. 

Now, sir, is it surprising we should find upon 
our tables a bill asking us, in addition to all this. 
that the national banks in Ohio, Indiana, IIli- 
nois, and throughout the West, Northwest. and 
South, must organize a redeeming agency inthe 
sity of New York? 
money there; every bit of it. 

Chere is another proposition in that bill I 
will speak of before I get through. 
about this thing of having a redeeming agency 
n New York. Some of us inthe West have 
had sad experience in regard to that matter, 

You remember, sir, once upon a time there 
existed an institution called the Ohio Life In- 

ance and Trust Company. The main office 
of that company was in Ohio, but the principal 
oflice for redemption was located in the city of 
New York, where the bulls and bears do con- 
rregate, to Say nothing of any other species of 
auimals. It so happened that the men who 
had the management of this redemption agency 
in New York applied all the funds to purposes 
outside of the legitimate object of the organi- 
zation, and when the crash came in 1857 down 
went the Life and Trust Company. Now, I say 
that in my judgment it would be infinitely 
better, if we are to have an institution of that 
kind, to locate it out West somewhere, in some 
of our little towns, where men do not congre- 
gate in such masses; and perhaps it would 
not be amiss to locate that redeeming agency 
in my own little town of Jackson. [ Laughter. } 

Mr. MAYNARD. If the gentleman will 
allow me, I find in my mail a petition of some 
of my constituents which seems germane to 
the subject he is discussing, and if he does not 
object I would like to have it read. 

Mr. BUNDY. Not at all; every injection 
of that sort helps my speech. { Laughter. ] 

The Clerk read as follows: 


notes bye 


To the Nenateand House of Re prese ntatives of the United 
Slates in Congress asse mbled : 


Your petitioners, the undersigned, citizens of Ben- 
ton, in the county of Polk, in the State of Tennessee, 
respectfully pray: 

1. That your honorable body will refrain from the 
passage of any act authorizing the curtailment of 
the national currency, or having in view the return, 
within « limited time, to specie payments. They 
respectfully represent. that the further reduction 
of the volume of currency at present would prove 
highly injurious to the banking, manufacturing, and 
mereantile interests of the country, and would entail 
suffering upon nearly every member of the commu- 
nity; and they express the opinion that, if such cur- 
rency shall now be contracted, we are near to the 
time when the lawful obligations of citizens cannot 
be met; when the demands of the national Govern- 
ment, together with the heavy taxes levied by our 
State and municipal authorities, cannot be paid; 


They will then get all our | 


But now 








and when many of our good citizens shall have to | 


submit to a contiscation of their hard-earned prop- 
erty. 

2. Your petitioners farther pray that your honor- 
able body will refrain from the enactment of any 


laweompelling alk national banks, wherever located, | 


to redeem their notes in New York, or prohibiting 
national banks from paying or receiving interest on 
bank balances. 

And your petitioners respectfully submit, that any 
law compelling all national banks to redeem their 


circulating notes in New York would prove onerous | 


to them, injurious to the business men of their loeal- 
ity, and would ignore the just claims of other see- 
tions of the country. 

And your petitioners further show, that as the 
business of nearly every bank in the United States 


requires it to keep deposits at one of the national | 


banks located in New Y ork, any law prohibiting the 
receipt or payment of interest upon balances by such 
banks would operate harshly upon all like institu- 


tions located out of that city, and would render | 


wholly unproductive a considerable proportion of 
theireapital, | < 
And your petitioners will ever pray, &c. 


Mr. MAYNARD. A letter explanatory of 
the petitioners’ views accompanies it, which I 
offer, 

‘The Clerk read as follows: 


Benton, TENNESSEE, January 3, 1867. 

Str: By last mail a portion of the citizens sent a 
petition addressed to you asking Congress to refrain 
from passing any act curtailing the national cur- 
rency, or to require the national banks to redeem 
their notes in the city of New York, or to prohibit 
national banks from paying interest on bank bal- 
ances: 
probation, as any laws looking to a reduction of the 


all of which I hope will meet with your ap- | 





| financia 


currency and an early resumption of specie payments || 


at a time when we havesuch Sete Scene State 


and national) to pay, would prove highly injurious to 
all classes of business. 


i 


Calling attention to the petition referred to, I am, | 


respectfully, yours, &c. 
Hfon. H. Maynarp. 

Mr. WENTWORTH. 
allow me to interrupt him? 

Mr. BUNDY. Yes, sir. 

Mr. WENTWORTH. While that 
was being read I looked over one of eight or 
ten of the same kind that-I have, and I now 


' send it to the Clerk’s desk to be read, for the 


purpose of showing where these petitions come 
from. Every member, I presume, has a hand- 
ful of them: 


Ovrice ov THE Mercuants’ Unton Law Company, 
AMERICAN ExcuanGce Bank BuiLpina, 

No. 128 Broapway, New York, December 21, 1866. 

Duar Sir: Several of the parties connected with 
the Merchants’ Union Law Company, having been 
retained by some of the national banks and others 
interested to oppose measures pending in Congress 
tor the further curtailment of the currency, for com- 
elling all such banks to redeem their issues in New 
Teak, and for prohibiting them from receiving or 
paying interest on bank balances, in view of the im- 


| portance of the questions involved, concert of action 


in the matter has been determined upon, Eminent 
counsel have been retained at Washington and else- 


where toprepare and present arguments againsteach | 


of these measures, and in favor of an enlargement 


| rather than contraction of the volume of the cur- 


rency: and such other measures have been taken as 
were deemed proper to inform Congress of the wishes 
and interests of the whole community upon these 
subjects. 

Copies of the blank petitions, which have been 
transmitted throughout the Union, have also been 


| forwarded to you; and, after procuring the signatures 
| of your most influential citizens thereto, you are re- 


spectfully requested to inclose the same to your Con- 
cressional Representative, ortosome othermember at 
Washington with whom you are acquainted. Much 
good may also arise from communicating your wishes 
by letter to your acquaintances in Congress. 

Additional blank petitions, in any number desired, 
with printed arguments, in pamphlet form, by someoft 
the most eminent counsel in the country, favoring 
these views, will be forwarded to you free of charge 
upon application to this office. 

If you approve of the efforts thus made and to be 
continued in this direction, you are respectfully so- 
licited to contribute to the expenses of the same by 
transmitting to this office such retainerin the matter 
as you shall deem proper—say one tenth of one mill 
on each dollar of your capital, being in the propor- 
tion of ten dollars on each $100,000 of such capital; it 


being understood. of course, that you incur no addi- | 


tional obligation by so doing. 

Yours, &c., JOUN LIVINGSTON, 

Secretary, &e. 

[Here the hammer fell. ] 

Mr. WENTWORTH moved that the time 
of the gentleman be extended. 

No objection being made, the time was ac- 
cordingly extended. 

Mr. BUNDY. I understand very well the 
scope and effect of that letter, and am not sur- 
prised at the source whence it emanates and 


'| the medium {er its introduction into this House. 


My friend from Illinois resides in a large city 
of the West, which is abundantly supplied with 
banking facilities. 

Mr. WENTWORTH. With the gentleman’s 
permission I would like to say a word in an- 
swerto aremark of the gentleman from Penn- 
sylvania [Mr. Ke_Ltey] on the subject of na- 
tional banks. I will assure that gentleman that 


for every bank that fails 1 can get men in my | 


district alone to start another. We are not 


afraid of these national bank failures, as their | 
bills are secured ; and there are bonds enough | 
in the country in the hands of willing capitalists | 


to start a dozen for every one that fails. 

Mr. BUNDY. Yes, sir. I understand 
something about banking at Chicago. Bank- 
ing facilities are very easily obtained there, to 
say the least of it; but there is one condition- 
precedent, I believe, to the discount of any 


| business paper, and that is that the applicant 


must leave some additional sum of money, 
beside the proceeds of the discounted paper, 


| on deposit until the paper matures. [Laugh- 


ter.] Of course they do not want any increase 
of banking facilities there. But, Mr. Speaker, 
that Beyer is but the forerunner of coming 

events if this state of things in refer- 
ence to the currency continues; and it should 
be regarded as a note of warning to the whole 
country, and its effect should not be lost upon 


| the members of this House. 


Mr. HARDING, of Illinois. I desire, with 
the gentleman's permission, to say, in reference 
to the representations made by my colleague, 


etition | 
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that I hold in my possession petitions fre 
numerous and very respectable men of bu. 
ness in Chicago, who dissent from the a 
resented by my colleague, [Mr. Wey, ee 
Che petitions are headed by such namo. 
Solomon Sturgeon & Son, Amos T. Haj... 
many others; so that, although my colle . 
is from Chicago, it seems there are two 
ments prevailing there on this question. 

Mr. WENTWORTH. Allow me to say 4,. 
[ have expressed no sentiment; I only soy; .. 
| the paper to be read in order to get the or; 

of these petitions before the country. — 

Mr. BUNDY. Mr. Speaker, I begin to thin) 
there is a conspiracy here, knowing tha; T 
am a modest man, to embarrass MY speec! 
[Laughter.] Now, I do not know where | 
was. [Laughter.] I was about saying—y,. 
I did say, that by a law of Congress there wa. 
such a heavy tax imposed upon State bay: 
that it is impossible for institutions of thy: 
|kind to exist, and therefore the only cipoy. 
lating medium that we have or can have jy jj. 
future, if this state of things is permitted to o» 
on, will be that furnished by these nationa! 
banks. I said they had no interest. |; ; 
true, they may have a conflicting interes, 
They may have no interest and no sympathy 
with my views; but they have an interest ja 
this special, ‘‘ strait-jacket’’ legislation, which 
confines the entire facilities for furnishing q 
circulating medium to them. It is natural tha: 
it should be so. I have no objection to that oy 
theirpart. They want tomake as much money 
out of their money as they can. That is the’: 
side of the question. 

Now, Mr. Speaker, with regard to the pro- 
cesses and the manner in which they are to be 
accelerated for the reduction of the currency. 
I have said that these Eastern banks, acting 
on the suggestion of their own interests, as q 
matter of course, would favor nothing that 
looked to an increase of the capital of the 
banks, or a redistribution of it. I am opposed, 
for one, to any legislation upon the subject, 
If I should favor any legislation at all it would 
be a reapportioning of this bank capital to the 
States and Territories in proportion to the 
people resident there, or to the wants of the 
country, as might be determined after investi: 
gation. 

In looking further into the report of the 
Secretary of the Treasury, I find that eigh: 
States, including the seven first mentioned and 
Pennsylvania, have a circulation on author: 
ized capital of $310,459,000, leaving the other 
twenty-eight States and Territories only one 
hundred and six million odd dollars; or, in 
other words, that those eight States have two 
thirds of the entire authorized banking capital 
under this law; and therefore it is not remark- 
able that they should feel an interest in per 
petuating this state of things as far as they caa, 
and making it as profitable as possible. 

Let me refer to the section of this bill, which 
has been read, amending section thirty-two o! 
the law. I read the proviso: 

“ Provided, That compound-interest notes shall 
not be included in the lawful money of the United 
States required in any association by the provisi0us 
of the preceding section.”’ 

What is the practice of all these banks now! 
For their reserve they put away the compount: 
interest notes, and that being the case, it keeps 
afloat legal tenders to a corresponding extevt, 
| because the law requires that such a per cell. 
of their capital shall be placed asa reserve, an¢ 
it must be ‘‘ lawful money ;’’ and the wort 
‘‘lawful’’ is held to mean those interest-bear 
ing notes. \ 
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Instead of holding as a reserve |" 
vast sum in legal-tender, non-interest-bearin 


|| notes, they now hold compound-interest notes. 


By the proviso in this bill the committee, ™ 
doubt acting in harmony with the desires 40° 
suggestions of the Secretary, propose to foree 
all the national banks, to discard and surrender 
'the compound-interest notes now held as 4 


|| reserve, and substitute thereforthe U nited States 
| non-interest-bearing legal tenders. ‘This wou! 





facilitate, to the extent of such substitution, 
the reduction of the currency. 
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rocess of the reduction of the currency || would be a sublime historyand grand example 


Se enna 





The p 


not rapid enough to suit these gentlemen ; 
soo tardy. Lhey propose, theretore, by this 
iment to make it unlawful for the banks 
tain compound-interest notes as @ reserve, 


nd com Thr 
7 ie lating among the people. They pro- 
>. “at one fellswoop,’’ by this amendment 
tn t ike all the compound-interest notes out of 
vaults of the banks, and compel them to 
+in their place legal-tenders or non-interest- 
ring notes. p ‘ 
Now, Mr. Speaker, I said a while ago that 
ee were twO parties to this controversy ; two 
ests involved. It is a fine thing for us to 
k boldly and eloquently about *‘ the rights of 
in rn 
1e, that during the present session of this 


rresg we enfranchised a portion of a race 


+has been disfranchised from time immemo- 
. it is something for us to say that we have, 
‘aras we were able by our voices and ourvotes, 
mpted to do justice to every member of the 
inan family; but, Mr. Speaker, while we are 
ining that, while this interest seems to over- 
laugh all others, it must be recollected that 
there in the States there are a few white 


\CR 


pel them to substitute the legal-tender | 


' itis something for usto say when we go | 


n left, whose interests must be consulted by | 


pe Administration and by Congress. They 


| have a free country; but with freedom I want 


ve said in thunder tones to us, ‘* These things || 


ve ought to have done;’’ and the same distant 
ind potential voice will also peal forth, ‘‘ and 
to have left the others undone.’’ If we 
io not now, we will be compelled to hear, and 

- successors to heed, the latter injunction. 
or my part, [am disposed to hear and obey 
hat injanction now. It will not do for you to 
say to these men whom you called into the 
service, @ million and a quarter strong, men 
‘rom the free States who endured the hardships 
nposed upon them by the Government to put 
lown the rebellion, that, after they did as they 


had done, nobly, you, by your action on this | 


creat question of finances, have so crippled the 
industrial interests of the country as to turn 
them out of employment, or to leave them and 
their families to starve. 

I know some gentlemen talk as though they 
could compel men who have money to operate 
with it. No such thingean bedone. Capital, 
as has been said here repeatedly, is always 
timid. The manufacturers, who give employ- 

ut to these men, will do just as their inter- 

sis indicate they should do, in order to save 
that capital and enhance it. And therefore it 
is not surprising at all that, amid the terrible 
uncertainty that now seems to hang over this 
whole question of finance, we find that fifteen 
thousand artisans, mechanies, and day laborers 
are idle in the city of New York, looking in 
vain for the means of procuring subsistence. 
Why, sir, we not only owe to all conditions of 
men theboon of personal freedom, but we owe 
‘o them access to the means for their living. 
And here let me say that there is another 
‘ting that will come up in the hereafter, blink it 
“Ss you may, frown it down in these Halls as you 
an. Having provided by law that one sixth of 





‘ll your taxable property, held by all the people | 
of this country, shall, for all time to come, be | 


“xeinpt from taxation, if you turn these men 


ut ot employment, who provide the means by | 


~ ch the value of and interest upon that prop- 
pe is kept up, they will say, if they are thus 
reated by their Government, why should they 
‘ereatter labor and toil to keep in power a 


party in the country who will continue to ex- | 


empt that property from taxation, while its 
action destroys the means to their prosperity? I 
ro the day may never come in the history 
, ur country when the thought of repudia- 
non will tarnish its fair fame. But I will tell 
ee they may so act, they may so con- 
‘uct public affairs, as to precipitate such an 


feenich i will do the soldier no good; it will 
\. si him no reasons why he should continue || 


's Support of a party that, on t at: ab- 
tract ian party , on these great ab 


a dictates of an enlightened conscience, when 
* Same time it fails to secure to him and 


$ tamily the means to exist. This, indeed, 





obeyed the behests of justice and 
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for the instruction and admiration of the world. 
The soldier has been honorably discharged from 
the conflicts of the ensanguined field; he has 
now returned, if not to the more terrible, yet 
more protracted battle of life. It is true, we 


to carry blessings to all its people. The man- 
ufacturers will not, cannot, employ these men. 
The agriculturist cannot do it. The capitalist 
will not invest his money in any enterprises, 
without reasonable prospects of fair profits 
upon the investment. They will prefer invest- 
ment in the untaxed bonds of the Government. 

There is another view of this subject which 


| may be important in this connection, and which 


is intimately connected with this question of 
labor, or the employment of labor. 

Before the war, when our currency was in 
round numbers $300,000,000, the manufactur- 
ers as a class, and even the agriculturists, were 
so much in debt that they were obliged to con- 
tinue in operation their business regardless 
of the results of their operations as to profits. 


The manufacturers were compelled to keep | 


their establishments in operation even at a 


| yearly loss, so that, by the sale of their products, 


their existing indebtedness could be carried 
over from year to year; and they were also 
stimulated by the hope that each successive 
year’s operations might show a better balance- 
sheet at the end thereof. 

The farmers as a class were embarrassed by 


reason of investments made for improvements | 


upon their farms or for additions purchased 
thereto, so that it may be said, without any dis- 
paragement of the farmers as a class, that their 
farms were shingled over with mortgages to 
secure the payment of liabilities incurred as 
above suggested. They too were compelled 
to cultivate their farms, furnishing employment 
to labor, so that by the sale of each year’s prod- 


ucts they were enabled to pay the accruing | 


interest on their liabilities and also carry over 
or change their maturing liabilities by making 
new loans. 

But, Mr. Speaker, that state of things no 
longer exists. ‘The manufacturers and farmers 


are comparatively if not entirely relieved from | 
debt, and the only thing for them now to decide || 


in the consideration of the question of prose- 
cuting their business is, whether it will be profit- 
able to operate ornot. The farmer will be con- 
tented with simply producing enough to subsist 
himself and family, unless, indeed, he has as 
surance that he will receive such prices for the 
surplus that he will be paid for his labors. The 
same remark will apply to the manufacturers. 


|| So that the question of the employment of labor 


will not, as heretofore, be governed by the 
necessities of the employers thereof, but by 
the prospects of their business. 

Now, Mr. Speaker, is it not easy to see that 
if by our action here the financial affairs of the 
country shall be so distracted and disturbed as 
to unsettle or embarrass our producing enter- 
prises, and that supplies shall be cut short by 
reason thereof, that the prices of produce and 
everything that our people consume will be 
enhanced thereby? ‘The fact of a reduced cur- 


rency or resumption of specie payment would 


not have much influence in the premises. 


And, sir, if we reduce our currency below | 
the absolute requirements of the country, in | 
order to the successful prosecution of all classes | 
of enterprises, how are you to command the | 


means to pay the accruing interest on your 
From what source will you derive 
internalrevenue? Whencewillbe derived your 
surplus that looks to the creation of a ‘‘ sinking 
fund,’’ or the direct reduction or extinguish- 
ment of your public debt? Do you expect that 


the Commissioner of Internal Revenue will be | 
able to report the receipt annually of more than | 
And 


$300,000,000 from this source alone? 
how is the labor of the country to be employed 


with reference to the interest, if not to the very | 


existence, of the jaborer? I confess I do not 
see how these questions can receive satisfactory 
answers if the line of policy inaugurated by the 
Secretary is to be pursued indefinitely. 
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_ Now, Mr. Speaker, I have said all that I 
intended to say, and much more. Having no 
notes, and keeping no account of what I did say, 
owing to the repeated interruptions to which I 
have been subjected, it will not be strange if 
these remarks are somewhat incoherent and 
disconnected. It is said that the books fur- 


| nish the theories that guide the exchequer of 
| the country, and in the main they furnish the 
| arguments, too, of the Committee of Ways and 


| with us? 


Means of this House. But what are books 
What are theories with us? In our 
practices we scout them all. Diverging little 
from the main topic and in order to illustrate 
the individuality and independence of our 
people as to the modes of thought and action, 
| beg to refer to the following little incident 


|| of the war: In the State of Tennessee, the 





| 


| 


home of my friend on the right, [Mr. May- 
NARD,] & young man, a soldier of the Union 
Army, made application for a furlough to go 
home. Being denied by all his immediate 
superior officers, nothing daunted he resolved 
to seek the headquarters of the general com- 
manding the department, General Thomas. 
He readily obtained access to the good-na 
tured, sedate, and brave man, who inquired 
the object of his visit. He said, ** General, 
I want to go home.’’ ‘* What do you want to 
go home for?’’ said the General. ‘To see 
my wile,’’ replied the soldier. ‘‘ How long 


has it been since you have seen her?’’ in- 
quired the General. ‘* Three months,’’ re- 
sponded the soldier. ‘* That’s nothing,’’ said 


the General, ‘* I have not seen my wife for 
three years.’’ ‘‘Ah, General,’’ said the sol 
dier, ‘‘ my wife and me are not that kind of 
folks, I want you tounderstand.’’ The General 
surrendered ; the soldier received his furlough, 
[Great laughter.] Think of such a dialogue 
and repartee with the results between a great 


| general and the common soldier of any other 


country butours. Why do you attempt to draw 
instructions from the theories or even the prac- 
tices of the old countries, or any country whose 
conditions are not like ours? Whatdid Adam 
Smith know about greenbacks? Why should 
we attempt to adopt theories or follow exam- 
ples furnished us by monarchies and despot- 
isms, even in regard to the great subject of 
the reconstruction of the States lately in rebel- 
lion? 

They are all in the same eategory. They can 
furnish us no rule, because, Mr. Speaker, when- 
ever two kings go to war, they fight until a suffi- 


| cient number of their subjects have been killed to 


sate their ambition, and then all that is neces- 
sary to bring about peace is that the two kings 
or the two dynasties should make up their quar- 
rel. But here it so happens that every one of 
our people is a sovereign; and | claim, sir, that 
the humble soldier-boy has as much right to 
dictate the terms upun which he will reatliliate 
with the rebel who tried to kill him as the man 
in the White House at the other end of the 
avenue. My only boy, who is dying by inches 
from the effects of a wound received by a rebel 
shell, has as much right to say upon what terms 
those men shall come in here by my side and 
vote me down as the President of the United 
States. He stood for me, sir, in the time of my 
own and my country’s peril, and by the blessing 
of God I will now stand in ‘‘ my lot’’ here or 
elsewhere for him and his brave compatriots 
until I die. 

Why, sir, look at the recent war in Europe 
between Austria and Prussia. It was a very 
short war; and when the war was over every- 
thing apparently was very speedily ‘‘ fixed up.’’ 
Why? Because there was nobody to fix it up 
but the dynasties interested. A great many of 
us wondered why it was that the Prussians 
gained so many advantages over the Austrians. 
We never understood it until we learned the 
fact that Benedek had George B. McClellan on 
his staff. Then the whole mystery was explained. 

Now, Mr. Speaker, I want to say in conelu- 
sion that I hope we shall right here “call a 
halt.’’ There is no necessity for a financial 
crisis in thiscountry. Let our people alone ; 
let them go on with their respective branches 
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of industry under the auspices of a Government: | 


which they regard as their friend financially, 
and soon, very soon, the wastes of the late war 
will be repaired; soon, very soon, you will have 
productions upon which you can form a basis 
for the resumption of specie payments; soon, 
very soon, our people, if left to themselves, will 
so manage their affairs that we shall have uni- 
versal prosperity alloverthe land. Let us have 
no spasmodic action. 
the Secretary of the Treasury: ** Thus far and 
no farther, shalt thou go in this matter.’’ Let 


us declare that the volume of the currency shall | 
not be diminished, except so fast as the interest | 


of the country may require. Let us say that 
no one man on earth, however great or able, 
shall be intrusted with the power that the Sec- 
retary of the Treasury exercises to-day with 
regard to the financial destinies of the country. 
I know of but one man on earth who is the 
embodiment of sufficient wisdom and patriotism 
to govern and conduct the affairs of this great 
eople, and he is so only in his own estimation. 
; my judgment it is the duty of this Congress 


-it is my duty and the duty of every Union man | 


in this body—to see to it that no harm shall 
come to our people because of the management 
or mismanagement of our finances by the Secre- 


tary of the Treasury, and that while we can send | 
to the nations of the earth greeting that ‘‘ our | 
may we be able in all truth- | 
fulness to say with equal pride and significance | 


people are free,’’ 


that ‘‘they are prosperous and happy.”’ 

Mr. MAYNARD obtained the floor. 

Mr. PRICK. Will the gentleman from 
Tennessee [Mr. Maynarp] yield to me fora 
moment? 


Mr. MAYNARD. I willif the gentleman 


will agree to continue the speech of the gentle- | 
man from Ohio [| Mr. Bunpy ] in the same strain | 


and with the same ability. 
Mr. PRICE. That is asking a great deal of 
one man. I will, to the extent of my ability, 


continue it in the same strain, but I cannot | 


promise to do it with the same ability. 

L desire to oecupy the attention of the House 
for a moment, because there may be other 
members than those who have spoken who are 
under @ wrong impression in regard to the law 
passed at the last session. When I interrupted 
the gentleman from Ohio, who very kindly 
yielded me the floor, I did so because I thought 
he was undera misapprehension as to the power 
conferred on the Secretary of the Treasury by 
the law of last session. 
had misapprehended that law, I had; and that 
was my reason for asking him the question 
which I * tohim. Ihave since obtained a 
copy of the law, and I wish to read a few lines 
to refresh the memory of members on this sub- 
ject. The act of April 12, 1866, entitled ‘‘An 
act to amend an act entitled ‘An act to provide 
ways and means to support the Government,’ ”’ 
approved March 5, 1865, provides— 

“That the act entitled ‘An act to provide ways and 
means to support the Government,’ approved March 
3, 1865, shall be extended and construed to authorize 
the Sec retary of the Treasury, at his discretion, to 
receive any Treasury notesor other obligations issued 
under any act of Congress, whether bearing interest 
or not, in exchange for any description of bonds 
authorized by the act to which this isan amendment; 
and also to dispose of any description of bonds author- 
ized by said act, either in the United States or eise- 
where, to such an amount, in such manner, and at 
such rates as he may think advisable, for lawful money 


of the United States, or for any Treasury notes, cer- | 


titicates of indebtedness, or certificates of deposit, or 
other representatives of value, which have been or 


which may be issued under any act of Congress; the | 
proceeds thereof to be used only for retiring Treasury | 


notes or other obligations issued under any act of 
Congress; but nothing herein contained”’— 

This is the point to which I wish to call 
attention— 


‘shall be construed to authorize any increase of 
the public debt.” 

The interest of the public debt, Mr. Speaker, 
is as much a part of the public debt, and for 
which the people of this Government are as 
much Sinead asthe principal. Theact then goes 
On to say: 


Provided, That of United States notes not more | 


than $10,000,000 may be retired and canceled. within 
six months from the passage of this act, and 
after not more than $4,000,000 in any one month.” 


| been canceled ; 


Let us right here say to | 





I know that, unless he | 





there- 
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That is why I introduced the resolution the 
other day. 1 want to know whether they have 
I want to know whether the 
law has been complied with; I want to know 


| whether the money has been retired according 
| to law, and what evidence we have of that fact. 


That is the reason why I introduced my reso- 


| lution; and one of these days, if I live long 


enough, I hope to get that resolution up again, 
and gentlemen here perhaps will then see that 
such a law has been saan That is all I have 
to say in reference to the law. 

Now, it will be seen by the law that it con- 
templates this and nothing more, if | compre- 
hend it correctly. It gives the Secretary of 
the Treasury power to convert the seven-thir- 
ties, that is, he may issue five-twenties for sevén- 
thirties, because six per cent. is not more than 
seven-thirty. ‘That law gives the Secretary of 
the Treasury power to retire the compound- 
interest notes and to issue bonds bearing alike 
amount of interest to give us more time. In 
my Opinion it authorizes him to do that and 
nothing more, and it was with that view I 
thought the bill was brought in, although I did 
not approve of it at the time of its passage, 
because it was held by some members upon this 
floor, as I find it held by some still, that the 
Secretary had power to do other things. And 
in confirmation of that I ask the Clerk to read 
half a dozen lines of what | said on that occa- 
sion. The gentleman from Ohio will find it 
entirely in consonance with what he has said 
on this subject. 

The Clerk read as follows: 


““A very small, almost insignificant, part of our debt 
is payable on demand, and the balance runs from 
fifteen to forty years, at the expiration of which time 
we shall, if republican ideas and principles prevail, 
be the richest and most powerful nation on the globe. 
The feature of this bill, which provides that the 
$450,000,000 of legal-tender notes, which bear no inter- 
est, and which are redeemable at no definite time, 
may be funded in six per cent. gold-bearing bonds, is 
to me so strange and unaccountable that Iam aston- 
ished to find it presented to the House for considera- 
tion. This feature of the bill, if adopted, would in- 
volve an additional annual expenditure of $27,000,000 
in gold, for which the people of the country must 
necessarily pay an additional tax. Would any pru- 
dent and sensible business man, who had given his 
note payable at his own option, and without interest, 
be likely to take up that note and give another for 
the same amount payable at a certain time, with 
eee at six per cent., payable semi-annually in 
golc 

**Why, sir, the bare mention of such a transaction 
provokes a smile of incredulity, and yet this is pre- 
cisely one of the features of this bill. The Govern- 
ment owes $450,000,000 on which we pay no interest, 
and which is redeemable whenever it suits the con- 
venience of the Government; and yet if this bill be- 
comes a law this $450,000,000 may be funded in bonds 
bearing six percent. in gold.”’ 


Mr. PRICE. These were the views I held 
on the passage of that bill, and I hold the same 
views now. I think the majority of the House 
also held these views when it passed the law 
from which I have read, and believed that it 
was guarded against this evil. I say now 
and here, to the members of the House, as I 
said before, when the gentleman from Ohio so 
kindly yielded to me, if we have not guarded 
against that evil, if we have left the door open 
for the increase of the public debt, leaving the 
Secretary of the Treasury to do as he pleases, 
the sooner we drop all other business and 
attend to that the better it will be for the na- 
tion. And I hope, without unnecessary delay, 
the matter will be investigated and attended to. 
We ought to retire the interest-bearing notes; 
and when we have retired any amount of them, 
in the language of the act I have read, they 
ought to be canceled, which, in my opinion, 
means they ought to be destroyed, and de- 
stroyed by being burned. 

Mr. MAYNARD. Mr. Speaker, several days 
ago, during the consideration of another sub- 
ject, I made a statement about a matter affecting 
a constituent and personal friend of mine, who 
had been arraigned in the State of North Caro- 
lina for an offense alleged to have been com- 
mitted by him, as an officer, during the war. 
In the course of my observations I stated that 
I understood this officer hag been demanded 
as a felon by the Governor of North Carolina 
from the Governor of Tennessee. The Gover- 
nor of North Carolina, being in the city, cor- 
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rected me in the matter of his having mad 
such demand, and I so stated on a subsequee 
occasion in making a personal explanati.” 
This morning I have received from the Goy,.. 
nor of Tennessee a communication, which | 
desire, in connection with my former remark, 
to present to the House. ” 
‘he Clerk read as follows : 


State or Tennesser, Executive Deparrypy 
KNOXVILLE, December 3]. Ja." 
Hon. H. Maynarp: I notice in a Washingt : 
per a report of your remarks relative to the Case of 
Captain Nelson. You gave the case substantialjy 
the captain and I gave it to you. He was notified - 
the finding of a true bill against him in North ¢,,”" 
lina, and of the intention of Governor Worth to mah 
a requisition upon me. [told the captain to make 
himself easy, that 1 was familiar with all the seg 
that I knew him to have acted under Military order, 
as a member of General Gillem’s staff, and that | 
would not surrender him to a rebel mob in Nori 
Carolina. mente 
Governor Worth never made such requisition and 
I attributed his not doing so to the noise made jn the 
rebel papers, about the same time, of my Prompt 
refusal to give up the gallant Colonel Smith, upon 
application by Governor Jenkins, of Georgi for = 
indictment for stealing four bales of cotton, which 
cotton he had seized as an officer of the Government 
Had I given him up he would have gone to the pon. 
itentiary for twenty-one years, not really for stealin 
cotton, but for having fought through the war op the 
Federal side. 
Previous to these occurrences Governor Peirpoint 
of Virginia, addressed me acommunication foresh, i: 
owing his . 





any 


ton pa- 


urpose to make a demand upon moe fy 
Hon. R. R. Butler, fora time in the Federal Army, }y: 
now one of our superior court judges, gave the 
Governor such an answer that no further correspon. 
ence took place between us on the subject, 

I now have before me a demand made upon Major 
General Thomas by the sheriff of Gordon county {oy 
Captain Duff, of East Tennessee, a gallant officer, who 
served in the Union Army during the war. Captain 
Duff was with a party who followed a gang of (leor- 
gia horse-thieves into Gordon county, found the Ten- 
nessee horse and a Georgia thief on him, and in the 
scuffle a Georgian got killed. Although Captain Daf 
was not in the fight, a demand was made upon the 
commanding general for him, the sheriff expressing 
his want of confidence in the civil authorities of 
Tennessee. 

The Georgia sheriff properly understands me. I will 
notsurrender Union officers and soldiers to the horse- 
thieves and bushwhackers of the rebel States to be 
imprisoned and hung because of their Union senti- 
ments. They were persecuted during the rebellion and 
driven from their homes, and their families shawe- 
fully abused; and now it is proposed to keep it up 
through the courts of the rebel States, where traitors 
preside on the bench and traitors serve as jurors, 
There is too much of this thing going on in the rebel 
States. It ought to be met by Congress with prompt 
and vigorous legislation, and a stop put to all such 
persecution. The loyal party in Congress owe it to 
the brave officers of the Union Army and the gallant 
soldiers who fought under their commands. 


I have the honor to ke, oe G. BROWNLOW, 


Governor of Tennessee. 
Mr. MAYNARD. I do not propose at this 
time to go into the general subject broached in 
that letter. I sought the floor in order to pre: 
sent that statement to the House and to the 
country. I will remark, however, that there 
is no tyranny known to mankind so inexorable 
and terrible as judicial tyranny. The most 
fearful persecutions that ever the race has been 
subjected to have been committed under the 
form of legal proceedings. sya 
Two propositions, as law, at this time a 
very much ae in all that region of coun 
try where the rebellion has prevailed. [he 
first is, that the southern confederacy was (he 
government de facto of that country unt | 
was overthrown, and that consequently 1s 
edicts and decrees furnish a legal defense tor 
all trespasses that were committed under it by 
the conspirators and their followers, whether 
arraigned for civil or criminal redress. 15° 
other proposition is, that everything done 
the Federal Government for the purpose at 
suppressing the rebellion from the time Pres: 
dent Lincoln called out seventy-five thousant 
militia until the closing act of the war, 
done in contravention of the national Const 
tution, and was therefore void and a osarey 
tion, furnishing no protection at all to ~ 
agents of the Government by whom the ¥ 
was carried on, whether military or civil. a 
It is not strange that with these two. prop’ 
sitions declared to be law rebel confiscat\ 
should be held to be valid, while confiscation 
by the authority of the United States = . 
ment should be held to be void and utter y at 
regarded. The subject is one that Congre 
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Se 


. cooner or later address itself to. It will 
1, to leave—l will not say Union men of 
suthern country, the men that stood by 
‘Government during the war—but it will 
- do to leave your own officers and 
< subject to indictment and arrest when- 
business, pleasure, Or curiosity may 1in- 
them, after five, ten, or hiteen years, 
visit that country which was the scene of 
- military exploits. Itis a matter that must 


sol- | 


srovided for, so that men who, under the | 


of their country, maintained its honor on 
° southern batile-field and in camp, shall 
subjected to annoyance. It is true 
‘he present moment your citizens are not 
jy to be annoyed as are those of the south- 


pe 


sy States Who went into the Army and sup- | 
vod the national flag; but leave them to | 


for, give them no redress, and believe me 
ae will soon come when—— 

\r, WASHBURNKE, of Ilinois. 
‘iond allow me to interrupt him? 
‘Vr, MAYNARD. Yes, sir. 


i, WASHBURNE, of Illinois. The gen- 


Will my | 


eman speaks of ‘‘your’’ citizens, addressing | 


nself, as I suppose, to citizens of other States, 

yding,. of course, the State which I have the 

nor in part to represent. 

Mr. MAYNARD. Yes, sir; 
‘tates outside. 

\r. WASHBURNE, of Illinois. I desire 

state to my friend that northern citizens are 
notexempt from outrages at the South evennow. 
had a most extraordinary case presented to 
e last evening by a citizen of my own State, 
member of an Illinois regiment, a man by 


I mean the 


s 


‘he name of Morey, who was early in the Army, | 
nd, on account of his intelligence and capa- | 


ty, was detailed as a detective. After the sur- 


render of Vicksburg he was ordered by the 

vost marshal of that city to go through the 
city and hunt up captured or stolen property 
of the United States. He found in the pos- 
session of a Jew two Government tents, which, 
under the orders of his superior officers, he took 
and turned over to the provost marshal. But 
when the civil authority, 

much, was established, and the military con- 

was to some extent withdrawn, this soldier 
was indicted in the local court at Vicksburg 
for robbery, and held to bail in the sum of 
33,000, Fortunately he had character and 


means enough to give security; otherwise he | 


would have been in the jail at that place to-day 
‘in the penitentiary at Jackson. 

When his ease came up (and I speak this from 
ie record which he exhibited to me, certified 


y the clerk of the court) the plea was put in 


¢ 


that the act was performed as a soldier acting | 


ler orders of a superior officer, and that he 
‘as protected by the act of Congress; but the 


art overruled the plea and held him on the 
idictment. 


about which we hear | 


Then his lawyer put in an appli- | 


ation under the law to remove the case to the | 
‘trict court of the United States; that also the | 


irtoverruled. Either by accident or désign 
‘Lis last plea does not appear in the record. 
{do not know what existing remedy there 
; in the present state of things, under the 
eat decision of the Supreme Court, for that 
wan. He has to choose whether to go back to 
“ississippi, where the door of the penitentiary is 
viwning for him, or remain at the North, have 
‘Ss cognizance forfeited, and pay his $3,000. 
‘sto his release by a United States judge on 
4 habeas corpus, there is great doubt about 
“Ss getting the writ allowed, and many think 
‘ Supreme Court will hold an indemnity act 
“tconsitutional, And, in addition to that, he 
told me of another case. The man to whom I 
‘ave referred is a constituent of my distin- 
tushed friend and colleague before me, [Mr. 
_ RNSWORTH, ] a Union soldier, who has been 
J'ng for months and months in jail at Vicks- 
“re, upon the absurd and false charge that he 
, a set fire to some buildings at the time when 
“xsburg was besieged; a thing which it was 
“possible for him to have done; and even if 
ne had done it, he would not have been amen- 
thes o any civil tribunal. He says further, 
€ condition of every Union man in that 


TH 











section of the country is absolutely horrible, 
and that every northern man and every Union 
man is leaving as fast as he can get away. 

Sir, the case | have mentioned I presume is 


E CONGRESSIONAL GLOBE. 


but the type of a very large class, and, as the | 


gentlemen has said, there is scarcely an officer 
or soldier who fought in the Union ranks who 
can travel in the States lately in rebellion with- 
out subjecting himself to indictment and pln- 
ishment. I see no existing adequate remedy 
forit. The judges disregard the United States 
law and trample it under foot, and there is no 
power that I know of to enforce it; and I say 
that this Congress must take prompt and effect- 
ive measures to vindicate the rights ofthese men. 
We must have courage and ability and genius 


enough to devise something by which the lives | 
and liberties of these loyal men shall be pro- | 


tected, and if we have not that courage, if we 


have not that ability, if we have not that dispo- | 
sition, our constituents will require us to leave | 


our places here that our places may be filled by 
men equal to the exigencies of the times in 
which we live. 

Mr. MAYNARD resumed the floor. 

Mr. WASHBURN, of Indiana. With the 
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Clay appeared at the bar, where, with all his 
greatness as a statesman and ability as a law- 
yer, it was understood that he was not specially 
versed in what are called the technicalities of 
the law. The judge reminded him that the 


| state of the law was according to a formula 


permission of the gentleman from Tennessee, || 


I will say that we need not go to Mississippi 
for circumstances such as were détailed by the 


gentleman from Illinois. Inmyown districtone | 


ofthe five tried and convicted by a military court 


at Indianapolis, whose case has lately been re- | 


viewed by the Supreme Court, has, within the 
last two months, obtained judgments against 
the soldiers who arrested him for $25,000 for 
false imprisonment. Some powder and caps 
were captured at the same time, and ten soldiers 
are now under indictment in the State of In- 
diana, under heavy bonds, for having taken the 
powder and caps from the possession of this 
yverson. This is outside of the rebel States and 
in a loyal State. 

lor my part, I certainly agree with the gen- 
tleman from Illinois, [Mr. Wasusvrne, } that 
we must take some prompt and decided steps 


when the judges in the State of Indiana decide | 


that our laws are unconstitutional and refuse to 
allow these cases to be taken from their courts. 

Mr. MAYNARD. Mr. Speaker, if the peo- 
ple of Indiana are not competent to redress all 
such cases as thaf suggested by the gentleman 
[Mr. Wasnsurn] then I am mistaken in the 
estimate that I formed of their character during 
a recent brief visit to that State. 

For the case mentioned by the gentleman 
from Illinois, he says that he knows of no 
existing remedy. It used to be told as an 
anecdote of General Jackson, illustrative of 
his character, that when his Attorney General 
on one occasion reported that he could find no 


law for doing something that the general had | 


much at heart, he sent word back to him: 
‘*Tell my Attorney General that if he cannot 
find law, I will find an Attorney General who 
can find law;’’ and I think that Jacksonian 
view of the case will present itself very strongly 
to the Union constituencies of each one of us. 

Now, it certainly seems to me that when our 


fathers framed this Constitution of government | 


they did not leave things at such loose ends that 
there should be no power in the government 


to protect a citizen of the United States in the | 


enjoyment of his rights as such citizen upon the 
soil of the United States. 
very remarkable if they had done so. 

Mr. NIBLACK. If the gentleman from 
Tennessee will allow me, I wish to say that 
the difficulty in Indiana, to which my colleague 
referred, grew out of a disregard of the rights 
of American citizens on the soilof the United 
States. That was the trouble. If they had 
obeyed the laws and resorted to the courts for 
the vindication of the law and the majesty and 
power of this Government, if they had not 
resorted to illegal military arrests and illegal 
military tribunals, there would have been no 
difficulty whatever. The difficulty they may 
now be involved in grows out of their disre- 
gard of the municipal laws of the State of 
Indiana. 


Mr. MAYNARD. On one occasion Mr. 


It would have been | 


that he, the judge, laid down. ‘ Very well,’’ 
said Mr. Clay, ‘‘may it please your honor, if 
that is the law, all | have to say 1s that it ought 
not to be the law.’’ And if it is the law in In- 
diana that arresting a traitor with arms in his 
hands and ammunition in his pocket, ready to 
turn loose thousands of the enemies of the 
country held as prisoners of war and arm them 
and organize them into a hostile army; if this 
is an offense, then the laws of Indiana ought to 


| be changed, and the laws of the United States 


ought to be changed. 

Mr. NIBLACK. All I have to say is that 
if the law is a bad one there is a way of getting 
rid of it. But the theory of the conservative 
men, as we call ourselves in Indiana, always 
has been that while laws are upon the statute- 
book they must be enforced. There is a law 
of Congress and a law of Indiana that provides 
for the arrest and trial in a certain way of any 
man guilty of treason or any other crime against 
the Government; but these military oflicers 
disregarded that law; they took the matter into 
their own hands, and by the exercise of brute 
military force they have involved themselves 
in this trouble. If there were any traitors in 


| Indiana they could have been convicted by 


the courts at any time. The gentleman assumes 
that these men thus arrested were traitors. 


| That is the issue, an issue that has never yet 








| 





been properly tried. The Government has 
always declined to appeal to the courts to test 
that question; and it is the disregard of the 
plain provisions of the laws of Congress and 
of the State which has involved those men in 
all this trouble. 

Mr. WASHBURN, of Indiana. With the 
permission of the gentleman from Tennessee, 
| Mr. Maynakp, ] I will ask the gentleman from 
Indiana if the parties thus arrested and tried 
have not now in their possession the pardons 
of the President ? 

Mr. NIBLACK. 
man refer? 

Mr. WASHBURN, of Indiana. To Milli- 
gan and others tried by a military commission 
at Indianapolis. 

Mr. NIBLACK. I know not how that may 
be. But the point I make isthis: before men 
can be called traitors they ought to be con- 


To whom does the gentle- 


| victed of treason ; and there is a way of doing 
| that provided by the laws of Indiana, but 
| which was not appealed to by these gentlemen. 


Mr. MAYNARD. It will certainly be very 
gratifying to the loyal Union people of this 
country to hear the gentlemen from Indiana 
[Mr. Nipiack] saythat there is a way by which 
men who are guilty of treason can be tried and 
punished, because a great many of them are 
fast coming to the conclusion that there is no 
means by which treason can be brought to trial 
much less punished. 

Most of us are aware that from the beginning 
of this struggle there has been a school of legal 
politics which assumed that every measure taken 
by this Government for the suppression of the 
rebellion was in violation of the Constitution, 
a usurpation, and illegal and void. I need not 
refer to the speeches that appear in the debates 
of this House and the debates at the other end 
of the Capitol. I will mention no names; I 
merely state the general fact. 

And I will state further, as my opinion and 
belief, that if that school of politics was right; 
if those opinions shall be established by judi- 
cial decisions to have been the law of this land, 
then it would have been better to have allowed 
our flag to trail irrecoverably in the dust under 
the walls of Fort Sumter; to have let this Gov- 
ernment go into the limbo of lost and forgotten 
things, never more to be heard of; for the Gov- 
ernment which does not possess within itself the 
power of self-preservation against rebellion, 
treason, and insurrection is in fact no Govern- 
ment. 
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Wasurcene, } who intimates that he ean findno | 


remedy for the evils Lhave mentioned. Itstrikes 
me that for the case he has specified there is a 
very simple remedy. 1 understand his constit- 
vent is \ eld under the authority of what as- 
sumes to be for the time being the government 
of Mississippi. 


As Lunderstand, the effect of the rebellion— || i J en " 
| by the President of the United States, and several 
| arrests and imprisonments have taken place under 


asserted not only by the President now in 
y by 


office, but by his predecessor. and by various | 
acts of Congress—was to deprive the people | 
which |! 
they had before the war, of all civil government, | 


of that State of the civil government 


and it devolves upon the United States to guar- 
anty to the people of that State civil govern- 
ment. The Supreme Court more than twenty 
years ago declared, as | understand the decision 
pronounced by the late Chief Justice, that it is 
the office of Congress to execute this guarantee, 
and that before Congress can guaranty a repub- 
lican form of government in a particular case 
it is necessary to examine it a see whether it 
is such a one asin its opinion ought to be guar- 
antied. If this be a specimen of the govern- 
ment of Mississippi, I think we have at our 
command a very short method of disposing of 
it—setting it aside and establishing another one 
that will recognize the rights of citizens of the 
United States. 

I will not elaborate these views. TI did not 
rise for that purpose nor for the purpose of 
making a speech, but simply to present the 
written statement which has been read. 
some future time if | can have the ear of the 
House, I may take occasion to extend these 
views somewhat more in detail. 
seem to me that we are not driven to any ex- 
treme position—anything that will shock the 
ordinary sense of the country; that we are not 
driven to the extreme of regarding these States 
as no longer members of the Union or of regard- 
ing them simply as Territories held by right 
of conquest. It appears to me that we may 
reach a solution of the difficulty by regarding 
them simply as States that for the time being 
are without civil government, States not in 
function, States whose statal powers are in 
abeyance, or if I may use an expression of the 
President, ‘‘in a condition of suspended ani- 
mation ;’’ and adopting this view we can go to 
work and see that the governments of those 
States shall be reorganized on such a basis as 
in our judgment is adequate to the exigency 
of the times and consistent with the present 
tate of affairs. This strikes me as a simple 
proposition, and one which there is certainly 
ability enoughin this House, asdisplayed upon 
many other questions, to carry out, and that 
without much delay or inconvenience. 

Mr. WENTWORTH obtained the floor. 

Mr. WASHBURNE, of Illinois. With the 
consent of my colleague [Mr. Wenrwortu] I 
wish to say, that when [ stated I knew no ex- 
isting remedy in a case I mentioned I did not 
mean to be understoodas saying that we could 
not adopt a remedy. On the other hand, I said 
we were bound as representatives of the people 
to provide some remedy. There is noexisting 
remedy. As to that man confined in jail at 
Vicksburg for no offense whatever, I do not 
know how he is to be got out in the existing 
state of things. 

Mr. MAYNARD. Isupposethe gentleman 
meant to say that there was no remedy for that 
man; but we have in our hands the power to 
apply a remedy, and if we do not apply it the 
fault is with us. 

Mr. WASHBURNE, of Illinois. That is 
just what I said. 

Mr. WENTWORTH. Mr. Speaker, allud- 
ing to some remarks which I made yesterday 
with reference to the decision of the Supreme 
Court, I find it claimed in some of the papers 
that the law of 1863, in the construction of 
which the Supreme Court was unanimous, 
originated with Mr. Lincoln’s Cabinet, and was 
taken up in this House and passed by a strict 
party vote. On looking at the record upon the 
subject, I find that if this House adopted a bill 
under the supervision or at the suggestion of 
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But to return to my friend from Illinois, [Mr. | Mr. Lincoln’s Cabinet, it must have been avery 


| that the privilege of the writ of habeas corpus should 
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short bill which I now send up to be read by the 


1} Clerk. 


The Clerk read as follows: 


“ Whereas sincethe 4th day of March, 1861, the Uni- 
ted States have been in an insurrectionary and rebel- 
lious condition, and the public safety has reg uired 


besyspended; and whereas during that time the priv- 
ilege of the said writ has been several timessuspended 


and in consequence thereof; and whereas there is not 
entire unanimity of opinion as to which branch of the 
Government possesses the constitutional power to 
declare such suspension: Therefore, 

* Beit enacted, &c., Thatallsuch suspensions, arrests, 


to be made, under the authority of the said President, 
shall be confirmed and made valid; and the said Pres- 
ident, Secretaries, heads of Departments, and all per- 
sons who have been concerned in making said arrests, 
or in doing or advising any such acts as aforesaid, are 
hereby indemnified and discharged in respect thereof, 
and all indictments, and information, action, suits, 
prosecutions, and proceedings whatsoever com- 
menced, or to be commenced, against the said Pres- 
ident, or any of the persons aforesaid in relation to 
the acts and matters aforesaid, or any of them, are 
hereby discharged and made void. : 

“Sec. 2. And be it further enacted, That during the 
existence of this rebellion the President shall be, and 
is hereby, invested with authority to declare the sus- 
pension of the privilege of the writ of habeas corpus, 
at such times and in such places, and with regard to 
such persons, asin his judgment the public safety may 
require,” 

Mr. WENTWORTH. Now, Mr. Speaker, 
if our soldiers have a right to complain of any- 
thing in the passage of the law of 1863, it cer- 
tainly cannot be of Mr. Lincoln or his Cabinet. 
That law originated in this House; it went 
from this House to the Senate; the Senate 
amended it and added to it very materially ; 
it came back to this House and was rejected; 
a committee of conference was had, and I see 
that it was only passed at the very close of the 
session. Mr. Lincoln was compelled to get a 
law passed through for a suspension of the 
habeas corpus in that shape or to have none at 
all. So then the responsibility for the pessege 
of that law cannot be charged upon Mr. Lin- 
coln or his Cabinet, or upon this House. That 
is all I have to say. 

Mr. WASHBURN, of Indiana, moved that 
the House adjourn. 

; : 

The motion was agreed to; and thereupon 
(at twenty-five minutes to fowr o’clock p. m.) 
the House adjourned. 


PETITIONS. 


The following petitions were presented under the 
rules, and referred to the appropriate committees: 

By Mr. COBB: The petition of citizens of Rich- 
land Center, Richland county, State of Wisconsin, 
for an improvement of water communications be- 
tween the Mississippi valley and the Atlantic sea- 


oard. 
By Mr. FERRY: The petition of Allan McLean, 
Augustus Wilcox, C. O. Thompson, L. J. Lemert, 
Dorus M. Fox, und 60 others, citizens of Michigan, 
praying for an amendment to the Constitution pro- 
viding against any inequality among citizens on 
aecount of birth, race, color, &e., and for legislation 
removing such inequality from the District of Co- 
lumbia, Territories, and the ten unrestored States. 

By Mr. GARFIELD: The petition of citizens of 
Ravenna, Ohio, praying that no further curtailment 
of the national currency be made, and that national 
banks be not required to redeem their notes in New 

ork. 

By Mr. SCHENCK: Sundry petitions of officers of 
the United States Army, for the restoration of fifty 
cents as the commutation price of the ration. 





IN SENATE. 
Monpay, January 7, 1867. 


Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of Friday last was read and 
approved. 
PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore. The Chair 
has received, and been requested to lay before 
the Senate, a memorial of the Legislative 
Council of the Territory of New Mexico, set- 
ting forth that General James M. Carleton and | 
others have purchased a land grant in Taos 
county, in that Territory, usually known by the 
name of the Rio Grande grant, and are seeking 
to have the title to that land confirmed in them; 
that this will do great injustice to many of the | 
settlers who are upon this grant, who are nu- | 





merous, and who have made im 
the land, and they pray Congress 
the title to these lands in the 
and not regard this grant. 
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acti 


Mr. RAMSEY presented the 
Josephine Slocum, widow of Martin 
late second lieutenant  sixty-fifth 
United States (colored) 


provements 


ind | ‘ ‘ _If there be 
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petition of 
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infantry, praying fo 4 


pension for herself and minor children ; 
was referred to the Committee on Pension: 
Mr. POLAND presented seven pe yy 
officers of the United States Army, praying ¢,, 
an increase of pay; which were referred t, 4). 
Committee on Military Affairs and the Mili 
Mr. CHANDLER presented the petition , 
citizens of the town of Wheeler, Steuben county 
New York, praying for the passage of Hons, 
bill No. 718, to provide increased revenue froy, 
imports, and for other purposes; which wa: 
referred to the Committee on Finance. 

Mr. MORGAN presented the petition of 4 
manufacturers of white lead, red lead, ana 


House bill No. 718, to provide increased rev: 
enue from imports, and for other purposes; 
which were referred to the Committee on 


George Arnold, late major of Ohio volunteers 
praying for the passage of a law giving to * 


Military Affairs ought to look into this | + 
It isa great hardship I know upon soldiers v'¥ 
by the accidents of war have lost their discharz’ 
papers that, as the law now stands, they a 
supply that proof by any other means, althoug! 

h erfectly 


sat 
justice der 


law should be passed to remedy 
move the reference of this petition to te 
mittee on Military Affairs and the Militia. 
The motion was agreed to. 


Which 


titions of 


ition of 


9 Gud 


litharge, praying that the duty on the artielo: 
manufactured by them may be placed two cent: 
per pound higher than on the raw material: 
which was referred to the Committee on [}. 


He also presented the petition of citizens of 
East Bloomfield, New York, praying for ¢! 

sassage of House bill No. 718, to provide 
increased revenue from imports, and for other 
purposes; which was referred to the Commit. 


He also presented the memorial of saw man. 
ufacturers, remonstrating against the increas 
of the duty on steel as proposed by House }i!! 
No. 718, to provide increased revenue from 
imports. and for other purposes; which was 
referred to the Committee on Finance. 

He also presented seven memorials of con- 
sumers of steel, remonstrating against the in- 
crease of the duty on steel as proposed by 


He also presented the memorial of citizens 
of New York, remonstrating against the pas- 
sage of any act authorizing the curtailment of 
the national currency, or having in view the 
return within a limited time to specie pay 
ments, and against the enactment of any lav 
compelling all national banks, wherever locat- 
ed, to redeem their notes in New York, or pro- 
hibiting national banks from paying or re 
ceiving interest on bank balances; which was 
referred to the Committee on Finance. __ 

Mr. WADE presented the petition of citizens 
of Erie county, Ohio, praying for a speci 
duty of one dollar per gallon on all importa 
tions of wine; which was referred to the Com- 


He also presented the petition of citizens 0 
Licking county, Ohio, praying for the passage 
of House bill No. 718, to provide increaseé 
revenue from imports, and for other purposes: 
was referred to the Committee 00 


Mr. WADE. I present also the petition of 
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. of the State of South Carolina, praying 

.ompensation for services rendered as 
cant assessor in that district; which was 
aoe } to the Committee on Finance. 
Af. TOHNSON. I present the petition of 
"oe B. Devereux, of North Carolina, 
.@ that he invested a fund in confederate 
under particular circumstances set forth 
netition, and asking that under the pecu- 
“~eymstances of that investment he be 
' fed to the extent of $8,000, which he 


“| move its reference to the Committee 


Pug 


(Claims. 
Ir was SO referred. 
\y SHERMAN presented the petition of 
vans of Erie county, Ohio, praying for a 
se duty of one dollar per gallon on all 
“tations of wine; which was referred to 
Committee on Finance. 
fr, ANTHONY presented the petition of 
min W. Ham, cashier of the Providence 
v.onal Bank, of Providence, Rhode Island, 
ving that certain taxes alleged to have been 
yeously paid under a decision of the Treas- 
f the United States and the Commissioner 
internal Revenue may be refunded; which 
3 referred to the Committee on Finance. 
\r. SUMNER presented the petition of 
ionso Dorn and Thomas H. Cross, employés 
Executive Mansion, praying for an addi- 
of twenty per cent. on their present pay ; 
referred to the Committee on 


vhich was 
Mr, TRUMBULL presented the petition of 
(Charles Robidou, of Alton, Illinois, praying 
services rendered as secret policeman in 
my of the Cumberland; which was re- | 
red to the Committee on Military Affairs 
ind the Militia. 

Mr. CRAGIN presented the petition of 
b C. Wentworth, of Somerworth, New 
Hampshire, praying that a pension may be | 
ranted him on account of a disability ineurred 
while a landsman on board the United States 
frigate Colorado; which was referred to the | 

:mittee on Pensions. 

MORRILL presented the petition of 
Henry Addison and H. D. Cooke, of George- | 
vn, District of Columbia, representing that 
nequality of taxation was imposed on the | 
es of Georgetown and Washington by the 
tof July 26, 1866, entitled ‘‘An act author- 
ng the construction of a jail in and for the 
strict of Columbia,’’ and praying for the 
epeal of that portion of the act making the 
equality; which was referred to the Com- 

ttee on the District of Columbia. 
_Mr. HOWE presented the petition of O. E. 
reutzer, of Wisconsin, praying for compen- 
ation for services rendered as consul of the 
ited States at Bergen, Norway, from the 5th 
‘November, 1865, to the 26th of May, 1866; 
ch was referred to the Committee on Com- 





ree 


at. GRIMES presented the petition of the 
‘cGregor Western Railway Company, praying 
‘a grant of land in alternate sections to en- | 
them to extend their road from the ter- 
nal point in O’ Brien county, Iowa, via Yank- 
0 a point on the Union Pacifie railroad ; 
4 was referred to the Committee on Public 
ids, 


Ti 
MT 


PAPERS WITHDRAWN. 


On motion of Mr. SAULSBURY, it was 


_Jndere i, That Colonel Benjamin S. Compton have 
“ave to withdraw from the files of the Senate his 
oie and papers praying for compensation for | 
ver hundred and eighty-two bales of cotton, which | 
“ges were seized bya military expedition under 
ommand of Brigadier General Ransom, and 


ne all 


the 


Shir 


i¢ Government of the United States. 


Yn motion of Mr. NESMITH, it was 


Ordere, > 
Withdes l, That Robert W: Dunbar have leave to 
peaytew 2 from the files of the Senate his memorial 
onseas to be reimbursed for damages sustained in | 
cons tt —- ofa revocation of his appointment as 
ford is take charge of public property at Port Or- 
“4, Oregon, 
PERSONAL EXPLANATION. 

iM Penguins 
_ ‘ir. JOHNSON, I rise, sir, with no view 


W Dresa ‘ . . 
Present a memorial, but to refer to what the | 





pped to the port of Memphis and sold on account || 


| 
1] 


honorable memberfrom Wisconsin [ Mr. Hower] 
is reported to have said on Friday in what might 
be called a colloquy between himself and my- 
self, which I did noé hear at the time, or I would 
then have done what I am now about to do. 
The honorable member supposed, as I collect 
from his speech, as reported, and I suppose 
the report is accurate, that in what I had said 
in relation to him it was my purpose to taunt 
the State of Wisconsin with having sent him 
to this body. I should have hoped that my 
friend never would for a moment have sup- 
posed that in anything I had said, or was capa- 
ble of saying, | intended or could intend any 


| reflection upon him, and particularly upon his 
| State from his being her representative on 


this floor. Our relations ever since we have 
been together in the Senate have been upon 
my part, and I have no doubt upon his, en- 
tirely cordial. I have felt for him the sincerest 
esteem, and that esteem I know I shall con- 
tinue to feel as long as we remain here and 
thereafter. So far from my desiring to taunt 
the State of Wisconsin with having him as her 
representative upon this floor, I know no man 
in that State, and I know a great many there 
who are members of his own party, whom I 
would be more glad to see upon this floor as 
the honorable member from Wisconsin. I 


| could wish, as I have no doubt he would wish 


in regard to myself, if he spoke of my position 


| as a Senator on this floor, that upon some of 


|| the political topics of the day his opinions 
| coincided with my own. 


The opinions which 


| he entertains, I have no doubt, are just as sin- 


| time. 


cerely entertained as the opposite that I enter- 
tain. I would be the last member of the Sen- 
ate to evince, even in the most distant way, 
any want of courtesy to any associate upon this 
floor. I am not conscious that I have ever 
done it upon any former occasion; and if I may 
have said anything which could be construed 
into any purpose of the kind to which I allude 
I beg the honorable Senator to be assured that 
it was as far from my purpose as anything that 
is the most absolutely foreign to any purpose 
I ever had, or can have, and I trust would be 
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NAVY REGISTER. 

Mr. ANTHONY, from the Committee on 
Printing, to whom was referred a resolution to 
print a thousand copies of the Navy Register, 
seeen it without amendment, and it was con- 
ered and agreed to, as follows: 

Resolved, That one thousand extra copies of the 


Navy Register of the United States for the year 1867 
be printed for the use of the Senate. 


S1C 


SOLDIERS’ MEDALS. 

Mr. RAMSEY. The Committee on Post 
Offices and Post Roads, to whom was referred a 
joint resolution (H. R. No. authorizing 
certain medals to be distributed to honorably 


291) 


| discharged soldiers free of postage, have in- 
| structed me to report it back and recommend 


its passage. 


It is a very short resolution, to 


| which | presume there will be no objection. 


foreign to my own nature. 1] 
Mr. HOWE. Mr. President, I ought not 


to allowthe very generous remarks just made | 
by the Senator from Maryland to pass with- 
out saying that, although I did feel at the time | 
that some portion of the remarks he made 
on Friday sounded something like a taunt, as 
I said at the time, yet I felt they were struck 
out of him in the heat of debate, that they | 
were not the expression of a serious conviction, 
and they left no sting or bitterness on my part 
which | carried out of the Senate Chamber; 
indeed, they occasioned no bitterness at the 
I thought it due to myself, as well as to 
the course the debate had taken, that I should 
notice them as I did, but beyond that I cer- 
tainly never meant to take any notice of them, 
and I meant by nothing that I said to challenge 


| any such very ample explanation as the hon- 


orable Senator has just been pleased to make. 
It is true, as he says, that our relations have 


. . . . ” 
| been as kindly heretofore as I believe it is 


usual for the relations between members of this 


| body to be, and it isonly proper for me to say, 


| 





as we are on the subject of personal explana- 
tions, that there isno member on this floor, and 
has been none, for whom I have cherished any 
higher personal regard than I have for the Sen- 
ator from Maryland. 
REPORTS OF COMMITTEES 
Mr. HOWARD. The Committee on the 
Pacific Railroad, to whom was referred a report 
of the Secretary of War communicating, in 
compliance with a resolution of the Senate of 


| July 24, 1866, information tonching the prob- 


able cost of constructing a railroad on the 
route mentioned in the charter of the Northern 
Pacific railroad, have had the same under con- 
sideration, and instructed me to report the 
papers back and move that they be printed for 


y 
~ 


| the use of the Senate. 


The motion was agreed to. 





It merely authorizes the authorities of Wes* 
Virginia to transmit medals through the post 
office to their honorably discharged soldiers. I 
ask for its present consideration. 

By unanimous consent, the joint resolution 
was considered as in Committee of the Whole. 
It proposes to authorize the adjutant general 
of the State of West Virginia to distribute 
through the mails, free of postage, to the hon- 
orably discharged soldiers of West Virginia, and 
to the relatives and friends of those who were 
killed or died of wounds or disease while in ser 
vice, certain medals furnished by the Legislature 
of that State; and provides that the envelopes 
inclosing them shall be tranked by the adjutant 
general of the State in the mode prescribed by 
the Postmaster General. 

The joint resolution was reported to the 


| Senate, ordered to a thifd reading, read the 


third time, and passed. 
PAYMENT TO MASTERS OF ENLISTED SLAVES. 


Mr. FESSENDEN. I move to take up for 
consideration Senate bill No. 459. 

The motion was agreed to; and the bill (S. 
No. 459) suspending the payment of moneys 
from the Treasury as compensation to persons 
claiming the service or labor of colored volun- 
teers or drafted men, and for other purposes, 
was considered as in Committee of the Whole. 
It provides that the final report of the commis- 
sioners provided for in the second section of 
the act of Congress entitled ‘‘An act making 
appropriation for sundry civil expenses of the 
Government for the year ending June 30, 1867, 
and for other purposes,’’ approved July 28, 
1866, shall be made through the Secretary of 
War to Congress; and that no money shall 


| be paid from the Treasury, or from any fund 


therein, upon that report or otherwise, to any 


| claimant underthe provisions of section twenty- 


four of the act approved February 24, 1864, 
entitled ‘‘An act to amend an act entitled ‘An 


| act for enrolling and calling out the national 


approved 


forces, and for other ae 
shall be 


March 1863, until such report 


9" 
Os 


| approved and confirmed by Congress. 


| interest in this subject. 


Mr. JOHNSON. My colleague feels «in 
I do not see him in 
his seat, and I suggest that the bill be post- 
poned until he comes in. I think that course 
would personally gratify him. 

Mr. FESSENDEN. I think he is here or 
will be in the Chamber in a minute. 

Mr. JOHNSON. Ido not see him in his 
The law itself which it is proposed to 
suspend was passed several years ago, and 
awards have been made to the amount of some 
two or three hundred thousand dollars, and a 
fund is now in the Treasury specifically appro- 
yriated to meet such cases. ‘he Secretary of 
Wy President has renewed the com- 


seat. 


Var or the 
missions for the purpose of proceeding with 
the duty which the law imposes. We had sup- 
posed in Maryland that after Congress prom- 
ised the loyal owners of slaves that i they 
would consent to their going into the military 
service of the United States they should be 
paid, that promise would be kept. On the 
faith of that promise Maryland also@agreed to 
give, I think, about a hundred dollars in each 
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case, and that she has paid pari passu with 
the Government, or rather has paid since the 
Government has stopped paying ; and it would 
be exceedingly inconvenient to the loyal men 
of Maryland, for whom the original law was 
passed and who are great sufferers now by the 
emancipation of their slaves, that they should 


a 


be deprived of this comparatively small sum ; | 
I mean comparatively small to each party. | 
there is a great public necessity for | 


Unle S 
suspending the law, I should “— it would be 
permitted to take its course. see that my 


friend and colleague is now in his seat. He | 


knows more about the matter than I do, and 
ean state to the Senate the situation in which 
our people are placed. 

Mr. CRESWELL. When this subject was 
before the Senate at the last session I said all 
that I believed I could say in regard to the 
measure, and I have nothing further to add 
now. The Senate must take such action as it 
deems best under the circumstances. 

Mr. FESSENDEN. Thisbill does not pro- 
Ose to repeal the law or interfere with the ob- 
lestion of the Government, but merely to keep 
the Treasury in the hands of Congress, and to 
provide that Congress shall see what the re- 
ports may be and judge how far they are satis- 
factory before money is paid out of the Treas- 
ury. 

Mr. HENDRICKS. 
vision of the bill of the last session was incor- 
vorated on the motion of the Senator from 
Benniiens { Mr. Davis, ] who is not now present. 

Mr. FESSENDEN. ‘There has been no 
legislation on the subject since the original 
act. 

Mr. HENDRICKS. 
tion at the last session ? 

Mr. FESSENDEN. It was brought up at 
the last session, but nothing was done. It 
was then proposed in the shape of an appro- 
priation. 

Mr. HENDRICKS. 
ion was madeat the last session. 
that the Senator from Kentucky took a good 
deal of interest in it, and I wanted to suggest 
to the Senator from Maine the fact of his ab- 
sence, 

Mr. FESSENDEN. This does not interfere 
with any object the Senator from Kentucky 
hasin view. He wants the money paid, claims 


Was there not legisla- 


I thought that provis- 


itasa matter of right and contract on the part of 


the Government. Thatis not the question here. 
Neither is this a question of anappropriation to 
pay it. There have been commissions appointed 
under the original act to make examination and 
report, and the object of this bill is to direct that 
those reports shall be made through the Sec- 
retary of War to Congress, and that Congress 
shall have a chance to examine the reports 
and see the results arrived at before the money 
is paid out of the Treasury. That is the ob- 
ject of the bill, and a very proper one, as the 
Committee on Finance unanimously thought. 

Mr. HENDRICKS. I did not intend to dis- 
cuss the bill, but simply to suggest that the 
Senator from Kentucky, whose State is proba- 
bly more interested in this question than any 
other State, had taken an interest in it at the 
last session, and I thought the amendment 
which he proposed at the last session was 
adopted. 

Mr. FESSENDEN. 

Mr. HENDRICKS. Then I was misled. 

Mr. FESSENDEN. This has reference to 
the original act, and does not interfere with any 
object he had. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 


No, sir. 


BILLS INTRODUCED. 


Mr. WILLIAMS asked, and by unanimous | 


cousent obtained, leave to introduce a bill (S. 


provide a temporary government for the Ter- 
ritory of Idaho,’’ approved March 3, 1863; 
which was read twice by its title, and referred 
to the Committee on Territories. . 

Mr. WADE asked, and by unanimous con- 


THE CONGR 


I think that the pro- | 


IT recollected | 








| stood, of course it is all right. 


sent obtained, leave to introduce a joint reso- 


| lution (S. R. No. 155) to provide an increased 


depth of water in the harbor improvements of 
the lakes; which was read twice by its title, 


| and referred to the Committee on Commerce. 


Mr. CRESWELL asked, and by unanimous 


' consent obtained, leave to introduce a bill (S. 


No. 491) amendatory of the several acts re- 
specting copyright; which was read twice by 
its title, referred to the Committee on the 
Library, and ordered to be printed. 

Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 492) to protect the rights of married women ; 
which was read twice by its title, and referred 
to the Committee on the District of Columbia. 

CEREALS AT THE PARIS EXPOSITION. 


Mr. CATTELL asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 154) to provide for the 
exhibition of the cereal productions of the 
United States at the Paris Eupssides in April 


next ; which was read twice. It proposes to 


| instruct the Commissioner of Agriculture to 


collect and prepare, as far as practicable and 
with as little delay as possible, suitable speci- 
mens of the cereal productions of the several 
States of the Union for exhibition at the Paris 
Exposition, and forward the specimens in 
proper order and condition to J. C. Derby, 
agent of the United States Government for the 
Paris Exposition at New York. 

Mr. CATTELL. Lhold in my hand a letter 
from Mr. J. C. Derby, the agent of the United 
States for the Paris Exposition, in which he 
states, under date of January 4, that only some 
six or seven States of this Union have so far 


| forwarded specimens of the cereal productions 
| of our country. 


It occurs to me that an inter- 
est so vast as that of the agriculture of the 
United States should be properly represented 
at the Exposition in Paris, and that no readier 


| method could be adopted than that of instruct- 
| ing the Commissioner of Agriculture, who has 


opened correspondence with prominent gentle- 


| men connected with this interest of our coun- 


try in various parts of the country, to gather 
together these specimens and to forward them 


to the duly authorized agent, Mr. Derby, of 


New York, to be forwarded to the Exposition. 


|The States which have already forwarded 


them are Illinois, Missouri, Kansas, Indiana, 
Wisconsin, Michigan, Louisiana, and Califor- 
nia, leaving quite anumber of the States which 


ee largely of cereals unprovided for. I 


1ave only to say, Mr. President, that having 
been for the last twenty years connected with 


| both the foreign and domestic trade in cereals 
| of this country, I am anxious to have a com- 


parison of them in regard to their extent and 
their variety and their quality with those of 
any other nation on the thee of the globe. I 
hope, therefore, as no time can be lost if we 
are to do this thing properly, that the joint 
resolution will pass now. 

By unanimous consent the joint resolution 
was considered as in Committee of the Whole. 

Mr. CONNESS. I think some provision 


| should be made in that connection to limit or 


fix the expenditure that the Commissioner of 
Agriculture may involve the Treasury in. I 


| should like to know from the Senator who has 


introduced the resolution, if any estimate can 
be made with regard to the expense of this pro- 
ceeding. If it is to come out of the annual 
appropriation made for the support of the Agri- 
cultural Department, if that is to be under- 
I should like 
to know something about it. 

Mr. CATTELL. I apprehend that the ex- 
penses will be so trifling as to be scarcely 
worthy of consideration, and I suppose it would 
come without the slightest difficulty out of the 


usual appropriation for the Agricultural De- 
No. 490) to amend an act entitled ‘An act to || 


partment. Samples will be furnished gratui- 


| tously with great pleasure by everybody. It is 
| simply the trouble of preparing the packages 


and forwarding them, which would involve 
only a trifling expense, so much so as I think 
not to be worthy of notice. 
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The joint resolution was reported to 
ate, ordered to be engrossed for a thir 
ing, read the third time, and passed 


he Sen. 


d re ad. 


PASSENGER STEAMSHIPs, 
Mr. WILLIAMS. I offer the following 


olution, and ask for its present cons) od 


lerati, ne 
Resolved, That the Committee on Commerce ha; 
structed to inquire into the expediency of “ eA 
ing by law the sending of passenger steams, f 
sea after they have been in use a certain pumi 
years. = 


er 


The resolution was considered by unanimo, 
consent. : ore 
Mr. EDMUNDS. I would suggest to , 

friend from Oregon that if the Committee 
Commerce are to perfect anything ysefy) ; 
respect to that inquiry there had better | 
added to the resolution a power to compel the 
attendance of persons and papas; and [ move 


to amend the resolution by adding “ ang 4) rn 


| the committee have power to send for persons 


and papers.’’ It is an inquiry of very eon<i). 
erable importance, and a subject which needs 
in my judgment, a good deal of searching jp, 
vestigation. 
The amendment was agreed to; and t| 
olution, as amended, was adopted. 


COLONY OF AMERICANS IN TURKEY 


Mr. MORRILL submitted the following res 
olution; which was considered by unanimoys 
consent, and agreed to: 


Resolved, That the President of the United Stair 
be requested to communicate to the Senate, if this 
ean be done compatibly with the public interest, 
copy of any official correspondence which may have 
taken place upon the subject of an alleged recent 
emigration of citizens of the United States to the 
dominions of the Sublime Porte for the purpose of 
settling and acquiring landed property there, 


PENSION AGENTS. 


Mr. CRAGIN. Imove that the Senate pro- 
ceed to the consideration of the bill (S. No, 
69) to provide for the payment of pensions, 
which was passed by the Senate at the last 
session and has been returned from the House 
of Representatives with an amendment. 

Mr. HOWE. I do not want to delay the 
passage of that bill, but I am taken by sur. 
prise by the motion now. I shall have no 
objection to its being taken up to-morrow. 

The motion was agreed to; and the Senate 

roceeded to consider the amendment of the 
Bease of Representatives to the bill (S. No. 
69) to provide for the payment of pensions. 
The bill as passed by the Senate was in these 
words: 


Be it enacted, That the President of the United 
States shall be, and he is hereby, authorized to estab- 
lish agencies for the payment of pensions granted by 
the United States wherever, in his judgment, the 
public interests and the convenience of the pension- 
ers require, and by and with the advice and consent 
of the Senate, to appoint all pension agents, who 
shall hold their offices for the term of four years and 
until their successors shall have been appointed and 
qualified, and who shall give bond, with good and 
sufficient sureties, for such amount and in such form 
as the Secretary of the Interior may approve: Pro- 
vided, That nothing herein contained shall be *° 
construed as to vacate any existing oflice prior to an 
appointment by the President as herein provided. 


The amendment of the House of Represent: 
atives was to strike out the provisoat the close 
of the bill, and in lieu of it to insert the follow: 
ing: 

Resolved, That the number of pension agencit 
any State or Territory shall in no case be increased 
hereafter so as to exceed three, and that no s - 
agency shall be established in addition to those pes 
existing in any State or Territory in which the — 
amount of pensions paid during the fiscal yee EN. 

receding shall not have exceeded the sum of \."- 
boo: And provided further, That the term noe a 
of all pension agents appointed since the Ist « aay 
January, A, D. 1866, shall expire at the end oy a 
days from the passage of this act, and that the tr 
ident shall, within fifteen days from the passage” 
this act, nominate to the Senate persons for ie 
agents in the several agencies in which Fee day 
agents have been appointed since the sai saat 
of January, A. D. 1866; and that all pension i 
appointed prior to said date last nemed, ane ad 
acting, shall continue in their respective oliee. | 
their successors shall be nominated and confirme 
accordance with the provisions of this act. 


The PRESIDENT pro tempore. The tnt 
mittee on the Judiciary have reported ame 
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wee to the amendment of the House of Rep- 


I 


- tives. The first amendment of the com- 
is in line eleven of the House amend- 

to strike out ‘‘January’’ and insert 
yerover: and in line twelve to strike out 
a and insert ‘‘five;’’ so as to read ** Ist 
vot October, A. D. 1865,’’ instead of ‘* 1st 


of January, A. D. 1866.”’ 

a HOWK. Is that amendment in the 
‘wonth and twelfth lines only one amend- 
» Tfit is all one amendment, I object to 

al of it. I have no objection to the 
ndment in line eleven. 

* The PRESIDENT pro tempore. The amend- 
tcan be divided at the suggestion of the 
gonator, and the question can be taken in the | 


eect instance on the first portion of the amend- 


ie HOWE. I would rather the vote should | 
ho taken on the first amendment. 
The PRESIDENT pro tempore. Then the | 
ection will be on the first clause of the | 
nondment, striking out ‘‘January’’ and in- 
eorting ‘* October’ in line eleven. 
“Mr. TRUMBULL. That amendment was | 
nroposed on the consideration of facts pre- 
ted to the committee while the bill was be- 
ro them, and I trust the amendment will be 
yrred in. No reason is given why it 
should not be. It reaches back to 1865. 

Mr. HOWE. For what reason? 

Mr. TRUMBULL. It is to go back and 
eclare that the terms of office of those men 
who have been put into office simply for polit- 

purposes since the controversy that now 
exists arose shall expire,’and that either they 
or somebody else shall be nominated to the 
Senate and confirmed. ‘The object of the bill 
sto bring before the Senate these important 
ficers, pension agents. Since the war and 

. large increase of pensions in the country | 
these oflices have become important and they 
have multiplied; they are much more numer- 
ous than they were; I think there are as many | 
as four in some of the States of the Union; 

| it was thought advisable that instead of 

ng designated as heretofore by the Secretary 
of the Interior, and he being left to designate 
them ad libitum as many as he pleased, it was 
better to regulate this matter bylaw. The bill 
does not appropriately, as I think, belong to 
the Committee on the Judiciary. We did not 
It originally came from the Com- 
mittee on Pensions, and I trust the Senator 
from Indiana, who is chairman of that com- 
mittee, will take charge of this question. After | 
being amended in the House and sent back to 
ihe Senate, the bill was referred at his instance 
to the Committee on the Judiciary, on the | 
assumption that there was some constitutional | 
question involved inthe matter. I think, how- 
ever, the Committee on the Judiciary were | 
unanimously of the opinion that there was no | 
coustitutional question involved, but as the bill 
was before them they considered it and re- 


} 


ported it back with these amendments. 





think so. 


“ENROLLED BILLS SIGNED. 


A message from the House of Representa- | 
tives, by Mr. Lioyp, its Chief Clerk, announced | 
tat the Speaker of the House had signed the | 
enrolled bill (H. R. No. 828) to repeal section 
‘urteen of ** An act to suppresg insurrection, 
‘0 punish treason and rebellion, to seize and 
‘ontiscate the property of rebels, and for other 
purposes,’’ approved July 17, 1862; which 
dereupon received the signature of the Presi- 
tent pro tempore of the Senate. 


APPROVAL OF BILLS. 


; A message from the President of the United 
States, by Mr. Ropert Jonnson, his Secretary, 
*inounced that he had approved and signed a 
41 (S. No. 62) to amend an act entitled ‘An 
act granting lands to the State of Oregon to 
“id in the construction of a military road from 
ey City to the eastern boundary of said 
~ ale; and a joint resolution (S. R. No. 123 
ation to the settlement of the accounts of | 
iam P. Wingate, collector at the port of 
4ngor, Maine. 


} 
} 
| 
| 


\| the District of Colu 


SUFFRAGE IN THE DISTRICT—VETO. 

The President’s Secretary also announced 
that he was directed by the President to return 
originated, the bill 
the elective franchise in 
bia, with his objections 


to the Senate, in which it 
S. No. 1) to regulate 





thereto in writing. 
The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 


| of the Chair to call up the unfinished business 


of Friday; but prior to that, with the permis- 
sion of the Senate, the Chair will lay+efore 
the Senate a message from the President of 
the United States. 

The Secretary of the Senate, Hon. Jonny 
W. Forney, thereupon read the message as 
follows: 

To the Senate of the United States: 

I have received and considered a bill entitled 
‘* An act to regulate the elective franchise in 
the District of Columbia,’’ passed by the Sen- 
ate on the 13th of December, and by the House 
of Representatives on the succeeding day. It 
was presented for my approval on the 26th 
ultimo—six days after the adjournment of Con- 
gress—and is now returned with my objections 
to the Senate, in which House it originated. 

Measures having been introduced, at the 
commencement of the first session of the pres- 
ent Congress, for the extension of the elective 
franchise to persons of color in the District of 
Columbia, steps were taken by the corporate 


} 


authorities of Washington and Georgetown to | 


ascertain and make known the opinion of the 
people of the two-cities upon a subject so im- 
mediately affecting their welfare as a commu- 
nity. The question was submitted to the peo- 
ple at speciak elections, held in the month of 
December, 1865, when the qualified voters 
of Washington and Georgetown, with great 
unanimity of sentiment, expressed themselves 
opposed to the contemplated legislation. In 
Washington, in a vote of 6,556—the largest, 
with but two exceptions, ever polled in that 
city—only 32 ballots were cast for negro suf- 
frage; while in Georgetown, in an aggregate 


| of 813 votes—a number considerably in excess 


| of the average vote at the four preceding 


annual elections—but one was given in favor 
of the proposed extension of the elective fran- 
chise. As these elections seem to have been 
conducted with entire fairness, the result must 
be accepted as a truthful expression of the 
opinion of the people of the District upon the 
question which evoked it. Possessing, as an 
organized community, the same popular right 
as the inhabitants of a State or Territory, to 


make known their will upon matters which | 


affect their social and political condition, they 
could have selected no more appropriate mode 
of memorializing Congress upon the subject of 


this bill than through the Suffrages of their | 


qualified voters. 

Entirely disregarding the wishes of the 
people of the District of Columbia, Congress 
has deemed it right gnd expedient to pass the 
measure now submitted for my signature. It 
therefore becomes the duty of the Executive, 
standing between the legislation of the one 
and the will of the other, fairly expressed, to 
determine whether he should apptove the bill, 
and thus aid in placing upon the statute-books 
of the nation a law against which the people 
to whom it is to apply have solemnly and with 
such unanimity protested, or whether he should 
return it with his objections in the hope that 
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| 


| own local constitution. 


| ernment for a redress of grievances.” 


303 


power of the District of Columbia, the author- 
ity of the national Legislature is not without 
limit, but that Congress is bound to observe 
the letter and of the Constitution, as 
well in the enactment of local laws for the seat 
of Government as in legislation common to 
the entire Union. Were it to be admitted 
that the right ‘‘to exercise exclusive legisla- 
tion in all cases whatsoever’’ conferred upon 
Congress unlimited power within the District 
of Columbia, bills of attainder and ex post 
facto laws might be passed and titles of no- 
bility granted within its boundaries. Laws 
might be made ‘‘ respecting an establishment 
of religion, or prohibiting the free exercise 
thereof; or abridging the freedom of speech 
or of the press; or the ri ht of the people 
peaceably to assemble and tu petition the Gov- 
** The 
right of the people to be secure in their per- 
sons, houses, papers, and effects, against wn- 
reasonable searches and seizures,’’ might with 
impunity be violated. The right of trial by 
jury might be denied, excessive bail required, 
excessive fines imposed, and cruel and unusual 
punishments inflicted. Despotism would thus 
reign at the seat of Government of a free Re- 
public, and, as aplace of permanent residence, 
it would be avoided by all who prefer the 
blessings of liberty to the mere emoluments 
of official position. 7 

It should also be remembered that in legis- 
lating for the District of Columbia, under the 
l‘ederal Constitution, the retation of Congress 
to its inhabitants is analogous to that of a 
Legislature to the people of a State, under their 
It does not, therefore, 
seem to be asking too much that, in matters 
pertaining to the District, Congress should 
have a like respect for the will and interests of 
its inhabitants as is entertained by a State 
Legislature for the wishes and prosperity of 
those for whom they legislate. The spirit of 
our Constitution and the genius of our Govern- 
ment require that, in regard to any law which 
is to affect and have a permanent bearing upon 
a people, their will should exert at least a rea- 
sonable influence upon those who are acting in 
the eapacity of their legislators. Would, for 


spirit 


| instance, the Legislature of the State of New 


York, or of Pennsylvania, or of Indiana, or of 
any State in the Union, in opposition to the 


| expressed will of a large majority of the peo- 


ple whom they were chosen to represent, 


arbitrarily foree upon them, as voters, all per- 


sons of the African or negro race and make 


| them eligible for office, without any other 


qualification than a certain term of residence 
within the State? In neither of the States 
named would the colored population, when 
acting together, be able to produce any great 
social or political result. Yet, in New York, 
before he can vote, the man of color must fulfill 
conditions that are not required of the white 


| citizen; in Pennsylvania the elective franchise 


is restricted to white freemen; while in Indi- 
ana negroes and mulattoes are expressly ex- 
cluded from the right of suffrage. It hardly 


| seems consistent with the principles of right 


upon reconsideration, Congress, acting as the || 
representatives of the inhabitants of the seat 


of Government, will permit them to regulate 
a purely local question as to them may seem 
best suited to their interests and condition. 
The District of Columbia was ceded to the 
United States by Maryland and Virginia, in 
order that it might become the permanent seat 
of Government of the United States. Ac- 
cepted by Congress, it at once became subject 
to the ‘‘ exclusive legislation’’ for which pro- 
vision is made in the Federal Constitution. 
It should be borne in mind, however, that in 


exercising its functions as the law-making | 


| their legislators 


and justice that representatives of States where 
suffrage is either denied the colored man, or 
granted to him on qualifications requiring in- 
telligence or property, should compel the 
people of the District of Columbia to try an 
experiment which their own constituents have 
thus far shown an unwillingness to test for 
themselves. Nor does it accord with our 
republican ideas that the oe of self-gov- 
ernment should lose its force when applied to 
the residents of the District merely because 
are not, like those of the 


| States, responsible, through the ballot, to the 


people for whom they are the law-making 
power. 

The great object of placing the seat of Gov- 
ernment under the exclusive legislation of 
Congress was to secure the entire independence 
of the General Government from undue State 
influence, and to enable it to discharge, with- 
out danger of interruption or infringement of 
its authority, the high functions for which it 
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et ° nomen ==, a mete = __ January 7, 1867. i 
a was created bythe people. Forthis important ‘| Continuing to live substantially under the laws '| is required, while here suffrage is extended t, hich he : 
ti purpose it was ceded to the United States by | that existed at the time of the cession, and all, without discrimination, as well to the m > waX " re 
a Maryland and Virginia, and it certainly never || such changes only having been made as were || incapable, who can prove a residence jn . Where P. P 
e+ could have been contemplated, as one of the | suggested by themselves, the people of the Dis- || District of one year, as to those pergons of wer oo 
objects to be attained by placing it under the | trict have not sought, by a local Legislature, || color, who, comparatively few in number. q.. a 
exclusive jurisdiction of Congress, that it would | that which has generally been willingly con- || permanent inhabitants, and having given ex retus') BM 
afford to propagandists or political parties a || ceded by the Congress of the nation. — || dence of merit and qualification, are recogniy, ' wo ra 
place for an experimental test of their princi- As a general rule, sound poliey requires that || as useful and responsible members of the cont ae poe 
ples and theories. While, indeed, the res- || the Legislature should yield to the wishes of & || munity. Imposed upon an unwilling people a 
idents of the seat of Government are not || people, when not inconsistent with the Consti- || placed, by the Constitution, under the exo), wi ee 
citizens of any State, and are not therefore || tution and the laws. The measures suited to || sive legislation of Congress, it would be yiewe, . al tal 
foud and us 


allowed a voice in the Electoral College or rep- 
resentation in the councils of the nation, they 


one community might not be well adapted to 
the condition of another; and the persons best 


as an arbitrary exercise of power, and as «, 
indication by the country of the purpose ‘ 


ot 
L 


gud despous 


hands of the 





are nevertheless American citizens, entitled as || qualified to determine such questions are those || Congress to compel the acceptance of yoo, + will be 
such to every guarantee of the Constitution, to || whose interests are to be directly affected by || suffrage by the States. It would engender . Monae 
every benefit of the laws, and to every right || any proposed law. In Massachusetts, for in- || feeling of opposition and hatred between the os pce | 
which pertains to citizens of our common || stance, male persons are allowed to vote with- || two races, which, becoming deep-rooted and oad 6 
country. In all matters, then, affecting their || out regard to color, provided they posesss a || ineradicable, would prevent them from livies ee r a 
domestic affairs, the spirit of our democratic || certain degree of intelligence. In a population || together in a state of mutual friendliness, Car ea yor 
form of Government demands that their wishes || in that State of 1,231,066, there were, by the || fully avoiding every measure that might tend; Tea tes ihe 
should be consulted and respected, and they || census of 1860, only 9,602 persons of color; | produce such a result, and following the clear rT etal 
taught to feel that, although not permitted ||‘and of the males over twenty years of age, there || and well-ascertained popular will, we should ; chy wr 

practically to participate in national concerns, || were 339,086 white to 2,602 colored. By the || assiduously endeavor to promote kindly rely. anion bet 
they are nevertheless under a paternal Gov- || same official enumeration there were in the || tions between them, and thus, when that pop. 7 tments 
ernment, regardful of their rights, mindful of || District of Columbia 60,764 whites to 14,316 || ular will leads the way, prepare for the grady,! : ae ‘os 
their wants, and solicitous for their prosperity. || persons of the colored race. Since then, how- || and harmonious introduction of this new ¢le. cae hl 
It was evidently contemplated that all local || ever, the population of the District has largely || ment into the political power of the country, a Je the 
questions would be left to their decision, at || increased, and it is estimated that at the present It cannot be urged that the proposed exten. slo peopl 
least to an extent that would not be incompat- || time there are nearly 100,000 whites to 30,000 || sion of suffrage in the District of Columbia js ere th 
ible with the object for which Congress was |} negroes. Thecauseoftheaugmented numbers || necessary to enable persons of color to protec; sate With 
granted exclusive l@gislation over the seat of || ofthe latter class needs no explanation. Con- || either their interests or their rights. They Oh ‘e obi 
Government. When the Constitution was yet || tigaous to Maryland and Virginia, the District, || stand here precisely as they stand in Penngy| meat of tun 
under consideration it was assumed by Mr. || duringthe war, becamea place ofrefuge forthose || vania, Ohio, and Indiana. Here, as ely. sl wie 7 
Madison that its inhabitants would be allowed || whoescaped from servitude,and itis yetthe abid- || where, in all that pertains to civil rights, ther achagul't 





is nothing to distinguish this class of persons 


ivg place of a considerable proportion of those 
from citizens of the United States; for they 


‘‘a municipal Legislature, for local purposes, | 
who sought within its limits a shelter from bond- 


; . ; ; ; aes for the publ 
j derived trom their own suffrages.’’ When for | 


manded than 


MiMi ar re nen 


a 


the first time Congress, in the year 1800, as- || age. Until then held in slavery, and denied || possess the ‘full and equal benefit of all laws therefore be 
sembled at Washington, President Adams, in || all opportunities for mental culture, their first || and proceedings for the security of person and fa as possi 
his speech at its opening, reminded the two || knowledge of the Government was acquired || property as is enjoyed by white citizens,” and them. ‘The 
Llouses that it was forthem to consider whether || when, by conferring upon them freedom, it be- || are made ‘‘ subject to like punishment, pains, r ready oceu 


the local powers over the District of Columbia, 
vested by the Constitution in the Congress of 
the United States, should be immediately exer- 
cised, and he asked them to ‘‘consider it as 
the capital of a great nation, advancing with 
unexampled rapidity in arts, in commerce, in 
wealth, and in population, and possessing within 
itself those resources which, if not thrown 
away or lamentably misdirected, would secure 
to it a long course of prosperity and self-gov- 
ernment.’’ Three years had not elapsed when 
Congress was called upon to determine the 
propriety of retroceding to Maryland and Vir- 
ginia the jurisdiction of the territory which 
they had, respectively, relinquished to the Gov- 
ernment of the United States. 

It was urged, on the one hand, that exelu- 
sive jurisdiction was not necessary or useful 
to the Government; that it deprived the inhab- 
itants of the District of their political rights; 
that much of the time of Congress was con- 
sumed in legislation pertaining to it; that its 
government was expensive; that Congress was 
not competent to legislate for the District, be- 
cause the members were strangers to its local 
concerns; and that it was an example of a 
government without representation—an ex- 
periment dangerous to the liberties of the 
States. On the other hand, it was held, among 
other reasons, and successfully, that the Con- 
stitution, the acts of cession of Virginia and 
Maryland, and the act of Congress accepting 
the grant, all contemplated the exercise of 


exclusive legislation by Congress, and that its | 
usefulness, if not its necessity, was inferred | 


from the inconvenience which was felt for want 
of it by the Congress of the Confederation ; 
that the people themselves, who it was said 
had been deprived of their political rights, had 
not complained and did not desire a retroces- 
sion; that the evil might be remedied by giv- 
ing them a representation in Congress when 
the District should become sufficiently popu- 
lous, and in the mean time a local Legislature ; 
that if the inhabitants had not political rights 
they had great political influence; that the 
trouble and expense of legislating for the Dis- 


trict would not be great but would diminish, and | 


might in a great measure be avoided bya local 
Legislature; and that Congress could not retro- 
cede the inhabitants without ther consent. 











came the benefactor of their race; the test of 
their capability for improvement began, when, 
for the first time the career of free industry and 
the avenues to intelligence were opened to them. 
Possessing these advantages buta limited time— 
the greater number perhaps having entered the 
District of Columbia during the later years of the 
war or since its termination—we may well pause 
to inquire whether, after so brief a probation, 
they are as a class capable of an intelligent exer- 
cise of the right of suffrage, and qualified to dis- 
charge the duties of official position. The peo- 
ple who are daily witnesses of their mode of 
living, and who have become familiar with their 
habits of thought, have expressed the convic- 
tion that they are not yet competent to serve as 
electors, and thus become eligible for office in 
the local governments under which they live. 
Clothed with the elective franchise, their num- 
bers, already largely in excess of the demand 
for labor, would be soon increased by an influx 
from the adjoining States. Drawn from fields 
where employment is abundant, they would in 
vain seek it here, and so add to the embarrass- 
ments already experienced from the large class 
of idle persons congregated in the District. 
Hardly yet capable of forming correct judg- 
ments upon the important questions that often 
make the issues of a political contest, they could 
readily be made subservient to the purposes of 
designing persons. 

While in Massachusetts, under the census of 
1860, the proportion of white to colored males 
over twenty years of age was one hundred and 
thirty to one, here the black race constitutes 
nearly one third of the entire population, while 
the same class surrounds the Distriet on all 
sides, ready to change their residence at a mo- 
ment’s notice, and with all the facility of a 
nomadic people, in order to enjoy here, after 
a short residence, a privilege they find no- 
where else. It is within their power, in one 
year, to come into the District in such num- 
bers as to have the supreme control of the 
white race, and to govern them by their own 
officers, and by the exercise of all the muni- 
cipal authority—among the rest, of the power 
of taxation over property in which they have 
no interest. In Sclveclnaittd, where they 
have enjoyed the benefits of a thorough edu- 
cational system, a qualification of intelligence 





| the contrary notwithstanding.”’ 








|and penalties, and to none other, any law, 


statute, ordinance, regulation, or custom t 
Nor, as has 
been assumed, are their suffrages necessary 


| to aid a loyal sentiment here; for local gov: 


ernments already exist of undoubted fealty to 
the Government, and are sustained by com- 


| 2 ° : an 
munities which were among the first to testily 


their devotion to the Union, and which during 
the struggle furnished their full quotas of men 
to the military service of the country. 

The exercise of the elective franchise is the 
highest attribute of an American citizen, and, 
when guided by virtue, intelligence, patriotism, 
and a proper appreciation of our institutions, 
constitutes the true basis of a democratic form 
of government, in which the sovereign power 
is lodged in the body of the people. _ Its influ: 
ence for good necessarily ey upon the 
elevated character and patriotism of the elector, 


| for if exercised by persons who do not justly 


estimate its value and who are indifferent as to 
its results, it will only serve as a means ol 
placing power in the hands of the unprincipled 
and ambitious, and must eventuate in tie 
complete destruction of that liberty of which 
it should be the most powerful conservator. 
Great danger is therefore to be apprehended 
from an untimely extension of the elective trav 
chise to any new class in our country, especialy 
when the large majority of that class, in wielding 
the power thus placed in their hands, cannot » 
expected correctly to comprehend the duties 
and responsibilities which pertain to suffrage. 
Yesterday, as it were, four million persons 
were held in a condition of slavery that bad 


| existed for generations; to-day they are free 


men, and are assumed by law to be citizens. 


It cannot be presumed, from their previous 
condition of servitude, that, as a class, they are 
as well informed as to to the nature of our Gor 
ernment as the intelligent foreigner who mak" 
our land the home of his choice. In the ca? 
of the latter, neither a residence of five year 
and the knowledge of our institutions vipry"™ 
gives, nor attachment to the principles of = 
Constitution, are the only conditions UP 
which he can be admitted to citizenship. . 
must prove, in addition, a good moral —. 
ter, and thus give reasonable ground for. . 
belief that he will be faithful to the obligate 
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1 he assumes as a citizen of the Rep ublic, 
yr pe op le—the source of all political 
yeak by their suffrages, through the 
ntality of the ballot-box, it must be 
\ ruarded against the control of those 
re corrap! in principle and enemies of 
utions, for it can only become to our 
| and social system a safe condue tor of 
5 popular sentiment when kept free from 
lizing influences. Controlled through 
\d usurpation | by the de signing, anarchy 
i jocnotism must inevitably follow. In the 
ids of the patriotic and worthy ou : Govern- 
~oyt Will be preserve :d upon the princi ples of 
“Constitution inherited from our fathers. 
1, filows. therefore, that in admitting to the 
box anew Class of voters not qualified 
; . exercise of the elective franchise, we 
our system of government instead of | 
y toits strength and di irability. 
, returning this bill to the Senate, I deeply 
woret that there should be any conflict of 
n between the legislative and executive 
ts of the Government in regard to 
hat vitally affect the prosperity and 
he country. Sincerely desiring to 
he } States with one another, and the 
ole people to the Government of the United 
Gates, it has been my earnest wish to co- 
te with Congress in all measures having 
: object a proper and complete adjust- 
of the questions resulting from our late 
Harmony between the coirdinate 
branches of the Government, always necessary 
the public welfare, was never more de- 
manded than at the present time, and it will 
ref my constant aim to promote, as 
ible, concert of action between 
w. The differences of opinion that have 
ily oceurred have rendered me only the 
: cautious, lest the Exe cytive should en- 


weanen 


ve 


possi 


' 
h upon any of the prerogatives of Con- | 
or, by exceeding in any manner the 
itut eal limit of his duties, destroy the | 
equilibrium which should exist between the 
seve J coUrdinate departments, and which is 
so essential to the harmonious working of the 
Government. I know it has been urged that 
the executive department is more likely to || 
eularge the sphere of its action than either of || 
the other two branches of the Government, 
aud especially in the exercise of the veto power || 
rred upon it by the Constitution. It | 
should be remembered, however, that this 
power is wholly negative and conservative in | 
s character, and was intended to operate as 
acheck upon unconstitutional, hasty, and im- || 
provident legislation, and as a means of pro- || 


ection against invasions of the just powers of 
le executive and judicial departments. It is 
re ied by Chancellor Kent that— 
y. 1) enact laws is a transcendent power; and, if 
he b ody that possesses it be a full and equal repre- 
feutation of the people, there is danger of its press- 
lng with destructive weight upon all the other parts 
‘the machinery of Government. It has therefore 
‘en thought necessary, by the most skillful and most 
enced artists in the science of civil polity, that 
‘barriers should be erected for the protection 
‘urity of the other necessary powers of the 
ernment. Nothing has been deemed more fit 
and expedient for the purpose than the provision 


and 
Gey 


; ithe head of the executive department should be 
rt istituted as to secure a requisite share of inde- 
th — ’¢, and that he should have a negative upon 


Poet 


passing of laws; and that the judiciary power, 
gon a still more permanent basis, should have 
rig! it of determining upon the validity of laws by 


‘estandard of the Constitution.” | 
baa othe BX of some such check in the | 
é he Executive is shown by reference 
of ve Most em 1inent writers upon our system | 
“ 5)Yernment, who seem to concur in the 
‘pinion that encroachments are most to be 


rehended from the de »partment in which all 
> “ative powers are vested by the Constitu- 
P Madison, in referring to the diffi- 

' providing some practical security for 

ay aches thettiaaien of the others, rer marks 


wat 


a legislative department is everywhere ex- 
~~ oo Sphere of its activity, and | drawing all 
wall. oe impetuous vortex.” ° The founders 
ereaes ies’ * seem never to 
», eeotlected the enn aes legislative usurpa- 
Which, by assembling all power in the same 
lust lead tothesametyranny as is threatened !! 
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act of assembly, 


| of these repres 


of the other departments. 


| apply with still greater force to the judiciary 


| nothing for itself. 


by Executive usurpations.”’ “‘In a representative 
re 4 ey where the executive magistracy is carefully 
limited, both in the extent and the duration of its 
pees r, and where the legislative power is exercised 

an assembly which is inspired by asupposed intiu- 
ence over the people, with an intrepid confidence in 
its own strength, which is sufficiently numerous to 
feel all the passions which actuate a multitude, yet 
not so numerous as to be incapable of pursuing the 
objects of its passions by means w hich reason pre 
scribes—it is against the enterp rising ambition of 
this department that the people ought to indulge 
all their jealousy and exhaust all their preeautions.”’ 
“The legislative department derives a superiority 
in our governments from other circumstances. Its 
constitutional powers being at once more extensive 
and less susceptible of precise limits, it can with the 
greater facility mask, under complicated and indirect 
measures, the encroachments which it makes on the 
coordinate departments. ‘On the other side, the 
executive power being restrained within a ni rower 
compass, and being moresimplein its nature, and the 
judiciary being described by land-marks still less un- 
certain, projects of usurpation by either of these de- 
partments would immediately betray and defeat them- 
selves. Nor is this all. As the legislative depart- 
ment alone has access to the pockets of the people, 
and has in some constitutions full discretion, and in 
all a prevailing influence over the pecuniary rewards 
of thosewho fill the other departments, a dependence 
is thus created in the latter which gives still greater 
facility to encroachments oftheformer.’’ ‘Wehave 
seen that the tendency of re spublic an governments is 
to an aggrandizement of the legis lative, at the ex 
pense of the other departments,”’ 


Mr. Jefferson, in referring to the early con- 


stitution of Virginia, objected that by iis pro 
visions all the powers of government —legisla- 
tive, executive, and judicial—resulted to the 


holding that 


“The concentrating these in the same hands is pre- 
cisely the definition of despotic government. It will 
be no alleviation that these powers will be exercised 
by a plurality of hands and not by a single one. One 
hundred and seventy-three despots would sur ‘ely be 
as oppressive as one.” * : *“Asilittle 
will it avail us that they are chosen sesamiae Ives. An 
elective despotism was not the Government we tought 
for, but one which should not only be founded on free 
principles, but in which the powers of government 
should be so divided and balanced among several 
bodies of magistracy as that no one pours transcend 
their legal limits without being effectually checked 
and restrained bytheothers. Forthisreason thate a, 
vention which passed the ordinance ofgovernmentlaid 
its foundation on this basis: thatthelesisiative, enscn- 
tive, andjudiciary departmentsshould beseparateand 
distinct, so that no person should exercise the pow- 
ers of more than one of thematthe sametime. But 
no barrier was provided between these several pow- 
ers. The judiciary and executive members were left 
dependent on the legislative for their subsistence in 
office, and some of them for their continuance in it. 
If, therefore, the Legislature assumes executive and 
judiciary powers, no oppt siti yn is likely to be made, 
nor, if made, can be effectual; because in that case 
they may put their proceedings into the form of an 
whic a will render them obligatory 
on the other branches. The y have accordingly, in 


legislative body, 


many instances, decided rights which should have | 


been left to judiciary controversy; and the direction 


| of the Executive during the whole time of their ses- 
| sion is becoming habitual and familiar.’ 


Mr. Justice Story,in his Commentaries on 
the Constitution, reviews the same subject, 
and says: 

“The truth is, that the legislative power is the 
great and overruling power in every free Govern- 


ment.” ‘“‘The representatives of the people will 
watch with jealousy every encroachment of the Exec- 
utive Magistrate, for it trenches upon their own 
authority. But who shall watch the encroachment 
entatives themselves? Will they be 
as jealous of the exercise of power by themselves as 
by others?” “There are many reasons which may 
beassigned for the engrossing influence of the legisla- 
tivedepartment. In the first place,its constitutional 
oWers are more extensive, and less capable of being 
coomene within precise limits than those of either 
The bounds of the exee 
utive authority are easily marked out and defined. 
It reaches few objects, and thoseare known. It can- 
not transcend them without being brought in contact 
with the other departments. Laws may check and 
restrain and bound its exercise. The same r« mens 
1e 


jurisdiction is, or may be, bounded to a few objects 


| or persons; or, however general and unlimited, its 


operationsare necessarily confined tothe mereadmin- 
istration of private and public justice. It cannot 
punish without law. It cannot create controversies 
toactupon. It candecideonly uponrights and cases 
as they are brought by others before it. It can do 
It must do eWerything for others. 
Itmust obey the laws; andif it corruptly administers 
them, it is subjected to the power of impeachment. 


| On the other hand, the legislative power, except in 


the few eases of constitutional prohibition, is unlim- 
ited. It isforever varyingitsmeansanditsends. It 
governs the institutions and laws and public policy 
ofthe eountry. It regulates allits vast interests. It 
disposes of all its property. Look butat the exercise 
of two or three branches of its ordinary powe rs. It 
levies all taxes; it direc ts and appropriates all sup- 
plies: it gives the rules for the descent, distri bation. 
and devises of all property held by individuals. Lt 
controls the sources and the resours 
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changes at its will the whole fabric of the laws. It 
molds at its pleasure almost all the institutions which 
give strength and co mfort and dignity to society. 
in the next place, it is the direct, visible re presenta- 
tive of the will of the people in all the changes of 
times and circumstances. It has the pride as well 
as the power of numbers. It is easily moved and 
steadily moved by the strong imipulses of popular 
feeling and popular odium. It obeys, without relue- 
tance, the wishes and the will of the majority forthe 
time being. The path to public favor lies open by 
such obedience : and it finds net only support, but 
impunity, in whatever measures the majority advises, 
even though they transcend the constitutional limits. 
It has no motive, therefore, to be jealous or serupu- 
lousin its own use of power; and it finds its ambition 
stimulated and its arm stre ngthen d by the counte 
nance and the courage of numbers. These vy ic Ws are 
not alone those of men who look with apprehension 
upon the fate of republics; but they are also freely 
admitted by some of the strongestadvocates for popu- 
lar rights and the permanency of republican institu 
tions.’”’ “* Kach dent artment should have a will of its 
own.’” “ Each should haveits own inde pendence se- 
cured beyond the power of being taken away by ether 
or both of the others,. Butat the same time the rela 
tions of each to the other should be so strong that 
there should be a mutual interest to sustain and pro 
tect each other. There should not only be constitu 
tional means but persona! motives to resist encroach 
ments of one or either of the others. Thus ambition 
would be made to counteract ambition; the desire 
of power to check power; and the pressure of inter 
est to balance an opposing interest.” ‘* The judiciary 
is naturally, and almost necessarily, (as has been 
already said,) the weakest department. It can have 
no means of influence by patronage. Its powers can 
never be wielded for itself. It has no command over 
the purse or the sword of the nation. It ean neither 
lay taxes nor appropriate money hor command 
armies nor fp point to oflice. Itis never brought into 
contact with the people by constant appeals and 
solicitations and private intercourse, which belong 
to all the other departments of Government. It is 
seen only in controversies or in trials and punish 
ments. Its rigid justice and impartiality give it no 
claims to favor, however they may to respect. It 
stands solitary and uns upporte “l,exeept by that por 
tion of public opinion which is interested only in the 
strict administration of justice. It can rarely secure 
the sympathy or zealous support either of the Excen 
tive or the Legislature. If they are not(as is not un 
frequently the ease) jealous of its prerogatives, the 
cons tant necessity of scrutinizing the acts of each, 
upon the application of any private person, and the 
painful outy of pronouncing judgment that these 


acts are ‘parture fromthe law or Constitution, can 
have no te nd ney to conciliate kindness or nourish 
influence. It would seem, therefore, that some addi 
tional guards would, under such circumstances, be 
necessary to protect this department from the abso 
lute dominion of the others. Yet rarely have any 


such guards been applied; and every attempt to in 
troduce them has been resisted with a pertinacity 
which demonstrates how slow popular leaders are to 
introduce checks upon their own power, and how 
slow the upehe are to believe that the judiciary is 
the real bulwark of their liberties.”” “If any depart- 
ment of the Government has undue influence, or 
absorbing power, it ec rts iinly has not been either the 
executive or judiciary.” 


In addition to what has been said by these 
distinguished writers, it may also be urged that 
the dominant party in each House may, by the 
expulsion of a suflicient number of members, 
or by the exclusion from representation of a 
requisite number of States, reduce the minority 
to less than one third. by these 
means, might be enabled to pass a law, the 
objections of the President to the contrary not 
withstanding, which would render impotent the 
other two de partments of the Government, and 
make inoperative the wholesome and restraining 
power which it was intended by the framers of 
the Constitution should be exerted by them. 
This would be a practical concentration of all 
power in the Congress of the United State 
this, in the language of the author of the Dec 
laration of Inde epende nce, would be ‘‘ precisely 
the definition of des Government. 

Ihave prefe canta rep srodue e the se teachings 
of the great statesmen and constitutional law- 
yers of ‘the early and later d: ays of the Ri pu blie 

rather than to rely simply upon an exp ression 
of my own opinions. We cannot too often recur 
to them, especially at a conjuncture like the 
prese nt. ‘Their ap yplicati on to our actual con- 
dition is so apparent that they now come to us 
a living voice, to be listened to with more atten- 
tion than at any previous period of our history. 
We have been and are yet in the midstof popular 
commotion. ‘The passions aroused by a great 
civil war are still dousinaak It is not a time 
favorable to that calm and deliberate judgment 
which isthe only safe guide when radical changes 
The measure 
It ini- 


: 
Congress, 


pot ic 


in our institutions are to be made. 
now before me is one of those changes. 


it || tiates an untried experiment for a people who 
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eRe have eaid. with one voice, that it is not for their 
cer good. This alone should make us pause; but 
itis notall. The experimenthas not been tried, 


or so much as demanded by the people of the 
, ceveral States for themselves. c but few 

4tates has such an innovation been allowed 
giving ber ballot to the colored population 


thout any other qualification th: un are ‘sidence 


Lig 


cm vi 
orone oa ar, 
the ballot to this race is absolute, and by funda- 
mental law placed beyond the domain of ordi- 
legislation. In most of those States the 
of such suffrage would be partial; but, 
small as it would be, it is guarded by constitu- 
Here the innovation assumes 
formidable proportions, which may easily grow 

to such an extent asto make the white popula- 

tion a subordinate element in the body-politic. 
After full deliberation upon this measure, | 
cannot bring myself to approve it, even upon 
local considerations, nor yet as the beginning 
of an experiment on a larger seale. I yield to 
no one in attachment to that rule of general 
suffrage which distinguishes our policy as a 
nation. But there is a limit, wisely observed 
hitherto, which makes the ballot a privilege 
and a trust, and which re quire 3s of some classes 

a time suitable for probation and preparation. 
To give it indiscriminately to a new class, 
wholly unprepared by previous habits and 

opportunities, to perform the trust which it 
demands, is to _ grade it, and finally to destroy 
its power ; fed it may be safely assumed that 
no politi cal truth j is better established than that 

uch indiscriminate and all-embracing exten- 
sion of popular suffrage must end at last in its 


; destruction. ANDREW JOHNSON. 

Wasuryeton, January 5, 1867. 

The PRESIDING OFFICER, (Mr. Ay- 
THoNY in the chair.) The bill is now before 
the Senate for reconsideration, and the question 
is: Shall the bill pass, the objections of the 
President to the contrary notwithstanding? By 
the terms of the Constitution this vote must be 
taken by yeas and nays. 

Mr. SAULSBURY. I move that the mes- 
sage of the President be printed, and that the 
further consideration of the subject be post- 
poned until to-morrow. 

Mr. MORRILL. 
the document is concerned, that seems to have 
been anticipated ; it is already printed and on 
our tables. 

Mr. SAULSBURY. 
to read it, all of us. 

Mr. MORRILL. I hope, Mr. President, 
that the Senate feel themselves sufficiently 
informed or possessed of the opinions of this 
document to enable them to vote upon the bill 

at the present time. Whether the question in 
its present form of pestponement is debatable or 
not, I do not propose to state more than simply 
the raised in the message, and to say 
that so far as I am concerned I feel no embar- 

rassment on the question; for there are but 
three distinct points of objection raised at all b y 
this me sag, and each ¥ those was considered 
at large by the Senate when the bill was under 
discussion. 
the Senate at this moment. I hope the Senate 
will come to a vote at the present time. 

Mr. SAULSBURY. I consider that it is 
nothing but respectful to the chief executive 
officer of this country that the message which 
he has sent to this body should be printed. It 
is trne that since it has been beenelia to the 
Senate, it has been laid on our tables in a 
printed form, but a good many of us have had 
no opportunity of reading it, or hardly of hear- 
ing itread. We have been necessarily called 
out of the Chamber by persons whom we are 
bound to see. Being a communication from 

; ~ the President of the United States, itis due to 

him, whatever may be his ao al position, or 
| how ever antagonistic to his may be the position 
of a ms yority of the Senate, th: it this message 
should be printed and calmly and deliberately 
considered; and on to-morrow, the first day 
after it has been delivered to the Senate, the 
honorable chairman of the Committee on the 


nary 


Ao 1 > 
tional barriers. 


We have not had time 


points 





of 


and in most of them the denial of 


So far as the printing of 


J] will not oce upy the attention of 


| necessary or now deem necessary to 


| District of Columbia may be able to show to 
us some reasons why perhaps the bill should 
be passed, the objections of the President 
to the contrary notwithstanding. I should 
like to look into the reasons assigned by the 
Chief Magistrate of the nation why he has felt 
it his duty to interpose his objection and to 
forbid the passage of this law, as far as he is 
‘There is no need for haste. I 
presume that the bill will pass over the Presi- 
dent's veto; but give us time to look into the 
reasons assigned by the President, and above 
ill, he being the chief executive oflicer of the 
country, let us treat him and his messages with 
that respect which is always due to the Chief 


is concerned. 


Magistrate of the country. 
‘The motion was not agreed to. 
Mr. ee I do not propose to occupy 


the attention of the Senate in submitting re- 
marks at large upon the message, but to advert 
to the points as | have gathered them as the 
document has been read. 

I understand that the first objection which 
the President makes to the passage of this bill 
is that it is against the popular will of this 
District | nee occasion to say when this bill 
was undere ideration that that fact does not 
appear. It was not made to appear before the 
comnniittee, and | have not seen the evidence 
of itin the Senate. The evidence which was 
relied Upon | here on a former occasion, that 
which is relied on by the President, is a vote 
of the electors qualified to vote in the ordinary 
affairs of the District. Now, the objection ! 
took—perhaps it was more lawyer-like than 
otherwise—was that this was a ‘subject upon 
which those electors qualified to vote in ordi- 
nary affairs were not qualitied to act. This is 
a popular question; or, in other words, it is a 
question of popular rights. Itdoes not belong 
exclusively or peculiarly to the persons who 
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are qualified by law to vote in this District upon || 


the ordinary affairs of the District. 

But, then, on this subject there is a more 
conclusive answer still; and that is that this 
question does not belong to the people of this 
District in any sense whatever. ‘This District 
belongs, in the highest sense and the strongest 


sense, to the people of the United States, and | 


upon all questions of popular rights here the 
people of the United States, and not the people 
of the District, are to control, I take it. 


We || 


are the representatives of this District as we | 


are the representatives of the country at large ; 
and beside us this District has no representa- 


tive, and by the Constitution was not expected | 
So in the sense that this question is | 


to have. 
a question of popular rights, the people of this 
District have no control over the subject at all. 
[t is a question, I repeat, belonging entirely to 
the American people. 


| 
| 
| 


I said on a former occasion all I then deemed | 


say if | 
were to discuss this question more at large. 
The next objection which the President takes 
to this bill is that it violates the right of local 
government which this people have. Why, sir, 
what rights of local government have the resi- 
dents of this District? Was this District or- 
ganized in the sense of government? 
ever designed that this capital should bea gov- 
ernment? 


| the que stion. 


| sage from the President of the Unite 








J anuary 





with the general enpertation it was rovern 
originally and in the beginning by com 
ers chose n directly by Congress—, gov 
what? Governed as the e 
States, and that was all. 
The next objection I notice upon whic! 
President lays stress, is that of the gs 4] on 
antagonism between the races which it js . 


will arise here, and arising here wil] «, 
throughout the country to the detrimen: 
inferior race. I had occasion to any 


this objec 


r? 
hit 


capital of the Tv, 


‘tion when the bill was befo; 
Senate before ; of course I shall not det, 
Senate by repeating now what I then said 
had supposed, I may be permitted to », ce 
that this wag a popular delusion, and would 
be repeated as an argument by the Exec, 
of the nation why justice should not he 
to a defenseless race. 

lourth, and the last statement: I hay 
know that I ought to say it is an objecs4 
the passage of this bill, but the foypss 
specification or statement in this messay 
that the dangers to be apprehended to popula: 
liberty in this country arising from the er. 
croachments of the legislative ‘rathe r than ¢] 
executive department of the Government, | 
may be so or it may not; I know there has} 
much speculation on that subject ; but it j 
tainly time that an argument on that 
whichever may be found to be the state of : 


to 


case, has no relevancy whatever to this meg 
ure. If the danger is precisely as the P; 


dent apprehends, it is not a reason, it is 
an argumeut why this bill should not pass, it 
has no reference to it; and as I propose 
deavor to get a vote on this bill to-day, 
postpone the consideration of that subje 
some future occasion, when certainly it ean 
discussed with as much propriety as u 
bill. With these remarks I content 
with asking for the passage of the bill. 
Mr.SHERMAN. Mr. President, wh 
bill was considered at the beginning of t! 
pen I contented myself by simply vi ting for 
» but only after serious reflection and atter 
obs ning to all that was said on either ‘d { 
We are now required to 1 
There comes tou 





sider our opinions. s 


stating in the ordinary way his oljecti 
the passage of this bill. The message 
spectful in its terms, made in pursuance of | 
constitutional duty, and it ought to be t 
and fully considered. There is nothing 
in the message so far as argument is con 
The statements of the message are but a: 


} of the arguments already adduced in t 

|| ate, where the subject was fully and al K 

|| bated; and probab ly nothing is said in t 

|| message that was not more fully said 
Senate. Still, as it is the duty of the P 

|, dent, where he withholds his assent to a 

|| passed by Congress, to communicate his! peasons 

'| to the body in which the bill originate l, 
comes our duty to give to his reasons ares 


Was it | 


Certainly not ; otherwise they would 


have been provided with a local Legislature, as | 


they are not; otherwise this District would 
ey been provided with representation, either 
by Representatives, Senators, or Delegates, nei- 
ther of which is there. In no just sense what- 
ever I conceive is the District of Columbia a 
government, either local or general, and the 
questions of local self-government do not arise 
here. It is the capital of the United States ; 
that is all; exclfsive jurisdiction is given to 
the representatives of the nation. It is the 


home, the local home, the residence of the | 


representatives of the American people, over 
which they have exclusive control; and, sir, 
no local government was contemplated here 
originally. When this grant was provided for | 
in the Constitution of the United States, the 
history of the times show that no local gov- 
erument was contemplated, and in conformity 


| 


|| are more di angerous than one tyrant. ti d 
| think 


trict is without limit. and therefore in p! 
' ing who shall vote for mayor and city ¢ 


ful consideration. 

The only criticism I can make 02. 
message itself is on that part of it in ¥! 
the President undertakes to warn the peop! 
of the United States against the dangers © 
the abuse of legislative power. He quo! 
from Judge Story that the legislative 
may absor) all the are ers of the Government! 
He quotes also the familiar language o! ** 
Jefferson, that one hundred and seventy | 


bran 


that there is any occasion for such 4 


because I am not aware tha oe 


tou 


warning, 
bill Congress has even assumed any Goubt 
power. The President himself admits ro 
Congress has absolute legislative at Le - 
this District, as full power as any State }°o> 
lature could have, unrestrained ‘by a col 
tion. The power of Congress over this 


Dis 


of “this city it cannot be claimed that w 


power or exercise @ doubtful power. 
| question is as to the discretionary ¢ 
a clearly admitted power. 


xercise vl 


The ot y 
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25 far as the President’s argument as to the 


ors from the legislative power is goncerned, 
+ that there can be but little danger 


ane 
iit 


for our acts are but the reflec- 
f the will of the people. his body—the 
rmanent branch of the legislative au- 


Congress; 


«.y—js but twice removed from the will of | 


We are elected by members of the 
latures, who are elected annually or 
2 bythe people of the respective Sta es, 
one third of this body is changed every two 
so that after all it represents the popu- 
jl of the States who send us here. ‘The 
tce of Representatives is more directly the 
vnregentative of the people, being immedi- 

elected by them. ‘The recent acts of 
ess at the last session, those acts upon 
}, the President and Congress separated, 
submitted to the people, and after a very 
canvass and a very able one, in which great 
rs of speeches were made on both sides 

| documents were circulated, the people, 
sho are the common masters of the President 
| Congress, decided in favor of Congress. 
loss, therefore, there is an inherent danger 
“om a republican Government, resting solely 
: the will of the people, there is no ocea- 
, for the warning of the President. Unless 
‘idgment of one man is better than the 
bined judgment of a great majority, he 
yould have respected their decision, and not 
inue a controversy in which our common 
at stituency have decided that he was wrong. 
| have not seen any effort on the part of this 
Congress to unreasonably curb the Executive or 
assume any doubttul authority. For the last 
twenty or thirty years, and ever since the time 
General Jackson, there has been a growing 
ng inthis country that the danger of an 
ndue increase of executive power was the im- 
ientone. The President was not only using 
share of the legislative power, because by 
to he controls at least one third of the 
lative power, but he was greatly increasing 
wer by the use of the executive patron- 
'here has been no time in the history of 
ir Government when the executive patronage 
; been used to a more dangerous extent than 
thas been within the last six months. Usu- 
y the controversy arises within a party; the 


neople. 








\ 


‘resident selects agents within his party to | 


,iminister the executive functions; but by the 
ular position of events now, the President 
goes outside of the political party which elected 


, goes beyond those who contributed to his | 


ection, and selects agents outside of that or- 
anization to perform nearly all the executive 
ncuons of the Government. 


But it is not necessary to pursue this matter; | 


wished simply to refer to it. 
ithe message, as I have said, is courteous: I 
vish the President in his verbal speeches had 
uways been as courteous and kind in his re- 


p 


wessages. Ifso,it would probably have tended 
0 prevent a great deal of the bitterness of feel- 
¢ that may have been shown in the recent 


canvass, 


But to come to the question itself: the first 





wks about Congress as he has been in his | 


The language | 


the District Committee, ought to be passed by 


their local authorities ; and whenever such a 
proposition is made here I shall be most ready 
to vote for it. Indeed, the growing wants of 
one hundred thousand souls, the wealth that is 
accumulating here, the industries that are be- 
ing built up, the railroads that have been and 
are being constructed here, all demand some 
kind of local legislative authority, and I am 


perfectly willing to give that local legislative | 


authority to the people of the District. 

But that is not the question here. This isa 
question as to who shall vote. This is pecu- 
larly a question for Congress to determine. 
Even in a State itis not left to the local Legis- 
lature to determine who shall vote. The Legis- 
lature of Ohio does not prescribe the qualifi- 
cations of avoter in that State. I believe in no 
Stateof the Union canthe Legislature prescribe 


the qualificat ionsofavoter. ‘The prescription of 


who shall vote is the highest act of power in any 
government. It isan act of the people. After 


it is once fixed it is only by a change of the | 


Constitution that the subject can be reached. 
The people themselves, through a convention 
duly elected, prescribe who shall vote; and even 
if legislative power should be conferred upon 
the people of this District no authority would 
be given to them to say who should vote. That 
must be fixed by the supreme legislative author- 
ity, and in the District it is admitted to be in 
Congress. 

Now that the white people of this District 
should meet together and say that other people, 
equally interested with them, shall not vote is 


| an assumption of authority not justified by rea- 


; SON. 


What right have the white people of this 
District to say that the negroes shall not vote, 
any more than the negroes have to say that the 
whites shall not vote, except that they are the 
most numerous? The result was, when they 
called an election, not in pursuance of a law, 


| not in accordance with law, but without law, to | 


determine who should vote, as a matter of 
course a great many people remained away, and 


| only those voted who were in favor of exclud- 


ing the negroes from voting. I do not pay the 


slightest attention to this vote of the people of | 


the District. We are bound to legislate for 
them ourselves. We prescribe who shall vote 
in this District. It is a power clearly conferred 
upon us; and in the exercise of that power I 
felt bound to take the broadest democratic rule, 
to give to every one affected by the legislative 
authority of this District a right to vote directly 
or indirectly. So far as the families, the wo- 
men and children, are concerned, we know 
that they are represented by their husbands, 
by their parents, by their brothers, by those 
who are connected with them by domestic ties ; 
but so far as the black people of this District 


are concerned, we knew that the white people 
generally were hostiletothem; jealous of them ; 
generally had a feeling of strong prejudice 
|| against them. Now to say thatthe white peo 


ection made by the President is that the | 


ple of this District are opposed to this 


quotes measure. Ifthis were a question whether one 


yrancl Mil or two mills or ten mills on the dollar | 


‘ould be levied on their property, I would say 
Mr. hat we ought to defer to the wishes of the 
nis ple of the District. If it were a question 


deer a new court-house should be built, or 


4 n,3 iestion affecting alone the people of this 
n this “istrict, ee people of the District ought to be 
yuptivs nsuited, 
8 a Wh 


en the President says that in local matters 
;” Ougat to defer to the people of this District, 


Legis ‘think he is right. Congress has never been 
—_ *s eral to the people of the District in con- 


1s Vis “tring political power as I think it ought to 
as have been. My impression has been for years 
.. Weought to form a legislative assembly, or 
u : nething in the nature of a legislative assem- 
ny ~);in this District, and conter upon it full 
“Wer over local affairs, and many of the laws 
“duced here and passed, on the motion of 





| ple of this District should vote tor the black 


people was simply saying that the black peo- 
ple had no rights whatever which the white 
people were bound to respect. 

It has been the history in all Governments in 
all struggles for liberty that the persons in pos- 
session of power have always been the last to 
share it with the others. If it is left to the 


governing classes of England they will not | 


extend the elective franchise to the masses of 
the people of England. A controversy is going 
on, memorable inits character, at this moment 
in England. A very small proportion of the 
white male citizens in England vote; and the 
struggle now there is, not for universal suffrage, 
but itis a struggle of a class to get into the 


favored class. A singularspectacle is presented | 


of men of intelligence, of the highest merit, 
of education, who have graduated at their col- 
leges, being excluded from the right to vote 
because they have not property. Every person 
would say that such men, graduates of colleges, 
men of intelligence, ought to vote; but they 
cannot in England extend the franchise by any 


general rule without reaching the body of the | 
| people ; 


and when that proposition is there 
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made it is met by the very same arguments 
that are here adduced by the President of the 
United States. Itis objected that it isdangerous 
to go down to a lower grade in society, because 
you thereby admit to the polls ignorant people 
unfit to exercise political power. One of the 
expressions used by the President is almost in 
the very words uttered by a member of the 
British Parliament recently, that it would not 
do to trust the people to levy taxes, because 
they did not own the property to be taxed. 
That has been the common argument with 
which universal suffrage has been resisted in 
all Governments. 

In our own country our institutions are 
founded mainly upon those of England, and 
it took more than a hundred years to establish 
in this country the right of general or univer- 
sal suffrage; and even now in the State of 
Massachusetts, which is considered one of the 


most democratic or republican of States, they 


exclude a portion of their people because they 
cannot read or write. It seems to me that now, 
when we are founding a basis for civil society 
in this District, we ought to make it as exten- 
sive as possible ; we ought to give every person 
whose property is affected by local taxation 
some right to be represented in the authority 
which imposes those taxes. If this was a cor- 


| poration—and so far as the city of Washington 


is concerned it is but a corporation—we ought 
to apply to that corporation the same princi- 
ple that is applied to all other money corpo- 
rations, that every person who is interested 
either in the protection of his rights or in the 


| protection of his property should have some 


voice, directly or indirectly, in the Government. 
The next objection which is urged by the 
President is, that it is dangerous to the rights 
of the whites to extend the suffrage the 
That is an argument which, I think, 
itself. He admits in this message 


to 
negroes. 


answers 


| that the colored population is less than one 


| third of the people of this District. 


‘The white 
people have nearly all the property; they have 
the control of every organ of public opinion; 
they have the control of every newspaper ; they 
have control of nearly all the churches; they 
are intelligent; they are white; and yet it is 
said that one hundred thousand of them can- 
not enter into a competition with thirty thou- 
sand negroes! It is simply absurd. 

But it is said that these negroes are igno- 
rant. Sothey are. And if I could have drawn 
any line of distinction between those who are 


| intelligent and those who are not intelligent I 


would do so. _ I listened with great interest to 
the argument of the Presiding Officer of this 
body on this subject. I should have been 
willing, for the present at least, to apply an 
intelligence qualification to the negro voters ; 
but I came to the conclusion that it was im- 
possible. You cannot draw a line and say 
that a man who ean read and write shall vote, 
and that a man who cannot read and write 
not vote. It is an uncertain test, a dif: 
ficult test to be applied in any Government. 
It isunjust here, because by your laws you have 


shall 


| prevented this class from learning to read and 


| time. 


write. ‘The mere habit of reading and writing 
is no test of intelligence. It is true a man 
who can read and write has opportunities of 
acquiring intelligence which one who cannot 
read or write has not; but it is no sufficient 
test upon which to base the great right of suf- 
frage. The very difficulty of drawing a line 
compelled us either to exclude the whole black 
population in this District from all right to 
vote or else to extend it to all alike without 
distinction of race or color. I think, there- 
fore, the Senate of the United States did per- 
fectly right when they abolished all distinctions 
upon this subject, and asa general rule allowed 
every head of a family or every male citizen to 
exercise the elective franchise. 

The President says this is not the time to try 
the experiment. | say that it is precisely the 
We have recently with great unanimity 
passed a constitutional amendment in which we 
have endeavored to persuade in a gentle way 


| the people of the southern States to give some 
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the negroes of the South. Since we have passed 
that amendment we cannot sit here and refuse 
to give to the negro population of this District 
some | olitical power, as we have in a measure 
by our constitutional amendment bribed the 
people of the southern States to extend some 
pol.tical power to their negroes. It seems to 
me that now is the time, at the end of this great 


civil war when general principles are discussed || 


more than ever before, to start out upon cor- 
rect principles. 

The President says this is not the place for 
this experiment. I say it is the place of all 
others, beeause if the negroes here abuse the 


political power we give to them we can with- | 


draw the privilege atany moment. It is always 
within the power of Congress to revoke this 
authority. 
their ignorance, or their folly, or their crime 
they are endangering or will endanger civil 
society in this community, we can withdraw at 
any time the power which we now confer and 
resume our original functions. When the power 
is conferred by a State it cannot be withdrawn 
except by a change of the Constitution, but 
here we can withdraw it. 

{ have always thought, and I have often been 
taunted for saying, that this District was the 
paradise of free negroes. It is the paradise 
of free negroes, and it ought to be. Hereto- 
fore they were under the ban of prejudice: in 
the southern States the great mass of them 
were slaves; in the northern States they could 
not enjoy any rights ; 


If it be shown hereafter that by | 


oe . : : 
degree of political power or political rights to }| I for one am willing to accept their challenge. 


Our people are ready for the contest, and will 


| male citizens of legal age. 


not shrink from the universal application of a 
great principle from a narrow prejudice of caste. 
{ am willing to extend to the few negroes in the 
State of Ohio the elective franchise on precisely 
the same terms that itis now given to all other 
W hen the question 
is made—and we will make it in our own good 
time—it will be carried, and then our Demo- 
cratic friends, instead of appealing to the nar- 
row prejudice against the negro, will be appeal- 


| ing to the negro for his vote. 


| opinions on this matter, and there is but little | 
| doubt as to the result. 


in the city of New York | 


they were cruelly mobbed while we were in the | 


midst of the war in which they served us faith- 
fully as soldiers and laborers. 
the States they are now denied political power. 
Here political power can be caaennel upon 
them with safety; I will say for the free negroes 
in this District that they will exercise their 
new power with reasonable moderation and 
intelligence. They are now making rapid prog- 
ress in education. They are sustaining their 
own schools without public money, although 
they are taxed to maintain the schools for 
white children. They are building churches. 


In nearly all of 


They are now showing evidences of intelligence | 
and a degree of industry and order which some | 


classes of the white people do not. | believe 
they are rapidly advancing in the seale of eivi- 
lization, and that, if not now, they will soon be 
prepared to vote with as much intelligence as 
other citizens of the District. 

But there is another reason why we can con- 
fer this power here, even before itis conferred 
in the States. Here this element can do no 
harm. The people in this District vote simply 
upon municipal questions; they exercise no 


political power; they have no voice either in the | 


Senate or the House of Representatives. ‘The 
questions upon which they are called to vote 
are simply questions of dollars and 


cents, | 


money matters which affect them in common | 


with other property holders, and upon which 
they will vote with as much discretion as 
others. 

I say, therefore, that this is the time and 
this is the very place to try this experiment. I 
desire for one to see it extended all over the 
country. 
Ohio, who have for fifty years exciuded the 
black population from voting, will, in their 
own good time, and in their own way, without 
any interference from outsiders, allow the 
negro population of that State, which is very 
small, participation in the elective franchise, 
and probably place them on an equality with 
the whites. I have no doubt this will be done. 
The State, as a political community, would 
not allow anybody else to interfere with their 
power over this subject, but when the Consti- 
tution is revised in its regular course, this 
discrimination against our negro citizens will 
be removed, and it may be done sooner. 

L notice that the Democratic party, in the hope 
to make a popular issue, have invited the con- 
troversy in our State by passing resolutions in 
their county conventions declaring that they are 
very much opposed to negro suffrage in Ohio, 


i have no doubt that the people of 


— 





I have perhaps said more than it was neces- 
sary to say at this time, because [ take it we 
have all formed and expressed by our votes our 


‘The message of the 
Pyeacida admi he general principle that « 

President admits the general principle that an 
intelligent negro ought to vote. We say we 
can draw no satisfactory test of intelligence and 
prefer a general rule applicable to white and 
black. 


mon constituents. 


District. 

Mr. COWAN. 
intended to say a word on this subject in defense 
of the message of the Executive, and I should 
not do so now had it not been attacked. If it 


was the design of the majority of the Senate to | 


force this measure to immediate consideration 
and to an early vote, they should have refrained 
themselves from attacking the message. 
ever, that was perfectly legitimate. I rise-more 
particularly for the purpose of saying that I 
differ entirely with the honorable Senator from 


Maine in the expression of that sentiment of || 


his, that the people of this District had nothing 
to do with this question. [donot know whether 


I caught his exact words, but 1 endeavored to | 


get their substance. If that proposition be 
true, then this whole Government from top to 
bottom, our institutions all, State and national, 
are based upon a wrong foundation. What, 
sir, the people of this District have nothing to 
do with this question! Who else have anything 
to do with it? Whathave the people of Maine 
to do with it? What have the people of Ohio 
to do with it?) What have the people of Penn- 
sylvania to do with it’ It is the first time in 
my life that | ever heard the claim set up on 
the part of an outside people to interfere with 
the legislation of those who are affected by the 
legislation. Will any legislation of the mayor 
and councils of the city of Washington, or 
any legislation of the municipal authorities of 
this District of Columbia affect the people of 
Maine in any way, or affect the people of any 
State in any way, or any people outside of the 
limits of the District? If they are not affected, 
how comes it that they have a right to regulate 
the internal affairs of the District here? By 
what warrant would Pennsylvania undertake 
to regulate the internal legislation of New 
Jersey? Would not the answer be obvious at 
once, ‘‘ Does this legislation affect you?’ By 
what warrant would the people of New Jersey 
interfere in the election of oflicers in Penn- 
sylvania? Is not the answer there equally 
obvious: ‘‘Are you to be governed by these 
oflicers?’’ Why, Mr. President, it is a funda- 
mental principle in all our institutions, or else 
| have very much misunderstood them, that it 
is to the people alone that these questions are 
to be referred. 

Yes, but the honorable Senator says we 
have exclusive legislative power over the Dis- 
trict of Columbia. We have exclusive power 
of legislation; what for? To tyrannize over 
the people of the District of Columbia? To 
contravene their will, or to carry it out and 
embody it in our legislation? Which of the 
two? Was it intended by the founders of this 
Republic, when they put the District under the 
guardianship of Congress, the great council of 
the nation, that the people should be servants; 
that they should be slaves; that their will 
should go for naught in the regulation of their 
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municipal affairs? I have alwa 


YS underston4 
that the vgry reverse was the case - that it-e.. 

. ° ? ea W 
thought, from the magnanimity of thi 
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| national council, the District of @oly,)_ 





Here we differ, and [ for one appeal | 
with confidence to the sober reason of our com- | 
I believe that experience | 
| will demonstrate the wisdom of this act, as it | 
has the kindred act of emancipation in this 


Mr. President, I had not | 


How- | 





‘Umipie 


would receive more liberal legislation than i 
it had a local Legislature of its own, — 
_ What was the purpose of this grant of exo), 
sive legislation over the District of Colym),;..5 
Was it for the purpose of making this a hy, 
ing-ground for experimenters’? Was na 
make it an arena in which all the new-fancl, j 
notions of modern times could be tried at th. 
expense of the people of the District. a:. 
regarding their will and their wishes. ¢h,;. 
almost unanimous will; or was it to give thi. 
Government simply that control over the Pic. 
trict which was necessary to enable us to carry 
on the Government? Can any man furnish a 
motive why our authority, our tyrannica| - 
thority, our arbitrary authority, should extend 
further than that? If there is a single enue I 
should like to hear it. We have a right to 
that extent, to enable us to govern the nation 
well, to control the District of Columbia: but 
that gives us no right to disregard the will o 
the people of the District of Columbia, and 
trample upon their wishes, and introduce 
among them, against their will, an experiment 
which has never yet been tried upon the cop- 

tinent. 

To say that the people who are to be affected 
by the measure ought to have no voice in the 
question is laying the ax to the very root of the 
tree of liberty. It is to put the bar at the yery 
foundation of the edifice and to overturn ii, 
The people of the District of Columbia aro 4 
free people, a distinct, separate, independent 
community, as much so as the people of Maine, 
or the people of Pennsylvania, orthe people of 
Ohio, with the same rights; and those rights 
are to be preserved by us, not trampled upon, 

Now, what is the question? This District 
is inhabited by two different races. Genitle- 
men say this argument has all been probed to 
the bottom; it has all been answered. [| beg 
leave to say that [ think it has not been probed 
to the bottom ; | think the question has never 
been argued down as deeply into the nature of 
things as it might be. This is not a question 
as to the admission of a certain number of cit- 
izens to the elective franchise, as it is in Eng- 
land. It is an entirely different question. his’ 
District is inhabited by two races of people, 
distinct races. How distinct? So distinct as 
to prevent anything like social equality. [s 
not that a fact? If there were no facts before 
the Committee on the District of Columbia to 
show that there was a majority of the people 
of this District opposed to this measure, | sup 
pose that committee will agree that it is a fact 
that the distinction of races prevents social 
equality. I think that cannot be denied. 

Then a question arises immediately behind 
that: if the difference between the two races 
prevents social equality, is it not enough to 
bar political equality? Honorable Senators 
say: ‘‘No; we will grant political equality. 
You may grant, if you please, a chance to ty 
it; but you cannot grant the equality. [hat 
is a thing lying out of your reach; lying within 
the nature of the races themselves. Pass w!at 
laws you please, you cannot make black men 
white nor white men black, because that's no! 
the subject-matter of your legislation. Then ! 
ask what is to be the line which will divide 

arties in this District when the bill of the 

onorable Senator from Maine becomes a law 
As among us of the same race, the line whic! 
divides parties is one of principle. My hon af 
able friend on the other side is a free trace’; 
Iam atariff man. Thereisaline between " 
and which side we take depends upon ars 
ment and reason. It is from that fact that the 
lines between parties depend upon argumen 
and reason, and. are to be settled by them 8" 
them alone, that we have a free Government. 

I ask what will be the line when the nes ° 
votes in the District? I am presuming "0 
that he is just as well qualified to vote soe 
white man; that he is just as good, just ait 
just as intelligent as the white man ; and I a 
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to be the line between parties when he 
+e? Is it to be the line of argument, 
of reason, the line of principle, or is it 
a the line of tribal distinctions? Will aman 
»@ to a White party because he believes the 
to party has the best of the argument, that 
ya inciples which the white party advocate 
. true principles upon which to govern 
» District; or will he belong to the white 
ty simply beeause he is white; and will he 
Ba ong to the negro party because the negro is 
ae . or because he is black? 
. « wise man, and to a man who is willing 
- a little beyond the excitement of the 
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ait 

7 and the passion of the hour, is not this 

rable? Then, what is the consequence, 

y -amnoaing it to be so, and no one can deny it? 
\shody ean anticipate anything else as the 
ee of the bill but that. 
; mence? It is not a question of sharing 
‘Government ; it is a question of which 
all dominate. There are one hundred 

nd whites, and there are thirty thousand 

os. Which will dominate? Given that 
; remain as they are, the whites will pre- 
Then what will the negro get by 


nate. 
ice : } 
ylid 


your party lines depend upon tribal 
what use is the vote to the 


ms hi ferences of 
we yr? 

iat which every society does at the outstart 

D 6=Ssohv its fundamental law. In a case of that kind 

whites exclude the blacks from the right of 

we altogether, and it is right and prudent 

fe wd proper. I would not quarrel with a black 

mmunity that would exelude the whites from 

bill does is to create this contest for every 

tion, to make it recur year after year, and to 

ide from the contest all considerations of 

ciple, of reason, of right, of wrong. His 

is to invite in the District of Columbia a 

stof races at every election from this time 

vard. That is the object of it, and that will 

: the effect of it, and there "an be none other. 

Now, the Distriet of Columbia, being a free com- 

munity, just likea State, would, if it could, call 

a convention to settle this matter—settle it just 


; as the States have settled it; ‘*We are the | 
° majority; we are the ruling class of the com- 
' nunity; we have the power; we can exercise || 
oe vear after year; but we do not choose to 
Ts nvite that contest; we choose to form a con- 
ie stitution and fix that matter at the outstart by | 
ss the exclusion of the weaker race from the right | 


‘ 


suffrage.’’ That is right and proper and 
. and anything else would be exceedingly 


: improper and exceedingly unwise. 

oe then, Mr. President, this being a question, 
not of sharing the Government, this being a 

nd juestion of dominion, who: will have the do- 
es » mnion? You have one hundred thousand 
" whites and you have thirty thousand negroes, 
o and you have sixty thousand or one hundred 
” thousand negroes standing all around who have 
= ho property, who have no ties to any particular 
: spot, who are not engaged in any business 
sin Waich entangles them, perfectly free-footed to 
it ome into the District within any period of 


on ten days and live here as well as they live 
Lot where they are. They may attain to the as- 
af cendaney in that way ; but they do not need to 
d come here in equal numbers with the whites to 
attain to the ascendancy. Sixty thousand ne- 

" groes here in the city, if you suppose there are 
en wards, may govern the city without any 
en Chere is no difficulty in withdrawing 


UIs, another 80 as to enable them to carry a major- 
su ‘y of the city government, although it is a mi- | 
the ; lity Of votes. The whites do not enjoy these | 
ont seen colonizing and pipe laying. A 
d a fioane re and a Sn 
- ve in another w: fi i a a ~ ty = ro 
rr0 soutetinent, rard in order that he may have 
ow a ing vote at an election ; but at least 
he r} out of every ten of the colored men can. 
ise, io effect of this bill, then, will be to intro- 
ask ““e these contests into the District of Colum- 


‘® 0 perpetuate them annually, and to beget 
. 
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Then what is the | 


1? Of what use is his vote to him? | 


i here, Mr. President, we come back exactly | 


ng. and why? All that the honorable Sena- | 


of population from ofte ward to | 


tt 
|a@ never-ending feud. If white men of the 
| same race can become as much embittered 
against each other as we see that they can 
when in this society even now, in the society 
of the best regulated States north, what are 
you to expect when the vial of this tribal differ- 
| ence is poured in? It is hardly to be supposed 
that there were not wise men before us as well 
| as there were brave men before Agamemnon. 
| Why has this experiment never been tried 
heretofore? Gentlemen say it has been tried 
partially in Massachusetts. Very sparingly in 
| Massachusetts, and very well guarded; very 
sparingly in New York, and very well guarded ; 
very sparingly in Maine, and very well 
guarded—if not sparingly in the words of the 
law, sparingly in the number of negroes. 

Mr. MORRILL. They all vote with us. 

Mr. COWAN,. They all vote; but is there 
|} any of them? In Pennsylvania, where we 
|} have one hundred thousand of them, we could 
| extend this privilege to them perhaps, and the 
|| effect it would produce would hardly be appre- 
\| ciable there. There would be no danger of 
i the tribal contest I have mentioned there. 
| You could not have a black party and a whit: 

party there, because the blacks would not be 
| enough anywhere to make anything like a 
party; they would hardly be enough in eny 
district in the State te hold even the balance 
of power. Itisavery different thing when you 
speak about introducing this principle wher¢ 
there are but few negroes, and where they form 
a large element of the population, say one third | 
| of it. 

Mr. President, where was the necessity for 
this? My honorable friend from Maine is 
chairman of the Committee on the District of 
} Columbia. He has had these people under his 
charge and control for the last four or five years. 
He knows all about them; and Lam here ready 
to say, | think in all truth, that he has put them 
| in every respect upon a footing with the whites, 
| except in this political aspect. Does not the 
| negro in the District enjoy his personal liberty, 
his personal property? Has he not a right to 
go into court andsue? It is likely that he is 
oftener sued, but still he has the right to sue if 
he can get anybody in debt to him. He has a 
right to testify, which was thought to bea most 
valuable right. He has all the rights that the 
white man has except one, and what is that? 
What is this invaluable right that is now to be 
vested in the negro by this bill, when you come 
to examine it? I will tell you, Mr. President, 
what itis. He is to have the right now under || 
this bill to vote fora mayor and council. What 
have that mayor and that council got to do? 
|| Can they tyrannnize over him if they want to 
|| do so? My honorable friend has fixed all that. 


|| They have no power to affect him in any way. 


| 
| 





| They cannot affect any of his personal rights || 
| or liberties in any respect. 
| Well, what have this mayor and council to 
| do? So far as I recollect, they have charge | 
|| of the streets, the sewers, the pavements, the | 
| gutters, the side-walks, and all that kind of 
| thing. I believe these powers are delegated 
|| to them specially by Congress. They have || 
'| them within their jurisdiction. If the negro 
|| has been imposed upon in any way by their 
|| administration of this branch of the city gov- 
| ernment, my honorable friend should have || 
}| withdrawn the delegation of this power from 
the mayor and common council and made a || 
| general law which would have corrected the 
evil. That I would have agreed todo. But 
| has anybody ever heard a negro complain of 
the exercise of the power of the city govern- 
|} ment in these respects? Has he been heard 
|| ever to complain that the tax he contributes 
for municipal purposes, which I suppose is not 
|| the one thousandth part of the whole amount, 
|| had been misapplied; that the side-walks had 
been neglected; that the gutters had not been 
cleaned ; that the gas and the water companies 
| had not been well arranged? That is about 
\|pthe extent of it. He is now to have a right to 
| vote for mayor and council, a right to inter- 
fere with the distribution of the taxes of the | 
i) city. How much does he pay of them? Sup- |! 
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| the gift of the community. 


| dertake to participate, because as long 
| are the weak 


|| or ‘*you come the native?’ 


| tendency among ourselves. 
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pose the negroes were here to-day numbering 
one hundred thousand, « qual to the whites, how 
much of the taxes would they pay? And yet, 
when they pay no taxes and the whites pay them 
all, when the whites own all or nearly al! ofthe 
property, you tatk about its being fair that the 
negro should be permitted to intermeddle in 
his matter and correct the malversation and 


ul 


| the mal-government of the city officials. 


| have never heard even the most earnest 
advocates of the measure allege these as rea- 
sons why this new thing should be introduced 
here. 1 have never heard my learned and elo- 
quent friend from Maine even hint at such a 
thing; and why? Because if there was such 
a thing, it would be susceptible of another and 
entirely different remedy. There is nothing to 


| prevent Congress from withdrawing all the 


power delegated to this mayor and common 
council and resuming it themselves for the 
purpose of correcting any difliculty that may 
have occurred on these points.- But instead 


of that, this extraordinary remedy is resorted to. 


Mr. MORRILL. My honorable friend will 
allow me to ask him how it is that in drawing 
his line he speaks of he finds it easy to 
establish a definite line as to all the civil rights 
of the colored man, affecting his life, his per- 
son, and his property, and yet so impos sible 
to draw the line when he touches political 
rights? I understand him to say distinetly 
thatin regard to civil rights he has no difficulty 
in defining the line clearly; the colored man 
has just as much right to protection in all his 
civil rights, life, liberty, person, property as 
the white man, and that ean be made clear; 
but he denies that the line between the col- 
ored and the white man can be drawn at all 
without danger of infinite confusion whenever 
you change the political rights. 

Mr. COWAN. I have avery simple answer 
to all that. The right to life, liberty, property, 


so 


|| is the gift of God; the right to vote and the 


right to hold office, which is the same thing, is 
That is all. ‘The 
negro who is prevented from having a vote in 
a community has no more right to eomplain 
of it than the defeated candidate after the elec 
tion has a right tocomplain. Why? Because 
who shall vote is a question of expediency and 
policy for the community to decide. 

I ask my honorable friend himself if he saw 
this thing in the light in which I see it, if he 
saw in the future prospects of this District noth- 
ing but a strife between these two races of 
men, that their parties would be based upon 
their tribal distinctions, would he vote for this 
measure? Would he not say that it was better 
to tell the weaker: ‘* You stand back, do not un- 
you 
er you cannot be elected, and when 
you get to be the stronger the others cannot be 
elected.’’ That is the whole of it. It is not like 
widening the franchise and allowing men of the 
same race to come in; itisan entirely different 
question, and one which merits the most care- 
ful and serious consideration on the part of 


Aa 
an 


| everybody intrusted with it. 


Does not every man know how much more 
easy it is to appeal to a sectional prejudice than 
it is to make an argument. How much easier 
is it for a man to say, ‘come my brother Irish 
man with me,’’ or ‘‘come my German friend,’’ 

’ This is the short 
way to make a party, and it is a very effectual 
one to make it even among white men ; but what 
argument is there in it? We have lamented that 
If that tendency 
exists among Germans, among Irishmen, and 
among native-born people, to associate them- 
selves together according tosome external mark 
or symbol rather than to associate themselves 
upon principle and fortify themselves by argu- 
ment, ifthatis a mischief, will not this be much 
more so? 

Gentlemen talk about public opinion, the 
public opinion ofthe country. Why, Mr. Presi- 
dent, what is the public opinion of the country ? 
It is hardly ten years since a Congress sat here 
which I suppose thought itself as wise a Con- 
rress nearly as this is, which was called a Know- 
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Nothing body. Then instead of throwing suf- 
frage to the dogs and giving it to everybody, 
suflrage was said to be a great right of the Amer- 
ican citizen, the chosen heritage of the American 
people, not to be thrown out to foreigners and 
strange people who came from everywhere. 
Now I put it to you, Mr. President, to look 
back ten years. I do not know whether the 
honorable Senator from Maine was a member 
of the Know-Nothing party ; bat supposing him 
to have been in the Congress of the United 
States at that time, and supposing he were there 
to have introduced this proposition, what would 
public opinion have said then? What will pub- 
lic Opinion say next year? I say to him now 
the public opinion in the District of Columbia, 
whether the Committee on the District knows 
it or not, is unanimously or nearly so against 
his measure. | tell him further that the opinion 
of the American people, the mass of them, is 
nearly unanimous against it, too. I agree that 
there are plenty of the American people who 
for some reason or other do not like the Dis- 
trict of Columbia very well. ‘They think it has 
rather a southern aspect ; that there are many 
southerners living here; that it has rather been 
rebelliously inclined, and they do not care, 
they would probably delight in cramming negro 
suffrage down upon it; but no man is fool 
enough, even among them, to believe that this 
will benefit either the negro or the white man. 
It may be very comfortable in the hour of party 
rage and party passion to be able to do that to 
an antagonist when you have him down and 
when you have the exclusive power to legislate 
forhim. Ihave no doubt but that there are 
large numbers of the American people who are 
exceedingly anxious to compel negro suffrage 


through the southern States. But has any one of 


them ever made an argument to show that the 
southern States would be better governed ; that 
there would be more peace and more quiet in 
consequence of it? I have never heard those 
arguments if they have been made, and | do not 
know how anybody could make them. 


My friend from Ohio excepts to this message | 


of the President because the President happens 


to have said in it that the legislative power of | 
a country is most likely to encroach upon the | 


other departments. He goes into a labored 
argument to show that it is impossible that they 
can encroach. Why, sir, what wats the reason 
the Federal Constitution was made, what is the 
reason why our States have made constitu- 


tions? If legislatures are always right, if they 


are always obedient to the monitions and the | 


will of the people, what are your constitutions 
for? Is not a constitution made to restrain 
the legislature? Is it not made to restrain 
the legislature just as the law is made to re- 
strain the individual? Why restrain the legis- 
lature? Because there is a possibility that the 
legislature may do wrong, may encroach. 
That very possibility stood up so strongly before 


the eyes of our fathers that they made a con- | 


stitutional wall against it; but now the honor- 
able Senator from Ohio says there is no danger 
from it at all. Oh, there was no danger, of 
course, from a legislative assembly in France 
during the revolution; 
perfectly safe ; it was the representative of the 
people; but what did it end in? 


fane; all went down in an indiscriminate mass 
together. 

Mr. President, legislatures are dangerous, 
executives are dangerous, courts are dangerous. 
Power is always dangerous. Power must al- 


ways be curbed and must always be restrained, | 


and I fear me very much that constitutions will 
fuil to do it. ‘** Eternal vigilance is the price 
of liberty,’’ never to sleep in the presence of 
these encroachments. 
might find this Congress in such a shape that 


a minority could govern the majority if certain | 


poten are followed. The majority in this 
ody can turn out a refractory member. The 


majority in this body can turn out amemberif | 


he does not happen to be elected by a majority 
of the Legislature of his State in the way that 
this body thinks that majority ought to elect. 


|in?’? Why? 
| thing which we require him to do.”’ 
| Pennsylvaniaa right to ask: ‘‘ By what warrant 
| do you require him to do this, that, or the 


| shall do these things? 


couple of squadrons of dragoons? 
| was on the same principle precisely. 
| jority get in and when they get in they say: 
**We will turn the key and nobody else shall || 


that convention was |! 


It ended in | 
the destruction of everything, sacred and pro- | 


‘The honorable Senator | 





E CONGRESSIONAL GLOB 


lA majority in this body and in the other House | 


have undertaken to build up a wall around 


themselves by requiring those who come from | 
certain sections of the Union to take an oath | 


that none of them can take. Does not that 
look a little like encroachment on the part of 
the legislative body? What right have we to 
affix a qualification to a Senator when he 
comesintothisbody? If, according to the origi- 
nal bargain, Pennsylvania elects a man thirty 
years of age, a resident of that State, who, if 


| naturalized, has been nine years a citizen, who | 


is willing to swear to the Constitution, by what 


| right can the other Senators here say to him | 
/and to Pennsylvania: ‘‘ This man whom you 


have sent as your representative cannot come 
‘* Because he cannot do some- 


other thing? Is it in the Constitution that he 


where does the right come from to impose 


| others ?’’ 


But, sir, there were precedents for this. 


Cromwell, who wanted to have a Parliament || 


to suit himself, administered his oath at the 


| door: ** You may come in, gentlemen, to legis- 


late for the Commonwealth of England, but 
there is one thing you must swear you will not 
do;’’ and what is that? ‘* Why, inquire into 
my power and authority ; hands off that.’’ The 
I'rench convention undertook to stop at the 


| doors of its halls a certain number of the dele- 


gates and keep them out in order that the re- 
mainder might have full control. Was there 
no danger of usurpation there, of encroach- 
ment? Was there no danger-when Colonel 
Pride purged the Long Parliament with a 
And this 
A ma- 


come in.’’ How are you going to do it? 
Kither keep them out at the doors or put them 
out if they come in, or build up some new qual- 
ification wall that they cannot get over.. I 
should not be at all astonished in the fluctua- 
tions of parties to find ten years from this 
time a wall builtup here that every man who 
would not swear that he had never been an 
abolitionist, never been a Radical, never been 
in favor of negro suffrage, should not come 
in. ‘That might just as well be made as any 
wall you can build up. You may just as well 
réquire a man to swear that at the door as 
anything else. If you can make him purge 
himself of his crimes, why can you not of his 
heresies? ‘That canonical system of laws, how- 
ever, never was very popular, and | do not think 
that it ought to be. 

Then, Mr. President, this bill is against the 
will of the people of the District, the people 
who are to be affected by it. And I say fur- 


| ther that it is against the will of the American 
| people. 
attempted to be started, excepting, perhaps, in | 
the New England States, it was repudiated in | 


1 say that wherever this issue was 


the last canvass by the winning party every- 
where, and the proposed amendments to the 
Constitution were triumphantly pointed to to 
show that the question of suffrage was still to 
be left to the States. Negro suffrage was dis- 
avowed everywhere south of New England. If 


so, how can it be said now that this is in accord- | 


ance with the will of the American people? It 
could be far better said that it is against their 
will than that it is in accordance with it. 
There is another point put by the President, 
and if lremember aright ( because I have not had 
an opportunity to read the message, and only 
heard a portion of it imperfectly) that is unan- 
swerable; and I defy the honorable Senator 
from Maine, with all his ingenuity, to answer 
it. How do you undertake to say that it is the 
will of the American people to establish negro 


suffrage in the District of Columbia when it has | 
not been done in Ohio; when it has not been | 


done in Pennsylvania; when it has not been 
done in New York; when it has not been done 


| tlemen come who are eager for it here? on 
2? Ho 





Has not | 


If we send men here | 
who have all the constitutional qualifications, | 


| to secure the negro; not to give him bet 
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in the States from which almost all those gen. 
is that to be answered? Ifa gentleman pers 
senting a State strongly imbued with this oa,.: 
ment, so strongly that it itself had made} . 
art of its organic law, came here advocati; 
it for the people of the District of Columbia, | 
should pay great heed to his advice ara to bin 
counsel; but I do not understand with wy. 
face he can come here and propose to gaqij 
this measure upon this population, happeniy 
to be at his mercy, when he refuses to inayo, 
rate it and carry it out at home. If the ine. 
tutions of the American people are to be taken 
as expressive of their will, indicative of th::. 
wishes in this behalf, I say to the lonorah), 
Senator that the great mass of the people aon 
against him and against his scheme,  [)j. 
cannot be disputed. There is no constitytioy 
in the Union which has adopted this princi; ; 
of manhood suffrage ; the people of no State iy 
the Union have adopted it; and yet this js said 
to be desired by the American people. ? 
You cannot attribute to the American people, 
as such, malice, ill-will; at least we cannot 
presume that they intend to inflict a punish. 
ment upon the District of Columbia rather 
than confer a benefit upon it. And yet this 
will be the effect of it, and to no purpose; not 


Ita 


laws ; not to protect his person ; not to prote t 
his liberty any better ; not to send him into g 
court that will be more favorable to him, or ty 
give him any advantage whatever, except to 
intermeddle with the distribution of taxes 
raised to clean out gutters and sewers, and to 
keep the streets in order. Perhaps if he can 
attain toa majority here and get contro! of the 
city he will himself distribute, and distribute 
as he chooses, the hundredfold of taxes that 
the whites pay into the public Treasury more 
than he does. That wil be the effect of it. 
Mr. President, I have only said what I have 
said because I was unwilling to allow this 
occasion to go by without replying to the sug- 
gestion which has been made here on the floor 
of the Senate, that the people who are to be 
affected by legislation in this case have nothing 
to do with determining the question of its pro- 
priety or impropriety. The idea has always 
been thrown out that this is the piace to make 
experiments. Why make the experiment here 
more than anywhere else? Do the people of 
this District belong to the United States for 
all purposes, or for only one purpose? If they 
do not belong to the United States for all pur 
poses, for what particular purpose do ' 
belong? Is it not that the General Govern: 
ment may be located here, and nothing more? 
If it is nothing more than that, are they not 
all other respects American citizens, like ot! 
citizens, entitled to the same rights, entitled to 
the same protection and the same consider 
tion? Have we a right to tyrannize over these 
peopte and to make them do things they “o 


| oan tena 
| not want todo; make them change their im 
|| tutions in a fundamental point of view; and 


why? Not because they want it, but »! 
rather because they are opposed to it than 
otherwise. 


Mr. President, I have no hope that there 
will be any change in the foreshadowed re 
in this case; but it is well to know that there 
are some things at least which may be said in 
answer to the criticisms made by honorab 
Senators upon the message. + 
Mr. WILLIAMS. Mr. President. I believe 
that the author of this message, while he = 
‘swinging “around the cirele,’’ frequen") 
referred to his political consistency, and | - 
inclined to think that this veto maintains ' 
claim in that respect, and that he is now what 
he said he was at the conclusion of the wat 
the Moses of the black race and in favor 0! 
tending to them the right of suffrage. During 
the canvass of 1864, if I am not mistaken, 
President, then a candidate for office, declare? 
that he was in favor of committing the organ: 
ization of the rebel States to the loyal wi" 


; aking 
and black men of the South, without making 


any discrimination as to color, and in the sui 
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of 1865 be transmitted a dispatch to 
senor Sharkey, of Mississippi, in which he 
Ps d the ext nsion of qua lified suffrage 
<menof that State. Since that time 
eal occasions, and particularly to 
We Stearns, and I think to the honorable 
- from Missouri, [Mr. Henperson, |} he 
sed his c onvic tion that qualified suf- 

a chould be extended to the negroes of the 
i aa tes, os according to my informa- 
declared that if he was in Tennessee 
iid vote upon that question he would 

o extend suffrage to the black men ‘of 
And, sir, this message seems to 
., he somewhat consistent with the decla- 
« which the President has heretofore 

le on this subject, for I find in one para- 
wnh that he is in favor, as he says, ‘‘ of the 


State. 


' 


adyalt and harmonious introduction of this | 


i 


otry.’ Now, sir, to coneede that the 
oes of the United States are to be an ele- 
ment in the political power of this country is to 
answ rall the objections which the President 


element into the political power of the | 


ikes to this bill, except those that are of a | 


character. 


al 


I seems, then, that there is no difference in | 


‘iple between the President of the United | 


States wal the majority in Congress as to negro 
ve, Both are in favor of that kind of suf- 





extent to which it shall be exercised. Congress, 
. faras the District of Columbia is concerned, 


BU idl 


e, and the difference is as to the degree or | 


; extended the right of suffrage to the black | 


en above a certain age and who have resided 
within the District for a certain time, while the 
ident in his advocacy of negro suffrage has 
ored other qualifications ; and because the 
sident differs from the majority in Congress 
mn that matter of qualification, he has seen 
ner, , in the exercise of the veto power, to 
‘the judgment of Congress, not upon 
ny constitutional ground or question of princi- 
it upon a mere matter of opinion. 
Now, sir, 
the President represents it to be to extend 
suffrage tothe black men in this District, when 
he has favored its extension to black men else- 
wher, when not only the majority in Congress 
vor negro suffrage, but the leading Democratic 
the United States have espoused 
the same cause. Sir, we find the President, 
ajority in Congress, the Chicago Times, 
Be ston Post, the Alb: any Argus, the lead- 
: Democratic journals of the country favoring 
gro = ge in some way. Since the public 
‘nt has become so convinced of its neces- 






ri ils ot 


re 


ison for sustaining this message. 


it. certainly cannot be so alarming | 


|| explain that matter. 


¥ an d justice there seems to be no very good | 


has been objected by the Senator from | 


nnsyly ania, repeating what the mess: ize Says, 
hat Senators here undertake to force negro 
rage upon the people of this District when 
States they represent do not allow suffrage 
lo the negroes. I will ask the honorable Sen- 
ator if by the enactment of a law suffrage could 
tite in the States, the legislative assem- 
ies now in session would not extend to col- 
ored persons the right of suffrage. ‘lo change 
ynstitution takes time. Conventions have 

n called in some of the States for that pur- 
pose, and in other States they are preparing to 
call conventions ; but if by a law suffrage could 
be ianied to the negroes of Pennsylvania as 
it can be to the negroes of the District of 
Columbia, I have little doubt that before the 
present Legislature adjourned negroes there 
would enjoy the elective franchise. 

. Mr. SAULSBURY. I wish to ask the 
enator from Oregon how many negroes there 
: e in the State her represents here, and w hether 
1ey allow them the right of suffrage in the 

State from which he comes? 

Mr. WILLIAMS. I have to say, sir, that 
there are but few negroes in the State which I 
represent, and, like other States, they are not 
allowed the right of suffrage for the constitu- 
tion of that State was formed 

Mr. SAULSBURY. Then let me ask the 
‘nator another question: why does he force 
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this measure upon a people where one third or 
one fourth of the population consists of negroes, 
as in my State, when he will not allow the 
miserable remnant of the negro race in his 
own State the right of suffrage? Will he explain 
to the Senate how he can reconcile that with 
the spirit of justice, right, and propriety? 

Mr. WILLIAMS. [I am not advocating the 
extension of the elective franchise to the 
negroes in the State of Delaware. 

Mr. SAULSBURY. But you are in favor 
of it, sir. 

Mr. WILLIAMS. The question now before 
the is as to whether negroes should 
enjoy the elective franchise in the District of 
Columbia, and I say that | believe a majority 
of the people represented here in Congress 
are in favor of this bill, and my reasons for 
believing so are these: during the last session 
a bill similar to this passed the House of Rep- 
resentatives, and a bill was also passed by that 


Senate 


House extending the elective franchise to the 
negroes in all the Territories of the United 
States. The members—— 


Mr. SAULSBURY. 

Mr. WILLIAMS. 
tence. 

Mr. SAULSBURY. I ask the gentleman 
whether he was not a member of the conven- 
tion of Oregon that excluded the negroes in 
that State from the right of suffrage, and whether 
he did not vote for that exclusion? 

Mr. WILLIAMS. Mr. President, that is 
altogether foreign to this question; but I can 
There was a strong party 
in Oregon at the time its constitution was 
formed in favor of establishing slivery in that 
State ; and it was exceedingly diflicult to defeat 
that party, because there was an effort made 
to make it the doctrine of the Democratic 
party, and to exclude from that organization 
all men who did not favor the pro-slavery policy 
there, and such was public opinion in the State 
of Oregon at that time that to defeat the estab 
lishment of slavery it was made necessary for 
the men who opposed it to introduce into that 
constitution a clause which denied to negroes 
the right of suffras ge and othe T rights. It was 
for the purpose of defeating the institution of 
slavery in that State that the constitution was 
made in the form it now is. 

Mr. SAULSBURY. Did you vote in favor 
of that, sir, and in giving that vote did you act 
conscientiously or under compulsion? 

Mr. WILLIAMS. Mr. President, I do not 
like to be diverted from the subject before the 
Senate; but I say that I was determined, if 
possible, to defeat the institution of slavery in 
Oregon, and that, in my judgment, it 
necessary in order to prevent its establishment 
there to concede somewhat to a public opinion 
which then predominated in that State. 

i was compelled to choose between two evils, 
and, in my judgment, it was better as there 
were no negroes at that time in the State, and 
few could reasonably be expected to come 
there, to provide in the constitution that they 
should not have the elective franchise than it 
was to allow slavery to be established in the 
State of Oregon. But, sir, all that is entirely 
foreign to the question before the Senate. 

[ say that | am bound, as it seems to me, as 
a Senator upon this floor, not to act upon this 
subject in conformity to the wishes of a part 
of the people of the District of C olumbia, bat 
to act in conformity with th® wishes of the 
people whom I represent upon this floor, or in 
accordance with ; majority of all-the people 
represented here. Now, if the legislative as- 
sembly of the State of Ohio should instruct 
my honorable friend [Mr. Wane] to vote for 
universal suffrage in the District of Columbia, 


May I ask——— 
I wish to finish my sen- 


was 


I ask if he would not be bound to obey the | 


instructions of the State which he represents, 
although in so doing he might act contrary to 


| the wishes of the people in this District? So 
if the people of my State, in my judgment, by | 


their elections or by their legislation instruct 
me to vote for the extension of the elective 
franchise to the negroes in this District, | am 
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bound to obey their wishes, notwithstanding 
the fact that a portion of the people in this 


District may object. 
But | was unde rt iking to show, that in my 
judgment, » people of the United States were 


in favor of | his bill. The men who wited for 
the bill at the last session in the other House, 
and who passed a law e xtending the right of 
suffrage to negroes in the Territories, went 
home to their constituents, gave an account of 
their proceedings, and were indorsed and re- 
turned; and the people through them now 
dem and the consummation of this act by the 
Congress of the United States. So I claim that 
this act has been before the peop le; there has 
been a popular verdict upon the question, and 
the judgment of the people has beer n distinetly 
expressed in favor of this kind of legislation. 
| think therefore, Mr. Reaiieet,.: that there 
are no valid objections to the passage of the 
bill, and that this message which the President 
has submitted is one that does not concern the 
principle involved, but simply takes issue with 
Congress as to the time when the right of suf 
frage should be extended to the negroes in this 
District; for | understand him to say that they 
are to become at some time an element in the 
political power of this country. It seems to 
me that Congress is just as competent to decide 
as to whether the negroes of this District are 
now sufliciently intelligent to vote or not as 
the President of the United States, unless he 
has some extraordinary means of information 
which are not possessed by Congress. And 
when we look at what has transpired during 
the late war, and see that these black men, 
ignorant as they are represented to be, were 
ible then to understand the issues before the 
country and take the right side in the contro- 
versy, it seems to me thatthere is at least some 
ground for supposing that they have sufficient 
intelligence to judge of other questions that 
may arise involving the welfare or safety of 
the country. 

Mr. JOHNSON. This is the only opportu- 
nity which | have had of giving, as I shall do 
in a very few words, my reason for not being 
enabled to vote for the bill. My friend, the 
chairman of the committee by whom the bill 
was reported, supposes that the people of the 
District of Columbia are not entitled by any 

| provision found in the Constitution to the 
blessings of a government of their own, that 
they are placed entirely under the jurisdiction 
of the Congress of the United States, that the 
Congress is their Legislature, and that nobody 
‘Ise, not even themselves, have a right to com- 
plain of the manner in which Congress shall 
exert their power. 

In what | am about to say-I shall be found 
to differ with the opinions of men of distinction 
in the past, to whom the nation has been in 
the habit of looking with reverence and respect. 

t is true that, in my opinion, everything which 
Congress, from the very nature of our institu- 
tions, is not prohibited from doing, Congress 
can do by legislation with reference to the Dis- 
trict of Columbia. The only limitations upon 
the powers of Congress are not to be found in 
the words of the — which invests Congress 
with the power, for they are very comprehen- 
sive—they are authorized to legislate for the 
District of Columbia in all cases—but are to 
be found in the nature of the government, and 
the particular individual guarantees to be found 
in the instrument. Those guarantees of per- 
sonal liberty, personal rights, rights of prop- 
erty, are equally operative upon Congress, In 
the discharge of its powers over the District 
of ¢ yolumbi: 1, as they are operat ive upon Con- 
rress in the dise harge of its auth< ority in mat- 
ters of legislation over the States. 

Thirty or forty years after the Constitution 
was adopted, a notion was entertained by the 
men to whom I have referred that, although 
there was no express prohibition upon the 
authority of Congress in its power to legislate 
over the District of Columbia, there was an 
implied one. The implication that was then 


( 


|| made was, that having accepted from Maryland 
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and from Virginia cessions of the territory 
which now compose the District, or did at one 
time compose the District, there was an implied 
obligation upon the part of Congress, entered 


into from the very first of those cessions, that | 
they would not interfere with the institution of || 
I never entertained that opinion, and | 


slavery. 
certainly do not entertain it now; but it was 


entertained not only by Mr. Calhoun, who may | 
| are not constituents of ours, but followed, pro- 
| vided they satisfy us that the grounds upon 


have been considered somewhat prejudiced, and 
his opinions the result of that prejudice, be- 
cause of his view of the benefits of the institu- 
tion of slavery; but it was entertained by Mr. 
Clay, and it was measurably entertained by Mr. 
Adams, 


the House of Representatives, stated that he 


would never agree to abolish slavery in the | 


District of Columbia without first taking the 
sense of the people of the District, and acting 


as they might decide upon the question whether | 


the institution was to exist or was to be abol- 
ished. He seemed, therefore, to consider that 
because of the sources of the cession, and be- 
cause of the inference to be drawn, which was 
that the persons who became residents of the 
District had the right to suppose that the insti- 
tution itself would remain until they were will- 
ing to abolish it, it would be wrong to abolish 
it without their consent. He assimilated it to 
the authority which the States have over the 
sume subject. 

The States unquestionably had a right to 
abolish slavery. Whether that right was lim- 
ited or qualified so as to compel them to give 
compensation to the masters of the slaves was 
a different question; but with reference to the 


authority toabolish slavery, no one everdoubted | 


that it was possessed by the State governments. 
The State governments, however, were to exert 
it only as their people should will, and Mr. 
Adams’ view was that, although not so expressly 
provided, it was but just and proper that the 
same legislation by Congress in the District, 
when proposed, should be submitted to the 
judgment of the people. My friend from Maine 
has well said that there is nothing in the Con- 
stitution which gives to the people of the Dis- 
trict the right of self-government in the ordi- 
nary acceptation of the term. That is so; but 
if he will refresh his recollection by reading the 
debates, particularly in the convention of Vir- 
ginia, he will find that the objection made to 
the Constitution, because of that sweeping au- 
thority vested in Congress, was met by Mr. 
Madison upon the ground that Congress would 
at once give the people of the District a gov- 
ernment forthemselves. Instead of doing what 
it was supposed, and he said was properly sup- 
posed, would be an inconvenient if not imprac- 
ticable authority, the right to legislate in all 
local matters which might occupy the greater 
part of the time of Congress and take away 
from the Representatives in Congress somewhat 
of the time and the reflection which should be 
devoted to the great interests of the country, 
he said that Congress, as a matter of course, 
would give them some form of self-government. 
Upon reasons of policy which are very obvious, 
the people of the District were not permitted 
to iegislate upon any subject at all except with 
the authority of Congress, because otherwise 
Congress itself might be under some local 
influence, or there might be some clashing of 
authority between Uself and the municipal 
government. But subject to the right of Con- 
gress at any time to interfere, either by repeal 
or otherwise, with any improper legislation 
which any local legislature they might authorize 
might fall into, it was but just and right, con- 
sonant to the principles on which our Govern- 
ment was placed, that they should have a gov- 
ernment of their own in reference to their mere 


Mr. Adams, | think, in a speech in | 


|| given? 
| gress to listen and to be guided by the judg- 
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They cannot control it by their votes. That is | Mr. MORRILL.  Beeause we 
They have no || 
authority to interpose any veto to any legis- || 
lation which Congress may think proper to || 


quite a different question. 


adopt; but they certainly have a right, when 
you are about to legislate upon matters which, 
as they think, materially affect their rights and 
interests, perhaps their safety, to be heard, 
respectfully heard, not obeyed, because they 


which they appeal to us are well founded. 
The question then is, is it right to impose 


| upon them this measure? They say not. They | 
They have done it | 
in the most solemn manner in which a people | 


say it in respectful terms. 


canact. [very qualified voter, as | understand, 
has voted against the necessity or the propriety 
of this measure, and has asked to be protected 
from it. Are their reasons sound, or can any 
other reasons than those which they assign be 
If either is the case, it becomes Con- 


ment to which they may ultimately come. 


Now, what is the condition of the District ? 


Ido not know how many slaves were here; 
there were comparatively few free negroes | 
believe at the time you abolished slavery sev- 
eral years ago. 

Mr. MORRILL. Between three and four 
thousand slaves and ten thousand free negroes. 

Mr. JOHNSON.  L[am told there were ten 
thousand free negroes and between three and 
four thousand slaves. Efforts have been made 
on this floor, but always without success, to 
show that under the clause in the constitutional 
amendment abolishing slavery, which gives to 
Congress the authority to pass any appropriate 
legislation, the right of suffrage could be given to 


| thefreedmen. Thereisnothing in that which at 
| the time was intended, or which any member 


of the Senate or the House has ever been able 
successfully to prove since, justifies Congress 
in giving to those people the right of suffrage 
as a constitutional right. Congress is author- 
ized to pass such legislation as it may be neces- 
sary to pass to effect the purpose of the aboli- 
tion of slavery. If under that constitutional 
amendment no such power as that which we 
are about to exert now by legislation was in- 


| cluded, why was it not included? If it is right 


now to give to these people the right of suf- 
frage, why was it not right then? And if it is 
right now to give it to them in the District, 
why was it not right then; and why was it not 
right then to give it to all of the class who are 
now free people in the several States? And yet 
nobody proposes that; nobody has suggested it 
even, except one or two. I believe my friend 
from Massachusetts [Mr. Sumner] has been 
from the first of the opinion that the right of 
suffrage should be given to negro males. He 
has not brought himself as yet to believe that it 
should be given tonegro females. Then ifyou 
not only did not give, but carefully avoided giv- 
ing, to these people in the several States the 
right to vote 

Mr. MORRILL. At this point of the Sen- 
ator’s argument I should like to remind him 
that at the very period of the formation of the 
Constitution to which he refers the right of 
suffrage was given to all freemen of color in 
all the States with the single exception of South 
Carolina; it was held in all the States every- 
where to be the right of every freeman without 
regard to color, except in the single State of 
South Carolina. 

Mr. JOHNSON. That makes what I was 
about saying still stronger toward the end for 
which I cited it. It was left to the people of 
the States to regulate the suffrage. If they 
gave it at one time to the negroes, at another 
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could not 


ee y 
carry it. There were too many of you opposed 


to it. 

Mr. JOHNSON. Not many of us, IE on, 
pose you have reference to gentlemen on {j,, 
other side; and it is barely possible you mio, 
have had in your mind’s eye the coming pp... 
dential election. . 
_ Now, Mr. President, is it right—let ys 
it to ourselves—to force this measure 
people of this District, who almost exclusively 
own the property here. Their local go, my 
mént is a municipal corporation, hayine ,,, 
authority whatever to interfere with the a 
of person, or if they have through the ina». 
mentality of any penal legislation, haye oni, 
that right subject at all times to be correcto| 
by Congress? As I understand, there were a, 
the time we abolished slavery some fifteer 
thousand negroes in the District; now | »,. 
told there are about thirty thousand. I wondex 
if my friend from Maine, in going around the 
city a year or two ago, since slavery was alo). 
ished, in order to discharge intelligently anq 
humanely his duty as chairman of the Com. 
mittee on the District of Columbia, saw any. 
thing in the condition of this race which satis. 
fied him that they were capable of exercising 
the right of suffrage? Their squalid misery. 
the disease which at that time was making ad 
havoe in almost all of the wretched shanties 
where they were placed touched his heart, 
touched the hearts to whom that conditioy 
became known, and they became the objects, 
and the just objects, of individual charity. 
They were, in one sense, paupers; and jp 
every State in the Union paupers are excluded 
from the franchise. ‘Suppose that instead of 
the city government here being a municipal 
corporation of the character that it is, it had 
been invested with banking privileges, as you 
might have done, and you had made each citi- 
zen a stockholder to the amount that he would 
subscribe, would you let in these negroes by 
force to be stockholders without paying any- 
thing toward the general fund, toward the cap- 
ital? Certainly not. And yet here is a capi- 
tal consisting of personal and real property 
belonging to the population of the District 
who are white, over which, and over which 
alone, the corporation have legislative powers, 
and you propose to give to these poor creatures 
the same right to levy taxes, to appropriate 
money, that belongs, and belongs now exclu: 
sively, to those who own the property to be 
taxed. 

And what makes it still more remarkable: 
not only did those who are in favor of this 
measure fail to provide that suffrage should be 
granted in the States of the Union by the con: 
stitutional amendment, but I am not aware 
that any effort has been made in any State 0! 
the Union to do it by legislation, or by const 
tutional change, where it can only be done by 
constitutional change. My friend who sitsnear 
me [Mr. Suerman] has told us that he thinks 
each State must judge of that for herself; that 
at the proper time, or, to use his own language, 
in her own good time, Ohio may give to them 
a right to vote, because there are so few 0! 
them. ‘That is what he said, and I have 10 
doubt it is true. If she gives it at all, it wil 
be because there are so few of them. Here 
the neighboring State of Maryland slavery hb 
been abolished, and, as I said a day or two az 
abolished with no possible desire to have ! 
reinstated. I do not believe a proposition 0! 
that sort would receive the vote of one man! 
a hundred. There may be some men—I do 
not know as to that—who are suggesting ‘e 
propriety of converting Maryland into a ter 
tory, who might be in favor of it; but no san 
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Be a local interests and individual rights. time they took it away, and it was taken away |/ man, as I think, who is unprejudiced, and who eee 
Aer § If [ am right as to this, and I know I am || when this last constitutional amendment was || has no party ends to attain, would think ot rate 

:3 right historically. the honorable member from || adopted for which my friend voted ; and being proposing to Maryland the proposition of giv fn eo 

ee | Maine is mistaken in supposing that the people || taken away then, and it also being in the || ing to the negroes of Maryland the right of suf _ the 
EAT: of this Distriet have not just as much right to |! power of the States to keep it away from them, || frage. Why? It is useless to close our ©)" ~~ ene 
t i 18 be consulted about the government of the Dis- || why, let me ask him, did he not propose by || to the fact; you may, by constitutional prov P a 
Ege trict as the people of Maine have a right to be | constitutional amendment to secure itas against || ion and by legislation, declare, over and a mate a 
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»t of color, but there will be that distinc- 
nti the colors are blended so as to become 
‘¢ that shall ever happen. We find it in 

vo condition ; we find it in relation to the 


woe te nd from Oregon who spoke just now 
\fe WiiLtaMs] is very much in favor of giv- 
ie right of suffrage to the negroes in this 
ry vtrict, and yet the other day he proposed a 
2 S lution - 
wer of Congress and expedient to prevent 
Chinese from cominginto Oregon. Why? 
Raeguse they are not white; because nature 
< made @ distinetion ; because it is impossi- 


-eyeral classes. And, let the time come 
it may, if you give to the negroes the 


neo 


+ to yote in the States they will either vote | 


to inquire whether it was not in the | 


to act harmoniously upon a subject with | 


whites vote or there will be trouble in | 


overy community, if Congress should be called 
4 to enforce such aprovision, as they ought 
called upon to enforce it if such a con- 
‘onal change should be adopted. 
[have buta word or two more tosay. I 
eroned and read as the Secretary read the 
sage of the President. His points are very 
voll put, and, as the honorable member from 
Ohio says, the whole message is in good taste ; 
but, in my judgment, it would have been much 
better if he had omitted all that part of it which 
relates to the comparative danger of usurpa- 
: between the two departments of the Gov- 


ernment; not because heis notright as proved | 


torically, not because -he is not right from 
very nature of two such departments, but 


cause no such question arises upon this bill. | 
Congress will be guilty and has been guilty | 


no usurpation in passing this bill, as I think. 
nder the authority to legislate in all cases 


for the District of Columbia, they may legislate || 


as this bill proposes to legislate. For the same 


reason the subject to which the bill adverts is | 





a subject fit for legislation, and one which could | 


in that way be disposed of by the States. 
therefore, [ had been called upon to prepare a 
message of this sort, certainly all that part of 
the message would have been omitted by me; 
hut not because I doubt at all the political 
sdom of the theory which he maintains. I 
have said that all history proves that it is cor- 
ct, and our own history proves it. Individ- 
| responsibility is lost in the responsibility of 
numbers. I do not speak of anything that has 
been done or may be done in the future. |] 
am speaking of it now as a general principle. 
A member of the Senate—one of sixty odd 
ibers—or a member of the House of some 
wo or three hundred, is, or may often be, 
found to do what he would not think of doing 
nd responsible alone for the consequences 
ofhisconduct. It was for that reason, among 
others, that the pardoning power was vested 
exclusively in the President. It was a great 
power, and it was supposed to be much’ more 
wise, judging from the nature of the power and 
te nature of our frail humanity, that a power 
of that description should be given alone to 
one individual. 
| do not believe, however, that the time has 
come, and I trust in Heaven it is never to come, 
when executive usurpations or legislative 


usurpations, if there shall be any, will shake | 


‘ie firm foundations upon which the Republic 
stands, It has es quite able to resist the 
enna of numbers on the battle-field, and 
“003 DOW just as firmly fixed in the affections 
‘Ae time should come hereafter when Congress, 
P, either branch orin both branches, or wher a 

resident shall forget the duty which the Con- 


tit 
st 


osm imposes upon each, and shall act so as 
heute the rights of the people or endanger 
fend ty of our institutions, the remedy will be 

ind then, as it has recently been found in 


he patriotis ; 
; ® patriotism and the power of the American 
copie, 


co DOOLITTLE. Mr. President, several 
ae of civilization have so instructed the 
€ race to which we belong that, as a gen- 


If, | 


ifhe stood alone, open to the eye of the public | 


‘ th . . . “o 
‘the American people as it ever was; and if | 


| 


7] 
| 
1] 


|| every male negro in this District, or who shall 





| charging this highest duty of the citizen. 


| of the South are capable of exercising it? I 


| from the States of the South as properly recon- 


eral rule, all male persons of that race, on arriv- || 
ing at their majority, are capable of exercising || 


| the right of suffrage ; but such is not the fact in 
on to the Indians, independent of their | 


relation to the other races. There is no man 
on this floor who will rise and give it as his 
deliberate opinion that a majority of either the 
Indian race, the African race, or the Asiatic 
race within the United States are capable of 
exercising the right of suffrage. There is not 


| one Senator who will rise and give it as his opin- | 


ion that, as a general rule, either the Indians, 
the Africans, or the Chinese are capable of dis- | 
In 
reference to the white race, the exception is 
incapacity. The few, the exceptions only of 
the white men of this country, are incapable of 
discharging this duty; but with the Indians, 
the Africans, and the Chinese it is only the | 
exceptions that are capable of exercising this 
right. 
What is this proposition? Not to provide 
for these exceptions who are capable of dis- 
charging the duty of the elective franchise here | 
in the District of Columbia; but the proposi- 
tion is to give and force universal suffrage to 


come into this District from the States which 
surround it. That isthe bald proposition. Is 
there a Senator here—will the Senator from 
Ohio, [Mr. SHerman,] in his conscience and 
upon his judgment, say that he believes these 
people, as a general rule, are capable of exer- | 
cising this right in the District of Columbia, or 
that those who are to flow into this District 
from Maryland and Virginia and all the States 


admit there are exceptions; there are some | 
very honorable exceptions, men of color who | 
are educated, good peaceable citizens in the | 
District ; and if the bill provided for those who 
were qualified it should not meet with my op- 
position; but it is to this unqualified, unlimited | 
extension of the right of suffrage to this race | 
which in Africa, in its original condition, stood 
at the very lowest of all the races of mankind, 
and which in this country for almost two hun- 
dred years has been held in slavery; it is to | 
this idea that now, upon the first instant of 
breaking the chains of slavery, at once this 
whole population is to have the right of suf- 
frage bestowed upon them, that I am opposed. 
Mr. President, there are gentlemen who 
stand up and say that the judgment of the peo- 
ple in the last elections was in favor of uni- 
versal negro suffrage in the District of Colum- | 
bia. How can that be inferred? This bill 
passed the House of Representatives early in 
the last session; it was among the first bills 
which passed that body; it came to the Sen- 
ate; it was here pending during the whole of 
that long session. Why did you not pass it 
through the Senate? Because, in my hum- 
ble judgment, you believed the people were | 
against it, and you dared not take the responsi- 
bility. Men speak of universal negro suffrage 
as having been pronounced in favor of in the | 
late election. Let us look at that proposition 
for a moment. What was the question sub- 
mitted? The honorable Senator from Massa- 
chusetts [Mr. Sumner] says that while the 
constitutional amendment was submitted to 
the people, it was by no means the definite 
issue submitted to them to pass upon, and un- | 
der which Congress was pledged, in case it 
should be adopted, to admit representation | 


structed. There are other gentlemen on this | 
floor, it is true, who maintain that that consti- 
tutional amendment was submitted by Congress 
to the States of the South, and if adopted by 
those States it would be evidence that they 
were reconstructed so as to be entitled to ad- 
mission. But, sir, in that constitutional amend- 
ment, if you say that that was the issue sub- 
mitted, negro suffrage was repudiated, so far 
as the action of Congress was concerned. It 
ras left to the States to decide for themselves. 
How, then, can gentlemen stand up here and 
say the judgment of the people in the last elee- 

tion was in favor of universal negro suffrage? | 

In my judgment, there is not a State in this | 
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Union outside of New England, and I doubt 
even if there is one there unless it may be Ver- 
mont, which, on the direct question being put 
to the people, would vote in favor of universal 
negro suffrage. Even in Massachusetts, if the 
direct question of universal negro suffrage, 
whether the negro can read or write or not, 
whether he knows anything about the Consti- 
tution of his country or not, were submitted to 
the people of Massachusetts, I doubt whether 
they would vote for it, few as the negroes are 
in the State of Massachusetts. If you proposed 
that it should be qualified by intelligence, that 
they should be required to be able to read or 
write, to read the Constitution of the United 
States or to write their names, Massachusetts 
might vote in favor of it; so might Connecticut; 
so might Wisconsin; so might other States. 





| But when gentlemen tell me that the people of 


Ohio, the people of New York, and Pennayl- 
vania, and the people of the whole North, by 
anything that transpired in the late election, 
have decided in favor of universal, unqualified 
negro suffrage, they assume that for which 
there is no foundation whatever. Your very 
constitutional amendment repudiated the idea 
of universal negro suffrage. There was not a 
stump in any one of the northern States on 
which you did not, overand over again, declare 
that you did not follow TuHappevs Srevens of 
the House and Mr. Sumner of the Senate in 
their views of universal negro suffrage, but that 
you left it to the people to decide for them- 
selves. Thesearethe facts. Sir, had universal 
negro suffrage to be imposed upon the District 
of Columbia and upon all the States of the 
South as a condition of reconstruction been 
declared as the basis of the issue before the 
American people by Congress before the elee- 
tion, as you now assume it after the election, 
and had that issue been presented in Pennsyl- 
vania, Ohio, New York, Indiana, Illinois, and 
Wisconsin, there would have been no such re- 
sult at the elections as was witnessed. 

I say, then, that this assumption which is 
made by gentlemen here, that the people in the 
last election have decided in favor of the pass- 
age of this bill, in favor of universal negro 
suffrage here, is an assumption without founda- 
tion, and we, therefore, are at liberty to look 
into this question and discuss it upon its merits. 
[come back to the merits of the question when 
I say that while the exceptions to the general 
rule may be qualified to discharge this duty, 
as a general rule the African race are incompe- 
tent to do it. It is not so with the white race. 
Therefore, while the law has allowed universal 
suffrage to the whites of the District, it ought 


| to qualify that suffrage when it extends it to 


the negro. Inasmuch as this bill gives it with- 
out qualification, I voted against it on its pass- 
age, and I shall vote against it now. 

The PRESIDENT pro tempore. This bill, 
having been passed by both Houses of Con- 
gress and sent to the President, has been by 
him returned with his objections to the Senate 
where it originated. It is, by the provisions 
of the Constitution, reconsidered, and the 
question is: Shall the bill pass, the objections of 
the President notwithstanding? Is the Senate 
ready for that question? [‘‘ Question!”’ *‘ Ques- 
tion!’’?] By the provisions of the Constitution 
the vote must be taken by yeas and nays. 
Senators in favor of the passage of the bill, the 
objections of the Prenitent notwithstanding, 
will, as their names are called, answer ‘‘ yea; 
those opposed to its passage will answer 
“aay.” 

The question being taken by yeas and nays, 
resulted-—yeas 29, nays 10; as follows: 


YEAS—Messrs. Anthony, Cattell, Chandler, Con- 
ness, Cragin, Creswell, Edmunds, Fessenden, Fogg, 
Fowler, Frelinghuysen, Grimes, Ilenderson, Howard, 
Howe, Kirkwood, Lane, Morgan, Morrill, Poland, 


Zamsey, Ross, Sherman, Stewart, Sumner, Trum- 


bull, Wade, Willey, and Williams—29. 


| 


NAYS—Messers. Cowan, Dixon, Doolittle, Foster, 
Hendricks, Johnson, Nesmith, Norton, Patterson, 
and Van Winkle—10. 

ABSENT—Messrs. Brown, Buckalew, Davis. Guth- 
rie, Harris, McDougall, Nye, Pomeroy, Riddle, 
Saulsbury, Sprague, Wilson, and Yates—13. 


The PRESIDENT pro tempore. On this 








a ee ee 


. wa or 





sre 


Sl4 


vies the yeas are 29, and the nays are 10. | 
r 


‘wo thirds of the Senate having voted in favor 
of the bill, the bill is passed. 


MESSAGE FROM THE HOUSE. 


I! 


A message from the House of Representa- | 


tives, by Mr. Luoyn, its Chief Clerk, announced 


that the House had passed the bill (S. No. 459) | 


suspending the payment of moneys from the 
‘Treasury as compensation to persons claiming 
the service or labor of colored volunteers or 
drafted men, and for other purposes. 

The message further announced that the 
House had passed a joint resolution (H. R. 
No. 217) to allow members of Congress to 
inspect papers in the Post Office Department, 
in which it requested the concurrence of the 
Senate. 

The message further announced that the 
House had passed the joint resolution of the 
Senate (S. R. No. 154) to provide for the exhi- 
bition of the cereal productions of the United 
States at the Paris Exposition in April next, 
with an amendment, in which it requested the 
concurrence of the Senate. 

ENROLLED BILL SIGNED. 


The further announced that the 
Speaker of the House had signed the enrolled 
joint resolution (H. R. No. 221) authorizing 
certain medals to be distributed to honorably 
discharged soldiers free of postage; which was 
thereupon signed by the President pro tempore 
of the Senate. 

HOUSE BILL REFERRED. 


Tke joint resolution (H. R. No. 217) to 
allow members of Congress to inspect papers 
in the Post Office Department was mid twice 
by its title, and referred to the Committee on 
Post Offices and Post Roads. 

CEREALS AT THE PARIS EXPOSITION, 

The PRESIDENT pro tempore laid before 
the Senate the amendment of the House of 
Representatives to the joint resolution of the 
Senate (S. R. No. 154) to provide for the ex- 
hibition of the cereal productions of the United 
States at the Paris Exposition in April next, 
which was to add at the end of the resolution 
the following proviso: 


Provided, That it shall require no further appro- 
priation from the public Treasury. 


Mr. CATTELL. I move that the Senate 
concur in the amendment of the House. 

The motion was agreed to. 

ORDER OF BUSINESS. 

Mr. WADE. I move to take up Senate bill 
No. 456, for the admission of the State of 
Nebraska into the Union. 

Mr. EDMUNDS. The unfinished business 
of Friday, the bill regulating the tenure of 
offices, was laid aside in order to consider the 
bill repealing the amnesty section of the con- 
fiseation bill, and [ hope that that bill may be 
taken up and that this one may not be. When it 


message 


is taken up to be proceeded with, I shall be | 


willing to let it be laid aside informally, in order 


that the bill of the Senator from Ohio may be | 


acted upon if it is ready for a vote. 
Mr. WADE. Then I will ask the Senator 


from Vermont to permit his bill to be laid aside | 


informally in order to allow my bill to come up. 

Mr. EDMUNDS. I have no objection to 
that course. 

The PRESIDENT pro tempore. Senators 
in favor of the motion, which 1s, that the Sen- 
ate proceed to the consideration of the bill 
named by the Senator from Ohio, will say 
‘‘aye ;"' those opposed ‘‘ no.”’ 

The question being put, it was declared that 
the ayes appeared to have it. 

Mr. EDMUNDS. I shall ask a division on 
that subject. I understand the Chair to be 
putting the question on laying aside, in the 
technical sense, so that the bill which I have 
in charge goes on the Calendar again, which is 
a thing I do not wish to agree to. 
which | have named—Senate bill No. 453—is 
now entitled to precedence, I am willing that 
it shal! be laid aside informally by general con- 
sent that my fmend’s bill may be considered 


i} 
i} 








If the bill || 


for a short time; but as the question is being || 


out, the effect of it will be that the bill which 
have in charge will go over. 

ThePRESIDENT pro tempore. The Sen- 
ator from Ohio made the motion, and the Chair 
had no alternative but to put it. 

Mr. WADE. I am willing to withdraw my 
motion if that will be any accommodation to 
the Senator from Vermont. I am for both 
these bills, but I think the Nebraska bill ought 
to be taken up first on account of the gentle- 
men who are waiting here for seats; but any- 
thing that will accommodate the Senator I will 
yield to. 

Mr. EDMUNDS. That is what I ask. 

Mr. WADE. He agrees not to call up his 
bill, and this is next in order, for it was made 
the special order for to-day. 

Mr. EDMUNDS. Then I understand the 
Senator from Ohio to withdraw his motion for 
the moment. 

Mr. WADE. Iwill withdraw my motion; 
but what next? I do not know that I under- 
stand it. His bill is to be laid aside tempora- 
rily and this one taken up, I understand. 

The PRESIDENT pro tempore. Does the 
Senator from Ohio withdraw his motion ? 

Mr. WADE. I will withdraw it with that 
understanding. 

The PRESIDENT protempore. The effect 
of the Senator from Ohio withdrawing his mo- 
tion will be to leave the unfinished business 
of Friday as the business before the Senate. 

Mr. EDMUNDS. Now, I am willing that 


| the unfinished business of Friday shall be laid 


aside informally that the Senate may consider 
the bill of the Senator from Ohio, if there be 
no objection. 

Mr. WADE. Very well; that is what I 
want. I do not care about the form. 

The PRESIDENT pro tempore. The Sen- 
ator from Vermont suggests that Senate bill No. 


| 453, being the unfinished business, be laid aside 
| informally in order that the Senate may pro- 


ceed with the consideration of the bill named 
by the Senator from Ohio. It may be done by 
the unanimous consent of the Senate. Is there 
any objection? No objection being made the 
unfinished business will be laid aside inform- 
ally, and the bill named by the Senator from 
Ohio is now before the Senate. 
PAPERS WITHDRAWN. 


Mr. HENDRICKS. With the permission 
of the Senator from Ohio, I ask the unanimous 
consent of the Senate that the papers relating 
to the claim of James C. Pickett be taken from 
the files of the Senate and referred to the Com- 
mittee on Foreign Relations. There was an 
adverse report at the last session on the ground 
that it was an old claim; but I ask the unani- 
mous consent of the Senate that it may go again 
to the committee in order that they may con- 
sider it again. 

The PRESIDENT pro tempore. That order 
will be entered, no ebjection being made. 

BILLS INTRODUCED. 


Mr. FESSENDEN. With the permission 
of the Senator from Ohio, I ask the unanimous 
consent of the Senate to introduce a bill with- 
out previous notice with a view to its reference 
to the Committee on Finance, which meets 
to-morrow, and I desire to have the bill con- 
sidered then by the committee. 

There being no objection leave was granted 
to introduce a bill (S. No. 493) supplemental 
to an act to establish the Treasury Department, 
approved the 2d of September, 1789; which was 
read twice by its title, and referred to the Com- 
mittee on Finance. 


ADMISSION OF NERRASKA. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
456) for the admission of the State of Nebraska 
into the Union. 

The PRESIDENT pro tempore. The pend- 


| ing question is on the amendment proposed by 


| 


the Senator from Massachusetts [Mr. Witson] 
to the amendment proposed by the Senator 
from Missouri, [Mr. Browy. ] 
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Mr. SHERMAN. Let us havea 90tn eae 
Mr. FESSENDEN. Let us have i 
that we may understand it. wail 
Mr. WADE. I should like to hear +t 
The Secretary read the amendmen ‘ol 
Wison, which was to strike out all of 
amendment offered by Mr. Browy ag : “ 
word ‘‘ color’’ in the fifth line, and to Sed 


Excepting Indians not taxed; and upON the ¢ 
ther fundamental condition that the Legislatec 
said State, by a solemn pvblic act, shall deel mre of 
| asseng of said State to tl 2 said fundamental . 
tion, and shall transmit to the President of the ly, 
| ted States an authentic copy of said act upon re 
whereof the President, by proclamation, nat ' 





an 


nt of ¥. 


ne 
vl 





with announce the fact, whereupon said fundamenss) 
condition shall be held as a part of the organic 1 
of the State, and thereupon, and without any tur 


proceeding on the part of Congress, the adm; 

of said State into the Union shall be consia red 
a Said State Legislature shall be conver r 
by the territorial Governor within thirty days a. 
the passage of this act to act upon the conditior, 
submitted herein. Bie 


So that the amendment of: Mr. Browy : 
amended as proposed, will read: 


Provided, That this act shall not take effect or 
upon the fundamental condition that within thes). 
ot Nebraska there shall be no denial of the eles... 
franchise or of any other rights to any person hy », 
son of race or color, excepting Indians nottaxed: 9.3 
upon the further fundamental condition that tho |... 

islature of said State, by a solemn publie act. ch. 
declare the assent of said State to the said fini. 
mental condition, and shall transmit to the Ppo.i. 
dent of the United States an authentic copy of ; 
act, upon receipt whereof the President, by procla. 
mation, shall forthwith announce the fact, where. 
upon said fundamental condition shall be held as » 
part of the organic law of the State, and thereunon 
and without any further proceeding on the part of 
Congress, the admission of said State into the Upiog 
shall be considered ascomplete. Said State Leics. 
ture shall be convened by the territorial Goy 
within thirty days after the passage of this act + 
act upon the conditions submitted herein, : 


Mr. WADE. [hope that will not be agreed: 
Mr. HOWE. Mr. President, I have tr 
| hard, very hard to keep out of this debate dur. 
| ing all the last session, and so far during} 
and I think I should have succeeded if the Sep. 
| ate had ever come to a vote before I got to be 
old and garrulous. [Laughter.] But as the 
vote has been postponed so long [ think | 
shall have to surrender to the appetite I ha 
to say something; and all the guarantee [ can 
give the Senate as to how much I shall sa 











the promise that there are several subjects in 
polities, ethics, and religion that [ shall uo 
discuss on this occasion. [Laughter.] | have 
heard it remarked by somebody—— 

Mr. SUMNER and others. Let us adjourn. 

The PRESIDENT pro tempore. The Sex 
ator from Wisconsin has the floor and must not 
be interrupted without his consent. 

Mr. HENDRICKS. If the Senator wi 
consent, I will move an adjournment. 

The PRESIDENT pro tempore. Does the 
Senator from Wisconsin give way to the Sen 
ator from Indiana? 

Mr. HOWE. I do to a motion to adjo 

Mr. HENDRICKS. Then I move that the 
Senate adjourn. 

Mr. WADE. I hope not. 
yeas and nays on the motion. 

The yeas and nays were ordered, and | 
taken, resulted—yeas 11, nays 22; as !o1low 

YEAS—Messrs. Cowan, Dixon, Doolittle, Henver 


her: 


son, Hendricks, Johnson, Norton, Patterson, 50e 
| man, Sumner, and Van Winkle—12. a 
NAYS—Messrs. Cattell, Chandler, Conness, (raei®, 
Creswell, Edmunds, Fessenden, Foster, Freling3 
sen, Howard, Howe, Kirkwood, Lane, Morgan. i : 
rill, Poland, Ross, Stewart, Trumbull, Wade, Wu") 
and Williams—22. i oes 
ABSENT — Messrs. Anthony, Brown, Bucks" 
Davis, Fogg, Fowler, Grimes, Guthrie, Harri 
Dougall, Nesmith, Nye, Pomeroy, Ramsey, #0 
Sauisbury, Sprague, Wilson, and Yates—l¥. 
So the Senate refused to adjourn. ; 
Mr. HOWE. I was about to remark, 
President, that I have some time or ‘ 7 
heard it said that this Government of the = 
ted States is a Government of delegated p' ae 
Indeed, I have heard it said so often a 
sometimes think I never heard anything | ri 
{laughter;] but I agree to the truth we 
observation. The onlycomment I have ef woe 
| upon it now is simply to say that eg 
. w that 
| powers are delegated it does not go wh 
they should not be exerted. I have also 5° 


it asserted that all powers not delegated 1 the 
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ernment of the United States are reserved | 

-. States or to the people; and I agree to 
* imply remarking that I do not conceive 

eee ‘to be any more sacred because it is 

-ed than it would be if it were delegated. 
Wwhon we speak of admitting a State into 
“Vyion, which is the specific work on which 

, employed at the present time, I under- 

+ to mean simply this: to clothe a com- 

+y with two great political prerogatives or 

One is the right to exert a certain share 

the power which, under the Constitution, 

vee tothe United States, and the other is to 

all the powers which, under the Constitu- | 
sy. are reserved to the States. The powers 

‘h are delegated to the United States are 

mainly which pertain to the defense of 
ional authority. To participate in the 
ment of the United States, therefore, it 
- essential that one should love the Uni- 

Siates better than any other sovereignty ; 

i be willing to uphold and defend the 
| States against all other sovereignties. 
we call loyalty, therefore, seems to me to 

rreat prerequisite to the admission of a 
toashare in this Government. believe 

ne denies this sentiment to the people of 
‘obraska. So far as I know that constituency 

ve they are as loyal as the people of any 

portion of the country. Why not then 
vit them to this participation in the Govern- 
tof the United States? 

‘is said that the people of Nebraska are 
fw in numbers, and if we admit them we must 
Jlow to them two Representatives in this Cham- 

rand one in the other House; and it is said 

hatis a larger representation than they are 
entitled to upon the score of numbers. That is 
true: and if the Constitution intended that rep- 
tation in the legislative department of the 
Government should be in proportion to num- 
would not be just for the people of 
to demand admission at this time; 
t we know, on the contrary, that such is not 
intention of the Constitution; that those 

) framed the Constitution deliberately, con- 
y ignored that idea; and we know 

, let them come into the Union when they 
they will not be represented in the legis- 

» department of the Government equally 

1 other States in proportion to their num- 

rs. This disparity we find in representation 
tween all the States, and the Constitution | 
templated, or those who made the Consti- 

mm contemplated, that States would be 
admitted into the Union having a population 
sthan that prescribed by law by your stat- 

‘es for the choice of representatives, and 

templating that, anticipating that, it was 

ovided that every State should have at least 

> vote in the House of Representatives. 
[do not regard, therefore, this disparity of 
uumbers to be a serious objection. Ido not 


\ 


NeODTaSKa 


iw interests are concerned. It is one that 

cerns mainly the people themselves. 
[that they are able to maintain the 
pense of a State government, and are willing 
) take upon themselves that burden, and to 

‘upon themselves the obligations which the 
astitaion imposes upon every State, I am 
perfectly willing to concede that right to them 
ut the present time. 

What other objection is there, then, to the 
— sion of Nebraska? The Senator from 
‘aryland [ Mr. JOHNSON ] the other day started 
most serious objection which I have heard 
urge d in the course of this debate, and it was 
hainty to reply to that objection that I sought 


. Opportunity to address the Senate. ‘Ihe 
er it 


ey fee 














‘or from Maryland reminded particularly 
vb ators from the eastern or Atlantic 
‘ates that the western States were fast gaining 
sv ascendency, and he seemed to feel, at least 


} 
be 


tae Sen 





ae med to urge, that that ascendency was 
~Y to prove injurious to the interests of the 
anc States. He reminded us that the west- 
, tates Were growing rapidly; and he recited 
whe - poron of the argument of one of those 

participated in framing the Constitution of 


, 





® United States, who urged that the Constitu- || 


tion should restrict the number of representa- 
tives from the western States so that they never 
should exceed the number of representatives 
from the Atlantic or sea-board States. I was 
very sorry, for one, to hear that argument intro- 
duced. Iwas very sorry to see, at thisstage in our 
history, a new attempt to inaugurate a sectional 
controversy. Tl'or years we have witnessed a 
very systematic effort to imbrue the northern 
and southern portions of the country in a see- 
tional controversy. We have just emerged 
from the worst of that controversy. 
For the last six years those two portions of 
the country have had each other by the throat. 


stages 


| They have but just let go ofeach other; and I 


hope no Senator on this floor enjoys the spec- 
tacle they present to-day. Both of them have 
bled deeply, and are bleeding still; and in 
view of that terrible struggle and of its results, 
Ido not think any statesman of to-da® ought 
to be ambitious of inaugurating a new contro- 
versy between the eastern and the western 
portions of the Union, and I am sure there is 
no need of any such controversy. 

And I want to say right here that, if the 
argument has any validity at all, if it be valid 
to-day, it is valid always: if the eastern States 
think it important for them to protect them- 
selves against the growth of the West, then 
they have but one duty to do, and that is to 
resist from this time forward the admissiq of 
any more States into the Union; to say that 
they will admit not another one to participate 
in thespowers belonging to the Government of 
the United States. I do not think they are pre- 
pared to take that position. I do not think 


the honor or the interests of the country will 


| the welfare of the eastern States. 


If | 


warrant them in assuming that position, and I 
do not think the honor or the interests of the 
Atlantie States would warrant them in assum- 
ing it. 

Sir, it is not so very extraordinary that Mr. 
Gouverneur Morris, standing as he did in the 
Convention which framed the Constitution, in 
the very morning of the Republic, in the dim 
twilight which hung over that early hour in its 
history, should have supposed then that a 
necessary rivalry might exist between the Kast 
and the West, and that he, as an eastern rep- 
resentative, should have thought it incumbent 


| upon him to do something, to put something 
| into 


the Constitution, to protect the East 
against the day when that rivalry might spring 
up; but I think it very extraordinary that any 
statesman standing in the light of to-day should 
find any wisdom in the suggestions of Mr. 


|| Gouverneur Morris, should think the lessons 


of that hour were worth repeating in the light 
of to-day. I am sure I cannot find any wis- 
dom in that suggestion, and I do not believe 
the country will recognize its wisdom. 

I do not believe the Atlantic States are pre- 


| judiced by the growth of the western States. I 
ard it to be an objection at all, so far as || 


do not believe they have proved injurious to 
Certainly 
we were of no detriment to you of the Kast, 
sir, during the late struggle. We performed, 
I think, our full share of the labor which has 
been found necessary to save the integrity of 
the country. We contributed our full share of 
money, of blood, and of life. When the bat- 
talions of the West moved down the valley 


of the Mississippi, through Vicksburg and Port 


Hudson, and sent the commerce of that great 


stream tumbling on its way to the Gulf, I do | 


not think that that was felt to be an injury to 
the Atlantic States or to any portion of the 


| country; and when those same battalions took 


up their march to the Kast and struck the At- 
lantic coast at Savannah, I do not think that 


| that march to the sea was felt to be any serious 


detriment to the Atlantic States; and when 
those victorious battalions turned their faces to 
the North and swept through the Carolinas, 
clearing out every one of those forts on the 
sea-board held still under the rebel flag, I do 
not believe that the growth of the West was 
felt in any portion of the country to be detri- 
mental or prejudicial to the whole. 

What, then, is this danger that threatens the 
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The Senator has not left us to surmise what it 
is; he has pointed us to it. He has told us 
that when the Constitution was framed the 
Atlantic States were engaged in commercial 
pursuits; that they believed those pursuits 
were to be the permanent pursuits of the coun- 
try. He tells us that those interests have al- 
ready been sacrificed. He tells us that the 
eastern States have been forced, by no fault 
of their own, in a great measure to drop the 
business in which they were then engaged, and 
which they supposed would constitute their 
principal business in all time to come, and to 
engage in the business of manufactures. Thus 
then the States of the West are arraigned here 
upon the charge of having wrested the com- 
merce of the eastern States from their hands. 
Sir, it is true that the commerce of that 


is gone. 


day 
Perhaps, before we lament too much 
over that fact, we had better consider for a 
moment what that commerce was. In 1791 
the domestic and foreign tonnage entering the 
Atlantic ports amounted to six hundred and 
four thousand three hundred and two tons. 
The value of commodities exported during that 
year was $19,012,041. The value of the goods 


| imported during the same year was $29,200,000, 


Atlantic States from the growth of the West? |! 


That was the commerce of the year 1791. 
hat was the commerce of the country at the 
time the Constitution was framed. ‘That was 
the commerce to which the Senator from Mary- 
land supposes that the States which formed the 
Constitution dedicated themselves to the pro- 
tection and to the nurture of. 

Where did these exports come from? Mr. 
Tench Coxe has preserved a table, and as | 
think it full of instruction on this very point I 
shail produce it. I read from a table, not for 


> 


the year 1791, but for the year 1793: 


Value of goods, wares, and merchandise ea ported fi om 
each State: 
$181,407 


9 RRQ G99 
2,050, vee 


New Hampshire. 
Massachusetts...... 





eS I sa acisht lin ccunsilalasnalpiieda 608,084 
Connecticut ............... seul G:sunantiddamdaded 749,925 
New York......... Jachteses aaa 2,528,085 
New Jersey. a dcibhcaibere woods 23,524 
POM MSOC RII iid ccdsinncsccsstecs td evetlids ‘ 3,820,646 
clin Se eeatcal cacao 133,972 
BN I ids tesiicumacea comssner <leesearshuadendaebaaal 2,550,258 
Virginia.. 4s nid ealiaedec team taascacth 3,549,409 
PROBED CRI Es saceiccccin cvbecciistuintetinndaioedatl 508,294 
South Carolina............ 2,917,979 
RIN Bi Nioaday sit bicpdaixtdaousdadsdevkcrchanuntiocidemmedentd 458,973 





RAD eo 1. ts debeddalelimeaelndensesdeieneiinniol $21 005,568 

Thus you see that at that day each State was 
exporting its own products. ‘They were drawn 
to the sea-board by wagons mainly. A pair of 
stout horses could make a journey from the 
sea-coast to your frontiers. It will be 
that then the State of New York, instead of 
being the first State in the Union in the mat- 
ter of its exports, was, as I think, either the 
fifth or the sixth State of the Union. 

That was the commerce of that day. That 
commerce is indeed gone. ‘They have dropped 
it, says the Senator from Maryland ; they have 
been forced to drop it, says the Senator from 
Maryland. Yes, Mr. President, they have 
been forced to drop it. If you hold your hand 
fall of marbles you would be forced to drop 
them in order to pick up the koh-i-noor dia- 
mond. By no fault of their own, says the Sena- 
tor from Maryland, have they been forced to 
drop this commerce. No, Mr. President, I do 
not attribute any fault to them for dropping it. 
I think the country and the world will hold 
them justified in dropping it when you consider 
for a moment what they have picked up in heu 
of it. If we have not that commerce we have 
another one. In lieuof that commerce we had 
one in the year 1866 which employed a foreign 
tonnage of 7.821.560 tons, and a domestic ton- 
nage of 7,782,484 tons, and that fleet exported 
from this ¢ountry a value amounting to $565,- 
126,394, and imported $437,640,354. Of these 
exports more than $19,000,000—more than the 
whole export of 1791—were in wheat, and more 
than $27,000,000 were in flour. And where 
does this commerce come from? It is not pro- 
duced in the States which framed the Consti- 
tution ; it is not brought to the sea-board with 


seen 
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ox-teams nor with horse-teams. There are 
leng lines of canal and railway reaching far 
bevond what were the frontiers of the Union 


at the time Mr. Gouverneur Morris gave his 


advice to the country. 
Atthe time that Mr. Gouverneur Morris made 


the suggestion which was repeated to us by the | 


Senator from Maryland the other day the city 
of Chicago had not been heard of; old Beau- 
bien had not begun to keep tavern there then: 
there is quite a town there now. 
annually more than fifty million bushels of 
cereals to the sea-board to swell the commerce 
of the United States. The city of Chicago sends 
# commerce annually over the St. Clair flats 
amounting to about one hundred and thirteen 
million dollars—more than twice the whole com- 
merce of the country which Mr. Gouverneur 
Morris thought the country ought to nurse as its 
peculiar business. ‘The State of Minnesota, one 
among the last of the States admitted into the 
Union, sends off more wheat every year than 
the whole United States exported in 1791. Some 


thirteen or fourteen years after Mr. Gouverneur | 


Morris made this suggestion a party of explor- 
ation started from the Missouri river to cross 
the continent to the Pacific. They were some 
two years in making that journey. During the 
last season a railroad construction train has 
traveled almost as far between the Missouri 
and the Pacifie as that party of exploration 
traveled in 1804. 

Considering what the West has contributed 
to the new commerce of the country, | do not 
think that the Atlantic States have any occa- 
sion to regret the growth of the West or to 
lament the loss of that commerce which they 
possessed in 1791; and I like the sentiment 
avowed on one oceasion by the Senator from 
Massachusetts, [Mr. Witson.] He said they 
were not alarmed about the West; they re- 
garded us all as their children. That is the 
true paternal feeling. Weare the children of 
the eastern States; we are not at all likely to 
devour our mother; thatis no part of our pur- 
pose. Il have heard of some barbarous states- 
men who were in the habit of putting female 
children to death in their infancy; but that was 
not because they promised to be strong; it was 
because they promised not to be strong; not 
because they promised to add too much strength 
to the State, but because they did not promise 
to bring strength enough to the State. Never 
till this late day have I read or heard anywhere 
of a statesmanship which would put children 
to death because they promised to be strong. 

So, Mr. President, if I were an eastern rep- 
resentative instead of a western representative 
as Lam, I think I would still insist upon the 
old policy of admitting States into the Union 


when they feel themselves capable of taking | 


upon themselves the obligations of a member 
of the Union; when they manifest a disposi- 
tion to discharge the duties which belong to 
every State in the Union. Iam perfectly sat- 
istied with the disposition entertained by the 
people of Nebraska toward the Government 
of the United States, and am willing to admit 
her as she stands to a participation in this 
Government; but if she comes in at all, she 
must not only, as I said, exercise a part of the 
poe which belongs to the Government of the 
nited States, but she must exercise all the 


powers which belong to a State. It is not only 


necessary that she should be animated by that | 


sentiment of loyalty which will induce her to 
be faithful to the demands of the General Gov- 
ernment, but she should be animated by that 
sentiment of justice which should secure to all 


the people of her own borders the protection | 


which every people must have from some Goy- 
ernment, and which, under our system of laws, 
they must get from the government of the State 
wherever a State exists. 

Are the people of Nebraska animated by that 


sentiment of justice toward each other which | 


entitles them to take upon themselves the exer- 
cise of those powers which belong to a State? 
In looking at the organic law which the people 
of that State are said to have adopted for the 
regulation of the home government, I find it 


It sends off 


|| provided that all colored people are excluded 
from the right to vote under that government, 
and that the ballot is conceded only to white 
persons. 1am told there are colored persons 
there. It is said there are but few. 


for the colored people a right to vote in Ne- 


simply of the colored people who are in Ne- 


States. There are tour millions of them who 


are in other States; and if you deny this right 
to those who are now in Nebraska, you deny it 
to all who may hereafter wish or seek to go to 
Nebraska; you say to the whole colored race 
of the United States, ‘‘ You cannot enter within 
the borders of Nebraska without leaving behind 


| portion of the Union where you enjoy that right 
to-day.”’ 

Now, Mr. President, I have never said a word 
on this floor in reference to the question of negro 
suffrage. Ihave voted upon it repeatedly here 
and elsewhere. It is either right or wrong, 
just or unjust, that colored men should vote in 
Nebraska. If it is just, the responsibility is 
witlethe Congress of the United States if they 
do not see that that justice is secure. If it 
is unjust that they should vote there, then we 





trict of Columbia. We have to-day, by a very 
large majority, as on another occasion, de- 
clared it to be our opinion that it was just, and 
not unjust, for them to vote in the District of 
Columbia. I did not vote to put the ballot into 
the hands of the colored men of the District of 
Columbia by way of penalty upon the District ; 
I had no wish to punish anybody, white or 
black, by the vote I gave; I voted to secure 


Nebraska, and as I should vote to secure them 
that right in Virginia or in New York, whenever 
and wherever | find myself entitled to vote upon 
a specific question. Upon the question as to 
who shall and who shall not vote in the Terri- 
tory of Nebraska the Congress of the United 
States has exclusive control. If they are de- 
barred from the privilege of voting there, as I 
said before, we are responsible for it, not the 
people of Nebraska alone, but the Congress 
of the United States, which assents to that 
exclusion. ‘lo be consistent with myself, Mr. 
President, I must insist, it seems to me, upon 
their right to vote in Nebraska. 

We have heard it said to-day upon this gen- 
eral question of the right of negroes to vote, 
as we have heard it said often elsewhere, that 
they are unfit to vote. That is true; God 
knows how true that is, and I think He alone 
knows how true it is. But it is not only true 
of the negro race in the United States; it is 
true of the white race; it is true of the body of 
the American people that they are not fitted 
by intellectual culture for the exercise of the 
right of suffrage. The American citizen, with 
the ballot in his hands, in the estimation of the 
American people, is a sovereign. 
he passes judgment upon you and me, upon 
President, upon judges, upon laws, upon poli- 
cies, upon measures; and to be fitted for that 
great work he should comprehend them all; 
measures and men he should be familiar with ; 
and to be really fitted to exercise the right of 
suffrage he should be better endowed than we 
are. We can be intrusted here to vote on 
specific laws, but when we come to review and 
criticise and pfs judgment upon great policies, 
the best of uSare hardly equal to that great 
work. 

All that ean be said in favor of our right to 
the ballot is this: that we can handle it for our- 








braska; | hold myself to be the advocate of | 
the whole colored population of the United | 


you the right to vote, provided you live in any | 


have to-day committed a fatal mistake, be- | 
cause if-it is unjust for them to vote in Ne- | 
braska it is unjust for them to vote in the Dis- | 


them that right here in the District as I had | 
uniformly voted to secure them that right in | 


Once a year | 


Just how | 
many there are I do not know; and in asking | 


braska, I do not hold myself to be the advocate | 


want the right to vote: in Nebraska when they | 
are in Nebraska, in Wisconsin when they are |} 
in Wisconsin, and in other States when they | 














] selves, we the people, better than anybody else | 
can handle it forus. And that is not only true | 


i of the best educated and of the half educated, 
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but it is true, as I solemnly believe of 4] 
who are not educated at all. They can ite 
it for themselves better than anybody — = 
handle it for them. Whenever You ex 
vote for a class, a large class of pe 
whom you have no interests in 
whom you have no affection, that Class 
suffer. ‘he history of the world proves ‘} 
It is not because I think this colored 
is fitted for the right of suffrage that [ now 1, 
mand their admission to it; it js becanse | 
fecl and know they never will be fitted { / 
and they never will be allowed to hecam. = 
for it until you put the ballot into their han 
Why, Mr. President, the white race, eae 


fort 


S@ Can 
ome ty 
Ople, with 
common, 


will 


hands exclusively; they have had the " 
authority and power of Government, \ 
have we got to show for it?) What is ih 


| result? You are taunted every day {h,: 


have four million colored people who are nos 
fit to vote; who cannot read and write. » ; 
said. You have more than that. You ho, 
in those ten communities down here lately 5 
rebellion against the authority of the s¢ 
almost half a million of white adult malo and 
females who cannot read or write. Mr, Pros. 
dent, we cannot boast very loudly of theachioy. 
ments of the white race in the matter of eov. 
ernment when they have only such fruits a 
these to produce. I believe, sir, the only war 
in which we are ever to raise up and to fit these 
men to exercise the right of suffrage is to py: 
them at the work now; put the ballot into thei 
hands. I do not think your institutions wil) 
be particularly stronger for that single act; }yt 
I believe that when the American people see 
that every man has the ballot in his hands 
they will be made to see the common, public, 
urgent necessity of fitting every one of them 
for the use of it; and that we shall take hold of 
the work of education when we have complete! 
the work of emancipation. I believe that wil 
be necessary; I believe it ought to be done. 
But what is the great danger, in the mean. 
time of putting the ballot into their hands? 
The most ignorant man you can find on the 
continent cannot by possibility vote worse than 
the most cultivated men have voted within 
last six years. Every man of them will le 
identified with one or the other of the two 
great parties. In each of the great parties and 
in all of the great parties.we have ever had w 
have bad men of high culture; and they wi 
not vote worse than one or the other of these 
two parties. Why, Mr. President, take a man 
who is utterly stupid, insensate, and wit! 
ballot in his hands there is just an even chance 
that he wiil vote on the right side. There ar 
only two ways he can vote, the wrong side and 
the right side, and it is just an even chance (ist 
he will vote right; and where there is o 
chance in two of his going right the odds are 
not very much against you. ' 
But after all, Mr. President, ignorance is no 
the thing which disqualifies a man most from 
voting. I would rather trust the ballot to-day 
or any day in the hands of a man who dors 
not know what to do with it, than to trust the 
ballot in the hands of men who do know wha' 
ought to be done with it, but who do what they 
know ought not to be done with it ; rather trust 
it in the hands of ignorant men, who are tre 
to such convictions as they have than trust 
as you see it every day, in the hands o! 
whose convictions are clear enough, but 
will sacrifice their convictions for some purpos’ 
of personal, present interest. I believe ther 
is much more ignorance among the peop! : 
the United States than there ought to be: b#" 
I am bound to say that, in my judgment, 'g0”" 
rance is not the worst difficulty we have 
contend with, and it is a difficulty that we ¢™ 
remove more readily than some others that ¥° 
do have to contend with. ial 
And so, Mr. President, I think these colore 
men ought to be allowed to vote in Nebrask®. 
I thought last winter they ought to be allove 
to vote in Colorado, and because that might 
was denied to them in the constitution of ¢ “ 
rado, as it is denied in the constitution © 
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Fy ', xhraska, I once voted against the admission | Nazareth ; but then we recognized ours when say to the people of Nebraska as a Territory, 
Ss . -ado. But subsequent to that vote 1 || they came, which was more than Judea did of ‘The ballot shall’be put into the:hands of all 
7 6 oF cot The confronted by a very grave || hers. They are here; the necessity has passed || your citizens, white and black.’’ That we can 
tar or he people of the U nited States by; and now I think justice remains to be done. say to them as a ‘Territory, and we c an say tl that 
et age to these Halls a body of representa- But, Mr. President, because I think that we || the several agencies which they are wath 
“ome page al in numbers to the enactment of || should not permit our sanction to rest tipon this || ized to choose in a territorial condition bey 
le, pha even against the veto of the President; || constitution as it stands, I do not think we | shall chen by the votes of all thei : peo a 
so ‘hoy had put into the presidential chair also || should formally exclude Nebraska from the || That we can say; that I think we oule to say; 
»; whom they supposed to be in harmony || Union. That does not to me seem necessary. || that is a a er thing to say. But they have 


themselves and in harmony with that 
=e yo majority they sent here; but we found } 
e course of the last se ssion that that har- 


If we invite the people of Nebraska to remove 
this objection from her constitution, I do not 
| doubt that the people of Nebraska will gl: idly 


chosen re presentat ives to wield entire ly differ 
ent powers from what are intrusted to the 
Legislature of a Territory or to the Governor 


the 





( 


Cause | "ow no longer existed betwee nthe Executive || do it. I think the invitation should go to | ofa Te rritory. They have undertaken to s: ay 
: “od the majority in Congress or the majority || them. Several propositions have been made || that they will not permit colored people to par- 


pe ople which sent us here and plac ed 
Had he still been in harmony with 
a al d have sacrificed a few members of 
: i Se nate and a few members of the House 
prese ntatives, and yet have taken care 
interests of the country; but when we | 
oe ‘ond that the President was no longer in line 
3 s, it became the more necessary that we 


W 1 US, 


to the Senate having that object in view. The 
Senator from Missouri [Mr. Brown] offered 
the first one, the one which I am inclined to 
support; that submits the question to the peo- 
| ple of Nebraska. It invites the people of Ne- 
braska to reconsider this question and to strike 
| that clause from her constitution. There can 
be no possible doubt but what, if we take that 


| ticipate in the choice of these agence ie s: and we 
1 


undertake to s: ay that they shall. That is the 
force of the amendment offered by the Senator 
from Vermont. They have asked us to admit 
|| them with a constitution such as it stands, and 
with a government selected to wield the powe rs 
conferred by that constitution. We are cal lle d 
upon by this amendment to accept the State, to 


Ree m there. 


1 
eoul 


i]d preserve our majority in the two Houses. 
th 1e same 


from our ranks also one, two, three, or per- 
hans four members of this body, ‘erring 
thren,”’ as I really think, of this House; 


l a 


.d not the power, this Union, this Republi- 


a 


valamity which took from our | 
: the President of the United States took | 


»J so at one time I res uly thought that we | 


course, and the people of Nebraska assent to 
that act, the const itution will be as valid in 
every respect as it would if the constitution 
had been originally presented to us in that 
form. It matters not at all who submits a con- 
stitutional proposition to a people seeking ad- 
mission into the Union if the people assent to 


accept that government, to set them up in the 


| exercise of the powers belonging to a State; 


making them responsible, however, to a radi- 
cally different constituency from what their own 
constitution does. That it seems to me, in brief, 
is substantially the Lecompton question over 
again. If we have the right to impose such a 


| it, and then Congress approves, and sanctions 
| the act; there is a State, and the constitution 
is beyond all question a valid instrument. 

It is said it will impose some inconvenience 
upon the people of Nebraska. So it will. It 
will require her citizens to go to an election 
upon some one day and give a vote upon this | 
question. That is not a very great hardship. 


“¥ 


condition upon the people of that State, it seems 
| tome we ought not to doit. The precedent is 
| a dangerous one. Certainly we could not com- 

pel them to come into the Union; certainly we 

could not compel them to assent to a consti 
| tution; that is not attempted to be done. 
| But we take a constitution which they say is 
satisfactory to them; we take a government 


ime als this loyal party of the country and its 
Representatives had not the power to enact a 
law without the assent of the President, and 
his assent we could not get. So it happened 
to me, as | dare say it happe ned to others, that 


egan to look about for reinforcements. I 
did not see exactly where they were to come 











mm unless we drew on the West, on which | 


had been in the habit of drawing very freely 
luring the late struggle. 

He sre was one loys ul constituency, with loyal 
representatives standing at our doors, willing 
} come to our aid and help us to carry on 
the great work which we had taken upon our 
shoulders, but under which for a little while 
we did stagger a little, and you know it. I 
thought. stricken as we were, we had better 
seize the greater good even at the sacrifice of 
a temporary evil; and I reconsidered the vote 


which I first gave on the question of admitting | 


Colorado and voted finally for her admission. 
It was urged then, and witha good deal of 
foree, that Colorado had adopted her constitu- 
tion before the new d 


proclaimed to her people. I thought there 


was some weight in the argument, but it did | 


not influe nee me to any great extent. It was 


is necessity resting upon 


ie 


_ that emergency has passed by. The 
yr from Maryland—and [am very sorry 
in his seat this afternoon, since I have 
e to him so often—really thought we 
Were urging in Nebraska to-day for partisan 
purposes, "W hy, s sir, he must have a very ex- 
traordit ‘ary Opinion of us to suppose that we 
still craving more strength in the Senate 

in th ¢ House or in the country. The vetoes 

the President have no sort of influence, as 
have seen this afternoon, on the legislation 
the country now. 

| Houses assured men. We can do busi- 

by ourselves and as-it ought to be done. 

hat do we want of any more votes? Be- 
side, it is only two years before we shall go to 
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} 
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yt 
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hat 


{ 
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and toy al 
place 


representatives will take 


| that we, 


lispensation had ever been | 
| change in the constitution ; 


me which finally | 
inced me to vote for the admission of Colo- | 


We have two thirds of 


people again, and then the small remnant | 
opposition which is still here will give way | 
their | 
; plenty of time to reénforce in the or- | 


It need not postpone the admission of the State 
for more than sixty days. The election canbe 
ordered on a specific day, and there need be 
no subsequent action of Congress. It does 


| seem to me that this is an inconvenience to 
| which the people of Nebraska ought to be 


entirely willing to submit, ri “ r than to require 
in this stage of our history, should 
assent to the exclusion which now stands in 


| their constitution. 


A shorter method of attaining the same thing 
is pregoens by the Senator from Massachusetts, 
[Mr. Witsoy.] He proposes to require, not 
the assent of the people of Nebraska, but the 
assent of the Legislature of Nebraska. Ido 
not like that proposition, yet I will not under 
take to say that that would not make a valid 
but itis a work that 
we ought not to impose upon the LegiSlature 
of Nebraska. They were not selected for any 
such purpose; they have not been instructed 
upon that point ; the -y onght not to be required 
to vote upon such a measure as that at the 
dictation of the General Government. They 


| are, like ourselves, representatives, and prefer, 


as we do, to represent the known wishes of their 
people rather than to guess at their wishes upon 
any subject on which they are not well informed. 

The Senator from Vermont [Mr. Epmunps] 
has offered another provision looking to the 
same object. He proposes that, without refer- 
ence to the people of Nebraska, and without 
reference to their representatives in the L egis: 
lature, we, the representatives of the people of 
the United States, shall admit that State into 
the Union with this declaration: ‘‘ That this 
act shall take effect with the fundamental and 

erpetual condition that within said State of 
onion there shall be no abridgment or de- 
nial of the elective franchise, or of any other 
right to any person by reason of race or color, 
excepting Indians not taxed.’’ Now, Mr. 
President, I do hold it to be a very grave ques- 


which they have selected; we clothe that gov- 
ernment with the powers of a State; but in 


| the same act by which we confer these powers 
} upon 
| change in the organic law presented to us by 
| the people 


that government we make a_ radical 
selecting the government. It does 
seem to me just; it does not seem to me 
necessary. It seems to me a great deal better 
that we should put the pe ople of Nebraska to 
the slight inconvenience of once more passing 
upon this question of putting the ballot into 

hands of their colored men; and there- 
fore, Mr. President, I shall be compelled 
against the amendment of the Senator 
from Massachusetts; I shall be compelled to 
vote against the amendment proposed by the 
Senator from Vermont, and t shall vote with 
great pleasure for the amendment Pa 
by the Senator from Missouri; and if it is 
dopted, I shall vote with great aie for 
1e passage of the bill. 

Mr. WADE. Mr. President, I hope the 
friends of the bill will not vote for this amend- 
ment. 

The PRESIDING OFFICER, (Mr. Hey- 
pricks in the chair.) The question is on the 
amendment proposed by the Senator from 
Massachusetts [ Mr. WrLson ] to the amendment 
of the Senator from Missouri, [ Mr. Brown. | 

The question being put, a division was called 
for. 

Mr. WADE. Let us have the yeas and nays; 
that is the way to tell whether we have a quo- 


not 


vote 


} rum or not. 


‘The yeas and nays were ordered. 

Mr. DOOLITTLE. It seems to me we can 
undoubtedly come to a vote on this bill to-mor- 
row. The Senate is not very full; there is 
hardly a quorum here. 

Mr.WADE. Well, letus see whether there 
is @ quorum. 

The oo being taken by yeas and nays, 
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The PRESIDING OFFICER. 
not a quorum voting. 

Mr. SUMNER. I move that the Senate 
adjourn. 

Phe motion was agreed to; and the Senate 
adiournzed. 


HOUSE OF REPRESENTATIVES. 
Monpay, January 7, 1867. 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 

lhe Journal of Saturday last was read and 
approved, 

BILLS AND JOINT RESOLUTIONS, 

The SPEAKER stated the first business in 
order to be the call of States and Territories 
for bills and joint resolutions for reference, 
and not to be brought back by a motion to 
reconsider. 

NEW POST ROUTE IN PENNSYLVANIA. 

Mr. MILLER introduced a bill establishing 
a post route from Mahantango to Sweet Home, 
in Juniata county, Pennsylvania; which was 
read a first and second time, and referred to 
the Committee on the Post Olflice and Post 
Road: . 

INDIAN TERRITORY. 

Mr. RICE, of Maine, introduced a bill to 
establish aterritorial government in the Indian 
Territory ; which was read a first and second 
time, and referred to the Committee on the 
‘Territories. 

ARKANSAS WESTERN JUDICIAL DISTRICT. 

Mr. RICK, of Maine, also introduced a bill 
to divide the western district of Arkansas into 
two judicial districts ; which was read a first 
and seeond time, referred to the Committee 
on the Judiciary, and ordered to be printed. 


RANHW OF STOREKEEPER. 
Mr. BLANE introduced a bill to establish 
the rank of storekeeper in the medical depart- 


Army ; which was read a first and second time, 
and referred to the Committee on Military 
Affairs. 

LOST DISCILARGES. 


There is 


Mr. MERCUR introduced a bill to grant | 


relief to honorably discharged soldiers who 
have lost their discharges; which was read a 
first and second time. and referred to the Com- 
mittee on Military Affairs. 
RETROCESSION OF ALEXANDRIA. 
Mr. WELKER introduced a bill to repeal 


an actentitled ‘An act to retrocede the county | 


of Alexandria in the District of Columbia to 


the State of Virginia,’’ and for other purposes ; |! 


which was read a first and second time, and 
referred to the Committee for the District of 
Columbia. 

RIGHT OF DOWER IN DISTRICT OF COLUMBIA. 


Mr. DEFREES introduced a bill changing 
the right of dowerin the District of Columbia ; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 

FORT PILLOW MASSACRE. 

Mr. HAWKINS introduced a bill for the 
relief of the widows and heirs of those mas- 
sacred or captured at Fort Pillow; which was 
read a first and second time, and referred to 
the Committee on Military Affairs. 

TUE NATIONAL CURRENCY. 


Mr. KUYKENDALL introduced a bill to | 


provide «a true national currency, and to pro- 


ide for the collection and disbursement of the | 


revenue and the liquidation of the national 


debt, and for other purposes; which was read | 
a first and second time, referred to the Com- | 
mittee on Banking and Currency, and ordered | 


to be printed, 
IABEAS CORPUS. 


Mr. WENTWORTH introduced a bill to 


repeal the act approved March 3, 1863, relating | 


to habeas corpus, and regulating judicial pro- 


ceedings in certain cases; which was read a 


ii 


first and second time, and referred to the Com- 
mittee on the Judiciary. 
CHANGE OF LIGHT-HOUSES. 

Mr. WASHBURNE, of Illinois, introduced 
a bill te authorize changes in the location of 
lights and other aidsto navigation on the south- 
ern coasts of the United States; which was read 
a first and second time, and with the acecom- 
panying papers referred to the Committee on 
Commerce. 

TRANSMISSION OF DOCUMENTS BY MAIL. 


Mr. HIGBY introduced a bill authorizing 
the transmission by mail of certain books and 
documents; which was read a first and second 


THE CONGRESSIONAL GLOBE. — 


{} 


time, and referred to the Committee on the 


Post Office and Post Roads. 
HOMESTEAD LAW, 

Mr. WINDOM introduced a bill amendatory 
of an act passed May 20, 1862, to secure home 
steads to actual settlers on the public domain ; 
which was read a first and second time, and 
referred to the Committee on Public Lands. 

ACTUAL SETTLERS. 
Mr. WINDOM also introduced a bill con- 


ferring certain rights on settlers upon the pub- | 


lic lands of the United States; which was read 
a first and second time, and referred to the 
Committee on Public Lands. 


KANSAS DEAF AND DUMB ASYLUM. 


Mr. CLARKE, of Kansas, introduced a bill 
granting lands to the Kansas Asylum for the 
education of deaf and dumb persons; which 
was read a first and second time and referred 
to the Committee on Public Lands. 

FORT LEAVENWORTH MILITARY RESERVATION. 

Mr. CLARKE, of Kansas, introduced a bill 
donating a portion of the Fort Leavenworth 
military reservation for the exclusive use of 
public roads; which was read a first and see- 
ond time and referred to the Committee on 


: | Military Affairs. 
ment and the quartermaster department of the || , 


BOUNTY LAW. 

Mr. CLARKE, of Kansas, introduced a bill 
construing the bounty law passed July 28, 1866 ; 
which was read a first and second time and 
referred to the Committee on Military Affairs. 

COAST SURVEY. 


Mr. PAINE introduced a bill to provide for || 


the publication of the reports of the coast sur 


' vey; which was read a first and second time 


and referred to the Committee on Printing. 
DIRECT IMPORTATION, 


Mr. MYERS introduced a bill to encourage | 
|, commerce and internal revenue by facilitating | 
direct importations; which was read a first and 


second time and referred to the Committee on 
Commerce. 
INDIAN DEPREDATIONS. 
Mr. HITCHCOCK introduced a bill for the 


relief of persons for damages sustained by rea- || 


son of depredations and injuries by certain 


| bands of Arrapahoe, Cheyenne, Sioux, and 


other hostile tribes of Indians; which was read 
a first and second time and referred to the 
Committee on Indian Affairs, and ordered to 
be printed. 


MILITARY ROAD IN NEBRASKA. 


Mr. HITCHCOCK introduced a bill to ex- || 


tend the Platte river and Niobrara river mili- | 


tary road from its present terminus to the Kan- 
sas line; which was read a first and second time 
and referred to the Committee on theTerritories. 


LAND DISTRICT IN COLORADO. 


Mr. BRADFORD introduced a bill to estab- 
lish an additional land district in the Territory 
of Colorado ; which was read a first and second 
time and referred to the Committee on Public 
Lands. 

JOHN H,. JAMES. 


Mr. STOKES introduced a bill for the relief 
of John H. James, of Tennessee; which was 
read a first and second time and referred to the 
Committee of Claims. 
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ARIZONA AND NEW MEXICO 


Mr. GOODWIN introduced a bill to 
the organic acts of Arizona and New MI. 
which was read a first and second tim 
referred to the Committee on the Te 


PAPERS IN THE POST OFFICE 


me nd 
X1C0 ; 
‘me and 
rritories 

DEPARTY) — 
The call of the States and Territoricc for 
and joint resolutions on leave having heen 
pleted, the Speaker stated as the next hn«: 

in order the calling of the States and Tor. 
ries for resolutions, commencing with the < 


Tees 1 Stata 
of Hlinois, where the call rested at the ov,:. 
tion of the morning hour on Monday. the Se 
of December list, the preceding question bei, 


on @ joint resolution, offered by Mr, FP, . 
worrH, to allow members of Coneress to: 
spect papers in the Post Office Depart, 
on which the previous question had heen 4. 
manded. -s 
The joint resolution was read, as follows. 


Be it resolved by the Senate and House of 
atives, dc., That itis hereby made the duty 


Postmaster General to allow Senators and Repre 


| sentatives in Congress to examine all papers 
| recommendations for office appertaining t, 


masters, post offices, and other postal matters jn th. 
several States and congressional districts, 


The previous question was seconded and: 


| main question ordered; and under the o; 


tion thereof the joint resolution was ordered ; 
be engrossed and reada third time : and |e); 

engrossed, it was accordingly read the hips 
time. 

Mr. MOULTON demanded the previ 
question on the passage of the joint resolut 

The previous question was seconded, and the 
main question ordered; and under the o 
tion thereof the joint resolution was passed 

Mr. MOULTON moved to reconsider the 
vote by which the joint resolution was passed 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

The SPEAKER. The Chair will state tha 
during the last Monday when the House was in 
session the call rested with the State of Illi 
during the entire morning hour. No gi 
man who offered a resolution during that call 
ean offer another now except by unanimous 


* 


ra: 


| consent. 


Mr. MOULTON. I desire to offer a reso- 
lution and to demand the previous qu 
upon it. 

Mr. LOAN, I raise the point of order! 
the gentleman has already offered one reso. 
tion under this eall. i he 

The SPEAKER. The Chair sustains t 
point of order. The gentleman has intr 
one resolution under this call, and but oner 
lution can be introduced by a member on 


| call of States. 


SALE OF COIN AND BULLION. 


Mr. INGERSOLL introduced a bill to rem 
late the sale of coin and bullion by the , 
tary of the Treasury; which was read a first one 


| second time, and referred to the Committe 


Ways and Means. 
ORDER OF BUSINESS. 
Mr. WENTWORTH. 
a resolution. 
Mr. LOAN. I object. on Tih 
The SPEAKER. The gentleman from 
nois introduced two resolutions on te 


Monday when the House was in session. 
Mr. WENTWORTH. [asked to offer them 


a 


I ask consent to oft 


by unanimous consent, and not under the cs 


The SPEAKER. The gentleman frow Mis- 
souri objects. 

Mr. WENTWORTH. 
to state the facts. ' Sa 

The SPEAKER. The Chair will state thai 
the gentleman introduced two resolution 
the last Monday when the House was!" 
sion. 

Mr. WENTWORTH. 
call? ‘ ee 
The SPEAKER. One was introduced wo 
the call and the other by unanimous cone 
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gentleman from Miewseal (Mr. Loan) ob- 

sige in nd the ge »ntleman from Illinois can offer 
¢ ether re solutions. 

Vf a ( AU LLOM. ask unanimous consent 

*, a rest yt ition I think | offere od one the 

Mor \day the House was in session, but lam 


———— 





Mr. LOAN, 
eman. 
ULLOM. I ask that my 


ho read for information. 


« 


I make the point of order on 


resolution 


LOAN, I have no obj ection to that. 
rh , resolution was read, and is as follows: 
Rea _ That the Committee of Waysand Means 


ted to report a bill providing for the repeal 
aws und parts of laws giving the Secretary of 
[re vasury authority to withdraw any of the na- 
-o|-tender currency from circulation, except 
mpound-interest notes, which shall be funded in 
nds of the United States as they mature. 


Mr. LOAN. I object. 


ENROLLED BILL SIGNED. 


\[r. COBB, from the Committee on Enrolled 
Bills, reported that they had examine “ and 
ind truly enrolled an act (H. R. 828) to 
‘ eal section thirtee n of an act to si uppress 
‘scyrrection, to punish treason and rebellion, 
id confiscate the property of rebels, 
and for vata purposes, approved July 17, 
1852, when the Speaker signed the same. 


tO St 


‘OMPENSATION FOR SLAVES ENLISTED. 
Mr. McCLURG. I offer the following pre- 


» and resolution, upon which I demand 
evious question : 


Whereas under the provisions of section twenty- 
f an act entitled “‘An act to amend an act 
ed ‘An act for enrolling and calling out the 
mal forces, and for other purposes,’”’ 

ruary 24, 1864, the Secretary of War was required 
ppoint a ommission in each of the slave States 
sented in C ongress to award to each loyal per- 

n to whom acolored volunteer may have 
»ajust compensation, payable out of the fund 

lerived from commutations; and whereas under the 
ions of section two of an act approved July 

, entitled “*An act making appropriations 
indry civil expenses of the Government for the 

ur ending June 30, 1867, and for other purposes,”’ 
much of any money in the Treasury known as the 
umutation fund as may be necessary was appro- 


s Sob 
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approved | 


Blow, Boy er, Conkling, Dawes, 
Eggle ‘ston, El 1ot, Fe ‘Try, Gor rdyear, 
Griswold, Hale, Harris, Hotchkiss, Asahel W. Hub- 
bard, Demas Hub bard, Edwin N. Hubbell, James R. 
Hubbe sll, Hulburd, Hunter, Johnson, Jones, Koontz, 
Laflin, Latham, Le Blond. Marshall, MeCullough, 
MeIndoe, Morris, Newell, Pike, Pomeroy, Radford, 
Rogers, Rollins, Rousseau, Shellabarger, Sitgreaves, 
Sloan, Spalding, Stilwell, Nelson Taylor, Thornton, 
Burt Van Horn, Robert T. Van Horn, William B. 
Washburn, Woodbridge, and Wright—d4. 


So the resolution was agreed to. 


Bingham, Blaine, 
Denison, Dumont, 


The question recurred upon agre 
preamble. 

Mr. McCLURG. Up 
vious question. 

The previous question was seconded and the 
main cnnaticis ordered: and under the opera- 
tion thereof the preamble was agreed to. 

Mr. McCLURG moved to reconsider the 
votes by which the preamble and resolution 
were agreed to; and also moved to lay the 
motion to reconsider upon the table. 

The latter motion was agreed to. 


eing to the 


1 that I call the pre- 


IMPEACHMEN® OF 

Mr. LOAN submitted the following resolu- 
tion, upon which he called the previous ques- 
tion: 

Resolved, That for the purposcof securing the fruits 


THE PRESIDENT, ETC. 


| of the victories gained on the part of the Kepublic 


during the late war, waged by rebels and tra oe rs 
against the life of the nation, and of giving effec t to 
the will of the people as expressed at the polls dur- 
ing the recent elections by a majority numbering in 
the aggregate more than four hundred thousand 
votes, it is the imperative duty of the Thirty-Ninth 
Congress to take without delay such action as will 


| ac . omplish the following objects: 


The impeac hme nt of the officer now exercising 
the functions pertaining to the office of President of 
the United States of America, and his removal from 
said office upon his conviction, in due form of law, 
of the high crimes and misdemeanors of which he is 


|| manifestly and notoriously guilty, and which render 


owed | 


iated for payment to such claimants of the amounts | 


efore or thereafter to be awarded upon the final 
reports of such commissions on all such ce ses and 
whereas also itis represented that so v ague and de cep- 
are the interpretations of the word “‘loyal,’’ and 
so perverted the consciences of those who sympa- 
thized with the late rebellion, that oaths are unscru- 
pulously taken, and proofs made which will compel 
e most watchful commissioners now in session to 
ward millions of dollars to the most guileful enemies 
f the Government, contrary to the spirit of the acts 
fore mentioned: The refore, 
; Be  veseteeds, That the Committee on the Judiciary 
tructed to i inquire into the constitutionality and 











expediency of a repeal of these laws, and to report to | 


House by bill or otherwise. 

The previous question was seconded and the 
n qu ue stion ordered, being upon agreeing to 
resolution. 

Mr. HARDIN 

as and nays. 

lhe yeas and nays were ordered. 

i que stion was taken; and it was decided 


alirmative—yeas 107, nays 30, not voting 
04; as follows: 


Y 


NG, of Kentucky, demanded the 


YE :AS—Meana, Alley, Allison, Ames, Arnell, Delos 
R. Ashley, James M. As hley, Baker, Baldwin, Bax- 
r Be aman, Benjamin, Bidwell, Boutwell, Brande- 

. Bromwell, Seeamall Buckland, Bundy, Reader 

| larke, Sidney C larke, Cobb, Cook, C uilom, Cul- 
r, Darling, Davis, Defrees, Delano, Deming, Dixon, 

ige, Donnelly, Driggs, Eckley, Farnsworth, Far- 
gut har, Garfield, Grinnell, nem C. Harding, Hart, 
nity ees Henderson, Higby, Hill, Holmes, Hooper, 
| oe er D. Hubbard, John H. Hubbard, Ingersoll, 
cnckes Julian, Kasson, Kelley, Kelso, Ketcham, 
Kuykends ll, George V. Lawrence ce, W illiam Lawrence e, 
yan, Longyear, Lynch, Marston, Marvin, Maynard, 
te Mgt b McKee, - McRuer, Mereur, Miller, Moor- 
Resa forrill, Moulton, Myers, O'Neill, Orth, Paine, 
der It It Perham, Plants, Price, Raymond, Alexan- 
A, Rice, John H. Rice, Ross, Sawyer, ‘Schenck, 

TY ield, Starr, Stevens, Stokes, Thayer, Francis 


hom as, John L. Thomas, Trowbridge, Upson, Van 
lam, 
bi urne 


W 


D 








enry D. W ashburn, Welker, Wentworth, 


Whaley. Williams, James F. W ilson, Stephen F. Wii- 
1 AYs Windom—107. 





ev a Dawson, Eldridge, Finck, Glogsbrenner, 
= farding, Hawkins, Hise, Hogan, Humphrey, 
ten Leftwich, Niblack, Nicholson, Noell, Phelps, 
Shank J. Randall, William H. Randall, Ritter, 
le. A dy, » Strouse, Taber, Nathaniel G. Taylor, Trim- 
Nor Vor H. Ward, and Winfield—30. 
‘ OTING—Messrs. Anderson, Banks, Barker, 





S—Messrs. Ancona, Bergen, Campbell, Chan- | 


it unsafe longer to permit him to exercise the powers 
he has unlawfully assumed. 

To provide for the faithful and efficient admin- 
istration of the executive department of the Govern- 
mont within the limits prescribed by law. 

3. To provide effective means for immediately reor- 
ganising civil governments in those States lately in 
rebellion, excepting Tennessee, and for restoring 
them to their practical relations with the Govern- 
end, upon a basis of loyalty and justice; and to this 
en¢ 

To secure by the direct intervention of Federal 
authority the right of franchise alike, without regard 
to color, to all classes of loyal citizens residing within 
those sections of the Republic which were lately in 
rebellion. 


Mr. BINGHAM. I would inquire in what 
manner this resolution comes before the 
House? 


The SPEAKER. The gentleman from Mis- 
souri [Mr. Loan] offers it under the regular 
call of States for resolutions, and demands the 
previous question upon its adoption. 


Mr. BINGHAM. I[hope the previous ques- 
tion will not be seconded. 
Mr. ASHLEY, of Ohio. Will the gentle- 


man from Missouri [Mr. Loan] withdraw his 


|| eall for the previous question until I offer an 


Hamilton W ard, Warner, Elihu B. Wash- | 


| should not be 


amendme a when I will renew the call for the 
previous question? 
Mr. LOAN. I will hear the amendment read. 
The SPEAKER. The gentleman must 
either withdraw or insist upon his eall for the 
previous question. If it is withdrawn, and any 
member rises to discuss the resolution, it must 


go over under the rule. 

Mr. LOAN. Then I insist upon the call 
for the ae ‘vious question. 

Mr. ANCONA. I move that the resolution 
be laid upon the table. 

Mr. LOAN and Mr. CHANLER called | 


for the yeas and nays upon the motion to lay 
the resolution upon the table. 

The yeas and nays were ordered. 

Mr. WILSON, of Iowa. I desire to ask 
the Chair whether, if the previous question 
seconded, it will then be in 
order to move to refer this resolution to the 
Committee on the Judiciary? 

The SPEAKER. If the motion to lay on 
the table be disagreed to, and the call for the 
previous question be not seconded, then a 
motion to refer will be in order, unless some 
member rises to debate the resolution, when it 
will go over under the ruie. 


Mr. ELDRIDGE. 


I would inquire if the! 


AL GLOBE. 


| ary inquiry. 
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caucus of § Saturday night did not determine 
that this and similar resolutions should be sent 
to the Committee on the Judiciary without 
debate? {[ Laughter. ] 

TheSPEAKER. ‘That is not a parliament- 

The question was upon laying the 
resolution on the table. 

Mr. HILL. I desire to inquire of the Chair 
whether, under the rule, this resolution does 
not goto the joint committee on reconstruction 
without debate, as it relates to representation 
from the lately rebellious States? 

The SPEAKER. The Chair sustains the 
point of order. 


Mr. LOAN. I ask leave to modify my reso- 
lution. 
The SPEAKER. The gentleman cannot 


do that; now the point of order is raised. The 
Chair will explain the reason for his de ision 
sustaining the pointof order. The third clause 
of the resolution provides that it is the imper- 
ative duty of Congress— 

To provide effective means for immediately reor- 
ganiztng civil governments in those States lately in 
rebellion excepting Tennessee, and for restoring 
them to the practical relations with the Government 
upon a basis of loyalty and justice. 

During the last session of Congress the Chai 
ruled, upon a resolution offered by the ge alle 
man from Wisconsin, [ Mr. E_pripée, | alluding 
to the relations of a State with the 
General Government, that it included the ques- 
tion of representation, and therefore the resolu- 
shoul 1 go to the joint committee on recon 

truction without debate under the rule. That 

decision was appealed from, and the de ‘cision 
of the Chair was sustained. According to that 
ruling, this resolution must go without del bate to 
the joint committee on reconstruction. 

Mr. WENTWORTH. Is itin order to move 
to lay this resolution on the table ? 

The SPEAKER. The resolution 
already gone, under the rule, to the 
committee on reconstruction. 

Mr. LOAN. I would inquire if any part of 
the resolution goes to the joint committee on 
reconstruction except the portion which the 
Chair rules has relation to representation from 
the lately rebellious States ? 

The SPEAKER. It all goes together. 

Mr. ELDRIDGE. I rise toa question of 
order, whether it is not too 1: ate to raise this 
question, the previous question having rece 
seconded and the main question ordered. [| 


practical 


tion 


has 
joint 


| think that during the last session, when a sim- 


Voorhees, 
? 
Opeaker 


ilar question was raised by Mr. 
then a member from Indiana, the 
allowed the resolution to be debated. 

The SPEAKER. ‘The Chair overrules the 
question of order. The previous question has 


| not yet been seconded. 


Mr. ELDRIDGE. 


The yeas and nays have 


been ordered. 


The SPEAKER. The yeas and nays have 
been ordered upon the motion to lay the res- 
olution on the table. 

Mr. LOAN. I ask leave to withdraw the 


| third and fourth propositions. 


Mr. WARD, of New York. I object. 

Mr. ASHLEY, of Ohio. Has not the gen- 
tleman the right to modify the resolution? 

The SPEAKER. The resolution is not now 
before the House; it has been referred, under 
the rule, to the joint committee on reconstruc- 


| tion. 


PRINTING SPECIFICATIONS OF PATENTS. 
Mr. BENJAMIN sul 


resolution: 


Resolved, That the Secretary of the Interior be 
instructed to inform this House if any contract has 


bmitted the following 


| been entered into with any person or persons for the 


printing of the specifications of patents, and ifso, by 
virtue of what law the same was made; and that hoe 
furnish a copy thereof, with the amount of e xpend- 
itures incurred in carrying it into effect. 

The SPEAKER. This being a call for exee- 
utive information, unanimous ec onsent Is Deces- 
sary for its consider ‘ation on this day. 

There being no objection, the resolution was 
considered and agreed to. 

_ Mr. BENJAMIN moved to reconsider the 
vote by which the resolution was adopted ; and 
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| 
also moved that the motion to reconsider be | 


laid on the table. 
he latter motion was agreed to: 
IMPEACIMENT OF THE PRESIDENT. 

Mr. KELSO. I submit the following reso- 
lution, on which I demand the previous ques- 
tion: 

Resolved, That for the purpose of securing the 


fruits of the victories gained on the part of the Re- | 
public during the late war, waged by rebels and trai- || 
tors against the life of the nation, and of giving effect || 
to the will of the people, as expressed at the polls | 


during the late election by majorities numbering in 


the aggregate more than four hundred thousand | 


votes, itis the imperative duty of the Thirty-Ninth 
Congress to take, without delay, such action as will 
accomplish the following objects: 


1. The impeachment of the officer now exercising | 


the functions pertaining to the office of the President 
of the United States of America, and his removal 


from office, upon his conviction, in due form, of the | 


crimes and high misdemeanors of which he is mani- 
festlty and notoriously guilty, and which render it 
unsafe longer to permit him to exercise the powers 
he has unlawfully assumed. 

». To provide for the faithful and efficient ad- 
ministration of the executive department within the 
limits prescribed by law. 


Mr. WASHBURNE, of Illinois. I rise to 
a question of order. Is not this precisely the 
same document that was just offered by the 
gentleman from Missouri, [Mr. Loan?] 

The SPEAKER. It is not. It is quite 
different, as it omits several things which were 
in the other. 

Mr. WASHBURNE, of Hlinois. Was not 
the other resolution referred to the joint coa- 
mittee on reconstruction? 

The SPEAKER. — It was. 


Mr. WASHBURNE, of Illinois. Is not | 


this the precise paper that was referred? 

The SPEAKER, — It is not. 

Mr. CHANDLER. I call for the yeas and 
nays on the question of adopting the resolution. 

Mr. DAVIS. I move to lay the resolution 
on the table. 

Mr. WENTWORTH. TI call for the yeas 
and nays on the motion to lay on the table. 

‘The yeas and nays were ordered. 

Mr. GARFIELD. I desire to inquire of 
the Chair whether, if this motion be not agreed 
to, it will not be in order to move to refer the 
resolution to the Committee on the Judiciary. 

The SPEAKER. It will be, unless the 
resolution should give rise to debate, in which 
case it will go over, under the rule, 

Mr. GARFIELD. Then let us refer it. 

Mr. WENTWORTH. No; let us pass it 
to-day. 

The qnestion was taken on the motion to 
Iny the resolution on the table; and it was 
decided in the negative—yeas 40, nays 104, 
not voting 47; «as follows: 


Y EAS—Mesers. Ancona, Delos R. Ashley, Baldwin, 
Bergen, Campbell, Chanler, Cooper, Davis, Dawson, 
Eidridee, Finek, Glossbrenner, Aaron Harding, Haw- 
kins, Ifise, Hogan, Humphrey, Hunter, Kerr, Kuy- 
kendall, Latham, Leftwich, McCullough, Niblack, 
Nicholson, Noell, Phelps, Samuel J. Randall, Wil- 
liam H. Randall, Ritter, Ross, Shanklin, Strouse, 


I Nathaniel G. Taylor, Nelson Taylor, Trimble, | 


Al H. Ward, Whaley, and Winfield—40. 
NAYS— Messrs. Alley, Allison, Ames, Arnell, 
James M. Ashley, Baker, Banks, Baxter, Beaman, 
Benjamin, Bidwell, Bingham, Boutwell, Brandegee, 
Bromwell, Broomall, Buckland, Bundy, Reader W. 
Clarke, Sidney Clarke, Cobb, Cook, Cullom, Culver, 
Darling, Detrees, Delano, Deming, Dixon, Donnelly, 
Driges, Dumont, Eckley, Farquhar, Farnsworth, 
Ferry, Garfield, Grinnell, Abner C. Harding, Hart, 
Haves, Henderson, Higby, Holmes, looper, Chester 
D. Uubbard, John H. Hubbard, James R. Hubbell, 
Ingersoll, Jenckes, Julian, Kasson, Kelley, Kelso, 
Ketcham, George V. Lawrence, William Lawrence, 
Lean, Longyear, Lyneh, Marston, Marvin, Maynard, 
McClure, MeKee, MeRuer, Mercur, Miller, Moor- 


head, Morrill, Moulton, Myers, O'Neill, Orth, Paine, 


Perham, Plants, Price, Raymond, Alexander H. 
Rice, John H. Rice, Sawyer, Schenck, Seofield, 
Spalding, Starr, Stevens, Stokes, Thayer, Francis 
Thomas, John L. Thomas, Trowbridge, Upson, Van 
Aernam, Hamilton Ward, Warner, Elihu B. Wash- 
barne, Henry D. Washburn, Welker, Wentworth, 
Williams, James F. Wilson, Stephen F. Wilson, 
and W indom—l104, 

NOT VOTLNG— Messrs. Anderson, Barker, Blaine, 
Blow, Boyer, Conkling, Dawes, Denison, Dodge, 
Eegleston, Kliot, Goodyear, Griswold, Hale, Harris, 
Hill, Hotehkiss, Asahel W. Hubbard, Demas Hub- 


bard, Edwin N. Hubbell, Hulburd, Johnsen, Jones, | 


Koontz, Laflin, Le Blond, Marshall, MeIndoe, 


Morris, Newell, Patterson, Pike, Pomeroy, Radford, 


Rogers, Rollins, Rousseau, Shellabarger, Sitgreaves, 


Sloan, Stilwell, Thornton, Burt Van Horn, Robert | 
Van Horn, William B. Washburn, Woodbridgo, | sore. 


ond Wright—47. 

















So the House refused to lay the resolution | 


on the table. 
The SPEAKER. The morning hour has 


| expired, and the resolution goes over till Mon- 


day next. 
MESSAGE FROM THE PRESIDENT. 


A message in writing was received from the 
President of the United States, by his Private 


| Secretary, Mr. Roperr Jounson, 


OCCUPANCY OF SAN JUAN. 


The SPEAKER laid before the House a 


| message from the President of the United 
|| States, transmitting, in compliance with a reso- 


lution of the House, the report of the Secretary 
of State of certain correspondence relating to 
the joint occupancy of the Island of San Juan, 


| in Washington Territory; which was referred 


to the Committee on Foreign Affairs, and or- 
dered to be printed. 
ARREST OF JOHN If. SURRATT. 

The SPEAKER also laid Vefore the House 
a message from the President, transmitting an 
additional report of the Secretary of State 
relating to the discovery and arrest of John H. 
Surratt ; which was referred to the Committee 
on the Judiciary and ordered to be printed. 

IMPEACHMENT OF THE PRESIDENT. 
Mr. ASHLEY, of Ohio. Mr. Speaker, I 


rise to perform a painful but, nevertheless, to | 
me an imperative duty ; a duty which I think | 
ought not longer to be postponed, and which | 


cannot, without criminality on our part, be neg- 
lected. I had hoped, sir, that this duty would 
have devolved upon an older and more expe- 
rienced member of this House than myself. 
Prior to our adjournment [ asked a number of 
gentlemen to offer the resolution which I in- 
troduced, but upon which I failed to obtain a 
suspension of the rules. 

Confident, sir, that the loyal people of this 
country demand at our hands the adoption of 
some such proposition as I am about to sub- 


mit, [ am determined that no efforton my part | 


shall be wanting to see that their expectations 
are not disappointed. 

Mr. FINCK. I rise to a point of order. I 
want to know what the question is. 

Mr. ASHLEY, of Ohio. I will state it. 

Mr. FINCK. I have not heard it. 

The SPEAKER. If the gentleman insists, 
the question must be stated. 

Mr. FINCK. I do insist. 

Mr. ASHLEY, of Ohio. Then, sir, on my 
responsibility as a Representative, and in the 
presence of this House, and before the Amer- 
ican people, I charge Andrew Johnson, Vice 
President and acting President of the United 


| States, with the commission of acts which, in 


contemplation of the Constitution, are high 


| erimes and misdemeanors, for which, in my 


judgment, he ought to be impeached. I there- 
tore submit the following—— 
Mr. FINCK. I propose another question 
of order. Is that a question of privilege? 
The SPEAKER. It is. In the Twenty- 


Seventh Congress, by the then Speaker, it was || 
decided, on the point raised by Horace Ev- | 
| erett, of Vermont, that it was a question of | 


privilege. 

Mr. ELDRIDGE. Is there not a special 
order for to-day? 

The SPEAKER. The unfinished business, 
which is the regular order, ‘cannot interfere 
with this proposition. 

rhe Clerk read the proposition of Mr. Asu- 
LEY, of Ohio, which is as follows: 

I do impeach Andrew Johnson, Vice President and 
acting President of the United States, of high crimes 
and misdemeanors, 5 

I charge him with a usurpation of power and vio- 
lation of law: 

In that he has corruptly used the appointing power; 


In that he has corruptly used the pardoning power; 
In that he has corruptly used the veto power; 


In that he has corruptly disposed of public property |! 


of the United States; i 
In that he has corruptly interfered in elections, and 


committed acts which, in contemplation of the Con- 
stitution, are high crimes and misdemeanors: There- 


e tt resolved, That the Committee on the Judi- 


anuary 7, 


ciary be, and they are hereby, authori 
into the official conduct of Andrew 
President of the United States, 
yowers and duties of the office of 


Inited States, and to re 
in their opinion, the said Andrew J 
said office, has been guilty of acts w 
or caleulated to overthrow, subve 
Government of the United States, o 
or office thereof; and whether the 
Johnson has been guilty of any ' 

| with others to do acts, which, in contemplati 
Constitution, are high crimes and misdemea, 

quiring the interposition of the constit 
| of this House; and that said committee 
to send for persons and papers, and to 
customary oath to witnesses. 


Mr. ASHLEY, of Ohio. 
previous question. 


Mr. SPALDING. 
Mr. FINCK. 


port to this Hou 


¥ 


act, or has eo) 


Ss 


I demand the 


I move it be laid wy, 


I demand the yeas and yay: 
The yeas and nays were ordered. 
The question was taken; and it was deci). 

in the negative—yeas 39, nays 105, not yo: 

47; as follows: ” 
YEAS—Messrs. Ancona, Bergen,Campbel). ¢ 

| Davis, Dawson, Dodge, Eldridge, Finck, Gyyc), 

| ner, Griswold, Aaron Harding, Hawkins ‘ 

i Hubbell, Humphrey, 

| wich, MeCullough, Niblack, Nicholson 

| uel J. Randall, Raymond, Ritter, Ross, s} 

Spalding, Strouse, Taber, Nathaniel G, Ta, 

son Taylor, Trimble, Andrew H. Ward, W| 

Winfield—39, 

NAYS—Messrs. Alley, Allison, Ames, Arnell. Do 
| R. Ashley, James M. Ashley, Baker, Banks, }}a) 

| Baxter, Beaman, Benjamin, Bidwell, Bingham. )3 

| well, Brandegee, Bromwell, Broomall, Baek 

Bundy, Chanler, Reader W. Clarke, Sidney (ay, 

Cobb, Cook, Cullom,Culver, Darling, Detrees. : 

Deming, Dixon, Donnelly, Driggs, Eckley, 

thar, Ferry, Garfield, Grinnel!, A 

art, Hayes, 

Holmes, Hooper, Chester D. Hubbard, Jobn If. i) 

bard, Ingersoll, Jenckes, Julian, Kasson, Kelley,k 

Kuykendall, George V. Lawrence, William Low 

Loan, Longyear, Lynch, Marvin, Maynard, Me 

McKee, MeRuer, Mercur, Miller, Moorhead, \fv) 

Moulton, Myers, O’Neill, Orth. Paine, Patter 

Perham, Plants, Price, Williaan H. Randall, A! 

der H. Rice, John H. Rice. Sawyer, Schenck, 

Starr, Stevens, Stokes, Thayer, John L 

Francis Thomas, Trowbridge, Upson, Van A 


Henry D. Washburn, Welker, Wentworth, Wii! 
James F, Wilson, Stephen F. Wilson, and \\ 


5. 
OTING—Messrs. Anderson, Baldwin,] 
Blow, Boyer, Conkling, Dawes, Denison, Dim 
Eggleston, Eliot, Goodyear, Hale, Harris, Hoi ; 
Asahel W. Hubbard, Demas Hubbard, Edwin } 
Hubbell, Hulburd, Johnson, Jones, Ketcham, k 
Laflin, Latham, Le Blond, Marshall, Marston, M 
doe, Morris, Newell, Noell, Pike, Pomeroy, Rui! 
Rogers, Rollins, Rousseau, Shellabarger, Sitgres) 
Sloan, Stilwell, Thornton, Burt Van Horn, Ro 
Horn, Wiliam B. Washburn, Wood 
and Wright—47. 


So the House refused to lay the resoluti 
upon the table. 
The question 





Hunter, Kerr, Fos 


worth, Far 
Henderson, 





recurred on seconding th 
demand for the previous question. 


Mr. BINGHAM. 





I wish to inquire if 
| demand forthe previous question is notsecon 
|| whether it will not then be in order to mo\ 
|| refer the resolution. 
The SPEAKER. 
Mr. BINGHAM. 
| seconded. 
| Mr. ASHLEY, of Ohio. 
| [Laughter. ] 
The question being taken on seconding | 
| demand for the previous question, there were- 
ayes 67, noes 49. 

Mr. BINGHAM demanded tellers. 

Tellers were ordered, and the Chair appointee 
Messrs. Bincuam and Asuxey, of Ohio. 

The House divided; and the tellers t 
ported—ayes 75, noes 46. 

So the previous question was seconded. 
uestion was then ordered. 
I demand the yeas and 
on the passage of the resolution. 

The yeas and nays were ordered. 

Mr. MYERS called for t 
resolution. 

The resolution was accordingly read. 

Mr. HUBBELL, of Ohio. “ee 
whether a motion to refer the resolution (0 '"" 
Committee on the Judiciary would at this 1m 
| be in order. 


The SPEAKER. 


Then I hope it will no! 





I hope it will | 


The main 


Mr. FINCK. 
he reading of the 


I wish to inquire 


It would not, the ere 
question having been seconded, and the mo! 


by 
question ordered. It could only be done ? 
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1867. | 


snsidering the vote by which the main 
vetion was ordered, 

Mr HUBBELL, of Ohio. Can the motion 

consider that vote be made by a member 


rec 


yoted in the negative ? 


fest rec 


¥ 


rhe SPEA KER. It would be in order for 
.y member to make the motion from the fact 
eth aves and noes were not ordered upon it. 
we HUBBELL, of Ohio. Then I move to 
‘neider the vote by which the House ordered 
main question, and I will notify the 


Ua 


os ASHLEY, of Ohio, and others. I object. 

fy HUBBELL, of Ohio. That I intend to 

-e to refer the resolution to the Committee 
he Judiciary. ; 

\r. WENTWORTH. I objectto debate. I 
want to make a speech myself. [Laughter. ] 
‘Vr, ASHLEY, of Ohio. 
orion of my colleague on the table. 

* Several MEMBERS. Qh, no. 

Mr. ASHLEY of Ohio. I withdraw it. 

\r. ELDRIDGE. I demand the yeas and 
nave on the motion to reconsider. 
~ The yeas and nays were ordered. 

Mr. WENTWORTH. I rise to a point of 
r. Lunderstood the Speaker to decide that 
House could not take the yeas and nays on 
ndingthe demand for the previous question. 

The SPEAKER.- It can on ordering the 
main question. 

Mr. WENTWORTH. 

ind is on reconsidering the vote by which the 
previous question wag ordered. Now, if onthe 
sriginal question you cannot have the yeas and 

1ys. you cannot on the other. 

The SPEAKER. There are two questions. 

o seconding the previous question the yeas 
and nays cannot be taken; on ordering the 


main question the yeas and nays can be taken. | 


The gentleman from Ohio [Mr. Hvuppe i] 

ves to reconsider the vote by which the 
main question was ordered. 

Mr. WENTWORTH. I think thisis not the 
motion of the gentleman. 

the SPEAKER. The Chair understands 


“Mr. HUBBELL, of Ohio. That was my 


“Mr. BINGHAM. 


TY 
H 
Ai 


I wish to inquire if the 
ise reconsiders the vote and then refuses the 


nand for the previous question, whether the 


resolution will not then be open for amendment 


} 


and debate. 

rhe SPEAKER. It would. 

Mr. STEVENS. I move to lay the motion 

reconsider on the table. 

Mr. ELDRIDGE. On that I demand the 
yeas and nays. 

The yeas and nays were ordered. 

the question was taken ; andit was decided in 


‘ 


IOllOWS: 


YEAS—Allison, Arnell, Delos R. Ashley, James M. | 
Ashley, Baker, Banks, Barker, Baxter, Beaman, Ben- 


Rene Bidwell, Boutwell, Brandegee, Bromwell, 
roomall, Buckland, Bundy, Reader W. Clarke, Sid- 
ney ( larke, Cobb, Cook, Cullom, Defrees, Delano, 
my Dixon, Donnelly, Driggs, Eckley, Farns- 
H tat quhar, Kerry, Garfield, Grinnell, Abner C, 
‘nding, Hart, Hayes, Henderson, Higby, Hill, 


Holmes, John H . Hubbard, Ingersoll, Jenckes, Julian, | 


Kelley, Kelso, Ketcham, George V. Lawrence, Wil- 
Wc oeWrence, Loan, Longyear, Lynch, Marvin, 
»“Clarg, MeKee, McRuer, Mercur, Miller, Moor- 
pad: Morrill, Moulton, Myers, O’Neill, Orth, Paine, 
Arson, Perham, Pike, Price, William H, Randall, 
q.exander H, Rice, John H. Rice, Sawyer, Schenck, 
mroveld, Starr, Stevens, Stokes, Thayer, John L. 
oon wet, Lrowbridge, Upson, Van Aernam, Hamil- 
Wash ard, Warner, Elihu B. Washburne, Henry D. 
Ashburn, W elker, Wentworth, Williams, James F. 
AVS apes F. Wilson, and Windom—94. 
pie 5—Messrs, Alley, Ames, Ancona, Baldwin, 
Pldr q, Campbell, Chanler, Cooper, Davis, Dawson, 
ai, - fi, Finck, Glossbrenner, Griswold, Aaron Har- 
James ee, Hise, Hogan, Chester D. Hubbard, 
kendall. i dabbell, Humphrey, Hunter, Kerr, Kuy- 
\ black at ham, Leftwich Maynard, McCullough, 
Randall’ Redelson, Noell, Phelps, Plants, Samuel J. 

- «1 aymond, Ritter, Ross, Shanklin, Spald- 
Taylor, ‘Tei Taber, Nathaniel G. Taylor, Nelson 
Winfield—grnn Andrew H. Ward, Whaley, and 


R NOT py CLING—Mesers. Anderson, Bingham, 
LD wes, | ow, Boyer, Conkling, Culver, Darling, 


Gooden enison, Dodge, Dumont, Eggleston, Eliot. 
Wetiaat, Male, Hares, Hooper, mepenkice, Asehe! 

“ as Hu , i . : 
bell, Hulburd, Johnson, Sones, Kasson, Koonts, 
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I move to lay the | 


The motion I under- | 


yp on i = . - 
ie alirmative—yeas 94, nays 47, not voting 50; | 


Laflin, Le Blond, Marshall, Marston, MeIndoe, 











Morris, Newell, Pomeroy, Radford, Rogers, Rollins, 
Rousseau, Shellabarger, Sitgreaves, Sloan, Stilwell, 
Francis Thomas, Thornton, Burt Van Horn, Robert 
T. Van Horn, William B. Washburn, Woodbridge, 
and Wright—50. 


So the motion to reconsider was laid upon 


the table. 


The question recurred upon agreeing to the 
resolution, upon which the yeas and nays had 
been ordered. 

Mr. NIBLACK. 


order. I submit whether the laying of the 


| motion to reconsider upon the table does not 





| Hubbard, 


| Banks, Barker, Baxter, Beaman, 


carry the resolution with it. 
The SPEAKER. It does not, by the express 
language of the Digest: 


“In general, whatever adheres to the subject of this 
motion [to lay upon the table] goes on the table with 
it; as for example, wherea motion to amend is ordered 
to lie on the table, the subject which it is proposed to 
amend goes withit. But itis not sowith the Voutaal 
where it is voted to lay a proposed 
amendment thereto.” **Nor with 
the bill or other proposition, where the motion to re- 
consider is laid upon the table.”—Barelay’s Digest, 
page 109, 


upon the table 
* * * * 


The question was taken on agreeing to the 
resolution; and it was decided in the affirma- 
tive—yeas 107, nays 39, not voting, 45; as fol- 
lows: 

YEAS — Messrs. Alley, Allison, Ames, Arnell, De- 
los R. Ashley, James M. Ashley, Baker, Baldwin, 
; ' Benjamin, Bid- 
well, Bingham, Blaine, Boutwell, Brandegee, Brom- 


well, Broomall, Buckland, Bundy, Chanler, ReaderW. 
Clarke, Sidney Clarke, Cobb, Cook, Cullom, Culver, 


Darling, Defrees, Delano, Deming, Dixon, Donnelly, | 


Driggs, Eckley, Farnsworth, Farquhar, Ferry, Gar- 
field, Grinnell, AbnerC. Harding. Hart, Hayes, Hen- 
derson, Higby, Hill, Holmes, Hooper, Chester D. 
John H. Hubbard, Ingersoll, Jenckes, 


| Julian, Kasson, Kelley, Kelso, Ketcham, Kuyken- 


| Warner, Elihu B. Washburne, Henry I 








dall, George V. Lawrence, William Lawrence, Loan, 
Longyear, Lynch, Marston, Marvin, Maynard, Me- 
Clurg, McKee, McRuer, Mereur, Miller, Moorhead, 
Morrill, Moulton, Myers, QO’ Neill, Orth, Paine, Patter- 


THE CONGRESSIONAL GLOBE. 


I rise to a question of | 


son, Perham, Pike, Price, William H. Randall, Alex- | 


ander H. Rice, John LU. Rice, Sawyer, Schenck, Sco- 
field, Starr, Stevens, Stokes, Thayer, Jobn L. Thomas, 
Trowbridge, Upson, Van Aernam, Hamilton Ward, 
). Washburn, 
Welker, Wentworth, Williams, James F. Wilson, 
Stephen F. Wilson, and Windom—108. 
NAYS—Messrs. Ancona, Bergen, Campbell, Coop- 


|| The SPEAKER. 


er, Davis, Dawson, Dodge, Eldridge, Finck, Gloss- | 


brenner, Aaron Harding, Hawkins, Hise, Hogan, 
James R. Hubbell, Humphrey, Hunter, Kerr, La- 
tham, Leftwich, MeCullough, Niblack, Nicholson, 
Noell, Phelps, Samuel J. Randall, Raymond, Ritter, 
Ross, Spalding, Strouse, Taber, Nathaniel G. Taylor, 


Nelson Faylor, Trimble, Andrew Hl. Ward, Whaley, | 


and W infield—3s. 


NOT VOTING— Messrs. Anderson, Blow, Boyer, | 


Conkling, Dawes, Denison, Dumont, Eggleston, Eliot, 
Goodyear, Griswold, Hale, Harris, Hotchkiss, Asahel 
W. Hubbard, Demas Hubbard, Edwin N. Hubbell, 
Hulburd, Johnson, Jones, Koontz, Laflin, Le Blond, 
Marshall, MeIndoe, Morris, Newell, Plants, Pome- 
roy, Radford, Rogers, Rollins, Rousseau, Shanklin, 
Shellabarger, Sitgreaves, Sloan, Stillwell, Francis 
Thomas, Thornton, Burt Van Horn, Robert T. Van 
Horn, William Bb. 
Wright—45. 


So the resolution was agreed to. 


Mr. ASHLEY, of Ohio, moved to reconsider | 


the vote by which the resolution was adopted ; 
and also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. McDowna xp, its Chief Clerk, notifying the 


| House that that body had passed without amend- 


ment a joint resolution (H. R. No. 221) author- 
izing certain medals to be distributed to honora- 
bly discharged soldiers free of postage. 


Washburn, Woodbridge, and | 


The message further announced that the Sen- | 


ate had passed a bill (S. No. 459) suspending the 
payment of moneys from the Treasury as com- 
pensation to persons claiming the service or 
labor of colored volunteers, and fer other pur- 
poses. 

Also, a joint resolution (S. R. No. 154) to 
provide for the exhibition of cereal productions 
of the United States at the Paris Exposition in 
April next; in which the concurrence of the 
House was requested. 


EXPLORATION OF ISTHMUS OF DARIEN. 


Mr. BENJAMIN. Has the morning hour 
— ? 
The SPEAKER. It has. 


| 


| 


. 

o21 
| Mr. BENJAMIN. Then I move to proceed 
| to business upon the Speaker's table. 
| The motion was agreed to. 
| The SPEAKER. The first business upon 

the Speaker’s table is the joint resolution of the 
| Senate No. 149 to extend aid and facilities to 
the citizens of the United Staces engaged in the 
survey of a route for 
Isthmus of Darien. 

The joint resolution was read a first and 
second time. 

The question was upon ordering > j0i 
ictpiotinns to be read a third time. el ar 

Mr. WASHBURNE, of Illinois. I move to 
refer this jot resolution to the Committee of 
Commerce. 

Mr. BANKS. I moveto amend that motion 
so as to refer the joint resolution to the Com- 
mittee on Foreign Affairs. 

Mr. WASHBURNE, of Illinois. 
the joint resolution be read. 

The joint resolution was read. It authorizes 
and requests the Secretary of the Navy to fur- 
nish such aid and facilities to citizens of the 
United States who are undertaking an explo- 
ration and survey of the Isthmus of Darien for 
the purpose of discovering a favorable line for 
a ship-canal to connect the Atlantic and Pacifie 
oceans as he may be able to furnish without 
prejudice to the naval service, and without 
additional expense to the Government of the 
United States. 

Mr. WASHBURNE, of Illinois. I think, 
upon hearing that joint resolution read, that it 
properly belongs to the Committee on Naval 
Affairs. ‘Therefore I withdraw my motion to 
refer it to the Committee of Commerce. 

Mr. BANKS. I move to refer it to the Com- 
mittee on loreign Affairs. 

Mr. WASHBURNE, of Illinois. I move to 
amend so as to refer it to the Committee on 
Naval Affairs. 

Mr. BANKS. I ask the Chair to decide to 
which committee it properly belongs. 

That is a question for the 
House to decide. The Chair is of opinion that 
it can properly go to either committee. 

Mr. WASHBURNE, of Illinois. I ask that 
the rule be read establishing the Committee on 
Naval Affairs. I think that will determine the 
question. 

The SPEAKER. The Clerk will read the 
rule establishing the Committee on Naval Af- 
fairs, and also the rule establishing the Com- 
mittee on l*oreign Affairs. 


, 
a ship-canal across the 


Task that 


The Clerk read as follows: 


“Tt shall be the duty of the Committee on Naval 
Affairs to take into consideration all matters which 
concern the naval establishment, and which shall be 
referred to them by the House, and to report their 
opinion thereupon; and also to report, from time to 
time, such measures as may contribute to economy 
and accountability in the said establishment. 

“Tt shall be the duty of the Committee on Foreign 
| Affairs to take into consideration all matters which 
concern the relations of the United States with for- 
eign nations, and which shall be referred to them by 
the House, and to report their opinion on the same.” 

Mr. BANKS. I think that, under the rule, 
this joint resolution clearly belongs to the Com- 
mittee on loreign Affairs. 

Mr. BIDWELL. I ask for the present con- 
sideration of this joint resolution. 

TheSPEAKER. The question is now upon 
the motion to refer. If that motion should be 
voted down, the question will be upon the third 
reading and passage of the joint resolution. 

Mr. SCOFIELD. As acompromise between 
the different committees, I propose that the 
| resolution be not referred at all, but that it be 

taken up and passed at once. It is a measure 
| that everybody can understand, and the passage 
| of which the interests of the country demands. 

Mr. BANKS. -I will agree to that. 

Mr. WASHBURNE, of Illinois. I think it 
should take the usual course, and be referred 
to a committee. 

Mr. BANKS. Then it should go to the 
Committee on Foreign Affairs. 

Mr. CHANLER. | rise merely to say a word 
|in behalf of the commercial interests of the 
| country. I do not know that the gentleman 
| from California [Mr. Broweat] or the gentle- 





ae 


> 
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man from Pennsylvania [ Mr. Scor1e.p ] is bet- 
ter entitled to speak for the commercial inter- 
ests of the country than a Representative from 
the great city of New York. Now, while I am 
in favor of the most extended facilities for com- 
merce, | certainly think that to meet those in- 
terests properly and justly, and to carry out 
properly the dignity of this body, it should be 
referred to and acted upon by a committee. If 
the commercial interests of the country demand 
the passage of this joint resolution, that demand 
will come with more force from a committee of 
this body than it will by any immediate and 
unconsidered action asked for by any individ- 
ual member of this body. 

Mr. BANKS. I withdraw my motion to 
refer, and trust that this joint resolution will 
be acted upon now. 

Mr. WASHBURNE, of Illinois. I do not 
believe this House is prepared to pass this 
joint resolution without any further hearing or 
debate. I desire to call the attention of mem 
bers to what this joint resolution is, which they 
seem to be in such hot haste to pass without 
reference to any committee. It 1s for the as- 
sistance of certain persons. What persons? 
The Secretary of the Navy is to be authorized 
and requested to furnish such aid and facilities 
to citizens of the United States who are under- 
taking an exploration and survey of the Isth- 
mus of Darien for the purpose of discovering a 
favorable line for a ship-canal to connect the 
Atlantic and Pacific oceans which he may be 
able to furnish without prejudice to the naval 
service, and without additional expense to the 
Government of the United States. 

Now I desire to know upon what ground we 
are asked to legislate in this way. Why should 
we call upon the Navy Department or any 
other Department to give these gpecial privi- 
leges to these private individuals? Sir, lam 
opposed to this proposition; at least I am op- 
posed to its being put upon its passage at the 
presenttime. I want to know something more 
about it; I want to know who these individ- 
uals are, and all about the matters involved in 
the consideration of this question. I do not 
see why there should be objection to having 
this bill take the usual reference, so that the 
appropriate committee may report all the facts 
in regard to thiscanal. It is, in my judgment, 
a mere matter of speculation. 

Mr. RANDALL, of Pennsylvania. I would 
like to ask the gentleman who has charge@f 
this bill what is the character of the aid which 
the resolution proposes to give—whether the 
m contemplates an appropriation of 
money for the purpose of assisting these private 
individuals. The proposition of the gentleman 
from Illinois who has just taken his seat ap- 
pears tome avery proper one. Inthe absence 


resoluti 


of full information on this subject it is nothing | 
more than reasonable that the bill should take | 
the accustomed course and be referred to the | 


appropriate committee. 

Mr. SCOFIELD. Inanswer to my colleague 
from Pennsylvania, [Mr. Ranpat, | I will say 
that I am not advised as to who has charge of 
this bill, or whether anybody has charge of it. 
All the information I have on the subject I 


derive from the debate in the Senate, which I | 


8 most of the members have read. 


t is alleged that there has been discovered | 
a new route overthe isthmus far preferable to | 


any heretofore known, and which it is claimed 
will be of more advantage to this country and 
the world than all our Navy put together. Ten 
gentlemen have associated themselves together 
and have contributed $1,000 each to pay an 
engineering party to go down and explore this 
route. 
Navy, who has Government vessels lying about 
the isthmus doing nothing, may be authorized 
to detail one of those ships to carry this party 
of engineers up the river, until they start out 
upon the overland route. The matter is to be 
left to the discretion of the Secretary of the 
Navy. 
authority of Congress, to grant the use of a 
vessel for this purpose; but upon consideration 
it was thought best to ask the passage of this 


They ask that the Secretary of the | 


He felt inclined, without any special | 





| 
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resolution. That is all there is in this propo- 
sition, as I understand it. I can assure the 
gentleman from Illinois, from the best knowl- 
edge I have, that this is no private speculation. 

Mr. MAYNARD. Mr. Speaker, the organi- 
zation of Congress contemplates the investiga- 
tion of all questions of legislation by both 
Houses. The Senate have doubtless acted 
upon what they thought was a sufficient reason 
for their action. It is our business to investi- 
gate the matter and decide for ourselves. We 
have all of us seen too much of hasty legisla- 
tion, put through upon first impressions, es- 
pecially while the war was in progress, when 
hasty legislation was oftentimes very impera- 
tive. There is no such imperative necessity 
now. Without having any opinion whether or 
not this is a just measure; one which ought to 
be passed, I do think it most manifest that we 
ought to refer the proposition to one of the 
standing committees for examination. If, as 


the gentleman from Pennsylvania [Mr. Sco- | 
FIELD] seems to suppose, the bill is one ptoper | 
to be passed, its reference to a committee will | 


delay its passage for only a few days at far- 
thest. Although I have no particular prefer- 


ence as to the committee to which the bill | 


should be referred, [ will move its reference, 
at the suggestion of gentlemen around me, to 
the Committee on Naval Affairs, and on that 
motion I demand the previous question. 

Mr. SCOFIELD. I have no objection to 
the reference of the bill, if that course shall 
accord with the wishes of the House. 

The previous question was seconded and the 
main question ordered; and, under the opera- 
tion thereof, the motion of Mr. Maynarp was 


agreed to, and the joint resolution was referred | 


to the Committee on Naval Affairs. 


Mr. WASHBURNE, of Illinois, moved to | 
reconsider the vote by which the joint resolu- | 
| tion was referred; and also moved that the | 


motion to reconsider be laid on the table. 
The latter motion was agreed to. 


CHARLES CLARK. 


The next business on the Speaker’s table was | 
the joint resolution (S. R. No. 146) for the re- | 


lief of Charles Clark, marshal of the United 
States for the district of Maine; which was 
read a first and second time, and, on motion 
of Mr. Buiartneg, referred to the Committee on 
the Judiciary. 

WISCONSIN. 


The next business on the Speaker’s table was | 


the joint resolution (S. R. No. 102) construing 


| and giving effect to the joint resolution entitled 





‘‘A resolution for the relief of the State of Wis- 
consin,’’ approved July 1, 1864; which was read 
a first and second time. 

Mr. WASHBURNE, of Illinois. I move 
that it be referred to the Committee on Claims. 

Mr. PAINE. I move to amend that it be 
referred to the Committee on Public Lands. 

The House divided; and there were—ayes 
58, noes 60. 

So the amendment was disagreed to. 


The motion of Mr. Wasupurye, of Illinois, 
was agreed to. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote just taken; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


PAYMENT FOR SLAVES. 


The next business upon the Speaker’s table 
was Senate bill No. 459, suspending the pay- 
ment of moneys from the Treasury as compen- 
sation to persons claiming the service or labor 
of colored volunteers or drafted men, and for 
other purposes; which was read a first and 
second time. 

The bill, which was read, declares that the 
final report of the commissioners provided for 
in the second section of the act of Congress 
entitled ‘‘An act making appropriation for 
sundry civil expenses of the Government for 
the year ending June 30, 1867, and for other 
purposes,’’ approved July 28, 1866, shall be 
made, neue the Secretary of War, to Con- 
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gress; and no money shall be paid from 

Treasury, or from any fund therein, Upon the 
same, or otherwise, to any claimant under ¢! 
provisions of section twenty-four of the . 
approved February 24, 1864, entitled “Ang 


| to amend an act entitled ‘An act for enrsi:, 








| 


« New 
|| Latham, Le Blond, Marshall, MeIndoe, Morya od, 


! 


and calling out the national forces, and f. 
other purposes,’’’ approved March 8. Lge 
until such report shall be approved and ¢. 
firmed by Congress. 

Mr. BENJAMIN. I desire that the bij} 3,» 
be put on its passage. I will merely gay 4... 
at the last session of Congress an amount y.. 
appropriated to pay the owners of certain clay... 
who had entered the service of the United Stas, 
The terms of the act are, that loyal owners “ 
receive compensation not exceeding $200): a, 
it is made the duty of the Secretary of Wa; 


| appoint a commissioner for each of the gla: 


States then represented in Congress to pass 
upon these claims. The commissioner hag })., 
appointed and is now at work. I am inform, 
by numerous letters I have received from, ¥) 
State of Missouri that the very worst rebels 
that State are proving themselves loyal men { 
the purpose of getting the $300 allowed to them 
I suppose it is the same in other States, 4 
give Congress an opportunity to look into th's 
matter the Senate have passed this bill, suspend 
ing payment until the report of the commis 
sioner has been received and passed upon. Tha: 
is the whole of the case. 

Mr. WASHBURNE, of Illinois. It is yory 
nearly the same proposition I submitted at ¢}; 
last session on one of the appropriation bills 
and I think it ought to pass. 

Mr. BENJAMIN demanded the previous 
question. 

mm . . . 

The previous question was seconded and the 
main question ordered ; and under the opera: 
tion thereof the bill was ordered to a third 
reading; and it was accordingly read the third 
time. 

Mr. BENJAMIN. I demand the previ 
question on the passage of the bill. 

The previous question was seconded and the 
main question ordered. 

Mr. MAYNARD. I should like to inguir 
whether this bill if passed precludes the pay 
ment of any such persons as Congress her 
after may on investigation agree ought to be 
paid, or merely suspend payment until we car 
have an opportunity to examine the report? 

Mr. BENJAMIN. This merely susper 
payment of any one until Congress has 
opportunity to examine the report of the ¢ 
missioners sent out to investigate these claims 

Mr. RITTER demanded the yeas and na; 
on the passage of the bill. 

The yeas and nays were ordered. 

il . . } ] 

The question was taken ; and it was deciled 
in the atlirmative—yeas 107, nays 26, not voliug 
58; as follows: 

YEAS—Messrs. Alley, Allison, Ames, Arnell, Delos 
R. Ashley, James M. Ashley, Baker, Baldwin, bans: 
Baxter, eaman, Benjamin, Bidwell, Bingham, Biai! 
Brandegee, Bromwell, Broomall, Buckland, Kea: 
W.Clarke, Cobb,Cook, Cullom,Culver, Darling, Days 
Defrees, Delano, Deming, Dixon, Dodge, Donne 
Driggs, Eckley, Farnsworth, Farquhar, etry. ; 
field, Grinnell, Abner C. Harding, Hart, Hayes, B° 
derson, Higby, Hill, Hogan, Holmes, Hooper, Che 
D. Hubbard, John H. Hubbard, James R. He ¢ 
Ingersoll, Jenckes, Julian, Kasson, Kelley, ae 
Ketcham, Kuykendall, George V. Lawrence, ; ne 
Lawrence, Loan, Longyear, Lynch, Marston, Mary" 
Maynard, McClurg, McKee, McRuer, Mereat, oe 
ler, Moorhead, Morrill, Moulton, Myers, Orth, 
Patterson, Perham, Plants, Price, William 1). ™ 


dall, Alexander H. Rice, John H. Rice, Ross, ei " 
Schenck, Seofield, Spalding, Stevens, Stokes, , 
Taylor, Thayer, John L. Thomas, Trowbridge, 1 PSw 
Van Aernam, Hamilton Ward, Warner, Biv’ 
Washburne, Welker, Wentworth, Williams, «°" 
F. Wilson, Stephen F. Wilson, and W infield" a 
NAYS—Messrs. Ancona, Bergen, Campbell, nae 
ler, Cooper, Dawson, Eldridge, Finck, Gloss ~— 
Aaron Harding, Hawkins, Hise, Humphrey) “4 
wich, McCullough, Niblack, Nicholson, Noell, ™ 
Samuel J. Randall, Ritter, Shanklin, Strouse, *° 
Trimble, Andrew H. Ward, and Whaley—. 
NOT VOTING—Messrs. Anderson, Barker, °° 
Boutwell, Boyer, Bundy, Sidney Clarke, | a oak 
Dawes, Denison, Dumont, Eggleston, Eliot i 
year, Griswold, Hale, Harris, Hotchkiss, a Hel 
Hubbard, Demas Hubbard, Edwin N. Habbet) 
burd, Hunter, Johnson, Jones, Kerr, Koont, » 


4 


ar 





ell, O'Neill, Pike, Pomeroy, secresyeh 
Rogers, Rollins, Rousseau, Shellabarger, Sitere*’ 
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Nn tha Starr, Stilwell, Nathaniel G. Taylor, Francis 
> Sloan, Sta hornton, Burt Van Horn, Robert T. Van 
oe i I D. Washburn, William B. Washburn, 


Wr oodbridge, and Wright—ds. 


hill was. passe od. 





ce RB ENJ AMIN moved to reconsider the 
‘he which the bill was passed; and also 
: } the motion to reconsider be laid 
F. he table. 
| latter motion was agreed to. 
PARIS EXPOSITION. 

y that rhe next and last business on the Speaker's 
Uy ule was Senate joint resolution No. 154, to 

i de for the exhibition of several os ue- 
tat : of the U nited State s at the Paris {Xposi- 

April next; which was read a first and 

j eee iti time. ee 
va ‘int resolution was read in full. = It 


ts the Commissioner of Agriculture to 

) pass and prepare as far as practicable, and 

le delay as possible, suitable speci- 

ns of the cereal productions of the several 

centos of the Union for exhibition at the Paris 

els 1 ynosition and forward the same in proper order 

nf ‘od condition for shipment to J. C. Derby, 

+ for the United States Government for the 
; Exposition, at New York. 


BIDWELL. I hope this bill will be 


seq at once. 
\Mr. SPALDING. I would like to propose 
Pha slight amendment by providing that we shall 
r no further expense than we have already 
opriated money for. 
att - BIDWELL. Why, this does not require 
bills any further appropriation. 
Mr SPAL DING. Ah, but it will require it. 
(r.. BIDWELL. I certainly would have no 
tion to the amendment only it involves 
ecessity of returning the joint resolution 
Opera- to the Senate, which will cause delay. It is 
:portant, since the United States are to be 


sented in the Paris Exposition, that we || 
'| idea is to secure uniformity 
resentation there. 


ould without delay take every necessary step 
- well represented. This resolution merely 
rizes the Commissioner of Agriculture 
‘epare and forward to New York certain 
aid. 
nge Mr. SPALDING. I hope the gentleman will 
e pa jw me to offer this slight amendment. 
Mr. BIDWELL. I will not object. 
Mr. SPALDING. I move to amend by add- 
ve can ng the words ‘* provided it shall require no 
er appropriation.” 
KASSON. Will the gentleman from 
fornia yield to me a moment? 
Mr. BIDWELL. Yes, sir. 
Mr. KASSON. Iam opposed to the amend- 
tof the gentleman from Ohio, [ Mr. Spat- 
This joint resolution does not make any 





} 

appr pri ition. But even if it should re quire 
— 4 small appropriation every member of this 
yours ‘louse representing an agricultur: il constitu- 

( ( ight to sus stain it. I hope my friend 
i, D California will insist upon the passage of 
‘Bla ? F the resolution in its present form. ‘The matter 
‘Reader heeds prompt action. I know the northwest- 
Da emi States are particularly desirous to have a 





on of their cereals with those of other 


‘0 save us from incurring unnecessary ex- 
‘in the future by ens vbling us to ascertain 
mparison what foreign cereals will be use- 

r introduction into this country. 
Mr, . BIDWE LL. As I said before, I do not 
tto the amendment of the gentleman from 
, bat the amount of cereals necess: iry to be 
lin the hands of the agent of the United 
tihu | Sates at New York in order to properly repre- 

. James ‘. the different portions of the country can- 

very large. A very few bushels of grain 
meach State will be amply sufficient, and 
cost of trans sportation cannot atount to 
‘ling serious, therefore I do not oppose the 
ndn nent. I would, however, appeal to the 

‘eman, who ce rtainly must have the interest 

‘i$ Country at heartand who desires undoubt- 
hat we shall be well represented in the 

and le s Exposition to withdraw his amendment | 

What sacened er the joint resolution at once. 

ym all th 0 ~ will it take to represent | 

grea © States ofthe Union? What will it cost 








edly 


Par 








THE CONGRES 


| for transportation 


entirely opposed to giving the discre 


| how much shall be selected. He 


| tleman from 


He 


to transport it to New York? It does seem to 
me that it will be so small a sum that & will be 
better not to add the prov iso. Let us leave it 
as it is, and let us be well represented in that 
importantexhibition. If thereis anythingthat 
deserves to be represented at Paris it is the 
staff of life, of which our country is so great a 
producer that it is becoming the granary of 
the world. I demand the previous question. 

Mr. FARNSWORTH. Will the gentleman 
yield a moment? 

Mr. BIDWELL. Certainly. 

Mr. FARNSWORTH. I hope the amend 
ment of the gentleman ‘from Ohio will be 
adopted. As the resolution now stands it 
leaves entirely to the discretion of the Commis- 
sioner of Agriculture how much shall be selected 
to Paris. Of course the 
Government will be called upon afterward to 
make appropriation for the transportation of 
these cereals. How much that appropfiation 
may be nobodyknows. Now, sir, the agricult- 
urists of my own State are themselves without 
any assistance from the Government (they do 
not ask any) for collecting such products as they 
desire to have exhibited, and so I think it is 
throughoutthe northwestern States. The agri 
cultural societies and men of wealth, if they 
think it necessary or important to their section 


| of the countryto be represented at Paris by the 


lam 
tion tothe 
to what and 
may send 


exhibition of seed, will send them over. 


Commissioner of Agriculture a 
over ten ship-loads. 

Mr. BIDWELL. I wish to state to the gen 
Illinois that there is an under- 
standing between the agent of the United States 
for the Paris Exposition in New York and the 


| Commissioner of Agriculture here that certain 


and 
but the 
and universal rep- 
It seems that this can only 
be done through some great central agency, 
and the Department of Agriculture seems to 
be the } prope r agency. Whenever it is found 
that specimens have been offered from any 
State, of course there will be no expense in- 
curred in obtaining other specimens from that 
State; but we desire to have the entire country 
represented. 

Mr. STEVENS. I desire to ask the centle- 
man from California a question. 


States have furnished proper specimens, 
perhaps certain other States will do it; 


Mr. BIDWELL. I will yield for that pur- 
pose, although I desire to call hg al ious 


question. 

Mr. STEVENS. TI desire to know whether 
he understands by this resolution that the ex 
penses are to be taken out of the present appro- 
priation for the Agricultural Department 


Mr. BIDWELL. Yes, sir; whatever ex- 


penses may be incurred. 


Mr. TROWBRIDGE. The gentleman from 
California will allow me to answer the question 
of the gentleman from Pennsylvania. I saw 


the Commissioner of Agriculture this morning, 


'| and he said that this expense would be taken 
intries; and in my judgment the result will || 


out of the appropriation already made for his 
Department. 

Mr. STEVENS. It happens that no appro- 
priation has been made this year. 

Mr. BIDWELL. We have passed the 
appropriation this year. 

Mr. STEVENS. No, sir; the gentleman 
is mistaken. The appropriation is hung up 
now on an amendment to cut down the appro- 
priation for the Agricultural Department. If 
that amendment is to prevail and then we are 
to withdraw this amount—which, I under- 
stand, cannot amount to less than five or ten 
thousand dollars—I do not know that I shall 
object ; but I think we should decide what the 
Department shall get before we impose this 
additional eran upon it. A large appro 
priation has already been made for this pur- 
pose, under the eloquent persuasion of the gen- 
tleman from Massachusetts, [ Mr. Banks, ] and 
I had hoped that that would he the end of the 
expenditures for thisforeign Exposition. Ido 
net begrudge what has been already voted, 
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because the knowledge we may acquire will 

probably be worth that much money; but 
} . ° e*,° . 

I do object to taking this additional amount 


of the funds appropriated to the Agricult- 
ural Department. I have a notion to send my 
own potatoe s over tl ere, and mv friend from 


Connecticut | Mr. Hr 
onions. 
Mr. HUBBARD, of 
my friend some onion 
Lackni 


Mr. STEVENS. ae led 
of it: but | would really like to know weit 


BBARD} would send his 


Connecticut. I gave 
seed this morning 
wledge 
is 
to become of the appropri ation for the Depart- 
nent before I vote to exhaust it in this way. 
Mr. BIDWELL. It is well “tee that the 
Commissioner of Agriculture has many wavs 
in which to procure is desired by tl 
resolution without any great 
pense. I presume he will 
the different agric 
which he is in 
everythir 


ial 


amount of ex- 
have merely to r 

ultural societies with 
communication to 
1¢ which he would require; but if he 
should have to purchase a small amount, | 
want to know if ntleman expects him to 
vet it for nothing. Thesum would be so small, 
if there should be anything to pay, that no one 
could objec t to it. 

Now, sir, as we have 
sented in this great pee I hope 
American people will msist, through their Rep- 
resentatives in this Congress that they shall be 
so represented as to have their country not sur- 
passed by any nation under Heaven. If there 
is anything that would benefit this country by 
imparting information across the water, it would 
be to show the capacity of this country for pro- 
ducing the cereals, and for one d hope that we 
will do everything in our power to be 
sented at least in that importat nt feature. 

Mr. SPAL DING. Will the gentl man allow 
me to ask him one question? 

Mr. BIDWELL. I will; but 
ing too much time. 

Mr. SPALDING. How much have we 
ready appropriated for this Paris Expos 
Did we not appropriate money for this 
purpose? 


Mr. BIDWELL. I 


que St 


ret neariy 


tne ort , 


determined to be repre- 


repre- 


I am occupy- 
at 
tion? 


very 


understand that we 


| appropriated $100,000. 


Mr. SPALDING. Weappropriated $2 


and my object is to keep the expenditure within 


20,000, 


that amount. 


Mr. BIDWELL. I now yield for 
utes to the gentleman from 


(Mr. Banks. ] 


five min- 
Ma sachu setts, 
Mr. BANKS. The « xpe nditure for this pur- 
pose will be very slightindeed. The Agricult- 
urs al Department can pay it out of its appro- 
without interfering at all with the 
office; or if the Commissioner 
cannot now do it, and the appropriations to be 
made for that Department hereafter shall be 
such as not then he will not do it. 
Lt is left entire! Most of the 
States have already forwarded specimens of 
their cereals; and agricultural and other soci 
ties interested in grain in the principal Sta 
have collections which ean be forwarded with 
very little expense. I hope the resolution, 
with the amendment proposed by th 
man from Ohio, [Mr. Sraupine,] will be 
allowed to pass. 

Mr. BIDWELL. I now call the previous 
question. 

Mr. nb emg tecte 
propose od by the gent 
SPALDING | will not ¢ ba ing’ 
I move to lay it on the table 

The question was taken 
there were—avyes 47, 

Before the result of the 

Mr. WASHBUENE, 
the yeas and nays upon the 
joint resolut 

Phe questi nm was ta 
yeas and nays; and upon a 
were—aves 12, noes 70. 

So. one fifth not voting in the affirmative, 
1e yeas and nays were not ordered. 

The motion to lay on the table was accord- 
ingly not agreed to. 
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The question recurred upon seconding thé 
call for the previous question ; and being taken, 
upon a division there were—ayes 63, noes 38. 

‘So the previous question was seconded. 

I'he main question was then ordered. 

I'he first question was upon the amendment 
of Mr. SPALDING, to mantel the joint resolution 
by adding to it the following words: 


Provided, That it shall require no farther appro- | 


priation from the public Treasury. 

The question was taken, and the amendment 
was agreed to. 

The joint resolution, as amended, was then 
read the third time. 

The question was upon the passage of the 
joint resolution as amended. 

Mr. WASHBURNE, of Illinois. Upon that 
question I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative—yeas 84, nays 48, not vot- 
ing 58; as follows: 

Y FAS—Messrs. Ancona, Baldwin, Banks, Barker, 


Baxter, Bergen, Bidwell, Blaine, Boutwell, Broom- | 


all, Buckland, Bundy, Chanler, Reader W. Clarke, 
Sidney Clarke, Darling, Davis, Dawson, Defrees, 
Delano, Deming, Dixon, Dodge, Donnelly, Driggs, 
Eldridge, Farquhar, Ferry, Finck, Garfield, Gloss- 
brenner, Grinnell, Griswold, Hart, Hayes, Ilogan, 


Holmes, Hooper, Chester D. Hubbard, PEmpArey. 


Hunter, Ingersoll, Julian, Kasson, Kelley, Kelso, 
Ketcham, Kuykendall, George V. Lawrence, Lynch, 


Marvin, McClurg, McCullough, McRuer, Mercur, | 


Miller, Moorhead, Moulton, Myers, Noell, O'Neill, 
Perham, Phelps, Plants, Samuel J. 


mond, Koss, Spalding, Starr, Stevens, Strouse, Taber, | 


Nelson Taylor, Thayer, John L. Thomas, Trowbridge, | 


Hamilton Ward, Warner, Welker, Wentworth, Wha- 
ley, Stephen F. Wilson, Windom, and Winfield—S4, 

NAYS—Messrs. Allison, James M. Ashley, Baker, 
seaman, Benjamin, Bingham, Bromwell, Campbell, 
Cobb, Cook, Cooper, Cullom, Culver, Eckley, Farns- 
worth, Aaron Harding, Abner C. Harding, Hawkins, 


Hill, Hise, John H. Hubbard, James R. Hubbell, | 


Latham, William Lawrence, Leftwich, Loan, Mars- 
ton, Maynard, McKee, Morrill, Niblack, Orth, Paine, 
Price, William H. Randall, Ritter, Sawyer, Schenck, 
Seofield, Shanklin, Stokes, Trimble, Upson, Andrew 


li. Ward, Elihu B. Washburne, Henry D. Washburn, || 


Williams, and James F. Wilson—48. 

NOT VOTING—Messrs. Alley, Ames, Anderson, 
Arnell, Delos R. Ashley, Blow, Boyer, Brandegee, 
Conkling, Dawes, Denison, Dumont, Eggleston, Eliot, 
Goodyear, Hale, Harris, Henderson, Higby, Hotch- 
kiss, Asahel W. Hubbard, Demas Hubbard, Edwin N. 
Hubbell, Hulburd, Jenckes, Johnson, Jones, Kerr, 
Koontz, Laflin, Le Blond, Longyear, Marshall, Mc- 
Indoe, Morris, Newell, Nic holson, Patterson, Pike, 
Pomeroy, Kadford, Alexander H. Rice, John Hi. Rice, 
Rogers, Rollins, Rousseau, Shellabarger, Sitgreaves, 
Sloan, Stilwell, Nathaniel G. Taylor, Francis Thomas, 
Thornton, Van Aernam, Burt Van Horn, Robert T. 
Van Horn, William B. Washburn, Woodbridge, and 
Wright—68. 


So the joint resolution was passed. 

Mr. BIDWELL moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


SNROLLED JOINT RESOLUTION SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had exam- 
ined and found truly enrolled a joint resolution 
of the following title: 

Joint resolution (H. R. No. 221) authorizing 
certain medals to be distributed to honorably 
discharged soldiers free of postage; when the 
Speaker signed the same. 


RIO GRANDE LAND GRANTS, 


The Speaker laid before the House a com- 
munication from the Secretary of the Territory 
of New Mexico, transmitting a joint resolution 
of the territorial Legislature regarding Rio 
Grande land grants ; which was referred to the 
Committee on Public Lands and ordered to be 
printed. 

LEAVE OF ABSENCE. 


Mr. HENDERSON asked and obtained in- 
definite leave of absence for Mr. Denny, Dele- 
gate from Washington Territory. 

ABOLITION OF SLAVERY. 


Mr. KASSON. I ask unanimous consent 





eee 


to introduce a joint resolution declaratory of | 
the meaning of the thirteenth amendment to | 


the Constitution of the United States of Amer- 


ica. If objection be made I shall move to sus- 
pend the rules. 


THE CONGRESSIONAL 


Mr. THAYER. I move that the House 
adjourn? 
Mr. KASSON. 


GLOBE. 


| 
j 


I think the gentleman will | 


withdraw that motion if he will hear the joint | 


resolution reported. 


Mr. THAYER. 


I insist on the motion. 


‘The motion was notagreed to ; there being— | 


ayes 40, noes 70. 


"Mr. KASSON. 


to the desk. 

The Clerk read as follows: 

Whereas the Congress of the United States at 
the second session of the Thirty-EKighth Congress, 
proposed to the several States for adoption the thir- 


| teenth amendment to the Constitution of the United 


States, which has now, by the ratification of three 
fourths of the States of the Union, become part of 
the Constitution, and which by its terms forever pro- 
hibits slavery or involuntary servitude “except as a 
sunishment for crime whereof the party shall have 
oe duly convicted;”’ and whereas in some parts of 
this Union it is asserted and maintained that, not- 
withstanding said amendment, it is lawful to sell or 
otherwise commit into unoflicial subjection to slavery 
yersons who may be convicted of offenses against the 
aw, by reason whereof certain inferior tribunals 
have adjudged free citizens of the United States to 


| be so disposed of as to reéstablish chattel slavery for 


life or for years, against the principles of the Chris- 
tian religion, of civilization, and of the Constitution 


| of the United States, which now recognizes no invol- 


untary servitude, except to the law and to the officers 
of its administration: Now therefore, 

Be it resolved, &c., That the true intent and mean- 
ing of said amendment prohibits slavery or involun- 
tary servitude forever in all forms, except in direct 


. ti’) || execution of a sentence imposing a definite penalty 
tandall, Ray- | 


according to law, which penalty cannot, without vio- 
lation of the Constitution, impose any otherservitude 


| than that of imprisonment or other restraint of free- 


dom under the immediate control of officers of the 


law and according to the usual course thereof, to the | 


| exclusion of all unofficial control of the person so 
|| held in servitude; and that all orders, judgments, or 


decrees authorizing or directing the sale or other 
disposition into servitude of any person within the 
jurisdiction of the United States otherwise than as 


| above declared to be lawful, are and shall be taken 


and held to bein violation of the thirteenth constitu- 
tional amendment aforesaid, and therefore void. 

Mr. KASSON. Mr. Speaker, I suppose it 
is known to every gentleman in the House that 
in certain States of this Union, notwithstand- 
ing the constitutional amendment referred to 
in this joint resolution, men are being, per- 
haps every month, sold into perpetual slavery, 
under a form of law by which inferior tribu- 
nals order that a man shall be sold at public 
auction, and call that an execution of a legiti- 
mate sentence of the law. This seems to me 
to have arisen from the fundamental error of 
supposing that when we abolished slavery 
throughout the United States 

Mr. ELDRIDGE. I rise to a question of 
order. Is debate in order upon a motion to 
suspend the rules? 

The SPEAKER. 
objects. 

Mr. ELDRIDGE. I object. 

The SPEAKER. The question is on the 
motion to suspend the rules. 

Mr. ELDRIDGE. On that motion I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 111, nays 26, not voting 54; as follows: 

YEAS—Messrs. Allison, Ames, Arnell, Delos R, 
Ashley, James M. Ashley, Baker, Baldwin, Banks, 
Baxter, Beaman, Benjamin, Bidwell, Bingham, Blaine, 
Boutwell, Bromwell, Broomall, Buckland, Reader W. 
Clarke, Sidney Clarke,Cobb, Cook, Cullom, Darling, 
Davis, Defrees, Delano Deming, Dixon, Dodge, Don- 
nelly, Driggs, Eckley, Eliot, Farnsworth, Farquhar, 
Garfield, Grinnell, Griswold, Abner C. Harding, Hart, 
Hawkins, Hayes, Henderson, Higby, Hill, Holmes, 
Hooper, Chester D. Hubbard, John H. Hubbard, 
James R. Hubbell, Hunter, Ingersoll, Jenckes, Ju- 
lian, Kasson, Kelley, Kelso, Ketcham, Kuykendall, 
Latham, George V. Lawrence, William Lawrence, 
Loan, Longyear, nee Marston, Maynard, McClurg, 
McKuer, Mereur, Miller, Moorhead, Morrill, Moul- 
ton, Myers, O’Neill, Orth, Paine, Patterson, Perham, 
Pike, Plants, Price, William H, Randall, Raymond, 
Alexander H. Rice, John H. Rice, Rollins, Sawyer, 
Schenck, Scofield, Spalding, Starr, Stevens, Stokes, 
Thayer, John L. Thomas, Trowbridge, Upson, Van 
Aernzima, Hamilton Ward, Warner, Elibu B. Wash- 
burne, Henry D. Washburn, Welker, Wentworth 
Williams, James F. Wilson, Stephen F. Wilson, and 
Windom—ill. 

NAYS—Messrs. Ancona, Bergen, Campbell, Cooper, 
Dawson, Eldridge, Finck, Glossbrenner, Aaron Hard- 
ing, Hogan, Humphrey, Kerr, Leftwich, McCullough, 
Niblack, Phelps, Samuel J, Randall, Ritter, Shank- 
lin, Strouse, Taber, Nathaniel G.Taylor, Nelson Tay- 
lor, Trimble, Andrew H. Ward, and Winfield—26. 

NOT VOTING—Messrs. Alley, Anderson, Barker, 





It is not, if any member 


I move to suspend the rules | 
to introduce the joint resolution which I send | 


T. Van Horn, William B. Washburn, W 
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Blow, Boyer, Brandegee, Bundy, C 
Culver, Dawes, Denison, Dumont 
Goodyear, Hale, Harris, Hise, Hot 


hanler, Conk! Ne 
Eggleston, Fe = 
Hubbard, Demas Hubbard, Edwin N Huta W. 
burd, Johnson, Jones, Koontz, Laflin Le Bi ea ee 
shall, Marvin, MecIndoe, McKee, } rie ee ur 
| Nicholson, Noell, Pomeroy, Radford, Rogers ph” 

Rousseau, Shellabarger, Sitgreaves, — aK R * 
Francis Thomas, Thornton, Burt Van Horn, Rot = 


haley, Wood. 


bridge, and Wright—S4. 

So (two thirds voting in favor thereof 
rules were suspended. 

The joint resolution was according 
duced and read a first and second time. 

Mr. KASSON. Several gentlemen q, 
to get the attention of the House fora few » 
ments, and some desire the House to adjourn 
As this is now before the House, if I can pots', 
it as the first business for to-morrow, I am vi 
ing to yield to any gentleman. I yield to; 
gentleman from Pennsylvania. oar 

RECONSTRUCTION, 

Mr. STEVENS. I desire to make a motio, 
in reference to House bill No. 543, whieh po. 
lates to the subject of reconstruction. he’ 
propose to be absent from the city fora foy 
days, I move that the bill be postponed tempo. 
rarily, for one week after the adjournment to. 
morrow, and to be taken up immediately afte, 
the reading of the Journal. Rieu 

There was no objection, and it was ordered 
accordingly. 

Mr. STEVENS. I wish to modify my sy). 
stitute so that the modification may be printed 
before it ayain comes up for consideration, | 
move to add after the fourth section the fo). 
lowing: 

And no person shall be deprived of the right + 
vote or otherwise disfranchised by reason of eon 


tion or punishment for any crime other than {or 
insurrection or treason or misprision of treason, 


I propose to add that as a modification of 
my substitute, that conviction for crime excep: 
for treason shall not take away the right to vor 
And if the House will indulge me, | will give 
reason for it now, so that gentlemen may under 
stand it. I have received information from 
| gentlemen connected with the Freedmen’s Bu: 
reau—I knew it for weeks past, but only ye 
terday received the information officially—the 
in North Carolina and other States where pur 
ishment at the whipping-post deprives the p 
son of the right to vote, they are now every 
day whipping negroes for a thousand and 
trivial offenses; and one of the lieutenants» 
| there—I need not name him, becauseas he fear 
| it might be fatal to him—told me last Saturday 
that they are taking them up in the different 
| counties, and in one county before he left they 
| had whipped every adult male negro who 
they knew of. ) 


tr 


ly intr 








They were all convicted and 
| sentenced at once, and he ascertained by int 
| mingling with the people that it was for te 
purpose of preventing these negroes from voting 
under the bills which have been passed. 
I now move that the substitute, as moailed, 
be ordered to be printed. 
The motion was agreed to. 


NATIONAL BANK CIRCULATION. 


Mr. HOOPER, of Massachusetts. I ask 
unanimous consent to introduce the following 


resolution : 


Resolved, That it is not expedient to increase ‘0? 
circulating notes of the national banks beyond th 
amount of $300,000,000, as now prescribed by law; ® 
any such notes required for organizing additior 


capital in national banks should be provided 
reducing the proportion of circulating notes Wh" 


the several banks are now entitled to receive frou 
the Comptroller of the Treasury. 


And I ask that the resolution be put Upo? 
its passage. 

Mr. THAYER. I object. ‘ 
Mr. HOOPER, of Massachusetts. I mo’ 
to suspend the rules. 
The SPEAKER. 

in order. 

Mr. HOOPER, of Massachusetts. 
gentleman from Pennsylvania to withdr 
| objection. as 
| Mr. THAYER. Tobject to such hasty ° 
| lation, and I shall insist on my objection. © 
sir, is not the way for this House to act Up" 
‘a question of such importance. 
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4MENDMENT TO THE TARIFF BILL. 

ye ALLEY. Iask unanimous consent to 
duce the following resolution: 

wed, That the Committee of Ways and Means 
 yryered to report a bill, if in their judgment 
. et a to repeal immediately so much of the 
ts of July 1, 1864, as is contained in the follow- 
Bs - if section five of that act: “On lastings, 
; reloth, silk twist, and other manufactures of 

* woven or made in patterns of such size, shape, 
‘sm. or cut in such manner as to be fit for shoes, 
hoots, bootees, gaiters, and patterns exclu- 
» not combined with India-rubber, ten per cent, 
; ! rem.” 

\- THAYER. Doesthat instruct the com- 

wae? Does it give the committee discretion, 

t peremptory? 

\ Member. It is peremptory. 

\r. THAYER, ‘Then I object. 

fy, ALLEY. It is merely a resolution of 


j form 


THAYER. Then I withdraw my ob- 


THE CONGRESSIONAL GLOBE. 


| & Sons, and others, fora repeal of the fifth section of 


the tariff act of July 1, 1864. 

Also, the petition of A. F. Lindsey, and others, cigar 
manufacturers, for modification of the tax law. 

Also, for the same object, the petition of James H. 
Battis, and others. 

Also, the petition of mail route agents, for increase 
of pay. 

By Mr. BEAMAN: The petition of Oliver Gold- 


smith, and 24others, cigar manufacturers,journeymen 


| Cigar-makers, dealers In cigars, growers of and deal- 
} ers in seed-leaf tobacco, of the city ot Detroit, 
| ing thatthe present tax may bechanged to a specilic 


pray- 


tax, X«c. 

By Mr. BUCKLAND: The petition of John Lud- 
low, and37 others, citizens ofSpringfield,Clark county, 
Qhio, axainst the passage of any act authorizing the 
curtailment of the national currency, or having in 
view the return within a limited time to specie pay- 


| ments, and against the enactment of any law com- 


pelling all national banks, wherever located, to 
redeem their notes in New York, or prohibiting na- 


| tional banks from paying or receiving interest on 
|} bank balances. 


Also, a petition from P. E. Iler, and 13 others, man- 
ufacturers of cigarsand journeymen cigar-maker s,of 
the city of Tiffin, Ohio, against the present system 
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citizens of Lornin county, Ohio, in relation to the 
impeachment of the President. 

_Also, the petition of W. P. Michner, and 81 others, 
citizens of Lorain county, Ohio, on the same subject. 

By Mr. WASHBURNE, of Illinois: The petition 
of citizens of Nora, Jo Daviess county, Lilinois, in 
reference to banking and currency. 

By Mr. WILLIAMS: The petition of citizens of 
Armstrong county, Pennsylvania, praying for the 
establishment of a post route between Elderton, in 
the said county of Armstrong and Plumville in 
Indiana county. 


WITHDRAWAL OF PAPERS. 


By Mr. INGERSOLL: The memorial and other 


| papers on file in the case of Robert T. Winsiow, for 


compensation for services in raising a regiment of 


| infantry, were withdrawn from the files of the House 
| and 


recommitted to the Committee 


A on Military 
Affairs. 





IN SENATE. 


Turspay, January 8, 1867. 


‘ate to the House all correspondence between 
. State Department and Messrs. Adams, min- 
sui ser at the Court of St. James, Dudley, consul at | 
Cees Liverpool, Morse, consul at London, Gibbs, Treasury | 
_ nt. or with any other persons respecting the com- 
nise of certain suits instituted in the English 
e fo ~ourts in behalf of the United States against Fraser, 
T-onholm & Co., alleged agents of the so-called con- 
federate government. 


SINKING 


missioner appointed under the joint resolution 
of May 16, 1866, entitled ‘‘A joint resolution 
relative to the courts and post office of New 
York city,’’ to select a proper site for a build 
| ing fora post officeand for the accommodation 
of the United States courts in the city of New 
York; which, on motion of Mr. Ramsey. was 
referred to the Committee on Post Offices and 


By Mr. DELANO: The petit.on of F. C. Wright, 
and 100 others, citizens of Ohio, asking that thetax on 
barrels for the reception of fluids be repealed, because 
it is a tax on labor. 

By Mr. DEMING: The petition of the Hartford 
and New Haven Railroad Company, for reduction 
of duty on iron used for railroad purposes. 

Also, the petition of cigar manufacturers of Hart- 
ford county, Connecticut, for a specific duty of five 
dollars per thousand on cigars. | 


tion. of taxation on the manufacture of cigars, and in favor || Pray by ‘ 1: > oT eS 
‘ mn , vOr || rayer by the Chaplain, Rev. E. H. Gr 
‘ON ’ The resolution was adopted. || of the present tariff on imported cigars, Also asking |} 7, " Tr . “—o haplain, Rev. E. H. Gray. 
an a aah ae || an alteration in the present system of stamping by || The Journal of yesterday was read and 
he] FRASER, TRENHOLM AND COMPANY. {| ne oo oe to the manufacturers at five dol- || approved. 
th . y : || lars per thousand, amd to increase the penalty for || a waewrmrerne 6 ow ' , 
a fey Mr. DEMING, by unanimous consent, sub- I] aloud the internal Sanaa laws oma pavecating EXECUTIVE COMMUNICATION. 
— va » fi ring soluti : ic ras nokia @3 era ‘ oes Statens ai eh mn _ ea7rM , > 
Uo mitted the following resotution ; which was || @ specific tax of five dollars per thousand on all do- || The PRESIDENT pro tempore laid before 
nt to- d, considered, and agreed to: be ag ee td aa '| the Senate a communication from the Secre- 
afar am 1 by the House of Representatives, That || By Mr. DARLING: The petition of James Arnold, || eee ‘ ; ee seen “om wOCr 
ve ae ende 1 wt by seanected, if in his judgment |! Lewis D. Wells, 8S. M. Colemare, and others, writers || tary of the Interior and Acting Postmaster 
resident 18 re a Pa, s nt | . be aaneare > sly ry.var » iInecranse oe . > tt } , an 
ler ae with the public interest, to com- ee Brooklyn navy-yard, for increased || General, transmitting the report of the com- 


FUND. 





Mr. RANDALL, of Pennsylvania, by unani- | 


is consent, introduced a bill to authorize the 


By Mr. FERRY: The petition of John Lewis, E. F. 
Grabili, David Wilson, and 22 others, citizens of Green- 
ville, Michigan, praying against the passage of any 


Post Roads, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


. . , Trane , Q ATi i > . act ¢ izl hee rtai > , > ation: ’ e rp 20 sar a ~ ° 

erent sue of Treasury notes not be aring interest to || act authorizing the curt vilment of the nation ul eur The PRESIDENT pro tempore. The Chair 
.ysed in providing a sinking fund for the ex- |} Te™¢y and a return within a limited time to specie : 

\ _ I oe " ‘ =n payments, and against any law compelling national has received, and been requested to present 
give inguishment of the national C ebt; which was || banks to redeem im New ¥ ork, or pronitting them || to the Senate, the memorial of Major General 

3 road a frat s . , oe | aying ceiving intere ank balances. || a a 7s 
ne ud afirst and second time, referred to, the |/ from paying or recejring interest on bank balances. |! Hooker and a number of officers of the Uni- 

¢ mmittee on Banking and Currency, and or- || q.7¥. "TA Ad Bee 4 B ds Staten Ave neesinn Connvess thet whee 

Irom aver 7 d 7) Cincinnati post office, for an increase of compensa- || ted States Army, praying Congress that when 
s B lered to be printed, | || officers of the Army who have honestly and 





ABOLITION OF SLAVERY—AGAIN. 
Mr. WASHBURNE, of Illinois. 


the regular order of business. 

Mr. KASSON. I move to adjourn, in accord- 

ce with the understanding I[ have that the 
pending joint resolution will be the unfinished 
isiness of to-morrow. 

Mr. THAYER. I object to the gentleman’s 
making any condition with the House. If that 
e the legal status of the joint resolution if we 
adjourn now, very well. 

lhe SPEAKER. The Chair has already 
tated if the House now adjourns this will be 
‘ae first business to-morrow. 


MURDER OF UNION SOLDIERS. 
Mr. WASHBURN, of Indiana, by unani- 


mous consent, submitted the following resolu- 
on; which was read, considered, and agreed 


I demand 


Resolved, That the special committee appointed to 
vestigate the murder of Union men in South Caro- 
na be instructed to inquire into the facts concerning 
¢ murder of Edward M. Knowles, first lieutenant 
mpany K, forty-second Indiana regiment, at Au- 


Wi 





e = Georgia, in December, 1864, while a prisoner of 


tion. 

By Mr. HUBBARD, of Connecticut: The petition 
of Hawes & Giddings, and others, praying for a 
modification of the tax on cigars. 

By Mr. HOGAN: The petition of James Fugate, 
eighty years of age, soldier of the war of 1812, pray- 
ing for increase of pension. 


By Mr. JULIAN: The petition of 170 citizens of 


Indiana, praying the impeachment of the President 
of the United States for high crimes and misdemean- 
ors. 

Also, thelike petition of 32citizens of Waynecounty, 
Indiana. 

By Mr. KELLEY: The petition of 208 citizens, 
manufacturers and operatives of Manayunk, Phila- 
delphia, Pennsylvania, praying Congress to repeal 


the internal revenue tax levied on all goods manu- | 


factured. a 5a 
Also, the petition of 42 citizens, manufacturers and 
operatives of Manayunk, Philadelphia, Pennsylva- 


nia, praying Congress to repeal the internal revenue | 


tax on all goods manufactured. . : 
By Mr. KETCHUM: The petition of S. Higby, and 


70 others, citizens of Hudson, New York, asking for | 


a modification of the tax on cigars. 

By Mr. LAWRENCE, of Pennsylvania: The peti- 
tion of Mr. Ellis & Brother, proprietors of the Eagle 
Iron Works, Washington, District of Columbia, for 


an equitable settlement of their claim for iron work | 


at the United States Treasury building. 


By Mr. LYNCH: The petition of J. B. Brown and || 


others, for reduction of duty on eoal. 


Also, the petition of C. H. Stebbins, and others, || 


asking a change in tax on cigars. * 
3y Mr. MERCUR: The petition of William Mil- 





faithfully served their country are placed on 
the retired list under existing laws, they may, 
in addition to the mere pittance now granted 
to them, be allowed to retain their service or 
longevity rations, which is one ration per day 
for every five years of service. If there be no 
objection, this memorial will be received and 
referred to the Committee on Military Affairs 
and the Militia. 

Mr. LANE. I am requested by the Sol- 
diers’ and Sailors’ Union, of Washington city, 
to present their memorial praying for an in- 
vestigation into the affairs of the Public Print 
ing office. I know nothing of the facts in the 
case except as stated in the memorial. These 
gentlemen are gentlemen of the highest char- 
acter for intelligence, integrity, and patriotism, 


| and [ hope that their memorial will receive 
| proper consideration. 


I ask its reference to 
the Committee on Printing. 

It was so referred. 

Mr. CHANDLER. I present the memorial 
of the Board of Trade of the city of Detroit, 
Michigan, protesting against the further grant 


|| ing of American registers to foreign-built ships 


‘ 5 _— aiiete ner, jr., and others, of Danville, Montour county, || or vessels of any kind, stating in conclusion: 
SOLDIERS’ BOUNTY. Get. Zt. ne OSE O. died tee noid Gillies Tait. | . ( im conc 

ti Mr. MI : ‘ CDOSYLVaNIA, ASKING rele’ FOF Sal Milam idli- |) Your committee deem it expedient for this board 

a lu f : yom by unanimous consent, intro: | *S3 ; Mr MOORHEAD: A petition from 100 citizens || to send » remonstrance to Vongress against a 
; luce . | y Mr. 3 Jie uA: i I  C1ullZ | ivf e sessions to the owners of foreign-built 

ke ra a bill supplementary to an act granting || and firms of Pittsburg. Pennsylvania, asking that || 422 further concessions to the owner 


. from addit ships or vessels of any kind or description, and a 


ional bounty to certain enlisted soldiers, 
proved July 28, 1866; which was read a first 
. Second time, referred to the Committee on 
“itary Affairs, and ordered to be printed. 

k And then, on motion of Mr. KASSON, (at 
,, ee o'clock and forty-five mininutes p. m.,) 
the House adjourned. 





PETITIONS, ETC. 


tral loming petitions, &e., were presented under 
Ry th. crerred to the appropriate committees: 
ar due EAKER : The petition of George White, 
omplai ers, loyal citizens of Bluntcounty, Alabama, 
Dennen of mn rebel rule, of being taxed to pay ex- 
whine relici el conventions and Legislatures, and 


By Mr. ALLEY: The petition of William 9. Boyce 








no further reduction of the currency be authorized, 


and against requiring the redemption of national | 


banks in New York. 

ty Mr. PRICE: The petition of officers of the Uni- 
ted States Army, for continuation of longevity rations 
after they shall have been withdrawn from actual 
service and placed on the retired list, unless such 
withdrawal has been at their own request. 

By Mr. STEVENS: The petition of numerous citi- 
zens of Pennsylvania, praying for the abolition of all 
laws disqualifying on account of race or color. 

Also, evidence inthe case of Mrs. Mary A. Filler, 
mother of Henry G. Dreming, late of company K, 
fifty-fifth regiment of Pennsylvania volunteers, ask- 
ing for back pay. ; 

By Mr. WELKER: The petition of George K. Par- 
dee, and 17 others, citizens of Wadsworth, Medina 
county, Ohio, against the contraction of the currency 
end the redemption of circulating bank notes in New 

ork. 

Alss, the petition of Samuel Plumb, and 91 others, 


recommendation that all articles of American manu- 
facture required for the building and equipping of 
steam or sailing ships shall be free from excise or 
internal revenue taxes.” 

I move the reference of this memorial to the 
Committee on Finance. 

It was so referred. 

Mr. CHANDLER presented the memorial of 
citizens of Louisiana, praying for aid to rebuild 
and repair the broken and dilapidated levees 
on the banks of the Mississippi and other rivers 


| in that State; which was referred to the Com- 


mittee on Commerce. 

Mr. MORGAN presented two memorials of 
consumers of steel, remonstrating against an 
increase Of the duty on imported steel as pro- 
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:, and for other purposes ; 


revenu ym import 
which were referred to the Committee on 
linanee 

Mr. HENDERSON presented additional 
papers in relation to the petition of William N. 


Smith, praying for damages for the destruction 
of property by Federal troops in the town of 
Glascow, Missouri; which were referred to the 
Committee on Claims. 

Mr. SUERMAN presented a petition of citi- 
zens of Ohio, praying for the passage of House 
bill No. 718, to provide increased revenue from 
inports, and for other purposes; which was 
referred to the Committee on Finance. 

Mr. PATTERSON presented a paper to 
iccompany Senate bill No. 454, for the relief 
of the widow of Jacob Harmon; also a paper 
to accompany Senate bill No. 476, for the 
relief of William A. Hinshaw and Jacob M. 
Hinshaw, minor children of Jacob M. Hinshaw, 
deceased; and also a paper to accompany 
Senate bill No. 455, for the relief of the widow 
of Henry Fry; which were referred to the 
Committee on Pensions. 

Mr. HOWE presented two petitions of citi- 
zens of Wisconsin, praying for the passage of 
House bill No. 718, to provide increased 
revenue from imports, and for other purposes ; 
were referred to the Committee on | 
linance. 

Mr. EDMUNDS. I present a petition of 
of Swanton, Vermont, praying that 
Congress will refrain from the passage of any 
act authorizing the curtailment of the national 
currency or having in view the return within a 
limited time to specie payments, and setting 
forth the reasons therefor. It is proper that | 
should say that | entirely disagree on that sub- 
ject with the sentiments of this portion of my 
constituents. 
referred to the Committee on Finance. 

The motion was agreed to. 

Mr. SUMNER. I present the petition of 
William Wells Brown and others, colored citi- | 
zens of Massachusetts, in which they respect- 
fully remonstrate against the admission of 

Nebraska as a State, with a constitution which 
distranchises citizens on account of color, and 
they proceed to assign reasons therefor. As 
the question is now before the Senate, and there 
is no Opportunity of this petition having the 
consideration of a committee, I think I shall 
not err if I eall the attention of the Senate | 
especially to the reasons which they assign: | 


whit hi 


Muzens 


! 
i 
) 


‘First. Denial of political rights for the accident of | 
color is founded on the assumption of the power by a 
elass or classes to disfranchise a class or classes of 
citizens numerically inferior, and this involves the 
disfranchisement of all inferior classes by their nu- | 
merical superiors—a doctrine which is inconsistent 
with the fundamental ideas of our Government. 

“Second. Because the experience of the last six | 
years has taught the lesson that political power can 
safely be intrusted only to loyal citizens, and that it 
must be equally intrusted to all loyal citizens; and 
this same experience has proved that the colored | 
citizens of the country have shown more uniform | 
lovalty than any other class of people. | 

“Third. Because it is unjust that loyal citizens | 
should bear the burdens of taxation without repre- 
sentation, 

‘Fourth. Because the results of the late elections 
show that the people of the loyal States have reached 
theconclusion that political powerin the rebel States 
shall be intrusted only to loyal citizens, and because 
speedy and permanent peaceful reeonstruction of 
those States can be effected only by enfranchising the 
loyal citizens without distinction of color. 

“Fifth. Beeause the admission of any State with a 
constitution disfranchising colored citizens will prove 
the entering wedge to the admission of rebel States 
with thesame proscriptive provision, | 

‘Sixth. Your memorialisis appeal to the record of 
their own race in this Commonwealth as proof that 


posed by House bill No.718,to provide increased 


/and St. Peters Railroad Company. 
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I desire especially to call attention to one of 
the reasons assigned in this petition why Ne- 
braska should not be admitted as a State witha 
constitution which disfranchises citizens on ac- 


count of color. It is as follows: 


"Because the admission of any State witha consti- | 


tution disfranchising colored citizens will prove the 
entering wedge to the admission of rebel States with 
the same proscriptive provision.” 


I entreat the Senate to consider that princi- 


ple. I solemnly ask the Senate to weigh it and 


to ponder it before they act finally on the ques- 
tion before them. As this question, however, 
is now before the Senate, I shall not move the 
reference of this petition to any committee, but 
ask that it lie upon the table. 

The PRESIDENT pro tempore. That order 
will be entered, no objection being made. 

REPORTS OF COMMITTEES. 


Mr. SHERMAN, from the Committee on 
Finance, to whom was referred a memorial of 
the Winonaand St. Peters Railroad Company, 
of Minnesota, praying that certain additional 
duties on railroad iron imported in 1863 be 
refunded, submitted a report accompanied by a 
bill (S. No. 494) for the relief of the Winona 
The bill 


vas read and passed to a second reading, and 


the report was ordered to be printed. 


I move that the petition be || 


RETRENCUMENT COMMITTEE EXPENSES. 


Mr. WILLIAMS. I am instructed by the 


Committee on Finance, to whom was referred || 


a joint resolution (S. R. No. 151) appropriating 
money to defray the expenses of the joint select 


committee on retrenchment, to report it back | 
and recommend its passage, and | ask for its | 


present consideration. 


By unanimous consent, the joint resolution | 


was considered as in Committee of the Whole. 
It proposes to appropriate $15,000, or so much 


of that sum as may be necessary, to defray the | 


expenses of the joint select committee on re- 
trenchment. The money is to be drawn from 
the Treasury as required, upon the order of the 
Secretary of the Senate; and money allowed 
by the committee to witnesses attending before 


| it or to persons employed in its service and 
| paid by the Secretary of the Senate in pursu- 


they may safely be intrusted with the elective fran- || 


chise. For generations they have exercised all the | 
rights of citizenship in this State, and they confidently | 
claim that no portion of this people, as a class, have | 
better conducted themselves as law-abiding subjects 
and as liberty-loving citizens; and until the contrary 
is proved by trial, they claim that colored citizens of 
other communities will prove equally good citizensif | 
endowed with the elective franchise. In ademocratic | 


they then conclude as follows: 


u “For the above reasons and many others which 


might be added, they earnestly pray that Congress, | 
in the organization of all new States, will see te it 
that all power is derived from the consent of the | 


Republic all good citizens are entitled to vote.” } 


i 


ance of its orders, isto be credited and allowed 
by the accounting officers of the Treasury. 

The joint resolution was reported to the Sen- 
ate, ordered to be engrossed for a third reading, 
read the third time, and passed. 


BILLS INTRODUCED. 


Mr. HOWARD asked, and by unanimous 
consent obtained, leave to introdnee a bill (S. 
No. 495) authorizing the payment of the re- 
wards offered by the President of the United 
States and the officers of the War Department 
in April and May, 1865, for the capture of 
Jefferson Davis; which was read twice by its 
title, referred to the Committee on Military 
Affairs and the Militia, and ordered to be 
printed, 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 496) to establish certain post roads in New 


Mexico; which was read twice by its title, and | 


referred to the Committee on Post Offices and 
Post Roads. 
VIOLATION OF CIVIL RIGHTS BILL. 

Mr. WILLIAMS submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed tu: 

Resolved, That the President be requested to inform 


the Senate if any violation of the act entitled “‘An 


act to protect all persons inthe United Statesin their 
civil rights and furnish the means of their vindica- 
tion” have come to his knowledge, and if so what 
steps if any have been taken by him to enforce the 
law and punish the offenders. 


PENSION AGENTS. 


Mr. CRAGIN. I move to take up Senate 
bill No. 69, which was under consideration 


_ during the morning hour yesterday. 


The motion was agreed to; and the Senate 
resumed the consideration of the amendment 
of the House of Representatives to the bill 
(8. No. 69) to provide for the payment of pen- 





___ January g, 


fl sions, the pending question being upon the fre 

amendment reported by the Committee o, < 
Judiciary to the House amendment 5 
| in line eleven of the House 
| 
| 


’ which a 
E amendmen: 
strike out the word “January” and in 

’ ‘ Dser: 


‘* October.”’ 
Mr. SUMNER. Before the vote is take 


| if I can have the attention of the Senator 


; has wi 
has this bill in charge, I would ask him whey 


i 
H it would not be well to extend the same 1 
|| ciple to other officers. The bill confines jt +, 
|| pension agents; but it seems to me there 
many other offices which are filled by the De. 
vartments that, under the circumstances o 
lous, it would be well for the Senate to ol: a 
to a certain extent, under the protection 7 
'law. I have not applied my attention nar 
ticularly to this bill to see whether it eay j 
amended in that respect; but I think that the. 
areappointments which are made—for ingtano, 
in connection with the customs and in eonnos 
tion with marine hospitals—which it would bi 
well to bring in some way under the protec); 
of the Senate. Would it not be well, | y 
|| ask the Senator from New Hampshire, to ey. 
tend the application of the bill to other officers» 
Mr. CRAGIN. The Senator from Massa. 
chusetts is mistaken in supposing that [ hay; 
special charge of this bill. The pending amey \. 
ments to it were reported b#the Committee oy 
the Judiciary, the chairman of which comm): 
tee is now out of his seat; but I think the 
'| Senator from Indiana [Mr. Lane] has more 
information on this subject than I haye, | 
have a special reason why I desire that th 
bill should pass at an early day. I suppose 
that the general bill introduced by the Senator 
from Vermont [ Mr. EpmMcnps] would cover 


point suggested by my friend from Massachy 


setts. 
The history of this matter, as 


Mr. LANE. as 
I understand, is this: at the last session of 
Congress the Senate passed a bill taking the 
|| appointment of pension agents from the Inte- 
|| rior Department and placing it with the Presi: 

dent, subject to the confirmation of the Senate 
That bill failed to be acted upon by the I! 
| of Representatives. At the beginning of the 
present session it was passed by the Hous: 
|| Representatives with the amendment to wh 
|| the attention of the Senate is now called. ‘| 
| propose in that amendment to limit the num 
| ber of pension agents so as not to exceed three 
in any one State, and also to provide that t! 
term of office of those appointed after th 
of January, 1866, shall expire within thirty 
days after the passage of this act, and that it 
shall be the duty of the President at once t 
nominate others to fill their places. When th 
bill came back to the Senate with this amend 
ment it was referred to the Committee on the 
Judiciary, and they have reported an ament 
ment to the House amendment, extending {0 
ther back the time at which the pension agents 
offices shall expire, unless reappointed and 
confirmed by the Senate, so as to apply to 4 
appointed since October 1, 1865. That is 
present condition of the bill. 

At the last session of the Senate, upon 4 
letter of the Secretary of the Interior, Mr 
Harlan, this subject was referred to the Per 
sion Committee. They then reported a >i 
providing simply that hereafter the appol’ 
ment of pension agents should be by the Pres 
ident, by and with the advice and consent © 
the Senate. Prior to that time the app0!”! 
ment was exclusively with the Secretary 
the Interior, and there was no limit as to te 
number which he might appoint. It was thoug! 
necessary that the nominations to offices W!\"" 
had grown so important should ps * under 
supervision of the Senate. At present oa 
| are forty-nine pension agents, and not exce’™ 
ing three in any one State. It is the opin” 
of the Department thar no additional olc™ 
are necessary. This bill restricts the a 
/ment so as not to exceed three im any 
|| State. ; vai 
The history of the appointment of pe “8 
'| agents is simply this: on the passage © 


\| act granting pensions to revolutionary soldie 
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at 
: Denal ent and the y ap point e cd gene orally 
a cers Without compensation, sup posing 
> 7 tier of the funds in the interim would 
as ae m fort heir trouble in the disbursements ; 


en pens sions were increased growing out 


W 


taker she Mexican war and the Inte rior De part- 
rh * was established, the payment of pensions 
he given to the Interior Department and pen- 


vents were appointed whose salary was 
ed hy the regulations of that Department. 
Te g 2a law was passed mi uking the maximum 
he J) mont $2,000. Afterward another law was 


.d ‘making ¢ the maximum $4,000, but still 


p | ng the ap pointme nt unrestricted in the 
te, by kde : 

10 wde of the Secretary of the Interior. We 
n na coeht at the last session, and I think now, 
an that — so important should pass the super- 


9 of the Senate, and the Senate with great 
tance, saisnitt passed the bill, but it failed, as I 
-e remarked, to be acted upon by the House 
Represent itives. They send it here now, 


+h certain ame ndments, and those amend- 


ns were paid and disbursed by the 


ts have been submitted to the Judiciary | 
‘or ymnitt e, and they report a bill which I think 
hicers ctly proper in all its terms. 
Massa [he addition made by their amendments, 
Tha the only ge int addition, #s, that the terms 
ficers appointed after a certain date shall 


ire withi in thirty days from the passage of 
slaw: and as | desire to deceive no man, 
ind I will do nothing by indirection which I 
te | not do directly, [ will state my object at 
tin voting for these amendments. Honest, 





ful, and competent men, simply because | 


they have stood by the policy of Congress and 
fused to bow to executive dictation, have 
n removed. We propose now that 
es of the rece ntly appointed officers put 
their places shall expire within thirty days 
passage of this bill; and Congress 


y ha as a perfect right to limit the number 


om the 


eC 
tll 


ig of ¢ . to fix the duration of their office, 
Int and the'¢ compe nsation for that office; and | 
Pres propose to do just that by this amendment, no | 
nat ve and no less, so that the men who have 
i received their reward from the President shall 
ft t have the sanction of the Congress of the 
United States, at least for any such arrange- 
1ent or agreement. I doubt not in many in- 


stances worthy men have been appointed to 
these vacancies ; but they have displaced men 
ally honest, equally competent, and equally 
thy, and for no other cause than simply the 
iat they have been Republicans and Union 
en, and have opposed the policy of the Pres- 
[ propose by this amendment to vacate 
those offices after thirty days, and that -the 
resident shall nominate to the Se nate others 
n their place, and that the Senate shall pass 
uponthem. This, is as I understand, the object 


si 
wor 
sot + 
cht 


it 
Ube 
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l an : ae of the bill and the amendments. 
g i _Mr. JOHNSON. I am not sure that my 
sents iriend from Indiana will accomplish his pur- 


isnow upon our table. Why the President 


the | 


se if the bill shall pass in the shape in which || 


has dismissed those persons who former! y held | 


situations and appointed others is a mat- 
which I know nothing. I pet it for 
grat nted he has appointed competent men, for 
‘have not heard that there was any charge of 
+ om incompetency for the duties of the office on 
i¢ part of anybody. But the House amend- 
nt, if I heard it correctly read at the desk, 
provides that the persons who are in office are 
na to remai inte in office until their successors are 
3 ” “ppt 
— ' LANE. The Senator will pardon me 
ou ( - moment. That is the very thing that the 
idiciary Committee have proposed | to strike 
out. That is the amendment that I favor. 
Mr. JOHNSON. Then the object will not 
accomplished, because the President can 
minate the same men. 
Mr. LANE. But we can pass upon them. 
Mr. JOHNSON. We can pass upon them, 
and he will continue to nominate. It is not 
aiid ‘ne question what the President should do. I 
ae “ave avery decided opinion upon that question 
diers myself; but that is not before us now. We 


dl 


r ol 
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| 
| 


| trusted with a large amount of money, 


shoukd 03 in the case of an appointment of his 
during the recess, which, upon its being pre- 
sented to the Senate by a nomination, has been 
rejected by the Senate, and he has reappointed 
the same man after the Senate has adjourned. 
As the law stood at the time these appoint- 
ments were made, and as it stands now, the 
President had a right to appoint these oflicers, 
or the Secretary of the Interior had, which is 
the same thing, for on acts under the advice 
of the President, without consulting the Sen- 
ate atall. This is not, therefore, such a case 
as my friend from Ohio [Mr. Suerman] would 
seem to suppose from a side remark he 
dropped to me; but it is a very different case. 
The only question here is whether the men 
who are in office now shall go out of office at 
the expiration of acertain number of days after 
the passage of this bill. As I said before, I do 
not see that that object will be accomplished, 
because the President can appoint them again. 
We can reject them, of course, but he can 
on appointing, and we go on rejecting, and the 
office in the mean time will not be filled. My 
own impression is, and it was under that im- 
pression that I voted for the original bill when 
it passed the Senate, that these be 
should made with the consent of the Sen- 
ate. They are now much more important than 
the? ever were before. The officers are in- 
and 


stion 


fo 


1 
pe 


is a 
should oe the 


their competency, therefore, 
upon which I think the Senate 
authority to pass. 

Mr. SHERMAN. If I understand the pur- 
pose of the bill, it is simply to carry out the 
idea expressed by the Senator from Maryland. 
As these pension agents have now 
very important, as they disburse something 
like twenty-five million instead of one or two 
million a year, it is proper that their nomina- 
tion should be communicated to the Senate 
and passed upon by the Senate. They are no 
longer ‘‘inferior officers’ in the the 
Constitution, but they are important officers, 


que 
i 


become 


c 
sense Oi 


| their disbursements being equal to the entire 
| expenses of the Governme a thirty years ago. 


The main object of the bill, therefore, is clearly 


| right—to require the nominations of these 


| of thirty days, 
their successors may be sent to the Senate for | 


| luded. 


oflicers to be sent here. But the object of the 
Senator from Indiana is to have the existing 
officers legislated out of office at the expiration 
so that their names or those of 


confirmation. I think that is perfectly proper. 

While the Senator from Maryland was speak- 
ing, | made a remark to him to which he al- 
It was, that if the President would still 


| insist upon appointing men whom the Senate 


| had rejected, 
|| him on that point. 


with 


I would make the contest 
Sir, I say that if the Pres- 
ident of the United States seeks to overthrow 
the authority of the Senate, clearly conferred 
upon it by the Constitution of the United 
States, | would make the point upon him. | 
introduced in the early part of this session a 
bill, which was referred to the Committee on 
the Judiciary, and which I hope will be acted 


| on, to make it a criminal offense to seek thus 


| 
are not now considering what the President 1 


to violate the Constitution of the United States 
and to override the judgment of the Senate. 
The Senate have the same constitutional power 
to pass upon nominations that the President has 
tomakethem. Ifthe President can ign yre and 
repudiate the deliberate judgment of the Sen- 
ate, it is better to change the Constitution at 
once and give him the sole appointing power. 
If he seeks a contest or a point of that kind | 
am perfectly willing to accept it. 

When the President makes a nomination to 
the Senate he has exhausted his power; and 
when the Senate reject that nomination there 
is an end to that appointment; and he cannot, 
after the close of the session, renominate that 
person to the same office without violating the 
spirit of the Cons stitution and in a measure vio- 
lating his oath of office. And, in considering a 
question of this kind in the case of a conflict 
between the Senate of the United States and 
the President of the United States, I will not 


regard the opinion of the Attorney General or |! appointed according to law. 
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We are to pass upon it our- 


any other officer. 


selves, as we have the constitutional right to 
do. That is all | desire to say. 
Mr. JOHNSON. L suppose nothing that I 


said could have induced the honorable mem- 
ber from Ohio to think that I concurred in the 
propriety of reappointing a person whom the 
Senate had re jeeted. I said that I had a very 
decided opinion upon that question, and that 
is, that it isan abus e of the power of the Presi- 


dent. Whether he has the power is & matter 


about which, until lately, there has been no 
doubt, because not only one Attorney General, 
but all the Attorneys General to whom the 


questions have been submitted, and all the Pres- 
idents since the days of Washington, have con- 
curred in the doctrine that the President is 


at 


| liberty to reappoint one who has been re jecte 


by the Senate. My own opini: nn 18, irrespec 
ive of that construction of the Constitution, 
that the Constitution warrants no such thine; 
and I am perfectly willing to go as far as 
Senator from Ohio, if it can be accomplished 
by legislation, to legislate upon that subject so 
as to prevent what, in my -Jalinaat an 
abuse of the power if the power exists. But 
that is not the question here, for the reason | 
stated just now. ‘The President is under no 
obligation to consult the the 
appointments. 

The PRESIDENT protempore. Is the Sen- 
ate ready for the question on the proposed 
amendment to the amendment? 

Mr. HOWE. I was going to suggest, in ac 
cordance with the opinions of several Senators 
with whom | have conferred, that July would 
be a better time to introduce there than Octo 
ber: but I suppose the action of the is 
confined now to either accepting or rejecting 
that specific word, ? Would it be in 
order to move now to amend that proposition ? 

The PRESIDENT pro tempore. ‘The Chair 
thinks not. It is an amendment to an amend- 
ment. 

Mr. HOWE. I supposed so. I think we 
had better not agree to that amendment, and I 
will then move to amend by inserting ‘** July’’ 
instead of ** January.”’ 

The PRESIDENT pro tempore. The deci- 
sion just announced hasty. inadvertent. 
The Chair is of opinion that under the rule the 
amendment of the House becomes a part of 
the text of the bill, and being a part of the text 
of the bill an amendment to it stands upon the 
same ground as an amendment to an ordinary 
bill, which is susceptible of an amendment to 
it as an amendment; so that the motion of the 
Senator from Wisconsin, if he chooses to make 
it, will be in order. 

Mr. HOWE. Very well, sir. 
to amend the amendment by it 


the 


1S 


Senate on 


Senate 


is it not 


was 


I move then 
iserting ** July’’ 


instead of ‘* October.’’ 


The PRESIDENT pro tempore. Then the 
question is on the amendment proposed by the 
Senator from Wisconsin to the amendment. 

Mr. DOOLITTLE. I should like to have it 
stated what is the effect of that amendment to 
the amendment, or have the amendment read 
it will stand if amended. 

The Secretary. Theamendment, i 
ed as proposed, will read as follows: 

And provided further, That the term of office of all 
nm ‘nsion agents appointed sinee the lst day of July, 


D. 1865, shall expire at the end of thirty ‘i Lys 
= the passage of this act. 


Mr. SUMNER. Is the pend 
adopting the whole amendment as 
from the House? 

The PRESIDENT 


1 


on the que stion of striking ro 


as 


f amend 


r question Ou 
it comes 

~por It is only 
it the aia ** Oc- 


pro te 


tober’’ and inserting ‘‘July’’ at the present 
time. 

Mr. SUMNER. Very well. 

Mr. HE NDRICKS. I am indifferent what 


day shall be fixed ; but now that the purpose 


| of this amendment has been so explic itly stated 
| by my eotk ague, I suppose every Senator un- 


derstands exactly what he is voting upon. It 
is the naked proposition of le gislating men out 
of offices—otlices to which they have been 


Where party 
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friends were to be providel for there have 
been instances where oflicers have been legis- 
lated out of existence, and then the office 
legislated into existence again with a view to 
provide for dependent partisans; but I think 
this is about the first time the Congress of the 
United States has undertaken, in direct terms, 
to-legislate a class of men out of office that 
other men of more satisfactory views might be 
appointed to their offices. In other words, it 
is simply a question of ‘‘ bread and butter.’’ 
‘the Administration has been charged with 


giving some little attention to that question. | 


It cannot now be disguised, after the very ex- 
plicit statement of my colleague, that Congress 
proposes to give attention to the question of 
‘* bread and butter.’’ 


[am not going into any vindication of the | 


President on the question of removals and 
appointments. 
force of his Administration in the State which 
1 represent, along with my able colleague, by 
lacing the offices in the hands of his friends, 
ic has made but a very limited effort in that 
direction. Compared with the entire number 
of oftice-holders in the State, those who have 
been appointed by him to maintain his policy 
are very few indeed, so far at least as I know 


Of the pension agents in the State of Indiana | 
I know of but one change; so that I do not | 


know of any abuse of power by the President, 
if the President is to have the appointing power 
at all, that we are called upon to correct. 

I am not sure that the number of agents 
ought to be limited, as this bill proposes. I 
understand that the agents are compensated 
by a commission, and that it makes but a very 
trifling difference to the Treasury whether there 
are three or six agents in a State; but it may 
make a very great difference so far as the con- 
venience of the pensioners is concerned. I 
can look over the State that I represent and 
can see, in my judgment, that there ought to be 
more than three agencies there. I think my 
colleague will agree with me in that. The 
northeastern portion of the State should have 
an agency at l’ort Wayne. ‘There is one there 
now I know very well. The central portion 


of the State should have an agency at the cap- | 


ital. ‘The southern portion of the State one at 
New Albany. 
the State one at 


Evansville. The northern 


portion of the State one at Laporte or some | 
Chese are matters of 


other convenient point. 
convenience to the pensioners. But my col- 
league has the main responsibility of this 
question, he being the chairman of the Com- 
mittee on Pensions. I would not, with my 
judgment of what will tend to the convenience 
of the pensioners themselves, vote to restrict 


the number of agencies in the State of Indiana | 
I think it will prove a matter of 


to three. 
great inconvenience to the pensioners, and 


necessarily throw them into the hands of pri- | 


vate agents to whom they will have to pay 
money to transact their business. If the pub- 
lic agencies are at remote points they must 
transact their business through private agents 
or else be at the expense of traveling a dis- 
tance. That is not well; it is not necessary. 
It is not necessary when there is no economy 
to the Treasury by decreasing the number of 
these agencies. Itis not necessary to increase 
the inconvenience to the pensioners when there 
is no saving to the Treasury. The general 
proposition now, because the amount of money 
paid out by these agents has increased to so 
great an extent, of subjecting them to the con- 
tirmation of the Senate I agreed to at the last 
session when my colleague brought the ques- 
tion up. I have no objectionto that. I think 
it is proper enough. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, which is the bill for the admis- 
sion of the State of Nebraska into the Union. 
_ Mr. LANE. I move to postpone the unfin- 
ished business for the purpose of getting a vote 


on this matter. I think it can be disposed of 
in a few moments. 


If he intended to maintain the | 


The southwestern portion of 


; 
j 
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Site een . " ceecatenameietinaialll 
Mr. WADE. I believe this subject is going 

| to lead to a long debate, and I can hardly con- 

sent to a postponement of the bill for the ad- | 


mission of Nebraska which I have betn endeav- | 
oring now for nearly six weeks to urge to a) 


conclusion. I do not like to interpose an 
objection to the bill of the Senator from Indi- 


ana, but really it seems to me I ought not to | 


permit the bill which was under consideration 
yesterday to be postponed. 
subject will lead to a debate. 
proceed with the unfinished business of yes- 
terday. 

Mr. LANE. 
I shall not object to its postponement. 

Mr. WADE. If itis not going to lead to 
debate, I am very willing to let the special 
order lie over informally. 

Mr. JOHNSON. Ido not propose to debate 


it, but I suggest to the Senator from Indiana | 


that he had better let the bill lie on the table 
for the present. It seems to me to be very 
defective. It would involve the most of the 


| soldiers to whom pensions are due at times to 


very great inconvenience. The present pen- 
sion agents, if we pass this bill, go out at a 


certain time, must go out, no matter what the | 


Senate shall do. 

Mr. LANE. If Senators wish to look at it 
further I shall not object. I withdraw®my 
motion. 

EXECUTIVE COMMUNICATIONS, 

The PRESIDENT pro tempore laid before 
the Senate letter from the Secretary of War, 
communicating, in compliance with the require- 
ments of the acts of April 21, 1808, and March 
3, 1809, statements by the chief of ordnance 
showing the orders given and purchases made 
by the ordnance office during the calendar year 


ending December 31, 1866; which, with the | 


I am satisfied this | 
I hope we shall | 


| 
If this subject leads to debate | 





accompanying documents, was referred to the | 


Committee on Military Affairs and the Militia. 
He also laid before the Senate a communi- 
cation from the Secretary of War, communicat- 


ing, in compliance with the requirements of | 


the acts of April 21, 1808, and July 17, 1862, 


the Quartermaster General’s statement of the | 
contracts made by his department from July 1 | 
to December31, 1866; which was referred to the | 


Committee on Military Affairs and the Militia. 
ENROLLED BILLS SIGNED. 

A message from the House of Representa- 
tives, by Mr. McPnersov, its Clerk, announced 
that the Speaker of the House had signed the 
enrolled bill (S. No. 459) suspending the pay- 
ment of moneys from the Treasury as compen- 
sation to persons claiming the service or labor 
ef colored volunteers or drafted men, and for 


other purposes ; and the enrolled joint resolu- | 


tion (S. It. No. 154) to provide for the exhibi- 
tion of the cereal productions of the United 
States at the Paris Exposition in April next ; 
and they were thereupon signed by the Presi- 
dent pro tempore of the Senate. 

SUFFRAGE IN THE DISTRICT—VETO. 


The message also announced that the House 
of Representatives, having reconsidered its 
action on the bill (S. No. 1) to regulate the 
elective franchise in the District of Columbia, 
agreeably to the Constitution of the United 
States, had passed the bill by a vote of two 
thirds of the members of that body, the objec- 
tions of the President to the contrary notwith- 
standing. 

Mr. MORRILL. I desire to ask the unan- 
imous consent of the Senate to introduce the 


| following resolution, which is necessary to per- 


fect the legislation of yesterday: 

Resolved, That the Secretary of the Senate be 
directed to present to the Secretary of State the bill 
entitled ‘‘An act to regulate the elective franchise in 
the District of Columbia,” together with the certifi- 
cates of the Secretary of the Senate and the Clerk 


| of the House of Representatives, showing that the 


said act was passed by a vote of two thirds of both 
Houses of Congress after the same had been returned 
to the Senate by the Presitient with his objections, 
and after the reconsideration of said act by both 
Houses of Congress, in accordance with the Constita- 
tion. 


The resolution was considered by unanimous 
consent, and agreed to. 


‘ 
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ADMISSION OF NEBRASKA. 


The Senate, as in Committee of the Wh 
resumed the consideration of the bil] 
456) for the admission of the State of 
into the Union. 

The PRESIDENT pro tempore. Tho pend 
ing question ison the amendment roposed by 
the Senator from Massachusetts Mr. Witsox) 
to the amendment proposed by the Sena.2 

° ° ¢ ~ OChator 
from Missouri, [Mr. Brown. ] 

Mr. GRIMES. I ask for the reading of the 
amendment to the amendment. = 

The Secretary read the amendment to 
amendment, which was to strike out all after)... 
word ‘‘color,’’ in line five of the amendmen: 
of Mr. Brown, and in lieu thereof to insert. - 

Excepting Indians not taxed; and upon the fur 
ther fundamental condition that the Legislature o¢ 
said State, by a solemn public act, shall declare +1,, 
assent of said State to the said fundamental eon; 
tion, and shall transmit to the President of the Uni: 
ted States an authenticcopy of said act; upon recei: 
whereof the President, by proclamation, shall for), 
with announce the fact, whereupon said fundamental 
condition shall be held as a part of the organic |yy 
of the State: and thereupon, and without any {y,. 
ther proceeding on the part of Congress, the adipic. 
sion of said State into the Union shall he considered 
ascomplete. Said State Legislature shall be oop. 
vened by the terragprial Governor within thirty days 
after the passage of this act, to act upon the condi. 
tion submitted herein. ; 

Mr. WADE. This is the same amendment 
that was up when the Senate adjourned yester. 
day. J hope,it will be rejected. 

Mr. SUMNER. In the absence of my col 
league I moved that amendment. I believe | 
called last evening for the yeas and nays. [am 
mistaken; the Senator from Ohio called for 
the yeas and nays. I suggest to him to with- 
draw the call. 

Mr. WADE. Ihave no desire to have them, 
I called for them because I wanted to ascertain 
whether there was a quorum present, and | 
found there was not. 

Mr. SUMNER. By unanimous consent the 
call can be withdrawn. 

Mr. WADE. If I can have permission to 
withdraw the call J will do so. 

The PRESIDENT pro tempore. The Sen- 
ator from Ohio asks leave to withdraw the cal! 
for the yeas and nays. It can only be with: 
drawn by the unanimous consent of the Senat 
Is there any objection ? I 


role 
(S, No 
Nebra 


aka 





No objection being 
made, the call is withdrawn. The question is 
on the amendment to the amendment. 

Mr. SUMNER. I would say at this stage 
that I should prefer to take a vote on that 
amendment, if possible, without bringing tt in 

; : a bodes 
conflict with any other proposition. I think 
it would be better, therefore, that we should 
vote, if the Senate is so disposed, on each of 
the pending oe without antagonizing 
one with the other; therefore I shall be ely 
to have this amendment for the present out & 
the way so that we can proceed at once to te 
consideration of the amendment of the Sea 
ator from Missouri, who is not now in his seat, 

Mr. WADE. Let it be rejected, then. | 

Mr. SUMNER. Very well; I have no 0b 
jection. a 

The amendment to the amendment was 
rejected. 

The PRESIDENT pro tempore. The ques 
tion now is on the amendment of the Senator 
from Missouri, [Mr. Brown. ] 

Mr. SUMNER. _ 

The Secretary read the amendment, whic 
was to insert at the end of the seccnd section 
of the bill the following proviso: 

Provided, That this act shall not take effect one 
upon the fundamental condition that within. - 
State of Nebraska there shall be no denial - 
elective franchise, or of any other rights, to a) net 
son, by reason of race or color, and upon te a be 
condition that this fundamental condition sm ska 
submitted to the voters of the Territory of 4 Bases 
at an election to be held on the first Tuesday «* ae 
next. And at such election said voters shall deciat 
their assent to or dissent from the condition See t 
in such form as sha]l be prescribed by the Govern” 
of said Territory. And all votes given patees eg 
tion shall be returned to such Governor chy ae 
days from the day of the election, who shal fort! 
canvass the same. And if a majority of sue certiff 
shall be for this condition, the Governor sha sane 
that fact to the President of the United States, 


I ask to have it reported. 
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| by proclamation announce the fact: whereupon, 


oe iaaiiaaiieenaeae 
on it farther proceedings on the part of Congress, 
act shall take effect. 

yw- WADE. I hope the friends of* the bill 

ce vote for this amendment, because it is 

valent to rejecting the constitution. it 
| have to go back betore the people, and will 

equivalent to making a new constitution. 

ose 
wil] vote against this amendment. 

\lr. GRIMES called for the yeas and nays on 
ha amendment, and they were ordered. 
tr, FESSENDEN. I should like to know 

+ this amendment stands with reference to 

amendment proposed by the Senator from 

rmont, [Mr. Epmunps. ] 
\fr, WADE. That has not been offered. 
Vr. FESSENDEN. Is it not on the table? 
Mr. WADE. No; it has not been offered. 
was only presented informally. He proposes 
ffer it. 
Mr. EDMUNDS. Ifthisamendment of the 
nator from Missouri shall not be agreed to, 
en | propose to offer the amendment which 
been printed, and which I submitted on the 
‘h of December ; but I do not wish to offer it 
sq substitute for the pending amendment, 

‘ause either of them intrinsically would pro- 
duce practical justice. I prefer my own to that 

the Senator from Missouri, because I believe 

puts the authority of Congress over this sub- 
ct on its true ground. 

Mr. SUMNER. Mr. President, I shall vote 
for each of the propositions that have been 
fered to the Senate by the Senator from Mis- 

, my colleague, and the Senator from 


, 





rmont. 
n this bill fills me with anxiety. Since the 
unhappy perversity of the President nothing has 
‘curred which seems to me of such evil omen. 
t passes my comprehension how we can require 
qual Rights in the rebel States when we delib- 
erately sanction the denial of Equal Rights in a 
ew State, which is completely within our juris- 
diction and about to be fashioned by our hands. 
Others may commit this inconsistency; but | 
Others may make the sacrifice ; but I 
‘‘No more States with the word 
Such is the rule I have adopted, and 
tothis Ishalladhere. Let Congress adopt this 
rule and the future of the Republic will be 
secured forever. 

lt seems as if Providence presented this 
occasion in order to give you an easy oppor- 
tunity of asserting a principle which is of 
infinite value to the whole country. Only a few 
persons are directly interested ; but the decision 
of Congress now will determine a governing 
rule for millions. Nebraskais a loyal commu- 
nity, smallin numbers, formed out of ourselves, 
bone of our bone and flesh of our flesh. In 
an evil hour it adopted a constitution which is 
bad in itself and worse still as an example. 
but neither the tie of blood or the fellowship 
i party should be permitted to save it from 
judgment. At this moment Congress cannot 
afford to sanction this wrong. Congress must 
levate itself if it would elevate the country. 
‘t must be itself the example of justice, if it 
would make justice the universal rule. It must 
be itself the model which it recommends to 
onene It must begin “ reconstruction’’ here 
at home, 


Itis with pain that I differ from valued friends 


will not. 
innot. 


white, 


‘round me, and see a line of duty which they | 


‘9 not see. Such is my deference to them that, 
tthe ay ~42 e 
'e question were less clear or lessimportant, 


But, sir, the course of the Senate | 
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| only recently received, from which, with your 


yermission, I will read. Here is one: 
I 


NEBRASKA, December 4, 1866. 
Srr: You will pardon me for the liberty I take in 
addressing you when I state that I doit in the inter- 
est of republicanism and fairdealing. The admission 
of Nebraska as a State will doubtless come before 
Congress during the session just commenced, and 


|| the action of the same will doubtless determine the 


who are in favor of the bill I presume | 





‘should abandon my own conclusions and ac- | 


cept theirs, 
and duty so imperative I have no alternative. 
Let me add that, in taking the course I do, 
have nothing but friendly feelings for the 
" titory Of Nebraska, or for the men whom 
‘he has sent to represent her in the Senate. I 
wish to see Nebraska populous and flourishing, 
and the home of Human Rights secured by 
“revocable law. And as for her Senators, I 
now them now so well that I shall have pecu- 
line pleasure in welcoming them on this floor. 
utthere are voices from Nebraska which I 
Wish youtohear. I have in my hand letters, 


But when the question is so plain | 


question whether we are to become a State under a 
constitution made by a Copperhead Legislature, the 
provisions of which would come fully up to the pro- 


scriptive aristocratic idea of any southern rebel State | 
on the continent. 


2 * * * . + * + - a 
When I consider that Republican counties, Ne- 


|} maha for instance, which gave 350 Republican ma- 


jority atthe October election, gave 143 majority against 
the constitution; and, further, whenit is remembered 
that many Republicans, who arein favor of its beeom- 
ingaState, but were unwilling toindorse this proscrip- 
tive rebel constitution, stayed at home, thereby al- 
lowing it to be adopted by default on their part; if, 


| as is claimed, that it be desired by the people to be- 
| come a State, give us an enabling act; let us make a 


constitution that is republican in form, and use the 


| great desire to become a State as a lever to adopt a 


constitution founded unon just principles. If you 
admit Nebraska with her present constitution, what 
can you consistently demand of the rebel States, when 
it is a noted fact that Nebraska iscursed witha large 


| number of the most damnable rebels and bushmen 


that ever cursed America? Sir, should your honor- 
able body admit Nebraska with her present consti- 
tution, we, as a Republican party, in our efforts to 
amend the constitution, are to be met with your acts 
as a standard of republican doctrine, which will set 
us back ten years in elevating the republican stand- 
ard to its logical and rightful point. If you reject 
this constitution, [I will venture to say that within 
twelve months Nebraska will knock for admission 
into the Union with the first republican constitution 


| ever offered to the Congress of the United States by 
* . 


a State asking admission. s s s 

Hon. CHARLES SUMNER. 

Mr. WADE. Who is that from? 

Mr. SUMNER. A good Republican of 
Nebraska. 

Mr. WADE. 
the Territory? 

Mr. SUMNER. None that I am aware of. 
Sir, these are noble words, declaring the noble 
ambition that Nebraska should take the lead 
in the file of republican States. Here is 


What office does he hold in 


| another letter: 


December 20, 1866. 


Hon. CHARLES Sumner: I desire to express to you 
and those Senators who think, talk, and act like 


yourself on the admission of Nebraska, with her | 


present constitution stained with cutaneous distine- 


tions, my warm and profound regard and admira- | 


| men from Nebraska, 


<« 
o2$ 





| thousand, with a majority of only one hundred 


rofthe constitution which you are now 
asked to accept. Itis at the call of little more 
than three thousand voters that you are to rec- 
ognize a State government which begins its in- 
dependent life by defiance to the fundamental 
truths of the Declaration of Independence. 
For myself, | am ata loss to understand the 
grounds on which this can be done, unless in 
your anxiety to gratify the desires of a few 
persons and to welcome the excellent gentle- 


in fay 


you are willing to set 


| aside great principles of duty at a critical mo- 


| ant to be *‘ lenient,’’ 


| you are not unjust. There can be no such thing 


ment of national history. It is pleasant to be 
‘*amiable,’’ but you have no right to be amia- 
ble at the expense of Human Rights. It is pleas- 
as the Senator from Ohio, 
{ Mr. Wane, | who is pressing this bill, expresses 
it; but take cart that in lenity to this Territory 
. g 
as ‘‘lenity’’ where Human Rights are in ques- 
tion. The language is entirely inapplicable. 
The Senator from Ohio, over the way, [{ Mr. 


| SHERMAN, | does not leave any room for discre- 


tion. He says we are bound by the ena- 
bling act passed some time ago, authorizing pro- 
ceedings to form a State government. Very 


well; assume that the Senator is right, and that 


' the part of Congress, all of 


the enabling act will create an obligation on 
which I deny. I 
insist that there has been no compliance with 


the enabling act, either in form or substance. | 


repeat there has been a failure both in form and 
substance. 
If we look at the enabling act we shall find 


| that it has not been complied with in form. 
| This ean be placed beyond question. 
| act, which I now hold in my hands, it is pro- 


By this 


vided that a ‘‘Convention”’ of the people of 
Nebraska shall be chosen by the people; that 
the election for such ‘‘ Convention’’ shall be 
held on ‘‘ the first Monday inJune thereafter ;’’ 


| and that ‘‘the members of the Convention thus 
| elected shall meet at the capitol of said Terri- 


tion; and to assure you, as acitizen of Nebraska, | 


that I most sincerely hope that 
kept in her present condition until she 
clean breast or chart for your approval, 
Principle is ever paramount to any temporizing 
policy ; therefore, for the honor of a just and patri- 
otic Senate, and the present and future welfare of 
Nebraska, I earnestly desire that she may be taught 
to acknowledge equality before the law. Beside, it 


exhibits a 


Territory will be | 


| ean be clearer in this statement than this; 


seems to resemble arrogant presumption, not to say | 


insult, for her people to ‘knock for entrance” on any 
other principle, especially in view of the impressive 
lesson of the age and the stern logic of events. 

I have had noconversation with her Senators-elect 


| on thissubject, both of whom I know personally, and 


whom I can indorse as radical; but I must confess 


| that if Gabriel were asking for admission with such 
| a stigma I would say, “* Departfrom me; I know you 


not.”’ 
Now, honorable sir, since nothing good, even on 


the low plane of expediency, in view of the present | 


radical majorities in Congress, can result from the 
admission of Nebraskaat present; and sinceit would 
save the people of that Territory from future political 
discussions and dissensions, and since it would pre- 
vent the Senate from the sanction of injustice and 
the establishment of a reprehensible precedent, 

most sincerely trust that your honorable body will 
sanction and sustain the cause of justice and hu- 


manity by keeping Nebraska ‘‘outin the cold” until | 


she can pronounce the American shibboleth, * Lib- 


| erty and equality.”’ 


Very respectfully. + 


Mr. HOWARD. I beg to inquire of the hon- || 
orable Senator from Massachusetts whether he | 


is acquainted with the writer ofthat letter, either | 


personally or by reputation? 

Mr. SUMNER. 
personally. 

Mr. WADE. Tell us who he is. 

Mr. SUMNER. I think I ought not. 

Mr. WADE. Then we ought to pay no at- 
tention to it. 

Mr. SUMNER. 
do as he pleases. 
public service. 

In looking at this question we are met at the 


Very well; the Senator will 
He is a gentleman in the 


seven thousand, there were little over three 


Yes, by reputation; not | 


| threshhold by the fact that in a vote of nearly | 


| tion. 


tory on the first Monday in July next.’’ Now, 
in point of fact, such Convention was duly 
chosen, and it met, according to the provisions 
of the enabling act. ‘Thus far all was right. 
But after meeting it voluntarily adjourned or 
dissolved without framing a Constitution. <Af- 
terward the territorial Legislature undertook 


| to do what the Convention had failed to do. 
The territorial Legislature adopted a Consti 


and this 
Nothing 
there 
has been no compliance with the provisions of 
the enabling act, so far as they prescribe the 
proceedings for the formation of a Constitu- 
The act positively prescribes a Conven- 
tion ata particular date. Instead of a Con- 
vention at the date prescribed we have the 
Legislature acting at a different date ; that 
there is plainly a failure in the proceedings for 
the adoption of the Constitution. Theenabling 
act is in no respect complied with. It is vain, 
therefore, to refer to it. As well refer to Ho- 
mer’s Iliad or the Book of Job. 
But the failure in substance is graver still. 
3y that enabling act it is further provided that 
the Constitution, when formed, shall be ‘‘repub- 
lican, and not repugnant to the Constitution of 
the United States and the principles of the 
Declaration of Independence.’ Mark espe- 
cially these latter words, introduced for the first 
time into an enabling act. Here are essential 
conditions which must be complied with: the 
Constitution must be ‘‘republican.’’ Now, I 
insist that a Constitution which denies /quality 
of Rights cannot be ‘‘ republican.’’ It may be 
‘‘republican’’ according to the imperfect no- 
tions of an earlier period, or even according to 
the standard of Montesquieu, but it cannot be 
‘* republican’’ in a country which began its 
national life in disregard of received notions 
and the standards of the past. / In fixing for 
the first time an authoritative definition of this 
requirement, you cannot forget the new vows 
to Human Rights uttered by our fathers; you 
cannot forget that our Republic is an example 
to mankind. Here is an occasion which must 


tution and submitted it to the people ; 
is the Constitution now before you. 


sO 
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not be lost of acting not only for the present in 
time and place, but for the distant also. 

But there is another consideration, which, if 
possible, is more decisive. I say nothing now of 
the requirement that the new Constitution shall 
be ‘*not repugnant to the Constitution of the 
United States ;’’ but I call attention to the pos- 
itive condition that it must be ‘* not repugnant 
to the principles of the Declaration of Inde- 
pendence.’ And yet, sir, in the face of this 
plain requirement we have a new Constitution 


which disfranchises persons on accountof color, | 
and establishes what is compendiously called ‘‘a | 


white man’s government.’’ This new Consti- 
tution sets at naught the great principles that 
all men are equal, and that Governments stand 
on the consent of the governed. Therefore, I 
say confidently that this new Constitution now 


before us is not according to the ‘principles | 


of the Declaration of Independence.” Is this 
doubted? Can it be doubted? You must raze 
living words, you must kill undying truths, be- 
fore you can announce any such conformity. 
As long as those words exist, as long as those 
truths shine forth in that Declaration, you must 
condemn this new Constitution. I remember 
gratefully the electric power with which the Sen- 
ator from Ohio, [ Mr. Wane, | on a former occa- 
sion, not many years ago, confronting the rep- 
resentatives of slavery, bravely vindicated these 
principles as ‘‘self-evident truths.’’ ‘* There 
was a Brutus once who would brook the eternal 
devil’’ as soon as any denial of these * self- 
evident truths.’’ Would that he would speak 
now as then, and insist on their practical ap- 
plication everywhere within the power of Con- 
gress, and thus set up a wall of defense for the 
down-trodden! 

‘hus the question stands under the enabling 
act. This act has not been complied with in 
any respect, whether of form or substance. 
In form it has been openly disregarded ; in 
substance it has been insulted. The failure in 
form may be pardoned ; the failure in substance 
must be fatal, unless in some way corrected 
by Congress. 

Nobody doubts that Congress, in providing 
for the formation of a State Constitution, may 
affix conditions. ‘This has been done from the 
beginning of our history. ‘here is no instance 
where it has been omitted. Search the enabling 
acts of all the new States, and you will find 
these conditions. There they are in your 
statute-book, constant witnesses to the power 
of Congress, unquestioned and unquestion- 
able. 

Thus, for instance, the enabling act for 
Nebraska requires three things of the new 
State as conditions-precedent : 

First. That slavery shall be forever pro- 
hibited. 

Secondly. That no person shall be molested 
in person or property on account of religious 
worship. 

Thirdly. That the unappropriated public 
lands shall remain at the sole disposition of 
the United States, without being subject to 
local taxation. 

Read the enabling act, and you will find 
these conditions. Does any Senator doubt 
their validity? Impossible. 

But this is not all. In addition to these 
three conditions are three others, which in 
order, if not in importance, stand even before 
these. They are contained in words which I 
have already quoted, but which have been 
strangely forgotten in this debate. Here they 
are : 

“That the Constitution when formed shall be re- 
publican, and not repugnant to the Constitution of 


the United States and the principles of the Declara- 
tion of Independence,” 


Consider this clause; you will find it con- 
tains three conditions, each of vital force. 

First. The Constitution. must be ‘‘ repub- 
lican.’’ It does not say ‘‘in form’’ merely, 
but ‘republican ;’’ of course ‘‘republican’’ 
in substance and reality. 

Secondly. The Constitution must be “ not 
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of eolor must be ‘‘repugnant”’ to the Consti- 
tution of the United States, which contains no 
such discrimination. The text ofthe national 
Constitution is blameless; but the text of this 


new Constitution is not blameless; hence its | 


repugnancy. 

Thirdly. The Constitution must be ‘‘not 
repugnant to the principles of the Declaration 
of Independence.’’ 
no equivocation. Solemnly you have required 
this just and noble conformity. But is it not 
an insult to the understanding when you offer 


a Constitution which contains adiscrimination | 


of rights on account of color? 

Nowinall these three requirements,so author- 
itatively made as the conditions of the new Con- 
stitution, Nebraska fails—wretchedly fails. It 


is vain to say that the people there were not | 


warned. They were warned. These require- 
ments were in the very title-deed under which 
they now claim. 

Mr. President, pardon me, I entreat you, if 


| I am tenacious in my position. At this mo- 








eee 


repugnant to the Constitution of the United || 


States.’’ 


contains a discrimination of rights on account 


But surely any Constitution which | 


l 


| from Maine here is five feet nine inches 


ment there is one great question in our coun- 


| try on which all other questions pivot. It is 
justice to the colored race. Without this I see | 
| small chance of security, tranquillity, oreven of 


peace. The war will still continue. There- 
fore, as a servant of truth and a lover of my 


| country, I cannot allow this cause to be sacri- 
| ficed or discredited by my vote. Others will 


do as they please; but if I stand alone | will 


| hold this bridge. 


Mr. COWAN. Mr. President, I am in favor 


| of the amendment, which is, I believe, to sub- 
'mit this question to the people of Nebraska 


hereafter. I do not know that there is any 
necessity for such haste in the admission of 


| Nebraska as a State that we should not take 
| this precaution in order to be certain that we 


are right, especially when we find such a dif- 


| ference of opinion among those who have a 
clear claim to orthodoxy upon a subject of this 


kind. 

i trust, too, that my brethren will take ad- 
vantage of the peculiar contingency which the 
Senator from Massachusetts says Providence 
now furnishes, and that they will respond to it 
in the proper spirit. If I caught the drift of 
his remarks at that particular point, it was 
this: that for a long period of years Provi- 
dence, for some reason or other, had not given 


| to us an opportunity to be just to black people; 


had not given an opportunity to recognize the 
equality of black people; not given an oppor- 
tunity to admit black people to codperate with 


| our own race in the government of sublunary 
| . . 
| things here, but that contingency has at last 


happened. If that be so, Mr. President, I 
must confess that I have had very confused 
views of Providence heretofore. I supposed 
that the world was governed by Providence, 
and I supposed that the word came from the 
fact that He did provide for the government 


| of the affairs of men. I was perfectly willing 
that His ways were mysterious, very mysterious | 


indeed. I could not understand why He al- 
lowed certain things to prevail in the world 
which to my mind were wrong and improper. 
But from the best lights that | could get, and 
from the closest observation I could make of 
things, in the end they generally came out 
right. , : 

Now, if, as the Senator says—and I use his 
own words, in quoting the Declaration of In- 
dependence—*‘ all men are equal,’’ it does seem 
to me that Providence could have fixed that 
fact, if He had desired it, with such certainty 
as to prevent any very great mistake about it. 
My honorable friend, the Senator from Massa- 
chusetts, is six feet three inches in height, and 
weighs two hundred and twenty pounds. I am 
six feet three inches in height and weigh one 
hundred and ninety canal, if you please. 
That is not equality. My honorable friend 





Mr. FESSENDEN. Andahalf. [Laughter. ] 
Mr. COWAN. I beg the honorable Sena- 
tor’s pardon. I would not diminish his stature 
an inch or half an inch, nor take a hair from 
his head; and he weighs one hundred and forty 


These plain words allow | 


pease if you please. Is that equality? 
1onorable Senator from Massachusetts js lar 


The 


learned ; he has traversed the whole field of 
human learning; there is nothing, { think 4, 
he does not know that is worth know 
this is no empty compliment that | desire ; 
pay him now—and he is so much wiser thar I 
am that at the last elections he divined Seana 
how they would result and I did not. (Lar ' 
ter.] He rode triumphantly upon the po} a 
wave, and I was svertalined and oo e 
with eyes and nose suffused and hardly gi), 
to gasp. — 

Mr. SUMNER. You ought to have fy 
my counsel. 

Mr. COWAN. Why shouldI not? wi 
was Providence doing in that? If Proyidon,. 
had made me equal to the honorable Sena; 
I should not have needed his counsel, and | 
should have ridden, too, on the topmost wor 
[Laughter.] If Providence rules the wor); 
if Providence is acting in all these things, | 
should like to ask my honorable friend y bed 
Providence has been doing about this necro 
business for the last ten thousand years, “4, 
far as we can go back they have been terrihly 
neglected; and even to-day in Africa, whore 
they live, what is their condition? J] suppose 
that Dr. Livingstone is authority, an orthodox 
gentleman, a clergyman, a kind of divine may 
who goes over there moved by the most beney. 
olent purposes, and he gives the most terribl; 
account of those people, who are free, oy 
would think, there if anywhere, to act accord. 
ing to the dictates of Providence and to carry 
out the will of Providence, if He had any 
especial will in this matter. ; 

There was another gentleman who went 
there through terrible tribulation and syffer. 
ing, a certain Mr. Baker, who had a wife lovely 
beyond her sex; I think enduring beyond any 
of the sex of whom I have ever read. She 
accompanied Mr. Baker, and they gave us 
accounts of these people in Africa. 

If the honorable Senator now insists upon 
the equality of men, the actual equality of 
men—I do not mean their equality as to per- 
sonal rights; I agree to that; they all havea 
personal right to life, liberty, and the pursuit 
of happiness; I think that is all true; but it 
this equality is to extend everywhere, if they 
have a right to govern, if they have a right to 
be equal socially, I should like to know if 
Providence rules the world and if Providence 
is over all, as He unquestionably is, how the 
honorable Senator explains the condition of 
Africa to-day. How can that be done? [lis 
ancestors and my ancestors, thousands of years 
ago perhaps, before development had pro- 

gressed as it has to end in such specimens as 
| we are of the stock—from all we can learn | 
am apprehensive perhaps that they were not 
in a much better condition than the negroes of 
Africa. Wecannot tell exactly that they were. 
Their history is lost in the mists of remote an- 
tiquity; but if they did work themselves 02, 
if they did work themselves up and produced 
such a result as we see in the United States 
of America, as we see in France, as we se 
in England, as we see as the result of the race 
everywhere, I should like the honorable Set 
ator to explain why it was that the race 1 


‘ 


Africa during these thousands of years did not 
make the same progress. Can the honora: 
| Senator tell why they never invented an alphi 
bet? Can he tell why they never built a ci'y, 
why they never had a nationality, why they 
| never had a history, why they never had tradi: 
|| tions, why they never had a literature, why they 
| never hadanything of that kind which charact r 
| izes the man of progress, the civilized man? A 
that has been going on under the eye of ! rovl: 
|| dence; but Providence now, at the promptrs 
| of Massachusetts philanthropy, | suppose, i. 
| waked up to the necessity of, at a single bound, 


link, that 


ing—and 


llowed 
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| lifting this barbarous people upon the same 
elevation with the advanced races in the strug 
'| gle of civilization. , iv 
. God knows I wish as heartily as anybody 
| else that could be done. But, Mr. President, 


| when that is done, and when it is done actually, 
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laws 


‘1 good faith, and accordingto the 
| by that slow 


'D widenee, it wil be done ’ 
ment which has brought this race, our 

. the vanguard of civilization, to 
9 eaition : andthat will be through struggle 
‘oil and suffering, and slavery, if you please. 

ore are a great many collar marks about 

+ civiliz ition of to- day. Mr. P ee 

iawye r, and you know that the language 

ie law even to- day is not divested of the 
hols of the slavery of our race ata former 

d. We still retain. the word ‘ servant’ 

od the word * villain. We still retain a 

wledge at least of the tenures by which 
men of our race held their lands and their 
‘s, too, in former times. 

Now, Mr. President, I am opposed to- the 
‘<cion of Nebraska as a State because she 
ta State. That is the reason of it. Not 

ause she has chosen for herself to exclude 
nie of a different race from being among 
‘overning classes; I am opposed to her 

Imicsion because she is nota State. What 

8 State, Mr. President? A State consists 
.number of distinct, independent people 

habiting over a certain Territory which the y 
mselves own, which they have a right to 

and over which they have arightto make 


its pres- 


"The peop le of Nebraska, if I understand it, 
io not form such a peop le. They do not own 
* Nebraska, to start with. 
f Ne s iska, the large mass of it, is yet 

aa yy the people of the United States. 
[here are fewer people in the State of Ne- 
braska to-day than there are in the county in 
hich [inhabit in Pennsylvania. All the peo- 
le of the United States have a right to go to 
Nebraska and settle there if they choose. Cer- 
tainly they have a right to go there from all 
sof the States of the United States, and 
it they go there have they not a right to form 
the institutions of Nebraska, to determine upon 

eir character, to fix and mold them accord- 
ng to such a result as would be produe ed by 
ill the people of the several States going into 
Territory? I think it was Mr. Calhoun 
ho once asked what right has the first hand- 
full of squatters who go into a Territory to fix 
its institutions? No right, especially when it 
snot necessary for their protection, for their 
rity; but it may be exceedingly detrimental 

to the old States. — 

Now, | might ask upon what principle of 
fairness is Nebraska here with fewer people 
than inhabit Westmoreland county, Pennsyl- 
vania? Upon what principle are they to be 

mstituted a State? Are they not in the en- 
joyment now of all that which we call Ameri- 
can liberty? Have they not courts and juries 
and the means of enforcing just laws? Have 
they not just laws themselves? Are they not 
safe and nee? Why do they want to be a 
State? Not that they are to gain anything in 
the way of securing their rights, but that they 
are to become a governing portion of the peo- 
ple of this Union. The same plea precisely is 
setup for the few people in Nebraska w hich 
my honorable friend from Massachusetts sets 
bs with regard to the negro. There are two 
or three dozen negroes in the Territory, and 
be says they must belong to the governing class, 
they must have their share i in the government 
ofthe country. There are fifty or sixty thou- 
sand people in Nebraska, and my honorable 


tate 0 


State 








anew 


mi iend from Ohio says the people of Nebraska | 


ust have a share in the government of the 


country. Why? Is it because their numbers 
a itle them to that share? Not at all. Is it 


cause it is necessary for their security and 
heir welfare? Not at all. . What is it for? 
The truth of the matter is, and that is about 
he whole of it, that it is to have here a mem- 
er of Congress and two Senators. 


hein take away that tempting, 
ait 


rom the leading men of Nebr: naka: I very 
mue 


- 4 question whether anybody there would 
antit to bea State; I rather incline to think 
from the vote they took some time ago that the 
majority would be against being a State. 


The 


If you | 
glittering 


THE CON 


| some of us. 


come here on the floor of the Senate? What 
will they represent? What great in- 
terest can sixty orseventy thousand peo} 
to be represented here upon the floor 


, 


Senate ? 


interest 
ple have 
of the 
What are these men todo? Really 
do nothing except to interfere perhaps in the 
policies of the elder States. I represent the 
State of Pennsylvania. Pennsylvania is a tariff 
State. Pennsylvania thinks that a protective 
tariff is essential to her interests. Whether she 
is right or wrong I do not stop here to discuss ; 
but that is her belief; that is the belief of both 
parties in the State of Pennsylvania. What if 
the sixty or seventy thousand people of Ne- 
braska have no interest in the tariff question at 
all, care nothing about it, do not care whether 
you have tariff or no tariff, and if they have 
any interest in it are rather interested against 
it? They are to come upon the floor here and 
to weigh in the determination of that question 
asmuch as the three and ahalf millions of Penn- 
sylvania do. Is that fair? Is it according to 
the terms of the original compact? Is that fair 
in any sense of the word? Is it fair even accord- 
ing to the Declaration of hl ad. ~pendence, where 
it is said all men are equal? ‘That is not my 
reading; that is my brother's reading. I be- 
lieve the language is that they were created 
equal. 

Mr. SUMNER. In rights. 

Mr. COWAN. ‘They were created equal ; 
that is at the very outstart the cytoblast, the 
primal cell of all individual, was about and 
about. I suppose it was. I doubt whether 
the best microscopes would detect any differ- 
ence there. But it unfortunately happened 
that after they left that primal stand-point, after 
they had progressed from the corpuscular 
monads, they became very unequal. And i 
seems this is an exceeding stretch of equality 
upon the part « - this Government to allow a 
few people in Nebraska Territory to have the 
same weight upon this floor that New York has 
and that Massachusetts has, and which may 
be wielded to the detriment of New York 


and Massachusetts, and wielded without any 
detriment to the pe - e of Nebraska. When 
the Territory of Nel yraska shall have been 


reached by people from all parts of the United 
States, when it shall have that kind of seciety 
which is known to publicists a sa State, when 
they shall become a State in fact, when they 
shall have such an organization as constitutes 
a State, I shall be willing to receive them as 
such. It is well known, Mr. President, to you 
and to others of us that it is not every collec- 
tion of people which constitutes a State. A 
State is a thing which is not made 
lative enactment; a State is a thing which is 
the growth of time and the growth of society. 
That that exists in Nebraska I should h: urdly 


by legis- 


think was pretended on the part of any of those | 


who advocate her immediate admission. 

Then, as it is evident and must be evident to 
Senators that the admission is simply for the 
purpose of putting two more Senators on the 
floor of this body, I would appeal to the dom- 
inant majority to Know what is the necessity 
for that. Clearly you have enough already. 
You have enough for all possible legislative 
purposes. You have enough to override the 
veto of the President. You have enough to 
carry any measure, no matter how wild, how 
strange, how dangerous it may seem to be to 
You have enough to carry it with- 
out resorting to anything of this kind, and 
therefore I cannot see the necessity of it. I 
think that those who represent here the States, 
the actual States of the Union, are as much 
interested as | am to prevent anything of this 
kind until we are absolutely certain that it is 
necessary and proper, proper not only for the 
people of Nebraska, but proper for the people 
of the Union, too. If I understand this ques- 
tion correctly, itisexceedingly doubtful whether 
there is even any great majority of the people 
ot Nebraska in favor of it. So faras Il remem- 
ber the election returns, there was but a major- 
ity of simply one bundred, and that majority 
was contested on the ground that some pre- 


nd what are these Senators to do when they || cinct had been thrown out which had given 
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more than a hundred of a majority the other 
way. If this is the case, and only half the 
people of the Territory desire this change in 
their condition, it is still another reason why 
we should pause and not be overh: asty in our 
action. I trust, therefore, that this question 
at least, in pursuance of the amendment, will 
be submitte 1 to the people of the proposed 
State in order that we may have fairly their 
Who knows but that this one hundred 
of a majority may be one hundred the 
way next time, and what then? We are not 
to foree sovereignty upon these people if they 
do not desire it and do not desire : 
expenses of it. 

Mr. GRIMES. Mr. President, that 
may be no misunderstanding among the very 
few people who may feel an interest in the 
manner in which | sh: all vote on the various 
propositions now under consideration in the 
Senate, | desire to say a single word: 

I shall with asure for the 
amendment proposed by the Senator from Mis 
souri, now abseut, artlif that shall be adopted, 
although I have many doubts as to whether 
there be a sufficient number of people in the 
Territory of Nebraska to entit] 
resentation in Congress, y 


sense. 


other 


to pay the 


vote rreat ple 


» her to a& rep- 
et I shal] forego those 
doubts and vote for the passage of the oeie. “ FF 
that amendment be not adopted, I, like the 
Senator from Massachusetts, shall not vote for 
the bill even with the amendment of the Sen- 
from Vermont. I apprehend, Mr. Pres- 
ident. that that amendment of the Senator 
from Vermont will amount to nothing. It is 
a mere declaration on the part of C ongress, 
anda declaration, I apprehend, which ¢ 
has no more right to make than it has to make 
an entirely new constitution for the State of 
Nebraska. At any rate, its friends—the Sen- 
ator from Vermont himself as well as the 
chairman of the Committee on Territories, 
who believes, it is illegal and unconstitutional, 
and made an argument tothe Senate to prove it 
to be so—admit that in any event it is a legal 
question that must be carried before the judi- 
cial tribunals to be settled, and therefore we 
abandon the power which confessedly we have 
to put this question entirely be vond a doubt, 
by adopting that ame heen and letting it go 
finally to the Supreme Court of the United 
States, which has recently rendered some decis 
ions that I apprehend a majority of this body 
do not approve. 

Mr. President, it is said—I think it has been 
said here to-day, I have certainly heard it 
in the conversation—that propositions of this 
kind have been submitted to other States when 
they have been admitted into the Union ; but 
in every such instance there has been an ordi 
nance of the State admitted agreeing to the 
terms fixed by Congress, upon which they were 
admitted. I agree that whene ver the State of 
Nebraska shall have agreed to this condition 
it will be binding upon the State of Nebraska. 
But what assurance have we that Nebraska 
will do that? Are we willing to sacrifice the 
principle that we have established, and for 
which we contended yesterday, by passing a 
bill over the President’s veto; are we 
upon a mere matter of expediency, to abandon 
that principle which our constituents hold so 
dear, when it is in doubt whether or not the 
people of Nebraska will ratify this condition ? 
Is the re any such great pressing public neces- 
sity, any such great exigency resting upon us 
to-day that Nebraska should be admitted into 
the Union, as will justify us in giving a vote 
here which will be in future like Banquo’ 3 
ghost, that ‘‘ will not down.’’ 
~ Mr. President. there is not any doubt as to 
our powe r to legislate in regard to the District 
of Columbia, and we have exercised that power. 
There is not any doubt as to our power to control 
the constitution of the State of Nebraska and 
to determine the manner and form in which 
the constitution shall be presented tous. There 
is some doubt in the minds of a great many 
men as to our power to control the subject in 
some of the States that have lately been in 
rebellion. It may be that before we adjourn 


ator 


tongress 


willing, 
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we shall deem it to be importantand necessary | 
that we shall undertake to exercise that power 
in those States about which a doubt is enter- 
tained and expressed by a great many good and 
wise men; and are we going to foreclose our- 
elves to-day by saying that we will not under- | 
take to control this question in a State where 
confessedly we have the power? I appeal to 
Senators here to decide whether they believe 
there is any such a necessity, any such demand 
on the part of the people of this Territory, for 
immediate admission as to require such action 
on our part? Do their interests imperatively 
demand it? Is there a sufficiency of popula- 
tion to require it? Do we need the votes of 
the men from Nebraska in the Senate and in 
the House sufliciently to justify us to sustain our 
principles and to strain the precedents that 
have been set heretofore in regard to this ques- 
tion? For my own part, having as a matter 
of principle voted the other day for the right 
of free suffrage in the District of Columbia, and 
having voted for it again over the presidential 
veto yesterday, | am not to-day to be hurried by 
a consideration of expediency to ignore and 
turn my back upon that vote and to say that I 
was wrong then. 

Mr. EDMUNDS. Mr. President, I am not 
one of those who are in the least degree dis- 
posed to abandon a particle of principle in a 
question of this kind, or of any other kind, to 
save any emergency whatever. I will never, 
any more than the Senator from Iowa, “ sell 
the truth to save the hour,’’ however import- | 
ant or urgent may be the exigencies of that 
hour, because the truth and justice is, in the 
long run, the highest possible expediency. If 
I believed as the Senator from lowa believes, 
that there were any doubt in respect to the 
eflicacy of the amendment which I have pro- 
posed to control the rights of the citizens in 
the State of Nebraska irrespective of her con- 
stitution and irrespective of the will of her 
people, | should agree with him that we ought 
to adopt the amendment of the Senator from 
Missouri and not the amendment which I have | 
had the honor to propose. But inasmuch as 
it appears to me to be as plain a legal propo- 
sition as any that can be asserted, that Con- 
gress, in passing an act of legislation, has a 
right to affix such qualifications to, and con- 
ditions upon, that act of legislation as shall 
seem fit to it, 1 have no hesitation in propos- 
ing the amendment which I shall offer as a 
substitute for that of the Senator from Mis- 
souri; and I do it in accordance with the idea 
which I entertained that, in proposing this 
method of legislation and putting it into the 
form of law, we stand upon the true constitu- 
tional grounds in exercising our duty as the 
guardians of the nation. 

We have a right to create States; we have a 
right to govern Territories; we have a right to 
sweep them away. Now, if we think it fit to 
erect the people of this Territory into a State 
we can say on what conditions they shall be a 
State. That people may propose to us a con- | 
stitution for their local government which may 
not in some of its respects agree with our 
notions Of what is right and just; for example, 
they may not provide for a trial by jury in the 
usual form, but may organize a kind and spe- 
cies of jury which they may choose to prefer. 
In such a case we have a right to declare that 
anything in their laws or constitution to the 
contrary, if we erectthem into a State at all, 
shall be disregarded, and that our will in these 
respects shall be the paramount law of the 
land, and the reason why we have this right 
is because it grows out of the necessary and | 
essential paramount power of Congress to erect 
the State or not, as it pleases. It was asked | 
the other day, suppose these people do not 
choose to act es it, suppose they do not 
choose to be a State of that 





escription, ham- | 
pered and qualified by these conditions which | 
we impose upon them, what is their position? | 
1 say, then, let them go without being a State. 
It is only by the voluntary will of the people | 
in any State that they keep up a State organi- | 
zation. We have no power under the Consti- | 


} 
| 


| the navigation of rivers 
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tution or without the Constitution to enforce || 


specific performance of political duties. 

If a man does not choose to go to the polls 
to vote we have no power to send the sheriff 
to compel him to vote or to compel him to vote 
one way rather than another; but we have the 
power to declare that if he does exercise the 


'| functions of a State which we and by our will 
' only authorize him to execute, what shall be 


the terms on which he shall exercise those 
functions. That is the distinction. 


people of Nebraska; we are not altering a 
constitution for the people of Nebraska, but we 
are declaring that anything in their constitution 
or their laws to the contrary notwithstanding, 


the practical exercise of certain fundamental 


political rights shall never be interfered with. 


| ‘That is what we do. 


I do not claim the credit, Mr. President, of 
having discovered any new invention in respect 


|| to this proposition, for I undertake to declare | 
| that a majority of the instances in which Territo- | 


ries have been erected into States will show on 
investigation that in some respect, not always 
a fundamental respect, not always an import- 
ant respect, but in some respect or other the 


We are | 
_therefore not making a constitution for the 


| 
| 


paramount authority of Congress in declaring | 


| what shall and what shall not be in that State 


has been asserted in the very act of admission, 
and after the act of admission no ordinance of 
the State has been required or adopted agree- 
ing to these propositions. Where the act of 
admission and the enabling act went together, 
an ordinance has sometimes been required and 
has frequently been adopted ; but when the act 
of admission itself has come to be passed, as 


in this case it is about to be I hope, and in | 


others it has been, there has almost always 


public rights, touching public lands, touching 





Mr. GRIMES. Will the Senator specify 
some instance where an ordinance has not been 
required or has not been passed on a State 
being admitted ? 


Mr. EDMUNDS. Iwill specify the State 


of Wisconsin for one, where the final act of 
| admission, if my recollection is right, provided 


that the jurisdiction of the people of the United 
States over certain rivers Taek be held intact, 
and that the State of Wisconsin should never 
undertake to levy any tolls, dues, or other 
exactions upon the free navigation of those 
rivers. It was put in as a section by the force 
of the law of Congress. 

My honorabie friend from New Jersey [Mr. 


| Fre_incuvysen | has furnished me with another 
illustration, and the acts of Congress are full 
| of them in some form or other. 


He has handed 
to me the act for the admission of the State 
of Ohio, which declares, not as part of an ordi- 
nance to be submitted to the people of that 
State, but as a part of the paramount law of the 
land creating that State: ‘* provided the same,”’ 


(that is the constitution of Ohio) ‘shall be | 
republican and not repugnant to the ordinance | 
of the 13th of July, 1787, between the original | 
States and the people and States of the territory | 


northwest of the river Ohio.”’ 


But, Mr. President, I need not proceed to | 


give a detailed list of the various acts of Con- 


gress in which, when the final act of admission | 


came to be passed, Congress has exerted and 


| exercised the power, paramount and supreme, 
of declaring in such and such respects as it | 
seemed fit to them the exercise of State sov- | 


ereignty over a given subject should not pre- 
vail. As I said the other day, if we were ina 
court discussing this question as mere lawyers, 


| I take it it would be difficult for my friend from 


lowa, or for any other gentleman learned in 
the law, to maintain that the power to pass a 
law did not necessarily include and imply the 


power to impress such qualificationsand condi- | 


tions upon the operation of that law as to the 
law-making power should seem fit. 


It is a | 
proposition which I think I can safely defy any |! 


| been incorporated some provision touching | 





man, however great or learned he is, to take the | 


contrary of. 


That being the case, Mr. President, I am 


| because with him I agree that there 





ll 
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not troubled by the doubts which m letenad 
friend from Lowa seems to express. if I were 
’ 


I would vote cheerfully and gladly with him 
is no emer. 


| gency whatever of expediency as it might be 








called, but it is not expediency—there jg 5, 
emergency whatever which will justify an Amo. 
ican Senator in departing from the true pr; 
ciples of legislation to achieve any temporary 
object, however necessary and desirable it may 
be. Thus thinking, I propose to amend th» 
amendment of the Senator from Missouri now 
pending, by striking it all out and substitutiy 
for it this: "8 
And be it further enacted, That this act shall take 


effect with the fundamental and perpetual conditioy 


that within said State of Nebraska there shall he 20 


abridgment or denial of the exercise of the electiy. 
franchise, or of any other right to any person ie 
reason of race or color, excepting Indians not taxed 


Mr. GRIMES. I suspect that if the Sena. 
tor from Vermont had pursued his inquiries 4 
little further and examined the legislative pro. 
ceedings of the first General Assemblies of 
those States that were erected from Territo. 
ries, he would have discovered that in every 
instance there was an ordinance passed affirm. 


prin- 


| ing the act of Congress, ratifying and agreeing 


to the terms imposed upon them. 

Mr. EDMUNDS. I should like to ask my 
honorable friend how there could be any act 
of a State as a State until the State should 
have been admitted into the Union; and how, 
therefore, the action of the State afterward. 
after she had her place, or any failure to act 
if she failed to act, could affect the validity of 
the previous act of Congress? 

Mr. GRIMES. As I am by birth a Yankee 
as well as the Senator from Vermont, I wil! 
answer his question by asking him another. | 
will ask him how he expects to get this amend- 
ment which he proposes ratified and confirmed 


| unless it is by an act of the first General As- 


sembly of the State of Nebraska, and without 
that what is the effect of it? 1 would ask the 
Senator further how is a man who may be ag: 


| grieved by the — of the State of Nebraska 


not adopting this provision and not agreeing 
to it to seek his remedy? ‘The Senator will 
answer me, ‘‘inthecourts.’’ Hetold us so the 
other day. The case is then carried through 
various courts until it reaches your supreme 
judicial tribunal here. How that will decide 
nobody knows. I object to his proposition, 
because we have the power now to fix this 
question beyond cavil and doubt, and beyond 
any possibility of a supreme court or any tr- 
bunal deciding against us, and I want to have 
it thus fixed before it goes out of our hands. 
The Senator referred to the act admitting the 
State of Ohio.. Just such a provision as that 
was incorporated in the act authorizing the 
admission of the State of Iowa into the Union. 
That State, which I have the honor in part to 
represent, was the first State created west of 
the Mississippi river and north of the Missouri 
compromise line, and Congress saw fit in its 
wisdom to declare that that same provision 
which had been contained in all the organic 
acts and all the legislation in regard to the 
Territories that now compose the States o! 
Ohio, Indiana, Illinois, Michigan, and Wiscon- 
sin should be extended to us, and when we 
came into the Union we passed a law ratilying 
and agreeing to thestipulations that were ixed 
in that act of Congress. 
Mr. EDMUNDS. 
repeal your law? 
Mtr. GRIMES. If we wereto repeal the law, 
and any persons were aggrieved by that repeal. 
then they would be in exactly the position I" 
which the colored people would be in Nebrasss 
if the Senator’s amendment should be adopiet 
here. They would have to seek their remes) 
in the judicial tribunals ; and how the judicia 
tribunals may settle the question he does not 
know and I do not know. But we do kno¥ 
that we have the power to settle it here - 
selves while the question is before US) y 
requiring the people of the Territory to agree 


Suppose you should 


° . . ing 
|| to the provisions of the constitution strikine 


out the word ‘‘white.’’ But itis proposed that 
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we shall refuse to settle it for ourselves and 
allow it to be sent before a tribunal in 
~bich i think that a great many of the people 
“f this country at this moment have not any 
wey ereat confidence as to the manner in which 
‘hoy will decide questions of this character. 
“Mr, HOWARD. Mr. President, I am op- 
ced to the amendment of the Senator from 
\(:ceouri, and also to the substitute offered for 
- hy the Senator from Vermont; and although | 
have already addressed the Senate on this 
liect at greater length than I expected to do |} 
» the discussion commenced, I shall further 

i their indulgence for a few minutes while I 
some of the views I entertain. I do not 
ve that under the Constitution Congress 
s any authority to impose conditions, in the 

ire of fundamental conditions, interfering | 
+h the political rights and powers of a State, 
conditions of the admission of new States. 
lere is the point I take, and upon this ground 
propose to stand, no matter whether the con- 
ion may relate to negro suffrage, to white 
Yrage, to female suffrage, or any matter or 
ng over which a State in the Union has 
sdiction and control in virtue of its being 
4 State of the Union. 

Now, sir, what is the amendment offered by 
he Senator from Missouri? He proposes to 
iid to the very brief bill reported by the hon- 
rable chairman of the Committee on Territo- 

for the admission of Nebraska the follow- 

g provision: 

That this act shall not take effect ’— 

That is. that Nebraska shall not be admitted | 


as a State— 





‘except upon the fundamental condition that within 
the State of Nebraska there shall be no denial of the | 
elective franchise or of any otherrizht to any person |} 


by reason of race or color; and upon the further con- 

yn that the fundamental condition shall be sub- 
mitted to the voters of the Territory of Nebraska at 
an election to be held,”’ &e. 

Now, sir, after this contemplated election | 
shall have been held—and I admit the power 
of Congress to direct such an election to be 
held, because the people are in a territorial 

dition and subject to our laws—the mover 
of this amendment proceeds to say that— 

“Ifa majority of such votes shall be for this condi- 
tion, the Governor shall certify that fact to the Presi- 

nt of the United States, who shall by proclamation 
announce the fact; whereupon, without further pro- 
seeding on the part of Congress, this act shall take 
effect.” 





hat is to say, upon the vote of a majority 
f the people of the Territory being obtained 
in favor of this fundamental condition already 
mentioned, Nebraska shall be admitted into 
the Union. Well, sir, suppose she is thus 
admitted into the Union after such an election, 
what becomes of the objectionable feature in 
her constitution declaring that nobody but white 
persons shall vote? What at that moment is 
the constitution of Nebraska? Has it been 
altered or amended by our act? No, sir. The 
constitution of Nebraska under which she will || 
have been admitted into the Union-contains || 
the following clause : 


“Every male person of the age of twefty-one years 
orupward, belonging to either of the following classes, 
who shall have resided in the State, county, pre- 
tinct, and ward for the time provided by law shall 
© an elector, namely, first, white citizens of the 
nited States; second, white persons of foreign birth 
who shall have declared their intention to beeome 
‘zens conformable to the laws of the United States 
on the subject of naturalization.” 

These are the classes, and these are the only 
classes which by the constitution of Nebraska, 
as it would then stand, are to exercise the privi- 
ege of voting at the polls. Now, under this 
fmendment, although the people of Nebraska, 
“y their votes, adopt this so-called fundamental 
condition and thus agree in thgjr primary capa- 
“ity, a8 a Territory, that there shall be no re- 
‘riction of the right of suffrage on account of || 
7 or color, the legal result plainly is, that 
th, er the constitution of the State, which by | 
‘Aat vote has not been repealed or altered in | 
any of its features, colored persons would not 
a alowed to vote. So that the amendment 

we fl of its object entirely. 
ea Mr. President, have we the power 

er the Constitution to prescribe toa new ! 





} 
} 





| The very term ‘*State’’ 


State such terms as seem to be contemplated 
in thisamendment? [I insist that we have not. 
The whole power of Congress over the subject 
of the admission of new States is contained in 
a single clause of the Constitution, declaring 
that new States may be admitted intothis Union. 
But, says the Senator from Vermont, if Con- 
gress have the power of admission, Congress 
may admit upon conditions. I grant it Congress 
might affix this condition to an act of admis- 
sion: that one half of the population of the new 
State should, before they-became a State, visit 
California or China, or go to London, because 
until that condition antecedently imposed is 
complied with the State is not admitted and 
does not possess the faculties of a State; but 
after that condition is complied with, then I insist 
that Congress have no power or authority over 
the subject of State rights at all. If a State 
is admitted, as I have said heretofore, it must 
be admitted upon equal terms with other States. 
itself implies this po- 
litical equality. Congress have no power, and 
no power has ever been claimed on the part of 
Congress, to interfere with the exercise of those 
rights which pertain to a State as a political 
community. If we have no such power, how 
can we contrive to attain. effectually and prac- 
tically, the same end by insisting upon a fund- 
amental condition subsequent? Sir, we have 
nosuch power. Congress has not received it at 
the hands of the people of the United States, but, 


on the other hand, that people have declared 


expressly in the Constitution that all power not 


therein delegated is reserved to the States re- 


specuvely or to the people. 
in the Constitution, express or implied, author- 
izing Congress to interfere with the domestic 


| rights and privileges of the States of the Union? 


None whatever; and if they cannot do it directly 


| in the shape of a positive act of Congress after 


Is there any power | 


the State is admitted into the Union, I ask you | 


upon what principle of law it is that they may 
do it indirectly and conditionally in the shape 
of either of these amendments? : 

If we may undertake in this way to regulate 


| suffrage in the State of Nebraska we may for 


the same reason, and no other reason, go still 


| fnrther ; we may undertake to enact in our law 
| authorizing the admission of this Territory as 


a State what sort of judiciary shall be organ- 
ized there ; we may descend to the small busi- 
ness of regulating the descent of property, the 
distribution of estates, the mode of collecting 
debts, the right of inheritance and of making 
wills, the marital rights ; indeed, ail the other 
rights which every State exercises in virtue of 
its sovereign power as a State, no matter what 
that right may be. No, sir; this principle will 
not bear examination, and Congress has never 
attempted in any essential respect to impose 


| any such condition upon the new States, inter- 


fering with theiracknowledged political powers. 

The honorable Senator from Missouri, when 
he spoke in advocacy of his amendment, re- 
ferred to the act enabling the people of Mis- 
souri to form a State constitution. 


every act for the admission of new States. It 
is not a condition, it is a positive enactment 
and provision of the statute; it reads as follows: 

‘* Provided, that the same ’’— 

That is the constitution of Missouri— 
‘‘whenever formed, shall cal 
repugnant to the Constitution of the United States; 
and that the Legislature of said State shall never in- 
terfere with the primary disposal of the soil by the 
United States, nor with any regulations Congress 
may find necessary for securing the titles of such soil 
to bona fide purchasers; and that no tax shall be im- 
posed on lands, the property of the United States, 
and in no case shall non-resident proprietors be 
taxed higher than residents.” 

These are the stereotyped provisions upon 
which most of the new States have been ad- 
mitted. Allow me to say one word upon these 
provisions, sometimes called conditions. The 
first is that the constitution shall be repub- 
lican. Is that ofany use? Is such a provision 
of any benefit or any binding force? When 
the State calls a convention apd frames a con- 
stitution it does not become the constitution 
of the State until laid before Congress, and 


be republican, and not 
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doe 


until Congress has passed its judgment and 
decided whether it be or be not republican. 
_The second provision is, that the State Le- 
gislature shall never interfere with the primary 
disposal of the soil of the United States. This 
provision is inserted from abundant caution. 


| Chere were at the commencement of the Gov- 


| ernment 


some persons who contended for 


State rights so strongly as to take the ground 


that a State, after having been admitted into 


the Union, might lawfully interfere with the 
right of disposal of the soil by Congress. In 
other words, that all the public lands lying 


within the limits of a new State became by the 
very act of admission the property of the State 
itself. That doctrine, however, is plainly in- 
consistent with the Constitution and the rights 
of the United States. No State, new or old, 
is competent to interfere with the primary dis 
yosal of the soil of the United States. j Che 
United States is the owner of land within the 
limits of new States. Of course, if it is the 
owner of land, it has the right not only of juris- 
diction, if it sees fit to exercise it, but the right 
of disposition also. It holds it as owner by 
virtue of its sovereign power as a Government, 
and a State cannot interfere with that owner- 
ship, so that that condition is but formal and 
nugatory. 

I'he next provision is, that ‘‘ no tax shall be 
imposed on lands the property of the United 
States.”’ Certainly no gentleman will pretend 
that there is any force or eflicacy in this pro- 
vision, for the reason that the property of the 
United States cannot be taxed by the State 
governments, a principle which has been 
deeided repeatedly by the Supreme Court. 

The only remaining clause which lL think 
deserves any comment is the last, and is as 
follows: ‘* In no case shall non-resident pro- 
prietors be taxed higher than residents.’’ 1 do 
not believe that this clause is constitutional or 
valid, because it is undoubtedly the right of 
every State, in the exercise of its legislative 
power, should it see fit to do such an act of 
inequality and injustice, to make taxation une- 
qual. Lvery State Legislature has full and 
unlimited scope and power over the subject of 
the taxation of property within its limits, and 
unless restrained by its constitution may impose 
unequal taxes and higher taxes upon the prop- 
erty of a non-resident than upon that of a res- 
ident. It grows out of the sovereign power of 
the State over this particular subject of taxa- 
tion, and the Legislature is responsible only to 
its constituents for the exercise of the power. 

Now, sir, I oppose both these amendments, 
because | think | discover in them the inaugu- 
ration of a policy in regard to new States upon 
which we can never stand. If the old States 
represented in Congress have the right to impose 
conditions limiting and restricting the sovereign 
power of the new States after their admission 
into the Unien, how long will it be before the 
representatives of the old States, for their own 


| advantage—because they can plead no exemp- 


It is but a || 
| recital of the provisions contained in almost 


tion from the frailties of human nature—wi!! 
lay prostrate every new State at their feet and 
make them no better than hewers of wood and 
drawers of water to the States which happen to 
be in the Union? No, sir; let us embark in no 
such experiment, either in regard to suffrage or 
to any other matter over which a State Legisla- 
ture has confessedly full and ample control. 

I am not prepared to assert here in my seat 
that Congress have the power to say to the 
Territory of Colorado or to any other Terri- 
tory applying for admission as a State, ‘* We 
have a right to declare what sort of institutions 


| of learning shall be established in your State ; 


we have a right to declare where you shall trade 
and for what price you shall sell your commod- 
ities.’’ I have no idea of entering upon this 
terra incognita of experimental legislation ; 
and I am content to vote for the admission of 
Nebraska as one of the States of the Union, 
and am confident that she will do right on the 
subject of negro suffrage, just as confident as 
I am that the present States will correct any 
errors which they may have committed in this 
regard, if they be errors. It is enough for me 
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to insist. as I do insist, that Congress have no | do we not go to work and guaranty republican 


power to annex this fundamental condition to 
the admission of the people of Nebraska or of 
any other Territory asa State. We have not 
the power; it is withheld from us, and very 
wisely withheld from us. I shall therefore 
vote against both the amendments, and hope 
the bill may be passed in its naked form as it 
was reported from the Committee on Territo- 
ries 
Mr. KIRK WOOD. Tam in favor of the ad- 
mission of Nebraska, pure and simple, without 
conditions or qualifications. I favored it at 
the last session of Congress, and I favored it at 
this session, because | believe that under the 
previous practice of our Government Nebraska 
entitled to admission. I believe that the 
admission of the State will be a benefit to the 
people of that ‘Territory and thus to the peo- 
ple of the whole country. I believe lam doing 
the best thing I can for the people of that Ter- 
ritory in voting for her admission as a State. 
It adds to my pleasure in doing this, that by 
doing it | can do two other good things, as I 
believe them to be: I can add to the strength 
of what I believe to be sound public sentiment 
in this Chamber, legitimately and fairly, and 
{ can add also legitimately and fairly, as I 
believe, to the strength and influence in this 
Chamber and elsewhere of that part of the 
country in which [| live. 
But it is said that we ought not to do this 
thing because we voted a tew days ago and 
yesterday in a particular way touching the 
condition of affairs in this District. 1 cannot | 
see the force of that reasoning. ‘The Consti- 
tution of the United States confers upon us the 
government of this District, and in passing 
the suffrage bill for this District we did what | 
we believed to be for the best interests of the 
District. Inever believedthatthis District was 
created and the control of it given to us forthe 
purpose of making it an instrument on which 
to try experimental legislation. In the State 
where I live there are agreat many people who 
believe that the prohibition of the sale of ardent 
spirits is just as important as the giving of suf- 
frage to the blacks in that State. Suppose 
that we here, in legislating for this District, 
should deem it to be important to prohibit the 
sale of ardent spirits in the District, would that | 
become a rule by which we should be open to | 
act when legislating for all the Territories and | 
for the admission of new States? I cannot 
look upon it so. One third of the population 
of this District consists of colored people, many 
of them wealthy, paying taxes; they were lia- 
ble to be oppressed and injured in their prop- 
erty, perhaps in their lives, by the white peo- 
ple of this District, and therefore it was deemed | 
best to give them the suffrage. I voted for it 
cordially and cheerfully ; but I shall not be at 
all embarrassed by that vote in any future | 
action | may take in regard to any other local- 
ity where a different state of affairs obtains. 
Again, it is said that we must reject Ne- 
braska because the constitution she presents 
to us is not republican in form. I confess I 
cannot so understand it. It strikes me that, in 
view of our past history, that statement is ab- 
surd. Ithink Lam right in saying that there 
has been no new State admitted into this 
Union since its formation, except Vermont 
and perhaps Maine, in whose constitution this 
particular exclusion of colored men from vot- 
ing has not been inserted. I think the consti- 
tation of every one of the new States, except 
Vermont and perhaps Maine, has contained 
this identical provision. Twenty of thetwenty- 
six States now composing this Union have the 
same provision. Did not the men who pre- 
ceeded us understand whether a constitution 
was republican in form or not? Whydid they 
admit Ohio, or Indiana, or Illinois, or Michigan, | 
or Wisconsin, or Minnesota, or Iowa, if they 
had not republican constitutions? It is said 
we are bound to exclude Nebraska because we 
are required to guaranty to each State a rxe- 
publican form of government. We have the 
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»ower to do that thing, and if the States — 
ave named are not republican in form, why 


| not one to-day’ Why is it not done? 





governments to States that already have pro- 
visions of this kind in their constitutions? I 
should be glad to know. Why is not a pro- 
vision brought in here to guaranty to Indiana 
a republican form of government if she has 
’ Why 
do not you require us in Iowa to make our 
constitution republican in form? You have 
power to guaranty to us a republican form of 
government. You say we have not a republican 


| form of government; why do not you give us 


| one? Why not? 


I do not know. 

Again, it is said that-we may be embarrassed 
when we come to act in regard to the lately 
rebellious States. Now, sir, lam free to say 


| that when we come to act upon that subject [ 
| shall be prepared, not only to give the ballot 
to every black man there if it be necessary, | 














| governments in the hands of loyal men. 


but I shall be prepared to exclude from the 


ballot very many white men there, and I shall | 
not be at all embarrassed in doing so by the | 


vote I shall give upon Nebraska. Whatis the 
condition of affairs in those States? 
must we do? 
States? We must secure the control of those 
is one thing we mustdo. What else must we 
do? We must see to it that men who have 
been on our side through this war are protected 
there in person, in property, in life, in lfberty. 
That we must do. Now, if to do these two 


|| things, or either one of them, it is necessary 
|| to give to every black man in those States the 


ballot, I will give it to him. If to do both of 
these things, or either one of them, it is neces- 
sary to exclude four fifths of the white men 
there, | will do that thing. I shall not be at 
all embarrassed by the vote I shall give in favor 
of Nebraska in doing either one or the other 
of those things. Does the same condition of 
things obtain in Nebraska I should like to 
know? Is there any danger that that State 
will pass into the hands of rebels and traitors? 
Her sons fought side by side with the sons of 
lowa all through this rebellion, for our flag, and 
not for the rebel flag. ‘The men of lowa went 
to Nebraska, and the men of Nebraska came 
to Iowa, and they fought side by side through 
this war, with equal bravery, and equally well. 

Besides, is there any danger that the rights, 
the liberties, the property of the loyal men in 
Nebraska will be hazarded by giving this con- 
stitution to the people of that State? No sir; 
and I cannot stand, and I will not stand here 
throwing in the teeth of the people of Ne- 
braska the foul insult, as I consider it to be, 
that they must be treated in a certain way be- 
cause forsooth we must treat men who live in 
South Carolina in a certain way! They do not 
stand upon the same plane. They do not stand 
in the same condition. What may be necessary 
for one may not be necessary for the other. 

For these reasons, sir, I shall vote for the 
bill as it came from the chairman of the Com- 
mittee on Territories. Ifthe sense of the Sen- 
ate be that either one of these amendments 
ought to be added to it, I shall still vote for the 
bill; but I cannot vote for either one or the 
other of the amendments. 

Mr. WADE. Mr. President, I donot propose 
to argue this question over again, because it has 
been so thoroughly investigated and debated 
on both the bills for the admissien of Nebraska 
and Colorado that it seems to me scarcely pos- 
sible for anybody to say anything new on the 
subject. Indeed I have hardly heard a word in 
this debate which was not put forth on several 
other occasions. The Senate, by a very large 
majority, passed their judgment two or three 
times upon this and a kindred question; and I 
have not the vanity to believe that if I were to 
oppose that deliberate judgment of the Senate 
I should have eloquence enough or influence 
enough to overturn and reverse it. I was there- 
fore in hopes that when this bill again came up 
for the decision of the Senate this year, before 
identically the same members who passed upon 
it at a prior peziod, we should not have to 
waste so much time—no, I will not say waste, 
but take so much time for its consideration. 


What | 


What must we secure in those | 


That | 
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| making any observations on it. 
| 1 am informed, and do not doubt, is that all the 
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But, sir, there were some things said by t} 
Senator from Massachusetts to which [ f 7 
bound to negiy in some measure, though cates 
at length. He called this a rebel State ana_ 
rebel constitution 

Mr. CRESWELL. No, he read fro 
letter in which that statement was mad, 

Mr. WADE. Perhaps he read it from 
letter. I heard those words and supposed they 
were his own, or if they were not his own thy, 
he adopted them by making use of them jn 1), 
Senate. r 

Mr. SUMNER. Those words were in g |,s. 
ter from a citizen of Nebraska which | read 
directed against the admission of the Stato «, 
this moment. : 

Mr. WADE. I did not see the gentlemay 
when he was making use of these observations 
but I was very sure that I heard this langyae, 
repeated once or twice, ‘the rebel constitution 


and a 





ma 


| of Nebraska.’’ 


Mr. SUMNER. I did not use that languaga 
myself. ’ 

Mr. WADE. Isupposenot. I should think 
nobody here could use it, because this is one 
of the most republican and equitable constity 
tions that [ ever read with the exception of this 
provision on the single question here in contro. 
versy. [am told and believe that it was copied 
almost literally from the constitution of Wis. 
consin. The draughtsman of it took that con. 
stitution, as I am informed, as the guide and 
copied its language and provisions into this, go 
that the two are almost identical. 

The Senator read, or said without reading. 
that this constitution was made by the enemies 
of the Government, by Copperheads, or some- 
thing like that. 

Mr. SUMNER. I read that from a letter: 
I made no such statement myself. 

Mr. WADE. Then I want to contradict the 
impression sought to be made by the letter you 
read; and if you dissented from the sentiment 
of the letter you ought not to have read it; or 
if you did read it you should have told us that 
you utterly dissented from it. That cours: 
would have relieved me from the necessity of 

The fact, as 
Republican members of the Legislature voted 
for this constitution unanimously, and only five 
of what are called the Copperhead party and 
all the rest of that party voted against it. That 
is the way this constitution comes here, by tlie 
will of our friends, those who act with us, those 
who are Republicans, those who fought with 
us during the war; and it was opposed by the 
Democrats who favored the cause ofthe enemy. 
Therefore it has a very good parentage; tt 
comes from a very respectable source; or at 
all events we ought to consider it so, for it 
comes from the hands of gentlemen holding 
the same doctrines that we hold, endeavoring 
to establish the same principles that we under 
take to establish. But it was made at a time 
when this particular question had not been so 
much agitated as it has been now. Perhaps 
there was lon little controversy on the subject 
when this constitution was adopted, but the 
attention of the Legislature does not seem to 
have been called to it particularly. They seem 
to have followed the usual form. Congress 
itself, in the enabling act, had not called any 
attention to it. That bill passed here, I be- 
lieve, without the criticism of anybody, with- 
out the opposition of anybody so far as I cas 
remember. All seemed to be agreed that these 
people might come into the Union upon the 
same terms that other States had former's 
come in. 

Mr. SUMNER. . Will my friend allow me 
remind him there that he is a little in error. 
There was this new condition inserted for the 
first time on this occasion, that their consti 
tion should not be repugnant to the principl® 
of the Declaration of Independence. I votes 
for that myself. an 

Mr. WADE. Very well; I believe that its 
not repugnant to the principles of the Declara 
tion of Independence as understood at all times 
since that instrument was made. The contevr 
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eous construction of it, that which has 
. followed by courts and public men and 
atures in all the States, and by Congress, 
> oen the construction which the makers of 
tution followed. If they erred, they 
~ed in company with all the statesmen who 
: »roceded them. It was never before sup- 
ced that a State was not republican because 
celude | certain classes {rom the right to vote. 
Mr. SUMNER. My friend does not seem to 
ware of the new words that were introduced 

“ie enabling act; they were not words re- 
“ing arepublican government, but requiring 
‘ot the constitution should not be repugnant 
ha rinciples of the Declaration of Inde- 
lence. ‘these words were introduced for 
érst time, as I understand, in the enabling 

; - Nebraska, and [ think also for Colorado. 
“Vr, WADE. I do not know whether this 
.<g ornot; but I suppose there never was a 
stitution that was framed for our approval 

t was not supposed by Congress, when they 

ted upon it, to be in conformity with the 
(onstitution of the United States and with 
+ understanding of the Declaration of In- 
idence. I do not believe any man has 


ran 


ec 


s ( 


rvoted for the adoption of a constitution | 


, State when he believed that it conflicted 

h the principles of those great fundamental 
ryments. I never did, and I do not think 
lyever did. Idonot think those words, 

y were inserted for the first time in this 
bling act, meant any more than the act 
iid have meant if they had not been in- 

|. They were a caution to us not to 

ate this instrument, and to legislate as all 

our predecessors had heretofore legislated upon 
I do not deny that I should like 


.< 
this subject. 


» constitutions of Nebraska and Colorado 


etter if they contained no such exclusion as 
Senator speaks of; but nevertheless, when 
talks of their not being in conformity to the 
Constitution of the United States, because they 
not republican in form, I must say that, if 
be so, 1 do not know of any State con- 
ition that is republican. Is it any more 
republican to exclude the colored people 
1 itis to exclude all the female portion of 
your population? When you come to make 
xclusion a test, you cannot get a republican 
astitution anywhere. Has not a female this 
lienable right that you talk about, and is it 
tyranny and anti-republican, and everything 
iat is bad and abominable, to deny the suf- 
age to all females? 
lf of your population without a thought to 
contrary, and then insist that such a con- 
stitution will be made all right and republican 
y letting in a few colored voters? Your test 
wil not bear scrutiny; such a test of repub- 
ucanism will not answer. 


| . . | 
i suppose that the constitution here proposed | 


is, according to the ideas of American states- 
en, republican in form, and I believe so 
ause it has the sanction of all those who 
> gone before us; because no one hereto- 
tore has ever questioned the republicanism of 
4 constitution like this. 
_I wish now to say a word about the insinua- 
ns which have been made by the Senator 
rom Massachusetts against my position, as 
igh I had changed it in some way. Sir, it 
ld be exceedingly strange if a man, after 
faving been as long in the councils of the 
hauon as I have been, after having gone 
trough such a terrible warfare—for I have seen 


{ual rights to the utmost of my capacity during 
* Whole period, should all at once, without 


“ly motive in God’s earth, change round and | 


: That is the insinu- 
Let it go for what it is worth. 
SIT, [ have some little confidence in the peo- 
eof Nebraska and Colorado ; the Senator has 
> He says that I spoke of the lenity which 
sht to be extended to these people. 
’ such thing. 


} . . 
‘esert all those principles. 
auion, 


ask 


oe no lenity. They only ask to be per- 
me to do that which you told them they 
ight do. You said to them that if they would 


How do you exclude one | 


hend the gentleman. 


Thad ao : ‘ 
ing else since I have been in Congress for | 
“xteen years past—after having battled for | 


I said | 


Lenity is not the word. They || 
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form a constitution as other States had done, 
and come here and present it, they should be 
admitted justas the other States had been. That 
is all theyask of you. They ask not a particle 
of lenity. I would not extend any lenity to 
anybody where a principle was at stake. They 
barely ask you to live up to the agreement you 
made. You say, however, that they did not 
perform iton their part, and thus you undertake 
to escape it. How was that? You fixed a 


| certain day when they should meet and perform 


their part of the agreement. They did not meet 
on thatday, but they met on another day, and 
did substantially what you asked of them. That 
was not a difference which was any departure 


| in substance from your enabling act. It was 
the mere ghost of a form which they violated. 


It was inconvenient for them to effect what was 
desired on the very day named. It was not 


| named as a condition, on failure to comply 


with which their action should be void; but it 
was merely a direction by Congress that the 
thing should be done on or about such a time, 
the particular day not being important. It was 
a bare direction; not a condition-precedent. 
Now, you undertake to give the narrow con- 
struction that it failed altogether, because ac- 
tion was not had on the particular day named. 
I doubt whether ever a constitution was formed 
on the very day named by Congress. But these 
technicalities, these mere ghosts that you in- 
terpose between these people and the rights 


you have awarded to others, it seems to me, are | 
If you were defending a 


not statesmanlike. 
man on an indictment for murder such a 
shadow would hardly avail him; and yet asa 


statesman you object to the formation of a | 


State constitution that is good in all other re- 


that Congress said the people might make it. 
I do not think that is good logic or good law. 

Now, Mr. President, why is it that I stand 
here the advocate for the admission of this 
State into the Union when I have, as the 
Senator Says, been generally the advocate of 
equal rights, and have insisted very much on 
justice? I will tell the Senator that it is be- 


cause, when I consider the condition in which 


the country is, and when I look to the terrible 
conflict that lies right ahead of us, I feel dis- 
posed to arm myself and be equipped with all 
the forces that are legitimately within my power. 
The Senator from Wisconsin said yesterday that 
he once voted for the admission of this State, 
because he thought we wanted to be reénforced 


| by the principles that these men knocking at 
| your doors are actuated by, as helpmates to 


carry out the great doctrines that we are en- 
deavoring to establish. Sir, it was a good idea. 
Now he says, however, that the clouds have 


| passed by and all is fair weather, and there will 


be in the future no necessity for any reénforce- 
ments. 

Mr. HOWE. Permit me to say to the Sen 
ator that I did not admit that | was seeking for 
reénforcements of principles. I acknowledged 
that I was seeking for reénforcements of votes 
to enforce those principles; but I said that we 
had got votes enough now. 

Mr. WADE. I think I did not misappre- 
He did not want any 
new principle, but he wanted forces sufficient 
to carry our principles out against all opposi- 


| tion. So doI; but how he could come to the 


conclusion that we shall not want any reén- 
forcements I am unable to say. 
gave the vote to which he referred, had the 


Supreme Court of the United States made a | 


decision which lets loose upon all the Union 
men of the South the bloodhounds of those 
rebellious, unrestricted States, and denies the 
right of the military power to protect them? 
Did he know then that two of the departments 


of this Government, or perhaps, more properly | 


speaking, one of its departmtnts and the exec- 


utive branch of the whole, had turned in with | 


the adversary and were ready now to abet his 
cause? I tell you, sir, you want reénforce- 
ments, in prospect too, such as you ever did, 
to establish and carry out your principles. 


Mr. HOWE. I beg leave to say that at the 


time I cas 


1 
| soldiers that will not shrink from any re 


| Senator from Wisconsin stood by his 
|| reasoning and found Congress not suflicient in 


| dence the gentleman himself presents. 


When he 


' to guard these principles is sul 
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t that vote in favor of the admission 
of Col rado the Supreme Court had not made 
any such decision as is referred to by the Sen- 
ator from Ohio. I beg leave to say further, 
however, that in spite of any ecision that the 
Supreme Court has made, if bloodhounds have 
any of our friends by the throat in any of these 
lately rebellious communities, and still rebel- 
lous communities, the fault 
gress of the United States, and not with the 
Supreme Court, because there are here in both 
these Houses duly accredited representatives 
of the loyal party of the nation, suflicient, in 
spite of the President and in spite of the Su 
preme Court, to place over all our friends in 
every one of those communities a government 
springing from this authority, responsible to 
this authority and to this authority alone 

Mr. WADE. Very well, suppose that is so, 
there are enough in numbers; 
in default. 


is with the Con- 


but yet you are 
I want to reénforce you with some 
that will make no default; I want to bring you 
pon 
sibility ; and such are knocking at your doors 
to-day. They are not the limping sort that will 
leave your friends in peril. If Congress is de 
linquent, it is because you have not these reén- 
forcements that I want to bring here. If the 


original 


courage, in nerve, in resolution to do that which 
they ought to do for the protection of their 
friends in the southern States, he ought to be 
as eager to reénforce them by proper soldiery, 
if I may so speak, as he was when he gave his 
former vote. 


Mr. HOWE. 


f my friend will indulge me in 


|} one more word I shall be glad UQ_say that when 
spects, because it was not made on the very day || 


he was talking of reénforcements I supposed 
he was talking of the expediency of adding to 
our numbers more of the same kind. 

Mr. WADE. Not at all. 

Mr. HOWE. If he means to say that here 
is an opportunity to bring in some men of a 
better kind, that is a new proposition, and it 
is one that I have not yet considered fully, and 
I do not know exactly upon what evidence to 
determine that question if | am called upon to 
consider it. 

Mr. WADE. I determine it upon the evi- 
I did 
not say that Congress were insuflicient to the 
duties we were called upon to perform; but 
when I stated that the executive officer of the 
United States and a coirdinate branch of the 
Government had departed from us, the Senator 
got up and told us that they were not to blame, 
but that the trouble was in our own body, not 
being sufficient to give that protection which 
the tame and the occasion required. So he 
furnished me the evidence ; it is not my asser- 
tion, but his. If he is right in what he has 
said, we certainly do want reénforcements of a 
different character from somebody that is here. 

I do not accuse anybody, but I take the Sen- 
ator at what he himself has put forth. I do 
not know of any such men here who are defi- 
cient in the way he seems to suppose; I do not 
believe that we have them, for I am disposed 
to believe that the difficulty rests with others 
and not with us; although I believe that, by 
a bold, determined performance of our duty, 
we have the remedy in our own hands still; 
and I want to make sure that, if the remedy 
must be here, we shall have force enough to 
look down all opposition and see to it that 
there shall be no doubt that the Republic shall 
stand unharmed. I will not say that our force 
i ficient when, 
upon the good old doctrines upon which we 
have always acted, I can immensely reénforce 
this body. I will leave nothing to doubt that 
I can make certain in thisemergency. I think 
it is the business of the statesman to overlook 
these little small technicalities which gentle- 
men argue about inthis body. They make a 
great fuss about the word ‘‘ white’’ in a con- 
stitution of a State where there are no blacks— 
where the question is a simple abstraction. I 
should be glad to see this difference smoothed 


| down as well as any one; but I will not sacri- 
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fice this Republic to the ghost of a technicality, 
when, by following the track beaten by our 
forefathers from the origin of the Government 
to this time. we ean do an act which will be so 
beneficial in its results. I think that, when I 
stand on that ground in demanding this reén- 
forcement | am on a pretty solid foundation. 

Now, Mr. President, I think that a little con- 
fidence, not lenity, is due to the people of Ne- 
braska, You are notat liberty to suppose that, 
even if you give them the power, they will act 
the tyrant. That has not been their habit; that 
has not been their conduct. * They fought the 





been the judgment of a large majority of the 
Senate upon deliberation. I know well that 
those members of this body who have con- 
stantly voted for the admission of Colorado 
and Nebraska have done so with no desire to 
repudiate the great principles of universal 
equality. There are no stronger sticklers for 
this great right than this majority who have 
voted over and over again for the admission of 
these States. Shall they be branded as men 


and shall it be said that they are not up to the 


| who have abandoned the principle of equality, | 


| elevated position to which we seek to bring the 


common enemy side by side with us, and, ac- || 


cording to their numbers, I am told and believe 
that no State in this Union furnished a larger 
proportion of efficient soldiery for the great 
cause of the war than did the Nebraskians, 
who some seemed to suppose are going to act 
the tyrant if you give them the power of a 
State. Sir, if the specimens of men whom they 
have sent here to represent them be a true cri- 
terion by which to judge of their merits, you 
are most uncharitable when you suggest that if 
these men have the right to exclude the blacks 
from the ballot they will do it. I tell you nay, 
sir. The road to universal freedom and equality 
is in elevating these just men and placing them 


in positions where they can exert influence | 


against this evil of which you complain. I tell 
you that you will reach universal suffrage quicker 
through this magistracy being admitted here 
than you will by the rejection or the alteration 
of the constitution which Nebraska has pre- 
sented. Forthisreason, without remitting one 
jot or tittle of all the vigilance and power that 
1 could ever exert in favor of human rights, I 
go beyond technicalities on this occasion, and 
l look to the great events that may be before 
us. I know, and feel assured, that the way to 
equality for the few blacks there may be in Ne- 
braska will be hewed out quicker by the admis- 
sion of the State than by its exclusion. If, 
after all the expense and trouble these people 
have been at to comply with your own terms, 
you turn the cold shoulder upon them and 
throw them back, Ido not know what the con- 
sequence may be. Ido not doubt, however, 
that that same patriotism for which they have 
alwnys stood conspicuous would overcome any 
feeling of resentment at your intolerance, and 
that they would still be as patriotic as ever, but 
I do not like to put human nature to this test. 
They have done all that you asked ofthem; they 
have come nobly up and agreed to relieve you 
from the burden oftheir government, asking that 
they may have it in their own hands, to mold 
and modify their own institutions ina way that 
we cannot understand here. 

You all know how eager every territorial 
community is to become a State. Why is it? 
It is because when we ata great distance un- 
dertake to rule them we cannot understand 
their wants as they understand them them- 
selves. There are a thousand things necessary 
in a new State just coming into existence, 


thousands of cares and troubles to be relieved, 


that we of the old States ata great distance | 


off do not take the same view of that they do. 
In other words, they can better govern them- 
selves than we can govern them. 
of Nebraska wish to take the burden of a State 
government upon themselves and relieve us 
trom it. They have shown themselves perfectly 
able and capable to do it. They are rich 
enough; they have the power to do it; they 
have the will to do it; and why should we wish 
to retain a jurisdiction over them at great ex- 
yense ard trouble to ourselves, when they can 
gtter conduct their own affairs in their own 
way? 

It is for these reasons that I favor their 
admission, and not because I am opposed to 
colored suffrage. I am as much in favor of 
colored suffrage as the Senator from Massachu- 
setts or anybody else ; but I do not believe the 
narrow view which he has taken upon this great 
subject will result in that meed of liberty and 
paseny to the black man that the course 
which I pursue will in my judgment secure. 
Of course I judge only for myself; but such has 


The people | 


i earth. 


nation up? 


Sir, such a judgment will not stand before 


the American people, and your cause would 
be most hopeless if the views of the majority 


| were as illiberal as these arguments would seem 


to persuade us that they were. 


| have: little hope if I judged this majority as 








'as ido that the true course is to fortify our- | 


some of the minority judge them; but, in my 
judgment, the rights of the colored people and 
the rights of all men are as safe in the hands 
of the majority who have voted for the admis- 
sion of these States as with any men on God's 
They are gentlemen of intelligence, 
gentlemen of great experience in statesman- 
ship, who have had their minds turned to this 
subject for a great while; and they vote to 
admit these States into the Union. Is it there- 
fore to be said that they have abandoned their 


Sir, I should 


principles? The ideais ridiculous. They judge | 


selves by the power of these Territories, and 


| to elevate their magistracy so that their influ- 


ence shall be potential at home to do away 
with the ghost of an objection raised here, and 


I know the object will be accomplished in that | 


| way more quickly than in any other. 


A word now as to this amendment. When 
the question was argued on a former occasion, 


1 did not anticipate that any such amendment | 


would be offered. It took me entirely by sur- 


prise when it was first presented, and I had to | 


marshal such views of the law as I could on 
the spur of that occasion, without reverting to 


any authorities, or even to the precedents | 


formed by the constant legislation of this coun- 
try. It struck me at the time that it could not 
be well maintained as a constitutional provision, 
and I did argue that I thought it would be a 
restriction on these States which was applied 
to no other States, and that, therefore, it could 
not be done. That was just a dictum without 
reflection, on the spur of the occasion. I con- 
fess that when the books are produced ; when 





| the constant practice of this Government is | 


| in accordance with the view taken by the Sen- | 
ator from Vermont, it is impossible for me to | 


| the Senator from Vermont. 


brought here on the floor of the Senate and all 


believe that the constant practice of the Gov- 
ernment from the earliest period was uncon- 
stitutional and wrong. Itdoes not differ at all 
that I can see from the amendment offered by 
I am compelled, 
therefore, to believe that we may safely ingraft 
a condition upon the admission of these States 
just such as we all would wish, and, as I be- 
lieve, without violation of the Constitution. I 


| yield the loose opinion that I gave when the 


question first came up, as the authorities that 


' have been produced, and the practice of the 


Government from the earliest times, are against 
it. Believing the thing can be done, no man 
is more zealous that it should bethan amI. I 
should like to see it done, and, therefore, un- 


| less authorities and law can be brought heré in 
| support of an opposing doctrine, so as to con- 


vince me that the Constitution is involved in 


it, I shall vote for that amendment, and hope | 


_ it will be carried, and madea part and parcel of 
| the constitution, or, whether it is made part 


of the constitution or not, a valid condition on 
which they shall be admitted. They will not 
complain of it. I know very well, as a matter 
of fact, as I suppose everybody does, that the 
question never will be tested by that people, 


| who are now as much in favor of equal suf- 


| frage, I 


resume, as we are, or anybody else. 
Mr. HOWARD. I wish to say one word 
just at this point in the honorable Senator's 





| argument. 


_ has been offered by the Senator from Ve 
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I wish to ask him whet} 
lieves it to be a constitutional prin 
Congress may insert such an ame 


ier he be. 
Ciple tha: 
ndment as 


5 _ rmont 
that is to say, a perpetual condition restrain, 
iki 


ing the people of the State of Nebrasica. . ft 

she has been admitted into the Union, id 
regulating the suffrage of her people? ca 
that a condition-precedent may be oe 
but not one which is to have an ex post faci, 
operation. _ 

Mr. WADE. That was my trouble } 
Mr. President. Ido not believe we can ma, 
or adopt any constitution for them which :}, 
people of Nebraska may not change if thoy 
call a convention and see fit to do it. | think, 
however, that the condition mentioned jn +, 
amendment offered by the Senator from Vo. 
mont would be just as valid and irrevokable a: 
any other part and parcel of that constitution . 
for if the suffrage had not been limited to whi, 
persons, does the Senator contend that the 
State, after you had admitted her, could yo; 
call a convention and restrict it to white per- 
sons or females or anybody else? It js ing 
as strong, as valid, and as certain as any other 
provision in the constitution in my judgment 

Mr. HOWARD. I infer from the honor. 
ble gentleman’s remarks that he thinks this js 
not a perpetual condition, and that the people 
of the State, after they have become a Stato 
under their constitution may repeal it and go: 
it aside. That is by no means the idea of tho 
honorable Senator from Vermont. Heinsists, 
as he expresses it in his amendment, that this 
restriction shall be perpetual and fundamental, 

Mr. WADE. That language is well enough 
in an instrument of this kind, but I suppose, 
as a matter of fact, like any other provision iy 
their constitution, which is not a matter of 
compact between the Government of the Uni- 
ted States and the State, they may call a con- 
vention and change it. They may change any 
clause of their constitution they please, pro- 
vided they do not make it anti-republican, and 
this among the rest. While I contend that it 
is just as valid and as lasting and everlasting 
as any other provision of their constitution, 
still the whole of it is subject to modification 
and change like everything else, at the will of 
the majority of that people changing their con- 
stitution. 

Mr. HOWARD. If the gentleman will par: 
don me, let me call his attention to another 
clause in the amendment which he promises 
to vote for: 

And if any person or persons shall, contrary to 
this section, in any manner abridge or prevent tle 
exercise of such right— 

Mr. WADE. That is not in the amendment 
now, and is no part of it. It has been mod 
fied by leaving that out. 

Mr. HOWARD. I was not aware of that. 
Then let me say another word. The gentle 
man from Vermont treats this as a convention, 
as a compact between the people of the State 
of Nebraska and Congress, never to be 
repealed, altered, or revoked at all without the 
consent, of course, of both the parties to this 
fundamental compact. Such was the expla 
ation he gave other day, if I recollect arigh! 

Mr. EDMUNDS. The Senator from Mich 
gan does not state my position correctly by a0 
means. I treated it as a law of the United 


States which Congress passes under the Con: 
stitution authorizing it to pass the law, and 
being thus passed, it is the paramount law ot 
the land, above the constitution of Nebraska, 
or above any act which her people can alte’ 
or change. It may be also, in addition 
that, in a certain, limited, and technical sens’. 
in the nature of a compact, just as an ordinary 
charter of incorporation to a private corpor 
tion is, in a certain sense, a compact when they 
accept that charter and act upon It. Dn ® 
far as any force or power that we have over 
is concerned, I contend that we derive it from 
our constitutional power to pass the law," 
it being a law, the constitution of Nebrasks, 
the action of its people, has no effect upon 
whatever. That, therefore, Mr. President, ' 
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ality which, in my mind, gives it the 

writ that I think it has over any other 

of treating this subject, because if you 

, it by compact Into the constitution 

Vehraska, then it becomes, so far as it is 

‘that constitution, merely the constitu- 

¢ shat people, and whenever you can get 

ty of that people to alter that consti- 

-o far as it is their constitution it no 

- exists: but I have yet to learn from the 

arning of my friend from Michigan 

in the power of the people of any 

cate to change an act of Congress passed as 

ww of the whole land under our supreme 

ee HOWARD. Suppose that, instead of 

ic heing a statute of the United States se- 

the right of suffrage to the colored 

‘ation, it were a high congressional statute, 

iting from the sovereign power of the 

d States, declaring that in the State of 

aska property, real and personal, should 

loceend to heirs-at-law at all, but that, on 

sho death of the owner, following out the sug- 

tion of Mr. Jefferson in his boyhood days, 

should escheat to the State ; 

netent for the Legislature of the State to 

‘an act in the teeth of that congressional 

cratute directing that the property should de- 

seond to the heirs-at-law? And if it would be 

»petent for them to do it, upon what ground 

i the Senator from Vermont uphold the 

espremacy of this congressional statute of his 

‘) relation to the right of suffrage, because 

the political power of the State over both sub- 

s is precisely the same—the sovereign 
nower of the State as a State? 

' Mr. EDMUNDS. I will answer my friend. 

I say it would not be competent for the Legis- 

ire of Nebraska to interfere at all with that 

y; and the only reason why we do not insert 

a principle into the act of admission is 

se it does not commend itself to our 

of fundamental justice and right. That 

I admit that we have the per- 

‘ht to impress any condition that we 





» reason. 
but a political corporation. We can give it 
just such a life as we choose to give it. If it 
loes not choose to live under that law, let it 

dead. If it does not choose to accept that 

d act upon it, then it only acts upon it 
der the law of the life we have impressed 
upon if. 
Mr. HOWARD. Then the argument leads 
directly to this conclusion, and it is irresistible 
| unavoidable, that in reference to the new 
s that are to come into this Union here- 
Congress is clothed with omnipotent, des- 
i¢ power over everything, no matter what it 
may be, which has heretofore been regarded 
as subject only to the power of a State. Sir, 
tell me not that this is not a despotie doc- 
trine; tell me not that the new States of the 
far West will agree to it. Sir, 1am astonished— 
I say it, of course, with great respect to the 
tyrannical and despotic advocated upon the 
Hoor of the Senate. 
Mr. EDMUNDS. 
to 
‘0 impress the will ofthe law-maker upon who- 
ever may happen to be the subject of it, and a 
. publican power, unless it be wisely exercised 
‘orthe equal protection of law, without respect 
‘) race or color, is just as despotic as if it were 
*xereised by a single sovereign. The phan- 
‘om, therefore, of despotic power which we are 
) exercise has no terrors bor me atall. The 
ee why we do not exercise all legislative 
power lor the Territories is because, consist- 
Sntly with our notions of appropriate democratic 
erin | it is fitto leave to the people of 
. +erritories the regulation of their ordinary 
dovan affairs in their own way ; but we have 
of he eat fit for many years, in the regulation 
veoh gee titories, to declare that their internal 
oak een “se be equal with respect to 
that Pe : e have thought it fit to declare 
tude Shall no more be involuntary servi- 
except for crime. 
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would it be | 


We have not chosen | 


TH 
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to leave it to the people of the T es to 
declare that half of them, because they differ 
from them in the color of their skin. should be 
the hewers of wood and drawers of water for 
the white men; and the reason why we have 
exercised that power which the gentleman calls 
despotic is because, as representing the public 
will of the nation. whose ci the people of 
the Territories are as well as the people of the 
States, we have thought that it was a funda- 
mental wrong: g 


‘tori 


izens 


while no mere majority of a 
section should impose upon the minority of that 
section. Now the question returns, whether 
this right to vote among men of equal condi- 
tions In every respect except color, among 
citizens equally citizens of the United States 
in this Territory, is one of those fundamental 
regulations in which there ought to be equality. 
That is the question. 
the people of a new State which we create, or 


| to the people ofa Territory, the right to regu- 


late the descent and distribution of real estate 
so long as the people of that State or Territory 


| regulate it, so that it operates equally upon the 


| leave it to them 


black man and the white man, upon the woman 
and the child. 
Mr. HOWARD. Where do we get the 
power to leave it to them? 
Mr. EDMUNDS. We 


under the same Constitution 


| under which we get the power to create the 


| State. 


We may endow them, as I said betore, 


We may safely leave to | 


get the power to | 


with precisely the faculties that it pleases our | 
|| supreme will to give them, and our supreme 


wil is only controlled by that high sense of 


| political justice and equality which ought to be 


inborn in the breast of every American Sen- 
ator, if not every American citizen. That is 
where we get the power. The confusion in 
the mind of my friend—and it is rare that there 
ever is any confusion in his mind—grows out 


| of his not paying attention to the distinction 


| may be exercised by a political or 


between the faculties and the powers which 
any other 


corporation after we have granted them their 


|| charter, and fixed the law of their existence, 


please when we create a State, which is nothing | 


nator from Vermont—to hear a doctrine so | 


Mr. President, all power | 
make law is despotic, because it is the power | 


and while we are in the act of fixing it. Take 
a bank, if you please. We incorporate a 
bank. We clothe it with certain functions and 
faculties which are contained in its charter. 
We may fix those faculties and functions at 
any point we please, as it commends itself to 
our prudence and policy, Once granted, un- 
less we reserve the express right of amend- 
ment or repeal, it has passed upon our faith 
and by the law beyond our control, and we 
have then no right further to interfere with it. 
Therefore it is that we have no right in the 


| State of Michigan or the State of lowa to 
| declare that black men shall vote against the 


wishes of the majority of their fellow-citizens 
who are white. We have not the power—I 
admit it—because when we gave them their 
creative existence, when we breathed into 
them the breath of life, we left it to the white 
men there to say how that thing should be. 
But now, when the people of Nebraska, as 
they are called—not the black people, | take 
it, but the people of Nebraska, as they are 
called—come here with a constitution which 
excludes from the right of voting a portion of 
their own fellow-citizens, who have had no 
voice in the question of whether they should 
be excluded or not, I am not to be told that I 
am merely fighting a shadow because there 
happen to be only a few of them. There will 
be little value indeed in any Government if the 
rights of men are to depend upon how small 
the minority happens to be to-day who are to 
be affected by an unequal or an unjust distine- 
tion. I believe, if my memory serves me 
right—and the Senator will correct me if [ am 
wrong—it was only one citizen of the mighty 


| empire of Rome who defended himself by the 


proclamation that he was a Roman citizen. 
rhe whole power of the State in every Govern- 
ment that deserves the name protects the rights 
of the last man as well as it does, and equally 
with the rights of the majority ; Government 
is not worth a straw otherwise. 


Mr. FESSENDEN. I should like toask my 


|! eumstances ofthis ec: 


| the condition ; 


friend from Vermont a question. He knows 


very well that I agree with him in not only 
that ] h; } : eee : 
what he has bec saving, but with reference 
to the leading idea of hisamendment. I wish, 
how ver, to ask .him a question to re ty a 
l sph f mw} mee ls “ 

aouvot of une, A Glhnculitv in MV own Nil d. 
I | is propos it j m to s ul that this State, j it 
comes in. shall only ie with ¢ funcda 

to? . oo. ‘ ’ | 

men al pro sion hat t ey ill do so and ) 
is, to a certain extent, ove tiling their { 
tution. They come here with a constitution: 
that provision is not in it; something is in it 
entirely at war with that provision. Now he 


‘* You may come in as a State, but when 
you come as a State, that provision of your 
constitution shall be of no effect whatever: we 
so provide, and you must so understand it.”’ 
I agree with him that if, after that, they. by 
any action which can be ealled State action, 
agree to itand say that it is satisfactory to them 
so to come in, it will have all the binding 
foree of law: but the Senator will see that he 
cannot compel a State to come into the Union 
with any provision that they have not adopted. 


The question therefore 


Says: 


is, In the peculiar cir 
what will be effected? 
If Nebraska had not already elected its Sena 
tors and its Representatives under the Consti- 
tution, but was to act upon that subject, and 
we should provide that they might become a 
part of the Union but with this fundamental 
condition, and they should then elect Senators 
and Representatives and send them here to 
their seats, that, undoubtedly, would be con 
sidered an adoption of it ; . 
they would agree to what we 
impose upon them. But, as | understand it, 
they have already elected Senators and a Rep 

resentative. The practice of electing Senators 
and Representatives before a State is admitted 
is a very bad one, and it ought not to be coun- 

tenanced; but they have done so.* Now, sup- 

pose we pass this bill with the amend- 

ment, and thereupon, as soon as it is passed, 

without the question going back to Nebraska 
in any shape, to the Legislature or the people 
in any way whatever, these gentlemen choose 
to take the oaths and take their have 
they any power to agree to this condition 

which is imposed upon them? May not the 
people of Nebraska turn around and say, 

‘We do not choose to come in under those 
circumstances, and this action of these gen- 

tlemen whom we elected under a different pro- 
vision does not bind us at all?’’ Is there, in 
other words, that kind of action, that kind of 
adoption of what may be called an amended 
constitution, that would be held, under those 
circumstances, as a sufficient adoption of it to 
make it binding in its effect upon the State? 
Otherwise, if not, we have imposed this con 

dition and have admitted Senators and 
Representatives from that State, and they have 
taken their seats, and there is no action what- 
ever, express or implied, on the part of the 
State that they accede to the condition thus 
imposed. I state this to my friend in order 
that he may be able to dissipate, as he un- 
doubtedly will, any doubt [ may have on the 
subject owing to the peculiar circumstances 
of the State itself as now represented here, or 
attempted to be. 

Mr. EDMUNDS. The question submitted 
by my friend from Maine, reduced to a simple 
point, is: at what period of time have we a right 
to assume that these people become a State 
under this fundamental condition which we 
impose upon them, and what is the evidence 
that they have so become a State? And he 
inquires whether the entry and representation 
by Senators in this body will be evidence which 
will bind the people to the performance of this 
condition, and to the complete creation and 
erection of that State. As J have said before 
in the course of this debate, the people of any 
State, whatever may be the limitations in their. 
government, whether as to slavery or anything 
else. may choose to become dissolved and not 
to exercise the political functions with which 
they are cadanek: whether they are old or new; 
and when they cease tQ exercise those func- 


ise. 
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tions. to hold elections, to send Senators and 
\cpresentatives, and to exercise the other acts 


which are necessary in political communities, 
of course as an organized polit t ical commu: 
nity that State becomes dissolved, and there is 


no power in the Government at all, because in 
the nature of things there cannot be, to compel 
those people to exercise those functions. 
Now, if we admit this State with this funda- 
mental condition, which becomes a part of the 
act of admission, then any action which her 
agents and representatives may take under it 
is prima facie evidence that they 
political power under the charter of incorpora- 
tion which we have chosen to grant them. If 
it turns out afterward that the who 
e thus assumed to represent the State and 


functions with which we have 





are exercising 


agents 
hay 
to exercise those 


invested them are repudiated by their people, 
their stockholders, to use an apt illustration, 
and the stockholders choose to dissolve the 


corporation, then of course the representative 
functions of those must cease, and we 
shall only be in the condition that we often are 
for a short time of having had representatives in 
this body who, it finally turned out, had 
right to be here. Wehave frequently expelled 
men, we have frequently rejected the claims 


of men who have sat as members of this body 


agents 


no 


for a long time upon the ground that they had | 
There- 


no lawful authority to sit here at all. 
fore, if these Senators should come in and thus 
prima facie rive vital action to the 
of this State aes this 1: 
should be repudiated, 


iw, and their action 
(andit would be no new 


thing if it should be.) and the State should 
choose to dissolve ee If rather than to work 
under the charter of liberty which we give it, 


the not new thing will happen that for a short 
time persons will have sat in this body who it 
turned out had no right to seats. 

That is aljthe difficulty there is about it, and 
it isthe same difficulty that might have existed, 
allow me to tell my friend from Maine, under 
almost every one of these previous acts in some 
form or other, because the final acts of admis- 

sion of many of these States havé authorized 
the Senators and Representatives to come in 


immediately, alt hough there were conditions | 


imposed upon their admission which were not 
to be submitted to the peop le of the State. 


Take, if you please, the State of Michigan, a | 
State which is muc ‘h better represented in this 


body, according to my judgment, than it used 
to be. Its Senators and Representatives had 
been elected irregularly by the people without 
the sanction of law at all, without the form or 
color or Phe & text of law for it. in opposition to 
law; and the State came here with its eonsti- 
tution, with its Senators and members elected. 
We passed an act on the 15th of June, 1836, 
admitting that State into the Union with cer- 
tain changed boundaries. We sent it back to 
the people of that State upon the sole question 
of bous ndaries alone, that they should assent to 
those boundaries and nothing else. Then we 
proceeded, after having sent it back upon that 
one point, to enact further: 

“That nothing in this act contained, or in the ad- 
mission of the said State into the Union as one of the 
United States of America upon an equal footing with 
the original States in all respects whatever, shall be 
so ¢ mustrued or understood as to confer upon the 
people, Legislature, or other authorities of the said 
State of Michigan, any authority or right to inter- 
tere with the sale by the United States, and under 
their authority, of the vacant and unsok \ lands within 
the limits of the said State, but that the subject of 
the public lands, and the interests which may be 
given to the said State therein, shall be regulated by 
tuture action between Congress, on the part of the 
United States, and tho said State, or the authorities 
thereof. And the said State of Michigan shall in no 
case, and under no pretense whatsoever, impose any 
tax, assessment, or imposition of any description 
upon any of the lands of the United States within its 
limits.”’ 

Mr. FESSENDEN. 
any express provision of their constitution? 

Mr. S-DMUNDS. No, sir; it was not at war 
with any express provision of their constitu- 
tion, except that general declaration (not an 
express provision) of the right of the people 
of the State to exercise ¢ comple te politica Tl gov - 
ereignty over all the subjects within its terri- 


Was that at war with 


functions | 


tory. And I need not say to my heneetble 
friend from Maine that the erection of a sov- 
ereignty and giving political power to the peo- 
ple of ac rtain district conclusively implies 
that all the pol a domain in that territory 
becomes the public domain of the new sover- 
eignty, unless there be in the act creating it, 
or in the compact by which the act of union is 


1 lie 


formed, if it be one, some provision to the con- | 
trary, because the prima facie and fundamen- | 
of political communities is, that | 


tal prince iple 


| dominion over all public lands within the bor- 


| cign power that controls it ; 


ders of that community resides in the sover- 
and therefore it is 


| that the very subject of the public lands is an 


instance and a case in point of the exercise of 


the highest possible power on the part of the || 
Government of the United States in declaring | 


| that, notwithstanding this general principle of 


| politic s,the S 








| restrict the franchise. 
vision of the Constitution as it stands. 


| President of the United States, 


state of Mic higan should exercise 
no such control. Her Senators came in; 
has not exercised the control; and now, as the 
Senator from Michigan would put it, suppose 
she should turn around sand undertake to tax 
the lands of the United States, to exercise dis- 


posal over them on the ground that upon the 


general principles of politics, being a sovereign 
and independent State and never having as- 
sented to this condition imposed upon her by 
the Govefnment of the United States, her 
political power was complete ; 
her Legislature or her people will do it; 
if they should, 
even as the Supreme Court is now constituted, 


that their road would be a short one to success | 


in a matter of that kind. 


Mr. DOOLITTLE. Before the Senator 


|| from Vermont takes his seat, there is one point 


to which I wish to call his attention. It is 
this: the Constitution of the United States as 
“ is, and the Constitution as it is proposed to 
be, should the constitutional amendment be 


she | 


I do not think | 
but | 
they would discover I fancy, | 


| 


; ree ogniz ed; 
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adopted by the States, expressly admits the | 
right of the States under the Constitution to | 


You remember the pro- 


Mr. EDMUNDS. Yes. 

Mr. DOOLITTLE. And the provision of 
the constitutional amendment which 3 is pro- 
posed to be adopted, and which several of the 
States have already ratified. 

Mr. EDMUNDS. Yes. 

Mr. DOOLITTLE. That latter provision is 
in these words: 


“But when the right to vote at any election for 
the choice of electors for the President and Vice 
Representatives in 


|| Congress, the Executive and judicial officers of a 


| to which I eall the Senator’s 


ss 


State, or the members of the Legislature thereof, is 
denied to any of the male inhabitants of such'State, 
being twenty-one years of age and citizens of the 


United States, or in any way abridged, except for | 


participation in rebellion or other crime, the basis of 
represgntation therein shall be reduced in the pro- 


portion which the number of such male citizens shall | 
bear to the wholenumber of mate citizens twenty-one | 


years of age in such State.” 


This constitutional amendment recognizes | 
expressly the power of a State to restrict its | 


suffrage and to deny it to a portion of its male 
citizens for various reasons. 
attention, é and the 
question I wish he would answer, is this: can 


Congress by any law, or a State by the tatifi- | 
way | 


cation of any law of Congress, in any 
whatever affect or change that constitutional 


Now, the point | 





power r which is here admitted to exist in the | 


States ? 
State ‘Liehdeines or the Congress of the United 
States, or both together, be absolutely void in 
view of this provision of the Constitution of 
the United States? Could they alter that? 


Could they limit the State so that it would not || 


have this power which the Constitution gives? 
It seems to me it is impossible. 

Mr. EDMUNDS. I will answer that ques- 
tion by asking my friend one: whether he 
thinks that constitationalamendment has been 
legally adopted yet? 

Mr. DOOLITTLE. TI do not think it has. 

Mr. EDMUNDS. Then if it has not been 
adopted we will reserve the discussion of that | 
qui stion until it arises. 


Mr. DOOLITTLE. The gentleman Sind | 


Would not a provision adopted by a | 
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not answer the whole question. 
| Constitution as it is the 
define the qualification of its voters is e 


eee 


U n de rt} 
right of e: wh Stat, ‘ 
and as I stated in the bh, are 
not only the Constitution as it is recta ee ee 
right, but the Constitution as it is proposed 
be in case the amendment shall be ado ypted ' 
I propose to cover both grounds, and it is e 
strong whichever you take, the Const; itution « 
it is or the Constitution as you propose », 
make it. 

Mr. EDMUNDS. I shall be glad to } 
my friend from Wisconsin point out to m 4 
clause of the Constitution as it is, as he ea] 


which declares that the people of a Ter 


| who are about being erected into a St 


have the right, against the will of Congre rete 
prescribe any qualification whatever t 
its citizens. 

Mr. DOOLITTLE. That is not the q 
I put at all about the people of a Te rit sca 

Mr. EDMUNDS. No; itis a question l pu 

Mr. DOOLITTLE, = The question I put js 
whether the people of a State by any act wh; 
Congress or the Legislature of the State. 
both. of them together, can pass can be depri 
of a right conferred by the Constitution ; of th 
U nited States. Is not such a provision in; n- 
flict with the Constitution of the Uy 
States? The Constitution of the United s; 
is the supreme law. 

Mr. EDMUNDS. If my friend from W 
consin got up for the purpose of asking me 
whe ther I think Congress can pass a law in 
conflict with the Constitution of the United 
States, [shall be obliged to admit, without m 
reluctance, that I do not think they can. 

Mr. FESSENDEN. They can pass one. 

Mr. EDMUNDS. No; it would not be 4 
law, because it could not have the effect of g 
law. The question, then, i is, not whether Cy n- 
gress can pass a valid law in violation of the 
Constitution of the United States, but, as 
friend now puts it, whether in erecting 
people of a Territory into that political e 
ration which we call a State we can provide 
law that there shall be equality among m 
that State. I undertake to declare, with 
the fear of successful contradiction, eith: r here 
or in the Supreme Court, that there is no clause 
in the present Constitution which prevents 
from passing such a law. The prese ant Co onsti 
tution, itis true, declares that represent 
in the various States shall be based upon 
tain principles, which implies, inasmuch as ‘ 
is based upon the principle of the qualitied 
electors to the most numerous branch of tu 
State Legislatures, that the people of thos 
States may define what are the qualifications 
of the electors to the most numerous branci 
of the Legislature; but it does not prove any 


O Bhiy 


u 





| inequality in the State if when we create a new 


one we require equality among its citizens i 
more than the same argument. would apply ou 
the subject of slavery which the prese at C 
stitution, but for the late amendment, gave! 
States the right to dispose of. If we choose 
to erect a Territory into a State, it does no 
imply that we may not impress upon it, 2 
part of the fundamental charter under wl 
it shall act, that equality among men in respect 
to servitude and in respect to the pol 

right of voting should prevail. There is 1 oth 
ing in the Constitution which can be argue 
on that point. 

Mr. DOOLITTLE. I understand th: 
ator from Vermont to concede that under te 
Constitution as it is the States have a mgh! © 

rescribe the qualifications of their electors. 
tee. the point is, can we, by an act of Con 
gress which shall be accepted and ratt! 
the Legislature of Nebraska, change that e mn" 
stitutional provision so that Ne braska can 
define the qualification of her electors ¥ 
she becomes a State? 

Mr. EDMUNDS. Yes; 
comes a State of a particular charact rn 
to whom there never has been ioperte ed na 
power to act in violation of the law of 
existence which we give to her. That 
reason. 
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My answer to the Sen- 

: Nebraska is a State under 

If she is a State 

Constitution, having the rights of a 

' must 

. right to define the qualification of her 
ifter she is admitted. 


ild be ul his ° 
‘tution or she 1s not. 


eh the Constitution gives, she 


EDMUNDS. The Constitution gives 
State which we create under an express 
of the Constitution just such rights as 
to remit to herand no others. That 


ry point upon which we have been 


and therefore, when we create a State 
description, it is too late for her to say, 
r , v advocs ate of hers to say, ‘alt ho igh 


wn born into life with this cor uple xi yn 
tH character as the method upon which 
et act, | will now go back to 


id say that she has privilegé 


some other 
s which I 
DOOLITTLE. Will my friend allow 
+o sav one word further ? 

EDMUNDS. Certainly. 

DOOLITTLE. It is this: I think he 

to a fundamental error when he speaks 
it Congress creating States at all. States 
- States are born; Congress does nothing 
their existence and admit them 
Ver- 


act of 


recognize 

Union under the Constitution. 
out of an enabling 
cress. She came here, growing out of a 
ition against the States of New York and 
y Hampshire, and set up a government of 
wn, Which was recognized by the Congress 
. United States and she was admitted. So 
so was Michigan; and so wer 


lid not grow 


ssee 3 


of the other States, not in virtue of 
acts; they grew. It was the people 


r 
io 


up into society that constituted the 
which were recognized, is true, by 
, and admitted when Congress in their 
leasure thought proper to recognize and 

them. 
a State. 





It has not the power to create 
It has only the power to admit those 

ities which have grown into States or 
lerritories of the Union into fellowship 
e Constitution, with the rights of other 

s under the Constitution; but when ad- 
ed the Constitution is the supreme law whick 
is every State, Anything that 
ract or the Legislature of the State enact 
contrary is as nothing—has no effect 
r: and when Nebraska comes in under 
istitution of the United States, that Con- 

m reads just the same in Wilreaks that 
ids in Vermont or in Virginia; and it says 
Legislature of Nebraska and the people 
Nebraska that the State has the right to 
the qualifications of its electors, and 
aw r of Congress can change it or interfere 


Congress 


BOM NDS. Iam very much obliged 
friend | from Wisconsin for having inter- 
ed into the middle of my plain observa 
a suficient amount of eloque nee to give 
.color to the peop lle. Now, [ want to 
7m iend from Wisconsin for a little more 


e in which he shall tell me, supposing 


s idea of a State is true, that we reject 

bill alt t : y : aan 

altogether, is Nebraska a State still 
Territory? 


DOOLITTLE. 


In a territorial condi- 
ss om TNDS. Then I take it there is 
te of Nebraska now, as he admits ~* He 
that there will be no State of Nebraska 
We pass this law. What then makes the 
{ Nel braska? What gives it its life? It 
necessarily be, on his own premises, the 
Whe h séts it up; and it is a mere quibble 
play upon words which talks about ad- 
no oe as if it preéxisted. It is the 
m0 ssion that cre ates the political cor- 
n which isa State. There is not any- 
the idea of a State exce pt that it 

re politic ral person creat d by certain 
eria Thatisall there 
ttis not any myth, it is not any huge 
the people « cannot understand, but it 
ly and practically a business corpora- 


h purposes. is of 





| they seem to suppose that the State 


I deny altogether that Congress | 
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tion, endowed with the faculties which are given 


to it by the law tl hat creates it If it is the will 


of the peop leof Nebraska that creates it, then 
they may give it such an existence and such 
law and such faculties as they please in spite 


ofus. Ifitis our will that creates it and brings 
it into life, we may modify and limit the exer- 

e of its will according to our notions of just- 
ice and propriety. 

Therefore, Mr. President, I have to say that 
the fundamental difference between the honora 
ble Senator from Wisconsin and the honorable 
Senator from Michigan and the honorable Sen- 


| ator from lowa, who have addressed themselves 


to thi that while 
is a State 
- rely make a bar- 


by which we come 


amendment, and myself, is, 
in pite of us, and that we 
gain and a treaty with her 
into an alliance, my own position is, and on my 
side the simple proposition is, that it is the law 
of : ongress that creates the State. 

. WADE. Mr. President, | gave way for 
an explanation but there has been a good deal 
of elog and a good deal of argument and 
a good deal of er law il llustrated since l gave 
way. However, I had pretty much got through 

vith what [had tosay. All I wished to ay was, 
that [ am willin take the bill as it originally 
{ od without : 


ence 


gto 


any amendment; but I was in 
hopes that these amendments would tend to 
harmonize and unite us all if they could be 
adopted, especially this one of the Senator from 


Vermont, whic h | know met the ap probation of 


many very good lawyers in the Senate who be- 
li ‘ved ite vald | ve done, and if it could be done 
would perhaps reconcile all the diffi- 
iuities that have been surrounding this matter. 
I hope, therefore, that the amendment of the 
Senator from Vermont, if it shall be adjudged 
constitutional and right, will be adopted 
and ingrafted upon this bill; 
tend to unite us all, so much the 
it should be rejected, 
will stand as when we 
[ presume the 


properl, v1 


Lo be 


better. If 
then of course the bill 
voted for it before; and 
minds of the Senat@ are not 


changed upon that subject. I do not wish to 

,* fs | = ° 1 , ( } 
say anything more about 1t, and am prepared 
to vi 


Mr. “HOW ARD. I have but a word to say, 
Mr. President, and shall detain the Senate but 
a moment. ‘The honorable Senator from Ver- 


mont cited the case of Michigan as one in 
point and as supporting his principle. It is 
new as a historical fact, at least quite new to 


and government of 
formed ‘** without a 


me, that the constitution 
Michigan were originally 
shadow of law.’’ Llamat alossto know where 
he gets his information. [ happened to be 
residing in the Territory of Michigan at the 
time when that siasaided noted 
place, one which was followed by the 
var, which my friend from Ohio may® have 
recollection of. The fact was this: the 


event took 


loledo 


some 


lerritory of Michigan was fairly and equi- 
tably entitle d, b rth on account of hi r pop tla- 


tion and her convention: 
into the Union in 183: 
1787 the right was reserved to 
mitted whenever her population 
sixty thousand. She had that population, and 
a population far exceeding that number ; but 





sy the ordinance 


Congress for some reason did not see fit to ad- 
mit her, notwithstanding the efforts on her part 
to obtain admission. In the winter of 1835 
TOR ery ee a tan act eall- 
her territorial Legislature passed an act cal 
ing a convention for the purpose of framing : 
new constitution and State government fo the 


future State of Michigan. The 


; . 
the convention were regularly elected at an 


election held according to the laws of the Ter- 
ritory, under all the usual sanctions. The 
members of that body were thus chosen: they 


held a convention and framed a constitution 
for the State of Michigan in due form. Under 
that constitution a temporary State government 
was organized. and the Legislature of the so- 
called State of Mic 
this hody, and the people 
the House of Representatives. 
admitted as a member of the Union 
on account of avery serious controversy W hich 


elected a m¢ 
She was not 


. however, 


and if that will | 


members of 


-higan elected members of 
smber of 


339 


and the State of Ohio in 
reference to the southern boundary of the Ter- 
ritory. Congress, at the following session, in 
1836, enacted a law for the purpose, among 
other things, of settling the northern bourd: ary 
of the State of Ohio, and of course the southern 
boundary of the Territory cf Michigan. That 
part of the statute the | Senator did not see : 
to read to the Senate. The first section of i 

defines with exactness the southern bound: ary 
of Michigan and the northern bound; ary of the 
State of Ohio. Congress then went on in the 
same statute to provide that the people of 
= higan, at a regular convention to be called 
by them, should give their assent to this change 
of boundaries, and ultims ately that assent was 
given, and in the year 1837 the State was for- 
mally admitted into the Union by act of 


existed betwee n he, 


Con- 


gress. Soghat, instead of being without any 
shadow of law, the Sehen ible gentleman will 
find that from the beginning to the end of 


these proceedings they were 
cordanee with law. 
It is very true, sir, 


all in perfect ac- 


that in the preliminary 


act of admission, that is, the act of 1836, the 
State of Michigan, like other new States, was 
prohibited from passing any law interfering 
with the primary disposal of the soil of the 
United State s lying within her limits. That is 


one of the e onditions i imposed upon every new 
State, and for the purpose of getting gy rid for- 
ever of the once mooted que stion of the power 


| of the State thus to interfere. 


My friend from Massachusetts has for the 
fortieth time placed his opposition to this bill 
omthe ground that it is not according to the 
‘principles of the Declaration of Independ- 
ence,’’ without undertaking to define very 
clearly what those principles are, so far as 
they are applicable to the right of suffrage; 
but if | understand him correctly, he means to 
say that the principles of the Declaration of 
independence, which declare that all men are 


iereated equal, require that every created hu- 


man being shall have the right of suffrage. I 
endeavor to put his proposition in its broadest 
as well as its most exact form, so far as I ean 
understand it. I do not propose to argue it 
again, having already said quite enough about 
it, but [ cannot resist the temptation to call 
the attention of that eminent Senator to the 
fact that the State of Massachusetts is com- 
posed of human beings who have been created ; 
all of whom are endowed by their Creator, ac- 
cording to the Declaration of Independence as 
understood by him, with the right of life, lib- 
erty, and the pursuit of happiness, and also the 
further right of voting. Now, sir, it is 
fessedly the law of Massachusetts that none but 
persons who are able to read and write shall 
be allowed the exercise of the suffrage. I ask 
him, and I ask his friends upon this floor who 
are moving alongin the same gn h him, 
how it is that they can reconcile with the prin 
ciples of the Declaration of Independence a 
law which excludes a considerable portion of 


con- 


Ove wil 


the created human beings of the State of Mas- 
sachusetts from the right of voting | If the 
fact of creation and of birt! h, of being the com 


mon children of a common Creator, gives the 
right of suffrage as one of the inalienable rights 
of man, then I shall be very. much incline d to 


recommend to that honorable Senator to cor- 
rect the legislation of his own State in this re- 
spec t before he atte mpts to « nforce these the- 
ories of his upon the people of Nebraska or 
( ‘olor: ad »or any ot her ‘Te srritory about 

into the Union. 

Look at it. i aged man in 
paraly tic, blind, yerhaps unable to wae ee 
in every other re ied et fit to exercise the right 
of safe we, comes, or is brought, to the poll, 
and is asked by the inspector whether he can 
ead and write, and the old man st ays he can- 
has disabled him; 


to come 


y 
Massachusetts, 


not do either. Disease age 
has rendered him blind; he has not be ab nility 
to comply with he requ ions of » Mz tSSa- 
chusetts statute; he is cerned away from the 
polls and in ormed that in that ancient and 
most respectable land of liberty, he, on account 


of his misfortune, is not permitted to partici- 








: 
be 


; 


i 





pate in the exercise of the political powers of 
the Commonwealth. 


Or take the case of a man who is not edu- 


cated at all; who can neither read nor write, 
but is guilty of no crime and is no pauper; a 
useful citizen of the community. He, too, 
applies for the exercise of the same privilege, 
and he receives the same answer. Can the 
Senator from Massachusetts, with his mind full 
ot his theories of universal liberty and univer- 
sal perfectability say that the legislation of 
his own State is in accordance with the prin- 
ciples of the Declaration of Independence, if 
his view of those principles be correct? 
tainly not. 
course in the best spirit and without any design 


to reproach him or those who follow him: || 


‘* Physician, heal thyself.’’ I regard it as quite 
as flagrant a departure from the principles of 


the Declaration of Independence, if they have | 


any application here, to exclude ignorant white 


men from voting as to exclude black men from | 


voting. 


Sir, there is no use in continuing this discus- | 


sion of the abstract principle. We find our- 
selves atevery step *‘in wandering mazes lost,’’ 
and there will be no end to the discussion. I 
have but to say that I shall vote against this 
amendment of my friend from Vermont, be- 
lieving it to be unwarranted by the Constitu- 
tion and of dangerous example for the future, 
a precedent which may lead to great evils in 
the future of the new States. I shall vote 
against the amendment of the Senator from 
Missouri for the same reason. I do not think 


we have the power; but still if it should be | 


the will of a majority of the Senate to adopt 
either of these amendments, I shall not, un- 
der existing circumstances, seeing as plainly, 
I think, as the Senator from Ohio does, the 
necessity which hangs over us, feel at liberty 
to vote against the bill upon its final passage. 

Mr, CRESWELL next addressed the Sen- 
ate. [His remarks will be found in the Ap- 
endix. | 

Mr. JOHNSON. I ask for the reading of 
the pending amendment. 

The Secretary read the amendment pro- 
posed by Mr. Epmenps. 

Mr. JOHNSON. 
the amendment that perhaps he had better make 
the exception narrower than it is by striking 
out the words ‘‘ or any other right,’’ for if it 

asses in its present shape the Indians may 
ae every right taken from them. The State 
is to be prohibited from interfering with the 
question of suffrage, or interfering with any 


other right, except in the case of Indians. [I | 


am sure the honorable member did not mean 
to place them under the absolute control of the 
State, so as to enable the Stateto do with them 
with reference to any rights which the Consti- 
tution secures, just what. she thinks proper. 


After having made that suggestion I will pro- | 


ceed now very briefly to state why I am unable 
to vote for the amendment, if the Senate are 
desirous of taking the vote on the bill this 
evening. 


I do not ask it on any account personal to 
myself. I donot therefore ask for an adjourn- 
ment; but if any other Senator thinks proper 


to move an adjournment I will yield the floor || 


for that purpose. 
Mr. CONNESS. I think it must appear 
elear to the Senator having this bill in ch 
that we cannot come to a vote to-day; and 
I move, therefure, that the Senate do now 
adjourn. 
Mr. WADE. 
tion 
The PRESIDENT pro tempore. The motion 
is not debatable. 
Mr. WADE, 


I cannot argue that ques- 





But it seems to me we shall 


never get through unless we hold on. We 


have been now, | believe, four times endeavor- 
ing to reach a vote on this subject. 
The question being put on the motion to 
adjourn, a division was called for. 
r. WADE. If the Senator from California 


Cer- | 
I would say then to him, but of |! 


I suggest to the mover of | 
| returned to the Senate, in which it originated, | 
| the bill entitled ‘‘An act to regulate the elective 





|| to the joint resolution of the Senate No. 154, 
| to provide for the exhibition of the cereal pro- 


If it is the pleasure of the Senate | 
that the debate should go over until to-mor- | 
row, it would be equally agreeable to me, but | 


arge || 
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will withdraw the motion I will see if we can- || 


not come to an agreement as to the time when | pointed Messrs. Finck and Derners. 


we shall take the vote. It seems tagme that 
unless we do that there is no hope of ever 
reaching a conclusion. 

Mr. JOHNSON. I have no objection to 
that; and | that we take the vote || 
to-morrow at four o'clock. [*‘*Agreed.’’] 


suggest 


is that the Senate adjourn. It is not debatable. 
Mr. CONNESS. I suppose I have a right 
to withdraw that motion. 
The PRESIDENT pro tempore. 
Mr. CONNESS. I desire to say to the Sen- | 
ator from Ohio that this motion was a friendly | 
motion to the measure he has in charge. 
Mr. WADE. I understand that. 
Mr. CONNESS. I withdraw the motion 
now. | 
Mr. WADE. I am very anxious to have a| 


1 
The PRESIDENT pro tempore. The motion | 


Certainly. 


' time fixed, if it can be done by consent of the | 


Senate, when at some hour to-morrow we may | 
agree to take the vote. 

Mr. JOHNSON. 
will propose four o’clock to-morrow I think it | 


| will be acceded to. 


Mr. WADE. If it is understood that we are | 
to take the vote to-morrow at four o'clock I 
shall not resist an adjournment. 

Mr. SUMNER. Say that debate shall close | 
at three o’clock. 

Several Senarors. Three o'clock. 

Mr. WADE. Is three o'clock satisfactory ? | 
[‘*Yes.’’] Very well. | 

Mr. CONNESS. I renew the motion to| 
adjourn. 

The motion was agreed to; and the Senate | 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tvespay, January 8, 1867. 
The House met at twelve o’clock m. Prayer | 


| by Rev. Dr. Paton, of New Haven, Connecticut. | 


/ ayes 22, noes 88. 


If the honorable member || 





The seen of yesterday was read and| 


|| approved. 


MESSAGE FROM THE SENATE, 
A message from the Senate, by Mr. For- | 


| NEY, its Secretary, was received, announcing 


that the President of the United States, having 


franchise in the District of Columbia,’’ with 
his objections thereto, the Senate proceeded, 
in pursuance of the Constitution, to reconsider 
the same, and resolved that the said bill do pass, 
two thirds of the Senate agreeing to pass the 
same. 

The message further announced that the Sen- 
ate had agreed to the amendment of the House 





ductions of the United States at the Paris Ex- 
position in April next. 
CORRECTION. 
Mr. SHANKLIN. I rise to correct the 
Journal of yesterday. Upon the passage of 
the resolution offered by the gentleman from 


| Ohio [Mr. Asner] I am recorded as not hav- 


ing voted. 

negative. 
The SPEAKER. 

rected accordingly. 
Mr. WASHBURNE, of Illinois. 


The Journal will be cor- 


I call for 


_ the regular order. 


ADJOURNMENT. 


Mr. NIBLACK. I rise to a privileged 
question. To-day is the anniversary of the 


battle of New Orleans. 


I was in my seat, and voted in the 
The day has been 


usually observed as a holiday. Congress has 


always, I believe, observed itassuch, I there- | 
fore move that the House adjourn. 

Several Mempers. Oh, no. 

The question was put, and the Chair decided 
that the noes had it. 

Mr. FINCK. I demand the yeas and nays. 

Upon the demand for the yeas and nays | 
here were—ayes 19, noes 90; not one fifth of | 


& quorum. 


r. FINCK. 


I call for tellers. 
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Tellers were ordered; and the Chair q,, 


The House divided ; and the tellers reported. 
The SPEAKER. The Chair votes tea 
negative, so one fifth not having voted jy 41... 
affirmative the yeas and nays are not ordered 
{ Laughter. ] rr 

ORDER OF BUSINESS, 


The SPEAKER. The regular order hay;,, 
been insisted on, the House will resume +) 
consideration of the unfinished busines: . 
yesterday, on which the gentleman from [py 
[Mr. Kasson] is entitled to the floor, 

Mr. KASSON. If there is no objection | 
will yield to the gentleman from Maryland 
[Mr. J. L. Tuomas. ] ee 


PATAPSCO RIVER, 
Mr. J. L. THOMAS offered the following 


resolution; which, being a call for excoysiv. 
information, was considered by unanimous oop. 
sent, and agreed to: 


Resolved, That the Secretary of War be, and j, 
hereby, requested to transmit to the House all inform. 
ation in the possession of the War Department a 
to the cost of completing the ship channel of the 
Patapsco river near the harbor of Baltimorecity and 
particularly whether the proper estimates and cnr. 
veys authorized and directed by an act of the last 
session of Congress have been completed. : 


LIGHTING OF PUBLIC BUILDINGs. 
Mr. HUBBARD, of West Virginia. | as 


unanimous consent to offer a resolution for 
which I have the consent of the Committee op 
Public Buildings and Grounds. 

Mr. WASHBURNE, of Illinois. I called 


for the regular order of business supposing 


| that it would be the call of the committees for 


reports. I hope the gentletaan from low, 
[Mr. Kasson] will move to postpone his joint 
resolution and allow the committees to be 
called in order that we may be able to get at 
the presidential veto. 

The SPEAKER. The Chair will lay before 
the House the veto message without interrupt: 
ing the regular order. 

Mr. HUBBARD, of West Virginia, by unan- 
imous consent, submitted the following resolu: 
tion ; which was read, considered, and agreed to: 

Resolved, That the Committee on Public Buildings 
and Grounds be directed to inquire into the best and 
most economical mode of lighting the public build- 


ings and grounds, and that they have leave to report 
by bill or otherwise. 


PERSONAL EXPLANATION, 


Mr. NEWELL. I desire to state that, 
apprehending I should be absent yesterday, | 
paired with my colleague [Mr. Rocers] onthe 
vote on the resolution offered by the gentle 
man from Ohio, [Mr. AsuHey. ] 

Mr. ROGERS. I should have voted in the 
negative of course. ae) 

Mr. KOONTZ. will state that I was 
detained from the House yesterday by sic 
ness. If I had been present I should have 
voted for the resolution of the gentleman ‘rom 
Ohio [Mr. AsHLey] in reference to the i 
peachment of the President. 


MASSACRE AT FORT PHIL. KEARNEY. 
Mr. RANDALL, of Kentucky, submitted the 


: ; ; rT 
following resolution; which was read, consi 
ered, and agreed te: 


Resolved, That the Committee on Indian Afiir 
inquire into and report to the House the eircurn 
stances attending the reported massacre of three val 
cers and ninety-oneenlisted men at Fort Phil. a 
ney on the 20th of December last, and that ther 
inquire and report whether in their opinion the “in 
tinued commission of outrages by the Indians * 
consequence of or has excuse or palliation 10 *" 
mismanagement or improper conduct by Tee 
ment officials or citizens; and that, they also Invi!” 
into the expediency of providing by law eee a 
mediate or early transfer of the superinten S epott 
our Indian affairs to the War Department, at dre? 
by bill or otherwise. 


PROTECTION OF SHIPPING INTERESTS. 
Mr. LYNCH, by unanimous consent, * 
. . : . 7 us 
mitted the following resolution ; which was 
considered, and agreed to: 
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re jack of that protection which the Government was 
ite le to aflord; and whereas the restoration of our 
uu Se ree 1s of great national importance and essen- 
he maintenance of our position asa first-class 
pager: Therefore, . b 
re eae That the Committee of Ways and Means 
veya they are hereby, instructed to inquire into 
 cypediency of allowing a drawback on all duties 
nd ti xes upon all articles used in the construction 
st! am and sailing vessels. 
PORT OF CRESCENT CITY. 
ue BIDWELL, by unanimous consent, sub- 
bbe . © . ° 
ved the following resolution; which was 
i considered, and agreed to: 
.ived. That the Committee on Commerce be 


tod to inquire into the expediency of constructing 
bvogkwater at the port of Crescent City, California, 
ni report by bill or otherwise, 

\r. BIDWELL. I have a memorial on this 
epiect, and I move that it be referred to the 
Committee on Commerce. 
rhe motion was agreed to. 

ELECTION IN DISTRICT OF COLUMBIA. 
fe, WENTWORTH. 
sent of the House to offer the following 

lution : 

Whereas differences of opinion are manifested 
ypon the subject of universal suffrage; and whereas 

‘has been legalized only in the District of Columbia, 
aud must be tested there if anywhere: Therefore, | 
" Resolved, That the Committee for the District of 
Columbia be instructed to inquire into the expedi- 


rea 


ies 


el 


fall officers in said District. 
Mr. RANDALL, of Pennsylvania. I object. 
EYROLLED BILL AND RESOLUTION SIGNED. 


VF C Pec i +) > I] eal ~~ > : 
Mr. COBB, from the Committee on Enrolled | authorities of Washington and Georgetown to 
Bills, reported that the committee had exam- | 


ined and found duly enrolled an act (S. Mo. 
450) suspending the payment of moneys from 
the Treasury as compensation to persons claim- 
ng the service or labor of colored volunteers 
r drafted men, and for other purposes; and 
Joint resolution (S. R. No. 154) to provide 
for the exhibition of the cereal productions of 
the United States at the Paris Exposition in 
Aprilnext; when the Speaker signed the same. 
JOHN B. COTHRAN. 


Mr. STOKES. I ask the unanimous con- 
sent of the House to introduce a bill for the 
relief of John B. Cothran, for the purpose of 
putting it upon its passage. 

Mr. RANDALL. I object. 

MURDER OF UNION SOLDIERS. 


Mr. ARNELL, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, aa agreed to: 

Resolved, That the committee appointed by this 


House to investigate into the facts and circumstances 
{ the murder of Union soldiers in South Carolina, 


Task the unanimous | 


» of providing by law for an immediate election | 


| . . : 
'| jections of the President thereto. The Chai 








asks leave to lay before the House a message 


| from the Senate. 


No objection was made. 
The Clerk read as follows: 
In SENATE oF THE Unttep Starss, 
January 7, 1867. 

The President of the United States having returned 
to the Senate, in which it originated, the billentitled 
“An act to regulate theelective franchise in the Dis- 
trict of Columbia,’ with his objections thereto, the 
Senate proceeded, in pursuance of the Constitution, 
to reconsider the same; and 

Resolved, That the said bill do pass, two thirds of 
the Senate agreeing to pass the same. 


Attest: J. W. FORNEY, 
Neere tary of the Senate. 
Mr. INGERSOLL. I ask that the message 


of the President, accompanying the message 


| from the Senate, be now read. 


The message was read, as follows : 
To the Senate of the United States : 

I have received and considered a bill entitled 
‘‘An act to regulate the elective franchise in 
the District of Columbia,’’ passed by the Sen- 
ate on the 13th of December, and by the House 


| of Representatives on the succeeding day. It 


was presented for my approval on the 26th 
ultimo—six days after the adjournment of Con- 
gress—and is now returned with my objections 
to the Senate, in which House it originated. 
Measures having been introduced, at the 


| commencement of the first session of the pres- 
| ent Congress, for the extension of the elective 
| franchise to persons of color in the District of 


| of Washington and Georgetown, with 


| opposed to the contemplated legislation. 
| Washington, in a vote of 6,556—the largest, 


Columbia ; steps were taken by the corporate 


ascertain and make known the opinion of the 
people of the two cities upon a subject so im- 
mediately affecting their welfare as a commu- 
nity. The question was submitted to the peo- 


ple at special elections, held in the month of | 


December, 1865, when the qualified voters 
great 
unanimity of sentiment, expressed themselves 


with but two exceptions, ever polled in that 
city—only 32 ballots were cast for negro suf- 
frage ; 


| of 813 votes—a number considerably in excess 


of the average vote at the four preceding an- 
nual clections—but 1 was. given in favor of 
the proposed extension of the elective fran- 
chise. As these elections seem to have been 
conducted with entire fairness, the result must 


| be accepted as a truthful expression of the 
| opinion of the people of the District upon the 


question which evoked it. Possessing, as an 


|| organized community, the same popular right 


‘instructed further to investigate into all the facts || 


L ited States soldier named Crego, at Nashville, 
lennessee, in December last; also to investigate into 


nd circumstances connected with the murder of a | 


ll the facts and circumstances connected with the || 
| of memorializing Congress upon the subject of 


murder of Frank Erickson, a Union soldier at Som- 
°, Lennessee,in December last, and to report to 


this House, 
WILLIAM M. ELLIS AND BROTHER. 


Mr, LAWRENCE, of Pennsylvania, by unan- 
mous consent, introduced a bill to authorize 
‘he Secretary of the Treasury to examine and 
settle the claim of William M. Ellis & Brother; 
which was read a first and second time, and 
relerred to the Committee of Claims. 

JOHN B. COTHRAN. 

Mr. STOKES. I ask that the bill for the 
relief of John B. Cothran, of Tennessee, to 
which objection was made by the gentleman 
‘rom Pennsylvania, [Mr. RANDALL,] be re- 
—_ to the Committee on Invalid Pensions. 
wit, RANDALL, of Pennsylvania. I have 
no objection to that. 

-_ the bill was accordingly received, read a 
“rst and second time, and referred to the Com 
mittee on Invalid Pensions. 


SUFFRAGE IN DISTRICT OF COLUMBIA. 


_ Mt. WASHBURNE, of Illinois. I must 
ae upon the regular order of business. 
_.te SPEAKER. The Constitution of the 


hited States requires the Senate and House | 


ot Repres 





! 


as the inhabitants of a State or Territory to 
make known their will upon matters which 
affect their social and political condition, they 
could have selected no more appropriate mode 


| this bill than through the suffrages of their 
| qualified voters. 


Entirely disregarding the wishes of the peo- 
ple of the District of Columbia, Congress has 
deemed it right and expedient to pass the 


In | 


while in Georgetown, in an aggregate | 
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law-making 
District of Columbia, the author- 
ity of the national Legislature is not without 
limit, but that Congress is bound to observe 
the letter and spirit of the Constitution, as 
well in the enactment of local laws for the seat 
of Government as in legislatior common to 
the entire Union. Were it to e admitted 
that the right **to exercise exclusive legisla 
tion in all cases whatsoever’ conferred upon 
Congress unlimited power within the District 
of Columbia; bills of attainder and 


exercising its funetions as the 
power of the 


ex post 


Jacto laws might be passed and titles of no- 


bility granted within its boundaries. Laws 
might be made ‘respecting an establishment 
of religion, or prohibiting the free exercise 
thereof; or abridging the freedom of speech 
or of the press; or the right of the people 
peaceably to assemble and to petition the Gov- 
ernment for a redress of grievances.’’ ‘The 
right of the people to be secure in their per- 
sons, houses, papers, and effects, against un- 
reasonable searches and seizures,’’ might with 
impunity be violated. The right of trial by 
jury might be denied, excessive bail required, 
excessive fines imposed, and cruel and unusual 
punishments inflicted. Despotism would thus 
reign at the seat of Government of a free Re- 
public, and, as a place of permanent residence, 
it would be avoided by all who prefer the 
blessing of liberty to the mere emoluments 
of official position. 

It should also be remembered that in legis- 
lating for the District of Columbia, under the 
Federal Constitution, the relation of Congress 
to its inhabitants is analogous to that of a 
Legislature to the people of aState, under their 
own local constftution. Itdoes not, therefore, 
seem to be asking too much that, in matters 
pertaining to the District, Congress should 
have a like respect for the will and interests of 
its inhabitants as is entertained by a State 
Legislature for the wishes and prosperity of 
those for whom they legislate. The spirit of 
our Constitution and the genius of our Govern- 
ment require that, in regard to any law which 
is to affect and havea permanent bearing upcn 
a people, their will should exert at least a rea- 
sonable influence upon those who are acting in 
the capacity of their legislators. Would, for 
instance, the Legislature of the State of New 
York or of Pennsylvania or of Indiana or of 


| any Staterin the Union, in opposition to the 


measure now submitted for my signature. It | 


therefore becomes the duty of the Executive, 
standing between the legislation of the one 
and the will of the other, fairly expressed, to 
determine whether ‘he should approve the bill, 


expressed will of a large majority of the peo- 
ple whom they were chosen to represent, 
arbitrarily force upon them, as voters, all per- 


sons of the African or negro race, and make 
them eligible for office, without any other 


qualification than a certain term of residence 
within the State? In neither of the States 
named would the colored population, when 
acting together, be able to produce any great 
social or political result. Yet, in New York, 
before he can vote, the man of color must fulfill 
conditions that are not required of the white 


| citizen; in Pennsylvania the elective franchise 


and thus aid in placing upon the statute-books || 


of the nation a law against which the people 
to whom it is to apply have solemnly and with 
such unanimity protested, or whether he should 
return it with his objections, in the hope that, 
upon reconsideration, Congress, acting as the 
representatives of the inhabitants of the seat 
of Government, will permit them to regulate 


is restricted to white freemen; while in Indi- 
ana negroes and mulattoes are expressly ex- 
cluded from the right of suffrage. It hardly 
seems consistent with the principles of right 
and justice that representatives of States where 
suffrage is either denied the colored man, or 
granted to him on qualifications requiring in- 
telligence or property, should compel the 


|| people of the District of Columbia to try an 


a purely local question as to them may seem | 


best suited to their interests and condition. 
The District of Columbia was ceded to the 
United States by Maryland and Virginia, in 
order that it might become the permanent seat 
of Government of the United States. Ac- 


cepted by Congress, it at once became subject || 
, || to the ‘‘exclusive legislation’’ for which pro- || 
entatives to proceed at once to the || vision is made in the Federal Constitution. 


experiment which their own constituents have 
thus far shown an unwillingness to test for 
themselves. Nor does it accord with our 
republican ideas that the principle of self-gov- 


| ernment should lose its force when applied to 


nsideration of a bill returned with the ob- | It should be borne in mind, howover, that in || 





the residents of the District merely becaxse 
their legislators: are uot, like those of tne 
States, responsible, through the ballot, to the 
people for whom they are the law-making 
power. 

The great object of placing the seat of Gov- 
ernment under the exclusive legislation of Con- 
gress was to secure the entire independence 
of the General Government from undue State 
influence, and to enable it to discharge, with- 
out danger of interruption or infringement of 
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its authority, the for which it 
was created bythe people. For this important 
purpose if was c¢é led to the United States by 
Maryland and Virginia, and it certainly never 
could have been contemplated, as one of the 
objects to be attained by placing it under the 
exclusive jurisdiction of Congress, that it would 
aflord to propagandists or political parties a 
place for an experimental test of their princi- 
ples and theories. While, indeed, the 
dents of the seat of Government are not citi- 
zens of any State, and are not therefore al- 
lawed a voice in the Electoral College or rep- 
resentation in the councils of the nation, they 
ure nevertheless American citizens, entitled as 
such to every guarantee of the Constitution, to 
every benefit of the laws, and to every right 
which pertains to of our common 
country. 
domestic affairs, the spirit of our democratic 
form of Government demands that their wishes 


high function 


resi- 


citizens 


without their consent. Continuing to live sub- 
stantially under the laws that existed at the 
time of the ce and such changes only hav- 
ing been made as were suggested by themselves, 
the people of the District have not sought, by 
a local Legislature, that which has generally 
been willingly conceded by the Congress of the 
nation. 

As a general rule, sound policy requires that 
the Legislature should yield to the wishes of a 
people, when not inconsistent with the Consti- 
tution and the laws. 


The measures suited to | 


one community might not be well adapted to | 


the condition of another ; and the persons best 
qualified to determine such questions are those 


|| whose interests are to be directly affected by 


In all matters, then, affecting their | 


should be consulted and respected, and they | 


taught th feel that, although not permitted 
practically to participate in national concerns, 
they are nevertheless under a paternal Gov- 


ernment, regardful of their rights, mindful of 


their wants, and solicitous for their prosperity. 
It was evidently contemplated that all local 
questions would be left to their decision, at 
least to an extent that would not be incompat- 
ible with the object for which Congress was 
granted exclusive legislation over the seat of 
Government. When the Constitution was yet 
under consideration it was assumed by Mr. 
Madison that its inhabitants would be allowed 
‘‘a municipal Legislature, for local purposes, 
derived from their own suffrages.’’ When for 
the first time Congress, in the year 1800, as- 
sembled at Washington, President Adams, in 
his speech at its opening, reminded the two 
Houses that it was for them to consider whether 
the local powers over the District of Columbia, 


vested by the Constitution in the Congress of 


the United States, should be immediately exer- 
cised, and he asked them to ‘* consider it as 
the capital of a great nation, advancing with 
unexampled rapidity in arts, in commerce, in 
wealth, and in population, and possessing with- 
in itself those resources which, if not thrown 


| were 339,086 white to 2,602 colored. 


away or lamentably misdirected, would secure 


to ita long course of prosperity and self-gov- 
ernment.’’ Three years had not elapsed when 
Congress was called upon to detewnine the 


propriety of retroceding to Maryland and Vir- || 


ginia the jurisdiction of the territory which | 


they had, respectively, relinquished to the 
Government of the United States. 

It was urged, on the one hand, that exclusive 
jurisdiction was not necessary or useful tothe 
Government; that it deprived the inhabitants 
of the District of their political rights; that 
much of the time of Congress was consumed in 
legislation pertaining to it; that its government 
was expensive ; that Congress was not compe- 
tent to legislate for the District, because the 
members were strangers to its local concerns; 
and that it was an example of a government 
without representation—an experiment dan- 
gerous to the liberties of the States. On the 
other hand, it was held, among other reasons, 


and successfully, that the Constitution, the acts | 


of cession of Virginia and Maryland, and the 
act of Congress accepting the grant, all con- 


templated the exercise of exclusive legislation | 


by Congress, and that its usefulness, if not its 


any proposed law. In Massachusetts, for in- 
stance, male persons are allowed to vote with- 
out regard to color. provided they possess a 
certain degree of intelligence. Ina population 
in that State of 1,231,066, there were, by the 


' census of 1860, only 9,602 persons of color; 


| persons of the colored race. 


and of the males over twenty years of age, there 


same official enumeration there 
District of Columbia 60,764 whites to 14,316 
Since then, how- 
ever, the population of the District has largely 
increased, and it is estimated that at the present 


By the | 
were in the | 


time there are nearly 100,000 whites to 30,000 | 
}} country. 


negroes. ‘The cause of the augmented numbers 
of the latter class needs no explanation. Con- 
tiguous to Maryland and Virginia, the Dis- 
trict, during the war, became a place of refuge 
for those who escaped from servitude, and it 
is yet the abiding place of a considerable pro- 


portion of those who sought within its limits | 


a shelter from bondage. 


Until then held in | 


|| slavery, and denied all opportunities for mental | 
| culture, their first knowledge of the Govern- 
ment was acquired when, by conferring upon | 


them freedom, it became the benefactor of 
their race; the test of their capability for im- 
provement began when for the first time the 
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| should assiduously endeavor to promote k 





Jd anuary & 


no interest. In Massachusetts, where a 
have enjoyed the benefits of a thorough rg 
cational system, a qualification of intellica: 

is required, while here suffrage is extende ye 
all, without discrimination, as well to the am 


eqn. 


. Most 
incapable, who can prove a residence jp +), 
District of one year, as to those persons of 

‘ ot 


color who, comparatively few in number 
permanent inhabitants, and, having giyoy ,. 
dence of merit and qualification, are recogn; ¥ 
as useful and responsible members of the c so 
munity. Imposed upon an unwilling 
placed, by the Constitution, under the 
sive legislation of Congress, it would be 
as an arbitrary exercise of power, and as . 
indication by the country of the Purpose a 
Congress to compel the acceptance of neg 
suffrage by the States. It would engender g 
feeling of opposition and hatred between the 
two races, which, becoming deep-rooted and 
ineradicable, would prevent them from liyi 
together in a state of mutual friendlines: 
Carefully avoiding every measure that mich: 
tend to produce such a result, and following 
the clear and well-ascertained popular will, we 


are 


Om- 
People, 
excly. 


viewed 


’ 


we 
Kindly 
relations between them, and thus, when thy 
popular will leads the way, prepare for the 
gradual and harmonious introduction of this 


l 
hat 
Alt 


g 


new element into the political power of the 


It cannot be urged that the proposed extoy. 
sion of suffrage in the District of Columbia js 
necessary to enable persons of color to protect 
either their interests or their rights. They 
stand here precisely as they stand in Penngyl. 
vania, Ohio, and Indiana. Here, ag else. 
where, in ali that pertains to civil rights, there 
is nothing to distinguish this class of persons 
from citizens of the United States; for they 
possess the ‘‘ full and equal benefit of all laws 
and proceedings for the security of person and 
property as is enjoyed by white citizens,” and 


/ are made ‘* subject to like punishment, pain 


| career of free industry and the avenues to || 


intelligence were opened to them. Possess- 
ing these advantages but a limited time—the 
greater number perhaps having entered the 
District of Columbia during the later years of 
the war or since itS termination—we may well 
pause to inquire whether, after so brief a pro- 


| bation, they are as a class capable of an in- 


telligent exercise of the right of suffrage, and 
qualitied to discharge the duties of oflicial 
position. 


familiar with their habits of thought, have ex- 


The people who are daily witnesses | 
| of their mode of living, and who have become | 


pressed the conviction that they are not yet | 


competent to serve as electors, andthus become 


| eligible for office in the local governments 


under which they live. Clothed with the elect- 


| ive tranchise, their numbers, already largely 


necessity, was inferred from the inconvenience |, 


which was felt for want of it by the Congress 
ef the Confederation; that the people them- 
selves, who it was said had been deprived of 
their political rights, had not complained and 
did not desire a retrocession; that the evil 
might be remedied by giving them a represent- 
ation in Congress when the District should be- 
come sufliciently populous, and in the mean 
timea local Legislature ; that if the inhabitants 
had not political rights they had great political 
influence; that the trouble and expense of legis- 
lating for the District would not be great, but 
would diminish, and might in a great measure 
be avoided by a local Legislature; and that 
Congress could not retrocede the inhabitants 


in excess of the demand for labor, would be 


] 


and penalties, and to none other, any law, 
statute, ordinance, regulation, or custom to 
the contrary notwithstanding.’’ Nor, as has 
been assumed, are their suffrages necessary to 
aid a loyal sentiment here; for local covern- 
ments already exist of undoubted fealty to the 
Government, and are sustained by communi: 





| ties which were among the first to testify their 


devotion to the Union, and which during th 
struggle furnished their full quotas of men to 
the military service of the country. 

The exercise of the elective franchise is the 


| highest attribute of an American citizen, and, 


| and a proper appreciation of our in 


soon increased by an influx from the adjoining |! 


States. Drawn from fields where employment 
is abundant, they would in vain seck it here, 
and so add to the embarrassmeuts already ex- 
perienced from the large class of idle persons 
congregated in the District. Hardly yet capa- 
ble of forming correct judgments upon the 
important questions that often make the issues 


| placing power in the hands of the unprincip:ct 


‘of government, in which the sovereign pow 


when guided by virtue, intelligence, patriotism, 





constitutes the true basis of a democratic form 





is lodged in the body of the people. Its intlu- 
ence for good necessarily iepaaie upon t 
elevated character and patriotism of the elect 
for if exercised by persons who do not justy 
estimate its value and who are indifferent ast 
its results, it will only serve as a means 0! 


. 


1 


|| and ambitious, and must eventuate in 


| ° . ome 
complete destruction of that liberty of whtca 


of a political contest, they could readily be | 
| made subservient to the purposes of designing 


persons. 
While in Massachusetts, under the census of 
1860, the proportion of white to colored males 


| over twenty years of age was one hundred and 
thirty to one, here the blaek race constitutes 


nearly one third of the entire population, while 
the same class surrounds the District on all 


| sides, ready to change their residence at a mo- 


|! a short resic 
where else. 


ment’s notice, and with all the facility of a 
nomadic poe in order to enjoy here, after 
ence, a privilege they find no- 


year, to come into the District in such num- 
bers as to have the supreme control of the 
white race, and to govern them by theiréown 
officers, and by the exercise of all the muni- 


; : . i + vatnies of th 
cipal authority—among the rest, of the power || gives, nor attachment to the principles of ™ 
of taxation over property in which they have || Constitution, are the only conditions " 


It is within their power, in one | 


it should be the most_powerful conservator. 
Great danger is therefore to be apprehended 
from an untimely extension of the elective !ran 
chise to any new class in our country, especialy 
when the large majority of that class, in wie!ding 
the power thus placed in their hands, cannot! 
expected correctly to comprehend the dul 
and responsibilities which pertain to suffrage. 
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| Yesterday, as it were, four million pers¢t® 


were held in a condition of slavery that had 
existed for generations; to-day they are !re 

men, and are assumed by law to be citizens. 
It cannot be presumed, from their previo’ 
condition of servitude, that, as a class, they 
as well informed as to the nature of our Got 

ernment as the intelligent foreigner who max’ 
our land the home of his choice. In the cast 
of the latter, neither a residence of five es 
and the knowledge of our institutions which it 
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«hich he can be admitted to citizenship. He 
vet prove, in addition, a good moral charac- 
ae thus give reasonable ground for the 
: f that he will be faithful to the obligations 
‘ch he assumes as a citizen of the Republic. 
re a people+the source of all political 
_awor—speak by their suffrages, through the 
t trumentality of the ballot-box, it must be 
srefully guarded against the control of those 
who are corrupt in principle and enemies of 
foo institutions, for it can only become to our 
nolitical and social system a sate conductor of 
thy popular sentiment when kept free from 
jamoralizing influences. Controlled through 
ud and usurpation by the designing, anarchy 
aud despotism must inevitably follow. In the 
inds of the patriotic and worthy our Govern- 
ment Will be preserved upon the principles of 
Constitution inherited from our fathers. 

It ‘oliows, therefore, that in admitting to. the 
hallot-hox a new class of voters not qualified 
fo» the exercise of the elective franchise, we 


ee 





Wine 


. . ~* 
weaken our system of government insteads of 


adding to its strength and durability. 

In returning this bill to the Senate, I deeply 
regret that there should be any conflict of 
opinion between the legislative and executive 
departments of the Government in regard to 
measures that vitally affect the prosperity and 
peace of the country. Sincerely desiring to 
reconcile the States with one another, and the 
whole people to the Government of the United 
States, it has been my earnest wish to co- 
inerate with Congress in all measures having 
for their object a proper and complete adjust- 

ent of the questions resulting from our late 

vil war. Harmony between the coirdinate 
branches of the Government, always necessary 

the public welfare, was never more de- 
manded than at the present time, and it will 
refore be my constant aim to promote, as 
far as possible, concert of action between 
(he differences of opinion that have 
ready occurred have rendered me only the 
re cautious, lest the Executive should en- 
+h upon any of the prerogatives of Con- 
gress, or, by exceeding in any manner the 
constitutional limit of his duties, destroy the 
equilibrium which sheuld exist between the 
several cojrdinate departments, and which is 
so essential to the harmonious working of the 
Government. I know it has been urged that 
executive department is more likely to 
enlarge the sphere of its action than either of 
he other two branches of the Government, 

l especially in the exercise of the veto power 

nferred upon it by the Constitution. It 

uld be remembered, however, that this 
power is wholly negative and conservative in 
its character, and was intended to operate as 
a check upon unconstitutional, hasty, and im- 
rovident legislation, and as a means of pro- 

ion against invasions of the just powers of 

executive and judicial departments. It is 
remarked by Chancellor Kent that— 
“To enact laws is a transcendent power; and, if 
ie hody that possesses it be a full and equal repre- 
sentation of the people, there is danger of its pressing 


nem. 


+} emachinery of Government. It has therefore been 
thoughtnecessary by the most skillful and most expe- 


th destructive weight upon all the other parts of | 


uced artistsin thescience of civil polity that strong | 


harriersshould be erected for the protection and secur- 
ityofthe other necessary powers of the Government. 
, thing has been deemed more fit and expedient for 
‘ie purpose than the provision that the head of the 


executive department should be so constituted as to | 


cure a requisiteshare of independence, and that he 
should have anegative upon the passing of laws; and 
‘hat the judiciary power, resting on a still more per- 
hanent basis, should have the right of determining 


Auatien validity of laws by the standard of the Con- 
stitution,” 


Che necessity of some such check in the | 


hands of the Executive is shown by reference 
to the most eminent writers upon our system 
pinion that encroachments are most to be 
*Pprehended from the department in which all 
-5\Slative powers “are vested by the Constitu- 
oa Mr. Madison, in referring to the diffi- 
“ulty of providing 


he against the invasion of the others, remarks 
a — 


gle 
Sle 


tion, 


The legislative department is everywhere ex- 


* government, who seem to concur in the | 


some practical security for | 


F ; _ : | 
tending the sphere of its activity, and drawing all || governs the institutions and 


power into its “The founders 
of our republics “seem never 
to have recollected the Pinger from legislative usur- 
pations, which, by assembling all power in the same 
hands, must lead to the same tyranny as is threat- 
ened by Executive usurpations.”’ ‘ln a represent- 
ative republic, where the executive magistracy is 
earcfully limited, both in the extent and the duration 
of its power, and where the legislative power is ex- 
ercised by an assembly which is inspired by a sup- 
posed influence over the people, with an intrepid 
confidence in its own strength, which is sufficiently 
numerous to feel all the passions which actuate a 
multitude, yet notso numerous as to be incapable 
of pursuing the objects of its passions by means which 
reason prescribes; itis against the enterprising am 
bition of this department that the people oaght to 
indulge ali their jealousy and exhaust all their pre- 
cautions.”” “*The legislative. department derives a 
superiority in our governments from other ecircum- 
stances. Its constitutional powers being at once 
more extensive and less susceptible of precise limits, 
it can with the greater facility mask, under compli- 
cated and indirect measures, the encroachments which 
it makes on the codrdinate departments.” ‘‘On the 
other side, the executive power being restrained 
within a narrower compass, and being more simple 
in its nature, and the judiciary being described by 
land-marks still less uncertain, projects of usurpation 
by either of these departments would immediately 
betray and defeat themselves. Nor is thisall. As 
the legislative department alone has access to the 
pockets of the people, and has in some constitutions 
full discretion, and in all a prevailing influence over 


Impetuous vortex. 
oT e > e e 


1] the pecuniary rewards of those who fill the other 
departments, a dependence is thus created in the | 





lutter which gives still greater facility to encroach 

ments of the former.’’ ‘We have seen that the ten- 
dency of republican governments is to an aggrandize- 
ment of the legislative, at the expense of the other 
departments.” 


Mr. Jefferson, in referring to the early con- 
stitution of Virginia, objected that by its pro- 
visions all the powers of government—legisla- 
tive, executive, and judicial—resulted to the 
legislative body, holding that— 


**The concentrating these in the same hands is pre- 
cisely the definition of despotic government. Itwill 
be no alleviation that these powers will be exercised 
by a plurality of hands and not by asingleone. One 
hundred and seventy-three despots would surely be 
as oppressive as one.”’ * * * * ‘** As little 
will it avail us thatthey arechosen by ourselves. An 
electivedespotism was not the Government we fought 
for, but one which should not only be founded on free 
principles, but in which the powers of government 
should be so divided and balanced among several 
bodies of magistracy as that no one could transcend 
their legal limits without being effectually checked 
and restrained by theothers. Forthisreasonthatcon- 
vention which passed the ordinance of government 
laid its foundation on this basis: that the legislative, 
executive, and judiciary departmentsshould besepa 
rate and distinct, so that no person should exercise 
the powers of more than one of them at the same 
time. But no barrier was provided between these 
several powers. The judiciary and executive mem- 
bers were left dependent on the legislative for their 
subsistence in office, and some of them for their con- 
tinuanceinit. If, therefore, the Legislature assumes 
executive and judiciary powers, no opposition is 
likely to be made, nor, if made, can be effectual; be- 
cause in that case they may put their proceedings 
into the form of an act of assembly, which will ren- 
der them obligatory on the other branches. They 
have accordingly, in many instances, decided rights 
which should have been left to judiciary controversy: 
and the direction of the Exeeutive during the whole 
time of their session is becoming habitual and fa- 
miliar.”’ 

Mr. Justice Story, in his Commentaries on 
the Constitution, reviews the same subject, and 
Says: 

“The truth is, that the legislative power is the 
great and overruling power in every free Govern- 
ment.’’ ‘“‘The representatives of the people will 
watch with jealousy every encroachment ofthe Exe 


utive Magistrate, for it trenches upon their own 
authority. But who shall watch the encroachment 
of these representatives themselves? Will they be 


as jealous of the exercise of power by themselves as 
by others?” “There are many reasons which may 
be assigned for the engrossing influence of the legisla- 
tive department. In the first place, its constitutional 
powers are more extensive, and less capable of being 
brought within precise limits than those of either 
of the other departments. The bounds of the exee- 
utive authority are easily marked out and defined. 
It reaches few objects, and those arceknown. It can- 
not transcend them without being brought in contact 
with the other departments. Laws may check and 
restrain and bound its exercise. The same remarks 
apply with still greater foree to the judiciary. The 
jurisdiction is, or may be, bounded to a few objects 
or persons; or, however general and unlimited, its 
operations are necessarily confined to the mereadmin- 
istration of private and public justice. It cannot 
punish without law. It cannot create controversies 
to act upon. Itecan decide only upon rights and cases 
as they are brought by others before it. It can do 
nothing foritself. It must do everything for others. 
It must obey the laws; andifitcorruptly administers 
them, it is subjected to the power of impeachment. 
On the other hand, the legislative power, except in 
the few cases of constitutiongl pr yhibition, is unlim- 
ited. It is forever varying its means and its ends. It 
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laws and public policy 
ofthe country. It regulates all its vastinterests. It 
disposes of allits property. Look but at the exercise 
of two or three branches of its ordinary powers. It 
levies all taxes; it directs and appropriates all sup 


plies; it gives the rules for the descent, distribution, 
and devises of all property held by individuals. It 
contro! the soure s ind the resources of wealth. It 
changes atits will the whole “abric of the laws. It 


molds at its pleasure almost all the institutions which 
give strength and comfort and dignity to society. 

n the next place, it is the direct, visible representa- 
tive of the will of the people in all the changes of 
times and circumstances. It has the pride as well 
as the power of numbers. It is easily moved and 
steadily moved by the strong impulses of popular 
feeling and popular odium. ltobeys, without relue- 
tance, the wishes and the will of the majority for the 
time being. The path to public favor lies open by 
such obedience; and it finds not only support, but 
impunity, in whatever measures the majority advises, 
even though they transcend the constitutional limits. 
It has no motive, therefore, to be jealous or serupu- 
lous in its own use of power; and it finds its ambition 
stimulated and its arm strengthened by the counte- 
nance and the courageof numbers. These views are 
not alone those of men who look with apprehension 
upon the fate of republics; but they are also freely 
admitted by some of the strongest advocates for pop 
ular rights and the permanency of republican institu- 
tions.”” ** Each department should have a will of its 
own.” “Each should havedtsown independencese 
cured beyond the power of being ta*on away by either 
or both of theothers. But at the sametime the rela 
tions of each to the other should be so strong that 
there should be a mutual interest te sustain and pro- 
tect each other. There should not only be constitu 
tional means but personal motives to resist encroach- 
ments of one or either of the others. Thus ambition 
would be made to counteract ambition; the desire 
of power to check power; and the pressure of inter- 
est ta balance an opposinginterest.”’ ** The judiciary 
is naturally, and almost necessarily, (as has been 
already said,) the weakest department. It can have 
no means of influence by patronage. Its powers can 
never be wielded for itself. It has nocommand over 
the purse or the sword of the nation. It can neither 
lay taxes nor appropriate money nor command 
armies nor appointto office. It is neverbrought into 
contact with the people by constant appeals and 
solicitations and private intercourse, which belong 
to all the other departments of Government. It is 
seen only in controversies or in trials and punish- 
ments. Its rigid justice and impartiality give it no 
claims to favor, however they may to respe:t. It 
stands solitary and unsupported, except by that por- 
tion of publie opinion which is interested only in the 
strict administration ofjustice. It can rarely secure 
the sympathy or zealou support eitherof the Execu- 
tive or the Legislature. If they are not (as is not un- 
frequently the case) jealous of its prerogatives, the 
constant necessity of scrutinizing the acts of each, 
upon the application of any private person, and the 
painful duty of pronouncing judgment that these 
acts are adeparturefrom the law or Constitution, can 
have no tendency to conciliate kindness or nourish 
influence. It would seem, therefore, that some addi- 
tional guards would, under such circumstances, be 
sary to protect this department from the abso- 
lute dominion of the others. Yet rarely have any 
such guards been applied; and every attempt to in- 
troduce them has been resisted with a pertinacity 
which demonstrates how slow popular leaders are to 
introduee checks upon their own power, and how 
slow the p ple are to believe that the judiciary is 
the real bulwark of their liberties.”” “ lf any depart- 
ment of the Government has undue influence, or 
absorbing power, it certainly has not been either the 
executive or judiciary.” 





nec 


In addition to what has been said by these 
distinguished writers, it may also be urged that 
the dominant party in each House may, by the 
expulsion of a sntficient number of members, 
or by the exclusion from representation of a 
requisite number of States, reduce the minority 
to less than one third. Congress, by these 
means, might be enabled to pass a law, the 
objections of the President to the contrary not- 
withstanding, which would render impotent the 
other two departments of the Government, and 
make inoperative the wholesome and restrain- 
ing power which it was intended by the framers 
of the Constitution ted by them. 
This would be a practical concentration of all 
power in the Congress of the United States— 
this, in the language of the author of the Dee- 
laration of Independence, would be ** previsely 
the definition of despotic Government.’’ 

I have preferred to reproduce these teach- 
ings of the great statesmen and constitutional 
lawvers of the early and later days of the Re- 
public rather than to rely simply upon an ex- 
pression of my own opinions. We cannot too 
often recur to them, especially at a conjuncture 
like the present. Theirapplication to our actual 
condition is so apparent that they now come 
to usa living voice, to be listened to with more 
tention than at any previous period of our 
We have been and are yet in the 


history. 
midst of popular commotion. The passions 


should be exe: 
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aroused by a great civil war are still dominant. |) 


It is nota time favorable to that calm and delib- 
erate judgment which is the only safe guide 
when radical changes in our institutions are to 
be made. The measure now before me is one 
of those changes. It initiates an untried exper- 
iment for a people who have said, with one 
voice, that it is not for theirgood. This alone 
should make us pause; but it is not all. The 
experiment has not been tried, or so much as 
demanded by the people of the several States 
for themselves. In but few of the States has 
such an innovation been allowed as giving the 
ballot to the colored population without any 
other qualification than a residence of one year, 
and in most of them the denial of the ballot to 
this race is absolute, and by fundamental law 
placed beyond the domain of ordinary legisla- 
In most of those States the evil of such 
sulfrage would be partial ; but, small as it would 
be, it is guarded by constitutional barriers. 


tion, 


Here the innovation assumes formidable pro- | 


portions, which may easily grow to such an 


extent as to make the white population a sub- || ? ~ : 
|| No. 151) appropriating money to defray the || 


ordinate element in the body-politic. 

After full deliberation upon this measure, I 
cannot bring myself to approve it, even upon 
local considerations, nor yet as the beginning 
of an experiment ona larger scale. I yield to 
no one in attachment to that rule of general 
suffrage which distinguishes our policy as a 
nation. But there is a mit, el 
hitherto, which makes the ballot a privilege 
anda trust, and which requires of some classes 
a time suitable for probation and preparation. 


To give it indiscriminately to a new class, | 


wholly unprepared by previous habits and 
opportunities, to perform the trust which it 
demands, is to degrade it, and finally to destroy 


its power; for it may be safely assumed that | 


no political truth is better established than that 
such indiscriminate and all-embracing exten- 
sion of popular suffrage must end at last in its 
destruc tion. ANDREW JOHNSON. 
Wasuineton, January 5, 1867. 


The question was: Shall the bill pass, the 
objections of the President to the contrary not- 
withstanding? 

Mr. INGERSOLL. 
call for the previous question, 

The previous question was seconded and the 
main question ordered. 

The SPEAKER. The Constitution requir- 


ing that upon the reconsideration of bills re- | 


turned by the President with his objections 
thereto, the vote shall be taken by yeas and 
nays and entered upon the Journal, the Clerk 
will call the roll. 

The question was accordingly taken by yeas 


and nays; and it was decided in the aflirmative— | 


yeas 113, nays 88, not voting 41; as follows: 
YEAS—Meesrs, Alley, Allison, Ames, Arnell. Delos 
R. Ashley, James M. Ashiey, Baker, Baldwin, Banks, 
Barker, Baxter, Beaman, Benjamin, Bidwell, Bing- 
ham, Blaine, Boutwell, Brandegee, Bromwell, Broom- 
all, Buckland, Bundy, Reader W. Clarke, Sidney 
Clarke, Cobb, Cook, Cullom, Culve¥, Darling, Dawes, 
Defrees, Delano, Deming, Dixon, Dodge, Donnelly, 


Driggs, Eckley, Eggleston, Farnsworth, Farquhar, | 


Ferry. Gartield, Grinnell, Abner C. Harding, Hart, 
Hawkins, Hayes, Henderson, Higby, Hill, Holmes, 
liooper, John H. Hubbard, James R. Hubbell, Inger- 
soll, Jenckes, Julian, Kasson, Kelley, Kelso, Ketcham, 
Koontz, George V. 


McCiurg, McRuer, Mercur, Miller, Morrill, Moulton, 
Myers, Newell, O'Neill, Orth, Paine, Patterson, Per- 


ham, Pike, Plants, Price, Raymond, Alexander H. | 


Rice, John H. Rice, Sawyer, Schenck, Scotield, Spal- 
ding, Starr, Stokes, Thayer, Francis Thomas, Jobn L. 
Thomas, Trowbridge, Upson, Van Aecrnam, Burt Van 
Horn, Hamilton Ward, Warner, El:hu B. Washburne, 
Welker, Wentworth, Williams, }ames F. Wilson, Sve- 
phen F. Wilson, Windom, and the Speaker—115, 
NAYS—Messrs. Aocona, Bergen, Campbell, Chan- 
ler, Cooper, Dawson, Eldridge, Finck, Glossbrenner, 


Aaton Harding, Hise, Hogan, Chester D. Hubbard, | 
Humphrey, Hunter, Kerr, Kuykendall, Latham, Left- | 


wich, MeCullough, Niblaeck, Nicholson, Noell, Phelps, 
Radtord, Samuel J. Randall, William H. Randall, 
Ritter, Rogers, Ross, Shanklin, Strouse, Taber, Na- 
thaniel G. Taylor, Nelson Taylor, Trimble, Andrew 
H. Ward, and Winfield—33. 


NOT VOTING — Messrs. Anderson, Blow, Boyer, 


Conkling, Davis, Denison, Dumont, Eliot, Good- 
year, Griswold, Hale, Harris, Hotchkiss, Asahel W. 
Hubbard, Demas Hubbard, Edwin N. Hubbell, Hul- 
burd, Johnson, Jones, Laflin, Le Blend, Marshall, 
Mcludee, McKee, Moorhead, Morris, Pomeroy, Rol- 
lins, Rousseau, Shellabarger, Sitgreaves, Sloan, Ste- 
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y observed | 


Upon that question I | 


Lawrence, William Lawrence, | 
Loan, Longyear, Lynch, Marston, Marvin, Maynard, | 





vens, Stilwell, Thornton, Robert T. Van Horn, Henry 
D. Washburn, William B. Washburn, Whaley, Wood- 
bridge, and Wright—4l. 

The SPEAKER. On the question whether 
the House, on reconsideration, agrees to the 
passage of this law, the yeas are 113, the nays 
88. It having been certified that the Senate, 
upon a reconsideration of the passage of this 


| bill, agrees to its peneage by a two-third vote, | 


| and the House of 


seEteReD tayo: upon a sim- 
ilar reconsideration, 


1aving agreed to its pass- 


' do declare that, notwithstanding the objections 
of the President of the United States, the act 
to regulate the elective franchise in the Dis- 

'| trict of Columbiahas become a law. [Applause 


i} 


age by a two-third vote, I therefore, accord- | 
ing to the Constitution of the United States, | 


'on the floor and in the galleries promptly | 


| checked by the Speaker. ] 


MESSAGE FROM TIE SENATE. 
| A message from the Senate, by Mr. Forney, 
| its Secretary, informed the House that the 


Senate had passed a joint resolution (S. R. || 
a ae \ || declared to be lawful, are and shall be take 


| expenses of the joint select committee on re- | 


House was requested. 
ORDER OF BUSINESS. 


The SPEAKER. The first business in order 
is the consideration of the joint resolution in 
relation to the abolition of slavery, pending at 
the adjournment of yesterday, and upon which 
the gentleman from lowa [ Mr. Kasson] is en- 
| titled to the floor. 

Mr. NIBLACK. Will the gentleman yield 
| to me for a moment to make a suggestion? 

Mr. KASSON. I think I probably know the 
motion the gentleman desires to make. If I 
|} am not mistaken the gentleman proposes to 
| move an adjournment in honor of the 8th of 
| January. 
| joint resolution in the interests of the free cit- 


| 8th of January better than it was celebrated 
| originally at New Orleans. 
Mr. NIBLACK. ‘The gentleman then pro- 
'| poses to honor the colored people, and not the 
||} memory of General Jackson. 

Mr. SCHENCK. It will be in honor of the 
negroes who fought under him. 


MRS. M. B, HUMPHREY. 


Mr. WILSON, of Iowa. Will my colleague 
[Mr. Kasson] yield to me for a moment? 

Mr. KASSON. I will. 

Mr. WILSON, of Iowa. I submit the fol- 
lowing resolution, and ask that it may be con- 
sidered at the present time: 

Resolved, That the Sergeant-at-Arms of the House 


|| be directed to pay Mrs. M. B. Humphrey, widow of 
|| the late Hon. James Humphrey, the amount of in- 





1 propose, by the passage of this | 


trenchment, in which the concurrence of the | 


| izens of the United States, to celebrate the | 


| ereased compensation provided by law from the | 


commencement of the present Congress to the date 
of the death of her husband. 

Mr. DAWES. Will the gentleman allow me 
to move an amendment to his resolution to 
insert a provision for paying to Hon. D. W. 
Gooch increased compensation from the time 
df his election to the date of his resignation? 

Mr. WILSON, of Iowa. No, sir; I cannot 
yield for that purpose. 1 call for the previous 
question. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. WILSON, of Iowa, moved to recon- 
sider the vote by which the resolution was 
adopted; and also moved that the motion to 
| reconsider be laid on the table. 

The latter motion was agreed to. 


ABOLITION OF SLAVERY. 


| 
1 The House, agreeably to order, resumed the 
consideration of the following joint resolution 
declaratory of the meaning of the thirteenth 
amendment to the Constitution of the United 
States of America: 
| Whereas the Congress of the United States at 
the second session of the Thirty-Eighth Congress, 
| proposed to the several States for adoption the thir- 
|| teenth amendment to the Constitution of the United 


\| States, which bas now,*by the ratification of three 











jeposition into servitude of any person within the 
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fourths of the States of the Uni 
the Constitution, and which by ite teres Part of 
hibits slavery or involuntary servitude. “ en nro 
ponlesneess for crime whereof the party site! PEasa 
yeen duly convicted; and whereas in some 1,...""° 
this Union it is asserted and maintained thi. 
withstanding said amendment, it is lawfal tec 1) - 
otherwise commit into unoflicial subject; n to s} = 
»ersons WlLo may be convicted of offenses aga hes 

aw, by reason whereof certain inferior “tribes 
have adjudged free citizens of the United Statecs? 
be so disposed of as to reéstablish chattel! slavery : 
life or for years, against the principles of the ch ~ 
tian religion, of civilization, and of the Constit eer 
of the United States, which now recognizes no in. 
untary servitude, exceptto the law and to the offi . 
of its administration: Now therefore, ~— 

Be it resolved, &e., That the true intent and moan 

ing of said amendment prohibits slavery or inyoln,,, 
tary servitude forever in all forms, except in da 4 
execution of a sentence imposing a definite pen: i 
according to law, which penalty cannot, without View 
lation of the Constitution, impose any other servitude 
than that of imprisonment or other restraint of eos 
dom under the immediate control of officers of the 
law and according to the usual course thereof. t 
exclusion of all unofficial control of the per 
held in servitude; and that all orders, judgments » 
decrees authorizing or directing the sale or other dig. 
fagia 
diecfion of the United States otherwise than as ae 
held to be in violation of the thirteenth eee 
tional amendment aforesaid, and therefore voi. 


Mr. KASSON. Mr. Speaker, the proposi- 
tion now before the House is, in my judgment, 
second in importance only to the amendment 
of the Constitution itself, which was adopted, 
prohibiting slavery in the United States, | 
apprehend that few members of this House or 
of Congress, at the time of the passage of the 





ery 


the 
0 the 
TSOn so 


| amendment, supposed that in the very sentence 


abolishing slavery throughout the United States 
they had also made provision for its revival 
under another form and through the action of 
the courts of the country. The facts certified 
to us by the newspapers of the South, from 
week to week, show that the result of that 
action, as it is there construed, is to revive the 
institution of chattel slavery with all its odious 
characteristics; that free men, declared to be 
free by this clause of the Constitution, are put 
upon the auction-block to-day and sold to the 
highest bidder into slavery. 

Now, sir, I have felt the conviction—which 
I have no doubt is shared by every loyal mem- 
ber of this House—that this was not within 
the intention of that anti-slavery amendment 
of the Constitution, and that to tolerate it in 
this land of liberty is to tolerate a usurpation 
by inferior judicial tribunals directly in the face 
of the Constitution of the United States. Sir, 
this clause, as we know, was drawn from the 
ordinance of 1787. 

Mr. ELDRIDGE. Will the gentleman from 
Iowa yield to me for a question? 

Mr. KASSON. Yes, sir. ’ 

Mr. ELDRIDGE. I desire to inquire of 
the gentleman, in the first place, whether this 
is intended as an additional amendment to the 
Constitution? I ask this question as prelim 
inary to another. 

Mr. KASSON. The gentleman is well aware 
that it is not. 

Mr. ELDRIDGE. Then I wish to inquire 
of the gentleman whether in his judgment this 
Congress has the power to give construction 
to a constitutional amendment which shall be 
binding upon the States which have adopted 
that amendment? 

Mr. KASSON. I was proceeding to answer 
that question at the moment I was interrupted. 
I will now proceed to answer it, and afterward 
all other questions which may be put in 200 
faith. 

This clause was adopted from the language 
of the ordinance of 1787. At the time that 
that ordinance became the law of the land, the 
institution of slavery did exist de facto 1n the 
several States of this Union—in fact, 10 the 
majority of the States of this Union. Phere 
was, therefore, at that time, according to law, 
an existing condition of slavery, into which 
men could be sold if necessary, according, ¥ 
the language of that ordinance. Since (hs! 
time the Congress of the United States, an 

orted by three fourths of the States of ™e 
Jnion, and 


country, has abolished the condition of slavery 
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which a freeman coald under any circum- 
- be sold. The consequence is that the 
that construction of this language 
2: and, according to an old legal 
the law itself fails, so far as it eould 
circumstances receive that inter- 


sO 


jou. 2 - 
m, sir, without fear of successful and 


le contradiction, that, in this condition 
+s, since the anti-slavery amendment 
Jonted, you cannot find a condition of 
7 slavery existing in the United States 
vhich a freeman can be sold under this 
e of the Constitution. On the contrary, 
jan ean be condemned by the law only 
ie involuntary servitude now existing with- 
» United States, within the walls of pris- 
‘and within the jurisdiction of the law and 
‘fieers of the law. And it is upon this 
nie, in view of this fact of construction, 
{ assert that the interpretation given to 
lause of the Constitution has been erro- 
.swherever it has been adopted ; that there 
longer found within the United States any 
cription of slavery as that into which, 
ding to the construction in the southern 
Sates, free men may justifiably be condemned. 
Well, sir, further than that, further than the 
eral right we have to construe any statute 

he creation of which we have taken part as 
Congress of the United States, I 
_under the second section of that amend- 











the Congress of the United States has | 


cht to enforce that anti-slavery amend- 
ment, and in that right of enforcement we have 
‘he right to say what falls within the terms of 
that amendment as being slavery or involun- 
Qi rvitude. 
his is the clause to which I refer: ‘‘ Con- 
ss shall have power to enforce this article 
appropriate legislation ;’’ and aside from the 
eral ight to which I have referred, I find 
right in the second clause of the amend- 
) define the species of slavery or invol- 
y servitude into which a free man may be 
iwfully condemned by the laws of the country. 
w, { will hear what the gentleman has to 





Mr. ELDRIDGE. I must beg the gentle- 

s pardon if he has answered my question. 
seems to me he has not answered it. The 
stion I propounded is this: if 


also | 


we have | 


| House will, at this late day and hour of repent- 
| ance for their opposition to the original amend- 


ment, come in and aflirm now, in harmony 
with the great sentiment not only of the Uni- 
ted States, but of the whole civilized world, 
that the construction of every doubtful law in 
this free country shall be in the interest of 
freedom and for the protection of individual 
rights. 


Mr. FINCK. 


I wish to inquire of my friend 


| from Iowa whether he claims there is power in 


the legislative department of this Government 


| to declare the judgment and decree of « court 


| action of this body cannot defeat it. 


to be void and to be set aside? 

Mr. KASSON. If the decree be valid the 
We have 
the right to declare invalid what is so in itself ; 
but the effect of this proposed action of Con- 
gress, by virtue of the construction I have 


| attempted to show we had the right to give, 


will be to declare the consequences of the other 


| construction to be void and of no account in the 


execution of the law. 

Mr. FINCK. It is proposed by this joint 
resolution to declare that all orders, judgments, 
or decrees authorizing or directing the sale or 
other disposition into servitude of any person 
within the said section of the United States oth- 


|! erwise than as above declared to be lawful, are 


and shall be taken and held to be in violation 
of the thirteenth constitutional amendment 
aforesaid, and therefore void. 

Now, | ask whether there is any precedent in 
the history of the legislation of this Congress 
to authorize by legislative enactment the set- 
ting aside of the judgments and decrees of a 
court, whether Federal or State? Lask whether 
the appropriate jurisdiction of this branch of 


| Government is not to make laws and to allow 
| the judiciary to determine what the law is ? 


pted a constitutional provision which has | 


on adopted by the requisite number of 
“tates to put it in force as a part of the funda- 
tal law, whether by the simple act of Con- 
gress We can enlarge that provision or. change 
any form so as to give an effect to it dif- 
nt from that which its language and spirit 
bear? 
lr. KASSON. The question, as now pre- 
ted, is modified in form from what it was 
ire, as well as in substance, thus showing I 
e effectually answered the question as to 
‘right to give effect t6 that clause of the 
iendment. And J now answer the second 
mu of the question. While I must confess, 
and, as I cheerfully do, admit that he cannot, 
‘y 4 construction we give to the Constitution, 
verrule the right of the sovereign judicial tri- 
inal of the country to pass as it thinks right 
1 constitutional clause, I do assert that 
gress, as the power originally creating the 
Clause, has the right to construe it, and that 
‘iere ts not a loyal tribunal in this country that 
“il dare to treat with disrespect the construc- 
i given by this body to this clause of the 
‘usutation, if you admit it to be doubtful in 
'» Construction. And I should have added 
“sy sit, if the question had not been put, that 
is the duty of this great branch of the Gov- 
“ligent, which originates legislation, to affirm 








( 
ra 


What 


‘shall be called into doubt by existing facts 

€ country. 

a construction will have, as I have shown 

weet ae the amendment including the 

is odd the legal force necessary, and 
s“cition to that I trust it will have a vast 


moral force throu ho ni ; 3 
° ut th B rit 2d States, par- 
tic | rl ; g e Ur e S, p 


‘hey meant by that legislation whenever | 


f the gentlemen on that side of the | 


decision of 


to construe 


Mr. KASSON. IL answer, Mr. Speaker, that 
from the beginning of this Government to this 
day, whenever a law which justified arrest and 
imprisonment of a citizen has been repealed 


and ceased to exist, the party imprisoned must }| 
| be set free. 


I further say that by virtue of the 
legislation proposed, the effect will be that men 
who are held in servitude under color of this 
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false construction of the law will be inevitably | 


entitled to their freedom. 

Mr. FINCK. One more question. I ask 
my friend whether this question does not be- 
long appropriately, legitimately, and constitu- 
tionally to the Supreme Court of the United 
States and not to Congress ? 

Mr. KASSON. Iam glad my friend has put 
that question for it presents an additional rea- 
son which I intended to present for the prompt 
action of Congress on the subject. ‘There are 
questions now pending in inferior tribunals 
which are soon to be determined probably by 
the superior tribunals of some of the States of 
this Union, and by the supreme judicial tribu- 
nals of the United States, on appeal from the 
the lower tribunals in 
But before that is done it is the duty of Con- 
gress to exhaust its power, whether originally 
such amendment, or deliberately, 
under the second clause, by actual legislation, 


question. 


| to declare what shall be the law of the land. 


If we adopt this joint resolution, and it be- 


| comes law prior to the final decision of the 
| question referred to, we vastly strengthen the 


grounds on which the United States judiciary 
‘an decide this to be the right construction, 
supported as it is by the construing and posi- 
tive legislative power of the United States. 

Why, sir, if this be not done, you not only 
fail to construe your own act and exhaust your 
power in the interest of the liberty of the citi- 
zen, but you leave the local laws which we 
believe to be in contravention of that clause 
of the Constitution in full force and effect over 
the State tribunals, while we ourselves are 
silent on the subject to the extent of our power 
of legislation. 

I wish to add, as I have already stated, that 
the final decision of this question rests in each 
case properly presented to it with the supreme 
judicial tribunal of the country. 


Mr. FINCK. 
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tion: whether there is not a complete remedy 
for the cases to which the gentleman has re- 
ferred in the courts, State and Federal—com- 
plete redress for the grievances of which he 
complains? 

Mr. KASSON. No, sir; I state emphatie- 
ally, no, in point of fact. Why, sir, within 
sight of the eyes of the very Goddess of Lib- 
erty- -if they possessed the power of seeing— 
that stands on the dome of this Capitol, we 
find these barbaric enormities transpiring, al- 
most within the hearing of our own ears, in 
the State of Maryland. 

Mr. FINCK. One more question. I ask 
the gentleman whether this very question of 
the true construction of the itutional 
amendment is not now pending before the ju- 
dicial tribunals arising out of a case in the 
State of Maryland? 

Mr. KASSON. I understand it to be pend- 
ing before inferior tribunals, and [ understand 
they have a right to bring it to the highest 
l'ederal tribunal. 

Mr. FINCK. Certainly, that is all I want. 

Mr. KASSON. Bat prior to that being 
done, I insist on the argument I have offered, 
that in the interest of freedom this Congress 
should exhaust its power, alike of construction 
and of legislation, in aid of the determination 
of the rights of these citizens under the laws 
of the United States to personal freedom from 
any control except that of the law and its 


constitut 


officers. 


I now ask the Clerk to read, in justification 
of the necessity for some legislation, an extract 
from a paper showing what has been done near 
us in the State of Maryland: 

Ihe Clerk read, as follows: 

NEGROES SOLD AS A PUNISHMENT FOR CRIME. 

Pesiic SaLe.—The undersigned will offer for sale 
at the court-house doorin the city of Annapolis, at 
cleven o'clock a. m. on Saturday, the 22d of De- 
cember, a negro man named John Johnson, aged 
about forty years. The said negro was convicted at 
the October term, 1866, of the circuit court of Anne 
Arundel county, of larceny, and sentenced to besold. 


WILLIAM BRYAN, Sherif. 

BauitrmMore, December 24.—Four negroes convicted 
of larceny, and ordered to be sold by Judge Magruder 
at Annapolis, were sold on Saturday last. 

Mr. THAYER. Will the gentleman allow 
me to ask a question? 

Mr. KASSON. Yes, sir. 

Mr. THAYER. I wish to inquire whether 
he intends to give an opportunity for amend- 
ment of this resolution. 

Mr. KASSON. I bave modified it in the 
last clause, and I will ask the Clerk to read it 
as modified before the gentleman offers his 
amendment. 

Mr. THAYER. I understand the gentleman 
intends to afford an opportunity to propose 
amendments. 

Mr. KASSON. I prefer first to hear them 
lest they may defeat the object of the joint 
resolution, 1 ask the Clerk to read my mod- 
ification. 

The Clerk read as follows: 

Strike out of the last part of the proposed joint 
resolution the following: 

And that all orders, judgments, or decrees author- 
izing or directing the sale or other disposition into 
servitude ef any person within the jurisdiction of the 
United States otherwise than as above declared to be 
lawful, are and shall be taken and held to be in vio- 
lation of the thirteenth constitutional amendment 
aforesaid, and therefore void; and insert in licu 
thereof the following: 

And that all orders, judgments, or decrees author- 
izing or direciing any disposition into involuntary 
servitude of any person within the jurisdiction of the 
United States otherwise than as above declared tobe 
lawful, or authorizing or directing the sale of any 
person in any case whatever into slavery or involun- 
tary servitude, are and shall betaken and heid to be 
in violation of the thirteenth amendment to the 
Constitution aforesaid, and void. 

Mr. KASSON. The point to which I wish to 
call attention in the proposed amendment is 
this, that it proclaims distinctly, while it was 
left slightly in doubt in the former draft before 
the country, that no such thing as selling a man 
into slavery can possibly exist in the present 
condition of the Constitution and laws of the 
country; that there must be a direct condem- 
nation into that condition under the control of 


I wish to ask a further ques- || the officers of the law. like the sentence of a 
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man to hard labor in the State prison in the 

regular and ordinary course of law, and that is 

the only kind of involuntary servitude known 

to the Constitution and the law. I will now 

yield to allow the gentleman from Pennsylvania 

| Mr. Tuaver] to have his amendment read. 
rhe Clerk read as follows: 

Strike out all after the enacting clause an4 insert 
the following: 

‘That any person or persons who shall hereafter sell, 
or offer for sale, or attempt to sell any person or per- 
rons whomsoever within the limits of the United 
States, or who shall make or issue any order for such 
sale, or who shallin anywise participate in such sale 
or attempted sale,shall be held to be guilty of felony, 
and shall, upon conviction thereof, be imprisoned for 
a period of time not exceeding ten years, or fined in a 
sum not exceeding $10,000, or both, in the discretion 
of the court by which such offender shall be tried. 

Mr. THAYER. I desire, withthe permission 
of the gentleman, at some time when conven- 
ient to himself, to say a very few words: in 
support of my amendment. 

Mr. KASSON. 
added as an 
title were altered so as to conform to it, I should 
have no objection to that legislation to enforce 
what I have declared to be the present state 
of the law. I want this construction as a mat- 
ter of justice to the Congress of the United 
States and the people who adopted the consti- 
tutional amendment, to show that they never 
intended chattel slavery to be reéstablished 
under any circumstances; and [ have no ob- 
jection to taking the amendment of the gentle- 


I will say that if that were 
additional section to the bill and the 


man from Pennsylvania as a second section to | 


enforce the construction which | insist on, 

Mr. THAYER. If the gentleman will allow 
me a single moment I will say that I think the 
construction sufliciently appears from his pre- 
amble. 

I do not like, I must confess, the idea of 
laws being passed purporting upon their face 
to construe the Constitution. But I assume 


interpretation of the eonstitutional amendment 
is exactly that which is proposed by the gen- 
tleman from Iowa. I propose to assume that 
it is a gross violation of the Constitution of the 
United States and of the liberties of the citizen 
of the United States to attempt to sell a man 
at public auction, either in fee-simple or for a 
term of years. 1 propose to assume this and 
to enact a law which shall punish any violation 
of that constitutional provision. 

Mr. KASSON. I wish to say, before yield- 
ing for this amendment, that while I think this 
construction ought to be given as a matter 
of justice to the Congress and people of the 
United States, I also agree that we ought to 
impose penalties upon every man who takes 
part in a violation of the law which is pre- 
sumed to have been established by the consti- 
tutional amendment. I shall probably adopt 
the amendment of the gentleman from Penn- 
sylvania, but I wish further time to examine it. 

I desire, if possible, to get a unanimous ex- 
pression from this Llouse, whether or not they 
are in favor of this construction of the Con- 
stitution. Why, sir, every single step that any 
man in this body or out of it has taken to pro- 
tect these southern people in what they call 
their ‘‘rights,’’ every single movement that 
comes under the denomination of ‘*magna- 
nimity tothe South,’’ has been met bythem with 
such action as has destroyed the political char- 


acter and reputation of every man who has | 


attempted to befriend them; they have de 
stroyed every Republican who has attempted to 
hold back what have been called ‘radical’’ 
measures; they have destroyed the Democratic 
party, that has attempted to insist upon their 
immediate right of representation ; and they 
will continue to destroy the political reputation 


of every man who attempts to stem this great 


current of civil rights and individual freedom | 


throughout the United States. 


And yet they come here and claim from us | 


that they must have their State rights; that if 
they wish to sell negroes into slavery, we shall 
let them sell them; that if they wish to whip 
them into exclusion from all possible right of 


| Constitution and the laws.”’ 
and | presume no man doubts that the true || 
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condition; that if they wish to drive loyal men | 


out of the South, we must let them drive them 
out of the South. And then, when we point 
to outrages like those to which I have referred, 
they come to us and say, ‘* Why, you must not 
hold this community responsible for the act of 
an individual—a justice of the peace, or the 
judge of a single court.’’ i ; 
Sir, I hold that for every organic expression 
of this hostility to the United States that com- 
munity is to be heldresponsible. In my judg- 
ment there exists to-day in many parts of the 
South a rebellion against the lawful authority 
of the United States. They are attempting, 
by trickery and deception such as would do 
dishonor to that imaginary Yankee who is 


| ever present in the brains of the South to-day, 


they are attempting, by that deception and 
trickery, odious and horrible in character, to 
defeat the wisest and most humane laws which 
we are passing for the protection of free citi- 
zens of the South. And if they tell me that 
it is not their organic will, and that we must 
not hold innocent men responsible for the acts 
of the guilty, I say to them, ‘* Point me to your 
public press for any articles that denounce these 
outrages; point me to your political conven- 


| tions that denounce them; point me to any 


public meetings that attempt to create a better 
public sentiment; pointme to your pulpits that 


| dare denounce outrages of life and limb to the 


innocent sufferer on account of his color; point 
me to your courts that construe one solitary 
law of the United States in the sense and inter- 
est it was designed to enforce and protect; do 
this, and then I will excuse the individual out- 
rage; but until you do that, I hold the body 
organic and politic of the South responsible 
for the infamous crimes and misdemeanors 
they are daily perpetrating against what we 
regard as the rights of the citizen under the 


When they shall 


thus reform their organic action, then they can || 
come to usand ask for magnanimity in our treat | 


ment of them. But first they must take care 


| that all free men, white or black, who adhere || 
| to the Government of the United States shall 
be protected as fully as one of their own class || 


of citizens. Until that is done they have no 
of the United States, for the simple reason that 
there isa continual moral, political, and organic 
rebellion going on in the South to-day, charac- 
terized by every act of rebellion except the act 
of armed and organized military resistance. 

Mr. ROSS. Will the gentleman allow me to 
ask him a question ? 

Mr. KASSON. Certainly. 

Mr. ROSS. I would like to inquire of the 


gentleman if he is aware that there are some |! 
| decision of the people against its future exis 
| ence. 


three thousand Indians held in slavery at this 
time in the Territories of New Mexico and 


Colorado? 


Mr. KASSON. 
in what they eall peonage, which is very like 
slavery, and this side of the House, within a 


| few days past, has taken action with a view to 


remedy that evil. 
Mr. ROSS. Lam very glad to hear of it. 
Mr. KASSON. And I have no doubt my 


excellent friend from Illinois [Mr. Ross] will | 
| have his name recorded against any action 


which will tend to abolish that 


[ Laughter. ] 
Mr. ROSS. 


system, 


Is the gentleman aware that 


'| Government officers are owning and buying 


and selling these Indians in slavery in New 


, Mexico and Colorado? 


Mr. KASSON. If so, the President of the 
United States, as Chief of the Army, should 
take the advice of my friend and have them 
court-martialed for*violating the Constitution 
and laws of the United States. [Laughter. ] 
I hope the gentleman will advise the President 
in good faith to adopt that course. Sir, I wish 
we could convert my friend and all on his side 
of the House to an enlightened view of these 
subjects. 
descending into party ruin by attempting to 
oppose or ignore the great principles of human 


voting, we shall let them whip them into that |) liberty and human progress? De they not know 


_ arise from a new condition of facts to w! 


| ideas as the foundation of statesmanship, ay) 
| ° ; wtp a 
hence has risen to power and will hold 


these ideas and erystalizes itself in arbi; 


| the present circumstances of the country. 
claim to represent themselves in the Congress || 


I understand they are held | 


| constitutional amendment and in the face 


Do they not see that they are daily || 





January g 
aoe ————_————_—— ae, 
that an idea of liberty and progress wil] a. 
right over any amount of Democratic Bock hide 
crush it under its invisible wheels? Thos 
nothing that can stand in the tray of i re ls 
ress of these ideas except folly, and that meee 
crushed as they go on to victory, ace we 
that chooses to stand in this country for : Party 
must adopt something at least of Ries 

gressive ideas. They must accept the 


terpretations of the Constitution and laws the. 


new in. 


hich 


Constitution and lawsapply. The great jp, 
* ° “=u 4 rr 


| ity of the executive administration to-day i< ; 


it does not accept this light thrown tno. 
duties connected with their office. 'Phev adi 2 
to opinions that were buried in the way. jn. 

graves of the rebellion. The southery 
man has always. been guided simply by 4, 
dogmatic declarations from which he are 

results. The northern mind, the great jn 
and Union intellect of the country, arey 


» In the 


supremely in this country until it abando, 

cee 
forms, without progress for the future, | m ri 
this earnest request—this supplication evey— 
my friends on the other side, in the interest of 
that freedom, which can be greatly aided by the 
unanimous action of this House, which’ wil) 
have its effect over all the people of this coup. 


| try, and even the judicial tribunals themselves 


to take this step with us for the interest 
personal liberty. 
Now, sir, | desire a vote on this subject, and 


| though I am willing to yield to other gent! 
men | desire to retain the floor for the purpose 
| of moving the previous question. 


I am ready 
to yield to the gentleman from Pennsylvania. 
[ Mr. Tuaver.] How much time does he desire? 

Mr. THAYER. Not more than ten minut 

Mr. KASSON. Mr. Speaker, how much 
time have | remaining? 

The SPEAKER. Thirty minutes. 

Mr. KASSON. I yield to the gentleman. 

Mr. THAYER. Mr. Speaker, the pro 
tion which is embraced in the pending mea 
is,in my judgment, peremptorily demanded 


was to be apprehended, sir, I suppose, that an 
institution so deeply rooted as was the insti 
tion of slavery, which was for so many y: 
apparently so invulnerable, and which, although 
it has received at the hands of the people of 
the United States its mortal wound, yet con 


| tinues even amid the throes of its last agony t 


assert something of its former malignant power; 


| I say it was to be apprehended that such an 


institution would even yet make some feeb! 
struggles for vitality, in opposition to the great 


We were prepared for it; and the o 
sion which ealls for and demands the instant 
passage of the proposed law is one which we 


| might naturally have anticipated, 


Sir, we have been told by the gentleman 
from Ohio [Mr. Finck | that legal proceeding 
have been instituted against the judge in Mary 
land who had the audacity, in the face of | 


the civil rights law, to offer for sale four human 
beings, citizens of the United States and pro- 
tected by its laws. But, sir, does not the gem 
tleman know that in the Senate of the State 
of Maryland a bill has already been introduc: 1 
to indemnify that judge against the conse 
quences of his unlawful conduct, and to save 
him harmless from the outrage which he has 
attempted to inflict under color of State law. 

Mr.-PHELPS. The gentleman will allow 


| me to inquire whether he does not also know 
| the fact that a bill has been introduced in a 
Maryland Senate for the purpose of repealins 


those provisions of the legislation of that State 
which now authorize penal slavery. 2 

Mr. THAYER. I do not know how that !s. 

Mr. PHELPS. Such is the fact. 

Mr. THAYER. 
honorable friend, that, however that matte? 
may be, I have been credibly informed that 
the statement I have made is the fact, a! 
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Y party r FINC K. I wish to inquire of my friend 
a vilvania, as a lawyer, whe ther that 
“fy ahaa would in any manner affect the 
ht which the men sold would have to 
the courts. 
i AYER. I will answer my friend. I 
now what the details of that bill may 
| have never seen it; but the information 
| have received, that such a bill has 
ntroduced into the Maryland Senate, is 
‘elia character. 
w~ FINCK. One word more. 
+ THAYER. i must ask the gentleman 
me, my time has nearly expired. 
ut amomentlett, and I wishto explain 
e Hous se the pag of my amendment. I 
was about ing when | was up betore, that 
a repugnance to the passage of a 


mas 
re 


Kv 


il 


+7 
hie 


couse as 


law 
t and purport of which is to con- 
le otthe Constitution ofthe United 
my judgment, a law which to 
a particular construction of the Con- 
hoa tion of the United States should a 
ih struction is not only the just and 
struction, but the only construction 
rd, that the evil intended to be prevented 
the proposed law is already prohibited by 
ustitution. Wedo not sit here, sir, to 
eae views in regard to what may or 
iwnot be the proper and legal construction 
Senieanl on of the United States. Nor 
be of any to do so, for the evil 
, notwithstanding our general abstrac- 
remain unpunished and unredressed. 
-, | propose as a substitute for the sev- 
ral declarations contained in the resolution of 
he gentleman from Ohio a law to enforce the 
Constitution of the United States; a law mak- 
e monstrous cruelties which are a! ’ 
y unconstitutional, and the perpetration 
hich is aviolation of the dearest rights of 
enship, a crime punishable as a felony. | 
pose to rear an effectual safeguard 1 
re against these atrocious violations of the 
enth article of the Constitution. Let us 
ithe offense ; in that way we shall abolish 
[he courts of the United States and the 
ers of the United States must be charged 
the duty of enforcing the Constitution in 
respect in their several jurisdictions, and 
e who violate the Constitution and inso- 
trample upon the rights and immunities 
ich are guarantied by it to the humblest citi- 
n who dwells beneath its protecting eo 
st be made, by adequate laws, to feel i 
wer in the condign punishment which it can 
liet. I propose, therefore, to strike out the 
nding resolution, leaving the preamble to 
nd as it is, and to substitute in the place of 
resolution a law making this offense a felony 
nst the United States, and punishable in 
lanner specified in my amendment. 
4 KASSON. I wish to suggest 


C objee 
) rar st an artic! 


States. In 


1S 


t CO? 


use 





to my 


ate a bie from Pennsylvania, that “perhi ups his | 


oa proposition covers all the points I desire, with 
ae le exception. It does not touch the case of 
se who are now held in bondage. I pro- 

to modify it by inserting these words: 
Laon’ r who shall he vreafter hold in servitude any 
ae ‘on so sold.’’ 
THAYER. I accept that modifica- 
wriaw 
SPEAKER. Does the gentleman from 


lor aaccept the amendment, as modified, for 
ls OWn re solution ? ’ 
Yes, sir. 


ar. KASSON. 
Mr. Speaker, I do not rise 





‘ling Mr. + PHELPS. 









ie : ‘orthe purpose of discussing the proposition 
: tted by the gentleman from lows, in all 

gth and breadth, for on that question 

af inion is very clear that the Government 


_— Owls country, deriving its powers from the 
ter onstitation of the United States, is divided 


ti 

: tw . > , 

that . Sodas n the executive, legislative and judicial 
i that partments, that.itisa Government of detined 


md limite 


d powers, and that any enlargement || 


| and 


the | 


judiciary to expound them. 


ssume }} 


the 


|| act was passed in the Senate by 
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At 


or encroachment upon the part of any one of 
these departments bey ores its consti itutional 
province is an usurpati that ought not to be 
countenanced. | saliosee sir, it is the province 
of the legislative department to make laws, of 
the executive to administer them, and of the 
I do not believe 
thata proposition, such as I understand this one 
to be, assuming virtually upon the part of Con- 
gress the power and right to euuians provis: 
ion of the Constitution admitte d to be doubtful, 
is a legitimate exercise of the powers of this 
branch of the Government. For that reason, 
for that reason only, I shall vote against 
the proposition of the gentleman from Iowa. 
But, sir, I wish it to be distinctly under- 
stood, while these are my views of the consti- 
tutional aspect of the question, I fully concur 
with him in the ideas he hassuggested in regard 
to the ity of some constitutional, proper 
legislation for the purpose of preventing that 
form of involuntary servitude known as penal 
slavery, or the ame of a eonvict’s labor for 
crime. Thatlegislation, in my opinion, belongs 
to the States concerned ; and I have no hes- 
itation in saying that, if I were a member of 
the Legislature of Maryland, I shoul Idpromptl ly 
vote for a proposition involving the same prin- 
ciples that he has introduced here. Sueh a 
provision has already been introduced 
Legislature of that State. And I may be 
permitte¢ d to say there no State of this 
Union whi ich has accepted emancipation in 
better faith than the State which I have the 
honor in part to represent upon this floor. 
Maryland pioneered the path of constitutional 
emancipation for the General Government by 
the amendment of her own constitution, which 
preceded the action in the same direc 
the Thirty-Eighth Congress. And it 


necess 


into 


is 


tion of 
may be 


doubted whether the constitutional amend 
ment abolishing slavery throughout the United 
States could have secure ‘d the requisite majority 
in the Thirty Kiel ith Congress but for the 
impetus given to th: at movement by the exam 
ple of Maryland. 

te regard to the statute providing for invol 
untary servitude for crime, which has béen 


controversy, I have to say that, 
30 far from the act referred to as passer l by the 
secislature of M: aryl and having been enacted 
in any spirit of hostility or to the 
‘onstitutional amendment very, 
or to the constitutional provision ine orporate: 
into the organic act of that State, it is 
act, passed originally in 1835, am« waed. anit 
reénacted in 1858, and again amended and re- 
enacted in 1862, by 1 Legislature the comple 
ion of which gentlemen ‘will understand as n 
[ tell them it was the one that raised money 
and regiments for the defense of the Govern 
ment. It was that Legislature which reénacted 
that part of the of and that 
‘ vote of all 
the members but two, and in House of 
Delegates by the vote of all but six, including 
in the majority many of the most eminent and 
conspicuous foyal men, even upon the radical 
side. I need do no more than mention as one 


br ‘ought into 


I 


Oppos ition 


. } 
abolishing r §1a 


d 
ld 
d 


code 





| who voted in the majority on that question the 


| year the action to which the get 


gentleman who was selected by Congress to 
deliver, before the two Houses and before 
the Supreme Court of the United ae a 
eulogy upon the life and character of my la- 
mented predecessor, Mr. Davis. 

Mr. KASSON. I do not understand in what 


ntleman refers 


7 


was taken. 

Mr. PHELPS. In 1862 

Mr. KASSON. Prior to the adoption of 
the constitutional amendment? 

Mr. PHELPS. Prior, of course. 

Mr. KASSON. I wish to state that my ob- 


jection is not to what was done before, but that 


judges are adhering so closely to the old ideas, 
notwithstanding the amendment. 

Mr. PHELPS. The gentleman will pardon 
me for telling him that I think he has hardly 
followed me in my remarks, or has misappre- 
| hended their scope. The law to which he 
refers was not originally passed and is not |) 


ject 
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adhered to in any such spirit as is sup- 
posed by the gentleman. 


Mr. KASSON. Wil | my friend state whether 
or not these condemnations have not occurred 
under that law? 

Mr. PHELPS. I have not come to the sub- 
of those condemnations. I am about 
reaching that. They have certainly been made 
under that law. In reeard to the particular 
cases to which the gentieman refers, it was a 
question of grave doubt in the minds of the 
judges before whom the question was brought 
whether, by the terms of the clause in the econ- 
stitution of Maryland, which is in the same lan- 
guage as is contained in the ordinance of 1787 
and in the constitutional amendment now un- 
der review. it was lawful for the State of Mary- 
land to sell a person of color convicted of erime 
into involuntary servitude. And | can tell him 
that among those foremost in arguing that 
question in behalf of the power of the courts 
to decide that law were the prisoners’ 
themselves. In one case, at least, a gentleman 

connected with the Freedmen’s 
Bureau in Maryland, a well-known friend of 
the m race, appealed to the court upon the 
ground of hum: unity to the ne groes not to cone 
fine them within the walls of the 


now 








counsel 
prominently 


eTo 


penitentiary v, 


which had been filled to overflowing by reason 
of the sudden emancipation—a large number of 
them persons re duced to vagrancy and theft 

but to sell them for a limited time into invol- 


untary servitude. in some 
whe 


the 


Accordingly, 
extenuating 
impris onment 


CASCS, 
the re 


re were circumsts 


ances, 
sentence of at hard labor 


was. as it was suppose “d by the prisoner, his 
friends, and the court, mitigated to a sale of 
the convict’s labor for a limited period. It 


was, therefore, on the ground of humanity to 


the negro himself that this action was taken 
by the courts, and at the instance and advice 
of the prisoner's ee and friends. Of the 


truth of this assertion | defy contradiction. 


| am not he nartnndeg. oe the : adoption of a ny 
appropriate legislation whi *h shall wipe away 
at onee and forever every vestige of the insti 


tution of slavery. 


The people that | represent 
} sustain 


would not me im assuming any such 
attitude on this floor, even if it were not repul? 
sive to my own feelings and convictions. I[ 
desire “imply togindicate these people against 


unfouna unjust, and uncalled for imputa- 
tions. 

Mr. THAYER. Will the gentleman yield? 

Mr. PHELPS. Yes, sir. 

Mr. THAYER. I wish to know whether the 
gentleman is in favor of or opposed to the 
humane practice which he has referred to; 
whether he is in favor of that system of law 
which requires humane people to buy their 
friends, or whether he is opposed to it. 

Mr. PHELPS. I willanswerthe gentleman. 
if he had lone Tht the h mor to atte nd to the 
remarks | have been making it would not have 
nD n necessary lor him to put that inte rroga 
tor | have already said lam wm requivoe: lly 
oppo ed to the syste m of pen: il servitude, as to 
all other forms of human slavery, and if the 
oeeasion offered would, without a moment's 
hesitation, sanction any appropriate measure 
for its removal. 

Mr. THAYER. I wish €6 say that my rea- 
son for asking the gentleman the question was 
because I understood him to eulogize the sys- 
tem, while in a few moments afterward he pro- 


nounced himself unconditionally opposed to it. 

Mr. PHELPS. The gentleman misunder- 
stood me entirely. If I had been the judge of 
the court Is shoul 1 have re fused to accede to 
the request of the prisoner s' counselyand in- 
stead of ordering them into the custody of their 
friends for a limited period, under the nominal 
title of slaves, to range at liberty and commit 
other evimes, I would have consigned these 
negroes—I! beg the gentleman’s pardon; I do 
not know if it 1s in order now to call such per- 


sons negror | would have consigned these 
colored con ts to the penitentiary for such 


term of imprisonment at hard labor, within the 
limits prescribed by law, as their offenses de- 
served. But | can at the same time make 
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allowance for the judge who presided, when 
appe al of the kind I have referred to, founded 
on motives of humanity, were made to him, for 
giving that construction to the law if his judg- 
ment approved it. I have said all I desire to 
say upon this question. 

Mr. KASSON. I will yield fora moment 
to my colleague, [Mr. GrinneLt, ] who desires 
toask the gentleman from Maryland a question. 

Mr. GRINNELL, I understood the gentle- 
man from Maryland to eulogize the spirit and 
temper of the Maryland judiciary. wish to 
inquire whether the statement is true, made by 
Judge Bond, that twelve churches and school- 
houses belonging to the colored people were 
burnt in that vicinity during a recent period? 

Mr. PHELPS. We have had in our State 
unfortunately, as in every other State of the 
Union, cases of arson. There are vicious, tur- 
bulent, and lawless men inthe State of Maryland 
as well asin every other State. I donot claim 
that all the people | represent are without 
exception either cherubim or seraphim or 
angels or the descendants of angels. 
heard that there have been such outrages as 
the gentleman has referred to. 
expected in the abrupt transition from a state 
of slavery to one of freedom that individual 
cases of aggression should occasionally occur 
on the part of thoughtless or reckless men. 
Mr. GRINNELL. I would ask the gentle- 


man whether any attempt has been made, to 





his knowledge, to arrest and punish those who | 
ge, I 


committed these outrages? The assertion is 


made by the friends of the colored race in | 


Maryland that there has been no attempt at a 
conviction of those who have driven these peo- 


ple from the temples of God and burnt their | 


school-housesandchurches. I state that against 
the spirit which he commends in Maryland and 
which I proclaim barbarism, and therefore I 


thank my colleague for the introduction of this | 


resolution and the gentleman from Pemnsyl- 
vania [Mr. Tuayer] for his amendment, which 
would punish by fine and imprisonment these 
outrages of the law. 
Mr. KASSON. 
sponse to the gentleman from Maryland, [ Mr. 
Puexrs,] that if all his people are not cheru- 
bim and seraphim there ought to be a sufli- 
cient approximation to that condition—even if 
only two or three can be gatheféd together— 


there should be enough of the spirit of liberty | 


and regard for individual rights among his 
»cople to condemn these outrages as against 
ccnandie and civilization. The difficulty is 
that no action of that community condemns 
them. This occasions the necessity for the 
Congress of the United States not only to con- 
demn them but to legislate for their punishment. 
But for that no man more cheerfully than my- 


self would leave the entire legislation to the | 


people of the State, the majority of whom 


ought to have some regard for human rights. | 


Mr. PHELPS. I do not wish to intrude on 
the time or attention of the House, but I 
would simply say that there is no State within 


the limits of this Union the people of which | 


exercise toward the unfortunate race to which 
the gentleman refers a kinder or more liberal 


and humane spirit than the State of Maryland. | 
I venture to say for the district which I repre- | 


sent, comprehending the larger portion of the 
city of Baltimore, and for the whole city, that 
there has been at all times, and is now, as 
liberal, just, and friendly a spirit exhibited 
toward this colored race, and that the relations 
between that race and the white race have been 
as satisfactory and creditable to both as in any 
other city in this great country. 


charges of arson in remote and thinly-settled 
pestigns of the State, that in the great city of 

‘ew York, in one, two, and three days’ of riot, 
at the very height and crisis of the war, when 
men were needed to suppress the rebellion 
and when the people of that city were called 


upon to furnish them, more colored men, | 
women, and children were assaulted, outraged, 


and massacred, and more of their houses 


burned and sacked in that short period of time 


TH 


I have | 


It was to be | 





I was about to say, in re- | 








And I will | 
tell the gentleman further, in reply to the | 
i hy 





| kiss, Asahel W. H 


| than have been done in the whole State of 


Maryland during the whole period since the 
war. 

Mr. KASSON. Butin the city of New York, 
if | remember rightly, the ringleaders of the 
riot were arrested, true bills were found against 
them, and they were tried, convicted, and im- 


prisoned in the penitentiary of the State within | 
thirty days from the commission of the offense. | 


Can the gentleman point me to such action in 
the State of Maryland? 
Mr. PHELPS. 


Mr. KASSON. And has the —— de- 
stroyed been paid for, as in New York? That 
is the distinction between a community organ- 
ically opposed to such outrages and the com- 
munity that tolerates them. 

Mr. Speaker, I desire to obtain the action of 
this House upon this bill this morning. I think 
the measure has been sufficiently explained to 
meet the sentiments of the entire House, if their 
sentiments are in favor of the honest construc- 
tion of the anti-slavery amendment to the Con- 
stitution. There is but one man‘ that I know 


of in the United States to-day who has dared | 


to propose a restoration of slavery, and he, I 


apprehend, must be some lunatic, found in the | 


district of my friend from the Chicago district 
of Illinois, [Mr. Wentwortn,] who has sent a 
memorial for that purpose to the Congress of 
the United States. Now, sir, I wish by the 
passage of this resolution, so far as it may, to 
put the question completely at rest in relation 
to the proper construction of this amendment 
to the Constitution. 

Before I call the previous question, I ask 


unanimous consent to change the enacting | 
clause from ‘‘ Be it resolved,’’ &e., to “‘ Be it | 


enacted,’’ &c.; and to change the title so that 
it will read, ‘‘A bill to enforce the thirteenth 
amendment to the Constitution of the United 
States.’’ 

No objection was made. 

Mr. KASSON. I now call the previous ques- 
tion. 

The previous question was seconded, and the 
main question was ordered. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time. 

The question was upon the passage of the bill. 

Mr. KASSON. I call the previous question. 

The previous question was seconded and the 
main question ordered. 

Messrs. Kasson, SHANKLIN, NIBLACK, and 
TriMBLe called for the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and it was 
decided in the affirmative—yeas 121, nays 25, 
not voting, 45; as follows: 

YEAS — Messrs. Alley, Allison, Ames, Arnell, 
James M. Ashley, Baker, Baldwin, Banks, Barker, 
Baxter, Beaman, Benjamin, Bergen, Bidwell, Bing- 
ham, Blaine, Boutwell, Brandegee, Bromwell, Broom- 
all, Buckland, Bundy, Reader W. Clarke, Sidney 
Clarke, Cobb, Cook, Cullom, Culver, Darling, Dawes, 
Defrees, Delano, Deming, Dixon, Dodge, Donnelly, 
Driggs, Eckley, Eggleston, Farnsworth, Farquhar, 
Ferry, Garfield, Grinnell, Griswold, AbnerC. Harding, 


Hawkins, Hayes, Henderson, Higby, Hill, Hotmes, 
Hooper, Chester D. Hubbard, John H. Hubbard, 


James R. Hubbell, Humphrey, Hunter, Ingersoll, | 


Jenckes, Julian, Kasson, Kelley, Kelso, Ketcham, 
Koontz, Kuykendall, Latham, George V. Lawrence, 
William Lawrence, Longyear, Lynch, Marston, Mar- 
vin, Maynard, McClurg, McKee, McRuer, Mercur, 
Miller, Morrill, Moulton, Myers, Newell, O'Neill, 
Orth, Paine, Patterson, Perham, Pike, Plants, Price, 
Radford, William H. Randall, Raymond, Alexander 
H. Rice, John H. Rice, Ross, Sawyer, Schenck, Sco- 
field, Spalding, Starr, Stokes, Nathaniel G. Taylor, 
Thayer, John Thomas, prowbtidgs Upson, Van 
Aernam, Burt Van Horn, Hamilton Ward. Warner, 
Elihu B. Washburne, Henry D. Washburn, Welker, 
Wentworth, Williams, James F. Wilson, Stephen F. 
Wilson, Windom, and Winfield—122. 

NAYS—Messrs. Ancona, Campbell, Cooper, Daw- 
son, Eldridge, Finck, Glossbrenner, Aaron Harding, 
Hise, Hogan, Kerr, Leftwich, McCullough, Niblack, 
Nicholson, Noell, Phelps, Samuel J. Randall, Ritter, 
Rogers, Shanklin, Strouse, Taber, Trimble, and An- 
drew H. Ward—25. 

NOT VOTING—Messrs. Anderson, Delos R. Ash- 
ley, Blow, Boyer, Chanler, Conkiing, Davis, Denison, 
Dumont, Eliot, Goodyear, Hale, Harris, Hart, Hotch- 

d ubbard, Demas Hubbard, Edwin 
N. Hubbell, Hulburd, Johnson, Jones, Laflin, Le 
Blond, Loan, Marshall, McIndoe, Moorhead, Mor- 
ris, Pomeroy, Rollins, Rousseau, Shellabarger, Sit- 
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Yes, sir; many of such | 
offenders there have been similarly punished. | 


' members of the Committee on Naval Af 
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| greaves, Sloan, Stevens, Stilwell, Nelson 


Francis Thomas, Thornton, Robert T V Taylor, 
William B. Washburn, Whaley. Wo; Van Horn’ 
Wright—44. rn, Whaley, Woodbridge, anj 


So the bill was passed. 


Mr. KASSON moved to reconside 
by which the bill was passed; and 
that the motion to reconsider be 
table. 

The latter motion was agreed to, 

BURNING OF THE NEW IRONSIDES, 

Mr. BRANDEGEE. I rise to what J o» 
pose to be a privileged question. Prior to iL 
late recess of Congress the Committers “4 
Naval Affairs, of which I am a me 
charged by the House with the duty of jnyeu: 
gating the facts connected with the destryes;., 
by fire of the United States steamer Now oie 
sides in the Delaware river. It is nocecs..., 
for a proper and thorough investigatioy, a 
those facts that the committee should go ¢, 
Philadelphia and be absent for a few days 
therefore ask the leave of this House for th 


r the vote 
also moved 
laid upon the 


on 
mber, was 


nv 
to be absent, say from Thursday morning an 
the beginning of next week. ~~ 

Mr. WASHBURNE, of Mlinois. I wish to 
ask if it is desired that the whole of the com. 
mittee shall go. 

Mr. BRANDEGEE. That is to be optional 
with the members of the committee. 

There being no objection, leave was accord. 
ingly granted. 

PURCHASES BY ORDNANCE OFFICE, 


The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, transmitting, in com. 
yliance with the acts of April 21, 1808, and 
March 3, 1809, a statement of the purchases 
made by the Ordnance office during the year 
ending December 31, 1866 ; which was laid on 
the table and ordered to be printed. 

QUARTERMASTER GENERAL’S CONTRACTS, 

The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of War, transmitting, in 
compliance with the acts of April 21, 1808, 
and July 17, 1862, the contracts made by the 
Quartermaster General from July 1, 1866, to 
December 81, 1864; which was laid on the 
table and ordered to be printed. 


PUBLIC BULLDINGS IN NEW YORK CITY. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of the Interior and Acting 
Postmaster General, transmitting the report 
of the commission appointed under a resolu- 
tion of Congress, approved May 16, 1866, to 
inquire concerning a suitable site for Buildings 
for courts and post office in New York city; 
which was referred to the Committee on the 
Post Office and Post Roads, and ordered to be 
printed. 

ROCK AND ILLINOIS RIVERS. 

The SPEAKER also, by unanimous con 
sent, laid before the House a communication 
of the Secretary of War, transmitting, 1n com 
pliance with a resolution of the House of Jan: 
uary 3, 1867, the report of the chief of eng 
neers on the subject of the surveys of the Rock 
and Illinois rivers; which was, on motion of 
Mr. Wentworth, referred to the Committee 
on Commerce, and ordered to be printed. 


MINERAL RESOURCES OF TITE WEST. 


The SPEAKER also, by unanimous cou 
sent, laid before the House a communication 
from the Secretary of the Treasury, transmit 
ting a preliminary report by Mr. J. Ross Browne 
upon the mineral resources of the States 4 

erritories west of the Rocky mountains ; We! 
was referred to the Committee on Mines a2 
Mining, and ordered to be printed. 


PRINTING REVENUE DOCUMENTS. 


Mr. CLARKE, of Ohio, reported from = 
Committee on Printing the following vow 
tion; which was read, considered. and agreed to: 


i f the 
Resolved, That there be printed for the use ° 
House twenty thousand copies of the report of the 
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iy ousand copies of the report, and five hundred 
we of the form of bill. 


Ug WATER AT CRESCENT CITY, CALIFORNIA. 


I] 


ue BIDWELL. I desire, -by unanimous | 
cent, to move the printing of the memorial | 


i this morning relative to a break- 
rat the port of Crescent City, California. 
Mr WASHBURNE, of Illinois. I object. 


fr. BIDWELL. There is great necessity 


RECONSTRUCTION. 
Mr. ASHLEY, of Ohio. 


-order of business. 

“The SPEAKER. The first business in order 
tho consideration of House bill No. 543, to 
nwvide for restoring to the States lately .in 
‘ enprection their full political rights, on which 
cho gentleman from Ohio [Mr. Brxeuam] is 
antitied to the floor. The pending question is 
‘he motion to refer the billand amendments 
the joint committee on reconstruction. 

Mr. BINGHAM. TI yield to my friend from 
Pennsylvania, [Mr. Broomatt. ] 


I call for the reg- 


Mr. BROOMALL. Mr. Speaker, inthe spring || 


of 1865 the military forces of the late confede- 
rate States of America surrendered themselves 
as prisoners of war to the arms of the Federal 
Government. 
confederacy then ceased to exist, and the Com- 


States took military possession of the con- 
quered country. That year and the next have 


no necessity for printing things of this | 


} 


The bill now before the House proposes to 


| relieve the inhabitants of the conquered coun- 


try from their condition as prisoners of war, 
and to declare all of them citizens of the Uni- 
ted States except a small minority of the more 
active participants in the late rebellion. It 


| proposes to treat these people in the manner 
| most favorable to themselves, to consider them 


As a civil power the pretended | 


passed away, and yet, except in the case of | 


Tennessee, the supreme power of the con- 


queror has done nothing to relieve the subju- 


4 


gated people from their condition as prisoners | 


of war, nothing to give them civil governments, 


orto enable them to form such governments | 
| 


for themselves. 

It is not without cause that all parties in the 
South complain of this unreasonable delay. It 
is not without cause that the friends of the 
Executive reproach the national Legislature 
with condemning his policy without setting up 
something in its stead. We accuse the Presi- 
dent of having surrendered the fruits of our 
victories to the enemy, yet we take no steps to 
rescue them out of his hands. We charge the 
President with having deserted our allies, the 
loyal men of the South, and placed them under 
the control of organizations as thoroughly 
rebel as those which formed constituent parts 
of the late confederacy, yet we content our- 
selves with simply inquiring into and publish- 
ing the enormities daily perpetrated by those 
organizations and the men who uphold them. 
We know that the loyal people of the South 
have no protection for life or property. We 
know that they are being murdered by hun- 
dreds for no other offense than that of having 
fought on the side of their country, and the 
fact that they wear its uniform is the sufficient 
evidence against them. We know that a con- 
vention of unarmed men, met under the guar- 
antee of the Constitution of the United States 
to deliberate on public affairs, has been dis- 
persed by violence and its members shot down 


in the public streets in open day by those who || 


pretended to act under the authority of the 
Government, yet we do nothing to provide 
tribunals and laws for the adequate punish- 
ment of the perpetrators of these deeds. 

Surely the time has come for action. The 
loyal citizen of the United States, residing in 


the territory which he aided to reclaim from | 


the publie enemy, has a right to demand pro- 
ection at the hands of. his Government. We 
are called upon to act by the duty, which even 
savages recognize, of shielding allies against 
* common foe. We are called upon by our 
condition as conquerors to give civil govern- 
iments to the conquered. We are called upon 
‘Y Our immense national debt to organize the 
South, that its resources may be developed, 


end thereb id i ; : 
sien: y may aid in lessening the public 





residents of territory within the limits of the 
United States and not embraced in any organ- 
ized State. It proposes to enable them to 
form for themselves State governments, to be 
admitted into the Union on a footing with the 
other States thereof as soon as they shall have 
been ascertained to be republican in form and 
so constituted as to secure equal rights to all 
citizens. 

It provides a process similar to the natural- 
ization of persons of foreign birth by which 
those exempted from the general operation of 
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the bill may become again citizens of the United | 


States. This class embraces the comparatively 
small number who voluntarily accepted office 
under the late confederacy, and took upon 


themselves its allegiance by actual oath, and 


| who cannot now swear that on and at all times | 


after March 4,.1864, they desired to return to 
their old allegiance, and that they gave no vol- 
untary aid or encouragement to the rebellion 
after that date. 


The right to place these men on a footing | 
| with men of foreign birth cannot be denied. 


We have always maintained the right of expa- 
triation. Any American citizen may lawfully 


renounce his allegiance and take upon himself | 


that of another Government, but it is only at 
our option that he may do so and still remain 
in the country. The crime of these men was 
not the formation of the southern confederacy. 
To that there could be no legal or actual ob- 
jection. 
soil, our property, forming their new govern- 
ment within our borders. If they had estab- 


Their crime was the taking of our | 


| lished it within the limits of Mexico. as some | 


|| States. 


| the compact. 
To fix upon its legal status all that | 


of their predecessors once did, it might have 
still existed, and that without cause of com- 
plaint on our part unless we were bound to 
prevent it by treaty stipulations with Mexico. 
Tn that event surely they would, at least at our 
option, have ceased to be American citizens. 


|| True, their government has fallen, but this was 


no merit of theirs. They did what they could 
to establish it, and it is not for them to say 
that it never had a legal existence. In short, 
we but take them attheir word. They declared 
themselves no longer citizens of the United 


laration. We admit it, and they are estopped 
from denying it now. 

It is urged against the bill under considera- 
tion that it proposes to destroy existing State 
governments, and to create new ones in their 
stead, and thatthisis beyond the constitutional 
power of Congress. This objection is based 
upon the assumption that there are existing 
State governments in the territory reclaimed 
from the military forces of the late confederacy. 
Let us examine the foundation for this assump- 
tion. Take the case of North Carolina, and 


that pretended State stands upon precisely the | 


same footing with all the others. If the or- 
ganization existing in that district of the con- 
quered country is a State of the Union in the 


| . . 
|| sense in which that term has always been under- 


stood it must be either because it was a party to 
the original compact or because it has been 
admitted to participation in that compact by 
legitimate authority since. 
State of the Union it is necessary also that 
nothing which has since transpired should 
have deprived it of its rights as a member of 
These positions will not be con- 
troverted. 
is needed therefore is to consult its history. 

There was a State of North Carolina, a 
party to the original compact. 
for the preserit that this organization is that 
one. Under this view the inquiry will be: has 
it lost its position by anything which has trans- 
pired since? 

In 1861 North Carolina passed an ordinance 


They acted against us upon that dec- | 





If it ever was a | 


Let us admit | 


| 


lis not true. 
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of secession dissolving the connection with her 
fellow States. It is urged that this ordinance 
was void. I grant it, and I grant, too, that if no 
act had followed the ordinance, North Carolina 
would still be a State of the Union. But she 
took up arms to maintain by force what she had 
resolved by legislation. She formed analliance 
with other States and levied public war against 
the Government. These acts, however wrong- 
ful, were not void. Itisafuctnotto be explained 
away that war existed for four long years, and 
that she and her allies constituted one belli- 
gerent and the Government of the country the 
other. Now, the existence of war, according 
to all the writers upon public law, terminates 
all treaties, all compacts, puts an end to all 


| civil relations thatexisted between the belliger- 


ents andthe ending of the war of itself does not 
revive them. 

If the war terminates by treaty, the treaty 
fixes the future relations of the parties. If it 
terminates by conquest, the law of nations 
fixes those future relations. That law holds 
the conquered to be mere prisoners of war with 
no,civil rights whatever as against the con- 
queror. It was certainly competent for the 


| war to end by treaty, and if it had done so, 


what lawyer would now look to the Constita- 
tion of the United States for the present status 
of North Carolina? If the supposed treaty had 
restored the status ante bellum, then, indeed, 


| the Constitution would be looked to to ascer- 


tain that status, but when ascertained it would 
be founded upon the treaty and nothing else. 
Ending, as the war actually did, by victory on 
the one side and unconditional submission on 
the other, the laws of war leave the parties as 


| the war leaves them until the Supreme power 


of the conqueror grants civil rights to the con- 
quered. 

It is sometimes alleged that the surrender 
of the rebels was not unconditional, and an 
attempt has been made in certain quarters to 
give the terms of ihe surrender the force and 


| effect of a treaty restoring the sfatus ante 


bellum. This position is too absurd for serious 
consideration. The surrender was as prisoners 
of war, than which nothing can be more un- 
conditional. And if this were not so, who 
gave the commanding General the power to 
| make such a treaty, either in terms or by 
implication? Who gave the President the 
power to make such a treaty or indeed any 
other, except with the consent of the Senate? 
General Grant knew his duty as a soldier too 
well to usurp the highest law-making power 
of the country, the right to make treaties. 
His power to contract with the enemy was 
limited to the purposes and the duration of 
| the war, and he did not transcend that power. 
It is contended by some that the State of 
North Carolina did not rebel; that during the 
war the State remained loyal, but with its 
functions suspended, and that only the citizens 
| rebelled. This is a possible assertion, but it 
Individual citizens do not levy 
| war. Rebellions are organized bodies of men, 
not necessarily States, nor even preéxisting 
organizations; but always organizations. It 
is aqueston of fact, to be settled by the history 
of the times, whether the organization that 
rebelled in North Carolina was or was not the 
State. It claimed to be the State. It per- 
formed the functions of the State. It had the 
| necessary elements of the State. It was the 
only similar organization within its limits; the 
only organization within its limits that pos- 
sessed executive, judicial, and legislative de- 
partments. Its various offices were held and 
exercised by those who had held and exercised 
the corresponding offices of the State, and their 
successors. If it was not the original State 
wrongfully out of its line of duty and in rebel- 
lion against the Government, it is difficult to 
conceive what it was, and where and what 
that State was whose functions it was per- 
forming. 
The State of North Carolina did rebel, did 
repudiate the Constitution of the United States, 
| did form an alliance with the public enemy, 
i did levy war against the Government, and 
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finally did become reduced to the condition of 
a conquered province by our victorious arms. 
Did she lose no rights by all this? Did the 
fact of rebellion suppressed remit her 


mere 


back to all her old privileges as a member of | 


the Union? She violated the compact. 
attended with no forfeiture? 
the Union thus play with her rights and duties; 
thus violate the one without losing the other? 
Is her condition as a party to the compact a 
thing like a garment, to be put off and on at 
will? Common sense and the common law of 
nations justify the statement of the whole matter 
in a single plain proposition: she broke the 
compact inl therefore can claim no rights 
under it, 

This conclusion results from the hypothesis 
that the present body-politie is the old State 
of North Carolina, but the hypothesis is not 
true. The friends of the President say a State 
sannot be destroyed; ‘‘ once a State always a 
State’’ is their favorite theory. 
interesting to debate this as an abstract prop- 
osition, but when we find the State actually 
destroyed an argument for or against its eter- 
nal duration would be labor thrown away. 


of the disease over the dead body of the 
patient. 

The President of the United States in his 
proclamation of May 29, 1865, uses the follow- 
ing language : 

“The rebellion which was waged by a portion of 
the people of the United States against the properly 
constituted authorities of the Government thereof, 
in the most violent and revolting form, but whose 
organized and armed forces have now been almost 
entirely overcome, has in its revolutionary progress 
deprived the people of the State of North Carolina 
of all civil government.” 


To make sure that the President means what | 


his language imports, that the organization 
theretofore known as the State of North Caro- 
lina had ceased to exist, I quote from the same 
proclamation, the following: 

Now, therefore, in obedience to the high and sol- 
emn duties imposed 9 me by the Constitution of 
the United States, and for the purpose of enabling 
the loyal people of the said State to organize n State 
government whereby justice may be established, do- 
mestie tranquillity insured, and loyal citizens pro- 


tected in their rights of life, liberty. and property, I, | 


Andrew Johnson, President of the United States and 
Commander-in-Chicf of the Army and Navy of the 
United States, do hereby appoint William W. Hol- 
den, provisional governor of the State of North Car- 
olina,”’ &e. 

Here is the assertion as plain as language 
can make it, that somehow or other the State 
of North Carolina, that was a party to the old 
compact, had ceased to exist; and although it 
rests upon the declaration of Andrew Johnson, 
it is nevertheless true. The forces of the Uni- 
ted States had crushed out the old body-poli- 


tic and driven away those who had performed | 


its functions, leaving the people, considered in 
the best possible aspect for themselves, as so 
many citizens of the United States occupying 
territory within the limits of the United States 
and not embraced within any organized State. 

It is only in this capacity that the people of 


Is this | 
Can a State of | 


It might be | 





opposition, that the President could do what he || Governor had been deposed 


attempted and what it has always been supposed 
could only be done by act of Congress, that is 


| to say, could enable citizens of the United States 


to organize a State government. 
it is that neither Congress nor the President 
can enable citizens of the United States to or- 


| ganize a State government within the limits of 


| an organized State. A different question would 
| have been presented if the action had been by 


the Legislature of the State pursuant to its 


| laws and the design to change a form of govern- 


| the present one never was a party to the old || 


1] : : 
| and without enabling acts. 


mentalready existing. The product might then | 


have been the old State or its legitimate suc- 
cessor. But this was not done, and the cham- 
pions of the present body-politic are involved 


Very certain | 


in this dilemma, either that the convention | 


wes an illegal body and its creature a non- 
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| were ** without civil government.”’ 


| to give them the rights of States, and Conor. 


entity, or that the old State had ceased to | 
exist when the convention was called, and that | 


compact and can claim no rights under it. 


Let me now ask, what is the difference in 
condition and legal rights between the body- | 


recognition as the State of Nebraska? Both 
were formed by the people of the respective 
districts, or some of them, of their own motion 
In the case of Ne- 
braska such an act was passed, but the citizens 


| saw fit to reject it, and some time afterward, 


| in a totally different manner, that is to say, by 


North Carolina could be enabled to create a || 


State de novo, as they were invited to do by | 
the proclamation, by meeting in their primary | 
capacities and electing delegates to a conven- | 


tion to frame a constitution and form of govern- 
ment. Such a convention did meet and did 
perform the functioms assigned to it by the 
proclamation, and the body-politic now claim- 
ing rights under the old compact is the crea- 
ture of that convention. 

I admit that the convention took up the old 


form of government and adapted it to their | 
purposes by modification, and they might have | 
taken the constitution of Pennsylvania as a || 


groundwork and changed it to suit them. I 


repeat, it is the organization that came from | 


their hands which is here claiming rights. 


Now, the creature of the convention can have | 


no legal status except upon the hypothesis that 
the convention was a legal body, and the con- 


vention could not have been a legal body ex- | 


cept upon the hypothesis that the old State had 
ceased to exist. 


Grant, for the benefit of the argument of the 


| 


| 


| its legitimate successor. 


and through the territorial Legislature pre- 


pared, submitted to the people, and are now | 


presenting here their constitution and form of 
government. As the territorial Legislature had 
no power to act in the premises, the legal result 
is that the whole matter comes from the people 
of the Territory without an enabling act. 

In the ease of North Carolina there was no 
enabling act whatever. It is true there was 
the President’s proclamation, but nobody who 
does not hold a lucrative office at the will of 
the President would concede to that the force 
and effect of an act_of Congress. In that doe- 
ument the Executive gives himself his twofold 
title of President of the United States and Com- 
mander-in-Chief of the Army and Navy, as if 
uncertain in which capacity he was acting and 
too anxious for the end to leave out any source 
of power. In his civileapacity, itis very clear 
he had no power to create States by proclama- 
tion, or to enable citizens of the United States 
to create them. In his military capacity, his 
functions are limited to carrying out the laws 
of war, and a law of war which empowers the 
head of an army as such to create civil govern- 
ment is something new in the history of legal 
science. 

Before any action was had in either of these 
communities, the people composing each oc- 
cupied precisely the same legal position, not 
taking into the account the fact, immaterial in 
the present argument, thatin one of them very 
many of the people had been guilty of high 
trimes. In both cases the inhabitants were 
citizens of the United States. In both they 
occupied territory within the limits of the 
United States, and in both they had no organ- 
ized State government. 

Does it alter the case that in North Carclina 
a State government had previously existed ? 
Certainly not, unless the present organization is 
But it is not. His- 


tory is clear upon that point. The old State 


| contained in its constitution a provision by which 


that ipstrument could be changed even to the 
making of anew government. It had to be 
done by act of the Legislature, passed by both 
branches of the body by a vote of three fifths 
of the members; advertised six months before 
the next meeting of the Legislature; passed 
again by a vote of two thirds of both branches, 
and finally ratified by a vote of the people. In 
this manner, and this only, could a State gov- 
ernment be organized possessing the rights of 
the old one or being its legitimate successor. 
But there was no Legislature. Its members 
had been driven from their seats as felons never 
to meet again. There was no executive. The 


| politic claiming to be admitted to the rights of | 
' the State of North Carolina and that asking | 
Physicians do not dispute about the mortality || 





| the cases of Nebraska and Nerth Caroli, 





January & 





d i 
, . ° 6 an banishe. 
Phere was no judiciary. The courts had be 
bro oa 


ken up and the judges threatened wis) 
imprisonment if they should ever again — 
to exercise their functions. In fact. the whch. 
body-politic had been destroyed and the peo le 


Where then is the legal difference betwen 
There is none—certainly none in fayor of th 
latter. Both require congressional legislatio, 
may admit both, reject both, or admit eithor 
and reject the other. ” 

I have already said that the pretensions of th 


| other organizations now claiming to be Sta: 


rest upon precisely the same legal grounds w; 
those of North Carolina. If they come as oj 
States, former members of the compact, claim. 
ing reinstatement in their old position, tho 
answer is: they have broken faith with thoi 
cocontractors, violated the articles of eopart. 
nership, so to speak, and cannot have then 
renewed except with the consent of the othop 
parties. If they come as new States, as theip 
history would indicate, gotten up under tho 
authority of the President's proclamations, the 
auswer is: first, new States cannot be created 
in that manner; and second, new States hayo 
no rights under the Constitution until they 
conferred by legislation. ; 

It is said that this line of argument admits 
the right of secession, admits that the States 
in question have succeeded in getting out of 
the Union, notwithstanding the fact that the 


are 


| war waged to prevent it has resulted in gue. 


| cess on our side. 


| the Constitution. 





Those who raise this objec. 
tion are involving themselves in a series of 
blunders. We never denied the physical power 
of a State to secede; we never denied its 
physical power to violate the Constitution and 
to set up an independent sovereignty within our 
borders. Nothing but the experiment could 
settle that question. We resolved that these 
States should not form a new government 
within our territory, and we succeeded in pre 
venting. it. But it does not follow that the 
States so violating the Constitution have lost 
no rights under it. It does not even follow 
that they have survived the clash of arms. 

The States, in the sense of people and terri- 
tory, are still within the limits of the United 
States, and therefore not ‘‘ out of the Union.” 
It is only that their organizations have ceased 
to be component parts of the Government of 
the United States. 

The war was not waged to keep the rebel 
States from losing any of their rights under 

They had already renounced 
those rights under the delusive hope of getting 
something better by an appeal to arms. [his 
something better they attempted to get trom 
us and we resisted the attempt with success. 
The war was not waged on our part to preveut 
the rebels from doing injury to themselves, but 
to prevent them from doing injury to us. Lie 
result, therefore, does not reinstate them i 
the positions they renounced, though they have 
failed to secede, in fact, and are not ‘‘out ol 
the Union.”’ 

The important feature of the bill under com 
sideration is that which proposes to give tue 
people of the States lately in rebellion gover 
ments strictly republican in form, by giving ' 
every adult male who has not disqualified him- 
self by crime the right of suffrage. The pre 
cise meaning of that clause ofthe Constitution 
which requires Congress to guaranty to every 


| State a republican form of government has 


never been judicially determined, ant 


1 every 


Senator and Representative who takes apo! 


| himself the obligation to support the Const 


tion must interpret that clause so as to saus!y 


| his own conscience. : 


What is a republican form of governmen: 
If I were to attempt a definition it wou’ ™ 
this: it is that form of government 1) Wil" 
the rulers are chosen by the sutlrages 0! ed 
people, and in which every citizen ma) 2 
exercise the right of suffrage himself or heme 
exercised for him by some one who may 


> 


186%: 


firly con 
by reason 
him. UF 
suffrage 
the wome 
me liately 
hence tht 
would m¢ 
much bet 
’ nded to 
Jam rea 
ever the 1 
elves Ul 
eoptation 
trage for 
[ ask 0 
he govel 


neriously 
si le red ] 
ever¥ se 
of suffra, 
he four 
their WI 
eystem tl 
ate repre 
of law oc 
the mino 
master, % 
was con 
governm 
events h 
self look 
But the | 
farce of 
has gone 
master § 
as well 
voting 1 
now eit! 
the Con: 
as repu 
which d 
adult m: 
crime. 
If it | 
equal fi 
with sor 
but one 
pation 1 
mus no 
sciences 
such re’ 
compac 
incorpo 
the sam 
up an a 


But g 
say thal 


they rai 
holy ho 
rights t 
our Go 
ment 
white n 
that at 
tutionn 
but one 
the Cor 
were v¢ 
no law 
Which 
ting in 
elected 
how an 
preven 
dent of 
Wise qu 
Thes 
White 0 
by a fe 
mania, 
them, 
them ij 
fault of 
They W 
Columr 


The: 
Would 


under 








a oaeeadnenaidnasansaaiaispeanananasnsamiaiaananpaion 


ee Sr ae eee 
nished fairly considered as representing his interests | 
has ». reason of legal, social, or family relations to 
tinder this definition, if the right of 


1867. 
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letter directing the people of the United States. 
not to sanction the pending constitutional 


competition it is but just to them to admit that | 
they have good reason to fear it. It may not || 








co we : serve to allay their terror of negro equality to || amendment. They suppose that there is some 
oan i acage be exercised by all the adult males, |; remind them that the American negro has ad- || necessary connection between the right of suf? 
Mo » women and children may be considered as || vanced in civilization more within two hundred || frage and eligibility to office; such that, grant- 
pe mediately represented in the government, and || years than their own race has within two thou- |! ing or withholding the one of itself, grants or 


the form would b@ republican. But it || sand. withholds the other. No position can be more 


a see meet the requirements of the definition With an affectation of consistency that might || unsound. Women and minors may hold office 
a ch better if the right of suffrage were ex- || well be envied, the same men who exhibit this || under the Government of the United States, 
of ded to all adults without regard to sex; and || fear of fair competition with the negro under || but may not vote. Men between the ages of 
+ la Tam ready to advocate this extension when- || equal laws object to his right of voting on ac- |; twenty-one and twenty-five may vote, but may 
oe orthe women of Americashall believe them- || count of his ignorance. There is doubtless a || not hold the offiee of Representative in Con- 
a os unfairly treated by this mediate repre- || great degreg of ignorance among the negroes || gress. Naturalized foreigners may vote, but 


ation and shall demand the right of suf- 
£4) cago for themselves. 
lask now with what kind of consistency can 
vovernment of South Carolina, now so im- 
, ously demanding recognition here, be con- |} 
cla e Jered republican in form when four out of 
seven adult males are denied the right 
h their ¢ <affrage? Who represents the interests of 
eae ‘ho four? Who represents the interests of 
ir wives and children? Under the slave 
thor evtem there was at least the pretense of medi 
as th : ate r¢ presentation. The slave in contemplation 
flaw occupied the positien of the apprentice, 
.minor. He was a part of the family of the | 
yaster, and to the dominant southern mind 
es have was considered as fairly represented in the 
vernment by the head of the family. Recent 
vents have demonstrated that the slave him- 
admits self looked upon the matter in a different light. 


are not eligible to the Presidency. 
In fact, the beeeene they so much dread 
in the future is already part and parcel of the 


of the South; but who is responsible for it? 
Not they. Until recently it was a crime pun- 
ishable by fine and imprisonment in every one | 
of the States lately in rebellion to teach ne- || laws ofthe land. A negro, otherwise properly 
groes to read. Even the Bible was by law a || qualified, is now and always has been eligible 
sealed book to them. Certain portions of it, || to Congress. Nothing but the want of a due 
| selected with especial reference to the pecu- || election prevents any of our seats from being 
| niary advantage of their masters, might be read || now occupied by black Representatives. This 
| to them by judicious ministers of the Gos- || question oe been always heretofore left with 
| pel; but if some simple-minded philanthropist || the citizens of the several congressional dis- 
| Should attempt to open its full light upon their || tricts. They have repeatedly elected worse 
benighted understandings it would be well for || men than an average negro, but they have 
him if he could obtain the advantage of the || never yet elected a negro. 7 
punishment meted to his crime by law, and Of the eight million inhabitants of the coun- 
thereby avoid the hemp and the bowie-knife. || try lately in rebellion, five millions may be con- 
But I deny that any man should be deprived || sidered as devotedly attached to the cause of 
of political rights on account of his ignorance. || the Government, and the remaining three mil- 
Governments are intended to equalize, as far || lions are as inimical to it as they were in the 
as possible, the weak with the strong, the poor || proudest days of the confederacy. Of the five 


mm, the vers 


States But the slave system has passed away and the || with the rich, the ignorant with the intelligent. || millions but one million and a half are white. 
out of farce of mediate representation of the negroes | Political rights are intended to enable men to | By limiting political power to the white ele- 
iat the has gone with it. ‘The late slave and the late preserve that portion of their natural rights || ment alone, therefore, an average preponder- 
in s master stand upon the same legal footing, and | which is the especial object of government ; ] ance of two to one will be given to che enemies 
: objec- as well might the former claim the right of || that is to say their civil rights of life, liberty, || of the Government. The object of the bill 
os af voting for the both as the latter. We must || and property; and the only valid reason that |} under consideration is to place the destinies 
| power now either violate our obligations to support I| can be urged for denying politi al rights to any of the South in the hands of the entire eight 
‘ied its the Constitution or we must refuse to recognize |} man is that he is capable of preserving his civil | millions, in order that the loyal majority may 
on and republican in form any State government || mghts without them. _ || protect themselves and the country against their 
hin our which denies the right of suffrage to any of its Can the negro in the South preserve his || and its implacable foes, rendered more deadly 
E coul adult male citizens who are not disqualified by civil rights without political ones? Let the || hostile by their humiliating defeat in the field. 
t tl ‘ime ; | convention riot of New Orleans answer; let | A measure so just, so reasonable, and so ne- 


If it be said that this argument applies with the terrible three days in Memphis answer. || cessary cannot fail to recejve the sanction of 





equal force to my own State I admit it, and 
with some sense of humiliation. Possibly, as 
but one in sixty is there excluded from partici- 


In the latter city three hundred negroes who 
had periled their lives in the service of their 
country and still wore its uniform, were com- 


Congress. 
Mr. MAYNARD. 


Will the gentleman allow 
me to interrupt him? 


pelled to look on while the officers of the law, 
elected by white men, set their dwellings in 
flames and fired upon their wives and children 
as they escaped from the doors and windows. 
Their churches and school-houses were burned 
because they were their churches and school- 
houses. Outrages which the tongue refuses to 
describe in language, were perpetrated upon 
their women; and the dead mother, who was | 


Mr. BROOMALL. 

Mr. MAYNARD. I will detain the gentle- 
man but a moment. Iwish to make a sugges- 
tion at this point to see how he will meet it. 
As I understand his remarks, he estimates that 
of the southern people, supposed to be eight 
| millions in all, the loyal portion numbers about 
| five millions and the disloyal about three mil- 
lions. He praposes to put governmental con- 


pation in the government, the maxim de mini- 
ns. mus non curat lex might reconcile easy con- 
1 terri- sciences. But Pennsylvania was liable to no 
U such reproach when she became a party to the 
nion.’ mpact. That anti-republican principle was 
incorporated in her constitution afterward by 
ent of the same political party that would have built 
up an aristocracy of race in the South. 

But gentlemen on the other side of the House 


Certainly. 





under say that this is a white man’s Government, and || killed because she resisted, and her living child | trol into the hands of the whole of them, sup- 
yunced they raise their hands with an affectation of || were thrown together into the flames of the || posing that the loyal five millions will more 
retting holy horror at the idea of extending political building that was burned because it had af- than counterbalance the disloyal three mil- 

‘his rights to the negroes. Do they not know that forded them a home. Yet no arrest, no con- || lions. This undoubtedly would be the fact if 





viction, no punishment awaits the perpetrators 
of these deeds, who walk in open day and boast 
of their enormities, because, forsooth, this is a 
white man’s Government. 

Let it not be said that these occurrences are 
unusual and extraordinary. The history of 
the last eighteen months will exhibit their 


our Government is emphatically the Govern- | 
ment of the governed? And are none but 
revent white men governed by it? Do they not know 
t that at the time of the adoption of our Consti- 
‘ution negroes voted in every State of the Union 
but one? Do they not know that members of 

y have the Convention that framed that instrument 


the loyal and disloyal were distributed in the 
same proportion throughout the entire South. 
The suggestion to which I[ wish to call the at- 
tention of the gentleman is, that the two classes 
of population are not distributed everywhere 
in the sare proportion ; that in some locali- 
ties the loyal sentiment is largely predominant, 




















ou were voted for by negroes, and that there was || parallel in every State and in every city of the || while in many other localities the rebel spirit 
) law and no principle of our institutions || subjugated South; and the present organiza- || has the decided preponderance. To leave the 
r con which would have prevented a negro from sit- |} tions in that territory, the base offspring of loyal men, white and black, in any community 
‘ve the ting in that Convention if he had been duly || northern perfidy and southern treason, cannot, || subject to the domination of the rebel element 
overn elected? Do they not know that there is not || and will not, afford the adequate remedy. It is | would place them in an attitude which the 
ing to now and that there never has been anv law to || quite time that this Government should recog- || gentleman can well understand from the part 
d him- prevent a negro from holding the office of Presi- || nize the rights of the black man, and should || which he took in an investigation in my own 
1e prt dent of the United States if he should be other- || arm him with the ballot, that he may not be || State. Take, for example, my own State, 
tution vise qualified ? compelled to arm himself with the pistol and || some portions of which are very largely loyal, 
every These gentlemen would like to make this a || the knife in defense of those whom his duty to || while in others the predominant temper is of 
it has Waite man’s Government. They seem actuated his God requires that he should defend. | that malignantly disloyal type of which the 
every "y a fear of the negro amounting to mono- || ., Certain gentlemen have made the strange |! gentleman himself saw the evidences. | would 
upon ania, Negro equality is Banquo’s ghost to |! discovery that the extension of the right of || ask him how he would meet that state of things, 
nstita ‘sem, and if ever the negro should outstrip || Suffrage to negroes will render them eligible to || if he proposes to place the government in the 
sauisty them in the race of civilization it will be no || Office; and they ask with an air of confidence, || hands of the whole population, without dis- 
‘ault of theirs that he has had the opportunity. || 48 if the question contained an unanswerable || crimination as to loyalty or disloyalty? 
ment. they will point, upward of course, to the dusky || atgument, how we would like to sit in this || Mr. BROOMALL. I see the difficulty pre- 
| be Column and exclaim— || House with a black Representative? Well,if || sented by the gentleman from lennessee, and 
“Thou canst not say T did it.” we have been content to sit here with gamblers || I can only say in answer to him that the bill to 
cee T nerenne anys eae 88: || and lottery brokers, it is too late to become || some extent provides against it by disfranchis- 
- : would gentlemen know best what theirchances fastidious “now. These gentlemen make the || ing a portion, probably too small a portion, of 
ave oni © ina fair and even race with the negro || mistake which, it is charitable to suppose, was | the rebel element; certainly the most malignant 
vay De r equal laws, and if they really fear his || made by a distinguished Cabinet officer in his |! portion. If the gentleman will propose such 











852 ee 


will have my assistance. 

Mr. MAYNARD. Iwill call the gentleman’s 
attention to a principle we enunciated in this 
House this morning in the District suffrage 
bill, for that bill is based on the principle of 
loyal suffrage, irrespective of race or color. 

Mr. BROOMALL. If the loyal men of the 


| 


South ask the disfranchisement of every rebel, | 


they have the right to require it at our hands, 


and | for one will grant it to them as far as my | 


vote goes, 
should be subjected to the rule of the disloyal 
without his consent. 


No loyal man, of any race or color, | 


A thorough remedy for | 


the evil in all localities by general law is prob- || 


ably impracticable at the present time. 
If there is any significance in the late verdict 


of the = 


ities shall not surrender to the rebels all that 


was gained by arms at so much cost of blood | 


and treasure, and upon so many battle-fields ; 
that our Government dare not, in the face of 
the nations of the world, desert its allies in the 
South, of whatever caste or lineage, nor make 
weace with the enemy, except upon terms sat- 
isfactory to them; and finally, that treason is 


odious, and though it may be pardoned by a | 


faithless Kxecutive, it is still treason, and as 
such shall never he allowed to disgrace any 
official position, State or national; and the 
man who undertakes to stay execution of the 
judgment upon this verdict had better ask the 
nistory of his country in mercy to omit his 
name from its pages. 

Mr. BINGHAM. I hope the House will 
not take out of my time what has been con- 
sumed by the gentleman from Pennsylvania. 

TheSPEAKER. The Chair will understand 
that the gentleman from Pennsylvania was 
ready to proceed while the gentleman from 
Ohio was not, and that the latter will be enti- 
tled to the floor for one hour on next Tues- 
day, to which time the subject has been post- 
poned. 


MRS. SALLIE GRIDER. 


Mr. HARDING, of Kentucky. Task unan- 
imous consent to introduce the following reso- 
lution: 

Resolved, That the Sergeant-at-Arms be, and is 
hereby, directed to pay Mrs. Sallie Grider, widow of 
Henry Grider, deceased, late a member of this House, 
the amount of compensation unpaid and due to said 
Henry Grider, as a member of this House at the time 
of his death, On the 7th of September, 1866. 

Mr. WILSON, of Iowa. I suggest to the 
gentleman to amend the resolution by making 
it include the extra compensation, so as to save 
all further question. 

Mr. HARDING, of Kentucky. 
that modification. 

The resolution, as modified, was adopted. 


I accept 


JUDICIAL PROCEEDINGS, 


Mr. BOUTWELL, by unanimous consent, 
introduced a bill concerning judicial proceed- 
ings; which was read a first and second time, 
and referred to the Committee on the Judi- 
clary. 

ASSAY OFFICE IN ST. LOUIS. 


Mr. HOGAN, by unanimous consent, intro- 
duced a bill to establish an office in the city 
of St. Louis for the assay of gold and sil 
ver; which was read a first and second time, 
and referred to the Committee of Ways and 
Means. 


INCREASED PAY OF CLERKS, 


Mr. GARFIELD. I ask unanimous consent 
that House joint resolution No. 224, relating to 
the increased pay of clerks, may now be taken 
up and put on its passage. It is the special 
order, and will take but a few moments. 

Mr. WASHBURNE, of Illinois. I object. 

Mr. GARFIELD. I move to postpone all 
previous orders. 

Mr. WASHBURNE, 
that the House adjourn. 

The motion was agreed to; and thereupon 


at ten minutes to four o'clock p. m.) the 
ouse adjourned. 


of Illinois. I move 


the tribunal of final resort upon || 
ml political questions—itis, thatthe civilauthor- || burn, of Massachusetts, to be compensated for ser- 
| vices as yeoman on board the United States receiv- 





i 


Be 


an alteration as will remedy the difficulty, he || 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rules, and referred to the appropriatecommittees ; 

By the SPEAKER: The petition of Madison New- 
ton, asking allowance for extraordinary medical 
expenses and personal attention caused by wounds 
of his son received in the service. 

By Mr. ALLISON: The petition of the McGregor 


| Western Railroad Company for aid to extend their 


road from O’Brien county, Lowa, to Yankton, Dako- 
ta, &e. 

Also, the petition of 100 citizens of Clermont, Fay- 
ette county, Lowa, protesting against contraction of 
the currency, &c. 

By Mr. AMES: The petition of Harvey T. Litch- 
field, for change of name of steamer Eveline to Nan- 


tasket. 
By Mr. BALDWIN: The petition of the Worcester || 


ONGRESSIONAL GLOBE. 








} 
| 


Horse. Railroad Company, for relief from internal 


revenue tax on gross receipts. ‘ 
Also, the petition of citizens of Grafton, Massa- 


chusetts, concerning the currency and the national | 


banks. ; 
By Mr. BANKS: The memorial of Charles Col- 


ing ship Ohio duringthe year 1845, and subsequently. 


By Mr. BEAMAN: The petition of J. B. Bloss and || 


Moses W. Field, of Detroit, Michigan, praying that | 


Congress will refrain from the passage of any act | 
authorizing a curtailment of the national currency, | 

Also, the petition of Henry Underwood, and others, | 
| jurors, serving in the district and cireuit courts of 


the United States sitting at Detroit, Michigan, pray- 
ing for increased compensation. _ 

Also, the petition of George R. Smith, of Detroit, 
Michigan, praying for the passage of the bankrupt 


| bill now pending in Congress. 


Also, the report of the Board of Trade of the city of 
Detroit, touching the subject of registering Canadian- 
built vessels in the United States, remonstrating 
against granting further concessions to the owners 
ot foreign-built ships, and recommending that all 
articles of American manufacture for ships be free 
from excise or internal revenue taxes, 

By Mr. DRIGGS: The petition of Emil Scheurman, 
and 20 others, citizens of Saginaw, Michigan, praying 
for a reduction of tax on cigars. 


By Mr. DARLING: The petition of Samuel & I. || 
‘ork city, praying com- | 


Schiffer, merchants in New 
pensation for leather held by them in payment of 
debts due them at Savannah, Georgia, and taken and 
sold by the United States. 

By Mr. ECKLEY: The petition of citizens of Wells- 
ville, Ohio, against any decrease of national currency, 


and against requiring the national banks to redeem 


their circulation in the city of New York. 

By Mr. FARNSWORTH: 
number of the citizens of Aurora, Kane county, Lili- 
nois, for impeachment of Andrew Johnson, acting 
President of the United States. 

By Mr.GARFIELD: The memorial of J. D. Moore 
and John N. Moulder, hospital stewards, United 
States Army, asking that the act of July 28,1866, may 
be lentinaed and made applicable to soldiers remain- 
ing in service after that date. 

By Mr. HOLMES: The petition of Smith & Post, 
of Oswego, New York, for American registers for Cana- 
dian-built vessels Champlain, Hockelagu, Monarch, 
Sea Gull, and Smith & Post. 

By Mr. HUMPHREY: The petition of Colonel E. 
W. Benson, and 1,400 others, citizens and tax-payers 
of Buffalo, New York, asking for the passage of alaw 
granting pensions to the soldiers and sailors of the 
war of 1812. 

By Mr. HUNTER: The memorial of R. lL. Allen, R. 
Hl. Allen & Co., John W. Douglass, Edward B. Leve- 
rich, and others, against the increase of duties upon 
importations of steel. 

By Mr. INGERSOLL: The petition of William E. 
Phelps,S. M. Farren, H. P. Tracy, and others, citizens 
of Elmwood, Illinois, protesting against the passage 
of any act for the reduction of the currency, or any 
act requiring the national banks to redeem their cir- 
culation in the city of New York. 

By Mr. KELLEY: The memorial of 766 loyal Union 
citizens of Arkansas, praying that in view of theun- 
willingness of the late insurrectionists in that State 
to render a prompt compliance with the measures 
taken by the loyal people of this nation, Congress do 
declare the unrecognized government of the State of 
Arkansas, as at present existing, abolished and of no 
effect; and to confer upon the loyal people of that 
State, and such other persons as may be deemed 
worthy, the authority to reorganize a State govern- 
ment upon a basis which shall insure to its loyal citi- 
zens, Without regard to color, the fullenjoyment of 
their rights and privileges, &c. 

By Mr. LAWRENCE, of Pennsylvania: The peti- 
tion of citizens of Lawrence county, Pennsylvania, 
asking for the passage of an increase of duties on 
foreign goods, 

By Mr. MARVIN: The petition of L. L. Dean, 
John Carmichall, Henry Quithot, andothers, citizens 
of Amsterdam, Montgomery county, New York, pro- 
testing against the act compelling national banks to 
redeem in New York, and against any contraction of 
the currency. 

Also, a petition of similar import from T, N. Miller 
& Co., G. A. Streeter & Co., and many others, citizens 
of Johnstown, Fulton county, New York. 

By Mr. MOULTON: The petition of citizens of 
Assumption, Christian county, Illinois, praying that 
Congress refrain from any curtailment of the eur- 


rency. 

By Mr. O'NEILL: The memorial of General Grant, 
Major General Meade, and others, officers of the Uni- 
ted States Army, respectfully asking that when offi- 
cers are withdrawn from active service and placed 
on the retired list, under existing laws, they mer be 
allowed,in addition to their pay, their service or lon- 


The petition of a large || 
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| gevity rations, which is one rati - 
five years’ service. ration per day for every 
By Mr. PAINE: The memorial of the Sol 
Sailors’ Union of Washington, District or¢ 
asking for an investigation into the 
oe seen Ones. 
so, the memorial of Joseph , 
Meade, JE. Hilgard, Charles Whee, 
Lapham, a committee of the American Acc... 
for the Advancement of Seienee, for the publi.” 
| of the Lake Surveys in separate form. WONcatiog 
| By Mr. PRICE: The petition of manvfacturer. 
| dealers in cigars, and dealers in and growers Fers and 
| leaf tobacco, asking for amodification o of eed. 
revenue law in reference to the same. 
By Mr. SCHENCK: The petition of Major Gone... 
Lorenzo Thomas, Adjutant General United S 
ear praying that he may be allowed double r,. 
ions. a 
Also, the petition of 30 officers of the United States 
Army, praying that officers placed on the retired |. 
may be allowed to retain their longevity ration, ~ 
By Mr. RAYMOND: The memorial of Mare 
eral Hooker, and other military officers, pravh —_ 
a continuance of service or longevity rations t. &. 
cers placed on the retired list, in addition to th sae 
now allowed. © Pay 
By Mr. UPSON: The petition of David Liliangoy 
and others, of Kalamazoo, Michigan, praying fo. 2 
reduction of the tax on cigars, a 
By Mr. WENTWORTH: The petition of David 
| Quinn, of Chicago, Illinois, for reéstablishmont .1 
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Of Colum} 
» UMD) 
affairs of the 


‘ 
George if 


»and[ 4 


. : | 
f the interng 


|| slavery. 


By Mr. WASHBURNE, of Illinois: The Petition 
| of citizens of Rush, Jo Daviess county, Illinois, ask. 
ing that no act be passed curtailing the national eur. 
rency, or compelling all national banks, wheroyer 
located, to redeem their notes in New York, or pro. 
hibiting them from paying or receiving interes: on 
bank balances. . 





WITHDRAWAL OF PAPERS. 


By Mr. INGERSOLL: The memorial and other 
papers on file in the case of Robert T. Winslow, fo; 
compensation for services in raising a regiment of 
infantry, were withdrawn from the file of the House. 
= recommitted to the Committee on Military Af 

airs. 





IN SENATE. 
Wepnespay, January 9, 1867, 


Prayer by Rev. Wituiam Parton, D. D., Nev 
| Haven, Connecticut. 
The Journal of yesterday was read and 
approved. 
PETITIONS AND MEMORIALS, 


Mr. EDMUNDS presented two petitions of 
citizens of Vermont, praying for the passage of 
House bill No. 718, to provide increased rey- 
enue from imports, and for other purposes; 
which were referred to the Committee on I: 
nance. 

Mr. FESSENDEN presented a petition of 
merchants of Wilmington, North Carolina, 
praying for a change in the internal revenus 
_laws; which was reterred to the Committee on 
Finance. é, 

Mr. SHERMAN presented thirty-two peti 
tions from citizens of Ohio, Indiana, Illinois, 
Kentucky, and Wisconsin, praying for the in: 
position ofan increased duty on flaxseed; whic 
were referred to the Committee on Finance, _ 

He also presented a petition of citizens 0! 
| Erie county, Ohio, praying for the passage 0! 

House bill No. 718, to provide increased rev 
enue from imports, and for other purposes: 
which was referred to the Committee on f 
nance. m 

Mr. HENDERSON presented a memona! 
of citizens of Johnson county, Missouri, praying 
that Congress will not provide for any further 
curtailment of the national currency; whic? 
was referred to the Committee on Finance. 

Mr. RAMSEY. I present a memorial 
merchants of the city of St. Paul, Minneso', 
protesting against the passage of any act author 
izing the curtailment of the national curren’), 
or having in view the return, within a limite 
time, to specie payments. They respectfully 
represent that the further reduction of the - 
ume of currency at present would prove hig! 
injurious to the banking, manufacturing, *"" 
mercantile interests of the country, and would 
entail suffering upon nearly every member © 
the community; and they express the opinior 
‘that if such currency shall now be contracted 
_we are near the time when the lawful — 
tions of citizens cannot be met. They | 
| ask Congress to refrain from the a ga 
any law compelling all national banks, ¥*° 
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located, to redeem their notes in New 
York, or prohibiting national banks from pay- 

. or receiving interest on bank balances. 
> oe that this memorial be referred to the 
“ommittee on Finance. 

[he motion was agreed to. d ; 
Mr. SUMNER presented a petition of citi- 
sos of Berkshire county, Massachusetts, iater- 
tad in woolen manufactures, praying for relief 
nder the existing tariff ; which was referred to 
‘he Committee on Finance. . wis 
Wr. SUMNER. [also offer the petition of 
ioral citizens of Norfolk, Portsmouth, and ad- 
: tne counties of eastern Virginia, without 
y;inction of color, in which they ask Congress 
., pemove the anti-republican form of govern- 
nt now existing in Virginia, which deprives 
‘hom of exercising the right of the elective 
fanchise and all other rights guarantied to 
* i I understand that this peti- 

. ya respectable number 
of names, is the for@®anner of a much larger 
netition from the same community and for the 
came purpose. I move its reference to the joint 
committee on reconstruction. 

The motion was agreed to. 

Mr. SUMNER. Ialso offer the remonstrance 

‘Rev. George H. Washington, and two hun- 
ired and seventy-five other colored citizens of 
Boston, against the admission of Nebraska as a 
State with a constitution which disfranchises 
citizens on account of color. In this petition 
the signers dwell particularly on the dangerous | 
character of such an admission as an entering 
wedge to that of the rebel States. I also offer a 
similar remonstrance from Lieutenant Charles 
L. Mitchell, late of the fifty-fifth regiment of 
Massachusetts volunteers, and now a represent- 
ative in the Massachusetts General Court, a 
colored citizen, with other colored citizens of 
Boston. As this subject is now before the Sen- 
ate | move that these remonstrances lie on the 
table, 

The motion was agreed to. 

Mr. SUMNER. I also offer the petition of 
the New England Emigrant Aid Company, a 
corporation under the laws of Massachusetts, 
in which they ask indemnification for property 
of theirs to the amount of $25,000 unlawfully 
destroyed at Lawrence, in the Territory of 
Kansas, by a mob acting under the direction 
of one Samuel Jones and in the presence of 
one Donaldson, said Jones and Donaldson 
being there respectively as deputy marshal and 
marshal of the United States for that Territory, 
and the said Jones being also a territorial 
sheriff, and declaring said mob to be their 
olicial posse, the same being also declared by 
the then territorial Governor, Wilson Shannon, 
is protection having been invoked against the 
unlawful violence threatened by said mob, and 
having been refused by him on the ground that 
itwas the legally constituted posse of the Uni- 
‘ed States marshal and sheriff of Douglas 
county. This case was before the Senate some 
years ago, but to the best of my knowledge 
‘ere Was never any action uponit. It is a 
‘storie ease. The parties interested in it at 
@ ume were generous and patriotic; they 
an what they could not afford to lose, and 
‘ey now wish to have it returned. They have 
asked me to request the Senate to have their 
Hemorial printed for its better consideration. 
"therefore, in presenting it and moving its 
‘erence to the Committee on Claims, move 
“" it be printed for the use of the Senate. 
vile ES T pro tempore. That order 

u ~ ered if there be no objection. 

_ wit, GRIMES. Does not the motion to 
wil 


Print necessarily go to the Committee on 
rinting ? 


The PRESIDENT pro tempore. It does 


unlegs . +: 
xe 8 by Unanimous consent that rule be dis- 
pensed with, 


7 GRIMES. I insist on the rule. 
ties te E RESIDENT pro tempore. The peti- 
Chet will be referred to the Committee on 


“ims, and the motion to print to the Com- 
mittee on Printing. ‘ 
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them as citizens. 


“ion, which is signed 
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REPORTS FROM COMMITTEES. 


Mr. WADE, from the Committee on the Dis- 
| trict of Columbia, to whom was referred the 
| bill (H. R. No. 388) to authorize the exten- 
sion, construction, and use of a lateral branch 
of the Baltimore and Potomac railroad’ into 
and within the District of Columbia, reported 
it with amendments. 

Mr. LANE, from the Committee on Pen- 
sions, to whom was referred the memorial of 
William Blake, a soldier in the war of 1812, 
praying to be allowed back pension from the 
date of his discharge from the service, re- 
ported adversely thereon. 

He also, from the same committee, to whom 
was referred the petition of Henry M. Buell, 
praying to be allowed a land warrant for one 
hundred and sixty acres of land for services 
rendered to the Government during the late 
rebellion, reported adversely thereon. 

He also, from the same committee, to whom 
was referred the bill (S. No. 465) for the relief 
of Mary Stanley, reported adversely thereon. 

He also, from the same committee, to whom 


206) in relation to the pensions of widows of 
revolutionary soldiers, reported it without 
amendment. 


of Washington,’’ approved May 17, 1848, re- 
ported it with an amendment. 
He also, from the same committee, to whom 


tain laws and ordinances in the District of 
Columbia, and for other purposes, reported 
adversely thereon. 

He also, from the same committee, to whom 
was referred a bill (S. No. 372) supplemental 
to an act relating to the admission of patients 
to the Hospital for the Insane in the District 
of Columbia, approved January 28, 1864, re- 


been already acted on by the Senate in a bill 
from the House of Representatives, and moved 
the indefinite postponement of the bill; which 
was agreed to. 

WIDOWS OF TENNESSEE SOLDIERS. 


Mr. LANE. I am directed by the Commit- 
tee on Pensions, to whom were referred the 
bill (S. No. 454) for the relief of the widow of 
Jacob Harmon, the bill (S. No. 455) for the 
relief of the widow of Henry Fry, and the bill 
(S. No. 476) for the relief of William A. Hin- 
shaw and Jacob M. Hinshaw, minor children 
of Jacob M. Hinshaw, deceased, to report 
them back without cmendment, and to ask 
that they may now be put on their passage. 
These are bills that will excite no debate and 
no opposition. They have been examined by 
the committee, and the facis are sufficiently 
clear and are known t. _ Senator on this floor. 

There being no objection, the Senate, as in 
| Committee of the Whole, proceeded to con- 
sider the bill (S. No. 454) for the relief of 
| the widow of Jacob Harmon. It directs the 
Secretary of the Interior to place the name of 





nessee, on the pension-roll at the rate of eight 
dollars per month, to commence on the 16th 
of December, 1861, and to continue during her 
widowhood. 

Mr. LANE. These three bills all depend 
upon the same statement of facts, and I will 
state in a few words what they all are. In 
1861 these three soldiers of East Tennessee 
were mustered into service. They were ordered 
by their commanding officer to burn a bridge. 
They were captured, after having burned the 
bridge, and hung up without trial and mur- 
dered in the streets of Knoxville and Green- 
ville. We propose now to put their widows 
on the pension-roll by special act, simply be- 
‘ause their muster-in and all the papers were 
destroyed when their commanding ollicer was 
| captured. ‘That is the whole case. 
| The bill was reported to the Senate without 





ported adversely thereon, the subject having | 


was referred the joint resolution (H. R. No. | 


Mr. MORRILL, from the Committee on the | 
District of Columbia, to whom was referred a | 
bill to amend an act entitled ‘‘An act to con- | 
tinue, alter, and amend the charter of the city | 


was referred a bill (S. No. 15) to repeal cer- | 


Mrs. Jacob Harmon, of Greene county, Ten- | 
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amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

By unanimous cansent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 455) for the relief of the 
widow of Henry Fry. It proposes to authorize 
the Secretary of the Interior to place the name 
of Mrs. Henry Fry, of Greene county, Ten- 
nessee, on the pension-roll, at the rate of eight 
dollars per month, to commence on the 27th 
of December, 1861, and to continue during 
her widowhood. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 476) for the relief of 
William A. Hinshaw and Jacob M. Hinshaw, 
minor children of Jacob M. Hinshaw, de- 
ceased. The bill authorizes the Secretary of 
the Interior to place the names of William A. 
Hinshaw and Saath M. Hinshaw, of Greene 
county, Tennessee, minor children of Jacob 
M. Hinshaw, deceased, on the pension-roll at 
the rate of eight dollars per month, to com- 
mence on the 27th of December, 1861. 

Mr. LANE. I move to amend that bill so 
as to provide that this pension shall continue 
until the children arrive at the age of sixteen. 
The general law provides for it, but I think it 
is better, perhaps, in a special law like this to 


| insert it. 


The PRESIDENT pro tempore. No objec- 
tion being Seterpnaet the bill will be so 
amended, by adding ‘‘this pension to con- 
tinue until they severally attain the age of six- 
teen years.”’ 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. 

PENSION AGENTS. 


Mr. CRAGIN. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 69, 
which was under consideration during the morn- 
ing hour yesterday. 

The motion was agreed to; and the Senate 
resumed the consideration of the amendment 
of the House of Representatives to the bill (S. 
No. 69) to provide for the payment of pensions, 
the pending question being on the amendment 
proposed by Mr. Howe to the first amendment 
reported by the Committee on the Judiciary to 
the House amendment, by striking out the word 
‘*October’’ and inserting ‘‘July.”’ 

The PRESIDENT pro tempore. In the im- 
pression of the Chair, the Senator from Indiana 
is entitled to.the floor on this bill, his remarks 
having been cut short on the expiration of the 
morning hour yesterday. 

Mr. HENDRICKS. Ihad almost completed 
what I desired to say upon the bill. I intended 
only to add that I have no objection to that 
part of the bill which requires the appointment 
of pension agents to be made by the President, 
subject to confirmation by the Senate. Per- 


| haps these officers have become of such import- 


ance as justifies this, although I know nothing 
in regard to the public service and the disburse- 
ment of public money by those agents that seems 
to make it necessary thus to legislate. I am 
not aware of any defaults on the part of pen- 
sion agents under their present appointments. 
Therefore I do not vote for that feature of the 
bill from any distrust of the agents already ap- 
pointed, or because of any failure on their oe 
sroperly to account for the moneys in their 
ante But I think the Senate ought to con- 


| sider a little before the limitation is agreed to 


of three agents only in a State, and I wish the 
attention of my colleague on that subjeet for a 
a moment, as it is of importance to our citizens. 

Of course I cannot judge of the condition of 
other States upon this question ; but I think in 
Indiana we ought to have more than three 
pension agents, and as it is a matter of conven- 
ience to the pensioners to have the agencies 
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near to them so as to avoid the expense of 
travel or the expense of employing private 
agents to attend to their, business, that they 
muy go in person to the public agencies and 
transact their business, [ think that in the 
state of Indiana we ought to have at least five 
agencies, one for the northeastern, one for the 
central, one for the southern, one for the ex- 
treme southwestern portion at Evansville, and 
one for the northern part of the State. I can- 
not think that my colleague will differ with me 
upon that I think it will be unfortu- 
nate if we restrict the number to three, espe- 
cially as the interests of the Treasury do not 
require it. I understood from my colleague, 
as | had also before understood the law to be, 
that whether there be three or five agents in a 
State makes but little difference to the Treas- 
ury, inasmuch as the agents are paid a com- 
mission. The fact that there is a maximum 
fixed will create a little difference in favor of 
the small number, but that is so inconsidera- 
ble as to make no consideration as against the 
convenience of the pensionersthemselves. The 
amendment proposed by the Senator from Wis- 
consin I have no objection to if the Senate is 
willing to go into this kind of legislation. 1 
suppose he wishes to strike some particular 
officer who happened to be appointed by the 
present Administration prior to the month of 
October. Ifthe Senate considers that of such 
importance as to make the amendment, I have 
ho obj ction to it of course. 

Mr. HOWE. I beg leave to say, for the 
satisfaction of my friend from Indiana that the 
object is rather to save friends appointed. 

Mr. HENDRICKS. ‘To save them! I am 
not able to see exactly how this proposition 
will save anybody. I understand the amend- 
ment to be to strike out October and insert 
July of 1865—to go back a few months; in other 


ibject. 


words, to legislate all agents out of office who | 


were appointed between July and October. 
That is his proposition. I think, sir, that we 
ought just to say in general terms that agents 
to be appointed hereafter shall be confirmed 
by the Senate treat these ollicers just as Con- 
gress has always been in the habit of treating 
the public officers, and not descend to the busi- 
ness of legislating one set of men out of offieé 
to put another set of men in. 

Mr. LANE. In reference to the number of 


agencies in particular States, I will say that as | 
the bill was reported by myself at the last ses- | 
sion from the Committee on Pensions, and as | 
it passed the Senate, there was no limit as to 
I thought at that time it was im- | 
proper to limit the number, although the Sec- | 
retary of the Interior thought three agencies | 
quite enough for any one State; but the limit- | 


the number. 


ation as to the number of agents to be appointed 
in a State has been put on in the House of Rep- 
resentatives, 

If the matter were left to myself, I would 
prefer no limitation as to the number, but to 
leave it to the discretion of the President to 
appoint one wherever he supposed it might be 
necessary. Ido know that in my State four 
agencies would be much more convenient to 
the people than three, the number contem- 
plated by this bill. The increased expense 
would be something, to be sure, because, in 


addition to the commissions which pension | 


agents are allowed, there must be added the 
expense of office rent and clerk hire; that 
would be the only additional expense for an 
additional agent. 


put on in the House of Representatives. 

Mr. DOOLITTLE. In relation to the amend- 
ment, [ regret that my colleague has thought 
proper to introduce it, or at all events to-give 


the reason for the amendment which he has | 


just avowed. There are but two pension 
agents, I believe, in Wisconsin; one is Col- 
onel Reynolds, located at Madison, and the 
other is Colonel Fitch, at Milwaukee. Why 


1, . . ee } 
there should be a disposition to make an 


amendment that might affect one and not 
affect the other I certainly am at a loss to 


I should have preferred no | 
limitation as to number, but the limitation was | 
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| a statement of what the question is. 
| understand it, and that was the reason I did 
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| nounced—yeas 16, nays 17; as follows: 
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lc 
know. Ido not seethe reason why one should | Senate, I send to the Chair an ame 


be stricken at and the other not. Both were 
appointed by Mr. Harlan, the late Secretary 
of the Interior, I believe. 

Mr. HOWE. I have only to say that the 
amendment I have moved does not strike any- 
body in Wisconsin. It is a saving measure, 
not a destroying measure; it saves all alike. 

Mr. DOOLITTLE. 1 understood my col- 
league to state that it was to save a pension 
agent—to save his being sent into the Senate | 
for confirmation. That is the only saving there | 
is about it. I do not know why one should be | 
saved and the other not. 

The question being taken on Mr. Howr’s 
amendment to the amendment of the commit- 
tee, there were—14 ayes, and 7 noes; no quo- 
rum voting. 

Mr. FESSENDEN. I should like to hear 
a statement of what the amendment is. I do 
not know what it is. 

The PRESIDENT pro tempore. The divis- | 
ion discloses the fact that no quorum is pres- 
ent; business cannot proceed until it is ascer- 
tained that there is a quorum. 

Mr. CONNESS. Let us have the yeas and 
nays. 

Mr. LANE. I move a call of the Senate. 

Mr. JOHNSON. There is never a call of 
the Senate. 

Mr. ANTHONY. I think there is a quo- 
rum present if Senators will vote. 

The yeas and nays having been called, were 
ordered. 

Mr. FESSENDEN. I should like to have 
I do not 


not vote. I did not know what the question 
before the Senate was. 

The proposed amendment was read. 

Mr. DOOLITTLE. 
tee reported for the month of October. 

Mr. FESSENDEN. Eighteen hundred and 
sixty-five or 1866? 

Mr. HOWE. Eighteen hundred and sixty- 
five. I want July, 1866. 

Mr. DOOLITTLE. I do not understand 
the reason of my coileague’samendment. He 
says he proposes to go back to July for the 
purpose of saving somebody. I only referred 
to my own State; I know there are but two 


The Judiciary Commit- | 





agents there, both colonels who served in the 
Army ; both appointed under Mr. Harlan when 
Secretary of the Interior. I do not know any 
reason for applying this law to one and not to 
the other. it one must come in and be con- 
firmed by the Senate, I think it fair that the 
other should also. I have no particular feel- 
ing about the question; but it seems to me 
that if one pension agent is to be confirmed 
by the Senate all ought to be confirmed by the 
Senate. 

The Secretary proceeded to call the roll. 

Mr. FESSENDEN, (when his name was 
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| that bill, which I should like to pendent 
| so that it may be before us to-morrow _ 
| The proposed amendment was receiy a 
formally and ordered to be printed, rnin 


ADMISSION OF NEBRASKA. 


The PRESIDENT pro tempore. Tho mo. 
ing hour has not fully expired, but as no , 
tion is made, the Chair willcall up the unfinis},. 
business of yesterday, which is the bill (s Y, 
456) for the admission of the State of Neb, 
into the Union, the question pending being 
the amendment proposed by the Senator f; fi 
Vermont [Mr. EpMenps] to the amendmo. 
offered by the Senator from Missouri. ry 
Brown.] Upon this question the Senator fron 
Maryland [Mr. Jouxsoy] is entitled to 4 
floor. 

Mr. JOHNSON. As I stated yesterday Y 
rise with no view to discuss the merits oft, 
measure itself to Whiclygthe proposition uno 
the table is offered as an amendment. \y 
opinion upon that measure and the reason 
which it rests was stated to the Senate whe 
the subject was under discussion at an ear} 
day of the session. I rise merely to disc: 
the question which as I suppose the particulg: 
amendment now before the Senate presents 
The honorable member who proposed it [\p. 
Epmvunps] has stated the ground upon which 
he thinks we have the authority to adopt it 
As in my view that ground is not only whol) 
untenable, but is positively mischievous, | de. 
sire as well as I may be able to State the eon. 
siderations which lead me to that conclusion 

The ground taken by the honorable member 
from Vermont is this: as Nebraska is now a 
Territory and subject to the jurisdiction of 
Congress, either under the clause of the (Cop- 
stitution which gives to Congress the authority 
to pass rules and regulations in relation to the 
disposal of the public property, or because c! 
the implied power that the possession of a Ter- 
ritory involves necessarily the right to govern 
it, he maintains that we are at liberty to kee 
the Territory in the condition in which it now 
is, and govern it at all times hereafter as long 
as we may think proper so to govern it as a 
Territory ; and, being under no obligation to 
admit it as a State, we are at liberty, if we are 
asked to admit it, to impose any condition upon 
that admission which we may think proper. 

The error of that doctrine consists, I think. 
in not understanding correctly the purpose of 
the clause in the Constitution which gives t 
Congress the authority to admit new States. 
It has never that I am aware of been main 
tained until now, if it is now maintained by my 
friend from Vermont, that under that authority 
Congress has any right to form a constitution 
for the people of a Territory who may desir 
to come in as a State ; and if he be in error, « 
consists in confounding two things that, 10 my 


brask } 








called.) I wish to state, if I may be allowed 
to do so, that I desire to fix a later day; but 
the call began so quick that it was impossible 
for me to make a suggestion to my friend from 
Wisconsin, [Mr. Howe.] The eall of the roli 
having been concluded, the result was an- 


YEAS—Messrs. Anthony, Chandler, Conness, Cra- 
gin, Creswell, Howard, Howe, Kirkwood, Lane, Ram- 
sey. a. Stewart, Sumner, Wade, Willey, and Wil- 

iams-——iv, 

NAYS—Messrs. Buckalew, Cowan, Dixon, Doolit- 
tle, Edmunds, Fessenden, Foster, Grimes, Hender- 
son, Hendricks, Johnson, Morgan, Morrill, Norton, 
Patterson, Riddle, and Van Winkle—17. 

ABSENT— Messrs. Brown, Cattell, Davis, Fogg, 
Fowler, Frelinghuysen, Guthrie, Harris, McDougall, 





Nesmith, Nye, Poland, Pomeroy, Saulsbury, Sher- 
man, Sprague, Trumbull, Wilson, and Yates—19. 

So the amendment of Mr. Howe was re- 
jected. 

Mr. FESSENDEN. I move that the further 
consideration of the bill be postponed until | 
to-morrow. I wish to look at it. I do not | 
know that I have any objection to it; but I | 
should like time to look at it further. 

The motion was agreed to. 


Mr. SUMNER. With the consent of the | 


judgment, are clearly distinct. The power 
which we have is to admit new States, that 'sa'. 
and the extent of that power which is impiet 
in the authority to admit is to be ascertaied 
by recurring to the subject to which it 1s mat 
applicable, to the thing which is to occur 1! tie 
power is exerted. The subject to which “ 
term applies in express language is a State, ! 
in the general acceptance of the term, 00! 
the sense in which that term may be uncer 
stood elsewhere than in the United States, 
in the sense in which it may be understoo’ 
geographically, but in the sense in which, 2" 
admitted, it is to become one of the States 
the United States; and one would suppo’ 
when the authority is to admit a State into 
existing Union of States, that the sole purp 
of the Constitution was to give to Congress’ 
authority to bring into the Union a State" 
within it before, but partaking precisely of 8 
the characteristics and possessing all the oe 
ers and having all the rights that character’ 
and are possessed by the States that were 
the Union when the Constitution was ra 
The question then is, what is a State : 
ted after the ratification of the States by“ 
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-ivinal thirteen ? What must it be? It is a 
origi required only, so far as the Constitution | 
_reseribes anything 1m relation to its character, 
to be republican in point of form. That form | 
neing possessed, then the only other qualifica- | 

n, if qualification it can be called, is that it 
. in all respects to po all the powers and 
all the rights that belong to the original States. 
If it was otherwise we should have ae 
‘ho States of the Union gross inequalities ; 
come States would possess rights, political 
sohts and civil rights, that would not be pos- 
sessed by other States. Instead of constitut- 


> harmonious whole there would be any- 
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\»« but harmony, so far as harmony is to be 


t 
Sites each with the other. 

~ But there is another reason which I submit 
+) my friend from Vermont. If he is right, it 
«ould follow that the amendment to the Con- 
«tution Which received the unanimous sanc- 
Gon of the people of the several original 


conferred or is to result from the unity of the 


u 


Gates would be practically of no importance 
+) the new States: I mean the amendment, 
«ithout the anticipated adoption of which we 
have every reason to believe the Constitution 
never would have been ratified, which says 
that all powers not delegated to the United 
States are reserved to the States or the people 
of the States. Now, I suppose it will hard 
be denied that every State in the Union, irre- 
spective of the time when she becomes a State 
of the Union, is equally entitled to the protec- 
tion which that amendment was intended to 
confer upon the States. I suppose that the 
State of Vermont, for example, although I 


believe not a State in the Union when that 
amendment was adopted, has now all the rights | 
as a State, and her citizens have all the rights 
as citizens under that clause, that Maryland 
and her citizens have under the same clause. 
[am sure the honorable member from Ver- 
mont will not be heard to contest that. 

If, then, the reservation clause applies to the 
new States as well as to the original thirteen, 
the question is, what were the rights delegated 
to the Government of the United States ; or, 
to make myself more easily understood, what 
were the powers conferred upon the Congress 
of the United States of a legislative character 
by the Constitution? The moment we ascer- 
tain the extent of those powers, as no other 
department of the Government is clothed with 
any legislative power, we ascertain the extent 
of the reservation clause to be found in the 
amendment; and we therefore necessarily 
reach the conclusion that if Congress has not 
the particular power which may be disputed in 
any instance, it is because it is not delegated ; 
and we come necessarily to the conclusion 
that because it is not delegated it belongs to 
‘he States as contradistinguished from the 
Congress, 

Then, Mr. President, in the logical arrange- 
ment of the argument, which nobody better 
comprehends than my friend from Vermont— 
bis mind and his profession have made him | 
sirictly logical—the next question that arises | 
‘s,s the right which this amendment deals 
witha right delegated to Congress? for, as I | 
ave said, if itis not, itis a right possessed 
by the States ; and if Nebraska, when she 
Comes into the Union, will be entitled to the 
Whole extent of the authority reserved under 
the amendment, then Nebraska will be made | 
‘0 surrender, if she can do it, or rather we 


dake to force upon her a surrender of a 


f 


Tt which the reserved clause secures to her. 
oun Mr. President, has Congress any au- 
aan over the subject to which the amend- 
; applies? I have not as yet heard any | 
‘gument, I was about to say any plausible | 
oan upon which such a proposition has been | 
mean I do not know that it has been 
frown ‘a at all, except I believe by my friend 
oairta assachusetts, (Mr. Sumyer,] and that 
mates — the regulation of the suffrage is 
re sition order to the proper discharge of 
of ain ‘gation to guaranty a republican form 
mall frnment, and secondly, because that | 
gulation is involved impliedly, if not express- J 


LL 
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edly, in one of the resolutions accompanying 


the amendment to the Constitution abolishing 
slavery. I do not propose to discuss the ques- 
tion now. I assume that over the right of 
suffrage in the States Congress has no power. 
I say I decline to discuss it, and will content 
myself with stating very briefly the simple 


tion rests. 

In the first place, there is nothing in the 
Constitution which in terms gives to Congress 
any such power. In the second place, the 
clause which confers upon Congress all its 
oaphen confers only such as are there delegated. 
n the third place, the only provision in the 
Constitution which relates to elections at all 


relates exclusively to the election of members | 


of Congress and of Senators of the several 
States, and in relation to the first the provision 


is that they are to be elected by the people of | 


the several States who are by the laws of the 
several States or the constitutions of the sev- 
eral States to be the constituents of the mem- 


bers of their House of Delegates, or their pop- | 


ular assembly, whatever that may be called. 
So there is not only the absence of any ex- 
press authority to interfere with the right of 
suffrage in the States, but there is a clear im- 


plication of the absence of any such purpose | 


by incorporating into the Constitution a pro- 
vision that the electors of the members of Con- 
gress are to have the qualifications required for 
the electors of the popular branch of each State 
Legislature; and nobody has ever pretended 
that Congress can prescribe the qualifications 
of the voters in State elections for State officers. 

But my friend from Vermont says—and he 
will pardon me for saying that as I view it his 
proposition is entirely novel, not sanctioned 
by the precedents to which he has adverted 
when they come to be distinctly understood— 
that as we have the authority to admit, and 


are not compelled to admit, we may, with the | 


assent of the State which is to be admitted, pre- 
scribe just such conditions as we think proper. 
Where does that lead us? If I am right in 
saying that over the question of suffrage Con- 
gress has no power, it is because over that 
question the States have the exclusive power ; 
it is because the Constitution of the United 
States never intended to interfere with that 
power at all as it was originally framed; and 
because the people of the United States re- 
cently, after the adoption of the Constitution 
by a sufficient number of States and the or- 
ganization of the Government, passed the 
amendment to which I have referred, ex- 
pressly Feaving with the States, as a right, 
everything which was not delegated by the 
Constitution of the United States to the Gene- 
ral Government. 

But it is said you may impose a condition. 
Let us see where that will lead us logically, or, 


to use the language of the books, what is the | 


logical sequence of that proposition? Any 
condition may be made a fundamental condi- 


tion of the admission of the State, irrespective | 


of the inquiry whether the subject to which the 
condition refers is one Over which the States 
were intended to have exclusive authority, and 
consequently irrespective of the question as to 


what the nature of that condition may be in its | 
This 
amendment deals with suffrage ; but the States || 


operation upon the power of the State. 


have the same authority over the question of 
suffrage that they have over every subject sub- 
mitted to their jurisdiction by the Constitution, 
or reserved for their jurisdiction by the Consti- 
tution, not parted with by themselves, over the 
laws of contract of every description, the laws 


of marriage, the laws of divorce, the manner | 


in which conveyances of real estate are to be 


executed and acknowledged, the civil and the 
criminal code. Every particular to which the 


power of the States was supposed to extend | 


may be, if the honorable member is right, 
taken away as regards new States by attach- 
ing to the act for their admission into the 
Union a fundamental condition that such rights 
are not thereafter to be exercised. 

But it is not only true in relation to all the 
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| unable to see it. ; 
| orable member considered that the State of 
| Nebraska would be bound, if she came in, 
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| rights which belong to the States, because not 


transferred to the United States; it is equally 
true of the particular right conferred upon a 
State by the Constitution itself. Every State is 


| to have two Senators upon this floor. That right 


1g NO More secured to a State than is the right 


i le || to legislate exclusively upon the subjects to 
grounds upon which, as | think, that proposi- || 


which I have alluded. They stand precisely 
upon the same ground—the authority of the 
Constitution ; in the one case because of the 
reservation of the power to the States; in the 
other case because of the express delegation of 
the particular power to the people of the State 
of being represented upon this floor. Now, will 
my honorable friend assert that we could in the 
act for the admission of Nebraska say that it 
is to be considered as a fundamental condition 
of the act admitting her that at no time shall 
Nebraska have more than one Senator or have 
any Senator? 

Mr. EDMUNDS. 


I will not say that we 


| could make such a provision as that, because 


the Constitution of the United States expressly 
declares that no State without her consent shall 
be deprived of her equal representation in the 
Senate. That is a subject, therefore, in respect 
to which we are bound by the Constitution. 
It does not say when it gives that equality that 
we may not declare that there shall be no 
slavery in the new State, and that we may not 
declare that there shall be equal suffrage in the 
State. 

Mr. JOHNSON. That, if my friend will 
pardon me for saying it, is altogether an unsat 
isfactory answer. 

Mr. EDMUNDS. I have no doubt it is to 
my friend from Maryland. 

Mr. JOHNSON. I mean unsatisfactory 
logically, not to me individually. It js nothing 
to me more than it is tothe honorable member. 

If I am right in saying that there is nothing 
in the Constitution of the United States which 
interferes with the power of the State to regu- 


| late its suffrage, and if | am right in saying that 


the reserved clause to be found in the amend 

ment places the States over that subject in the 
condition in which they were before the Con 

stitution was adopted, then it follows that they 
have precisely the same right over the question 
of suffrage that they have over the question as 
to their right to be represented in the Senate 
by two Senators. But the Senator says that he 
would not for a moment contend that a State 


|| could be deprived of her right to be repre 
|| sented upon this floor by two. Senators, be- 
| cause the Constitution provides against that 


by saying that such a power shall not be ex 
erted without the consent of the State. What 
has been his argument; what has been the 
argument before in support of the proposition 
which is now before us? That the State, if 
she comesin after we have adopted his amend- 
ment, is considered as assenting. If she can 
consent to divest herself of every other right 
which she possesses under the Constitution 
except the right to be represented by two Sen- 
ators, why cannot she assent to divest herself 
of that right? 

Mr. EDMUNDS. 


If the Senator will allow 


| me, the reason is this: my proposition was, not 


that the State, as a State, after being created, 
assents to these fundamental conditions which 
we impose, but that the people, who ask us to 
give them this charter of liberty to work upon, 
in the very act of adopting that charter and 
proceeding to work upon it, assent to the foun- 
dations which we have laid down. But the idea 


| of my friend from Maryland presupposes that 


there must be a State to assent to this dismem- 
berment of her senatorial representation when 
she must have assented to that propositioy in 
the act of becoming a State; and my friend 
will see there is in point of law a distinction 
between the two propositions. _ 

Mr. JOHNSON. There may be; but I am 
I had thought that the hon- 


because of an implied assent on her part. That 
was the ground taken by some of the friends of 
the proposition ; and that is the ground, let me 
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gay to the honorable member, upon which all 
the conditions heretofore imposed upon the 
Stat which have been admitted have been 
placed in the past. Now, what are they? In 
.ome of them the condition has been that the 
“Hig ot ee 
navigable waters within their limits shall be 
free. Under what authority was that imposed 
upon the State? Under the authority which 
the Constitution gives to the Congress of the 
United States to regulate commerce. That 


authority, in the case of Gibbons vs. Ogden, as | 


the honorable member knows very well, was, by 
the unanimous decision of that high tribunal, 
the Supreme Court of the United States, decided 


to include the navigable waters, the vehicle | 


upon which as well as in which commerce was 
to be carried on; and therefore that condition 
which, in some of the instances has been applied 
to the admission of some of the States, was to 
reserve, in order to avoid any possible conflict, 


that which was the right, and was intended to | 
be the right, of Congress exclusively to regulate | 


the commerce between the States and the com- 


merce between foreign nations and the United | 


States. 
What are the other classes? 
other class which says that the public lands 


which may be within the limits of the State | 


admitted shall not be liable to taxation. Upon 


been placed? In almost the beginning of the 


Government, in the case of New Jersey vs. | 


Wilson, reported in 7 Cranch, I think the 
court decided that it was competent for a 
State to enter into a contract to except from 
State taxation, for a valuable consideration, 
any of her lands. ‘The State of New Jersey, 


being anxious to get possession of a consider- 


able quantity of land that belonged to the 
Indians, made a treaty in the form of a law, 
which provided that if the Indians would agree 
to sell the lands which New Jersey desired 
they might buy other lands in that State, and 


that those lands should forever thereafter be |} 


exempt from taxation. They were not author- 


ized to sell the lands, however, under the orig- | 


inal act, which I have called a treaty. In 1804 


New Jersey passed an act authorizing them to | 


sell the land, but omitted to say anything in 
relation to taxation; and the ques#on arose 


when the State of New Jersey attempted to 
exert her taxing power upon the lands in the 
hands of purchasers under the Indians. The 
Supreme Court decided that it could not be 
done; that the contract was one which followed 
the lands, no matter who might thereafter be- 
come the holder. 

The Supreme Court at the present term has 
decided a case upon the same ground; a case 


which I argued in behalf of the holders of the | 
The United States | 


land involved in that case. 
granted to Arkansas all the swamp lands which 


were qwned by the United States within the | 


limits of Arkansas. As swamp lands they 
were valueless; they could only become valu- 


able by being converted into tillable lands; | 


and the State of Arkansas, with a view to bring 
about that conversion, passed an act authoriz- 
ing any persons who would undertake the work 


to do it to be paid out of the treasury the | 


value of the work, if they thought proper to be 
paid; to be paid in the bonds of the State if 
they preferred that mode of bein 
take certificates which would entitle the holder, 
the certificates being upon their face trans- 
ferable, to locate the amount called for in his 
certificate upon these lands, and that they 


thereafter should be exempt from taxation. | 
A great many of | 


The work was undertaken. 
the parties who performed the work chose to 
take certificates, and they located their certifi- 
cates upon these recovered lands, and as soon 
as they became valuable Arkansas thought 
proper to tax them. The Supreme Court have 
decided here at this term, against the unan- 
imous decision of the court of the State of 
Arkansas, that she could do no such thing; 
that the exemption from taxation was a con- 
sideration moving from the man who per- 
formed the work and accompanied the land in 
the hands of whoever might become the pro- 


There is an- | 





paid ; or to | 





| government of the 
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| prietor of the land during the period for which 


the exemption was provided. 

That is upon this ground, and upon this 
ground only, that a State is competent to divest 
herself, for a valuable consideration of her tax- 


| ing power in particular cases; and that is all 


that she does when she comes in upon a con- 
dition that she is not to tax the land of the 
United States. As a State, when she came in 
she would have a perfect right to say to the 
United States in the form of a contract, ‘‘ We 
will not tax your land;’’ and as she would 
have a right after coming in to enter into a 
contract of that description, there was nothing 
inconsistent with any sovereignty of her own 


| in providing in advance, in the form of a con- 


dition to which she assents in coming in, that 
she will not exercise that particular right ; but 
this is a slightly different question, 

Mr. EDMUNDS. But taxation is a sover- 
eign power. °* 

Mr. JOHNSON. 
right to tax. 
she will execute the power; but the power 


A right, too. She hada 


|| necessarily involves the support of the State. || 
The State government must be supported, and | 


the only mode of supporting itis through some 
form of taxation. It was contended in the two 


'| cases to which I have referred that the State 
what ground was that placed or might it have | 


could not part with the taxing power. The 
answer whieh the Supreme Court gave, and the 
answer was satisfactory to the whole bench on 
each occasion, was, that the State could enter 
into a contract in relation to any subject which 


did not impair her sovereignty and take away | 
her ability to hold an equal place among her | 


sister States; and as she could do it in relation 


| to the two subjects to which I have adverted 


after she came in, she could do it the moment 
of coming in. 

But my friend says they are not States. In 
one sense they are not States. That very 
amendment, however, deals with Nebraska as 
a State now. She is not in now. 


a State now. 
bill itself she is spoken of as a State, and yet 
she is notin, She is a State, having no con- 
trol, however, over Congress, having no right to 
interfere with the authority which Congress is 
exerting through its power to regulate the pub- 
lic Territories of the United States; but a is 
a State in the sense of the clause which gives 
to Congress the power to admit her; because, I 
was about to say, it is an absurdity to suppose 
that Congress can admit as a State that which 
is nota State; at least I think so. Here is 
Nebraska. She says she is a State of the 
Union; a State that should be admitted into 
the Union. She has formed her constitution 
either under the authority of your enabling 


act, or she has formed it upon the authority | 


which is implied from what has oceurred over 
and over again in the admission of new States; 
that is to say, the authority to form a consti- 
tution without an antecedent enabling act. 
She has elected her Senators. Now my friend 
proposes to admit Nebraska. What will he 


do the moment Congress passes the bill for the | 


admission of Nebraska? Will he make any 
objection to the swearing in of the two Sena- 
tors who have been elected? I am sure he 
will not mbut yet they have not been elected, 


if he is right, ” any State, and Senators can | 
He persists in | 


only be elected by a State. 
telling us—and of course he is sincere in that 
opinion—that they have been elected by a 
mere concourse of citizens who have no polit- 
ical power whatever, but are entirely subject 
to the territorial laws which they have passed 
under the authority of Congress, and which 
alone they were justified in passing; and in 
the laws which congnons have passed for the 


to them no pore to elect Senators. Now-—— 
Mr. EDMUNDS. If my friend will allow me 


on this subject of the nature of the precedent | 


action, which I contend, as he says, is irregular, 
I desire to refer him to the opinions of the 
Attorneys General on this very subject, in 
which they have advised the Administration, 


She is to judge herself whether | 





The bill | 
| upon your table deals with her, of course, as 
In the amendment and in the | 








‘erritory they have given | 








* The territorial Legislatures eannot 
mission from Congress, pass laws 
formation of constitutions and State govern: 
All measures commenced and prosecuted with 
sign to subvert the territorial gove ee 
establish and put in force in its plac 
ment, without the consent of Congress 
ful. But the people of any Territory m: 
meet together in primary assemblies , 
tions chosen by such assemblies, for the pur 
petitioning Congress to abrogate the terri pote ¢ 
ernment, and to admit them into the | 


independent State; and if they accompany ti 


petition with a constitution framed and agreed on bn 


their primary assemblies, or by a co 


may be taken to collect the sense of the people 
respect to it; provided such measures be Prose: ef 


in a peaceable manner, insubordination to the exit 


ing Government, and in subserviency to the 


, 


their pleasure.’ 


That is to be found in the second volume os 
the Opinions of the Attorneys General, 
proposition therefore is, that although ql] this 


preceding action is irregular and without 


ceives the sanction of law, the law does jy 


certain sense retroact and make that yali 


which before the action of the law had no ya 
ity at all. 


is through. 


Mr. JOHNSON. Certainly. 


others to the same effect. 


the honorable member. 


have been admitted. 


the law it retroacts. 


admit an existing State. 


\ 


constitute a State. 


the Union. 


I have therefore, Mr. President, been ua 
to agree to this amendment, because, 4 * 
think, Congress has no authority, with or with 
out the assent of a State, to impose any Ss" 
condition. The right of equal power 1s 4 Me" 
not intended only to be given and therefore" 
be disposed of by the people of the State 

he may be there when they #" 
admitted into the Union as a State, but it 


follow them and their descendants to se 0 
endures 


the time being w 


reneration as long as the Government : 
The doctrine which maintains that we hav 


*,1 
if 


authority to impose conditions deals with ' 
subject as if the people for the time being ¥* 


_ January 9, 


whenever they have been calle 
advice, that— 


d UPON to . ive 


+ Without yp, 
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ir in Cony: “i 


itorial goy 
nion as ar 


7 nvention of dele 
gates chosen by such assemblies, there is yo obj et . 
to their power to do so, nor to any measures Which 


of Congress to adopt, reject, or disregard ag : 
Cui at 


sanction of law, yet, like any other act wh; 
the law-making power having supreme adm 
istration of the subject sanctions, when jt ro. 


My friend will pardon me for inter. 
rupting him, as I do not wish to speak atter he 


T am per: 
fectly aware of that opinion, and one or two 
That does not in- 
terfere with the view which I am endeavoring 
to present to the Senate, and particularly | 
Nobody has ever 
questioned that the people of a Territory have 
no right, strictly speaking, to form themselves 
into a State government and get clear of the 
obligation that they are under to the Gover- 
ment of the United States because of the terr 
torial government which the United States 
have provided for them without the consent 
of Congress; but, as we all know, and as that 
opinion admits, from time to time the people 
of the Territories have, not casting off their 
territorial allegiance, their allegiance to the 
United States as the citizens of a Territory, 
formed governments for themselves, and they 
Now the honorable 
member gets clear of the difficulty which | 
suggested in answer to his objection that this 
was not a State, by saying that when we pass 
That is an extraordi- 
nary power on the part of Congress. [hi 
power in Congress is to admit; that isall; 
Nobody has ever 
pretended that Congress has any authority t 
As was said by the hon: 
orable member from Kansas [Mr. Pomeroy) 
before the recess, Congress has no authority, 
nor has the Government of the United States 
in all its departments any authority to form 
State constitution or to create a State. That 
| must be the work of the citizens; and if the 
citizens, either with or without an enabling act, 
form a State government and Congress adi! 
that State government, they, by the very a’ 
of admission, concede that that is a State a 
the moment of admission, which should be one 
of the States of the Union, not a crippled mem 
ber of the Union, but one possessing all te 
powers possessed by any other of the States! 


1867. | 
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ne concerned in having their State possess 
we") powers with the rest of the States; but 
. ie not the theory of the Constitution. There 

* come other rights which are inalienable; 

» Declaration of Independence says life, lib- 
and the pursuit of happiness ; but that is 

ed upon fora different purpose. There are 
hor rights, political im their character, which 
. also inalienable as long as our Government 
és seal and those rights are the political rights 
waned to States in order to enable them to be 
equals of all their sisters, and to bring to 
1o preservation of the Government through 
time precisely an equal amount of authority 
may be possessed politically by any other 
amber of the Union. In other words, Mr. 
Dr : lent, and to conclude, we were intended 
» be equal as States—equal individually as 
a, Equality is impressed by the Constitu- 


le 


a 


upon both characters—upon the political | 


acter of the citizens composing a State, 
apon their individual character as citizens. 
distinction was designed to be created. It 
:the purpose of the Constitution to place 





J ypon the high, elevated ground of equality 

sf political and individual rights; and that 
ng the case, in my judgment, it necessarily 

lows that the amendment upon the table 

annot be constitutionally supported. 

Mr. SUMNER. Mr. President, I had in- 


sonded yesterday, had I been recognized by the 


Chair, to say Something in reply to the Senator 


von Ohio, [Mr. Wape;] but the occasion | 
nassed, and I have no desire to-day to recall | 


y. Ishall content myself, there- 
re, with one word to explain the vote which 
ropose to give. 


that controversy. 


t 
ih} 


{prefer the amendment moved by the Sen- 


tor from Missouri; but if that be voted down 
shall gladly accept the amendment moved by 
1eSenatorfrom Vermont. I prefer that moved 
ythe Senator from Missouri, because it is in 
onformity with fixed precedents in the Con- 
vress of the United States. It places the equality 
fall men before the law under the protection 
fa compact between the United States on the 
ne part and the State on the other part. It 
therefore has not only the validity of legisla- 
tion, but the further supremacy, if I may so 
express myself, of Compact. On this point I 
lesire to call attention to the language which 
was once uttered in this Chamber by Mr. Web- 
ster; and indeed I doubt if in all his utterances 
he ever expressed himself with more power and 
elicity. I believe on another occasion I called 


the attention of the Senate to this samé@ pas- | 
Alluding to | 


sage; but it will bear repetition. 
the ordinance for the Northwest Territory, by 
which slavery was forever prohibited there, Mr. 
Webster uses the following language: 





_ It fixed forever the character of the population 

in the vast regions northwest of the Ohio by ex- 

cluding from them involuntary servitude. It im- 
pressed On the soil itself, while it was yet a wilder- 

less, an incapacity to bear up any other than free- 
men, Itlaid the interdict against personal servitude, 

‘0 original compact, not only deeper than all local 

‘aw, but deeper also than all local constitutions.” 

; Those are the words of Mr. Webster, and 
oe strictly applicable to the amendment 
‘ te Senator from Missouri, should it be 

«opted by Congress and become a part of the 

Statute admitting Nebraska into the Union. 

tis therefore on account of its positive, recog- 
ined efficacy, according to the approved pre- 

‘ents of our history, that I prefer that 
amendment. 

_ Bat, sir, should the Senate not agree with 

me; should it be voted down, then I shall take 

- next best thing; I shall take the amend- 

ae of the Senator from Vermont. I shall 

'Y to regard that also as in the nature of a 

“’mpact, but not of so positive and express 

en as the other form of the proposition. 

= whatever may be its validity, the amend- 

“hin, the Senator from Vermont, if adopted, 
wave at least this efficacy: it will keep the 


ngress of the United States on the record | 


Clearand a 
; 

irom 
which 


ce bove re roach ; it will savethe nation 
€ing stultified by an act of Congress 
) 4S It now stands, is in absolute defiance 


of the first principles of the Declaration of 
Independence. It is, therefore, because it will 
have the effect of bringing the statute at last into 
harmony with the Declaration of Independence 
that I shall vote for it. 1 accept it reluctantly 
as a settlement of this question, but lam willing 
toaccept it. Preferring, however, the amend- 
ment of the Senator from Missouri, I shall be 
obliged to vote against the proposition of the 
Senator from Vermont if it is moved as a sub- 
stitute for that. I had hoped that he would 


not antagonize his proposition with that of the | 


Senator from Missouri, but that he would allow || 


us to vote on each separately. I now think 
that would be the best form of proceeding ; but 
if the Senator perseveres in antagonizing his 
proposition with the other, I shall be obliged, 
at the first stage, to vote against it. 

Mr. WADE. The amendment of the Sen- 
ator from Missouri, of course, defeats the great 
object of the bill, because it requires the peo- 
ple throughout this vast Territory to assemble 
together and hold another election. That is 


| equivalent, in my judgment, to a total rejection 


of the constitution and a defeat of the very 


| purpose [ had in view in urging the bill now. 








That amendment will put the people to the 
trouble and expense of another election, and 
put the whole matter at large again. So noth- 
ing will be gained by fastening this amend- 
ment on the bill. Therefore I take it that the 
friends of this bill who think it is best that the 
State of Nebraska should be admitted at once 
will vote against that amendment. 

As to the amendment offered by the Senator 
from Vermont, I find that there is some disa- 


|| greement in regard to the law and Constitu- 


tion on the subject; but the amendment is cer- 
tainly a very harmless one, and it lies in the 
direction that we almost all approve. I want 
such a provision affixed in this case as much 
as the Senator from Massachusetts, if it can 
be done; and that will not prevent the imme- 
diate admission of the State. 
fore, the friends of the bill who think that 
amendment is right and proper will vote for 
it, as I shall myself. 

I make these observations only because I 
desire it may be perfectly understood what we 
are doing. If you adopt the amendment of 
the Senator from Missouri you defeat the im- 
mediate purpose of the bill, and send the peo- 
ple back to take the whole subject under con- 
sideration again, really defeating the measure. 
If you adopt the amendment of the Senator 
from Vermont you simply conform to the opin- 
ions of those who are in favor of universal 
suffrage. I believe that is calculated and de- 
signed to harmonize all the friends of that 
principle. I hope, therefore, the Senate will 
reject the amendment of the Senator from 
Missouri, and adopt that of the Senator from 
Vermont. 

Mr. HOWE. 
add aword. I want to say that if we adopt 
the amendment offered by the Senator from 
Missouri, we impose upon no inhabitant of 
Nebraska any other sacrifice in the world than 


Mr. President, now I want to | 
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be the law of Nebraska, just as every other act 
regularly passed is the law over 
the people of every State in the Union. 

Mr. HOWE. Mr. President, I do not under- 
stand that we pass a law if we adopt the Sen- 
ator’s amendment declaring that colored men 
shall have the right of suffrage in Nebraska, 
but we simply say that Nebraska may come 
into the Union as a State if she will allow 
colored men to vote in that State. But I did 
understand him to say, and I have his remarks 
before me now, I have looked them over, and 
I do still understand him to have said yester- 
day in reply to the Senator from Maine, [Mr. 
FESSENDEN,] that the colored suffrage would 
not be decreed in Nebraska if we adopted his 


|| amendment; that it would still be optional with 
|| the State of Nebraska to give them suffrage or 


I hope, there- | 


to withhold suffrage from them. 
Mr. EDMUNDS. Will my friend read the 
remarks? 


Mr. HOWE. Yes, sir, I will: 


** As I have said before in the course of this debate, 
the people of any State, whatever may be the limita- 
tions in their government, whether as to slavery or 
anything else, may choose to become dissolved and 
not to exercise the political functions with which 
they are endowed, whether they are old or new: and 
when they cease to exercise those functions, to hold 
elections, to send Senators and Representatives, and 
to exercise the other acts which are necessary in 
political communities, of course, as an organized 
political community, that State becomes dissolved, 
and there is no power in the Government at all, 
because in the rature of things there cannot be, to 
compel those people to exercise those functions. 

“Now, if we admitthis State with this fundamental 
condition, which becomes a part of the act of admis- 
sion, then any action which her agents and repre- 
sentatives may take under itis prima facie evidence 
that they are exercising political power under the 
charter of incorporation which we have chosen to 
grant them. If it turns out afterward that the agents 
who have thus assumed to represent the State and 
to exercise those functions with which we have in- 
vested them are repudiated by their people, their 
stockholders, to usean apt illustration, and the stock- 
holders choose to dissolve the corporation, then of 
course the representative functions of those agents 
must cease, and we shall only be in the condition 
that we often are for a short time of having had rep- 
resentatives in this body who, it finally turned out, 
had no right to be here.”’ 


If I understand that, it means simply this: 
that if we accept the State upon this funda- 
mental condition there is yet reserved to 
Nebraska—I do not understand whether to the 
people or the Legislature or the Governor or 
the courts of Nebraska—but to Nebraska in 
some shape there is yet reserved the power to 
say, nothwithstanding, we have taken her rep- 


| resentatives in here, whether she consents to 


that condition or not. 
Mr. EDMUNDS. Allow me to say to my 
friend, that if we admit Nebraska without this 


|| condition at all, if we pass the bill just as it is, 


that of attending an election, which at the | 


most will occupy one day of his time. 
who lives in Nebraska will have to attend to 


No man | 


an election that costs him any more time than 


that, and the vast majority of them can attend 
the election without spending an hour; and 


the question is whether this matter of suffrage | 
or no suffrage for colored men in Nebraska is | 


of sufficient importance, is of sufficient moment, 
to ask that amount of sacrifice of the different 
citizens of Nebraska. 
that; and if you adopt the amendment pro- 
posed by the Senator from Missouri, and the 
people of Nebraska acquiesce in it, then that 
will be the law of Nebraska, and you know it, 
and no man denies it ; but, ifon the other hand, 
you adopt in lieu of that the amendment of- 
fered by the Senator from Vermont it will not 
be the law of Nebraska, and the Senator from 
Vermont admits that it will not be. 

Mr. EDMUNDS. I do not admit anything 
of the kind. I say, on the contrary, that it will 


That is all there is of | 


| Nebraska, in spite of anything that 


| precisely the power that I was speaking of 


yesterday is reserved to her still because we 
cannot enforce the specific performance of 
political duties. That is all there is of that. 

Mr. HOWE. The question is, if by adopt 
ing this amendment we make it a part of the 
organic law of Nebraska that colored men shall 
vote; or rather, if we make it a law which 
supersedes, which is paramount to the organic 
law of Nebraska that colored men shall vote, 
colored men can then vote, whether we take 
in the representatives of Nebraska here or not. 
What I want to know is, will it be -the law of 
she may 
say herself, that colored men can vote? 

Mr. EDMUNDS. I say it will be the law 
of Nebraska, provided she exists a#@a State at 
all, irrespective of her State will. 

Mr. HOWE. If we put this amendment 
upon the pending bill and then pass the bill, 
two things will certainly happen: first, that 
two men will come upon this floor to represent 
Nebraska in making laws for the United States, 
and one will come upon the floor of the other 


| House to perform the same functions. That is 


' one thing which will happen certainly. 


An- 
other thing is that there is a Governor elected 
for the State of Nebraska, a Legislature and 
courts provided, and they will take upon them- 


| selves the functions of that State, and there 


will be these two machines in full motion cer- 








t 
be 
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PE 
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tainly. But will colored men vote in Nebraska || poses has the full force of a national statute, , 


or not? 
Mr. EDMUNDS. They will. 
Mr. HOW Kk They will—sure? 
Mr. EDMUNDS. 
Mr. HOWE. Then what was the meaning 
of the Senator when he said they may choose 
to dl ; 


‘ 


Sure. 


olve themselves? 
Mr. EDMUNDS. It is because in the case 
upposed they do not choose to dissolve them- 
lives, but choose t@ go on. 
Mr. HOWE. Butwho choose to goon? A 
co iple of gentlemen choose to take seats here 
aud draw their salaries and their mileage, and 
wother gentleman chooses to take his seat in 
the House of Representatives and draw his 
alaryand mileage. That is what they choose; 
but they were not selected by the State of Ned 
braska or the pe ople of the State of Nebraska 
for the purpose of committing her on this ques 
tion of ac cepting or rejecting the propositior 
of colored suffrage. There is a Governor 
chosen in Nebraska, and he may choose for 
himself to take upon himself the functions of 
Governor. But do these acts commit the people 
of Nebraska to the law of negro suffrage? 

Mr. EDMUNDS, They commit the people 
of Nebraska just as long as they choose to sub- 
nit to that Governor and to that representation. 
to submit to that Gov- 
ernor and to that representation, and do not 
continue that organization on the ground that 
it has exceeded its powers, or on any other 
ground that seems to be suitable to the people. 
then there will not be any State government 
there. The Governor derives his power to act 
at all from the act of Congress which gives the 
State vitality; and if he does act, we mubt 
take it, as long as he acts by the sufferance pf 
the people, that there is a State government/in 
Nebraska. If he does not choose to act, or 
the people do not choose to permit him to act, 
then there will not be any such organized gov- 
ernment in Nebraska. 

Mr. HOWE. Now, 


look at it. So long as 


! 
If they do not choose 


Mr. President, let us 
he acts by the suffer- 
ance of the people of Nebraska we are to 
understand that the people of Nebraska assent 
to colored suffrage. But he does not act a day 
} 
simply because the people of Nebraska have 
no power to touch him in his official character. 
$y the constitution of that State which we 
have sanctioned an election is to take place 
or some other Governor at a future day, I do 
not know when ; and the people cannot touch 
him until that day comes round; and can the 
people of Nebraska touch their Senators who 
are here? Nay, Mr. President, there is a goy- 
ernment for Nebraska existing to-day by vir- 
tue of a law of Congress, with a Governor atid 
judicial officers and legislative officers; and 
when you pass this act you withdraw from that 
Territory that government, the members of 
which are the only tribunals that can dispyte 
the action of the State government created by 
the people of Nebraska. Now, I want to 
a. with entire respect of every proposition 
to amend a law here, and therefore I will not 
say that it is a snap game, but it looks the most 
like it of anything I ever saw in my life. Still 
1 do not feel myself at liberty to all it so. 

Mr. EDMUNDS. hope my friend will not 
restrain himself on my account. 

Mr. HOWE. Notatall. I know my friend 
from Vermont will not take offense; but it is 
a proposition pending here and I feel bound to 
treat it with the utmost respect. I do not see, 
ho¥ever, yet what opportunity the people of 


Nebraska have to determine this question of || 


suffrage for themselves. 
Mr. CONNESS. I am interested to the ex- 
tent of having a vote on this subject, and by 


and subordinates to it the constitution under 
which Nebraska is to be a State if admitted by 
this act; and therefore it follows according to 
his proposition, as I understand it, that it will 
not be in the power of the people of Nebraska, 
whether they consent to it or not, to prevent 


| colored persons from voting, because: the na- 


tional statute obligates them to submit to it, 
and confers the power. That is my undegstand- 
ing of the proposition of the Senator from Ver- 
mont and his arguments in its favor; and it is 
in view of that understanding that I propose to 


| vote on the subject when the question comes to 


; a vote, 


| 


tion to a vote, and therefore I take the liberty | 
of saying to him that I do not understand the | 
Senator from Vermont to assert any such thing | 


hy the sufferance of the people of Nebraska, | 


the kindness of the Senator from Wisconsin [ | 


hope he will permit me to make a suggestion 
on this point. 

Mr. HOWE. Certainly. 

Mr. CONNESS. As I understand the Sen- 
ator from Vermont, he holds that the act of 


admission with this amendment which he pro- |! 


} 


I make this suggestion to the Senator 

from Wisconsin rather for my own benefit. 
Mr. HOWE. Now, my friend will allow me 

to say that I am interested in bringing this ques- 


thing as that the adoption of this amendment 
will make a law which is paramount to the con- 
stitution of Nebraska. 

Mr. CONNESS. He declares that he does 
Say so. 

Mr. HOWE. If that is what he says, I do 
not find it in his language here; he does not 
reply that to me; but on the contrary he does 


| argue that there is reserved to the State of 


Nebraska somewhere the power to exclude 
colored men from suffrage, and he says that if 
she does exclude them from suffrage it works a 


| dissolution of the State. 


Mr. EDMUNDS. 
Senator? 

Mr. HOWE. Certainly. 

Mr. EDMUNDS. What I say, Mr. Presi- 
dent, is that the only power which is reserved 
to the people of Nebraska to exclude colored 
men from suffrage is the same power that is 


Allow me to correct the 


| reserved to them and the people of every other 


State to exclude themselves from suffrage by 


' not having any government in which suffrage 





can be required. They have the power to do 
nothing at all and become dissolved. 

Mr. HOWE. No, Mr. President; there 
must be a power in Nebraska independent of 
that of dissolution. As I said before, when 
we pass this bill a new government goes into 


, operation, and there will be municipal elections 


held under the protection of that government ; 


| colored men will come to the polls and offer 
| their votes; they will be received or rejected 
by municipal officers responsible to that local | 


governmentand not responsible to us. If they 
have under this law the right to vote, exclud- 
ing their votes would be a wrong which that 
local government there sheuld redress. Wiil 
they redress it? The Senator says if they do 
not redress it they will be no body; but if the 
court should happen to decide, on suit brought 
by a negro who complained that his right to 
vote had been abridged, that the negro had no 
right to vote, I take it that would not abolish 
the courtat once. That judgment would stand, 
the court would go on and try the remaining 
cases on the calendar; and yet what would 
become of the right of the negro? 

Mr. EDMUNDs. I trust my friend from 
Wisconsin will excuse me when I remind him 


| that the colored man claiming the right to vote 


under an act of Congress would be entitled to 
take the opinion of the national tribunals as to 
what his rights were. I admit, certainly, as 
we must all admit in every case of passing a 
law, that if it tarns out in the end by the judg- 
ment of the last tribunal that that law has not 
any force, #obody has any rights under it. That 
is clear enough, and so far as private rights are 
concerned those decisions must be binding; 
but when those decisions go so far to trench 
on legislative and political power as to inter- 
fere with the just prerogative of other branches 





of the Government, I trust we shall find means | 


to set them right. 

Mr. HOWE. SodolI. Now, Mr. President, 
if that is what the Senator means, if it isa right 
conferred by a national statute, and therefore 
to be enforced in a national court, this talk | 
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which he indulged in yesterday in = 
| Senator from Maine, and which 


1ere, about dissolving themselves by ee 
: S Dy refusip 


eply to 


I have » ad 


becaus, re 
VE ar y tend 


this right to vote, is out of place, 
fusing the right to vote does not h; 
ency to dissolve the Government. 

Mr. EDMUNDS. I did not gay yes 
that refusing the colored man the right to... 
dissolved the Government. I suid that if th 
people did not choose to exercise the fy,,. 
tions which we authorized them to exercise },, 
setting up that government, they would be 4: 
solved just as the government of Wiscons,, 
would be if her people did not exercise ;1,, 
rights of a State. — 

Mr. HOWE. I understood the Sena: 
from Maine yesterday to ask the Senator fre, 
Vermont substantially these two questior :: 
first, whether adopting his amendinent and 
then passing the bill would confer the right ;, 
vote on these negroes beyond the power of 
Nebraska to deny it; and if it did not, wha: 
remedy would be employed in case Nebraska 
should refuse to grant them the right to y, ayy 

Mr. EDMUNDS. If my friend wil] poo., 
to the remarks of the Senator from Maino |y 
will perceive that he does not precisely under. 
stand the interrogatory that was put. [i re. 
lated to the question of evidence as to wheth, 
we were to treat this State as set up in respect 
of being a State itself, irrespective of what 
should be done with colored men afterward. 
on this condition; and I was endeavoring ty 
show that the action of these Senators and 
Representatives in going on with the goyerp. 
ment we should treat as prima facie evid 
of the existence of that government. 
was the point to which the remarks of the 
Senator from Maine were directed. 

Mr. HOWE. I think on the contrary tha 
my own understanding of the question put by 
the Senator from Maine is the nearest right, 
and so I thought I could not be mistaken i: 
the answer given by the Senator from Ver. 
mont; but now I understand him to say that 
if we put this amendment into the bill we shall 
put the people of Nebraska under the govern- 


t } 
Titan 
LeTCay 


uP 





| ment of a State, and put them into the Union 


in that shape, but with the elective franchise 
in the hana of a different body of people 
from what they have ever agreed to. 

Mr. CONNESS. Subject to that condition. 

Mr. HOWE. Subject to no condition in th 
world. That is the law; there is no condition 
about it. They become a State ; and then that 
goverrment has just the same authority that 
the government of New York has in New York 
and the government of Wisconsin has there. 
They can die, as we are told now; they can 
have no government whatever. The territo- 
rial government is withdrawn; they have a 
State government set up; they must subs 
to that, with the elective franchise in the han 
of a different”body of people from what they 
have adopted. The only alternative to them 
is dissolution, death, the death of the State. 
Now, I do not think that is giving the people 
of Nebraska, as I said the other day, a fur 
chance. Putting an alternative to them whic) 
they are bound to accept or die, seems to me 
driving them into rather a sharp corner. 

Mr. EDMUNDS. Allow me to suggest tai 
if we pass the bill with the amendment of the 
Senator from Missouri we do exactly the same 
thing. 

Mr. HOWE. Not at all. 

Mr. EDMUNDS. Yes, we say take that or 
die. 

Mr. HOWE. No, sir. . 

Mr. EDMUNDS. Most certainly we do!" 
this reason: we say we admit you upon a co! 
dition which you must agree to; if you do agree 
to it, you are in; if you do not agree to 1 yo" 
area Territory still; you are nothing as respec 
a State. Therefore we compel the peopi* ® 
the Territory, or rather that part of the pe 7 
who come here, to accede to this condition be 
fore they shall exercise the functions of 4 5&4 

Mr. HOWE. We leave them with the | 





ro- 


tection of the government they have, the gov 


1867 


mont of 


y pass 


ifrage 


aie the 
yment an 
ndam nté 
soment. 
t eritorial ¥ 
“ till they 
ir minds 
at it; tl 
k of ere 
fhe PR 
ONY.) | 
e Senato 
* the Sen: 
\r. JOU 
nd they W' 
Mr. HO' 
n the st 
Senator fre 
he Senato 
lhe ques 
eesulted—} 
YEAS—M 
rin, Creswel 
_ Ross, & 
NAYS = 
Foster, Grin 
Morgan, Ne 
ile, Sumner 
\BSENT- 
Toolittle, ] 
llenderson, 
Saulsbury & 
Yate WU. 
So the | 


revecte d. 


The PR 
ion now 1 
he Senat 

Mr. WA 
bill will ve 

Mr. SU 
the bill wi 
human fre 

Mr. JO] 
he report 

The Se 
lows: 

At the en 

followi 

a vided 
upon the fu 

Nebrask 
reason of 1 
ion that t 
itted to t 
+ election 

Ant 
their asser 
said in sue 

rnor of sa 

‘tion st 
—— day: 
forthwith 

h votes 

ill certil 
States, whe 
voere upor 
Congres 

The P| 
blanks in 

Mr. ST 
in afterw 

amen 
prineiple. 

Me P 
tion is or 
We ° 
nissour, 

een ord 

Mr. Sl 

7 at m 
Senator 
W | read 
_“Detait 
Will leav: 


And tl 
The q 
reealted 
_YEAS- 
Grimes, 5 
P NAYS- 








CY tend 


CSterday 
t to vor, 
at if the 
1e fun 
TCisi Dy 
1 be dis. 
iscons D 
Cise th, 
Senato; 
Lor from 
estions - 
ent and 
right 
Wer of 
it, What 
ebraskg 
0 Vote, 
l] rec 
‘aine | 
und ap. 
It re. 
whether 


respect 
t 


Al 


of what 


erward, 








eopie 
n be 
state. 
pro: 


gov 





1867. 


ant of a Territory, until they have delib- 
* { upon the question of suffrage or 
rave for colored men; but we do not 
he breath of life into their body one 
vont and then require them to submit to this 
Jamental law upon peril of dying the next 


ly passet 





sihe the | 


nt. We leave them the protection of a 


ment. 
leave them as they 


torial government; we 
‘heir minds. 
‘+ it: there is simply a withholding of the 
of creation; that ts all. 
rhe PRESIDING OFFICER, (Mr. Ay- 
yxy.) The question is on the amendment of 
, Senator from Vermont to the amendment 
¢ the Senator from Missouri. 
‘Vr, JOHNSON called for the yeas and nays, 
nd they were ordered. 


t 


t 


» the substitution of the amendment of the 

»ator from Vermont for the amendment of 
e Senator from Missouri. [‘* Yes.’’ ] 

(he question being taken by yeas and nays, 
~sulted—yeas 15, nays 17; as follows: 

yEAS—Messrs. Anthony, Chandler, Conness, Cra- 

, Creswell, Edmunds, Fogg, Lane, Morrill, Ram- 


s 


os Ross, Stewart, Van Winkle, Wade, and Willey || 


VAYS — Messrs. Buckalew, Dixon, Fessenden, 

Paster, Grimes, Hendricks, Howard, Howe, Johnson, 
Morgan, Nesmith, Norton, Patterson, Poland, Rid- 
i's Sumner and Williams—17. 
“A BSENT—Messrs. Brown, Cattell, Cowan, Davis, 
Doolittle, Fowler, Frelinghuysen, Guthrie, Harris, 
ilonderson, Kirkwood, McDougall, Nye, Pomeroy, 
saulsbury Sherman, Sprague, Trumbull, Wilson, and 
Yates—20. 

So the amendment to the amendment was 


ie 
rejected 
1 


[he PRESIDING OFFICER. The ques- 

n now recurs on the amendment offered by 
the Senator from Missouri, [Mr. Brown. ] 

Mr. WADE. Ihope all the friends of the 
bill will vote against this amendment. 

Mr. SUMNER. I hope all the friends of 
the bill will vote for it, and all the friends of 


Mr. JOHNSON. 
be reported. 

The Secretary read the amendment, as fol- 
ws? 


following proviso: 


Provided, That this act shall not take effect except 

i the fundamental condition that within the State 
Nebraska there shall be no denial of the elective 
nehise, or of any other rights, to any person by 
reason of race or color; and upon the further condi- 
nthat this fundamental condition shall be sub- 


I ask that the amendment | 


{t the end of the second section of the bill insert | 


|| the words of the amendment which 


ull they have passed upon it and made up | 
s. There is no work of dissolution | 


“Mr, HOWARD. The question, I understand, 


\itted to the voters of the Territory of Nebraska at | 





:clection to be held on the first Tuesday of 
And at such election said voters shall declare 
eir assent to or dissent from the condition afore- 
1idin such form as shall be prescribed by the Gov- 
rnor of said Territory. And all votes given at such 
tion shall be returned to such Governor within 
-—— days from the day of the election, who shall 
forthwith canvass the same. And if a majority of 
h votes shall be for this condition, the Governor 
lcertify that fact to the President of the United 
States, who shall by proclamation announce the fact ; 
rhereupon, without further proceedings on the part 
! Congress, this act shall take effect. p 
the PRESIDING OFFICER. 
anks in the amendment. 
Mr. SUMNER. I think those can be filled 


ip afterward, at the next stage. The vote on 





There are 


amendment in its present form will try the | 


prineiple. re 

‘he PRESIDING OFFICER. The ques- 
won is on the amendment of the Senator from 
“ssourl, upon which the yeas and nays have 
een ordered, 


Mr. SUMNER. 


I have received this morn- 


"gat my desk a telegraphic dispatch from the | 


jaemac Missouri now absent, which I 
Wil read: 


Wap ctained in Kentucky by illness of my father. 


| leave to-morrow. 
“B. GRATZ BROWN.” 
And this is dated January 9. 
the uestion being taken by yeas and nays, 
resulted—yeas 8, nays 24; as follows: 


gu BAS — Messrs. Cowan, Edmunds, Fessenden, 
vA 8, Howe, Morgan, Poland, and Sumner—8. 


Con: S— Messrs. Anthony, Buckalew, Chandler, 
trieko fi Cragin, Creswell, Dixon, Doolittle, Hen- 


cata foward, Johnson, Kirkwood, Lane, Nesmith, 
Van Win atterson, Ramsey, Riddle, Ross, Stewart, 
inkle, Wade, Willey, and Wiiliams—24. 


ABSENT—Messrs. Brown, Cattell, Davis, Fogg, 
Foster, Frelinghuysen, Guthrie, Harris, Henderson, 
McDougall, Morrill, Nye, Pomeroy, Saulsbury, Sher- 
man,Sprague, Trumbull, Wilson, and Yates—20, 

So the amendment was rejected. 

Mr. EDMUNDS. I now move to amend 
the bill by proposing an additional section in 
L offered 
as a substitute for the amendment of the Sen- 
ator from Missouri before: 

And be it further enacted, That this act shall take 
effect with thefundamental and perpetual condition 
that within said State of Nebraska there shall be no 
abridgment or denialof the exercise of the elective 
franchise or of any other right to any person by rea- 
son of race or color, exceptitig Indians not taxed. 

Mr. JOHNSON. Is that precisely in the 
language of the previous amendment? 

@r. EDMUNDS. The same. 

Mr. JOHNSON. Then I wish to make the 


| suggestion to my friend from Vermont that I 
| made yesterday, but perhaps he did not hear 


me or did not understand me. I do it with no 
view of defeating the amendment; but if it 
passes in the terms in which it is written it 
places the Indians in the absolute disposal of 
the people of the Territory. The language of 
the amendment is, that the State shall be ad- 
mitted upon the fundamental and _ perpetual 
condition ‘‘that within said State of Nebraska 
there shall be no abridgment or denial of the 
exercise of the elective franchise or of any 
other right to any person by reason of race or 
color, excepting Indians not taxed.’ Do you 
mean to leave it to the State to dispose of any 
of the rights of the Indians other than the mere 


| right of suffragé? 





Mr. EDMUNDS. 


I do not mean to leave 
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s this proposed State deficient in population ; 
10t only is this measure open to objection be- 
cause it deals unequally with the Territories, 
admitting one with 50,000 population when we 
do not propose to admit another with 100,000, 
and still another with 120,000; but in addition, 
this constitution was rejected upon a fair vote 
of the qualified electors of the Territory of 
Nebraska. The evidence for that opinion is 


} 
i 
? 
i 


| furnished in a statement made by a large part 


of the members of the Legislature of that Ter- 
ritory. Chey vouch for the facts, from which 


| the conclusion is inevitable that this constitu- 


the Indians to the States at all; they neverare 


left to the States. 

Mr. JOHNSON. They would be by this 

Mr. EDMUNDS. No; they would not. 
They are foreign nations; the States have no 
jurisdiction over them at all. 

Mr. JOHNSON. That is a question of law 
on which I differ from the honorable member. 
If that is his view and the view of the Senate, 
it would be a different thing; but supposing 
that Indians may now, those who are not taxed, 
be made subject to the legislation of the State, 
then according to this provision the State could 
do with the Indians just asit might think proper. 
They are not only denied the right of franchise, 


| but they are denied any other nght; or at least 
| the State is authorized to deny them any other 


right which the State may think proper. If 
thehonorable member thinks there is no neces- 
sity for modification on this point, [ shall not 
press the matter. 

Mr. WADE. I hope all those who want the 
bill to pass now will vote for this amendment; 
it i pure and simple and I hope they will vote 
for it. 

Mr. HOWARD. I call for the yeas and 
nays on the amendment. 

The yeas and nays were ordered. 

Mr. HOWARD. If! understand the amend- 
ment presented by the Senator from Vermont, 
it is exactly the same question as that upon 
which we have just passed, on the substitution 
of this precise language now before us for the 
amendment offered by the Senator from Mis- 
souri. I hope it will not pass. 

Mr. WADE. Let us have the vote. 

The question being taken by yeas and nays, 
resulted—yeas 18, nays 18; as follows: 

Y EAS—Messrs. Anthony, Chandler, Conness, Cra- 

gin, Creswell, Edmunds, Fessenden, Fogg, Henderson, 

sane, Morrill, Poland, Ramsey, Ross, Stewart, Sum- 
ner, Van Winkle, and Wade—18. ; : 

NAYS—Messrs. Buckalew, Cowan, Dixon, Doolit- 
tle, Foster, Grimes, Hendricks, Howard, Howe, John- 
son, Morgan, Nesmith, Norton, Patterson, Riddle, 
Saulsbury, Willey, and Williams—18. Bi ba 

ABSENT— Messrs. Brown, Cattell, Davis, Fowler, 
Frelinghuysen, Guthrie, Harris, Kirkwood, MeDon- 
gall, Nye, Pomeroy, Sherman, Sprague, Trumbull, 
Wilson, and Yates—16. 

So the amendment was rejected. 

Mr. BUCKALEW. Mr. President, I dis- 
cussed this bill upon its merits before the hol- 
iday adjournment, and treated all the points 
which I think material with the exception of a 
single one upon which we have since obtained 
information. I am now satisfied that not only 


| given against this constitution of 78 votes; 


| of inquiry upon this important and vital 
| tion. 


tion was in point of fact rejected. 

Now, sir, within the limited period to which 
by common consent debate is limited on this 
bill, it will not be convenient, it will not even 
be possible for me to go over the whole field 
r ques 
But it would be a very singular thing, 
indeed, if a subject of this importance should 
undergo debate in the Senate for a very con- 
siderable period of time and should be finally 
committed to the judgment of the country 
without one word upon this point which I have 
now mentioned. 

It is stated by the gentlemen of the Ne- 
braska Legislature that at the Rock Bluffs pre- 
cinct, in Cass county, there was a majority 
that 
in Poll Creek precinet, in Merrick county, there 
was given against ita majority of 11 votes; and 


the returns for both these precinets were set 


aside by the county canvassers, so far as I can 


| perceive, without any warrant of law whatever. 


By the territorial act under which those boards 
proceeded the returns were to be made to them 


| of the elections in the several precincts, and 


the simple duty charged upon them by the 
statute was that they should count up those 
returns, declare results, issue certificates to 


| candidates elected, and make returns to the 


territorial officers named in the law ; but without 


| any authority whatever those officers charged 





| two of the officers of the election. 


| not certified by the election officers. 


with these duties set aside the two election re- 


| turns which [ have mentioned; and they set 


them aside upon no allegation of fraud nor 
for any other objection which was fundamental 
or material to the validity of those elections. 


| They set aside the main one of Rock Bluffs, 


as | understand the case, on two grounds alone. 


| The first was that the election officers had ad- 
| journed one hour during the election for the 
| purpose of getting their dinners, and afterward, 


later inthe day, again one hour for the purpose 
of obtaining their suppers; but during those 
recesses the election boxes were in charge of 
The other 
objection was that all the election papers were 
They 
united them together in a single bundle, roll, 
or book, and certified the whole mass by one 
general certificate; whereas upon the construe- 
tion which these canvassers gave to the law it 
was directory upon them that they should cer- 
tify each paper separately. Such objections, 
under election laws as they are understood in 


the various States, were not material. They 
| were at most only irregularities, not affecting 


the smaller 


the validity of the election. In 
tion of the 


precinct of Poll Creek the rejecti 


|| return was for similar slight irregularities, and 


it was equally unwarranted and unjust. 

Then, sir, it is alleged that an Indian agent 
in the Territory, named Matthewson, holding 
an appointment under this Government and 
who had been there only four months, not only 
voted himself, but polled the vot 3 of eighteen 
half-breed Indians who were under his control. 
Here we have 19 illegal votes in favor of this 
constitution under which the State is to be 
admitted. if admitted at all. Six months 
residence in the Territory is necessary to the 
right of voting, and the Indians or halt-breeds, 
of course, were not qualified electors. 

Then, as to the point discussed at the last 
session, relative to the voting of Iowa soldiers : 
their votes were cast at Fort Kearney, I be- 
lieve. At that election poll, which was opened 
for the first regiment of Nebraska volunteers, 


| 134 votes were cast for the constitution and 24 
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against it. Atthat poll it is alleged-that 40 of 
the soldiers who thus voted for the constitution 
were Jowa soldiers, who had never resided in 
Nebraska except for the purposes of the mili- 
tary service; and by the fifth section of the or- 
vanic act of Nebraska Territory it is provided 
‘+ that no soldier shall be allowed to vote or hold 
oflice m said Territory by reason of being in 
ervice therein ;’’ so that there can be no ques- 
ion that these 40 votes also are to be deducted in 
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that amendment has any force whatever; Iam 
inclined todoubtit ; but I believed that it might 
harmonize the friends of the measure here so 
that we should be able to carry it. 
vote most cheerfully under the circumstances 
for the bill as it comes from the committee. 
Mr. SUMNER. I wish to renew the last 


| proposition on which the Senate voted, that 


oming to a proper conclusion upon the ques: | 


tion whether this constitution was adopted by 
the people of Nebraska or not. 

These several corrections amount to 148 
votes. As there was reported in favor of the 
adoption of the constitution a majority of only 
100, it follows, upon the making of these cor- 
rections, that the constitution was in fact re- 
jected by a majority of 48. We are not con- 
cluded ty the proceedings of the territorial 
Qflicers, by the action of the boards of election, 
or by the action of the county canvassers, 
through whose hands the returns passed. When 
these facts are called to our attention we are 
obliged to investigate them as far as the infor- 
mation in our power will enable us to do, and 
to determine the case as if no result had been 
certified to us by the officers of the Territory 
to whom the general returns were sent. 

Observe, sir, that election was not held under 
any act of Congress. 
pare law other than that of the territorial 


egislature itself; and under the regulations | 


of the territorial law there was no authority to 
pervert and to change returns any more than 
to poll improper votes. But not only were 
illegal votes taken in the two cases mentioned, 
but the election returns were changed in an 
unauthorized and unjust manner by the boards 
of canvassers. 

I have called these facts distinctly to the 
attention of the Senate, in order that they may 
accompany the volume of our debates and 
enable those who examine our proceedings to 
judge whether the weight of the argument in 
this case is in behalf of or in opposition to the 
passage of the bill. 


is signed by five members of the Senate and 


sixteen members of the House or delegates of | 
the Territory of Nebraska, constituting a very | 
large part of the members of the Legislature. | 


They certify and declare that, at the election in 
their Territory on the question of adopting or re- 
jecting this constitution; it was in fact rejected ; 


that the actual and honest votes given by qual- | 


ified citizens upon the question is represented 
by a majority of 48 votes against the constitu- 
tion, instead of a majority of 100 votes in its 
favor. 

Mr. CRAGIN. 
cording my vote on the passage of this bill, I 
desire to say just a word or two. At the last 


session I supported and voted for the admis- | 


*%t had no sanction of | 


I will state further, that | 
the exhibit of facts from which I have quoted | 


Mr. President, before re- | 








sion of Colorade under circumstances similar | 


to those now connected with this bill proposing | 
I then supposed, | 
and now believe, that under the enabling acts | 
which Congress had passed heretofore these | 
Territories coming here in good faith were | 
I believed the | 


the admission of Nebraska. 


entitled to admission as States. 
enabling act was a continuing invitation to the 


people of these Territories, and notwithstanding | 
they may have been irregular in their proceed- | 


ings and not have adopted a State constitution 
at the first trial, I still believe that Congress is 
bound in good faith to receive them into the 
Union. 

The objection then urged to the constitution 
of Colorado, that it excluded blacks from the 
right of suffrage, is now urged to the consti- 
tution of Nebraska. I felt fully the force of 


ee — 


that objection before, and feel it now; but I | 
believed then and believe now that this right | 
will sooner be guarantied to these few individ- | 


uals by admitting these States into the Union 
than by rejecting them. I shall therefore vote 
cheerfully for the admission of this State whether 
the bill be amended or not. I voted for the 
amendment proposed by the Senator from Ver- 
mont, not because I am fully persuaded that 


1] 


| 
| 
| 
| 


| 


moved by the Senator from Vermont. 
The PRESIDING OFFICER. 
done when the bill shall have been reported to 
the Senate, but it is not now in order. 
Mr. SUMNER. I see that the Senator from 


Vermont is here now, and I call his attention || 


to it. 


The bill was reported to the Senate without || business which was laid aside for the Nel 


amendment. 

Mr. EDMUNDS. I now move the same 
amendment which I offered in committee, to 
add the following as an additional section : 


And be it further enacted, That this act shall take 
effect with the fundamental and perpetual condition 
that within said State of Nebraska there shall be no 
abridgement or denial of the exercise of the clective 
franchise or ofany other right to any person by rea- 


| son of race or color, excepting Indians not taxed. 


Mr. WADE called for the yeas and nays, and 
they were ordered. 

Mr. SHERMAN. Ido not intend to pro- 
long the debate; but I was absent when the 
vote was taken on this same proposition a 
while ago, and I wish now simply to state that 
Iam in favor of admitting Nebraska without 
any amendment, without any qualification, 
without any condition, and I think it is an 
unwise policy to impose conditions on the ad- 
mission of Nebraska; but still, as the friends of 
the measure think that the declaration drafted 
by the Senator from Vermont will strengthen 


| the bill, I am rather disposed to vote for it. I 
| believe it will be entirely nugatory. 


I do not 
think that we have the power by an act of Con- 
gress to restrain the people of Nebraska from 
framing such a constitution, republican in form, 
as they choose. I have no doubt they can 
amend this constitution, or they can disregard 
this condition; it does not operate on them; 
it is not really in the nature of a condition. I 
vote for it simply because I believe its adop- 
tion will strengthen the main measure and 
enable us to admit the State of Nebraska into 
the Union with her Senators and Representa- 
tives. 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 18; as follows: 

YEAS—Messrs. Anthony, Cattell, Chandler, Con- 
ness, Cragin, Creswell, Edmunds, Fessenden, Fogg, 
Fowler, Lane, Morrill, Poland, Ramsey, Ross, Sher- 


man, Stewart, Sumner, Van Winkle, and Wade—20, 
NAYS—Messrs. Buckalew, Cowan, Dixon, Doolit- 


| tle, Foster, Grimes, Hendricks, Howard, Howe, John- 
| son, Morgan, Nesmith, Norton, Patterson, Riddle, 
. 


Saulsbury, Willey, and Williams—18. 
ABSENT—Messrs. Brown, Davis, Frelinghuysen, 

Guthrie, Harris, Henderson, Kirkwood, McDougall, 

Nye. ew Sprague, Trumbull, Wilson, and 
ates—14, 


So the amendment was agreed to. 


The bill was ordered to be engrossed for a 
third reading, and was read the third time. 
Mr. BUCKALEW. I call for the yeas and 
nays on the passage of the bill. 
an . 
The yeas and nays were ordered; and being 
taken, resulted—yeas 24, nays 15; as follows: 
YEAS—Messrs. Anthony, Cattell, Chandler, Con- 
ness, Cragin, Creswell, Edmunds, Fog , Fowler, Hen- 
derson, Howard, Kirkwood, Lane, Morrill, Poland, 
Ramsey, Ross, Sherman, Stewart, Sumner, 
Winkle, Wade, Willey, and Williams—24, 
NAYS—Messrs. Buckalew, Cowan, Dixon, Doolit- 
tle, Foster, Grimes, Hendricks, Howe, Johnson, Mor- 
gan. N cumaith, Norton, Patterson, Riddle, and Sauls- 
ury—15. 
_ ABSENT—Messrs. Brown, Davis, Fessenden, Fre- 
linghuysen, Guthrie, Harris, McDougall, Nye, Pom- 
eroy, Sprague, Trumbull, Wilson, and Yates—13. 


So the bill was passed. 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a communication from the Secre- 
tary of the Navy, in answer to a resolution of 
the Senate of the 5th ultimo, calling for copies 
of orders, instructions, and directions issued 
from the Navy Department in relation to the 
employment of officers and others at the navy- 


Van 


That can be | 


i eee 
|| yards of the United States ; which w 





K. ss January 9, 


I shall now | 














|| Deposit Company of Washingt 


; , a8 referre 
to the Committee on Naval Affairs. aiond 


MESSAGE FROM THE Hovsn. 
_A message from the House of Represents 
tives, by Mr. Luoyp, ‘its Chief Clerk, an. 
nounced that the House had passed the hin 
(S. No. 177) to incorporate the National Saf 
on, with an 
rrence of the 


On 
‘ 


amendment, in which the concu 
Senate was requested. 


ADMISSION OF COLORADO. 

Mr. WADE. I move to take up Senate hil! 
No. 462, for the admission of Colorado. 
Mr. EDMUNDS. I think the unfinished 
bill now comes up regularly. 7 
Several Senators. Do not call that up 
We can act on Colorado without Mecassioe 
Mr. EDMUNDS. LI have no objection to 
my friend from Ohio taking up his bill ‘fires 
ally without displacing the business to which 


| I allude. 





The motion of Mr. Wapbr was agreed to- 
and the bill (S. No. 462) to admit the State of 
Colorado into the Union was considered as in 
Committee of the Whole. It recites that on 
the 21st day of March, 1864, Congress passed 


| an act to enable the people of Colorado to 


form a constitution and State government, and 
offered to admit the State, when so formed, 
into the Union upon compliance with certain 


| conditions therein specified; and that it ap- 


pears by a message of the President of the 
United States, dated January —, 1866, that 


| the people of Colorado have adopted a cousti- 


tution, which re due examination is found 
to conform to the provisions and comply with 
the conditions of said act, and to be republi- 
can in its form of government, and that they 
now ask for admission into the Union. It is 
therefore proposed to declare that the consti- 
tution and State government which the people 
of Colorado have for themselves shall be, and 


| is hereby, accepted, ratified, and confirmed; 


and the State of Colorado is declared to be 
one of the United States of America, and ad- 
mitted into the Union upon an equal footing 
with the original States in all respects what- 
soever. ; 

Mr. EDMUNDS. I move to amend the 
bill by adding a section which I will read, as 
follows: 

And be it further enacted, That this act shall take 
effect with the fundamental and perpetual condition 
that within said State of Colorado there shall be no 
abridgment or denial of the exercise of the elective 


franchise or of any other right to any person by 
reason of race or color, excepting Indians not taxed. 
Mr. WADE. I inquire of the Senator if 
that is the same amendment we have just fixed 
on the other bill. 
Mr. EDMUNDS. Precisely the same. 
Mr. WADE, Very well. 
Mr. HOWARD. call for the yeas and 
nays. 
The yeas and nays were ordered ; and being 
yy =a ¢ 
taken, resulted—yeas 21, nays 18; as follows: 
YEAS— Messrs, Anthony, Cattell, Chandler Con- 
ness, Cragin, Creswell, Edmunds, Fessenden, Foss, 
Fowler, Henderson, Lane, Morrill, Poland, Ramsey, 
Ross, Sherman, Stewart, Sumner, Van Winkle, a0 
ade—21. ’ 
NAYS—Messrs. Buckalew, Cowan, Dixon, Doo- 
little, Foster, Grimes, Hendricks, Howard. Howe, 
Johnson, Morgan, Nesmith, Norton, Patterson, Ric 
dle, Saulsbury, Willey, and Williams—I8., by 
ABSENT—Messrs. Brown, Davis, Frelinghuyse”, 
Guthrie, Harris, Kirkwood, McDougall, Nye, Pome- 
roy, Sprague, Trumbull, Wilson, and Yates—1s. 


So the amendment was agreed to. 


The bill was reported to the Senate 4s 
amended, and the amendment was concurre 
in. 

Mr. HENDRICKS. Before the passage of 
this bill I intend simply to refer to the facts 
that were brought out in debate at the last 
session. The proceedings by which the con: 
stitution was adopted in this case were muc 


more irregular, if possible, than those a 


the adoption of a constitution in Nebras m 
There was not even the action of the territor# 


Legislature upon the subject. The hi is 


rejected the constitution that was a 
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1867. 


‘avention pursuant to the enabling act; and 
a that. after such rejection, the chairman 
we the committees of the political parties of 
. Territory called another convention, and 
that most irregular proceeding a consti- 
as presented and was voted upon by 
the people, I believe not according to law. I 
ty not recollect certainly upon that subject ; 
vat | believe that even the vote upon the con- 
‘seution was not at any regular election or 
sorguant to any law of the Territory whatever. 
"non that vote less than six thousand persons 
-ored, and it was claimed that a majority of 
syne hundred and fifty was cast in favor of the 

stitution. Now, upon that showing it is 

Jaimed that the State ought to be admitted. 
[ cannot bring my judgment to agree to that. 
Nor has it ever been claimed that in the Terri- 

of Colorado there is nearly so large a 
sopulation as in Nebraska. 
‘ance before the Senate shows the fact that 
» Colorado there is less than 30,000 people. 


the 
ypon th 
tution w 


| jua 


eis taken in 1860, the vote taken in 1861, and 
‘he vote at the subsequent elections. 
hy the census of 1860 she had a population 


25,000 the vote was 10,000. 
nyeople of the Territory came to vote upon 
this constitution it was less I believe than 


6.000; I may not be exactly correct: less per- 


lge, sir, by the census of 1860 the cen- | 


When | 


I think the evi- | 


When the | 
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Mr. STEWART. If the Senator will allow || both belong to the State so far as her own 


me, I think there is a precedent here of very 
nearly the same character in the admission of 
the State of California. The third section of 
that act is— 


“That the said State of California is admitted into 
the Union upon the express condition that the people 
of said State, through their Legislature or otherwise, 
shall never interfere with the primary disposal of the 
public lands within its limits, and shall pass no law 
and do no act whereby the title of the United States 
to and right to dispose of the same shall be impaired 
or questioned; and that they shall never lay any tax 
or assessment of any description whatsoever upon 


the public domain of the United States; and in no | 


ease shall non-resident proprietors who are citizens 
of the United States be taxed higher than residents.” 
Mr. HENDRICKS. I think that the answer 
made by the Senator from Michigan—— 
Mr. STEWART. Allow me to call atten- 
tion to the point. The question of State tax- 


ation is admitted by all to be especially within | 
the jurisdiction of a State; but here Congress 


provided that non-resident proprietors should 


not be taxed higher than resident proprietors | 


in a State. The subject of taxation is cer- 
tainly within State jurisdiction, and yet here 
Congress imposes a condition that a State shall 
not do a thing clearly within State jurisdiction. 
It seems to-me it is an analogous power to the 


|} one proposed to be exercised in this case. 


haps than 7,000 ; much less, at any rate, than || 


at the election of 1861, showing, so far as we || 


may judge by the popular vote, a less popula- 


upon than when the census was taken, which || 


showed the entire population of the Territory 
to be but 25,000. 
{ Indiana, a State with a population very 
nearly if not quite a million and a half, [ can- 
not vote to give thirty thousand people in the 
lerritory of Colorado the voice in the Senate 
which is given under the Constitution to the 
million and a half of people that [ in part rep- 
resent, 

It is not right, Mr. President. 
evidence before the Senate that shows the 
population to be larger than I have suggested ; 


and I understood this morning, though I will | 


not say that it is certainly so, that in a recent 


message delivered to the Legislature by the | 


Governor of the Territory he makes the popu- 
lation to be twenty-nine thousand. I have not 
seen that message or communication, but I 
understood that such an opinion has been ex- 
pressed hy the Governor of the Territory, that 
the population is about twenty-nine thousand ; 
not, in his judgment, to exceed that. If Il am 
misinformed upon this subject I should like to 
be corrected; but taking the evidence that we 
have before us the population cannot exceed 
‘uirty or thirty-five thousand at the very ex- 
treme. 
~— at the last session by the advocates of 
this Dill. 

Then, Mr. President, it is proposed now to 
bring into the Union as a State a section of 
country with a eromneniee of thirty or thirty- 
ive thousand. I submit to Senators whether 
this 18 according to the spirit of our institutions, 


or whether, as between the States, it is just and | 


right. 

But, sir, if the population were ever so suffi- 
cient I could not vote for the bill with the 
amendment which has just been adopted— 
the amendment proposed by the Senator from 
érmont. That amendment is simply on the 
part of Congress a proposition to change the 
constitution of the proposed State, to incorpo- 
rate @ provision not found there when it came 
‘rom the hands of the people. 

on as I know this is the first time that 
: ongress of the United States has under- 
; sen to change the constitution adopted by 
ie people upon a bill proposing to admit a 
“tate. The Senator from Vermont claims that 


this provision of the bill will pass into the State 


‘0 . S . . 

~Snsutution, or rather will control it and be 
permanent in its 
Word 


ment, 


7 character, for he uses the 
perpetual,’’ I believe, in the amend- 





rr . | 
[here is no 


I believe thirty-five thousand was | 





_ 


| || is claimed the people have agreed to. 
Now, sir, as a representative from the State 


Mr. HENDRICKS. Mr. President, I thought 
the answer to the logical force and legal force 
of those precedents had been so fully given by 


|| the Senator from Michigan [ Mr. Howarp] that | 
tion at the time this constitution was voted | 


| the public lands. 


revenue is concerned ; but the question of the 
Senator simply calls upon me to repeat what I 
have said. Congress controls the disposal of 
In order to secure that dis- 
posal it may do whatever is necessary to pro- 
tect its interests; and to protect its interests 
as the owner of the lands, with a view to their 
disposal, upon advantageous terms, it provides 
that non-residents of the State who may buy 
them shall not be exposed to unequal taxation. 

Mr. STEWART. But how does the interest 
of Congress in that question give it the right to 
interfere with the State power of taxation? May 
we not say upon the same principle that it is 
the interest of Congress, in order to guarantee 
republican government and enforce republican 
principles, to see that all men shall have a voice 
in the Government? But how does the fact of 
either provision, being for the interest of this 
Government, affect the power of Congress to 
interfere with the action of the State? If the 


| question of taxation is exclusively within State 


jurisdiction, it does not make any difference for 
what reason Congress exercises the power to 
impose a condition on the exercise of that juris- 
diction of the State. It isa question of power 
and not of the reason for using the power. If 
the question of taxation is entirely with the 


|| State, and itis partially taken away by the act 


I was justified in saying that Congress had || 


never before undertaken to do what 
proposed, to change the constitution, which it 
‘The 


provision to which the Senator from Nevada 


is now | 


has referred I believe is found in most of the | 


laws admitting the States, or if not in the laws 
admitting the States, in the enablingacts; and 


I should think there would be no occasion to | 


provide in the admission of any State as is pro- 
vided in the section read by the Senator from 
Nevada. The €onstitution of the United States 
gives to Congress in express terms the disposal 
of the public lands, the right to control the 
public lands; to regulate the public lands in 
every respect. But at one time, as was said by 


the Senator from Michigan, it was claimed that | 
after a State had been admitted and had be- | 


come a sovereign in the Union, it then might 
have a control over the lands within her limits. 
That doctrine, however, has long since been 
abandoned. For thirty years I believe it has 


not been claimed by any Senator or Represent- || 
Congress has the exclusive and entire | 


ative. 


| control of the public lands, their disposal as 
the owner of the public lands, and may make | 





| TT 


ali laws necessary to protect its own interests 
as owner of the lands therein. 
provide for the sale of the lands, but it may 
provide for the protection of the lands while it 
owns them; and in order to secure a sale of 


protect its purchasers. 
that Congress has claimed the right to secure 
the persons to whom it may sell the lands ex- 
emption from unequal taxation. 

It was the interest of Congress to dispose 
of the lands in California. 
the disposal of those lands upon advantageous 


terms, Congress provided that the persons who | 


purchased the lands, whether they lived in Cal- 
ifornia or elsewhere, should not be exposed to 
unequal and unjust taxation. It is under the 
power to control the public lands and to dis- 
pose of them that Congress undertakes to pro- 
tect the purchaser when he may not be a resi- 
dent of the State, and it is not claimed for 
Congress under any power to control the con- 
stitution of a State simply because her people 
ask for admission into the Union. 

Mr. STEWART. Allow me to ask, is the 
question of suffrage any more within exclusive 
State jurisdiction than the question of State 
taxation? 

Mr. HENDRICKS. 
to ask? 

Mr. STEWART. Yes. 

Mr. HENDRICKS. 


Is that all you wish 


| 


the lands upon advantageous terms, it may | 
It is upon that ground | 


of admission, Congress exercises a power which 
the State would otherwise have under our sys- 
tem. ‘That matter is no more a question of 
State jurisdiction than the matter of suffrage is 
claimed to be entirely within State jurisdiction. 
In either case, admitting that the power is with 
the State, Congress imposes upon the State a 


| condition that she shall not exercise that power 


in a certain way. I cannot see that the cases 
are not entirely enalogous. 

Mr. HENDRICKS. Mr. President, ‘it is 
disagreeable for me at any time to repeat an 
argument which has been made more ably than 
I can make it myself; and as | thought the 
argument upon this very questton, made by the 
Senator from Michigan the other day, was ex- 
haustive in its charaeter, | very reluctantly 
answered the question of the Senator from 
Nevada. 

Without reference to precedents, none of 
which I think do bear upon the question now 
before the Senate, I cannot vote for a bill 


| which proposes to change a constitution which 


| sion, of her own constitution. 


It may not only || 


In order to secure || 


| itis claimed has been adopted by the people 


of a new State. What is the force of this 
amendment? If the State be admitted, she is 
a State, having the control, after her admis- 
Can she amend 
that constitution? It has always been con- 
ceded that the States, by proper proceedings, 
had the power to amend their constitutions ; 
but if Congress has the power to impose a per- 
petual condition upon the State in regard to 
any one matter, then in regard to that matter 
the power of amendment is taken away from 
the State and from the people. 

Mr. President, I have said all that I feel it 
my duty to say upon this question, and shall be 
satisfied now to give my vote. [ think the 
people of Colorado have not sufficient popula- 
tion to justify a representation in the Senate 


| and a representation in the other House. I 


In my judgment they || attached to the bill amounts to anything. 


think that the adoption of this constitution 
was so irregular as to give it no moral force 
before this body. It was not pursuant to the 
enabling act; it was not in accordance with 
the requirements of the enabling act; but it 
was a party political movement in the Terri- 
tory, not regulated by law and the polls not 
guarded by the provisions of law. In every 
respect I consider the bill objectionable. 

Mr. WILLEY. I desire, sir, to explain the 
yote which I propose to cast on this bill. I 
voted against the amendment offered by the 
Senator from Vermont, but I shall vote for the 
bill now that the amendment has been made 
a part of the bill. Iam anxious that Colorado 
shall be admitted as a State into the Union. 
I do not think that the amendment offered by 
the Senator from Vermont and which has been 
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| understand the Constitution, the right to regu- 
late suffrage belongs exclusively to the States 
hat is the law paramount; and 


themselves. 


any bill which Congress may pass proposing to | 


regulate for a State the right of suffrage or to 


require a State to regulate the right of suffrage | 


in any particular manner, isin my opinion nu- 


gatory, unavailing, amounts to nothing; and | 
therefore the bill, ifit pass with thisamendment | 


to it, will simply result in the admission of Colo- 
rado into the Union as amember of the Union, 


and the amendment attached to it will have | 


no effect upon the State of Colorado in refer- 
ence to suffrage. Being desirous that Colorado 
should be admitted now, and believing that the 


amendment is nugatory, | shall vote for the | 


bill with the amendment to it, notwithstanding 
I voted against the amendment itself. 
Mr. GRIMES. For precisely the same rea- 


son assigned by the Senator from West Vir- | 


ginia why he shall vote for the bill, I shall 
vote against it. He admits, as is admitted by 
everybody, I believe, on the floor of the Sen- 
ate, except the Senator from Vermont, that the 
amendment which has been adopted to the Col- 


orado bill, as well as the one that was adopted | 


to the Nebraska bill, is entirely nugatory. Even 
the chairman of the Committee on Territories, 
the Senator from Ohio, [Mr. Wape, ] spent an 
hour or two the other day in convincing us that 
it was of no effect, unconstitutional, and void. 
Now, sir, my conscience on this subject of im- 
partial suffrage in the Territories cannot be 
quieted, as it seems some gentlemen’s con- 
sciences can be, by the incorporation into this 
organic act of a provision which I know can- 
not be enforced, and which, according to the 
testimony of the opinion of almost every one 


who has spoken on the subject at all, merely || 


consigns the colored man who happens to re- 
side within these Territories to a law-suit rather 
than to the ballot-box. Therefore, for the rea- 


son which the Senator from West Virginia has | 


assigned why he will vote for the bill, that he 
believes that amendment to be entirely void 
and of no effect, I shall vote against this bill 
for the admission of Colorado. 

Mr. DOOLITTLE. Mr. President, there 
are certain facts in relation to the Territory 
of Colorado which do not exist to the same 
extent in relation tothe Territory of Nebraska; 
and the facts to which I should like to call the 
attention of the Senate, if it were possible to 
get it, are those facts which bear upon the 
population of Colorado and which bear upon 
the question of whether the population of Col- 
orado do or do not desire to assume the bur- 
dens of a State government. 

i shall not go over the ground, nor repeat 
what was said by me when the bill for the 
admission of Colorado was before the Senate 
on another occasion. The facts which I then 
stated I believe to be true; but I have some 
further additional facts and testimony bearing 
on those two questions, testimony which comes 
from an official source; testimony which it 
seems to me every Senator in his place here 
is bound to regard at least with respect, though 
he may not concur entirely in the opinions 
which are expressed. I refer to the statement 
of the Governor of Colorado made on the 13th 
of the last month, of December, in his message 
to the Legislature of Colorado, a copy of which 
| have now before me. The Governor of Col- 
orado states that— 


“It would beidle to attempt to conceal the fact that 
there are two parties to this issue in the Territory, 
although strenuous efforts have been made to create 
the impression abroad that the people were united 
on the question. But here, where the evidence is 
readily attainable, it would be equally idle to deny 
that the party desiring a State government forms a 
very small portion of the population, and is repre- 
sented by ines who seek personal aggrandizement 
and place atthe expense of the welfare of the Terri- 
tory.” 7 » * a7 om . ~ * * ao 

“It may not be amiss to give’a brief history of this 
question from the beginning. 

** Congress, in 1864, passed alaw to enablethe people 
to form a State government if they desired to do so, 
After a very thorough discussion of thesubject, they 
decided that it was inexpedient to adopt a State gov- 
ernment. 

* This seemed to close the question; the power under 
the act of Congress, being completely exhausted ; 
but in 1865 a movement was made by a few aspiring 
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| men to effect, if possible, a reconsideration of this | 


decision. A convention was called in which only | 
eleven counties out of seventeen were represented. | 
LBy this convention a constitution was framed, which | 
it is pretended was adopted by a majority of one | 
hundred and fifty-five. There was nolaw governing | 
this vote and no restraints whatever surrounded the 
proceedings, and the so-called vote was no indication 
of the sentiment of the people.” . * * * * 

** The Legislature atits last session, feeling the wrong 
that was attempted to be put upon them by forcing 
a State government on the people under the repre- 
sentation that there was a population numbering be- 


|| tween fifty and sixty thousand to bear the expenses, 


authorized a census to be taken by the assessors of 
the different counties, paying them a compensation 
per capita of six cents for every name returned, the 


| work to be done in connection with the annual as- 


sessments. Returns have been received from the 
following counties, namely: 
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“These returns all show upon their face marked 
evidence of the care with which the work has been 


| done and the population enumerated, and their aceu- 


racy is acquiesced in by every portion of the Terri- 
tory with the exception of a single county, and of the 
correctness of that one there is no reason to doubt. 
**From the following counties no returnshave been 
received, and the population is estimated by persons 


| conversant with the condition of the counties, in- 
| cluding members of the Legislature representing 


them, namely: 





NR oS is octicunlulc 
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Making an aggregate of 27,931. 

“This result avill doubtless produce great disap- 
pointment in the public mind because of the stadied 
effort to create the impression that the population 
was much larger, although the prudent, thinking 
portion of the community—those who have the taxes 
to pay and the burden of the government to sustain— 
felt assured all the while that the effort was a merely 
selfish one to support the ambitious schemes of de- 
signing men. The exaggerations of the population 


| has been buta small portion of the misrepresentation 
by which they sought to accomplish their,purpose. 


“The fact that the population is small does us no 
harm; the truth never does injury; it is only the 
perversion that does mischief.”’ . * * . 

“Since the adjaurnment of the last Legislative 
Assembly I have traversed almost the entire area 
of the Territory, mingling freely with every portion 
of its citizens, among the miners and in the agricult- 


| ural districts, and I am convinced that at least two 


thirds of the people are adverse to the formation of a 
State government. Inwhole sections the entire pop- 
ulation are opposed to it with scarcely a dissenting 


| voice, while in no portion is there any considerable 


degree of unanimity in its favor. If this opinion is 
doubted its accuracy can be easily ascertained by 
affording the people a fair opportunity to speak for 
themselves. 
“If Congress desires the admission of the State, 
and the ee of the Territory wish it, the admis- 
»e consummated at the next session with 
equal advantage to every interest that could be ob- 
tained by admitting it now.” 


Now, Mr. President, I have read at some 
little length the statement made by the Gov- 
ernor of Colorado as to a census which was 
taken under a law of the last Legislative As- 
sembly of that Territory requiring the assessors 
to take an enumeration of the population, and 
by that enumeration all told there are but 
twenty-seven thousand inhabitants in this Ter- 
ritory of Colorado. There is not a dollar in 
the treasury. The people are net in a condi- 
tion to bear the burdens of a State govern- 
ment; they will of necessity be involved in 
debt; and if it is admitted into the Union the 
scrip of this new State within one year from 
this date will be selling at less than fifty cents 
on the doll&r beyond all question, and the peo- 

le burdened with a taxation they cannot well 
ear. 

Mr. President, when such are the facts why 
is it that the admission of this Territory as a 
State should be so pressed upon the Senate of 
the United States? The Senator from Ohio 
[Mr. Waps} has over and over again declared 
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the real purpose of bringing this Territory ; 
as a State, although he himself, in the begins; in 
of the discussion, and before the political iat 
sities had pressed upon him as they have been 
pomene upon him of late, in an argument which 
1e has not answered and which has not Sie 
and cannot be answered, showed conclusively 
that this Territory of Colorado was in noe 
dition to be admitted as a State into the Un; 
But, sir, there are other reasons, pressing ion 
sons, reasons of political necessity he would 
have us understand. It is necessary to aon 
force a majogity of three fourths in this od 
by the admfssion of new members from th: 
new State of Colorado, and that is the Gieeen 
why thisis to be pressed. Sir, I should not speak 
of this if the honorable Senator had not ove 
and over again avowed that his purpose w ; 
bring in reénforcements ; and this is the great 
anxiety which he has for the passage of this 
bill. Sir, it is a new argument in the Senate 
of the United States to press upon the Senate 
what their judgment does not approve, from eon. 
siderations of political necessity, to strengthor 
a party or for any political purpose whatever, 
And, Mr. President, a new style of argumep; 
has arisen, too, in reference to constitutional 

uestions, which I[ never heard before, to wit. 
that the Senate are called upon to vote in fayor 
of measures conceded to be unconstitutional 
because it is said being unconstitutional they 
are perfectly nugatory. Of course I will not 
assume to judge for other persons; but [ do 
not see how it is possible for me to consent to 
vote for a proposition which I believe to be 
unconstitutional because its being unconsti- 
tutional will make it nugatory and of no ae. 
count. It is in vain to say that if we vote for 
an unconstitutional law it is null and void, and 
therefore it may be disregarded by the people 
who are to be affected by it, or it may be over- 
ruled by the judgment of the Supreme Court 
orany other tribunal. That does not excuse 
usin my judgment. I do not know but that 
others can see their way clear to excuse this 
matter to their own consciences in view of th 
oath they have taken to support the Constitu- 
tion of the United States; but I cannot see 
how I can vote for a proposition which violates 
the Constitution when I have sworn to defend 
it. It seems to me that it is illogical, it is 
preposterous; and I for one cannot reconcile 
it with my sense of the obligations which | owe 
to the oath that I have taken. 

Now, Mr. President, I shall not go over the 
argument as to the proposed amendment to 
show its unconstitutionality, and that with the 
exception of perhapstwo orthree gentlemen who 
have expressed their opinion upon this subject 
it is conceded to be unconstitutional. If Con- 
gress has this power on the admission of anew 
State to propose by an ordinance or a law per 
petually binding forever upon the State that 
the State shall make no distinction between tts 
citizens on the ground of color so far as the 
exercise of the franchise is concerned, Con 
gress may say the same thing in relation to any 
distinction of sex. Congress has the power t0 
impose upon a new State equal, universal 
woman suffrage as well as negro suffrage ot 
Indian suffrage. There is no limit. But, sit, 
the answer given is that being against the Von: 
stitution it is of no account, it amounts 0 
nothing; and therefore we can vote for ' 
Why, Mr. President, this is the strangest erst 
ment I have ever heard anywhere. [am cr 
tain that such an argument is a very novel one 
in the Senate of the United States. 

Mr. President, I fear that it is another ev 
dence of that revolution through which we ar 
passing, which may in its progress involve all 
our institutions, Constitution and all; for " 
men here can disregard it, how shall we ~ 
pect that the Constitution will be respecte 
elsewhere? 4 

Mr. SHERMAN. Mr. President, the 5¢™ 
ator from Wisconsin seems to assume that 
somebody has said that he was at liberty a 
disregard the Constitution of the United — 
in voting upon propositions pending 10 
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Mr. DOOLITTLE. 


r said by the Senator from Ohio. 


t 
I did not refer to any- 
a. SHERMAN. The Senator says he did 
+ refer to the remarks I made. Well, sir, | 
state my view of the proposition under 
We have the undoubted constitutional 
ower to admit the State of Colorado with or 
‘eithout conditions. We have the right to im- 
cose such conditions on the State of Colorado 
we see proper. It is clearly within our con- 
“tutional power to do so. In this case it is | 
‘posed to impose a condition, without re- 
‘yiring Colorado to accept it, and it therefore 
*< no force or validity whatever. We may 
- ose conditions upon the admission of a 
Siate, and if those conditions are assented to 
thoy become a part of the compact between 
‘he State and the United States. Every law 
*» the admission of a State into the Union 
‘s contained conditions declared to be fun- 
jamental in their character. ‘The act for the 


not Tr 
et me 


debate. 


prope 


. State of Tennessee, contained such con- 
jitions. When the State of Ohio was admitted | 
chere were three or four fundamental condi- 
‘ions, and the people of that State were re- 
wired to assent to them before Ohio was 
admitted into the Union. In this case a prop- 
gsition is made to declare a certain doctrine | 
a fundamental condition, but the State is not | 
asked to assent to it, and it therefore, in my 
‘ydgment, has no force or effect whatever. 

" Still, that Congress has power to make this 
condition or to declare this condition I have 
nota doubt. Congress may ingraft upon the | 
Colorado bill the Ten Commandments or the 
Lord's Prayer, or a great many other good 
things for which I should be willing to vote at 
all times and in all places, but yet unless we 
required the people of the State to assent to | 
those conditions they would be of no force 
whatever. Therefore when a proposition is 
made to declare any fundamental doctrine, or 
any fundamental principle, or any code of ethics 
or law a condition, I do not feel restrained 
from voting for it, because I do not believe it 
will have any effect ; and if other Senators who 
are also in favor of the main proposition will 
be inclined to vote for it if this be adopted as | 
a part of the bill, I am not disinclined to give | 
them that opportunity. I think there is ng 
inconsistency in the position that I have occu- 
pied, nor in the position occupied by the Sen- 
ator from West Virginia. He was opposed to 
a certain amendment; he voted against it. 
[hat is done constantly. Propositions and | 
amendments are offered against which Sena- | 
tors vote, and yet they vote for the original | 
proposition even if amended. I see nothing 
inconsistent in this and nothing to call for | 
unreasonable criticism. 

A word now in regard to the population of 
Colorado. The Governor of the Territory of 
Colorado, who will be legislated out of office by | 
this bill, is very much opposed to the passage | 
of the bill. I saw him myself when I was in 
Colorado recently. It seems he got up a cen- 
sus upon his own authority of the number of 
inhabitants there. It was a matter of common | 
remark that in some of the counties the census 
Was not taken at all, in many of the counties 
it was imperfect, and no reliance and no atten- 
tion was paid to it whatever. No one took the 
pains to be enrolled on his census, and I think 
that no suflicient steps were taken to secure a 
‘ui! enumeration of the inhabitants of Colorado; 
and yet I feel bound to state that from the best 
information [ could get. in Colorado there were 
hot more than forty or fifty thousand people in 
the Territory who were permanent citizens. I 
do hot think the highest estimate I heard placed 
pe a disinterested men was over fifty 
eflieae ‘oe they have all the elements of 
little eity . oe of Denver isa flourishing 
cific rait’ os built, well constructed. The Pa- | 
- ae is rapidly approaching Colorado, | 
henden Whore = enter upon its northern 
the Pacific —~ is - led the Kansas branch of 
ward Col. . wr is pushing out rapidly to- | 
capital ; rado an will soon reach tt. The 

ital invested in mining in Colorado amounts | 











! 
| 








aT 


to many million dollars and needs protection. 


Indian wars are about to occur in that imme- 
diate neighborhood There is no doubt that 
we shall soon have collisions with the Chey- 


| ennes, as | believe they are called, and also 
| with the Sioux, and perhaps the Utes and other 
tribes on the immediate border and in Colorado. 
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The military authorities will be moving there | 


in their military operations. It seems to me 
that under these circumstances it is important 
for the protection of the white people of Colo- 
rado that some kind of a government other than 
a territorial government shall be found there. 

It is a well-known fact that there is great 


| hostility between the present territorial gov- 


ernment and a large portion, and I[ think a | 


majority of the people of Colorado. Who is 


at fault in this matter I cannot state; but it is | 


certain, in my judgment, although that is a 
disputed point, that a majority of the people 


| of Colorado desire to get rid of that territorial 
vimission of the first State that was admitted, || 


government. ‘hat territorial government is 
now an expense to the nation. I believe a 
majority of the people of Colorado desire to 
substitute for it a State government. 
no practical objection against the adoption of 
a State government in Colorado except that it 
gives them for atime at least undue represent- 
ation in the Senateand House. Under the cir- 
cumstances by which they aresurrounded, with 
a large amount of capital developing their min- 


There is | 


ing industry, with a rapidly growing population, | 


with Indian hostilities springing up all around 
them, when they ask us for a State government 
which will compel them to pay the expenses of 
that State government, it, seems to me not un- 


‘reasonable that we should waive the meager- | 


ness of their population, the undue political | 


power it will give them for the time being, and 
admit themas a State. Within two yearsfrom 
this time, perhaps within less, they will have 
the requisite population to elect a member of 
the House of Representatives under the exist- 
ing law. They will then have the right, by 
the precedents that we have already adopted, 
to admission. We now waive for one or two 
sessions of Congress the meagerness of their 
population and the undue political power they 
will have in this body and in the House. Ido 
not think that the case of Colorado is as strong 
as the case of Nebraska. Nebraska, in my 
judgment, is better prepared and better fitted 
for a State government, and their people are 
more united on the question of a State govern- 
ment, than they are in Colorado; but still I 
think, under the circumstances by which these 
people are surrounded, it would be an act of 
ae on the part of Congress to give them 
the management of their own affairs by the 
organization of aState government, and I shall 
therefore vote for it. 

Mr. WADE. Mr. President, I do not pre- 
sume now to go into the arguments which have 
been made on the bill over and over again on 
the other side of the Chamber as to the want 
of population in this Territory and a great 
many other things; but 1 have a letter here 


|| from the executive clerk of the Governor of | 


Colorado, which reveals some facts that per- 


haps throw some light on the opinions con- | 
tained in the Governor’s message, which gentle- | 


men have handed around here. The Governor 


feels, I believe, a little interest in nenree the | 
1ear the | 


position that he has got; but let us 
letter, which I have sent up, from his execu- 
tive clerk, as regards the vote in Colorado. 

The PRESIDING OFFICER, (Mr. Ay- 
THONY inthe chair.) The letter will be read, 
no objection being interposed. 

The Secretary read as follows: 

Denver, CoLoravo Territory, 
November 10, 1866. 

Sir: I desire to inform you that my certificate af- 
fixed to the false table of the different votes cast in 
Colorado, which was laid before Congress at the last 
session, was obtained from me by fraud, as follows: 


I made a table of the votes from the retained copy 
on file in the office of the secretary of the Territory 


for the New York Tribune Almanae, by order of Gov- | 
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| duplicate was returned to my table by the party who 





had made it, with the request from Governor Cum- 
mings that I would officially certify to it, and with 
the remark that it had been compared and was cor- 
rect. I complied with the request, without accurate 
examination and without suspicion of treachery, and 
it was mailed, as I then believed, to the New York 
Tribune Almanac. 

The table of votes thus certified to by me is the one 
that was laid before the last session ot Congress, and 
is false and grossly unjust to this Territory. 

I was not aware of tho imposition practiced upon 
me until too late to correct the false impression it 
created; but I avail myself of the first opportunity 
to do so and to vindicate my own character, and 
confidently trust that you will lay this letter before 
Congress as an act of justice to this Territory and to 
myself. ; 

I have the honor to be, very respectfully, your 
obedient servant, D. A. CHEEVER, 

Late Executive Clerk Colorado Territory. 
Hon. Bensamin F. Wapr, United States Senate, chair- 
man Committee on Territories, Washington, D.C. 


Mr. WADE. I have another letter from the 
Secretary of the Territory which throws some 
light upon the question of the population of 
the Territory, which I should like to have read 


| in this connection. 


The Secretary read as follows; 
Executive DEPARTMENT, 
CoLoRADO TERRITORY, 
GoLvEN City, November 10, 1866. 

Drar Str: I have the honor to acknowledge the 
receipt of your favor, bearing date the 5th instant, in 
relation to the census returns now on file in_my of- 
fice, and asking for a statement of the same if com- 


| patible with the public interest. 


| the twelve counties thus far reported. 


| had been returned to the county clerks. 


| made to record the non-tax-paying resident: 








ernor Cummings, and one of his household, writing | 


at the same table, made a duplicate, or professed to 

do so. The copy made by me was compared withthe 

original and sent to the room of the Governor. 
After some hours, a paper represented to me as the 


| 


In responding to your desire for information on 
this subject, it would perhaps be proper to give a gen- 
eral synopsis of the result,so far as they have been 
received, but not having immediate access to my offi- 
cial records, I can only furnish the total footings of 
These exhibit 
a population of twenty-two thousand souls. Six of 
the most important in wealth and numbers—except- 
ing Gilpen and Arrapahoe—are yet to be heard from. 
In this connection it may be well to state that many 
of the assessors while in the prosecution of their as 
sessments were entirely ignorant of the duties im- 
posed by the law regulating census returns, copies of 
which, though promptly forwarded, failed to reach 
them in time to be of service. Others were not ad 
vised by any recognized authority that such a law 
had been passed until after their assessment rolls 
I am also 
informed that in not a few localities no effot was 
and 
that onlysuch names were taken down as came prop- 
erly within their jurisdiction as assessors of taxable 
property. In the second largest and most populeus 
mining county (Clear Creek) no census has been made 
because of the refusal of the officer assigned to that 
duty to act for the sum specified in the law. I am 
further assured by prominent citizens of Denver that 
a private census has been taken which places the 
population of that city alone at a greater number 
than was returned by the assessor for the entire 
county. Theinterest you have manifested in the ma- 
terial prosperity of our Territory induces me to pre- 
sent these facts in vindication ofthe people from the 
gross misstatements now in circulation throughout 
the eastern States, fulminated by disloyal politicians 
with the express design of defeating the admission of 
the State at the coming session of Congress. 

* & +. ” * 7 * * +* 
Your obedient servant, 
FRANK HALL, 
Seeretary and Acting Governor of Colorado. 
Hon. Joun Evans, 
United States Senator-elect for Colorado. 


Mr. WADE. 


I do not propose now to make 


} any comments on those two papers unless some 


other gentleman should see fit to do so. Iam 


| anxious for a vote, although under other cir- 


cumstances I should think it well enough to 
reply to some things that the Senator from Wis- 
consin has said; but I will take some other 
occasion for that. 

Mr. WILLIAMS. Mr. President, no doubt 
the action of Congress upon these two bills will 
be hereafter referred to as a precedent, and I 
desire simply to say enough to show that while 
I vote for the bills, I do not acquiesce in the 
doctrines of the amendment or the views of the 
gentlemen who support it. Nobody will con- 
tend—I presume the author of this amendment 
will not contend—that Congress has any power 
to regulate the right of suffrage in the State of 
Vermont; and if so, then when Nebraska 
becomes a State in the Union Congress has no 
power to regulate the right of suffrage in the 
State of Nebraska by any legislation prior to 
or subsequent to the date of its admission, 
unless Nebraska stands in the Union in an infe- 
rior condition to the State of Vermont. I find 


| in the second section of the first article of the 


|| Constitution this provision : 


“ The House of Representatives shall be composed 
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of members chosen every second year by the people 
of the several States, and the electors in each State 
shail have the qualifications requisite for electors 
of the most numerous branch of the State Legisla- 
ture.” 


Now, according to all construction that has 


tt 


ever been put upon that section of the Consti- | 


tution, the right of a State to prescribe the 
qualifications for the electors of the most nu- 
merous branch of its own assembly has been 
recognized. Does the Senator or anybody 
else pretend that Congress can prescribe the 
qualifications for the voters in the State of Ne- 
braska forthe members of its own Legislature ? 
If the Constitution of the United States confers 
that power upon one State, it confers the same 
ower upon allthe States; and when Nebraska 
is changed from a Territory to a State, the Con- 
stitution, independent and regardless of any 
legislation by Congress, endows that State with 
this constitutional right. No law of Congress 
can deprive a State of any constitutional right. 
If this act of admission should prescribe as a 
fundamental condition that the State of Ne- 
braska should have but one Senator in Con- 
gress, | will ask the honorable Senator if it 
would be a valid and binding condition? 
Reference has been made to conditions at- 
tached to other acts of admission; but the 
honorable Senators who have referred to those 
acts as precedents have failed to make a pal- 
pable distinction between the two cases. | 
undertake to say that no reference can be made 
to any condition attached to any act of admis- 
sion that was at the time in conflict with the 
constitution of the State orof the United States. 
The point which I make upon this amendment 
is, that it is in conflict with the Constitution of 
the United States as well as in conflict with 
the constitution of the State. Nebraska at this 
time is a Territory. Congress has an un- 





ment. When Colorado is admitted with this 


amendment attached to the bill the people of | 


that State will be unable to determine what 


| right or power they have over this question. 


| Send this constitution with 


| amendment. 


this amendment 
attached to it, accompanied by the conflicting 
views that have been expressed here to-day upon 


| 
! 


the subject, to the people of Colorado, and | 


what decision can they make as to their rights? 


| Controversy, confusion, and possibly disorder 
| will be introduced into that Territory by the 


various constructions that may be put upon this | 


Some will contend 


that this | 


amendment, as has been admitted by some of | 


its supporters here, is invalid ; and so the people 
will be divided ; doubts upon the subject will 
obtain ; controversies will arise ; and it will be, 
as it seems to me, more of an injury to the 
people than an advantage ; and I doubt very 
much whether it will secure to the class of per- 


sons for whose benefit it is brought forward | 
those rights which it is intended to secure to | 


them. So long asso many of the honorable 
Senators here have stood upon this floor and 
acknowledged that it was invalid, those who are 
opposed to it in Colorado will take advantage 


_of that exposition of the amendment in the 
Senate and claim that it has no force and effect. | 


My opinion is that this application ought to 
have been rejected or it ought to have been 


|| adopted; the State ought to have been com- 
pelled to change its constitution in accordance | 


with the wishes of Congress, or it should have 
been admitted with a constitution such as the 
people choose to make; and I[ regret that this 
amendment has been adopted, not because | 


think it will affect anything in Colorado, but I 4| 


am apprehensive that we have put upon the 


| record a precedent here to-day that will return 
| to plague the inventors. 


doubted right to prescribe the qualifications of || 
| know how far the moral criticism of the Sen- 


voters in that Territory; but when Nebraska 
becomes a State the right of Congress ceases. 
Otherwise there is 
State and a Territory, and both stand upon the 
same footing so far as the power of Congress 
is concerned, That is the view that I take of 
this proposed condition; that it cannot be 
valid because it is in conflict with the Consti- 
tution of the United States, and the State, 
when it is changed from a Territory, acquires 
under the Constitution a right that cannot be 
taken away by any legislation on the part of 
Congress. 

Now, it is claimed that at this time, because 
Nebraska is a Territory, Congress can enact 


some law that will operate in Nebraska after | 


Nebraska becomes a State which Congress 
cannot enact after the act of admission is 
passed. 1 think there is a gross fallacy in that 
position. It is for these reasons, in brief, 


no difference between a | 


without undertaking to elaborate the subject, | 
as it has been very thoroughly discussed, that | 


| have opposed these amendments. 


I cannot | 


consent to vote in this Senate for a doctrine | 
which recognizes the right of Congress to say | 


that a new State admitted into the Union shall || 


not have the same rights in the Union under | 


the Constitution that any of the old States 
have. Ido not believe that it is right or con- 
stitutional for Congress to make any distine- 
tion between States; and I say that when 
Nebraska is admitted into the Union and her 
Senators and Representatives take their seats 
on the floors of Congress, Nebraska in the 
Union has precisely the same power under the 
Constitution of the United States to control 
the right of suffrage that Vermont or New 
York has. 


These are my views of the amendment; but || 


1 shall vote for the bill as amended. These 
views have been overruled by a majority of the 
Senate. I believe it is of great importance 
to the people of Colorado that that Terri- 
tory should be made a State, and I do not 
intend to allow a measure of this importance 


to be defeated, so far as my vote is concerned, | 


because an amendment has been attached to 
the bill which I have opposed, and which, in 
my judgment, will have no foree and effect. 

1 will state one other objection to this amend- 





Mr. WILLEY. Mr. President, I do not 


ator from Wisconsin [Mr. Doo irTLr] was 
designed to be applicable to me. IT have only 
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to say, however, in reference to the vote which | 


[ gave, that I cast it in sccordance with my 
convictions of what I conceived to be right and 


| proper under the circumstances; and further 


to say that in casting that vote, as in casting | 


any vote which I may see proper to do, I hold 


myself responsible to my own conscience, and | 


not to the Senator from Wisconsin. I imagine 


that honorable Senator will have quite as much | 


as he will find himself able to do if he takes 
care of matters that affect himself, and allows 
his brother Senators to be the judges of what 
is proper in the discharge of their own duty. 
have now nothing to take back in regard 
to the remarks which I made. 


| in the first place against the amendment of the 
| Senator from Vermont because I was opposed | 


to it. 


I simply voted | 


I shall vote for the bill with that amend- | 


ment attached to it because I am in favor of | 


the principle of the bill and of the admission 
of Colorado as a State into the Union. 


I be: | 


lieve that the amendment is simply nugatory | 


and no more; that it can have no effect upon the 


me of Colorado. If I believed that it could | 


iave, I would be the last man to attempt to 
impose upon them a law which I believed to 
be unconstitutional so as to affect in anywise 
their interests contrary to the Constitution of 
the United States; but I say now, as I said 
then, that I consider the amendment simply 
and only as nugatory, having no effect what- 
ever to affect the interests or the rights of the 
people of Colorado; and desiring the admis- 
sion of that Territory into the Union asa State, 
and desiring it now, I propose, being respon- 


sible to my own sense of what is right and to | 
my Own conscience, not to the Senator from | 
Wisconsin, to cast my vote in favor of the bill. | 


Mr. DOOLITTLE. 
from West Virginia certainly misunderstood 
all that I said if he understood me to question 
at all the sincerity of his views or his conscien- 
tious convictions in voting upon this or any 
other bill. I never have entertained any sweh 


idea of the Senator from West Virginia. For his 
high moral sense and convictions of duty I have 
-an exceedingly high respect, and always have 


The honorable Senator | 





January 9, 





entertained it. What I did say. substantial] . 
was this: that I could not see how | cont? 
| reconcile it, in my view of my duty, to the a 
| which I had taken, to vote for pro cetehas 
| which I saw was unconstitutional, “eon 
| justify my vote upon the ground that by idee 
| unconstitutional it was simply nugatory and of 
no effect. I cannot reconcile that for myself 
Other gentlemen, perhaps, may do go. "hae 
not question the sincerity of their CONVictio} a 
nor have I assumed to do so; but so far as a 
judgment is concerned, as it seems to me . 
the line of my duty, having sworn to sup ese 
the Constitution of the United States, | Pa 
vote for a proposition which I conceive to hp, 
in violation of the Constitution of the United 
States, although, because it is in violation of 
the Constitution, it is null and void, and amounts 
to nothing. 

Mr. EDMUNDS. I do not propose to gp 
into any further argument on this subject with 
my friend from Oregon or with any other gop. 
tleman who is disposed to disagree with the 
views which I have advanced. Posterity wil] 
decide between them and me. The principles 
of liberty which the amendment contains, 
think, will have some little growth out of this 
bill. It is now, having been adopted, as they 
suppose, the body of Moses to us all. I am 
not disposed to bring against them any railip> 
accusation, but to leave another tribunal] to 
administer the necessary rebuke. 

The bill was ordered to be engrossed for q 
| third reading, and was read the third time. 

Mr. GRIMES and Mr. JOHNSON calle 
for the yeas and nays on the passage of the 
bill, and they were ordered; and being taken, 
resulted—yeas 23, nays 11; as follows: 

YEAS—Messrs. Anthony, Cattell, Chandler, Con- 
ness, Cragin, Creswell, Edmunds, Fowler, Henderson, 
Howard, Kirkwood, Lane, Morrill, Poland, Ramsey, 
Ross, Sherman, Stewart, Sumner, Van Winkie, 
Wade, Willey, and Williams—23. 

NAYS — Messrs. Buckalew, Doolittle, Foster, 

Morgan, Nesmith, 


Grimes, Ilendricks, Johnson, 
Norton, Patterson, and Riddle—1l. 

ABSENT — Messrs. Brown, Cowan, Davis, Dixon, 
| Fessenden, Fogg, Frelinghuysen, Guthrie, Harris, 
Howe, McDougall, Nye, Pomeroy, Saulsbury, 
Sprague, Trunrbull, Wilson, and Yates—18. 

So the bill was passed. 

TERRITORIAL GOVERNMENTS. 

Mr. WADE. _ I move now to take up House 
bill No. 508. It relates to this same subject, 
and I want to get through with it as quick as [ 
can. 

Mr. EDMUNDS. What is that? 

Mr. WADE. It is a bill to prevent here- 
after any distinction on account of color in 
any of the Territories belonging to the United 
States. 

Mr. EDMUNDS. 


in 


That will be debated. 

Mr. SUMNER. Oh no, I think not. Lei 
us pass it through now. Letus crown what we 
have done to-day with that. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (H. R. No. 508) to 
amend the organie acts of the Territories o! 
Nebraska, Colorado, Dakota, Montana, W ash- 
ington, Idaho, Arizona, Utah, and New Mex 
ico. 

Mr. WADE. I move to strike out all after 
the enacting clause of the bill and to insert 
what I send to the Chair. * 

The PRESIDENT pro tempore. There 's 
an amendment pending to the bill, which will 
be read. 

Mr. WADE. Would it not be in order ‘ 
amend by striking ont the whole bill and ee 
pending amendment and inserting this substi- 
tute? age 

The PRESIDENT pro tempore. While the 
present amendment is pending, the motion 0! 
the Senator from Ohio would not be in order. 
It will be in order immediately after dispos!ng 
of the amendment now pending, which ey 
strike out the [ninth] third section ol the bill, 
as follows: 


. ‘ } 
Sro. [9] 3. And be it further enacted, That withie a 
Territories aforesaid there shall be no denial 0 io 
elective franchise to citizens of the United Vee re 
| cause of race or color, and all persons shall be ce a 
| before the law. And all acts or parts of acts, ¢! 
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cress or of the Legislative Assemblies of the 
ies aforesaid, inconsistent with the provis- 
Tee his act, are hereby declared null and void. 
Mr SUMNER. Let that be stricken out. 

Tr. * . = ° 
Mr. WADE. Very well; let it be struck out, 








s Con 





? 
lie 


“The amendment was agreed to. 
Mr. WADE. Now I move to strike out all 
f the een 
asert the following: 
That m 7 eae . , s 
Se ahaa be no denial to citizens of the United 
ind all persons shall be equal before the law. 
Ar 
with the provisions of this act, are hereby de- 
vred null and void. 
Mr, WILLIAMS. I object to hurrying this 
through without any consideration. It 
ems to De a@ new proposition, and there is 
ome phraseology employed that may be more 
yprehensive than Senators suppose. 
be Territories, according to this proposed 
mendment, all persons are to be equal before 


be law. I should like to know what that | 
ans before I vote to incorporate into the | 


-ranie acts of the Territories such phraseol- 
ry as that. i 
oct of it? 
on the right to sit upon 
wthorized to do so, and his 
denied by tha’ amendment. 
be equal before the law, without distine- 
n of race or color or sex, according to that 
amendment. I wish Senators 


Suppose an Indian should insist 
a jury. 
right cannot be 


nopulation of wild, untamed Indians, and in 


attempting to provide for the black race within | 
the States I think Senators ought not to use | 
language that will put those Indians in the || 





Territories who are wholly unfit to perform 
any of the duties of a citizen, who are wholly 


unable to perform any of the duties of a citi- 
zen, on an equal footing, and entitle them to 


all the rights and privileges which the white | 


people of the Territories enjoy. 
' Mr. WADE. That is not the intention. Does 

t the amendment use the word ‘* citizen?’ 
I believe it does. ‘ 

Mr. WILLIAMS. 
persons shall be equal before the law;’’ and I 

ink that such phraseology as that in legis- 

ion is exceedingly dangerous. Specify what 
lerritories should possess. If you will say that 
the citizens ofthe Territories shall have the right 
to vote, then I will agree to the proposition. 

Mr. WADE. I am willing to restrict it in 
that way. That is what it means. 

Mr. WILLIAMS. Or if you desire that*they 
shall have any other rights, and you specify 
them, then I can understand for what I vote ; 

tto use that sort of phraseology, that ‘ all 
ersons shall be equal before the law,’’ when 
there are so many ramifications of government 

d society to which the language applies, 
seems to me to be a dangerous mode of legis- 
ation. [ hope this amendment will not be 
adopted in this hasty manner. 

Mr. LANE. I move that the Senate do now 
adjourn, 

The motion was agreed to; and the Senate 
adjourned. 





HOUSE OF REPRESENTATIVES. 
Wepyespay, January 9, 1867. 
_ The House met at twelve o’clock m. 
by the Chaplain, Rev. C. B. Bornron. 
: - ee of yesterday was read and 
“ proved, 
QUESTION OF PRIVILEGE. 

Mr. CHANLER. I rise to a question of 
Privilege, but as several gentlemen wish to 
“t)mit a few matters by unanimous consent I 
“Ul yield for that purpose. 

PAY OF A MEMBER. 
the AES: by unanimous consent, offered 

. ng resolution ; which was read, con- 
sidered, and agreed to: 

Resolved, That the Sergeant-at-Aris be, and is 


Prayer 


bill after the enacting clause, and to | 


iall acts or parts of acts, cither of Congress or of | 
Legislative Assembly of any Territory, inconsist- | 


In all || 





What is the precise meaning and | 


He is | 


All persons are | 


to remember || 
in the Territories there is a very large | 


No, sir; it says ‘all | 


particular rights you intend the people of the | 








hereby, authorized and directed to pay to Hon. D. 
Ww. Gooch the amount of increased pay of a mem- 
ber of this House provided by law, from the com- 
mencement of the Thirty-Ninth Congress to the date 
of his resignation. 

Mr. DAWES moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


7. ena : | OWN OFS STA. 
all the Territories of the United States || TOWN OF SHARES 


deni ) | Mr. BIDWELL, by unanimous consent, in- 
roe of the elective franchise by reason of race or | 


troduced a bill respecting the town of Shasta, 
| California ; which was read a first and second 
time, referred to the Committee on Public 
Lands, and, together with the accompanying 
| papers, ordered to be printed. 
INDIAN AFFAIRS. 


Mr. KASSON, by unanimous consent, intro- 
| duced a bill to restore the jurisdiction of 
Indian affairs to the Department of War; 
which was read a first and second time, re- 
ferred to the Committee on Indian Affairs, and 
ordered to be printed. 


} FREE SCHOOLS IN THE DISTRICT. 


Mr. WELKER, by unanimous consent, in- 
troduced a bill to provide a system of eduea- 
tion for the public schools of the District of Co- 
lumbia; which was read a first and second time, 
referred to the committee on free schools in 
the District of Columbia, and ordered to be 
printed. 

COMPENSATION OF LIGHT-IIOUSE KEEPERS. 

Mr. SPALDING, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Commerce be 
instructed to inquire into the expediency of giving 
increased compensation to keepers of light-houses 
and light-vessels in the United States, and that said 
committee report by bill or otherwise. 


HARBOR OF NEW YORK. 


Mr. DODGE, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of War be requested 
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LAND OFFICE REPORT. 

Mr. LATHAM, by unanimous consent, sub- 
mitted the following resolution; which was 
read and referred, under the law, to the Com- 
mittee on Printing: 

Resolved, That there be printed for the use of the 
members of this House thirty thousand extra copies 
of the last report of the Commissioner of the General 
Land Office. 

CLAIMS OF LOYAL TENNESSEEANS., 
; TAYNAR . 

Mr. MAY NARD. I ask the unanimous 
consent of the House to offer the following 
resolution : 

Resolved, That a resolution passed by the House on 
the 18th of January, 1866, in the substance following : 
That until otherwise ordered the Committee of 
Claims be instructed to reject. all claims referred to 
them for examination by citizens of any of the 
States lately in rebellion,” &c., be, and the same is, 
so modified as not to embrace any claims presented 


| by loyal citizens of Tennessee. 


Mr. WASHBURNE, of Illinois. I object, 

and call for the regular order of business. 
NAVAL BOUNTIES. 

Mr. TAYLOR, of New York, by unanimous 
consent, submitted the following resolution ; 
which was read, considered, and agreed to: 

Resolved, That the Committee on Naval Affairs be 


instructed toinquire into the expediency ofso amend 


ing an act making appropriations for sundry civil 
expenses of the Government for the year ending June 
30, 1867, and for other purposes, approved July 28 


| 1866, as will allow seamen and marines of the Navy, 


under the same limitations and _ restrictions, the 
bounty allowed by said act to soldiers, and to report 
by bill or otherwise. 

Mr. WASHBURNE, of Illinois. 
morning hour commenced? 

The SPEAKER. It has not. The gentle- 
man from New York [Mr. Cuan.er] is upon 


Has the 


the floor on a question of privilege. 


| to inform this House if any and what steps have been | 


taken for removing the wreck of the steamer Scot- 
land, recently sunk in the entrance of the channel 


of the harbor of New York, and what is necessary in | 


order to secure the early removal of the wreck, which 
is endangering the navigation of the channel. 
HPMESTEADS FOR COLORED MEN. 

Mr. GRINNELL, by unanimous consent, 
submitted the following resolufon; which, 
| being a call for executive information, was con- 
sidered by unanimous consent, and agreed to: 


Resolved, That the Secretary of the Interior be re- || 


| quested to inquire whether any modification of the 
third article of the treaty with the Chocktaw and 
| Chickasaw Indians, ratified June 28, 1866, can be 

made whereby the eight thousand persons of color 


now without homesteads may have their status as | 


| citizens defined, and they be allowed at an early day 
to select homesteads from the unoccupied lands. 

| TAXATION OF NATIONAL BANK SHARES. 

| Mr. HUBBARD, of Connecticut, by unani- 

mous consent, offered the following resolution ; 

which, being a call for executive information, 

was considered by unanimous consent, and 

agreed to: 

Resolved, That the Committee on the Judiciary be 
instructed to inquire whether so much of the forty- 
first section of the act concerning banking associa- 
tions as limits the right of State authority to tax 
shares of such associations at the place where the 
bank is located, ought not to be so amended as to 
permit the taxation of the shares in any town where 
owned in the State where the bank islocated instead 
of at the place of said bank, and that they have leave 
to report by bill or otherwise. 


MICHAEL M’CANN, 


Mr. BROOMALL, by unanimous consent, 
offered the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of War be, and is 
hereby, directed to furnish to the House of Repre- 
sentatives all written agreements, contracts, and 
yapers, or copies thereof, relating to the claim of 
Michael McCann against the Government for the ser- 
vices of the barge Charles Warner, with a statement 
of the amount of money paid and the amount yet 
due according to the contract, and of whatever 
action may have been had upon the account by the 
proper auditor. 


Mr. WA-> HBURNE, of Illinois. Then I 
hope we shail dispose of his question of privi- 
lege. 

THE INCOME TAX, 


Mr. CULLOM, by unanimous consent, sub- 
mitted the following resolution; which was 
read, ecnsidered, and agreed to: 

Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of so 
amending the revenue laws that incomes to the ex- 
tent of $1,000 shall be exempt from taxation, and that 
all incomes above that amount shall be taxed five 
per cent. and no more. 


Mr. WASHBURNE, of Illinois. I 


insist on the regular order. 
QUESTION OF PRIVILEGE. 
Mr. CHANLER. Mr. Speaker, I hold that 


a vote given in this House by a member of this 


now 


| body is one of the most important acts that a 


member can possibly perform; and the record 
of that vote | hold to be a matter of the first 
importance. And I rise to ascertain from the 
Speaker the position held upon this floor by 
the reporters of the Associated Press; if they 
are oflicers of this House under the resolution 
which admitted them to this floor, or whether 
theyare not. If they be officers of this House, 
I hold that the Journal, the record of the pro- 


| ceedings of this House, is the only standard 
'| whereby they can publish to the press of the 


| country the votes given upon this floor. 


Have 
the reporters of the Associated Press the right, 
by changing the record of this House and in- 
terpolating their opinion relative to a vote here 
given, thereby to nae the position of a mem- 
ber of this body, so far as their act can do it? 
That is the question. Now, sir, the special 
instance in regard to which I rise is the record 
of the vote taken on the resolution of impeach- 
ment. 

Mr. WASHBURNE, of Illinois. I eall the 
gentleman to order. I want to know whether 
this is a question of privilege or not. 

Mr. CHANLER. I wish to know whether 
it is or is not. 

The SPEAKER. The gentleman from New 
York is stating his question of privilege. 

Mr. CHANLER. I wish to know if the 
privilege of a member of this House includes 
the record of his vote as published by the re- 
porters of the Associated Press, who are upon 
this floor by the permission of the House. 
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Mr. WASHBURNE, of Illinois. If it is in who undertook to direct the reporters of the | 
the nature of a personal explanation then I do | 


not object. 

Mr. CHANLER, 
personal explanation, but involves a question 
of privilege. 

Mr. WASHBURNE, of Illinois. Then it is 
not in the nature of a question of privilege? 

Mr. CHANLER, — It includes a question of 
privilege also in my opinion, and I wish to have 
my full privileges here upon a matter of per- 
sonal explanation. 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman asks for that | shall not object. 

Mr. CHANLER. I have put the question, 
and [| believe the Chair understands it. Now 
! wish to leave the question there. 
within the privileges of this House, I will now 
go on with the personal explanation. 

The SPEAKER. ‘The Chair will state that 


ifthe question involved was a correction of the | 


Journal of the House, then it would be a ques- 
tion of privilege. 
Journal of the House and finds the gentleman’s 
name recorded in the affirmative, upon the pas- 
sage of the resolution of the gentleman from 
Ohio [Mr. AsuLey] in regard to impeach- 
ment. The Journal, therefore, is correct. 


The Chair will answer the other question of | 


the gentleman, in regard to the position of the 
reporters of this House. The reporters of the 
Giobe have been regarded as officers of this 


House. They have been so recognized in various || 


ways, in appropriation bills, &c. The report- 
ers of the two associated presses, by a vote of 
this House, have been granted seats upon the 
floor instead of in the reporters’ gallery, that 
they may be able to give more elaborate reports, 
by means of access to the records of the House 
and to documents they may have occasion to 
copy. In the opinion of the Chair, the report- 
ers of the associated presses are not officers of 
the House. 

As to any statement in reference to the ac- 
tion of the gentleman not being correctly stated 
by the reporters, that is a question for the gen- 
tleman and the House to. determine. 
gentleman claims that he has been intention- 
glly misrepresented, then it is a question which 
he can bring before the House for their action. 

Mr. CHANLER. Does the Chair rule that 
a misrepresentation of a vote given on this floor 
by a member is a question of privilege, or does 
he decide that it is not? 

The SPEAKER. The Chair would not re- 
gard it as a question of privilege, which the 
gentleman would have a right to present to this 
{louse for its action, overruling all other ques- 
tions, as questions of privilege always do, un- 
less he presents it for the action of the House 
as the Chair has just indicated. A question of 
wivilege generally refers to the right of amem- 
co to his seat, and questions arising therefrom. 
A correction of the Journal, being a record of 
the votes and action of members here, is always 
regarded as a question of privilege. Corrections 
of reports in the Globe have not been regarded 
as questions of privilege, but have always been 
entertained by Speakers who have preceded 
the present occupant of the chair that these 
reports may be as correct as possible. 

In regard to any misstatements which may 
have been made by other reporters, they have 
not been regarded as questions of privilege un- 
less the member interested states that he has 
been intentionally defamed by the reporter, 
and therefore desires action of the House to 
protect himself. 

Mr. CHANLER. Then I will first ask to 
be heard as a question of privilege, upon a 
misrepresentation in the Globe of a vote given 
by myself in this House.* My vote upon the 
adoption of the resolution of the gentleman 
from Ohio [Mr. Asu_ey] is misrepresented in 
the report published in the Globe. That mis- 
representation I understand came from the sug- 
gestion of a reporter of the Associated Press, 





Pe The misrepresentation complained of by Mr. 
CHANLER appeared in the Daily Globe of January 8, 
but the correction was made for this edition. See 
page 821, 


The Chair has examined the | 


It is in the nature of a | 


If it be | 


Globe. 
and refine it as you please; and the gentleman 
from Illinois { Mr. Wissen may seek to 
| prevent me from having my rights upon this 
floor; but I claim that under the practices of 
this House I am speaking here upon a ques- 
tion of privilege. 

Now, sir, all that I ask is that as the report- 
ers of the associated presses have been cour- 
teously admitted to seats upon this floor by a 
vote of this House, their position here shall be 
defined. Andalsoif thereporters of the Globe 
are under the influence and direction of the 
Associated Press reporters, they shall be put 
in the same category, either for good or for 
evil; and that the reporters of the associated 


|| presses shall hold themselves strictly bound 


this body. That is all I ask. I protest against 


privileges of the floor of this House. 

And with all due deference to the Chair, I 
look upon it as a strange ruling which allowsa 
reporter, admitted by courtesy to this floor, to 
state, as is stated in the paper which I hold in 
my hand, [the New York Herald,] the result 


this body from appearing as voting at all upon 
this floor. By the statement which the Clerk 
will read I am excluded by the reporter for the 





If the | 


body. 

The SPEAKER. The Chair could not have 
been as clear as he supposed he was in his 
statement; for certainly the gentleman has 
| misunderstood that statement. The Chair has 
stated that the gentleman has the right to ask 
the action of the House against any reporter 
who he thinks has intentionally misrepresented 
him. 

Mr. CHANLER. I do not put it on that 
ground. I put it on the ground of an error. 
I do not wish to enter into any controversy 


not mean to misrepresent me. I wish to hold 
the reporter strictly to the record of the Journal 
of this House. He has no option in the matter. 
He cannot at his own option go outside of the 
record and state as a fact that whichis not a 
fact. I am not going into an examination of his 
intentions, nor do I wish to do so. I believe 
that this misrepresentation arose from an error; 
| I am willing to admit it. I make no charges 
against him on the question of intention. 

The SPEAKER. What action does the gen- 
tleman desire from the Chair? 

Mr. CHANLER. I wish the Clerk to read. 

The SPEAKER. The gentleman has ex- 
oressed himself as not satisfied with the decis- 
ion of the Chair. What action does he desire 
from the Chair? 

Mr. CHANLER. I wish to offer a resolu- 
tion to the effect that the reporters for the press 
on this floor shall be subject to the same rules 
as the reporters of the Globe. 

The SPEAKER. The Clerk will read the 
newspaper extract which the gentleman has 
sent up. 

The Clerk read as follows: 

“The question then recurred on the adoption of the 
resolution. The vote was taken by yeas and nays and 
resulted—yeas 107, nays 39. It was announced as 
108 to 38; but as the official list showed Mr. CHANLER 
voting in the affirmative, and as that was evidently 


a mistake, the transfer of his vote to the negative 
makes the first figures the correct ones.” 


[ Laughter. ] 
Mr. CHANLER. I wish to call attention 
to the further fact that in the list of yeas and 
nays, as contained in the paper from which 
the Clerk has read, my name is omitted. 
Now, sir, I do not wish to be considered as 
ane made any mistake. I voted on due 
consideration and with a fixed determination. 
| I voted for the purpose of bringing before this 
| body a full statement of the facts relative to 
| the charges made against the first Magistrate 

of the country. I wish to be understood here 








of a vote, excluding by his report a member of | 


| Associated Press from a vote given in this | 


whether the reporter on this floor meant or did | 


| by the Journal and official records of the pro- | 
ceedings of this House made by the clerks of | 


any proceeding by which a member can have | 
the record of his vote changed and misrepre- | 
sented by any person who is admitted to the | 


| 
| 





Now you can change it and divide it || ° h 
sentative of the people, I feel that when the 


| 


| portance of those presented by the ge 












friend nos 
the foe of that Chief Magistrate. aren 


are preferred in this House charges of the = 
. . ntlema; 
from Ohio [Mr. ASHLEY] against the Pro. 


dent of the United States, it is the duty of 
each member here to favor and insist yn, 
fullinvestigation. Even if I were the champ; 

2 . _~ wune pion 
of the Chief Magistrate of the nation I shoyij 
have insisted upon an examination as & matter 
concerning his honor. When suspicions rat 
upon him, when grave charges are urged 
against him, how can his fitness and capacity 
for the position which he holds be demo». 
strated except by the constitutional method 
of examination? That method being proposed 
here, I am willing to accept it as proposed jy 
good faith. 

I have no political sympathy with the gop. 
tleman who introduced that resolution ; but | 
assert that the vote given by me on that ocea. 
sion was no mistake. It was the result of ma. 
ture judgment. I acted upon what I deem ty 
bea very sound principle. Whether the Pres;. 
dent of the United States be innocent or guilty 
of the crimes and high misdemeanors charged 
upon him in the resolution is a question for 
determination in the future; and the grand 
jury of the nation, when it refuses to initiate 
an indictment against a persom subjected to 
such charges, does not, in my opinion, fulfil] jts 
duty. Without regard to any political combi. 
nations or partisan purposes, I stand here ready 
to initiate an examination into the conduct 
of any officer of the Government who may be 
charged in good faith with impeachable offenses, 
I am ready to push the investigation to the 
highest tribunal we recognize here to punish 
crimes and high misdemeanors, such as are 
charged against the President. 

Now, sir, I desire that other members of this 

House may not be subjected in the future to 
such mistakes as that of which I have in the 
present case been the victim. My object, in 
peeeennne this question of privilege, as I be 
ieve it to be, has been to bring the matter to 
the knowledge of the House and elicit an in- 
vestigation. I desired to obtain from the Pre- 
siding Officer of the House a statement of the 
exact position in which the Associated Press, 
by their reporters, stand here. I therefore 
move that the reporters for the Associated Press, 
admitted to seats on this floor, be under the 
same rules and regulations as the reporters for 
the Globe ; that all questions of privilege aris- 
ing in regard to the alteration of votes made in 
the records of the Associated Press be under 
the same rule as that which regulates reports 
in the Globe. 

The SPEAKER. The gentleman will send 
it up in writing and the Clerk will read it. 

Mr. CHANLER. I move that the resolu: 
tion be referred to the Committee on the Rules. 

The Clerk read the resolution, as follows: 

Resolved, That the reporters of the Associated Press 
be under the same rules and regulations as reporters 
of the Globe. : 

The SPEAKER. If the gentleman from 
New York will turn to page 157 of Barclays 
Digest he will see, in corroboration of what 
the Chair decided, that it is declared to bea 
question of privilege if a false and scandalous 
report of proceedings in the House be made 
by any of its reporters. If a gentleman alleges 
a reporter has intentionally and falsely misrep: 
resented him, it will be a question of privilege. 
If an error has been made unintentionally, as 
in this case, the Chair doubts whether it wou 
be a question of privilege. oe 

Mr. CHANLER. I do not charge it wa 
intentional. 

Mr. WASHBURNE, of Illinois. I ask that 
the resolution be again read. 

The resolution was again read. 

Mr. CHANLER. I modify it so as to Say; 
‘‘ reporters and reports made by them. . 

Mr. WASHBURNE, of Illinois. I do i 
understand the gentleman charges that t 
official reporters of the Globe have made a0 
intentional mistake. 
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4, CHANLER. I have specially denied | 
: My object in rising 
in this resolution. 

The resolution was referred to the Commit- 


nD the Rules. 


any such charge. 


i 
making ; 
ras to bring 
e ( 


,ppITIONAL COMPENSATION OF CLERKS. 
Mr. GARFIELD. 


der of business. 

“The SPEAKER stated the regular order of 

hoeiness to be a motion to postpone previous 
-ders to take up House joint resolution No. 

4, giving additional compensation to certain 

smployés in the civil service of the Govern- 

ment at Washington. 

Mr, WILSON, of Iowa. I ask whether the 
‘ntresolution as it is intended to be presented 

h been printed? 


Mr, GARFIELD. 


I call for the regular 


The committee have only 


. or two amendments to propose to the | 


r nted bill. 
“Mr. BLAINE. I rise to a point of order. 
| wish to inquire of the Chair whether it is 
ompetent for the House to assign the consid- 
oration of this joint resolution immediately 
fer the morning hour? 1 want the House to 
ave a morning hour this morning. 
~The SPEAKER. It can by unanimous con- 
ent only, as there are special orders anterior 
this one in date which came in after the 
morning hour. But, if taken up, the House 
an then, by a@ majority vote, postpone it till 
wv other hour of the day. 
\r. COBB. Is this the same joint resolu- 
» introduced by the gentleman from Ohio 


and referred to the Committee of Ways and | 


Means? 
Mr. GARFIELD. 


which I reported from the Committee of Ways 


and Means a few daysago. It was set for yes- | 


terday. I hope it will be taken up and passed 
as it will take but a few moments. 

Mr. ALLEY. When the proposition was 
made | asked whether it would interfere with 
the morning hour, and I was told it would not, 
otherwise | should have objected. 

Mr. GARFIELD. If taken up yesterday it 
would not have interfered with the morning 
sour, 

Mr. WILSON, of Iowa. Will the gentle- 
man consent, if the joint resolution be taken 
up, to have it postponed until after the morn 
ing hour? 

Mr. GARFIELD. Ido not want to inter- 
fere with the morning hour. 

rhe joint resolution was taken up and then 
postponed till after the morning hour. 


CALIFORNIA MAILS. 


The first business in order during the morn- 
ing hour was the call of committees for reports. 

Mr. ALLEY. I am directed by the Com- 
mittee on the Post Office and Post Roads to 
report a joint resolution directing the Postmas- 
ter General to adjust and settle theclaim of the 
cean steamship line running between New York 
and San Francisco, via Panama, and té allow 
‘uch sam as in his judgment shall be equitable 
and just for extra mail service performed by 
said steamship company during the interrup- 
tion of the overland service by Indian hostili- 
ues In 1864 and 1865, provided the allowance 
‘hall not exceed $10,300; which was read a 
irst and second time. 

Mr. WASHBURNE, of Illinois. 
report be read. 

The SPEAKER. 
‘here is no report. 

Mr. ALLEY. There is no report. I will 
state the circumstances of the case. This ser- 
‘ice was performed by the Pacific Mail Steam- 
ship Company during the interruption of the 
overland service, occasioned by Indian hostili- 
“es, in 1864. The claim which the company 
made on the Government was $50,000. The 
thea Postmaster General recommended to 
wy UBress to pay the sum of $22,000, I think. 
, committee, feeling that that was too much, 
based their estimate of the amount of pay for 
~~ '¥ice upon the price which was charged 

ht, inasmuch as the company 


lor first-class fre; 
W j i 
“re not required to do anything extra, and in- 


} 
i 


Let the 


The Chair is informed 


It is the joint resolution || 











asmuch as the company would have been will- 

ing to have performed the same service for any 
| individual or corporation at that rate. The 

committee were of the opinion that the Gov- 

ernment should be called upon to pay no more 

for service rendered than for the same service 

rendered to individuals, and upon that basis it 
| was found that the sum should be $10,300. 
Upon conference with the Postmaster General 
he concurred with the committee in the opinion 
that that was the right basis on which to settle 
the claim. 

Iam not advised whether the company will 
accept the proposition or not, but the commit- 
tee are clearly of the opinion after a full inves- 
tigation of the case that the sum proposed is 


reporting that this sum at least should be paid. 
Some of the committee were of the opinion 
thata largersum should be paid for the service, 
but the majority thought otherwise, and all 


should be allowed. Therefore, I suppose there 
“an be no objection to it, and I will call the 
previous question if no further explanation 
is desired, 

Mr. WASHBURNE, of Illinois. I think 
there will be some little objection to this bill 
as it now stands. I do not know much about 
this matter. It involves an appropriation of 


man, if [| understood it, there is no just claim 
whatever. The Pacific Mail Steamship Com- 
pany are obliged under their contract to per- 
form the mail service, and the complaint is 
now that they were compelled to do a little 
more than they were willing to do, and so they 
come back here and ask the modest sum of 
$50,000 to do what they were obliged to do 
for nothing, and they have finally cut down their 
claim to $10,000; and now the gentleman pro- 
poses to pay this sum and to gag the bill through 
under the previous question. 


Mr. MAYNARD. 





to pay this $10,000 than to be called upon to 
| pay this claim several years hence. 

Mr. WASHBURNE, of Illinois. I am not 
responsible for the future, only for the present. 

Mr. ALLEY. 
is famous for talking about gagging in this 
House under the previous question. Mr. 
Speaker, I stated only the facts in the case; 





Illinois has shown by his remarks that he 
knows nothing whatever of the merits of the 
case or the contract under which the company 
were acting. I will only say further that I 
stated to the House most distinctly that if any 
further questions were asked of the chairman 
of the committee I would cheerfully answer 
them, and that I would give any gentleman 
an opportunity to make any remarks he chose ; 
but if no further questions were to be asked, 


$10,000, but from the statement of the gentle- | 


I would ask the gentle- | 
man from Illinois whether it will not be cheaper | 


The gentleman from Illinois | 


and allow me to say that the gentleman from | 
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it 


} 


sutlicient, and they are unanimous I believe in | 


thought that this sum was the smallest that | 





and no further remarks to be made, I should | 


call the previous question. Under those cir- 


cumstances I thought it rather ungenerous that | 


the gentleman from Illinois should make the 
remarks he did. I will now yield to the gen- 
tleman from Iowa, {pe Kasson, | 

Mr. KASSON. ask to have the joint res- 
olution read. I have a suggestion to make, 
unless I find it unnecessary after hearing the 
joint resolution read. 

The joint resolution was accordingly read. 

Mr. KASSON. I will say that upon the 
facts as I understood the provisions of this 
joint resolution, the limitation which I feared 
was not in it will probably tend to accomplish 
the object sought. I recollect thatin the con- 
tract that was made this company for a certain 
sum, I think $160,000, were obliged to carry 





the printed mail matter, and that they made | 


the contract for about $10,000 less, or about 
$150,000. The company, however, were 
obliged also to carry such letters as should be 
marked to go by that route. That did not con- 
template the transfer of the entire letter mail 
by that route to California. 
terruption by the Indians of the overland ser- 
| vice they were obliged to takethe entire letter 





Owing to the in- | 








367 
mail, including all those letters, a majority of 
which were not directed to go by the steamer 
route to California. From an examination 
which I made of this matter some days ago, | 
admit that we ought to limit the appropriation 
substantially to the amount originally author- 
ized by Congress to be paid for the transpor- 
tation of printed matter to California, and 
this joint resolution so limits it: it provides 
that they shall be paid in accordance with an 
equitable adjustment made by the Department, 
against the remonstrance of the company carry- 
ing the mails. 

Mr. WASHBURNE, of Illinois. There is one 
consideration which | think is worthy of the 
attention of this House. This joint resolution 
for the appropriation of this $10,000 is not 
accompanied by any written report whatever. 
We have only the statement of the chairman 
of the Committee on the Post Office and Post 
Roads, the gentleman from Massachusetts, { Mr. 
ALLEY, | who reported the joint resolution. It 
is simply his statement. There is nothing to 
go upon the records or files of the House to 
show upon what grounds we voted this money. 
And the gentleman did ask the previous ques- 
tion, but he afterward gave way. 

In regard to that, let me say that perhaps I 
spoke a little hastily, but I did not forget that 
at the last session of Congress the gentleman 
from Massachusetts [Mr. ALLEY] brought for- 
ward a proposition here which inflicted the 
greatest injury on my constituents and the 
eight million people of the Northwest in the 
interest of a railroad company to dam up the 
Mississippi river, and he called the previous 
question on that measure and endeavored to 
shut off all discussion. 

Mr. ALLEY. I rise to a question of order. 
My point of order is that the gentleman is not 
discussing the question now before the House. 

The SPEAKER. The Chair sustains the 
point of order. 

Mr. WASHBURNE, of Illinois. Was the 
gentleman from Massachusetts discussing the 
question before the House when he adminis- 
tered his rebuke to me? 

The SPEAKER. The gentleman from Illi- 
nois did not raise the question of order on the 
gentleman from Massachusetts, or the Chair 
would have ruled as he now does. The gentle- 
man from Illinois must confine himself to the 
joint resolution before the House. 

Mr. WASHBURNE, of Illinois. I wish the 
gentleman from Massachusetts had confined 
his remarks to the pending resolution. There 
are some things which the gentleman says 
that I do not understand. I wish, before I am 
compelled to vote upon this question, to know 
what the contract is with this Pacific Mail 
Steamship Company. I wish to have the con- 
tract here so that I may judge for myself 
whether they have any claim on us or not. I[ 
want to know whether there was not an obliga- 
tion on the part of this company which has 
drawn from the Treasury nearly two hundred 
thousand dollars a year to carry the letter 
mail, 

I understand from the remarks of the gen- 
tleman from Iowa [ Mr. Kasson] that there was 
a temporary interruption of the overland mail, 
which only carries caer and this steamship 
company was compelled for a few months to 
sarry the letters which otherwise would have 
gone overland ; and for that service, which on 
the face of their contract they were compelled 
to perform, they come here and ask for this 
appropriation, which is to be disbursed by the 
Postmaster General. 

Sir, Iam opposed to this kind of legislation, 
to this giving away of the authority we have 
ourselves into the hands of somebody else. I 
will not say anything against the Postmaster 
General. believe he would adjust this mat- 
ter fairly and honestly; but I do not propose 
to trust this power to him, to abdicate the 

owers which we have ourselves and give them 
into the hands of this man. Let the gentle- 
man ask to recommit his resolution, and make 
a full written report showing all the circum- 
stances, so that we may know what claim this 
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steamship company has and act upon it intel: 
ligently. 

Mr. KASSON. Let me state one other fact. 
The principle upon which this examination, 
which resulted in the proposed allowance of 
&10,300, was made was this: the Post Office 
Department in effecting this proposed adjust- 
ment, or in the negotiations for it—for it is not 
yet an adjustment—took the weight of the letter 
mail as compared with the weight of the printed 
matter carried by this company ; and this reso- 
lution only proposes to allow them a pro rata 
compensation by weight for carrying the letter 
matl, 

Mr. WASHBURNE, of Illinois. Will the 
gentleman from lowa [{ Mr. Kasson] state to 
the House what are the terms of the contract, 
whether or not this steamship company were 
not bound by the very terms of the contract to 
carry all the mail matter that the Department 
may choose to send by them? 

Mr. KASSON. Ihave not the contract here, 
but will state my recollection of its provisions. 
This steamship company agreed to carry all the 
yrinted mail matter that should be sent by the 

Jepartment by the sea route ; they also agreed 
to carry all letters that should have written 
upon the envelopes a direction for them to be 
carried by the sea route instead of by the over- 
land route. In point of fact it was expected 
that the most of the letters would go by the 
overland route, as being the shorter and quicker 
route; but the doubts which were tdlned about 
the safety of the overland route induced many 
merchants and others to desire to have their 
letters go by the sea route, although it would 
require more days in their transmission. When 
the overland route was entirely interrupted, in 
consequence of Indian troubles, the Depart- 
ment sent all the letters by the sea route. In 
consequence of that the company claims a large 
sum, several times the amount proposed here. 
The Department insist that if any sum is paid 
it should be only in proportion to the weight of 
the letters as compared with the weight of the 
printed matter carried by the company. If 
such an adjustment can be adhered to, I think it 
would be a very favorable one for the Depart- 
ment. 

I would call the attention of the gentleman 
from Massachusetts [Mr. Attey] to the only 
defect in his bill, if I understood it correctly 
when it was read. I think it does not provide 
that this sum, if paid, shall be in full satisfac- 
tion of the claim of this steamship company for 





gentleman, as he was formerly connected with 
the Post Office Department, whether the terms 
of the contract do not require that this com- | 
pany shall perform such occasional additional 

service as the exigencies of the Department 
might require? I was connected with the Com- 
mittee on Private Claims in former Congresses, 
and I remember that we had a great many 
claims brought before us by mail contractors 
for some extra service they had performed, 
occasioned by reason of low water or some | 


other temporary cause; but, as I recollect, || 
the Department had in their contracts guarded || 


against any such demands for extra compensa: 


| 
| 
tion in such cases. 
| 


Mr. KASSON. The general practice of the 
Department has been as the gentleman from 
Tennessee [Mr. Maynarp] has stated. But 
this was an exceptional contract. Originally | 
the overland mail was to take all matter 
printed and written; but it was discovered that 
often the drivers of the mail stages, when they 
got into any very bad place, were in the habit 
of taking the printed mail matter and use it to fill 
up the holes and sloughs over which they had 
to pass, so as to furnish a means for their teams | 
to transport the stages across. In consequence 
of that the Department made provision for 
relieving the overland route from this great 
amourt of printed mail matter, consisting 
mostly of public documents, &c., which lum- 
bered the coaches exceedingly. I do not speak 
now of the policy of thus relieving them from 
that portion of the contract, but it was so done. !! 








this service. 
Mr. MAYNARD. T would like to ask the 
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They arranged to have the entire printed mail 


matter, except such as was to be distributed 
along the route, sent by sea; and in that case 
an exceptional contract was made in reference 
to printed mail matter. 

Mr. ALLEY. If it is in order, to meet the 
suggestion of the gentleman from Iowa, [Mr. 
Kasson, ] I will move to amend by adding the 
following : 

And provided further, That this shall be accepted 
by said company as full satisfaction for all claims 
against the Government for this service. 

The facts have been stated correctly by the 
gentleman from lowa, [Mr. Kasson.] There 
is no report, and the contract is nothere. But 
the House will bear me witness that it has been 
the custom of committees frequently to report 
bills and joint resolutions without written re- 
ports to accompany them. This joint resolu- 


| tion was considered one where it was not neces- 
| sary to have a report accompanying it. 


The 
facts are as stated; and the company would, 


| by a pro rata estimate, be entitled to $50,000 


or more for the services rendered; and it is 


| the opinion, as I know, of some of the best 
| lawyers in the country that they can claim and 
| recover that sum. 


But upon the principles of 
equity and justice I believed, as did the Post- 
master General, as well as nearly all the mem- 
bers of the committee, that the company were 
not entitled to more than $10,300. The com- 
pany regard this as a mere bagatelle, and feel 
great dissatisfaction with the award of the com- 
mittee and of the Department. But be thatas 
it may, we all felt, without a dissenting voice, 
after a full investigation of all the facts, that the 


| company were entitled to at least $10,300. 


Nobody disputed that; but there was a differ- 
ence of opinion in the committee, and there is 
a difference of opinion in other quarters, with 


regard to the amount, the company believing | 


themselves entitled (as well as many others) to 
a much greater amount than the one awarded 
by the committee. 


of the case, deny the justice of awarding the 
company at least $10,300. With this explana- 
tion I call for the previous question. 

Mr. HARDING, of Illinois. 1 move that 
the bill and pending amendments be laid on 
the table. 

Mr. SCOFJELD. Would it be in order 
now, Mr. Speaker, to move to refer the bill to 
the Committee of Claims ? 

The SPEAKER. It would not be. 
undebatable motions are now pending. 

The question being taken on the motion of 
Mr. Harprna, of Illinois, there were—ayes 45, 
noes 46; no quorum voting. 

The SPEAK ER, under the rule, ordered 
tellers, and appointed Mr. Harpine, of Llli- 
nois, and Mr. ALLEY. 

The House divided, and the tellers reported 
—ayes 63, noes 54. 

So the motion to lay the bill and pending 
amendments on the table was agreed to. 

Mr. HARDING, of Illinois, moved to recon- 
sider the vote just taken, and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE, 
A message from the Senate, by Mr. Me- 


Two 


| Donan, its Chief Clerk, announced that the 


| Senate had passed bills of the following titles, 


in which the concurrence of the House was 
requested : 

An act (S. No. 454) for the relief of the 
widow of Jacob Harmon; 

An act (S. No. 455) for the relief of the 
widow of Henry Fry ; and 

An act (S. No. 476) forthe relief of William 
A. Hinshaw and Jacob M. Hinshaw, minor 


children of Jacob M. Hinshaw, deceased. 


PUBLIC BUILDING IN NEW YORK CITY. 


Mr. ALLEY, from the Committee on the Post 
Office and Post Roads, reported a joint reso- 


| lution to procure a site fora building to accom- 


modate the — office and United States courts 
in New York city; which was read a first and 
second time. 








Certainly it seems to me | 
| that no honest person can, in view of the facts 
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The joint resolution, which was read 
length, provides that the mayor and postmast . 
of the city of New York, the district coe 
for the United States at New York 
president of the Chamber of Commerce of +) 
State of New York, and Jackson §. Schy).,. 
Charles H. Russell, and Moses Taylor, of Ne 
York city, shall be appointed a commission ; 
purchase the site for a building to accom, 
date the post oflice and United States courts ;, 
the city of New York, in accordance with th oe 
report submitted to the Secretary-of the ce . 
rior and the Postmaster General, and by hen 
approved, namely: the lower portion of th. 
City Hall park, containing land equal totwens, 
six city lots, or over ninety-six thousand square 
feet; and that they be authorized to purchase 
the same for the sum of $500,000, subject to th. 
condition that the Government of the Unite 
States shall stipulate that it shall be used fon 
publie purposes only ; and that the commissio, 
procure plans and estimates for a suitable build. 
ing upon the site, to be submitted to the Pow. 
master General and Secretary of the Interior 
who, if the plans and estimates meet their ap. 
proval, are to communicate them to Congress 
with such additional suggestions as they may 
think proper; and the Secretary of the Treas. 
ury is authorized to pay, out of money here. 
after to be appropriated, such sum as may he 


attorney 
City, the 


@ 


| necessary to carry this resolution into effect, 


Mr. ALLEY. Mr. Speaker, it will be reco. 
lected by the House that at the last session this 
commission was appointed to select a site for 
anew post office and court-house in the city 
of New York. From that time to this the gen. 
tlemen composing the commission have been 
engaged in endeavoring to procure a suitable 
site. They have succeeded in having placed 
at the disposal of the Government for this pur- 
pose some twenty-six lots at the lower end of 
the park, containing some sixty-six thousand 
square feet. The city of New York proposes 
to sell to the Government this property for 
$500,000, to be used forthe purposes of the 
post office and courts of the United States. 
This is a very small sum in comparison with 
the real value of the property. I have con- 
versed with gentlemen well qualified to determ- 
ine the value of such property, and they say 
that upon a fair estimate it is worth at least 
$4,000,000. One gentleman upon this floor, 
who is known to be possessed not only of ex 
cellent judgment, but amply able to back up 
pecuniarily whatever he says, declared to m 
that he would ‘give $3,000,000 for this property 
which the city of New York proposes to sell to 
the Government for $500,000. 

This commission, as all are aware, is com 
posed of some of the most high-minded gentle: 
men of the city of New York, all of whom have 
the entire confidence of the whole community. 
These gentlemen propose, in case the Govern: 
ment should desire to make this purchase and 
to erect this building, to serve until it is com 
pleted gratuitously. And if gentlemen 0) 
served the names, as read, they will recaguize 
the fact that they furnish a sufficient guaranty 
that the work will be done in the most expet!- 
tious and economical manner, without charge 
and without a fat job to anybody. 

This joint resolution does not propose, 4s 
was recommended by the Secretary of the In: 
terior and the Postmaster General, to appt 
priate $1,500,000 to erect the building. In the 
opinion of the committee it was thought best 
to authorize this commission to procure es 
mates and plans and to submit them tor yar 
approval of the Secretary of the Interior an¢ 
the Postmaster General, and by them to » 
communicated to Congress, when such appr, 
priation could be made as the facts merit al” 
estimates might justify. The committee thors 
it best to go no further than to recommen® "" 
purchase of the site, and that the commissio" 
should be continued to procure estimates ose 
ylans. , hi 

Mr. RAYMOND. I desire merely toinqu" 
whether the report of this commission, called 
for by the resolution under which they hi 
appointed, accompanies the joint reso!ution. 
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. ALLEY. The report was sent to the 
yesterday and ordered to be printed, and 
leced in my hands. 


oe eRAYMOND. 


Clerk read as follows: 
Wasninaton, D. C., January 8, 1867. 
Congress, by joint resolution entitled “ Joint 
n relative to the courts and post office of 
. 7 -k city,’ approved May 16, 1866, appointed 
W ee ission to select a proper site for a building 
s noat office and for t * om i A. 
os | States courts in the city of New York. 
omission has selected a site and reported to 
se dersigned the price at which it can be pur- 


© aes the report, and we have the honor to 
inieate it to Congress. 7 ; 

» facts and considerations submitted in the re- 
+ are, in our Opm1on, conclusive as to the expe- 
‘oy of purchasing, on the terms proposed, the 

jected. We respectfully recommend an _addi- 

: ‘appropriation of $1,500,000 for the erection of 


\ 


ling for the purpose mentioned in the joint | 


‘ion. An urgent necessity exists for early ac- 
and we are of opinion that economy and policy 
ihe building in the city of New York appro- 

ved to such important public uses, 
iva have the honor to be, sir, very respectfully, 
eonr obedient servants, : 
= 0. H. BROWNING, 
Secretary of the Interior. 
ST. JOHN B. L, SKINNER, 

Acting Postmaster General. * 

Hlon, SCHUYLER Cotrax, Speaker of the House of 
entaitves, 

ALEXANDER W. RanpDaALu, Postmaster Gen- 
ition. O. H. Brownine, Secretary of the 





o undersigned, having been by resolution of Con- 
_approved May 16, 1866, appointed a commission 
») select a proper site for a building for a post office 
ind for the accommodation of the United States 
sourts in the city of New York, report: A full and 

rchange of views was had at several of their 


ines, and it was agreed that the first thing to be | 


‘ormined was the size of a building necessary to 


her juirements of the ousiness of the { nited | connected therewith; and in conclusion, we would 


States courts and those of the postal business of the 


of New York during the next thirty ygars. | 


investigation it was ascertained that the aver- 
ased 
lay to ninety and one hundredtons per day; that 
usiness in every department of the city post 
had more than doubled during the last four 
s; that the present post office building was totally 
jitted for and inadequate to the present wants of 
postal *business, and that a building fitted to 
accommodate it and the business of the United States 
courts would require a space of land equal to from 
t -five to thirty city lots. 
is also apparent that a location should be pro- 
ed in which streets were wider than those upon 
i the present post office is situated, the latter 
z too narrow to permit large mail-wagons to be 
turned in them without using the sidewalks on oneof 











the sides of those streets. Advertisements, therefore, | 


were inserted daily for two weeks in four papers of 
the largest circulation inviting proposals for the sale 


space of land equal to twenty-five or thirty city | 


lots, centrally lopated in the city of New York. 
gne definite response was received, namely 
Smith Clift, Esq., relative to the sale of St. John’s 


Only 


re that the United States should be the proprie- 


from | 


TH 


; 


I ask that the papers be | 


e accommodation of the | 


several boards the adoption of this resolution. A 
resolution in accordance therewith has been adopted 


by both boards of comimon council, and the same 


has been duly approved by the mayor. (A 


so 2 copy of 
the resolution is hereto annexed.) 


Your commission deem it proper to state that the | 


municipal authorities of the city of New York have, 
in adopting the resolution above referred to, (by which 


so large a portion of the City Hall park will be at a | 


mere nominal price, if accepted by the United States, 
conveyed for the purpose aforesaid to the United 
States,) exhibited great liberality, and shown a com- 


mendable disposition to aid the Government in this | 


important and necessary improvement. Your com- 
mission also refer to a communication from Samuel 
G. Courtney, Esq., United States district attorney, 
hereto annexed, in which he states the number of 
rooms that will be required for the use of the United 
States courts and the offices necessary to transact the 
large and increasing judicial business of the district. 
It is the opinion of this commission that the accom- 
maslations named in the communication of the dis- 
trict attorney could not be procured in any location 
in the city of New York, central and suitable, at a 


| rental of less than $75,000 per annum. 


It is not, perhaps, improper for this commission to 
refer to someof the advantages that would be secured 


|| by the United States inthe purchase of this property. 


park. This property, located near the Hudson river, 
Wes considered to be so far removed from the central | 
part of the city as to be unfitted for the purposes pro- || 
posed. The Legislature of the State of New York 
faving in the year 1860, and again in the year 186], 


authorized the corporation of the city of New York 
sell tothe United States a portion of the City Hall 


\ 
r 
b 
t 


Hecommon council appointed a joint committee to 


n 


tee of the commissioners of the sinking fund, (with- 


it whose consent a sale of real property by the city | 


of New York could not be made,) to take into con- 
‘eration the terms upon which a sufficient space of 

City Hall park for the purposes designed could 
Sesold tothe United States. Their meetings resulted 
‘he passage, by the commigsioners of the sinking 









es United States a space in the lower part of 
At the fall park, bounded and described as follows: 
York a piece or parcel of land in the city of New 
2 ork, being the southerly end of the City Hall park 
a = city, bounded and containing as follows: com- 
he es On Le. 
pares hundred feet northerly from the westerly term- 

n of the Gurved line which bounds the south- 
Xtremity of the said City Hall park, and running 












th > 7 > 
,Y Uiree hundred feet to the said westerly termina- 
tion of the s 


curved Ij said curved line; thence following the said 
at “ ‘ine one hundred and fifty feet to its easterly 
_~!Hation on the westerly line of Park row; thence 





wk On Which to é¢rect a post office, both boafds of 


eet A committee of this commission and a commit- | 


,0l aresolution that the city of New York should | 


dred (eee Said westerly line of Park row three hun- | 


| The price named is a mere nominalsum. 


| the purposes for which they are used; and t 


lsum. The space 
specified is equal to about twenty-six city lots. 


Itis | 
| well located for the purpose and business of the 


United States courts, beingin the immediate vicinity 


of the City Hall, new City Hall, the eustom-house, 


| and other public buildings of the United States. 
| The Government is 


now paying $22,500 rent per 
annum for the premises at present occupied by the 
United States courts and the offices connected there- 
with, and which are entirely unfit and inadeqnate for 

lis pur- 


chase for the use of the courts alone would be a good | 


investment. Itis also the focal point of all the city 
travel. Nearly all the railroads in and running into 
the city of New York terminate at this point or in 


| its immediate vicinity. 


No other site suitable or adequate for the purposes 


| aforesaid having been presented or offered to the 


undersigned, this commission therefore recommend 
that the United States accept the offer of the cor- 
poration of the city of New York to sell to it the 
portion of the City Hall park referred to in the res- 
olution hereto annexed for the purpose of erecting 


| thereon acity post office and rooms for the courts 


of the United States, and for the necessary offices 


suggest that the Postmaster General and the Secre- 


| tary of the Interior urge upon Congress at its present 


; 3 : . ’ || session such action as will insure the purchase of the 
unt of outgoing and incoming mails had ion such action as will ir I wot 


in less than twelve years from ten tons | 


site above mentioned, and also the erection at once 
of the buildings so long and so greatly needed. 
JOHN T. HOFFMAN, 
Mayor of New York. 
SAMUEL G. COURTNEY, 
United States Attorney, southern district New York. 
JAMES KELLY, 
Poastmaater. 
JONATHAN STURGES, 
Aciing Pre sident of the Chamher of Commerce. 
JACKSON 8S. SCHULTZ, 
96 Cliff street. 
MOSES TAYLOR, 
CHARLES HUH. RUSSELL. 


Resolutions referred to in foregoing report. 


Resolved, That the mayor, aldermen and com- 
monalty of the city of New York, do hereby author- 
ize and direct a conveyance to the United States 


| Government of a piece of ground described in a 
| resolution 


adopted by the commissioners of the 
sinking fund, on the 26th day of June, 1866, upon 
the terms deseribed in said resolution, which resolu- 
tion read as follows: 

* Resolved, That the commissioners of the sinking 
fund advise that the lower portion of the City Hall 


|| park, as designated on a certain map, which consti- 


| tutes a portion of the records of the proceedings of 


easterly line of Broadway at a point | 


southerly along the said easterly line of Broad- | 


City Hall a lence in a straight line across the said | 
v Baa ) 


tWo inche ark three hundred and twenty feet and 
ar tes to the point of beginning: containing in 


oan ‘xty-five thousand two hundred and fifty-nine 


that the et, for the sum of $500,000, with a condition | 
the Passes 2perty should revert to the city whenever || 


nited States ceased to use it for the 
ich it was sold. 
Bon council 


pased 1 purpose for 
he joint committee of the com- 


stn Cona, 2p Sess. —No. 24. 


i 


said commissioners, be sold and conveyed tothe Uni- 
ted States Government as a site or location fora 
post office and court-house, and to be used by the 
said United States Government for said purposes 
exclusively, for the sum of $500,000, the convey- 
ance to contain a provision that when the same shall 
cease to be used for the purposes specified, or for 
some one of them, the title shall revert to and be 
reinvested in the mayor, aldermen, and commonalty 
of the city of New York.” 


Copy of Communication from S. G. Courtney, FEeq., 
United States District Attorney. 

The judicial branch of the public service will re- 
uire apartments as follows: Room forthe United 
States district attorney; room for the United States 
marshal; room for the United States cireuit court; 
room for the United States district court; room for 
the United States circuit court clerk’s office; room 
for the United States district court clerk’s office; 
room for the United States grand jury; private 
chambers for judges United States district court; 


| private chambers for judges United States circuit 


E CONGRESSIONAL GLOBE. 
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6s 
entire corps of subordinates within his control and 
supervision; and yet these apartments should be so 
separated (by partition and doorway) that each offi- 
cial may discharge his duties without interruption. 
If, in addition to these rooms, the district attorney 
may have an ante-room connected with his own for 
his private interviews, which in the course of busi- 
ness 1s often necessary, it would make the arrange- 
ments complete. An apartment, as suggestod, for 
the records of the office, which have become vol- 
uminous, is indispensable, It isdesirable that these 
rooms should be on the same floor or contiguous to 
the court-rooms. 

United States Marshal's Office, jury-room, and stor- 
age for articles under seizure of the Marshal.—The 
rooms required for the accommodation of the 
United States marshal for the southern district of 
New York, his assistants, Kc, One large room, say 
about twenty by forty, for the general business of 


the United States marshal’s. department, fitted up 
| similar to banking institutions, tobe oecupied by the 


deputy and clerks; one reom, smaller, for the use of 


| the United States marshal as a private office; one 


room for ten constables attached to the marshal’s 
department, large enough to be fitted up with a des 
for each oflicer, and connected with or near the gen- 
eral office; one room for grand juries; one room for 
petit juries; both should be near the court+rooms; 
one room to keep prisoners and witnesses during 
examinations before United States commissioners 
and court trials; one large room for storage of goods, 
&c.; this room should be onthe cellar floor. Inaddi 
tion to the above rooms the usual accommodations 
for the janitor of the building. 

United Statea Cireuit Court.—Court-room, clerk's 


| offices, and judge’s chambers. The clerk of the cir- 


| up for the records. 


euit court will require, for the proper transaction of 
the business of his office, three rooms of good size for 
the accommodation of the clerk, deputy clerk, and 
under clerks in the office, and two rooms to be fitted 
There should also be rooms pro- 


vided for the cireuit court and judge’s chambers; 


would prefer to have them as near the grougd floor 
as possible. 

United States District Court.—Court-room, elerk’s 
offices, and judge’schambers. Theclerk ofthe United 
States district courts for the southern district will 


| need in the new building, for the proper transaction 
| of the business of his office, one room for the clerk; 


| understanding of this question. 


one room for the deputy clerk; three rooms for the 
under clerks and the books and papers in constant 
use; one very large room for the records and papers 


| in suits that have been closed: one large room for the 


United States commissioners to hold their examina- 
tions in, as they are officers of court. 

These rooms should connect with each other and 
should be on the same floor as the court-room. 
desire particularly to press upon the committee the 
importance of expedition in the provision of accom- 
modations as above described. The building now oc- 
eupied by the judicial branch of the publicservice at 
No. 41 Chambers street has lately changed ownership, 
as I am credibly informed, and on the Istof May next 
I ane new quarters for the transaction of the 
public business pertaining to the United States courts 
will be required. Where these quarters can now be 
obtained l am at a loss to say. Itis very clear they 
must be had at whatever cost somewhere, and I men- 
tion the matter that the committee may know the 
urgency of the matters in their charge. fst 

Respectfully, SAMUEL G, COL RTNEY, 

United States District Attorney. 

Mr. CHANLER. The gentleman from 
Massachusetts will yield to me for a moment. 
I find no mention in this report in regard to the 
premises now occupied as a post office in the 
city of New York. I should like to have a plain 
What is pro- 

sed bed >with th: rtv? Itisve 
posed to be done with that property ‘ tis very 
valuable, and before acting on this joint reso- 
lution it should be known what we propose to 
do with that property. 

Mr. ALLEY. I will say, for the information 
of the gentleman from New York, that the mat- 
ter was before the committee, and it was thought 


|| best to recommend no action at the present 


time inasmuch as the property will have to be 
occupied until the new building is erected. It 
is supposed that that site will bring $350,000, 
which will go far toward the purchase of the 
other site. It was not thought advisable to 


| dispose of it at the present time. 


Mr. CHANLER. 


Lask whether in this trans- 


| fer of property any contract, direct or implied, 


has been made to convey at any time the title 
to the property now oceupied as a Pp yst office in 
the city of New York? can well understand 


| that this matter should not be delayed, but | 
| should like to know before we take final action 


court; two rooms for referees of circuit and district || 


courts; one room for storage for the United States 
marshal. 

District Attorney.—This officer should be awarded 
at least six separate apartments, One large, com- 
modious apartment for the district attorney; one for 
his chief assistant; one forthe tworemaining assist- 
ants; one for the clerks in charge of the registers; 
one fortheedopyists and messengers, and one specially 
given to the records of the office. These apartments 
should all connect with each other, so that the dis- 


| present. § J 
unanimously recommended to their |! trict attorney can conveniently at all times have his || property would bring $350,000. 


whether there is any understanding of any char- 
acter whatever for a transfer or sale of the post 
office property in the city of New York. 

Mr. ALLEY. I will answer the gentleman. 
There is no understanding, actual or implied, 
in reference to that whatever. I think the 
committee were unanimous that no action 
should be taken upon the subject whatever at 
It was stated incidentally that the 
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Mr. CHANLER. I will state why I asked 
the question. It is currently understood the 
property now held as a post office is to be 
transferred to certain corporations, known as 
the Chamber of Commerce and Merchants’ 
Exchange, for the erection of a suitable building 
for their convenience. Instead of this property 
being sold to the highest bidder and transferred, 
as it should be, to the advantage of this Gov- 
ernment, it is likely to be passed over to certain 
parties who may or may not be directly inter- 
ested in the present sale. I do not make any 
charge; I only say that I heard this directly 
from good authority. 

Mr. ALLEY. Iwill say to the gentleman 


THE 


that I have got no information whatever from | 


any source in regard to that fact except from 
the gentleman himself. 
he told me yesterday he had heard of sucha 
rumor. I told him then that I had heard noth- 


He will recollect that | 


ing of the kind, neither did I believe there was | 


any such understanding. 
tainly would not be carried into effect without 
a special act of Congress. 


If there was, it cer- | 


Inasmuch as the | 


Government owns the property, it cannot be | 


transferred to any party except by special act 
of Congress, and in such manner as Congress 
shall direct. And it is not proposed by the 
committee or anybody else to take any action 
at present in reference to that matter. 

Mr. DODGE. Mr. Speaker, this matter of 
& post office in the city of New York is one of 
national interest. It 1s not merely a post office 
for the accommodation of citizens of New 
York, but for the benefit of the entire coun- 
try. The building now occupied is the old 
Dutch church transformed into a post oflice, 


and is one of the most inconvenient places for | 


such a purpose that can possibly be conceived 
in acity of she magnitude of New York. The 
vast increase of business in that city demands 
that there should be a post office of a magni- 
tude sufficient to do the business rapidly, con- 
veniently, and economically in the city of New 
York. 

Only a few years ago we had our mails from 
Europe once a month by steamers. When 
they came tri-monthly we felt that it was a 
great increase. We now have our steamers 
almost daily from various parts of Europe, 
and I noticed that on Saturday last there were 
twelve large steamships cleared from the city 
of New York, each of them carrying the mail. 
The mail matter within the last ten years in 
the city of New York has increased from thirty 
to one hundred tons daily. 

The property now offered by the corporation 
of New York to the United States Government 
for a post office and forthe United States courts, 


at the nominal sum of $500,000, would sell at | 


public auction to-morrow for from three to five 
million dollars. It is an opportunity such as 
the Government can seldom obtain. 
most feasible, the most eligible spot in the city 
of New York fora post office, and although 
there is great objection to using a portion of 


our public park for a post office, yet such is | 


the necessity and such the desire to accommo- 
date the United States Government that the 
corporation has yielded a plot of ground at the 


lower end of the public park equal to twenty- | 
It is such a favor- | 


six lots for that purpose. 


It is the || 


| but not for the United States court. 
| very worst place in the city of New York. 








able opportunity that [ trust the House will see | 


the importance of embracing it so as to secure 
a post office in the most convenient and eligi- 
ble position at a mere nominal price. 

Mr. ALLEY. Ifnoother gentleman desires 
to say anything—— 

Mr. BOUTWELL. I wish to ask a ques- 
tion. I see by the resolution that the purpose 
is to make the mayor of the city of New York, 
the postmaster, and the district attorney mem- 
bers of this commission. I would like to know 
whether my colleague thinks it is a wise pro- 
vision to appoint on this commission men 


| position of this question. 


mission, and it is but just to say that they have 
performed the duties gratuitously with entire 
satisfaction to all parties, and that upon this 
commission are certainly some as ardent Re- 
publicans as my colleague himself. 

Mr. BOUTWELL. 
league that when he names certain persons 
officially the designation does not necessarily 
indicate their politics. To leave a public in- 
terest in the hands of the mayor of the city of 


| New York without knowing who he may be— | 


I dare say the present mayor is a responsible 
man—is, in my opinion, very unwise. And if 
my colleague will allow me I will suggest still 
further, that if it is the intention to put the 
courts in this building, from what I know of 
New York I can conceive of no*worse place 
than this. 
It is the 


Mr. McRUER. I merely wish to say that 
this committee is authorized only to prepare 
and receive specifications and estimates and 
submit the matter to the approval of Congress. 

Mr. ALLEY. In answer to my colleague 
{Mr. Bourwe.t] I will repeat the remark of 
my colleague onthe committee, [Mr. McRver, ] 


that this resolution merely provides that this | 
commission, which serves gratuitiously and is | 
| composed of some of the best men inthe coun- | 
try, shall — a site and report to the Sec- | 


retary of the Interior and the Postmaster Gen- 


eral, who are to communicate the report, with | 
such suggestions as they may deem proper, to | 
Congress. ‘That seems to me to be clothing | 


them with very little power; not enough, cer- 
tainly, to excite anybody’s fears. 
Mr. WASHBURNE, of Illinois. Iwould like 
to have the names of the commission read. 
The Clerk read the names, as follows : 


The mayor, the district attorney, the postmaster, 
the president of the Chamber of Comtherce, Jackson 
S. Schultz, Charles H. Russell, and Moses Taylor. 


Mr. WASHBURNE, of Illinois. I wish to 
add another name—a man I know to be an 
honest man in New York. I move to add the 
name of Charles H. Rogers. 

Mr. RAYMOND. With regard to this com- 
mission, it seems to me that its importance is 
greatly overrated by the gentleman from Illi- 
nois [Mr. WasuBuRNE] as well as by the gen- 
tleman from Massachusetts, [Mr. Boutwe.t. ] 
All the commission will have to do under this 
resolution will be to take, as a commission un- 
der this Government, a title from the city to 
this real estate. It has nothing whatever to do 
beyondthat. When Congress is asked to make 
an appropriation for the erection of buildings 
it will then be quite competent for the gentle- 


man from Illinois to furnish us, as I trust he | 
may be able to do, with the names of honest | 
men in New York to superintend that work. | 
The names of these men were put in because | 


it was thought fit and proper that official men, 
men having official responsibilities and hold- 
ing official relations to the State of New York, 
should have something to say about the dis- 
I believe that no 
objection has been made to any one of these 


gentlemen, and that no suspicion ever has been | 


‘ast on the integrity of any man included in 
the commission. Who may be the future mayor, 
or postmaster, or district attorney of New York 
depends upon circumstances over which we here 


| ean exercise no control. 


| connection with this business. 


I have no objection, certainly, to the gentle- 
man named by the gentleman from Illinois; 
but I presume that each of us could name a 
man, if we desired to do so, who should have 


of utility in hisamendment, and no use in mak- 
ing any change in the bill as reported by the 
committee, 


| necessary to send the bill back to the Senate, 


wholly irresponsible except in the most indi- | 


rect way. 
Mr. ALLEY. I will say that a majority of 
the commission occupy official position, and 


the outsiders are well known to be of the very | 
highest standing. This was the original com- || a disgrace to the Government for the last ten 


and may cause delay. I think I may say that 
no member of the House who has been in New 
York and has made a personal inspection of 
the accommodations for the post office and the 
United States courts there but will say that it 
is a disgrace to the Government. It has been 
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I must inform my col- | 


It may be well for the post office, | 


I see no sort | 


An amendment would make it 
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years that they are served in buildings 4 
would be discreditable to any town of row... 
able size on the continent. I am rs ry 
there is at last a prospect of having Ba "Sac 
there in which the public business es. 
properly performed. The United States ye a 
are now accommodated in a building on — 
| bers street, which was formerly a theater, 
| rent of $22,000 a year. The United &... 
courts, representing the judicial dignity ca: 
Government in that district, are gecom.... 
| dated as no man here would want to be gees, 
| mddated in the discharge of his own ori od 
| business. Let us pass this bill at once, with 
| little delay or provision for delay as possib : 
| . Mr. ALLEY. I nowcall the previous , 
tion. - 

The previous question was seconded and +), 
main question ordered, being first upon Me 
WASHBURNE’S amendment. oe 

Mr. WENTWORTH called for tellers. 

Tellers were ordered ; and Messrs. Lr Broy: 
and WasuBurye of Illinois, were appointed. | 

The House divided ; and the tellers reported 
—ayes 56, noes 49. 7 

So the amendment was agreed to. 

The joint resolution, as amended, was tho, 
‘prdered to be engrossed and read a third tio. 
and being engrossed, it was accordingly roa 
the third time, and passed. or 

Mr. ALLEY moved to reconsider the yor 
|| by which the joint resolution was passed: and 
also moved that the motion to reconsider hp 
laid upon the table. 

The latter motion was agreed to. 

The SPEAKER. 
expired. 

MESSAGE FROM THE PRESIDENT, 


Several messages in writing, from the Presi. 
dent of the United States, were communicated 
to the House by Mr. Roperr Jounsoy, his Px: 
|| vate Secretary. 

WIDOW OF JACOB ITARMON. 


Mr. MAYNARD moved that Senate bil! No. 
454, for the relief of the widow of Jacob Har. 
mon, be taken from the Speaker's table and 
referred. , 

No objection was made; and the bill was 
accordingly read a first and second time, and 
referred to the Committee on Invalid Pensions, 


WIDOW OF HENRY FRY. 


|| Mr. MAYNARD also moved that Senate 
bill No. 455, for the relief of the widow of 
Henry Fry, be taken from the Speaker's table 
and referred. 

No objection was made; ang the bill was 
accordingly read a first and second time, and 
referred to the Committee on Invalid Pensions. 


“0 





The morning hour has 





WILLIAM A. AND JACOB M. HINSHAW. 


'| Mr. MAYNARD also moved that Senate 
!| bill No. 476, for the relief of William A. Hin- 
|| shaw and Jacob M. Hinshaw, minor childrea 
|| of Jacob M. Hinshaw, deceased, be taken from 
|| the Speaker’s table and referred. 

No objection was made; and the bill was 
'| accordingly read a first and second time, and 
referred to the Committee on Invalid Pensions. 


NATIONAL SAFE DEPOSIT COMPANY. 


Mr. HOOPER, of Massachusetts, by una 
mous consent, reported back with ament: 
ments, from the Committee on Banking a0 

| Currency, Senate bill No. 177, to incorporate 
the National Safe Deposit Company, of Was 
ington, District of Columbia, with a recow 
mendation that the same do pass. 

The amendments were as follows: 


Oe 
Insert the word,“‘special” before the word the 
posit” in the third line of section five; s° le 

same yf read “to receive and keep on special’ 
posit,”’ &c, . “ten the 
‘| In line eighteen of the same section strike ont ” 
| words “funds of” and insert in lieu thereo neal 
| words “other funds belonging to;"’s0 4s. e be- 

| “and also to invest the capital or other fund 

| longing to the said company,” <c, —— 
| Jn lines nineteen and twenty of the ee eal 
| strike out the words “ orsuch money or funds ® & 
'| be deposited with said company for that puro" 
‘Add to section eight the following: bor oe ae 

‘| to authorize the said corpora*ion to pay tlere* 
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snosits of money, securities, or any other property 
lepos ved with it; and this corporation shall be 
ee ed to the District of ¢ olumbia. 


EEE 





\r, HOOPER, of Massachusetts. For the 

‘mation of the House, I would state that 
she object of all these amendments is to pre- 
ont this corporation from becoming by any 

-<ibility a trust or banking company, and 
+, confine its operations to the simple business 
of safe keeping of articles of value that may 

intrusted to 16. 

rhe amendments were agreed to. 


The bill, as amended, was then read the third 


time, and passed, 

“\ir, HOOPER, of Massachusetts, moved-te 

consider the vote by which the bill was passed, 
iso moved that the motion to reconsider 


laid upon the table. 
. latter motion was agreed to. 


MOTHER OF CHARLES 0. ROWOIL. 
\r,PRICE, by unanimous consent, intro- 


Line 


iweed a joint resolution for the relief of the | 


‘her of Charles O. Rowohl; which was read 
, grst and second time, and referred to the 
(ommittee on Invalid Pensions. 


CHARLES T. MARTIN. 
° . . 
Mr. STOKES, by unanimous consent, intro- 


iyced a bill for the relief of Charles T. Martin, | 


of Tennessee ; Which was read a first and sec- 
od time, and referred to the Committee on 
Invalid Pensions. 

CONTRACTS FOR FIREARMS. 


Mr. PATTERSON, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to : 


Resolved, That the Secretary of War be requested 
to communicate to this House what contracts for fire- 
rs, rifles, carbines, and pistols have been made 
e April 5, 1864; with whom contracted, and the 
e paid for each arm; whether any contract for 
ums has been extended or renewed, and if so, with 
shom, for whatlength of time, and for what num- 
ber; whether there has been an increase of price 
ipon any original contract for arms, or upon any ex- 
un or renewal, and if so, for what amount and 
towhom given; whether any contract for arms has 
been sub-let by the contractor, and if so, upon what 
conditions, 


BOYNTIES AND LOST DISCIIARGES.,. 
Mr. SCHENCK. I desire to make a state- 
nt to and arequestof the House. The Com- 
mittee on Military Affairs are prepared to re- 
port ata very early day a bill upon the subject 


( bounties and the lost discharges of soldiers, | 


providing for the admission of testimony in 
relation to the loss. It will probably be a long 
time before the committee is regularly called, 
and I therefore ask the House to grant leave 


the committee to report that bill at any time ; || 


‘now, but at any time hereafter, after the 
expiration of the morning hour. 
oe een ae 
\o objection was made, and leave was-ac- 
rdingly granted. 
WITHDRAWAL OF PAPERS. 


Mr. LONGYEAR. Task leave for the with- 
irawal of the memorial of John H. Hamlin, 
presented at the last session and referred to the 
‘ommittee on Military Affairs. 

There being no objection, leave was granted. 


MURDER OF FEDERAL SOLDIERS. 
} . y Tr : 
; The SPEAKER laid before the House the 


‘owing message from the President of the 
nited States: 


In the House of Representatives : 
s ‘ransmit herewith a report from the Seere- 
“ary of War, and the accompanying papers, in 
'y to the resolution of the House of Repre- 
,"“auves of the 13th ultimo, requesting copies 
all official documents, orders, letters, and 
‘pers of every description relative to the trial, 
4 military commission, and conviction of 
oe Keys, and others, for the murder of 
Jory Smith and others, and to the respite of 


~ Seutence in the case of said Crawford Keys | 


Dee. her of his associates, their transfer to Fort 
- ware, and subsequent release upon a writ 
‘ 'dveas corpus. 
W ANDREW JOHNSON. 
ASHINGTON, January 8, 1867. 


| 


The message, with theaccompanying papers, 
was ordered to be printed, and on motion of 
Mr. Farnsworts, was referred to the select 
committee on the murder of Federal soldiers 
in South Carolina. 

NAVAL SERVICE FOR STATE DEPARTMENT. 

The SPEAKER also laid before the House 
the following message from the President of 
the United States: 

To the House of Representatives : 

I transmit herewith a communication of the 
Secretary of the Navy, in answer to a resolu- 
tion of the House of the 19th ultimo, request- 
ing a statement of the amounts charged the 
State Department since May 1, 1865, for ser- 
vices rendered by naval vessels. 

ANDREW JOHNSON. 

WasHincTon, January 9, 1867. 


The message, with the accompanying docu- 
ments, was referred to the Committee on Ap- 
propriations, and ordered to be printed. 


PARDONS. 


The SPEAKER also laid before the House | 


the following message from the President of 
the United States : 
To the House of Representatives : 

I transmit the accompanying report from the 
Attorney General, as a partial reply to the res- 
olution of the House of Representatives of the 


| 10th ultimo, requesting ‘a list of names of all 
| persons engaged in the late rebellion against 


| tion if he shall have held any civil office under | 
said so-called confederate government, and 


the United States Government who have been 
pardoned by him from April 15, 1865, to this 
date; that said list shall also state the rank of 
each person who has been so pardoned, if he 
has been engaged in the military service of the 
so-called confederate government, and the posi- 


shall also further state whether such person 
has at any time prior to April 14, 1861, held 
any office under the United States Govern- 
ment, and if so, what office, together with the 
reasons for granting such pardons; and also 


| the names of the person or persons at whose 





solicitation such pardon was granted.”’ 
ANDREW JOHNSON. 
WASHINGTON, January 8, 1867. 


The message and accompanying documents 
were, on motion of Mr. Witsoy, of Iowa, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 

INCREASED PAY OF CIVIL EMPLOYES. 

The House, agreeably to order, proceeded 
to the consideration of the joint resolution 
(H. R. No. 224) giving additional compen- 
sation to certain employés in the civil service 
at Washington. 
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The joint resolution provides that there shall | 


be allowed and paid, out of any money in the | 


Treasury not otherwise appropriated, to the 
following described persons employed in the 


| civil service at Washington, namely: to clerks, 


messengers, watchmen, and laborers, and all 


the civil employés whose pay or salaries do not | 


exceed the sum of $3,500 each, as fixed by law 


prior to June 30, 1864, and including tem- | 


porary clerks and female clerk8 in the Depart- 
ment of State, andin the Treasury, War, Navy, 
Interior, Post Office, and Agricultural Depart- 
ments; in the office of the Attorney General, 
Coast Survey, Naval Observatory, navy-yard, 


Paymaster General; Bureau of Refugees, Freed- | 


men, and Abandoned Lands; city post office ; 
enlisted men serving as clerks in the Adjutant 
General's office, and detectives of the Metro- 
politan police, an additional Gompensation of 


twenty per cent. on their respective salaries or | 
pay for one year from and after the 30th day | 


of June, 1866, It is provided that the addi- 
tional compensation to the employés of the 
Patent Office shall be paid out of the funds of 
that office, and that where the salary or pay 
of any person, entitled to receive additional 
compensation under this resolution has been 


|| increased by law since the date of June 30, | 
i| 1864, or where such person may have received il 


ume 





additional compensation through the action of 
any head of any Department from funds placed 
by law in his hands for distribution, tk ver- 
son shall be entitled to receive only so oti as 
will make the whole sum received as additional 
compensation equal to twenty per cent. on his 
salary or pay as aforesaid. It is further pro- 
vided that this resolution shall apply only to 
such persons as may be in service at the time 
of its passage, and who were in the civil ser- 


| vice at Washington during the whole of the 


fiscal year ending June 30, 1866, 
Mr.GARFIELD. The Committee of Ways 
and Means have agreed on certain amend- 
ments which have been embodied in the fol- 
lowing, which I offer as a substitute for the 


joint resolution: 


That there shall be allowed and paid, out of any 


| money in the Treasury not otherwise appropriated, 


to the following-described persons employed in the 
civil service at Washington, namely: to clerks, mes- 
sengers, watchmen, and laborers, and all the civil 
employés whose pay or salaries do not exceed the sum 
of $3,500 each, as fixed by law prior to June 30, 1864, 
and including temporary clerks and female clerks in 
the Department of State, and in the Treasury, War, 
Navy, Cstertar. Post Office, and Agricultural Denant- 
ments, in the office of the Attorney General, Coast 
Survey, Naval Observatory, navy-yard, Paymaster 
General, including the division of referred claims, 
office of Commissary General of Prisoners, Bureau 
of Refugees, Freedmen, and Abandoned Lands, in 
the office at the Capitol extension, city post office, 
enlisted men of the Army, Navy, or general service 
of the United States serving as clerks, messengers, 
watchmen, or laborers in any bureau of the War 
Department, lamplighters under Commissioner of 
Public Buildings, and detectives of the Metropolitan 
police, an additional compensation of twenty per 
cent. on their respective salaries or pay for one 
year from and after the 30th day of June, 1866: Pro- 
vided, That the above-named additional compen- 
sation to the employés of the Patent Office be paid 
out of the funds of said office, and that where the 


| salary or pay of any person entitled to receive addi- 


tional compensation under this resolution has been 
increased by law since the date of June 30, 1864, 
aforesaid, except those clerks in the office of the 
Quartermaster General whose pay was equalized 
with that of first-class clerks by act of July, 1866, or 


| where such person may have received during the cur- 
| rentfiscal year additional compensation through the 


action of any head of any Department from funds 
placed by law in his hands for distribution, such person 
shall be entitled to receive only so much as will make 
the whole sum received as additional compensation 
equal to twenty per cent. on his salary or pay as 


| aforesaid: Provided further, That such additional 


compensation shall be held to apply to all female 
clerks or employés in any bureau or division in the 


| Treasury Department whose compensation does not 


exceed sixty dollars permonth: And provided further, 
That this resolution shall apply only to such persons 
as may be in service at the time of the passage of this 
resolution. 

Mr. KASSON. I ask why the gentleman 
confines his last amendment to the Treasury 
Department? 

Mr. GARFIELD. There is an exceptional 
class in the Treasury Department. ‘The joint 
resolution reaches every other case of female 
clerks. 

Mr. KASSON. If there is equality in the 
female clerks of all the Departments, I have no 
objection; but we have legislated once to estab- 


| lish that equality, and I do not want we shall 


be compelled to do so again. 

Mr. GARFIELD. I demand the previous 
question on the substitute. 

Mr. FARNSWORTH. Let me suggest an 
amendment in refefence to the clerks in the 
quartermaster’s department here. 

Mr. GARFIELD. _It is provided for. 

Mr. FARNSWORTH. Not the clerks I 
refer to. We have in Washington a large 
office which is not a part of the War Depart- 
ment at all. I desire to incorporate an amend- 
ment that the clerks employed in the quarter- 
master’s department of the Army here shall 
have a like increase. They are graded like 
other clerks. 

Mr. GARFIELD. That question belongs 
to the Military Committee, and I cannot allow 
it to come in upon a bill for the civil service. 

Mr. FARNSWORTH. I cannot see why 


| it should not be allowed to come in as well as 
| others. 


Mr. BANKS. -Does the substitute extend 


| the increase to soldiers acting as clerks since 
| the 30th of June, 1865? 


Mr. GARFIELD. 
The SPEAKER, 


It does. 
It will facilitate action if 
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‘“4he House will consider the substitute as the 
original bill. Ifthe substitute be now adopted 
no amendment will be in order. 

Mr. GARFIELD. I agree to that. 

The SPEAKER. It will be so considered, 
the n. 

Mr. ALLISON. In line twenty-six of the 
ubstitute I move to strike out the word ‘ pre- 
ceeding,’ so it will read ‘‘the current fiscal 
year. 

" Mr. GARFIELD. Iwill now make a state- 
ment of what the committee proposes, and 


when | have concluded I will yield to any | 


gentleman who may wish to make any sug- 
gestion. 

Mr. ALuison’s amendment was agreed to. 

Mr. GARFIELD. I will first speak of the 
joint resolution as it was originally printed 
and presented to the House before the amend- 
ments were made, and then state what are the 
amendments which the Committee of Ways 
and Means propose. I desire to say in the 
first place that this measure is not designed to 
supersede any plan for the reorganization of 
the various Departments of the Government. 


There are bills pending, which the committee | 


hope will be matured and presented, by which 
some of the Executive Departments will be 
thoroughly reorganized. If that reorganization 
had been made such a bill as this might not 
have been necessary; but in the absence of any 
such reorganization it is a matter of temporary 
relief to a class of employés of the Govern- 
ment who have suffered very greatly from flue- 
tuations of the currency and the advance in 
the cost of living. It was proposed, as first 
printed, to restrict the payment of the increase 

ranted by this bill to those persons who had 
Sos in the civil service during the fiscal year 
ending the 80th of June, 1866, and were still in 
service. That proposition was intended to help 
those persons who came into the service when 
prices were lower than they now are, and who 
suffered from the fluctuations which really 
changed the conditions of their engagement 
with the Government. But it was found to cut 
off many soldiers and sailors who were mus- 
tered out of the service during the fall of 1865, 
and mustered into general service or appointed 
in the civil service, and who kave been employed 
in the several Departments since that time. We 
were unwilling to do injustice to so large and 
meritorious a class of persons, and the commit- 
tee propose to strike out all after the word ‘‘res- 
olution’’ in line thirty-four, so that whatever is 
paid as additional compensation to clerks, mes- 
sengers, and other employés in the civil service 
at Washington shall be paid to all who are now 
in service. 

In the next place, fearing that the language 
of the printed bill was too general, the com- 
mittee propose to insert in line fourteen, after 
the words ‘‘Paymaster General’ the words 
‘including the division of referred claims in 
the oflice of the Commissary General of Pris- 
oners.”’ 

There are two temporary divisions, depart- 
ments perhaps not recognized directly by law, 
but established to meet the necessities of the 


service, which it was feared would not be covered | 


under the general term “ War Department ;”’ 
and for abundant caution we propose to insert 
the words *‘including the division of referred 
claims, office of Commissary General of Pris- 
oners.’’ This is the first of the proposed 
amendments as they stand in the resolution. 
The second amendment is to insert after the 
words ‘abandoned lands,”’ in line fifteen, the 
words *‘in the office at the Capitol extension,” 


so as to include the clerks, employés, and | 
messengers in thay department, who it was | 


thought would not be included in the general 
terms of the resolution. 
The third amendment is to insert after the 


words ‘enlisted men,’’ in line sixteen, the | 


words *‘ ofthe Army, Navy, or general service 


of the United States,’’ lest the language might | 
not be construed to include all these persons. | 


Perhaps ali the members of the House may 
not know that we have a class of enlisted men 
who do not properly belong either to the Army 


’ 


or Navy, but are enlisted in what is known as 
the general service. They are wounded men 


| or men disabled by sickness, who are not fit to 


enter the field, and perhaps really not fit to go 
intothe Veteran Reserve corps—men who have 


| come out of the service somewhat disabled, 


who have been enlisted onthe same conditions 


| of pay that soldiers are, and are put in the 


| sailors detailed. on similar duty. 


various Departments as clerks, messengers, or 
laborers. There are also some soldiers and 
It was there- 
fore thought better to mention them expressly 
as enlisted men ‘‘of the Army, Navy, or gen- 
eral service of the United States.”’ 

In the same line, after the word “clerks,” 
the committee propose to add the words ‘‘ mes- 
sengers, watchmen, or laborers;” for these 
three classes are employed in these various 
Departments. 

In the same line we propose to strike out the 


| words ‘‘Adjutant General’s office,’’ and insert in 
| lieu thereof ‘* any bureau of the War Depart- 
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| service since June, 1865. 


ment, lamplighters under the Commissioner of | 
We found that there were | 


Publie Buildings.’’ 


‘| ice to persons whom it concerns. — |; 


soldiers employed in other bureaus of the War | 


Department who should be included. We | 


found, also, that there are six or seven per- 
sons employed by the Commissioner of Public 
Buildings as lamplighters who have not been 
included in any law increasing pay. Thiscom- 
pensation is very small, and the committee 


thought proper to name them in this connec- || 


tion. 


ry . . . . . | 
The sixth amendment is to insert in line | 
twenty-six, after the word ‘aforesaid,’’ the | 


words ‘‘ except those clerks in the office of the 
Quartermaster General whose pay was equal- 
ized with that of first-class clerks by act of 
July, 1866.”’ 


The reason for this amendment is. that this | 


class of clerks are an exceptional class; men 
who were in the Army, but who in 1866 were 
appointed to serve at only seventy-five dollars a 
month; and who are doing precisely the same 
duty as first-class clerks who receive $1,200 
oer annum. They received from Congress 
fast session extra compensation enough to put 


them on an equality with $1,200 clerks; but if 


we say that this compensation allowed in this 
resolution shall not apply to those who have 


had their pay increased, these men would get | 


nothing while other $1,200 clerks would get 
theincrease. Theamendment will remedy the 
difficulty. 

The seventh amendment is in line twenty-six, 
after the word ‘‘ received.’’ In order to make 
it more definite we add the words “ during the 
current fiscal year ;’’ so as not to count any 
additional pay they may have received in 
former fiscal years. 

The eighth amendment is to insert after the 
word ‘‘ aforesaid,’’ in line thirty-two, a proviso 
‘*that such additional compensation shall not 
be held to apply to all female clerks or em- 
ployés in any bureau or division in the Treas- 
ury Department whose compensation does not 
exceed sixty dollars per month.’’ It is designed 
to reach that class of female clerks who are 
hired by the month or by the day and who have 
not an annual salary fixed by law. 

The ninth amendment I have already men- 
tioned; it is to strike out the last paragraph 
of the resolution, which limits the payment of 
this additional salary to those who have been in 
Ve strike it out in 
order to include soldiers and other clerks who 
have been appointed since that time. 

And now, Mr. Speaker, I will say a few words 
on the general provisions of the resolution be- 
fore submitting it for the action of the House. 

Mr. MAYNARD. The gentleman will allow 
me to inquire if his bill does not contemplate 
an increase of salaries of twenty per cent. to 





all persons in the civil service whose salaries | 


are under $3,500. 


Mr. GARFIELD. 


all in the civil service at Washington whose | 


salaries are less than $3,500. 

Mr. MAYNARD. I would ask the gentle- 
man whether it is just to make an exception in 
favor of those in the ofvil service to the exclu- 


The inerease extends to | 


| 
| 
} 
' 


| 
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member that these persons who 
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sion of those in the military 
vice? s 


Mr. GARFIELD. 


and naval «,; 
The gentleman y 
are her 
clerks, messengers, and porters about the vy 
Department are in the civil service: wh 
ever is done for those who are in the Ai 
Navy proper should be done by the Mili, 
and Naval Committees. We are entirely y: 
ing that justice shall be done to them, fy. 
do not want to encumber this resolution j» .. 
erence to the civil service with th 
cases. 

Mr. Speaker, I desire to say to the i 
that this is not my resolution. ~ 


ily 


at class 


It is offered } 


| the Committee of Ways and Means, and I de 


| sire to say for the committee that thoy ¢ 


1Onnd 


| it exceedingly difficult to do anything like i... 





uniform testimony of all who know the hist e 
of the civil service here in Washington thi: ; 
very large number of most worthy pergns 

the civil service at Washington are receiy; ; 
salaries by no means equivalent to the yal, 
of their services. The extravagant cos; , 
living here, and the depreciation of the , 


rency, have so reduced the purchasing power 
! 


We 


\|"of the money they receive as scarcely ty 


within their salaries. We recognize their claim 
as strong and just, but we also find it the q). 
most unanimous testimony of the heads o! 
Departments that a large number of clerks— 
young men without families, just out of schoo! 
or older, who were never efficient, but who ou 
twelve, fourteen, or sixteen hundred dollars 
year —receive all they ought to receive and 
more than they could get for similar services 
in any other place in the United States, 

To frame a measure that will pay increased 
salary to those who deserve it sad not pay it to 
those who do not deserve it is, of course, a mat: 
ter of the utmost difficulty. The policy adopted 
during the last session of Congress was to ; 
money in the hands of the heads of Depart: 
ments and authorize them to distribute it to 
such clerks as they deemed most deserving, 
The sum of $250,000 was placed in the hands 
of the Secretary of the Treasury at one time 
and $160,000 at another, to be distributed in 
his Department. But that distribution bas 
given much dissatisfaction, whether justly so | 
do not know. It is claimed by many that it 
was distributed to favorites, to those who held 
peculiar political views—that clerks favoring 
the President’s policy were paid while many 
who favored the views of Congress were passed 
by. Whether these allegations are true or no! 
I do not know; but I do know this, that that 
mode of increasing salaries has given great (is 
satisfaction. 

The committee thought best to limit the 1 
crease to all those who receive less than 35," 
a year, believing that there will be a reorgan 
ization of the Departments under some of & 
bills now pending which will more pertecty 
provide for officers of the various bureaus 
whose salaries are $8,500 and more. 

The question then arose whether we shoud 
make this increase permanent or tempor) 
Everybody hopes, or ought to, that at som 
golden day, however far distant it may be. 
shall reach the solid basis of specie, which !a 
will in itself be better than an increase © 
twenty percent. We thought it not best, ther 
fore, to make a permanent increase wit 
would after a few years be more than ei 
economy or necessity would require. 

It was therefore thought best to mak 
increase for the current fiscal year, and |! 
necessity arises next year to do the same ‘"" 
again, rather than to fix a permane:t a 
of salaries to this large class of persons. - 
I have not a doubt that this resolution will 
a large sum of money to a large class 0°" 
sons who do not deserve it. But I am — 
satisfied that this is the only practicable * iy 
by which we can pay those who do very ™'\" 
deserve it. Therefore I think we must he 
the increase apply to all classes of clerks. 


give 


1 4 


swt 
, id about one third 0! 
We have already pa a 


million dollars out of the Treasury to ¥ 
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Je -ks in the Departments. We provide in this 
y shat those who have received an increase 
' the current year shall not have the 
‘hale of the increase provided in this bill; 


Oo 


e Wap a that the increase which they have already 
. ad shall be deducted from that granted 
ny and shis resolution. 

i we PAINE. I would suggest to the gentle- 
yw » from Ohio [Mr. GARFIELD] to insert the 


Dut cords “and Marine corps’’ after the words 


' att and Navy.’’ It may be that there are 


niistod men of that corps in the Depart- 
7 -< now; but there is no reason why there 
I id not be, and this bill should cover those 
d | 


‘ve GARFIELD. I will modify my amend- 

found + so as to include the Marine corps, and 

@ Just » | will yield for a few moments to the 
\r, MoRRILL. J ‘ 

\ir, MORRILL. I desire to call the atten- 

‘the House to that portion of the printed 

g at the end, which is stricken out in the 

situate. I think there is something good in 

lines thus stricken out, and if the reasons 


- striking out those lines, then I will propose 


; as first reported in the bill, with a modifi- 





med. I move to insert the following after 
the word ‘‘resolution’’ in line thirty-four : 








Take {nd who were in the civil service at Washington 
_ juring the whole of the fiscal year ending June 30, 
ve a ji), or Who prior to such appointment in the civil 
ervi vice have been in the military or naval service of || 
the United States between the 12th day of April, 1861, 
ind the 19th day of April, 1865, and have been honor- 
Tea y discharged therefrom. 
ws One cogent reason for reporting, any bill 
} oo inon this subject is that these clerks and em- 
oe plovés have suffered from inadequate salaries 
rv through the years 1864, 1865, and 1866. Now, | 
n% sit reasonable to provide that men who have | 
ae eived appointments here, say on the Ist of 
a January of this year, or during the last six 
ee iths, should come in and reap the benefits 
is lis f this bill? I think the House will reach the 
aoe nclusion that this bill ought to apply to those 
nm has ¢ 5 


' who have been in service for some consider- 





et recent appointments, save those who have been 
9 ithe military or naval service of the country. 
That is the scope of the amendment I have 
fered, and I hope it will be received without 
paerre any objection. 
Mr. GARFIELD. Iam always sorry to dif- 
er with the distinguished chairman of my com- 
mittee, [Mr. Morrii.;] but it seems to me 
base that if we put on this bill the limitation which 


able length of time, and ought to exclude all | 


THE CO 


-man of the Committee of Ways and Means, | 


‘red by the gentleman from Ohio [Mr. Gar- | 
ee rip] are the only reasons which can be given | 


aut » amendment reincorporating the original | 


tion to meet the objection the gentleman has || 


’ proposes we will wrong a very large class | 


‘ persons. For instance, we would let in 
those who were in the military or naval ser- 


go into the Army or Navy, although he may 
cave served in a civil capacity within two days 


: * the gentleman, would be entirely excluded 
ge ‘rom the benefits of this resolution. It seems 
ch fac ° me that in thus saving a little money we 
ce Ee ‘hall give a very large number of persons good 
reason to be dissatisfied. 

Now, one word more. I will go as far as 


“iY reasonable man ought to go in asserting 


®, no matter how long or how short a time; | 
ule a good man who was not physically able 


' the limitation proposed by the amendment | 


a - rights and protecting the interests of those | 
k = save begat soldiers and sailors of our Army 
} @ Navy. For the soldier or sailor who was 
.e thing Seabled in the service of his country I will 
Sas “axe special demands for the protection and 
= paronage of the Government. But for the 
“all give ne bodied man, who has come out of the 
ava a ny with person uninjured and health unim- 
equals nn eh Pn = demand any higher salary | 
ible wat “a os y other man who was as ete 
is or some worthy reason did not go 


into the Army. Fora wounded soldier I make 


fi ecial demands; but I have no right, as a sol- 
: centage anything ‘more from the Gov- 
other n payment for civil service than any 

man whose services are equally valuable. 





{| serving as clerks in the Adjutant General’s office and 


| 
| As the resolution now stands it treats all alike. 
| The gentleman’s amendment makes an unjust 
| discrimination, not in favor of soldiers but 
against civilians. I hope the amendment will 
not prevail. I call for the previous question. 

On seconding the previous question, there 
were—ayes thirty-four, noes not counted. 

So the previous question was not seconded. 

Mr. ERNSWORTH obtained the floor. 

Mr. GARFIELD. I am entitled to the floor, 
I believe. 

The SPEAKER. The gentleman from Ohio |! 
[ Mr. GARFIELD] cannot retain the floor. The 
previous question, which he demanded, has | 
been voted down, and therefore, according to 
the usage, the floor reverts to some gentleman 
| who opposed the demand for the previous | 
| question. 1] 

Mr. FARNSWORTH. I offeras a substitute | 
for the whole bill the amendment which I send | 
to the desk. 

The SPEAKER. A substitute must be re- 
served until the original bill has been perfected. 
It may be reported, however, for information. 

Several Memners. Let it be read. 

The Clerk read as follows: 


Beit resolved, &c., That the provisions of the eizht- 
centh section of the act entitled “‘An act making ap- 
propriations for sundry civil expenses of the Gov ern- 
ment for the year ending June 30, 1867, and for other 
purposes,” be, and the same are hereby, extended so 
as to include theclerks, messengers, watchmen, labor- 
ers, and other civilemployés whose pay or salaries do 
not exceed the sum of $3,500 each, and including tem- 

»orary clerks, female clerks, and employés in all the 
ixecutive Departments and theirrespective bureaus, 
andin the CoastSurvey office, Naval Observatory, Bu- |! 
reau of Refugees, Freedmen, and Abandoned Lands, 
city post office, and in the quartermaster’s depart- | 
| mentofthe Department of Washington, enlisted men 


in the officeof the Superintendent of Public Printing 
at Washington; and the amount necessary to pay 
this allowance is hereby Ye tah ec eng out of any 
money inthe Treasury not otherwise appropriated: 
Provided, That this additional compensation to the | 
| employés of the Patent Office be paid out of the funds 

of said office. 

Mr.SCHENCK. Mr. Speaker, I would not 
trouble the House even for a moment, except 
that I think my friend from Illinois, whose | 
amendment commends itself certainly to my 
judgment, did not make as full a statement of 
its purpose as it is entitled to have. 

It will be observed that the committee pro- 
pose, among other amendments to the bill as 
printed, to strike out after the word ‘‘ resolu- 
| tion,’’ in the thirty-fourth line, the following 
words: 

And who were in the civil service at Washington 


during the whole of the fiscal year ending June 39, 
1866. 


The obvious and intended effect of this, as 
explained, is to add twenty per cent. to the 
compensation of every one of these clerks or 
employés who may be in the civil service on 
the day when this resolution shall pass. This 
will include every appointment of every sort 
that has been made within the last year or two 
years; and while there are going out of the | 
service, by reason of changes which have been 
made, many worthy and excellent men who 
will get no benefit from this bill, those persons 
who have been *‘ crooking the pregnant hinges 
of the knee’’ to get their places will all be re- 
warded for having thus come in. Sir, I object 
| toany such provision. It holds out a premium 
| for the lowest, vilest, meanest subserviency 
that probably the political history of this coun- 
try has ever exhibited. 

Now, sir, what the gentleman from Illinois 
proposes is to retain those words of restriction 
so that this increase of pay shall apply to those 
only who were in office during the fiscal year 
ending on the 30th of June, 1866, with a fur- 
ther proviso to save the rights of certain other 
classes ; and these other classes whose rights 
are to be saved are those who, prior to such 
appointment in the civil service, were in the 
military or naval service of the United States 





| between the 12th day of April, 1861, and the || 
19th day of April, 1865, and were honorably | 

discharged therefrom. Wherever the Presi- 
dent has kept faith with the soldiers, and || 
+ 


according to his promises has, where vacancies 
occurred or were made, conferred appoint: |! 


NGRESSIONAL GLOBE. 


| confederacy 


'| Vermont, [Mr. Morr. ] 


373 


ments upon them, I for one am willing, not 
only that faith shall be kept on the part of the 
> : “ . 
President, but that we shall follow it up by 
increasing the compensation of those persons. 
But where changes have been made, as ina 
large class they have been, on mere political 
grounds as mere rewards for subservieney to 
power, I am unwilling that a bonus shall be 


| held out to those who have been substituted in 


the place of at least as good, if not better men, 


'| who did not wish to show themselves ready to 


abase the manhood which was in them. 
rhe gentleman from Ohio, [Mr. Garrrenn, ] 
my colleague, says he does not recognize the 


able-bodied soldier as having any claims what- 


| ever or advantages any civilian has or can have 


here. 

Mr. GARFIELD. I beg the gentleman's 
pardon; I did not say so. I said so far as the 
question of the Government paying them com- 
pensation in civil offices I regarded them as on 
the same basis as others of equal merit. 

Mr. SCHENCK. Precisely. I take it upon 
that ground. I propose, as I said before, where 
appointments have been made carrying out in 
good faith what was declared as the rule of 
appointment by the President we will save 
their rights, whether they be able-bodied or 
wounded; but the difficulty in the gentleman's 
provision now is that he admits all without dis- 
crimination, not merely soldiers wounded or 
not wounded, but all civilians. He holds out, 
as I insist, a premium or bonus for subserv- 
iency, which does not apply in the case of a 
soldier, at least, to the same extent as it does 
apply in regard to civil appointments. 

Mr. Speaker, there is no use of blinking this 
matter. I say the Secretary of the Treasury 


| and the Postmaster General have appointed 


men in my district in whom the people in the 
different localities have no confidence what- 
ever, whom they did not desire to have ap- 
pointed; and that the rule of appointment 
which took place in those localities, we have 
good reason for knowing, has taken place in 
all of these departments in Washington where 
ever this kind of patronage could be exercised 
and made to serve as a reward for subserviency 
to the powers that be. And I have not 
retract which I have said in general denuncia- 
tion of the whole of them. 

I] repeat, never in the whole history of this 





country has there been any party so purely a 
mere bread-and-butter brigade as these crea- 
tures who have crawled into office within the 


last year or two hereabouts and throughout the 
They area party who do not pretend 
to have any principles. ‘The Democrats repu- 
diate them; the Republicans repudiate them. 


country. 


| They do not profess to belong to the Republi- 


can party. They say they have not gone over 
tothe Democrats, and yet they have commended 
themselves to the powers in authority so as to 
obtain their offices. And mark you how? ‘They 
did it without any clear political creed of any 
kind but by thus abasing themselves before the 


| footstool of that power. 


Now, | the committee entirely 


y 
that some bill like this is necessary, some bill 
like this is just and more than just, it is gen- 
erous; but [ wish to pass a bill with such a 
restriction as shall not operate as an encourage- 
ment to this class of men. I say there are now, 
if I am rightly informed, and I have no doubt 


agree with 


| on the subject, more than one, at least one 


person in theemploy of the Government who has 
heretofore been in the employ of the so-called 
Yet that man, yet these men 


| yet men of this kind under the provisions of 
| this bill will be treated precisely in the same 


way as those who bore the heat and burden ef 
the day when we were endeavoring to put down 
that infernal rebellion which they were assist- 
ing and attempting to uphold. Though some- 
thing of this kind is necessary, it is necessary, 
as 1 consider, it should be restricted in some 


| such way as proposed by the gentleman from 


I am willing to 
admit something of this sort must have the 
sanction of Congress and be fixed as the mode 
of compensation by law, because we cannot 
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ose of Congress. Whatdidhedo? We placed 

in his hands one time and another within the 
four years $400,000 to be distributed 
among the clerks, for the reason that the means 
of subsistence had become so enormously high 
they were not able scarcely to keep soul and 
body together, much less those who had fami- 
lies to provide for those families. , What did 
he do? 
desired those whom the rise of the waters of 
high prices had reached, and who by that rise 
of the waters had been submerged, instead of 
giving it to the clerks who received the lowest 
salaries, he selected the heads of divisions and 
chief clerks, already receiving the highest sala- 
ries, and paid nothing to those who received 
the lowest-salaries. 

A Member. Paid to the pets of the Depart- 
ment, 

Mr. SCHENCK. 
of the Department. 
I have knowledge. 
the Treasury and remonstrated with him upon 
this construction of the law and this application 
of the fund, and it was explained to me that 
there were in the Department a great many 
gentlemen of high intelligence and command- 
ing ability who were receiving already the 
highest salaries and who could get higher sala- 
ries elsewhere, and to prevent their going else- 
where for employment it was necessary to dis- 
tribute this fund; but as to these little fellows, 
the twelve or fourteen hundred dollar chaps, 


last 





Yes, sir; paid to the pets 
I speak of that of which 


he could get upon the ringing of the bell as || 


many as he pleased any day. Well, that may 
be so, but I hold that the intention of the Gov- 
ernment as represented in Congress was to help 
those who most needed help, and not squander 


the fund on favorites of the Department, nor || 


give it to those that had most. There may be 
scriptural authority for that—taking away from 


him that hath nothing that which he hath, par: | 


adoxical as it may seem to be—but I do not 
think it was intended by Congress to make any 
such misapplication of Scripture in this case. 

It may be argued that these men who have 
come in from the military service or from civil life 
into these Departments, displacing other men, 
are as much entitled to an increase of compen- 
sation as any other, and that there should be 
no common law which would exclude any por- 
tion of them. They came in, Mr. Speaker, 
during high prices. 
accepting what they knew was the position, and 
how comparatively inadequate was the compen- 
sation for the service. So there is no particu- 
lar hardship to them. 
Washington and sought this employment, dis- 
placing other men, during the years 1865 and 
1866, are not entitled to very much sympathy 
when we take into account the fact that they 


knew what they were seeking and what com- | 


pensation they were to get for the service they 
were to perform. 

Mr. GRINNELL. 
to me? 

Mr. SCHENCK. Yes, sir. 

Mr. GRINNELL. I desire ‘» state that I 
had prepared an amendment, which I propose 
to send up at the proper time, providing for 
those who were dismissed from the service on 
the 3lst of December, 1866. Now, sir, it is 
manifestly unjust to those who have come into 
these places during a period of low prices, 
and are now removed for political opinions, 
that they should be cut off altogether. I pro- 
pose that those who were dismissed prior to 
the Ist of January, 1867, without being charged 


Will the gentleman yield 


with fraud or malfeasance shall be regarded as | 


well as the other class. 


I also propose that no person who has been | 


in the civil service or in the army or navy in 
the so-called confederate States shall be in- 
cluded. Sir, my constituents have been turned 
out of these offices to give place to rebels who 
shot bullets at their hearts, and Iam called 
upon to vote that these same rebels shall receive 
extra compensation while my friends have 
been proscribed. I never can be a party to 


trust the Secretary of the Treasury or perhaps || 
any head of Department to carry out the pur- | 


I went to the Secretary of | 


They came in recently, | 


Civilians who came to || 
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| 
| 


Although this House and this Congress | 


the wrong of cutting off altogether from this 
compensation those who went out with the 
departure of the year 1866. I.therefore pro- 
ose at the proper time to offer the amendment 
| have indicated. 

Mr. SCHENCK. I was about to say, before 
I yielded to the gentleman from Iowa, in refer- 
ence to those who accepted these places recently, 
that they are on a different footing from the 
older employés; that those who were formerly 
in the service entered it a time when, by our 
legislation and by the exigencies of the country, 
there had not been this enormous inflatioa of 


prices, and it is proper that they should have | 


the increase of pay; but not those who came 
in within the last year or two, who are alone 
excluded by the provisions of the bill as origi- 
nally reported. They came in after this infla- 
tion and after this legislation of Congress, and 
there can be no pretense on their part that by 
our legislation and by the consequent condition 


| of the country the terms of their engagement 


have been in any respect virtually altered, or 
their salaries practically lowered by reason of 
the lowering of the standard of the currency of 
the country. 


Now, sir, I felt impelled to make these re- | 


marks from a feeling that the honorable mem- 


| ber from Vermont, [Mr. Morrti,] was not 
| presenting his amendment in such a manner as 





| 


| 


| 


i 


that the House could distinctly understand it, 
he assuming that they all.did so without any 
further explanation of wat he was aiming 
at. He proposes to leave this bill as originally 
jamal, cutting off the persons who have 
accepted office within the last year or two from 


| the benefit of its provisions, but adding to it a 
| further clause to extend its benefits to every 


man who has been in the military service of 
the country in any capacity during the war. 

Mr. MYERS obtained the floor. 

Mr. WASHBURN, of Indiana. I have pre- 
pared an amendment which I think will meet 
the views of the gentleman from Ohio, [Mr. 
Scnenck.]| I desire to have it read. 

Mr. MYERS. Lyield to the gentleman for 
a moment for that purpose. 

The Clerk read as follows: 

Provided, That this resolution shall not apply 
to any member of the Johnson Departmental Club. 
{ Laughter. ] 

Mr. WASHBURN, of Indiana. 
will cover the whole ground. 

The SPEAKER. 
not in order as an amendment to the pending 
amendment. 

Mr. MYERS. IT intend, Mr. Speaker, after 
a very few words, to offer an amendment to 
come in on the nineteenth and twentieth lines 
on the second page of the bill as reported. 
My objection to the joint resolution and to the 
several amendments is only this: that the reso- 
lution does not gofarenough. The resolution 
only proposes to give additional compensation 
to these several employés for six months up to 
the Ist of January of this year. 

Mr. GARFIELD. The gentleman is mis- 
taken; it extends to a whole year. 

Mr. MYERS. _ It applies to six months from 
now, but it only dates back six months. Now 
this Congress has voted to increase the pay of 


I think that 


| its members; it has voted to do some little 


justice to our soldiers, and will probably do the 


| same for the sailors who were accidentally 
| omitted in the bounty bill, without regard to 
| any lapse of time. 
| both measures. 

| justice should be accorded to this clerical 


The country has sanctioned 
I believe that alike meed of 


force and these employés of the Government, 
whose salaries have not been increased since 
the commencement of the war, while prices 
have been continually advancing and still seem 
to keep up. 

Sir, [am in favor of economy as much as 
any gentleman here; not that economy which 
turns men out of a navy-yard at this season 
of the year, and for want of proper precautions 
allows millions of dollars to be lost by the 
burning of a noble vessel; not that economy 
which appoints dishonest revenue officers, 
diminishing our receipts from that source and 


AL GLOBE.. 








The Chair thinks that is | 
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adding to the burdens of the hones 
But the true political theory I de 
all men have a right toa living and that s., 
laborer is worthy of his hire. I believe a 
this bill does not go far enough back in pay: ™ 
these men what they deserve. Paying 

Now, I concur in many of the suggestion. 
which fell from the lips of the gentleman a 
preceded me, and all I have to say ig th; | 
shall not press my amendment if it appears 
be objectionable to the House. I believe thar 
these men would rather have their salaries 
increased back to the commencement of the 
year 1866, when they were suffering from hic} 
prices, than to have it run for six months fron 
this date and six months for the last aan 
That is all I have to say, and I hope the go 
tleman who offered this bill will embo 
amendment in it. 

Mr. GARFIELD. I suggest to the gentle. 
man that his amendment is not in order at this 
point, and that it belongs to another part of the 
bill. , 

I wish to say a word or two and then to close 
the debate on the pending amendments, | 
perfectly agree with my colleague who addressed 
the House a moment ago [Mr. Scuencx] on the 
point that those appointments that have been 


t tax-payers 
clare, is that 


fen- 
ly my 


| made during the last eight months have many 











! 


of them been made on the most shameful priy. 
ciple of political favoritism. I would od 
been glad, if we could have done it, to reach 
all such persons; but I am in favor of doing 
whatever I do directly, and if the gentleman 
wants to do it, let him bring forward a propo. 
sition that no person appointed for political 
reasons shall receive any of this extra compen- 
sation. Now, he proposes to do it in an indi- 
rect way, and at the expense of our true friends, 
And I desire to show that that is so. 

If any gentleman desires to make a political 
argument, purely as such, I would like him to 
state in the first place at what time President 
Johnson and his administration began to make 
appointments in the Departments of our polit: 
ical enemies. He will probably say that it was 
begun about the month of March, 1866, after 
the 22d of February, and from March to May 
last. Then I would ask, what about all those 
persons who were appointed from the day Pres: 
ident Lincoln died to May last, say a year or 
more? Everybody appointed within that pe- 
riod, long before political appointments were 
made, all our friends thus appointed the gen- 
tleman proposes to cut off, every man of them, 
for the sake of punishing a few appointed since 
that time. 

And what else does he propose to do? [le 
says he wants to let the soldiers in. He desires 


| to open the door to any soldier or sailor who 


prostituted himself to Mr. Johnson, and bowed 
before him for the sake of getting an appoint 
ment. Ifa soldier disgraced himself to obtain 
an appointment, my colleague says we should 
pay him. Buthe proposes to cut off ata single 
blow all the appointments made one whole 
year before these political appointments were 
made, and in regard to whom there is not the 
least taint of political favoritism. Now,! 
would be willing to drown a fly or to killa 
gnat; but I do not propose to set the oceat 
in motion and kill the children for the sake 0! 
killing agnat. Now, it seems to me that tie 
the proposition of my colleague on the com 
mittee, [Mr. Morritt, ] forthe sake of accot 
plishing a purpose indirectly, does ten umes 
the injustice he proposes to remedy. 
I now call the pending question on W? 
amendment of the gentleman from Vermovs 
[Mr. Morr. ] 
Mr. MAYNARD. Would a 
recommit be in order at this time? ’ 
The SPEAKER. It would not, pending 
the order for the previous question. athe 
The previous question was seconded and! : 
main question ordered, which was up0" ' 
following amendment by Mr. MorgiLu: 


In ne thirty-four, after the word “resolution, 
insert the following: , te ale 

And who were in the civil service at W ashing 
during the whole of the fiscal year ending ate 
1866, or who, prior to such appointment 12 


motion 10 
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».» had been in the military or naval service of 
- United States between the 12th day of April, 
sj, and the 19th day of April, 1865, and had been 
-ably discharged therefrom. 

rhe question was taken upon the amend- 
ot: and upon a division there were—ayes 48, 


yes OY. 


Roefore the result of the vote was Announced, 
\(r, MORRILL called for the yeas and nays 
a agreeing to the amendment. 

“rhe yeas and nays were ordered. 


fhe question was taken; and it was decided | 


». as follows: 

yFAs—Messrs. Ames, Arnell, Baldwin, Baxter, 
roniamin, Brandegee, Bromwell, Broomall, Cook, 
" om, Culver, Davis, Deming, Dixon, Eckley, Far- 
ve. Grinnell, Griswold, Abner C. Harding, Haw- 
ys. Henderson, 

tz, William Lawrence, Maynard, Mercur, Mor- 
«Moulton, Myers, O'Neill, Orth, Pike, Plants, 

 Sehenck, Scofield, Stokes, Thayer, John L. 

‘as, Van Aernam, Hamilton Ward, Elihu B. 
wachburne, Henry D, Washburn, William B. Wash- 
vy, Wentworth, Williams, and James F.Wilson—50. 

\AYS—Messrs. Allison, Ancona, Delos R. Ashley, 
James M. Ashley, Baker, Barker, Beaman, Bergen, 
nidwell, Boutwell, Boyer, Buckland, Campbell, Chan- 
or. Reader W. Clarke, Sidney Clarke, Cobb, Cooper, 
iwwes, Defrees, Denison, Dodge, Driggs, Eggleston, 
eidridge, Farnsworth, Ferry, Finck, Garfield, Gloss- 
hronner, Aaron Harding, Hart, Hayes, Higby, Hill, 
logan, Chester D, Hubbard, Demas Hubbard, John 
|, Hubbard, Edwin N. Hubbell, James R. Hubbell, 
iumphrey. Hunter, Ingersoll, Julian, Kasson, Kerr, 
Ketcham, Kuykendall, Latham, George V. Lawrence, 
Le Blond, Leftwich, Loan, Longyear, Marvin, McKee, 
McRuer, Miller, Newell, Niblack, Nicholson, Noell, 
Paine, Radford, Samuel J. Randall, William H, Ran- 
jal], Raymond, Ritter, Rogers, Ross, Sawyer, Shank- 
lin, Sitgreaves, Spalding, Strouse, Taber, Nathaniel 
G. Taylor, Trimble, Trowbridge, Upson, Burt 
Horn, Andrew H. Ward, Welker, Whaley, Stephen F. 
Wilson, Windom, and Winfield—88, 

NoT VOTING—Messrs. Alley, Anderson, Banks, 
Bingham, Blaine, Blow, Bundy, Conkling, Darling, 
awson, Delano, Donnelly, Dumont, Eliot, Goodyear, 
ilale, Harris, Hise, Hotchkiss, Asahel W. Hubbard, 
llulburd, Johnson, Jones, Kelley, Laflin, Lynch, 
Marshall, Marston, McClurg, McCullough, McIndoe, 
Moorhead, Morris, Patterson, Perham, Phelps, Pom- 


N 


roy, Alexander H., Rice, John H. Rice, Rollins, Rous- | 


seau, Shellabarger, Sloan, Starr, Stevens, Stilwell, 


Nelson Taylor, Francis Thomas, Thornton, Robert T. | 


Van Horn, Warner, Woodbridge, and Wright—53. 

So the amendment was not agreed to. 

Mr. GARFIELD. I now call the previous 
question upon the bill and pending amend- 
ments. 

Mr. FARNSWORTH. I desire permission 
to make a few remarks upon the substitute 
which I have offered. 

_TheSPEAKER. The gentleman from Ohio 

Mr. GARFIELD] will be entitled to one hour 
after the previous question shall have been sec- 
nded, 

Mr. GARFIELD. I will give the gentleman 
some E my time after the previous question is 
seconded. 

Mr. PIKE. I call the attention of the gen- 
teman from Ohio [Mr. GARFIELD] to the terms 

f the bill as contained in line eight, and I 
vould inquire of him whether, in view of that 


provision, this increase of pay will apply to the | 
lacers of the internal revenue department as | 


reorganized under the act of July last. 

Mr. GARFIELD. The bill is intended to 
apply except in those cases where the salary 
nas already been increased. 7 : 

Mr. FARQUHAR. I desire to put an in- 
wry to the gentleman from Ohio, [Mr. Gar- 
rteLD.] He has stated that this bill is intended 
apply to clerks in this city. I wish to ask 
im —— it will include railway messengers 
and Clerk 

Mr. GARFIELD. It will not. 

Mr. FARQUHAR. Is it not proper that 
tbey should be included ? 


Mr. GARFIELD. No, sir; because they || 


a scattered all over the country. The special 
meen for the passage of this bill is the ex- 
eed high price of i:ving in the city of Wash- 
out: ALLISON, Wil! my colleague on the 
a on [Mr. GARFIELD] permit me to move 
two denen to strike out from line thirty- 
«308 to and including the word ‘‘resolu- 
‘on’ Jn line thirty-four? The words I propose 


0 strike out are the following: 


san ane further, That this resolution shall 


me of th 


such persons as may be in service at the 
© passage of this resolution. 





Van | 


he negative—yeas 50, nays 88, not voting | 





Holmes, Hooper, Jenckes, Kelso, | 











Mr. GARFIELD. I cannot yield for that 
amendment. 1 demand the previous question. 

On seconding the call for the previous ques- 
tion there were—ayes 57, noes 42. 

Mr. LOAN. I call for tellers. 

Tellers were ordered; and Messrs. Loan and 
ALLISON were appointed. 

The House divided ; and the tellers reported 
—ayes 65, noes 53. 

So the previous question was seconded. 

The main question was ordered. 

TheSPEAKER. The gentleman from Ohio 
[Mr. Garrie_p] is entitled to the floor to close 


| the debate. 


Mr. GARFIELD. IT yield ten minutes to the 
gentleman from Illinois, [Mr. Farnsworrn. ] 
Mr. FARNSWORTH. Mr. Speaker, the 


substitute | have proposed simply extends to | 
| the clerks and employés of the different Depart- 


ments in Washington the benefits of the eight- 
eenth section of the appropriation bill of last 
session, which gave an increased allowance of 
twenty per cent. to all the employés of Con- 


gress, the clerks of committees, the Sergeant- | 


at-Arms, the door-keepers, the workmen and 
employés about the public gardens, the Libra- 
rian and assistant librarians. 

Now, sir, Congress has raised the salaries 


1865. 


same time. Ifweare to be consistent, we shall 


allow to the clerks and employés of the Depart- | 


If | 


ments the benefits of the same increase. 
we have found by experience that it was neces- 
sary to increase our own pay, and the pay of 
the officers and employés of Congress, in order 
to enable us and them to live in the city of 
Washington, there is the same necessity for 
increasing the pay of the clerks and employés 
of the Departments during the same time. 
The section which [ propose to extend is 
without limitation as to time. Whether that 
section will be construed to give the additional 
twenty per cent. after the 4th of March next, 
I am not prepared to say. It is not material 
to discuss the question whether that section 
will be so construed or not. If it is construed 


to extend beyond the 4th of March next, Con- | 


gress can at any time, if it sees fit, cut off this 
increased pay. On the other hand, if the ad- 
ditional compensation is construed not to ex- 


tend beyond the 4th of March next, Congress | 


can, by additional legislation and additional 
appropriations, continue this increased pay be- 
yond that time. My amendment proposes 
simply to extend to the Departments the pro- 
visions of that section, with whatever construc- 
tion the Departments themselves may give to it. 

I for one believe that it is proper and neces- 


sary to increase the pay of that very large and | 
very deserving class of clerks and employés en- | 


gaged in the Departments in this city. [ know 
many aclerk here, receiving a yearly salary of 
$1,200, $1,400, $1,600, or $1,800, who is 
cramped from month to month to make both 
efds meet, and who with his family is obliged 
to live ina most humble manner, in a little 
room in the third or fourth story, with scanty 
furniture and but very few of the surroundings 
of a comfortable home. In my opinion, it is a 
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Washington. First they go from the quarter- 
master’s department of the Army to the de- 


| partment of Washington, and by that depart- 


|| clerks. 
|| as the 


ment are issued to the different depots. The 
whole burial service, the charge of the various 
national cemeteries, is under the control of the 
quartermaster’s department im the department 
of Washington. This requires a great many 

They have the same grades of clerks 
others, and there certainly can be no 
reason why these clerks should not be em- 
braced as well as the others. 

With that exception I believe the substitute 
embraces the same that the original bill does. 
It gives them pay from the 4th of March, 1865, 
precisely as we gave additional compensation 
to the employés of Congress. I think it is 
proper aad consistent, and the only consistent 
thing we can do. That is all I desire to say. 

Mr. GRINNELL. Lask the gentleman from 
Ohio to yield to me. 

Mr. GARFIELD. 
for five minutes. 

Mr. GRINNELL. LI understood the gentle- 
man reporting this bill that he would allowa 


I yield to the gentleman 


| vote to be taken on my amendment, which 


| What have we to decide here? 


was to extend this additional compensation to 


| those persons who, on the 30th of December, 
ofmembers, commencing with the 4th of March, || 

We have increased the pay of all the || 
officers and employés of Congress by an addi- | 
tion of twenty per cent., commencing at the | 


1866, had been dismissed from office, except- 
ing those dismissed on account of fraud or mal- 
feasance in office, or who at any time had been 
in tlre so-called confederate service. But, sir, 
as the previous question has been seconded 
and the main question ordered, and no oppor- 
tunity will be afforded to the House to take a 
vote on that amendment, I prefer to vote 
against this bill rather than do a great injust- 
ice to those who have been driven out of the 
service before the Ist of January. This bill 


| proposes to mete out justice, and yet it does 


not provide for those who have suffered doubly, 
those who have been proscribed for their polit- 
ical opinions, or perhaps for personal reasons. 
Shall we re- 


| ward those who took the places of our friends, 


whose political heads were chopped off? Shall 
we punish our own radical friends who have 
been removed, and favor those who have taken 
their places? Shall we take care of those who 
have been appointed in place of those who have 
been removed since the close of the last ses- 
sion merely because of their loyalty? I shall 
be a party to no such proceeding. I propose 
to be true to our friends if I can, and to stand 
up for those who would rather lose office than 
betray their principles. 

I regret the gentleman who reported this 
bill did not allow us to vote on my amendment, 
so that we could do justice to those who fell 
because they refused to betray the principles 
of loyalty and desert the Union cause. As the 
case now stands, I shall oppose the bill with 
the hope of getting something better. 

Mr. BANKS. There are some officers af- 
fected by this bill who have the superintend- 


| ency of one hundred and two hundred clerks, 
| and who have received from the heads of De- 


debt the Government owes these men to so | 


increase their salaries as to enable them to live 
in a manner becoming employés of the Govern- 


| ment of the United States. 


My amendment also embraces what is not 
embraced in the bill—a provision for the clerks 
in the quartermaster’s department of the de- 
partmentof Washington. There are, I suppose, 
from fifty to one hundred of these clerks who 
are obliged to live in the city of Washington. 


They are certainly just as deserving as the | 


clerks in the city post office or the coast survey 
or any other department or bureau of the Gov- 
ernment. 


It will be borne in mind, as I presume most | 


of the members of Congress already know, | 
that nearly all of the supplies taken from the | 


depot in Washington go through the quarter- 


| 


master’s department of the department of 


| partments allowance in the way of increased 

compensation. They fear the operation of this 
| bill will be to reduce the salaries that they re- 
| ceive. Will it have that effect? 

Mr. GARFIELD. It will not require any 
person to refund any money. That has been 
carefully guarded against. ; 

Mr. BANKS. It authorizes them to receive 
the increased compensation they now receive. 

Mr. GARFIELD. There is $100,000 in the 
hands of the Secretary of the Treasury under 
a former law which he can distribute according 
to his discretion. It is intended for mere tem- 
porary clerks. ; 

Mr. HUBBARD, of Connecticut. The gen- 
tleman who has charge of the bill will yield to 
me fora moment. I thoughtthere were great 
defects in the original bill, but I have become 

ersuaded that those defects have been cured 

y the substitute. 

"The first object of the American Congress is 
| to do right, and the second to give the public 
| satisfaction. It is impossible, in passing such 

a measure of relief, to make the discriminations 
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out great injustice and creating great public 
dissatisfaction. If there are men in office who 
have taken part with the so-called confederacy 
they ought to be turned out; and if they can- 
not be turned out in any other way the power 
that placed them there ought to be overthrown. 
We cannot make discriminations without doing 
injustice and without creating public dissatis- 
faction. 
can make it, and I prefer it as it now stands 
before the House. 

Mr. MAYNARD. 
add twenty per cent. to the pay of all those 
whose salaries do not exceed the sum of 
$3,500. Lask the gentleman whether by that 
provision the $3,500 officers are not in a better 
eoudition than those who now get $4,000. Will 
they not get $4,200, or $200 more than the 
other class? 

Mr. GARFIELD. The surplus funds are in 
the hands of the Secretary of the Treasury, 
and he éan regulate the matter. But we want 
to make a limit somewhere; we do not want to 

ay this increase to all the high class clerks. 


f there should be half a dozen such as the | 
gentleman speaks of there would have to be | 


some remedy provided for them hereafter. 
Mr. MAYNARD. Could not the gentleman 
have remedied that difficulty by saying that no 


pay should exceed a certain amount as a max- | 


imum? 

Mr. GARFIELD. Perhaps it might be done. 
I now yield a few moments to the gentleman 
from Vermont, [Mr. Morruitt, | 

Mr. MORRILL. I should have much pre- 
ferred the bill with my amendment added. I 
still prefer it as it stands to the substitute pro- 
vosed by the gentleman from Illinois, [Mr. 
Sanvunieei. 1 It is more carefully guarded 
throughout. But in regard to the substitute, 
according to the gentleman’s own confession, 
he does not know how it will be construed or 
how long it is to continue to operate. The 
present bill will probably take from the Treas- 
ury not less than a million and a quarter of 
money. If my amendment had been adopted 
it would have saved a quarter of a million. 
If the proposition of the gentleman from IIli- 
nois prevails I shall be compelled to vote 
against the whole bill, and move to lay it on 
the table. 

Mr. GARFIELD. I now yield to the gen- 
tleman from Towa, [Mr. ALison. ] 

Mr. ALLISON. I presume the object of 
this bill is to pay the clerks and employés of 
the various Departments of the Government 
what they earn and are fairly entitled to. 
Now, the proposition of the gentleman from 
I}linois is to have the increased compensation 
date back to the 4th of March, 1865, and the 
reason he gives for it is that we have allowed 
our own clerks and employés twenty per cent. 


additional compensation, beginning with the | 


present Congress. The salaries of these vari- 
ous clerks begin and end with the fiscal year, 
while the salaries of employés in the two Houses 
begin and end with the Congress. Therefore 
the reason for the adoption of the provision in 
the eighteenth section in the appropriation bill 
of last year does not apply to that class of 
clerks. 

.But the proposition of the gentleman from 
Illinois will go still further. 
employés in the Treasury Department, who 


for the fiscal year ending in 1566 have received || 


additional compensation in the aggregate to 
the amount of $200,000, to still receive the 
additional twenty per cent.; and it fails to 
meet the proposition of the gentleman from 
Ohio, which Seclvons the fact that this sum 
was disbursed among a higher class of clerks, 
and not that class who are presumed to be the 
most needy. * 

Mr. FARNSWORTH. I propose, with the 
permission of the House, to amend the substi- 
tute in that particular by adding to it the same 
proviso that is in the original bill, cutting off 
those who have already received additional 


com 
the 


which our friends think ought to be made with- 


I believe this bill is as broad as we | 


I see it is proposed to 





It will allow the | 


yensation from the benefitsof the bill. If || 
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in that particular ; if not, it may be done in the | 


Senate. 

Mr. ALLISON. I shall, of course, object 
to that amendment unless we go back and 
amend the original bill, so as to include a 
proposition which is just and ought to be in- 
serted in it, which will allow all clerks, whether 


they are in the employment of the*Govern- | 


ment to-day or were so yesterday, to come in 


and receive the additional compensation. The | 
Government of the United States is not an | 


eleemosynary corporation, dealing out char- 
ities to clerks. We are paying these men be- 
cause we believe they are entitled to compen- 


sation for service rendered, and there is no | 


reason why a clerk who may be employed to- 
morrow should not receive additional compen- 
sation if he earns it, nor that a clerk who was 


| discharged yesterday for political or other rea- 


sons should not receive that compensation if 
he has earned it during the fiscal year 1866. 
Now, I am opposed to this discrimination. 


We should not discriminate against. any class | 


of clerks—and that proposition is clearly com- 


' prehended in the original bill—but if we are | 
I & 


to appropriate from one to two million dol- 
lars, that will be the effect of the proposition 
of the gentleman from Illinois. It will be 
simply a gratuity to this class after the 4th of 
March, 1866. I do not feel called upon to 


rive them such gratuity, and I shall vote || ™ OPI s 
5 B y F || lished principles of the Government, and as unw 


against this whole proposition, unless it is con- 
fined to the current fiscal year and includes 
every class of clerks in the Executive Depart- 
ments. 


Mr. GARFIELD. 


I will now yield ten min- 


' utes to my colleague, [Mr. ScneNck, ] and then 
| I shall occupy five minutes of the time of the 
| House before I call the previous question. 


Mr. SCHENCK. I am very sorry that this 
bill has assumed its present shape. Ido not 
wish to be considered as having done injustice 
to any one in the remarks which I made before 


in the discussion of the amendment proposed | 


by the gentleman from Vermont, [Mr. Mor- 
RILL,] when I undertook to draw a distinction 
between those who had served in the Army or 
Navy of the United States during the recent 
war to put down the rebellion, and those who 
have sought and obtained those places, often, 
at least, to the exclusion of better men than 
themselves. 

I know the difficulty which surrounds this 
whole subject. 1 know that it is hard to adapt 
the law to the condition of things so as to make 
its operation equitable, I know it is hard to 
adapt a law so as to have operation upon par- 
tioular classes of individuals only. Certesnly 
we cannot do it as to individuals. But in the 
remarks which I made I did not mean to object 
to men on account of their political views. 

I believe that if the amendment of the gen- 
Ueman from Vermont [Mr. Morritui] had 
been adopted, it would have prevented what 
will now be the effect of this bill if it pass—a 
reward given to any and every one who within 
the last year or two has been a party to this 
miserable prostitution to which I referred. +I 
did not call it political prostitution, because I 
do not recognize the men of whom I spoke as 
having any political status ; they are not Demo- 
crats, they are not Republicans. Some of them 
profess to have affinities with the one side or 
the other. Butif they have a platform at all, 
it is but a platform resting upon the advocacy 
of whatever will give them ‘‘ bread and butter.”’ 
Now, sir, the only way of reaching such men 


| is to strike at the ‘‘ bread and butter;’’ the 


only principle of action which they could be 
supposed to be at all sensitive about. And it is 
for us, as far as we may, to reach toward that 
which they have regarded as the holiest and 


| above allthings. In doing this I admit there is 


difficulty. We may without meaning it strike 
some good man. But in not doing so we per- 
mit to escape a whole class of men who I 
think are unworthy of the support and un- 
worthy of the generous action of Congress in 
their behalf. . 

Now, sir, in order to show what sort of people 


ouse will permit me I will amend the bill || these are for whom we are legislating indis- 


| this miserable, subservient spirit by which office 
_ was to be obtained from the Executive, | ,. 
| the preamble to their resolutions : 


| ciated and established by our fathers; and whe 
1 
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criminately, I propose to lay before the H ; 
the proceedings which took place ode ree 
time ago, as far as they have reached the . 
of what is called the Johnson Denar, 


os 


~ re > Partmens 
Club. These resolutions have been here:.¢ 


the subject of comment elsewhere, and 
have replied to the comments made 
in the Senate of the United States. [i need 

further remark to illustrate the temper of th ot 
persons and their line of conduct than to »., 5 
what they said. These men, for whom op 
asked thus indiscriminately and loosely to Jn... 
late, adopted the resolutions which I am al... 
toread. And mark you, this goes back 4 wi... 
year and a half; it goes back so as to pon, 
that time at which my colleague [ Mr. rg 
FIELD] says there had been no demonstration of 
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* Whereas the present crisis of this country eal}s; 


a full and honest expression of political sentine,. 
timents 


and a firm adhesion to the Constitution of our land 
and the caylinal principles of government as eny,,. 


reas 
rie 
} 


tho present Congress of the United States, in ys, 
ing the judicial and executive functions of the , 
ernment, in overriding all the State authority and 
jurisdiction, in defying the manifest sentiments “a 
wishes of a vast majority of the people of the conn. 
try, is rapidly changing our republican system of 
government into a despotism as unmitigated as ever 
was that of Austria; and whereas we are uncompr. 
misingly opposed to all such inroads upon the ests), 


tae 
ingly indorse and support the pastand administrativ 
policy of President Andrew Johnson, partiey|a; 
that of the readjustment of the late rebellious Stato. 
and whereas, as honorable men, holding office under 
his Administration, feel it incumbent upon us either 
to sustain him in his noble efforts to preserve the 
Constitution and the liberties of the people against 
the infractions of Congress or, if opposing him, to 
resign our positions for those who do sustain him'— 


And so on to the end of the chapter. 

This is signed by ‘‘Robert Wright, president,” 
and by ‘‘ Ferdinand L. Sarmiento, secretary,” 
of the Johnson Departmental Club. I do1 
know who Robert Wright is; I have not the 
honor of an acquaintance with Ferdinand |, 


ly 


| Sarmiento; nor do I know Richard H. Jack 


son, who moves the publication of this may 
festo in the public press. But I know that 
Jackson and Wright and Sarmiento, in all 
human probability, are poor devils, { laughter. | 
unworthy of any help from this Congress or 
from any authority of the Government. They 
are political eunuchs, who, if Jeff. Davis wer 
in power, would pass just such a resolution 
to-morrow for him; who, if our friend from 
Pennsylvania [Mr. Srevens] were clecied 
President to-morrow, would as humbly bend 
to him. That is just what I know of them 
without a personal acquaintance with them, 
and what everybody must know of them and 
of all such fellows. 

There came to my notice yesterday the cae 
of a clerk who was dismissed from one of the 
bureaus in a Department for having spoken, " 
was said, disrespectfully of the President and 
in favor of Congress; for having ‘*slaudered 
the President.’’ And I believe the miserable 
spy and pimp who gave the information got 
his place.. That is perfectly characteristic 0 
what all such fellows are; about what they 
would do. bad 2 

But let us go on a little further with these 
Johnson Departmental Club resolutions. } 
have not time, rich as this sort of literature‘; 
to read to the end the long resolution of which 
I have given a sample. ol 

The second resolution, and that resolution 
fixes the date of publication, is one in whic! 
this club cordially indorses the speeches 0! 
certain political secretaries, made when (e} 
were serenaded in order to bring them out aud 
see whether they were fit to be the constiti 
tional advisers of the President «f the Unite 
States. ; a 

Then, after the high eulogy in the. secone 
resolution upon the Secretary of the Tress" 
and others, in the third resolution their resp°’* 
are bestowed upon two members of the Ca? 
inet, who did not come up to their standard: 

“* Resolved, That the replies of Seeretary Harish 
and Attorney General Speed were characteristic, hi" 
leave no room to doubt, as long generally belies 
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gc, it seems they had suspected them for a 
hat they are opposed to the President's re- 
vont policy; that they are but clogs in the 
ory of the Government; obstacles in the way 
. early restoration of the Union, prejudicing 
the suecess of the President’s administration 
welfare of the country; thatas Cabinet offi- 
-tile to the avowed policy of the President, 
manifestly retain their positions in bad faith, 
nister and ulterior purposes and to embarrass 
cr as they can his attempts to heal the wounds of 


‘i 


" 


eountry. Being at least opposed to his policy, | 
“ne ovre incapable of rendering him that assistance 
uty ev enest cooperation essential to his complete 
and ~ and should give place to others more worthy 
oan mmpetent who can; that justice to the people 
an _ 


the Government and the necessities and wel- 


enation Or removal,” 

believe they did resign soon afterward. 
\fr. LATHAM. I would like to ask the 
‘loman a question, if he will yield for that 


rose. 

; Vr. <CHIENCK. I have no objection. 
vy LATHAM. Can the gentleman inform 

‘se House whether these parties of whom he 
-yeaking were appointed in the Departments 
‘r to the 30th day of June, 1866, or since 


: 9 
ttime. 


OA. SCHENCK. I cannot tell. I only refer | 


them as asample of the lot; I only refer to 
em to show by what means and professions 

n retain office, but still more as an exemplifi- 
cation of the kind of miserable, base subser- 
yencyand abuse of everything but the President 
by which they obtained office. I want some dis- 
crimination Which shall draw a distinction be- 
tween men animated by such principles only, 
{that can be called principle at all, and other 
classes of men who might reasonably be pre- 
sumed to be more honest. 

Mr. LATHAM. Can the gentleman give 

s any information by whom they were ap- 

nted? 

Mr. SCHENCK. 
Mr. LATHAM. 
honest now? y 

Mr. SCHENCK. As to that—— 

Mr. ROSS. I would suggest to the gentle- 
nan, in order to obviate the difficulty, that he 
uld provide that those who sustain Congress 
should be paid. He might obviate the diffi- 
culty in that way. 

Mr. SCHENCK. That would hardly an- 
swer the purpose, for it would take the whole 
people of the country into pay. [Laughter ] 
Qur support is not derived from a few miser- 
able petty clerks here in the Departments, but 
| is resting now upon a very much wider basis, 
the masses of the people, those millions from 
whom the gentleman would do well to learn, 
ifhe would turn his face toward the people 
and not in other directions. 

| suppose I ought not to comment upon these 
men, nor upon their course, nor upon the pro- 
priety of excluding, as far as we can, from the 
enefits of this bill classes of men such as 
they are; [ know what I may expect. 
that a Senator made some reference in debate 


I cannot. 
Or whether they are not 








f+he country alike demand their immediate 


the one principle, of this ‘‘ bread and butter”’ 
party. I have already alluded to it; but any 
one who has read the proceedings of the Cleve- 
land convention—which I regret to say was 
made up in the main, if not altogether, of 


those who had actually served in the armies of 


tr +} : . 
(o these resolutions, after they were published | 


1 
} 


a the public press upon the motion of this 
Mr. Richard H. Jackson, and he was met 
with a response in these words : 


“Resolved, That we hurl back with indignation and 


scorn the imputation of the Senator from California | 


that this club is unworthy of respect; that it conde- 


scends to notice but to watch him and all such Sena- | 


tora wiko would trample upon the Constitution and 
i liberties of the people, who desire anarchy rather 
~.*8 peace, disunion rather than the restoration of 


“ates to their proper functions under the Constitu- 
uonof the United States.” 


Why, sir, this is dreadful, [laughter,] and I 
‘eppose I may expect something just like this 
with which Senator Conness was visited for 
‘aving called attention to the sort of men who 
joy now thronging these Departments, many 
* them having found their way there within 
He last year or two years, and many others, I 
regret to say, having assumed this disgraceful 
attitude after having been appointed under such 
creumstances as might have given them better 
manners and better principles. 


I think I understand the principles, or rather | 


the United States—has seen a very peculiar 


| development in the address of that convention. 


he authors of that address speak of the amend- 
ments proposed by Congress to the Constitu- 
tion of the United States. Those amendments 
are four. To the first, the second, and the 
fourth they make little or no objection, or at 
the best they present but feeble arguments 
against them. They reserve all their wrath 
for the third of those proposed amendments. 
What is that? It provides in effect that certain 
persons who have held office under the General 


Government or the States who have taken an | 


oath of allegiance to the United States and 
afterward engaged in rebellion and treason 
shall be debarred from holding office under 


the United States until they shall be purged of 


| their disability by a vote of two thirds of both 


Houses of Congress. Those men who met at 
Cleveland could look with calmness upon the 
idea of executing rebels, of hanging them. 
That is nothing more than they deserved. 


| Maury and Benjamin and Toombs and Breck- 
| inridge, by running away immediately after the 
close of hostilities, evinced their conviction 


that they deserved death. The same is true 


of Jefferson Davis, except that he, being en- | 


tangled in the folds of a certain garment of his 
wife, was, unfortunately for him, caught before 
he was able to consummate his purposed es- 
cape. The men who constituted the Cleveland 
convention were willing that rebels should 
be hung, were willing that they should be 


=? 


| banished, were willing that they should be 


| might deserve. 


deprived of the privilege of voting, were willing 
that their property should be confiscated. Any 
or all of these things they seem to think rebels 
But when we propose none of 


these, but only the simple punishment of de- | 


| barring a certain class of rebels from the priv- 


ilege of holding office, these fellows at Cleve- 
land, the pecuhar friends of Andrew Johnson, 


roll up the whites of their eyes in on horror | 


and exclaim: ‘‘ lor God’s sake do not think 
of inflicting upon any being wearing the image 
of humanity such crueity as to deprive him of 
the chance of being an assessor or a collector 
or a postmaster!’’ 

But, Mr. Speaker, my colleague, [Mr. Gan- 
FIELD, | by whose courtesy alone I am permit- 
ted to speak, desires again the floor to put an 
end to all debate. I close therefore with the 
single remark, that I recognize the justice of 


| some relief such as that provided for by this 


bill to the inadequately compensated clerks and 
employés of the Government in this city. I 


| would gladly have discriminated, if it had been 


possible, in favor of those who have come into 


: | the civil service from the military and against 
It seems || : 


those who have only reached or held their 
places by a spirit of mean subserviency. ‘The 
amendment of the gentleman from Vermont 
[Mr. Morriti]} would have partially aceom- 
plished this. . But, as I cannot get this act of 
legislation in the shape in which it would have 
been more specially agreeable to my views, I 
have nothing left me but to vote for the bill as 
the best we can get; but I do not despair of 


getting it even yet into some better and more | 


acceptable shape. 

Mr. LE BLOND. I ask my colleague [ Mr. 
GARFIELD] to yield to me for about two min- 
utes. 

Mr. GARFIELD. As no member on the 
other side has been heard, I will yield the 


gentleman three minutes, if that will satisfy | 


| him. 


Mr. LE BLOND. Mr. Speaker, I supposed 


| when this bill came up that it was a bill for 


| siderations of propriety and justice. 


the purpose of increasing the pay of clerks in |) 


I am in favor of such an 
I believe it is demanded by con- 
I cannot 
see how members here who voted to increase 


the Departments. 
increase, 
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their own pay can consistently refuse to in- 
crease the compensation of these clerks, who 
receive salaries far below those of members 
of Congress. But, sir, I have finally come to 
the conclusion, after hearing the remarks of 
my colleague from the Dayton district, { Mr. 
ScHeNcK, | that this isa bill for a very different 
purpose ; that I was entirely mistaken in my 
view of its character. The gentleman has 


| manifested a great deal of bitterness; why, I 


cannot tell. It is possible that the diminished 
vote received by him at the last election has 
had something to do with the vindictive man- 


ner in which he has presented this ease, and 


accounts forthe evident animus of his remarks. 

Mr. SCHENCK, The gentleman is mis- 
taken about that. 

Mr. LE BLOND. Itis possible some of the 
appointees of Andrew Johnson have inilicted 
a wound upon my colleague, not seriously [ 
hope. I hope he will survive. From the man- 
ner he treats the whole question one would 
suppose some of Andrew Johnson's appointees 
had given him a deadly wound and that he is 
struggling to live. 

I was trying to rise to a question of order 
that he had progressed five or six minutes and 
had not said a word against Andrew Johnson 
and his appointees, but very soon I was re- 
lieved from that trouble, for he fell back upon 
his old scheme of opposing Andrew Johnson. 
And for what? For doing what every Presi- 
dent has done since the organization of the 
Government down to the present time: ap- 
pointed men of his own choice, men to carry 
out his own policy. But that does not suit 
the views of my friend who received at the last 
election a diminished majority, and he is to 
avenge himself against the President because 
he was not so popular at the last election as 
he seemed at the first. I thank my colleague 
for the courtesy he has extended to me. 

Mr. GARFIELD. I do not propose to say 
more than a few words. . I am right in saying 
there has been no change in the bill except 
those recommended by the Committee of Ways 
and Means. The amendments of the commit- 
tee are embodied in the substitute. | trust gen- 
tlemen will not be confused when they come to 
vote. The bill as amended by the Committee 
of Ways and Means is the substitute now before 
the House. It confines this to the present fiscal 
year, while the substitute of the gentleman 
from Illinois [ Mr. Fannswortu] runs back and 
makes the additional pay continuous. This is 
all in the judgment of the Committee of Ways 
and Means that can justly be given. I would 
be glad as well as my ccileague from the Day- 


| ton district, if I knew how to doit properly, to 
| reward those who have been turned out and 


— those who have been put in their places. 
know of no other way than to let the rain fall 
upon the just and unjust alike. Icall fora 
vote. 


Mr. HILL. 


I move to reconsider the vote 


by which the main question was ordered. 


Mr. GARFIELD. 
be laid upon the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate by 
Mr. MeDowyatp, Chief Clerk, notifying the 
House tlfat that body had passed Senate bill 
No. 456, for the admission of the State of 
Nebraska into the Union; in which he was 
directed to ask the concurrence of the House. 

ADDITIONAL 

The question recurred on Mr. Farnswortn’s 
substitute. 

The House divided; and there were—ayes 
46, noes 63. 

So the substitute was defeated. 

The joint resolution was ordered to be en- 
grossed and read a third time; and er 
engrossed, it was accordingly read the thir 


I move that the motion 


COMPENSATION——AGAIN, 


| time. 


Mr. GARFIELD. I demand the previous 
question on the passage of the joint resolu- 
tion. 
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Mr. BENJAMIN moved that the House ad- 
journ. 

The motion was agreed to; and thereupon 
(at twenty-five minutes past four o'clock) the 
House adjourned. 


the rule, and referred to the appropriate committees: 

Ly the SPEAKER: The petition of J. Cory, jr., 
relative to freedmen. 

Also, the petition of J. 8. Palmer, and 31 others, 
ladies of Laporte county, Indiana, asking for the 
right of suffrage. 

By Mr. BALDWIN: The petition of A. P. Arm- 
bruster, and others, concerning the internal revenue 
tax on cigars, 

By Mr. BENJAMIN: The petition of Union citizens 
of Nueces county, Texas, asking relief against the de- 
cisions of the present rebel courts of Texas confirm- 
ing the confiscation of property of Union men, and 
praying for protection from Congress. 

By Mr. BUCKLAND: The petition of the mayor 
and city council of the city of Sandusky, for the 
establidhinent of a naval depot inthe Sandusky bay, 
at or near that city. 


| 


| Journal is dispensed with. 


Also, the petition of Tl. Lockwood, and 45 others, || 


citizens of Huron, Milan, and vicinity, Erie county, 
Ohie, for the establishment of a naval depot at 
Huron, Ohio. 

Also, the petition of La Q. Rawson, and 8&5 others, 
citizens of Fremont,Ohio, against the curtailment of 


| by which he was rendered totally blind, and 


the national currency, and against compelling the || 


national banks, wherever located, to redeem their 
bills in the city of New York, and against prohibit- 
ing the payment of interest on bank balances. 

By Mr. COOK: The petition of certain citizens of 
the State of Illinois, praying that an inquiry be made 
into the omissions of duty and usurpations of power 
charged against the President of the United States. 

By Mr. HOGAN: The memorial of workers in steel | 
in St. Louis, Missouri, against any increase of duty 
on steel, 

By Mr. KELLEY: The memorial of 662 citizens of 
Philadelphia, Pennsylvania, manufacturers and op- 
erators in cotton and woolen fabrics, praying Con- | 
gress to relieve them from the heavy burden of tax- 
ation under which they now labor, by the remeval 
of the five per cent. tax, &c.; also, by instituting a 
drawback of three per cent. per pound on cotton, to | 
be refunded to the manufacturer; also, a drawback 
on all articles taxed previous to entering into the | 
manufacture of goods, &e. 

By Mr. LAWRENCE, of Pennsylvania: The peti- 
tion from citizens of Lawrence county, Pennsylva- 
nia, remonstrating against any reduction of the cur- 


rency. 

By Mr. MARVIN: The petition of Darius Moore, 
William F. Baker, W. A. Smith, Danicl Mackay, and 
others, citizens of Fulton and Saratoga counties, New 
York, praying for an appropriation of $1,000 per year 
tor the remainder of his life to Samuel Downing, the 
only surviving soldier of the American Revolution. | 

By Mr. M ARSTON | The petition of 21 citizens of | 
Ossiba, New Hampshire, praying that noact be passed 
authorizing a curtailment of the national currency 
or requiring national banks to redeem their notes in 
New York. 

By Mr. MOULTON: The petition of citizens of 
Wayne county, Illinois, praying that there be no 
curtailment of the currency. 

By Mr. McCLURG: The memorial of Lorenzo 
Sherwood to Senate and House of Representatives, 
on the subject of utilizing railway capital. 

Also, the petition to Senate and House of Repre- 
sentatives of citizens of Butler, Bates county, Mis- 
souri, against curtailment of the national currency. 

By Mr. O'NEILL: The memorial of Rev. W. H. | 
Yurness, George Cadwallader, Daniel Smith, and 
others, citizensof Philadelphia, asking thatthe repeal | 
of the law which retires officers of the Army at a | 
certain age may be considered, and that no retire- 
ment maybe made without the report of a board of 
examination. 

Also, the petition and accompanying correspond- 
ence of Robert A. Parrish, of Philadelphia, pray- 
ing for relief against the Emperor and Government 
of france. 

By Mr. PERHAM: The petition of R. Dexter and 
55 others of the State of Maine, for the submission to 
the several States of a proposition for an amendment 
to the Constitution providingthat no inequality shall 
be recognized among citizens on account of birth, 
race, or color, and to remove by immediate legisla- 
tion all such inequalities in the District of Columbia. 

Also, the petition of Mrs. Susan Libby, of Maine, 
for bounty and back pay for the military seryices of 
1er son, 

By Mr. RICE, of Massachusetts: The memorial of 
harbor commissioners of Massachusetts, for aid in 
protecting the harbor of Boston from obstructions. 

By Mr. WARD: The petition of numerous citizens 
of Steuben county, New York, in favor of increase of 
tariff on wool. 

By Mr. WASHBURNE, of Illinois: The petition 
of citizens of Warren, Jo Daviess county, Lllinois, 
asking that no act be passed curtailing the national 
currency, or compelling all national banks, wherever 
located, to redeem their notes in New York, or pro- 
hibiting them from paying or receiving interest on 
bank balances. 

By Mr. WENTWORTH: Several petitions con- 
cerning the contraction of the currency and resump- 
tion of specie payments. 

By Mr. WILLIAMS; The petition of cigar manu- 
facturers of Allegheny city, Pennsylvania, praying | 
for an alteration in the tax on domestic cigars. 





| Company, praying for the passage of a law 


| of the qoneen to the Committee on Finance, 





| importance of this legislation by persons inter- 





| and ask their attention to the subject. 


| some other stage. and hence I do not regard 


| move that it lie on the table. 


: ‘ | of yesterday. 
PETITIONS, ETC, | y 


The following petitions, &c., were presented under i 


| Kennedy O’Brien, a soldier in the late Mexi- 


IN SENATE. 
Tuvunspay, January 10, 1867. 
Prayer by Rev. A. D. Giuuerte, D. D., of 
Washington city. | 
The Secretary proceeded to read the Journal | 


Mr. SHERMAN. I move to dispense with | 
the further reading of the Journal. It is very | 
long, consisting mainly of yeas and nays. 

‘The PRESIDENT pro tempore. It can be | 
dispensed with only by the unanimous consent 
of the Senate. Is there any objection? No 
objection being made, the further reading of the 


PETITIONS AND MEMORIALS. 


Mr. WADE presented a petition of citizens 
and wool-growers of Ohio, praying for the pas- 
sage of House bill No. 718, to provide increased 
revenue from imports, and for other purposes ; 
which was referred to the Committee on Fi- 
nance, 


Mr. WADE. 


I have also a memorial from 


can war, who received injuries in the service 


who now has a pension of eight dollars per | 

month. He prays that this pension may be | 

increased, I suppose to correspond with that of | 

other pensioners where it has been increased | 

since. I hope that his prayer will be granted. | 
I move that the memorial be referred to the 

Committee on Pensions. | 

The motion was agreed to. | 

| 

| 


Mr. SHERMAN presented a petition of a 
large number of citizens of Erie county, Ohio, 
praying for the passage of House bill No. 718, 
to provide increased revenue from imports, and | 
for other purposes ; which was referred to the 
Committee on Finance. | 

Mr. NORTON presented the petition of the | 
officers of the Southern Minnesota Railroad | 


authorizing them to construct a bridge across | 
the Mississippi river opposite the corporate | 
limits of the city of La Crosse; whieh Was | 
referred to the Committee on Post Offices and 
Post Roads. 

Mr. LANE presented a memorial of journey- 
men cigar-makers and manufacturers of cigars 
at Fort Wayne, Indiana, praying for a modifi- 
cation of the duty on cigars; which was referred 
to the Committee on Finance. 

Mr. CHANDLER presented resolutions of 
the Board of Trade of Buffalo, of the Board of 
Trade of Detroit, and of the Board of Trade of 
Toledo, in favor of the construction of a ship- 
canai across the St. Clair flats; which were 
referred to the Committee on Commerce. 

Mr. HENDRICKS. I present a petition 
numerously signed by farmers and growers of 
flax in the State of Indiana, praying that the 
duty on flax-seed may be fixed at not less than 
thirty cents per bushel. I move the reference 


EE Ea, 


My 
attention has been several times called to the 


ested in it in the State of Indiana. 
The motion was agreed to. 


Mr. SUMNER. I have received a remon- 
strance which by the action of the Senate yes- 
terday becomes to a certain extent out of 
place, and yet I feel it my duty to present it. 
It is the remonstrance of Henry H. Bowman 
and fifty-eight other colored citizens of Wor- 
cester, Massachusetts, against the admission 
of Nebraska as a State with a constitution 
which disfranchises citizens on account of color. 
The question to which these remonstrants ad- 
dress themselves is happily settled for the pres- 
ent in this body; but it may arise hereafter in 


this remonstrance as entirely out of place. I 


The motion was agreed to. 

Mr. SUMNER. I have a petition from citi- 
zens of Lancaster county, Pennsylvania, in | 
which they ask for an amendment to the Con- | 
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| stitution that shall provide against 
| ity on account of birth, race 





Januar 

__#anuary 10, 
any inequal. 
on ce, Or Color, and thes 
also ask for immediate legislation removing ar, 
‘ % 
Statec 


olumbi; 


I ask the reference of this petition to ¢} 
committee on reconstruction. 
It was so referred. 


Mr. MORGAN presented five petitions foo, 
citizens of New York, praying for the Daseare 
of House bill No. 718, te provide inereased 
enue from imports, and for other purpos: cs 
which were referred to the Committee on F. 

i. 
nance. 

He also presented the memorial of importers 
of hardware and cutlery, of New York. rem a 
strating against the high duties proposed to j, 
levied on those articles by House bill No, 7). 
to provide increased revenue from imports, a 
for other purposes; which was referred to tha 
Committee on Finance. 

Mr. EDMUNDS presented three petitions of 
citizens of Shoreham, Vermont, and one cali. 
tion of citizens of Middlebury, Vermont, pray. 
ing for the passage of House bill No. 71s, ig 
provide increased revenue from imports, and 
for other purposes ; which were referred to tho 
Committee on I*inance. P 


PAPERS WITHDRAWN AND REFERRED. 
Mr. ANTHONY. I move that leave pe 


granted to withdraw from the files of the Sen. 
ate the papers in the case of Benjamin Tilley, 
raying for rent of land occupied by the War 
Department in Washington city, as the site of 
a portion of the barracks constituting Camp 
Fry, and that they be referred to the Commit. 
tee on Claims. There has been an adverse 
report, but additional evidence is presented, 
Ihe motion was agreed to. 


On motion of Mr. MORRILL, it was 


Ordered, That the memorial of the surviving heirs 
of William B. Foster, praying for the adoption of 
measures to secure to them the amount due from the 
Government to William B. FoSter at the time of his 
death, be withdrawn from the files of the Senate and 
referred to the Committee on Revolutionary Claims, 


REPORTS OF COMMITTEES. 
Mr. CHANDLER, from the Committee on 


Commerce, to whom was referred the petition 
of O. E. Dreutzer, praying for compensation 
for services vendaced as consul of the United 
States at Bergen, Norway, from the Sth of 
November, 1865, to the 26th of May, 1866, 
asked to be discharged from its further consid- 
eration, and that it be referred to the Commit 
tee on Claims; which was agreed to. 

Mr. LANE, from the Committee on Pen- 
sions, to whom was referred the petition of 
Mrs. Adeline M. Gould, praying for a pension, 
submitted a report accompanied by a bill (5. 
No. 497) granting a pension to Mrs. Adeline 
M. Gould. The bill was read and passed to 4 
second reading, and the report was ordered to 
be printed. 

e also, from the same committee, to whom 
was referred the petition of Mrs. Josephine 
Slocum, praying for a pension, submitted a 
report accompanied by a bill (S. No. 49) 
granting a pension to Mrs. Josephine Slocum. 
‘The bill was read and passed to a second read: 
ing, and the report was ordered to be printed. 


SAFE DEPOSIT COMPANY. 


The PRESIDENT pro tempore laid before 
the Senate the amendments of the House of 
Representatives to the bill (S. No. 177) tom 
corporate the National Safe Deposit Company 
of Washington. 

Mr. SHERMAN. The Senator from Maine, 
chairman of the Committee on the District o! 
Columbia, is not present.. I move that these 
amendments be referred to that committee. 

The motion was agreed to. 


WINONA AND ST. PETERS RAILROAD. 


Mr. SHERMAN. I move to postpone sl 
prior orders and take up the bill repartee J 
the Committee on Finance for the relief of the 
Winona and St. Peters Railroad Company. 


Mr. EDMUNDS. I wish to ask my frien 
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Ohio whether that bill will lead to any 
scussion. ‘ ? 
“\ty SHERMAN. I think none at all. I 
“ame the reading of the report will satisfy 
very Senator. 
\fr. EDMUNDS. 
ave no objection. 
rhe motion was agreed to; and the bill (S. 
x», 494) for the relief of the Winona and St. 


With that understanding 


pave 


>.:ors Railroad Company was read the second | 
~~, and considered as in Committee of the | 


It provides for refunding to the Wi- 


; , the sum of $3,424 28, being the addi- 
nal duties paid by them on railrond iron 
lor the joint resolution entitled ‘‘ A joint 

ition to inerease temporarily the duties 

» imports,’ approved April 29, 1864. 

Mr, SHERMAN. Let the report be read. 

ihe Secretary read the following report: 


Th 


i Company, an incorporation of the State of Min- 
ita, have had the same under consideration, and 


and St. Peters Railroad Company, in | 


. Committee on Finance, to whom was referred 
memorial of the Winona and Saint Peters Rail- | 


ithat this company imported in the fall of 1863 | 


hundred tons of railroad iron, which was landed 
» New York andshipped for Milwaukee, under bond 
pay the duty then imposed by law within sixty 


iays, the time allowed for its transit. By the usual | 


ise of navigation it should have arrived at Mil- 
waukee that fall; but by the early closing of naviga- 
nit was detained at Oswego. 
papers on file that the company made various efforts 
pay the duty, both at Milwaukee and New York; 
+the collector at each port refused to receive the 
iyties while the iron was tn transitu. The duty was 
then $13 50 perton. Subsequently, by the joint reso- 
itionof April 29, 1864, duties on imported goods were 
noreased fifty per cent. for sixty days, thus imposing a 
djutvon thisiron of $21 25 per ton, while by the general 
tariff act, which took effect July 1, 1864, the duty on 
railroad iron was sixty cents per hundred pounds, or 
13 44perton. The iron arrived at Milwaukee on 
the2ist of June, 1864, and, in addition to the duty 
imposed by law when the iron arrived in New York, 
there was Imposed an additional duty under the joint 
resolution of the sum of $3,424 20, which sum was 
paid by the petitioners under protest. 

Your committee are of opinion thatthe additional 
luty provided for by the joint resolution of April 29, 
1%, was not applicable to goods actually tn /rcansitu 
within the United States and under bonds providing 
for the payment of the specific rate of duty then im- 
posed by law. At all events, your committee think 

iequitable upon the facts stated to exact the 
rased duty en the importation was complete 


It seems from the | 


re the passage of the joint resolution, and when | 
parties interested had tendered the duties imposed | 


by Jaw and were guilty of no laches. 
Your committee, therefore, recommend the passage 
f the following bill. 


rhe bill was reported to the Senate, ordered | 


to be engrossed for a third reading, read the 


third time, and passed. 


MEETINGS OF CONGRESS. 


Mr. POLAND. I move that the Senate pro- 
ceed to the consideration of House bill No. 
‘0, to fix the times for the regular meetings of 
Congress. 

lhe motion was agreed to; and the bill was 
considered as in Committee of the Whole. 

The first section of the bill provides that in 
addition to the present regular times of meeting 
of Congress, there shall be a meeting ‘of the 
Fortieth Congress of the United States, and of 
each succeeding Congress thereafter, at twelve 
0 clock meridian, on the 4th day of March, the 
‘ay on which the term begins for which the 
Vongress is elected, except that when the 4th 
of March occurs on Sunday, then the meeting 


shall take place at the same hour on the next |) 


succeeding day. 

m™m ¥ . j 

The second section declares that section sev- 
enteen of the act approved July 28, 1866, 


entitled ‘‘An act making appropriations for | 
sundry civil expenses of the Government for | 


‘ne year ending June 30, 1867, and for other 
purposes,’ shall be so amended that no Sena- 
‘or or Representative in Congress who has 
“een @ member of the Congress next immedi- 
“ely preceding shall receive any allowance for 
eage for traveling to the place of meeting 
attend such additional session provided for 
in the preceding section. 


he Committee on the Judiciary proposed to | 


‘mend the bill by striking out all of the second 
ction after the enacting clause and inserting 
the following: 

That no 


erso rj 
Congress « n who was a member of the previous 


all receive any compensation as mileage 


1 
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for going to or returning from the additional session 


provided for by the foregoing section. 


Mr. WILLIAMS. I should like to inquire 
of the Senator who has charge of this bill if 
the persons elected to the Fortieth Congress 
will be entitled, under this bill, to mileage for 
more than one session during that Congress? 

Mr. POLAND. Certainly; for each session. 

Mr. WILLIAMS. Each new member, then, 

| as I understand it, will be entitled to mileage 
for the session contemplated by this bill on 


379 


which do not elect their Representatives until 
subsequent to the 4th of March; they deem it 
very important that if the bill is to pass at all 
it should pass at as early a day as possible; 


| and there is very great force, as I think, in 


| ator from New York, [Mr. Harrts. ] 


the 4th of March, and then entitled to another | 


mileage when that session may adjourn, and 
also another mileage for attending the next 
succeeding session of Congress, and so on. It 
seems to me thatthe bill ought to be so amended 
as to provide that no Senator or Representa- 
tive shall receive mileage for more than two 
sessions of the Fortieth Congress. 

Mr. POLAND. This amendment that is 
proposed by the committee to the second sec- 
tion of the bill, as it passed the House of Rep- 
resentatives, is no change in substance; it is 


merely putting itin shorter and, as we thought, | 


in better language. The provision is, that no 


Senator or Representative who is a member of | 


this Congress shall be entitled to mileage for 
the session that is to commence immediately 
on the expiration of this session. 


who are actually obliged to travel in order to 
get here to attend that session and to return 


from it, being entitled to mileage for attending | 


that session, is more than I am able to dis- 
cover. Why, if there be three distinct, sepa- 


should not be entitled to mileage for attending 
each is more than I am able to see. The 


actually are not obliged to travel in order to 
reach here or to go home from here, whose 
actual travel is not increased in consequence 
of the additional session, shall 
mileage for that session. The justice of that 
is apparent; but beyond that I see no force in 
the objection of the Senator from Oregon. 

Mr. WILLIAMS. 


struction of this bill it will add immensely to 





the general understanding is, I think, that the 


session which is to take place on the 4th of | 


March is to be a session simply for organiza- 
| tion. I do not understand that it is contem- 
| plated that Congress is to proceed with the 
transaction of its usual business; but the argu- 
ment made for the passage of this bill is, that 
it is desirable to have the Fortieth Congress 
organized at all times during its term of exist- 
ence, and the main object of passing this law 
| and providing fora session on the 4th of March 
is to enable the Fortieth Congress to organize 
at that time, so that it may be prepared for 
any emergency that may arise during its exist- 
ence. Ido not know whether the addition of 
such an immense sum to the ordinary expenses 
of Congress simply for that purpose will be 
quite satisfactory to our constituents. I know 
heretofore Senators have been required to at- 
tend the called executive sessions of the Sen- 
ate without any compensation. On the 4th of 
March, 1865, | was here to attend an execu- 
tive session called by a proclamation of the 
President. I came here from the State of 
Oregon; I attended that session; but I re- 
ceived no mileage at all; the law does not 
| provide for mileage in such cases; and if that 
| 1s @ just rule which has heretofore existed, I 
do not see why it should not apply to the For- 
tieth Congress when it simply convenes, as I 
understand, more for the purpose of organiza- 
tion than for any other purpose. I am not 
very particular on the subject; I have no more 
| interest in the question than any one else ; but 
| I make the suggestion, and the Senate can do 
as they please about it. 

Mr. POLAND. I am not one of the pro- 
moters of this bill: indeed I have taken the 
| charge of it and endeavored to get it on its 
poseage at the solicitation of members of the 


What ob- | 


jection there can be to new members, those | 


rate sessions of Congress in a term, members | 


object of this provision is, that persons who are | 
members of the present Congress and who | 


not receive | 


According to that con- | 


the expenses of the Fortieth Congress; and | 


that suggestion. The bill was reported from 
the Committee on the Judiciary by the Sen- 
He is 
absent; and the chairman of our committee, 
the Senator from Illinois, [Mr. Trumavtt, ] is 
also absent; and at the solicitation mainly of 
members of the House of Representatives I 
have called up the bill at the present time. 

I am not aware that it is understood, as the 


| Senator from Oregon says, that the session of 


Congress which is provided for by this bill to 


| commence on the 4th day of March is to be 


|| merely for organization. 


If the Senator from 
Oregon so understands it now, I apprehend 
that if this bill shall pass it will turn out that 
he labors under some mistake in that regard. 
What was the precise idea on that point of 


| the framer of this bill, or of the particular 


friends of this bill who originated it in the 
House of Representatives, is more than I 
know. But, however that may be, whether 
the session that is provided to be held on the 4th 
of March be a long one or a short one, I ean 
see no reason in justice why members of cither 
House, either of the Senate or of the House 
of Representatives, who actually travel from 
their homes to attend that session, should not 
be entitled to mileage for their travel as much 
as for attending any of the sessions of Con- 
gress that are provided for by existing law. 
The argument of the Senator from Oregon on 
that subject, that it is going to be productive 
of very great expense, is rather an argument 
against the passage of the bill than an argu- 
ment against this section or the amendment 
the committee have proposed to it, which, as 
I said before, does not change the character of 
the bill or the provisions of the bill, but is 
merely a change of phraseology. If the bill 
is to pass at all, it seems to me this provis- 
ion in relation to mileage is entirely just, and 
is all the limitation that there should be upon 
this subject of mileage for that session. In 
regard to those members of the present Con- 
gress who are here who are not required to 
travel in order to attend it, it is very just and 
right that they should not be allowed mileage ; 
but as to those who actually travel from their 
homes to attend the session, there is no reason 
whatever in my judgment why they should not 
be entitled to their mileage for attending that 
session as for attending any other session of 
Congress. 

Mr. JOHNSON. Ido not see a great deal 
of difference between the section which we are 


| asked to strike out and the substitute which 


it is proposed to insert in lieu of it; but I rise 
for the purpose of suggesting to those who have 
an interest in the mileage what may be a mat- 
ter of some moment to them and according to 
my view would be unjust. The amendmentas 
well as the original section says that no mem- 
ber of the next Congress shall be entitled to 


| any mileage for attending it on the 4th of 


March if he was a member of the present Con- 
gress, and so in relation to any Congresses that 
may exist hereafter. Now, let me state a con- 
dition of things which [ can imagine may often 
oceur. The Senators who are now members 
of the present Congress may be reélected by 
their several Legislatures ; and there are some 
of them who are not now here; they are away, 
I will not say for what purpose; they are at 
home; and they will have to come here on the 
4th of March to attend the session of the next 


Congress, and if they do they get no mileage. 


| age. 


1} 


But another difficulty may occur, supposing 
that it would not be right to allow them mile- 
The Senators who are here now may not 
be some of them reélected. There is some 
probability of that in point of fact, I under- 
stand; but there are some who may not desire 
to be reélected. My friend from Indiana [ Mr. 
Lane] is in the latter category; but he may 
change his mind before the next Congress 


ouse of Representatives from those States || terminates, and his successor may not be here 
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during the whole continuance of that Congress. 
Death may lay his hands upon him; he may 
resign, or the Executive may give him some 
appointinent that may induce him to give up 
his place in the Senate; and in such a contin- 
gency as that the honorable member to whom 
[ allude, now a Senator from Indiana, should 
be sent bere by his State, (and she could send 
no more worthy member,) he would not be 
entitled to mileage; so in relation to Senators 
who may be in the same condition, because 
the Senators who take their places now may 
hereafter be appointed to some high office by 
the Executive. Any one who is now a Sen- 
ator appointed to the place filled by such a 
one would get no mileage though he might be 
obliged to come from the Pacific. 

So far I have referred to Senators; but the 
same remarks are applicable to members of 
the House of Representatives. It may well 
happen that members of the present House of 
Representatives, or rather members of the 
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| the war is closed, and it was not thought neces- 


present Congress to speak more accurately, | 


either because they have not desired a reélec- 


tion or because the people were unwilling to | 


reélect them, may not have been elected to the 
next Congress, but they may be elected by their 
constituents during the existence of that Con- 
gress if a vacancy occurs. A member from 
Oregon or a member from California may be 
in that situation; and if the bill passes, if I 
understand it correctly, he will be entitled to 
no inileage, because he falls within the deserip- 
tion of having been a member of the present 
Congress. 

That would seem to be unjust, provided it 
be just to allow mileage, and | am sure every 


Senator is satisfied that that is but just, par- | 


ticularly in relation to the members from the 
Pacific coast, who have to leave their home, for 
au entire session, attended with very great 


expense, firstin the coming here, and second in | 


sary then by the party in the majority to keep 
Congress in continuous session. 


partisan purposes of course I have nothing to say 


against it; so faras party policy isconcerned; I | 
do notclaim the right to interfere with the desires | 


of the majority; but if it relates to the interests 
of the country and looks to legislation for the 


interests of the country during the coming sum- | 


mer, I think it is due that we should all know, 
the country should know, something of the 
necessity which the friends of this bill believe 
calls for its passage. Ido not know myself. 


| | heard the bill discussed in the committee ; 


the fact that they surrender all their business, | 


whatever that may be, at home during the 
entire session of Congress. 


| suggest, therefore, to my friend who has | 


charge of this bill, whether it would not be 
better to provide now for that contingency, 
very likely to happen, instead of passing the 
bill in the shape in which it is now presented. 
I feel that there will be a good deal perhaps 
of well-founded criticism or censure in the 
country if we pass the bill in its present shape, 
I mean the bill calling for the organization of 


Congress on the 4th of March next, if Mileage | 


is to he paid to all who shall attend on the 4th 
of March. 
of dollars provided there are members enough 
of that House who are not members of the 
present Congress. If we organize on the 4th 
of March and adjourn, the adjourned session 
will be really but a continuance of the present 
session, and one of two things would happen: 
either that there could be no mileage for com- 
ing to the adjourned session, or there would be 
two mileages. The members who are not now 
members of Congress, when elected, who shall 
come here on the 4th of March, will be entitled 
to mileage, and if they go home, as they would 
upon an adjournment, and come here, in con- 
sequence of an adjournment, on the day before 
the next annual meeting in December, they 
will be entitled also to a mileage. I do not 
think the people would be satisfied with that. 
I agree therefore with my friend from Oregon 
that it would be better if we can provide against 


It will cost hundreds of thousands | 


such large disbursement as the bill would cost | 


if it passes in the shape which it now has. 
The amendment was agreed to. 
The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. 


Mr. HENDRICKS. The necessity of spend- | 


ing the summer here will be regretted, I sup- 
pose, by all of us; and I think it is due to the 
Senate that the Senator who takes charge of 





| to the expenses of the Government. 


but I did not there learn, nor have I learned 


elsewhere, why, for the first time in the history 


of the Government a third session is provided 
for during each Congress. I believe the Gov- 
ernment has got along very well holding the 
regular annual sessions of Congress. 
never known any calamity to come to the coun- 
try because of the policy that has been adopted 
and continued for three quarters of a century; 
I heard of no calamity or misfortune to the 
Government mentioned during the war because 
the Congress was not in continuous session; 


| and I should like to know why it is thought 
| necessary to have this additional session here- 


after. There can be but this one extraordinary 
session during the Administration of the pres- 
ent Chief Magistrate. This bill does not pro- 
vide for just one more session ; it is a perma- 
nent law if adopted. 

Now, sir, unless there is necessity for it, I 
cannot vote for it. 
In the 
first place, there is the mileage of all the new 
members of Congress who come in. Then 
there is that very large cost to the Govern- 
ment incident to the session of Congress known 
to every Senator. This proposition makes a 
large inroad into the Treasury. If it is simply 
because of party necessities the country ought 
to knowit. If it is to hold the President in 
check the country ought to know that. If itis 
to legislate upon the interests of the country, 
commercially and otherwise, I think the coun- 
try ought to know that. But if the passage of 
this bill has been decided elsewhere, where the 
reasons given for it can never come to the pub- 
lic, there would seem to be a propriety in at 
least referring to those reasons in this body. 

I did not intend to say one word upon this 
question, but supposed the distinguished Sen- 
ator from Vermont, who called the bill up, 
designed to state why this bill is to pass. If 
it is not considered proper that the country 
should know anything about it, but if the coun- 
try is to take it for granted that it is right, the 


course which the Senator has pursued in bring: | 
ing the bill to a vote on its passage without any | 


explanation is understood. I make these inqui- 
ries simply that we shall know a little about it. 

Mr. POLAND. Mr. President, knowing, 
as my friend the Senator from Indiana does, 
the circumstances that I have stated as the 
reasons why I have called up this bill, I think 
itis hardly fair for him to make his inquiries 
particularly and specially to me in relation to 
the reasons for the passage of the bill. The 
bill is one that originated in the House of Rep- 
resentatives, and | know nothing in relation to 
the views of those who introduced the bill and 


| who favored it except what I have learned from 


{| 
} 


this bill should state what is the necessity for | 


this legislation and what is its purpose. During 
the war, for four or five years, the legislative 
department certainly was 


| 


of quite as much im- || be his successor. by t 
portance to the Government as it is now after {| dies, the next in succession is the President |, there is no difficulty in the Senate 


the published debate on the subject. I have 
no other means of knowing the designs of the 
originators and promoters of the bill. But I 
can state to the Senator from Indiana, so far 
as I know, the reasons that operated in the 
House for the passage of this bill, and which 
are clamed to be ample reasons why it should 


be adopted and this additional session of Con- | 


gress be provided for. 
We have had a provision made by law ever 
since the formation of this Government in rela- 


. . . . i 
tion to the succession to the Presidency in case 


of the death of the President. In the first 
place, it is provided that the Vice President, 
in ease of the decease of the President shall 
In case the Vice President 


If this is for |! 


I have | 


It adds very considerably | 
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pro tempore of the Senate. In ease 
} death, he is to be succeeded by the S 
the House as the acting President. 
deemed advisable to make the SUCCEESsin 
long as this: that there should be ae 
sons in the line of official succession ney 
Presidency in case of vacaney by death, J; 
happens at the present time that the presid 
tial chair is oceupied by the person ahi an: 
elected Vice President. The number jx ,. 
duced in this way by one. At the expiras:., 
of this Congress, on the 4th of March. 4)... 
will be no Speaker of the House, and. yyy... 
existing laws, there will be no Speaker inset 
by the next Congress, until next December 
nine months, during which there wil] ho ,’ 
person holding or exercising the office 
Speaker who would be eligible, in consequence 
of being Speaker, to the presidential Chair jf 
all of the persons standing before him show\j 
die. This I understand to be one reason, an) 
perhaps the principal reason, which hag hoon 
| urged for the adoption of this measure, a 
| Further than this, the official term of tha 
next Congress commences on the 4th day of 
March, but there will be no organization of the 
Congress under existing law, and can be nono 
unless they shall be specially called toge:)e; 
| by the President, until the December {o}|py. 
ing. Although elected, although in office, there 
is no way, unless they are called together by q 
proclamation of the President, by which they 
‘an meet and organize until next December. 
t| It was deemed wise that there should beg gos. 
sion called at the very beginning of the cop. 
gressional term that Congress might be in ap 
organized condition. 

How much of political significance there may 
be in reference to this measure; how much it 
has been called for; how much more it hag 
been thought of in consequence of the unfor. 
tunate differences that have existed betwe 
different departments of the Government, | do 
not know. That the state of things which is 
now existing upon that subject may have had 
some influence upon this measure I should 
hardly feel prepared to deny; how much | do 
|| not know. 

These are, as far as I am able to state to my 
friend from Indiana, the reasons why this bill 
is called for. 

Mr. HENDRICKS. Before the Senator 
| takes his seat I wish to inquire of him, as he 
has investigated the subject, whether the Presi- 
dent of the Senate continues after the close of 
the Congress. 


peake; 
It has ao, 


‘ 


) 


' 





Supposing the President of thi 
Senate to be a member of the next Congress 
| does that President pro tempore continue to | 

the President of the Senate, under existing 
laws, during the recess? 

Mr. POLAND. That is a question that | 
have not examined with any care, but my un 
derstanding is that he does continue, if he co! 
tinues to be a member of the Senate, to hold 
the office of President pro tempore until another 
shall be elected, and holds it during the vaca: 
tion as much as he does during the session 0! 
Congress. That is my understanding ot It. 

Mr. HENDRICKS. The country has been 
twice that I now think of placed in its presen’ 
position. General Harrison died at an early 
period of his term; General Taylor also diet 
at rather an early period of his term; and ye' 
the Congress did not think it necessary to have 
a session such as is provided for in this bi 
The Government went on as before. ‘This ex 
traordinary fear from the death of the incum 
bent of the presidential chair was not felt as it 
‘seems now to be felt. But if the Senator be 
right in his answer to my question, then, sit, 
| there is no difficulty at this session of Congress 
in providing for the contingency which he sv 
gests as the reason for the passage of this bill 
If during the present session of Congress @ Pi 
|! siding officer should be elected, he will be - 
President pro tempore of the Senate during 








| coming recess; and should there be a “> oe 
in the presidential office, as I understand I" 


7 . » the 
| the Senator from Vermont, he a 7 “it 
ren, SIT; 


providing 





{' person to occupy that high office. 
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the contingency without the passage of this 


for 


law. P e » 
ont | did not intend to debate it. We now 


» the reason Which is suggested by the 
loman having the billin charge ; the coun- 
Unquestionably that is the 


iy 


Lnows it. 
con that governs him. 
fact that the Senate, without the passage 
aw, can place the Government in a very 
position so far as the presidential office 


Yr) 
ul 


li 


-s a n given by the Senator, and I shall not 
oa ible to vote for this bill. : 
* Mr, JOHNSON obtained the floor. 

The PRESIDENT pro tempore. ‘The morn- 

- hour having expired, it becomes the duty 
-¢ the Chair to call up the unfinished business 
f yesterday. 

\ir. POLAND. I hope we shall be per- 
mitted to proceed with this bill. I apprehend 
ll not take very much time. 

rhe PRESIDENT pro tempore. Does the 
Sonator move to postpone the order of the 

~~ 
Mr. POLAND. Yes, sir. 
Mr. WADE. If the Senator will withdraw 

| motion and allow the unfinished business 
¢ yesterday to lie over informally, [ shall not 
obiect. I have a bill that I want to come up 


alter t 
\ 
+} S 


Lud. 
% 


\ 


= 


Mr. WADE. I am willing, provided the 
order of the day is allowed to go over inform- 


ir. JOHNSON. The vote will be taken in 
amoment. Iam not about to discuss the bill ; 
I merely rose to ask a question of the Chair. 
I wanted to know, for [ am ashamed to gay I 
)not know, whether the President pro tem- 
yore chosen by the Senate holds over? To 
apply it to a ease which occurs, suppose we 
elect as President pro tempore, on the last 
day of the present session, or at any other 

ie, one who is a member of the next Senate, 
will he not be President pro tempore of the 


Janata’? 
senate. 


— 


which will secure agaist an interregnum of 
the presidency—the life of the actual incum- 
bent and the life of the President pro tempore 
of the Senate. I ask the Chair for informa- 
tion, being better acquainted with it, I am 
sure, than I am. 

Ihe PRESIDENT pro tempore. The im- 
pression of the Chair is, as the Senator from 

mont answered, that the President pro 
tempore of the body, elected before the close 
ofa session, although that is the close of a 
Congress, continues, being a member of the 
body, tobe the President pro tempore of the 
uate during the vacation. Of course, how- 
ever, the Chair does not undertake to decide a 
matter of that sort, except so far as to give his 
OWn Opinion. 

Mr. JOHNSON. Yes, sir; I take it for 
granted that that is so, although I am rot cer- 
tain. Then the contingency of there being a 
Vacancy in the executive department, in the 
olice of President of the United States, will 
depend on the death of the present incumbent 
aud the death of the President pro tempore of the 


\ 


a uate during the interval that may elapse 
tween the adjournment of this Congress and 


= assembling of the next Congress in Decem- 
ver, provided we do not pass this bill. 

the PRESIDENT pro tempore. The Chair 
' proceed with this bill unless some one calls 
‘or the order of the day. 

Mr, HENDRICKS.” I propose to make an 
addition to the amendment which the Senate 
das already adopted to the second section of 


ba bill. The amendment as adopted by the 
Senate is— 


Tr 


Wi 


eat ho person who was a member of theprevious | 


f cress shall receive any compensation as mileage 
brovided 20-08 returning from the additional session 
I ided for by the foregoing section. 
: Propose to add to that these words: 


eon there be a recess in such session for more 
rmer Ce, (ays, in which case the members of the 
r Congress shall receive mileage. 


at is to provide for the travel in case there 





his. 
r, GRIMES. Let us get through with | 


If so, there will then be two lives | 


THE CON 


| 


I think, in view of | 


neerned, there is no great force in the | 








| 
i 


| 
should be that extended recess. The amend- 
ment which the Senate has adopted is based 
upon the idea that the Senators of this Congress 
who shall be members of the next Congress 
will be here at the adjournment, and they will 
in fact do no traveling, and that any mileage 
paid to them would be what has been hereto- 
fore known as constructive mileage. 
think that mileage should be paid. The pro- 
vision of the section is well enough; but sup- 
pose there be a recess during the next session 
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NAYS -—- Messrs. Buckalew, Hendricks, Johnson, 
Norton, Patterson, Riddle, and Saulsbury—7. 

ABSENT—Messrs. Brown, Cattell, Cowan, Davis, 
Dixon, Doolittle, Fowler, Frelinghuysen, Guthrie, 
Harris, McDougall, Nesmith, Nye, Pomeroy, Ross, 
Sprague, Trumbull, Wilson, and Yates—19. 


So the bill was passed. 
TERRITORIAL GOVERNMENTS. 
The PRESIDENT pro tempore. 


The unfin- 


| ished business of yesterday, the bill (H. R. No. 


of Congress of more than thirty days, then in | 
fact the members will have to travel to their || 
homes and return again to meet the Congress, || 
or else remain here all the time, which they | 


probably would not do. I offer this amend- 
ment because I believe this bill is to result in 
a continuous session of Congress after the 4th 
| of March, with recesses. That is my opinion 
of it. LIlook for recesses in the next session 
of Congress, and that members wiJl have to 
travel back and forward to their homes; 
if they do travel in fact, and that travel is made 
necessary by this law and by the action of 
Congress in taking recesses, it is right that 
they shoula have the mileage. : 

Mr. POLAND. Ido not see any necessity 


relation to the session of Congress provided 
for by this bill any more than in relation to 
any other session of Congress; nor do [ see 


to this additional session of Congress that we 
create by this bill any more than it should ap- 
ply to the recess we have had over the Christ- 
mas holidays, the ordinary recess which is 
usually had at the sessions of Congress that 
are now provided for. 

As to this fear that is intimated by the Sen- 


from the 4th of March to December is to be 
filled up by a continuous number of recesses, 
that that is the object of this bill, that it is a 
mere entering wedge to bring that about, I 
| think nothing would be wanting to make that 
| so but the adoption of the Senator’s amend- 
ment. If the members of Congress are to be 


‘an take from the 4th of March up to Decem- 
ber, | apprehend it may turn out, as the Sena- 
| tor from Indiana fears, that the time will be 
| filled up in that way. 
prevent what he fears is to keep off his amend- 
ment; not adopt it; leave the bill to stand as 
it is. 

Mr. HENDRICKS. If the Senator will allow 
me to interrupt him, I wish to say that the pur- 
pose I have in offering this amendment is to 
prevent such recesses. I believe it will become 
a vicious practice, and if the members of Con- 
gress know that it is to throw upon the Treas- 
ury additional cost they will be likely to go on 


Congresses have heretofore done. 

Mr. POLAND. Mr. President, the effect of 
this amendment seems to be different in the 
mind of the Senator to what it is in my own. 
I think the very danger that he apprehends of 
recesses will be promoted by providing that the 
members of both Houses of Congress shall be 
paid for them provided they have them. This 
fear that will be entertained, as the Senator 
says, by members of getting money out of the 
Treasury is one that I have usually noticed does 
not prevail to any great extent when the money 
that comes out of the Treasury is going into 
their own pockets. 

The amendment was rejected. 

The amendment made as in Committee of the 
Whole was ordered to be engrossed, and the 
bill to be read athird time. It was read the 
third time. 

Mr. BUCKALEW and Mr. RIDDLE called 
for the yeas and nays on the passage of the 
| bill, and they were ordered; and being taken, 
resulted—yeas 26, nays 7; as follows: 





gin, Creswell, Edmunds, Fessenden, Fogg, Foster, 

Grimes, Henderson, Howard, Howe, Kirkwood, Lane, 

Morgan, Morrill, Poland, Ramsey, Sherman, 5Stew- 

art, Sumner, Van Winkle, Wade, Willey, and Wil- 
| liams—26. 


| YEAS—Messrs. Anthony, Chandler, Conness, Cra- | 


and | 


or any propriety in having this provision in | 


any reason why that amendment should apply | 


| paid a mileage for as many recesses as they | 


I think that the way to | 


| 508) to amend the organic acts of the Territo- 


ries of Nebraska, Colorado, Dakota, Montana. 
Washington, Idaho, Arizona, Utah, and New 
Mexico is ‘now before the Senate as in Com- 
mittee of the Whole, the question pending 
being on the amendment offered yesterday by 


| the Senator from Ohio. 


Mr. WADE. If it is in order I desire to 
present a substitute for that amendment. I 
offered an amendment yesterday upon which 
no vote was taken, and I presume, therefore, 
I am at liberty now to withdraw it. 

The PRESIDENT pro tempore. Certainly. 

Mr. WADE. Then, instead of that amend- 
ment, I move to amend the bill by striking out 
all after the enacting clause and inserting the 


| following: 


That from and after the passage of this act there 


| shall be no denial of the elective franchise in any of 


ator from Indiana, that the ordinary vacation | 





and complete their business and adjourn as | 


the Territories of the United States to any citizen 
thereof on account of race, color, or previous condi- 
tion of servitude; and all acts or part of acts, either 
of Congress or of the Legislative Assemblies of said 


| Territories, inconsistent with the provisions of this 


act, are hereby declared null and void. 
The amendment was agreed to. 
The bill was reported to the Senate as 


| amended. 


Mr. WILLIAMS. 
the whole bill read. 

Mr. WADE. The whole of the House bill 
was stricken out, and the amendment I have 
just offered inserted. That is all there is in 
the bill now. 

Mr. WILLIAMS. Then I am content. 

The amendment made as in Committee of 


I should now like to hear 


| the Whole was concurred in. 


Mr. HOWARD. I believe that there is but 
one section in the bill now. I wish to hear it 
read. 

The Secretary read the bill as amended, 

Mr. HOWARD. I wish to ask the chairman 
of the Committee on Territories whether that 
will cover any case of future legislation by the 


| Territories; whether that is his understanding. 


Suppose some l'erritory hereaiter to be created 
should enact a law prohibiting colored persons 
from voting, would the prohibition of the pres- 
ent bill apply? 

Mr. WADE. I do not know but that it 
would. It certainly refers to all the Territo- 
ries now in existence, and it can be readily 
amended to cover all others that there may be 
hereafter. 


Mr. HOWARD. I think it had better be 


| amended so as to apply to all future Territories. 


Mr. HOWE. I think there is no doubt that 
it covers all the Territories. 
Mr. HOWARD. Perhaps it may cover every 


| fature case; but that may not be the interpreta- 
| tion given to it, and I wish to make it certain. 


Mr. GRIMES. All the country we have got 
is included in some ‘erritory or other. 

Mr. WADE. I thought when I drew the 
yrovision it would cover all the Territories we 
lone and I think the provision is well enough 


|as it is; but if the Senator from Michigan 
| wants to amend it I have no objection. 


Mr. HOWARD. I suggest that it be amended 


| so as to be applicable to any future Territory 


that may be erected by Congress. 
Mr. WADE. I have no objection to that. 
Mr. HOWARD. Then! pe ose to amend 
the bill by inférting at the end of it this clause: 


And the provisions of this act shall be applicable 
to aH Territories which are now or may hereaiter 


| be organized. 


; 


Mr. WILLIAMS. I think that the end pro- 
posed by the Senator can be accomplished by 
inserting a word or two in the first line of the 
amendment instead of by the addition which 
he proposes. 
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Mr. HOWARD. If it can be accomplished 
in that way that will be just as well. 

Mr. WILLIAMS. The bill as it now stands 
reads: 

That from and after the passage of this act there 
shal! be no denial of the elective franchise in any of 


| 


the Territories of the United States to any citizen | 


thereof on account of race, color, or previous servi- 
tude; and all acts or parts of acts, cither of Congress 
or the Legislative Assemblies of said Territories, in- 
consistent with the provisions of this act, are hereby 
declared null and void. 

I think that provision applies to all Territo- 
ries that may be hereafter organized ; but by 
inserting after the words ‘‘ Territories of the 
United States’’ the words ‘‘ now or hereafter 
to be organized’’ the point will be made a 
Ositive certainty. 

Mr. HOWARD. 
which | suggested cover every possible case? 
i think so. 

Mr. WILLIAMS. That provision will cover 
all possible cases ; but it would add very much 
to the symmetry of the bill to insert the words 
I have suggested at the place named, instead 
of attaching a provision of such length to the 
end of the bill, reciting, in fact, a considerable 
portion of the preceding provision. 

Mr. WADE. I think it would read better 
if it said simply ‘‘ Territories now or hereafter 
to be organized.’’ 


Mr. HOWARD. That is the idea I have, 


and I will modify my amendment in the way | 


suggested by the Senator from Oregon, by 
inserting the words ‘‘now or hereafter to be 
organized"’ after the words ‘‘ Territories of the 
United States.’’ 

The amendment was agreed to. 


The amendment was ordered to be engrossed | 


and the bill to be read a third time. The bill 
was read the third time. 

Mr. WADE. lLIask for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 24, nays 7; as follows: 

Y EAS—Messrs. Anthony, Conness, 
well, Edmunds, Fessenden, Fogg, Foster, Fowler, 
Grimes, Henderson, Howard, Howe, Kirkwood, Lane, 
Morgan, Morrill, Poland, Sherman, Stewart, Sum- 
ner, Wade, Willey, and Williams—24, 

NAYS—Messrs, Buckalew, Hendricks, Johnson, 
Patterson, Riddle, Saulsbury, and Van Winkle—7. 

ABSENT — Messrs. Brown, Cattell, Chandler, 
Cowan, Davis, Dixon, Doolittle, Frelinghuysen, 
Guthrie, Harris, McDougall, Nesmith, Norton, Nye, 
Pomeroy, Ramsey, Ross, Sprague, irumbull, Wil- 
son, and Yates—21. 


So the bill was passed. 

Mr. WADE. I move to amend the title of 
the bill so as to read: ‘‘A bill to regulate the 
elective franchise in the Territories of the 
United States.”’ 

The motion was agreed to. 

Mr. RAMSEY subsequently said: I hap- 
pened accidentally to be out of the Chamber 


when the vote was taken on the bill regulating | 


suffrage in the Territories. I should like to 
have my vote recorded in the affirmative on the 
passage of the bill if it is allowable under the 
rules. 


The PRESIDING OFFICER, (Mr. Antuoyny | 


in the chair.) It is not allowable, under the 
rule, under any circumstances. 
Mr. RAMSEY. 
in the affirmative. 
MESSAGE FROM TIE HOUSE. 


Does not the amendment | 


Cragin, Cres- | 


Then I merely wish to state | 
that if I had been present I should have voted | 





; SA 


| 








A message from the House of Representa- | 


tives, by Mr. Lioyn, its Chief Clerk, announced 


that the House had passed the joint resolution | 


of the Senate No. 151, appropriating money 
to defray the expenses of the joint select com- 
mittee on retrenchment. 

The message further announced that the 
House had passed the following ills and joint 
resolution, in which it requested the concur- 
rence of the Senate: 

A bill (H. R. No. 956) to enforce the thir- 
teenth amendment of the Constitution of the 
United States ; 


A bill (H. R. No. 964) in regard to the com- | 


yensation of route agents in the Post Office 
Jepartment ; and 


A joint resolution (H. R. No. 229) to pro- 


| 


THE CONGRESSIONAL GLO 


j 








‘ork city. 
TENURE OF OFFICE. 


Mr. EDMUNDS. I move that the Senate 


now proceed to the consideration of the bill | 


(S. No. 453) to regulate the tenure of offices. 


The motion was agreed to; and the Senate, | 
| as in Committee of the Whole, proceeded to 


consider the bill. As originally introduced by 
Mr. WiLL1AMS, it provided that every person, 
excepting heads of Departments, holding any 
office to which he has been appointed by and 
with the advice and consent of the Senate, and 
every person hereafter appointed in the same 


manner to any office, who shall become duly | 
| qualified therefor, should be entitled to hold 


office until a successor should be in like man- 
ner appointed and duly qualified, unless other- 
wise provided by law; and that when any ofli- 
cer thus appointed, excepting judges of the 
United States courts, should during the recess 
of the Senate be guilty of misconduct in office, 
or for any reason become unable to perform its 
duties, in that case, and in no other, the Presi- 
dent might appoint a person to fill the oflice 
by granting to him a commission, to expire at 


the end of the next session of the Senate, the | 


evidence and reasons for the action of the Pres- 
ident in such case to be in writing, and filed in 
the proper Department for Inspection. 
also provided that the President should also 
have power in like manner to fill all offices not 
before filled, and all vacancies that may hap- 
pen during the recess of the Senate by death, 
resignation, Or expiration of term, and not 
otherwise; but no appointment shall be made 
without the advice and consent of the Senate 
to any office filled after the session of the Sen- 
ate at which the temporary commission shall 
expire. But these provisions were not to apply 
to or interfere with any rules made by Con- 
gress for the government and regulation of the 
land and naval forces. 

The bill, having been referred to the joint 
select committee on retrenchment, was re- 
ported back with an amendment proposing to 
strike all out after the enacting clause and 
in lieu of the words struck out to insert: 

That every person (excepting the Secretaries of 
State, of the Treasury, of War, of the Navy, and of 
the Interior, the Postmaster General, and the Attor- 
ney General) holding any civil office to which he has 
been appointed by and with the advice and consent 
of the Senate, and every person who shall hereafter 
be appointed to any such office, andshall become duly 
qualified to act therein, is, and shall be, entitled to 
hold such office until a successor shall have been in 
like manner appointed and duly qualified, except as 
herein otherwise provided. 

Src. 2. And be it further enacted, That when any 
officer appointed as aforesaid, excepting judges of the 
United States courts, and excepting those specially 
excepted in section one of this act, shall, during a 
recess of the Senate, beshown, by evidence satisfac- 
tory te the President, to be guilty of misconduct in 
office or crime, or for any reason shall become legally 
disqualified or incapable to perform its duties, in 
such case, and in no other, the ’resident may suspend 
such officer and designate some suitable person to 
perform temporarily the duties of such office until 
the next meeting of the Senate, and until the case 
shall be acted upon by the Senate; and in such case 
it shall be the duty of the President, within twenty 
days after the first day of such next meeting of the 
Senate, to report to the Senatesuch suspension, with 
the evidence and reasons for his action in the case and 
the name of the person so designated to perform the 
duties of such office. And if the Senate shallconcur 
in such suspension and advise and consent to the 
removal of such officer they shall so certify to the 
President, who may thereupon remove such officer, 
and, by and with the advice and consent of the Sen- 
ate,appoint another person tosuch office. Butif the 
Senate shall refuse to concur in such suspension, such 
officer so suspended shall forthwith resume the funce- 
tions of his office, and the powers of the person so 


| performing its duties in his stead shall cease; and 


the official salary and emoluments of such officer 
shall, during such suspension, belong to the person 
so performing the duties thereof, and not tothe officer 
sosuspended: Provided, however, That the President, 
in case he shall become satisfied that such suspension 
was made on insuflficient grounds, shall be authorized, 
at any time before reporting such suspension to the 
Senate as above provided, to revoke such suspension 
and reinstate such officer in the performance of the 
duties of his office. 

Sec. 8. And be it further enacted, That the President 
shall have power to fill all vacancies which may hap- 
pen during the recess of the Senate by reason of 
death, resignation, expiration of term of office, or 
other lawful cause, by granting commissions which 
shall expire at the end of their next session there- 


It was | 
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after. And if no appointment b 


and with 


advice and consent of the Senate shall be m: the 
| such office so vacant or temporarily filled asf.” 


| said, during such next session of the Senat wore. 
| office shall remain in abeyance, without any . 


, Suck 
Salary, 


fees, or emoluments attached thereto until the 


| shall be filled by appointment thereto by Alle 
| the advice and consent of the Senate: a 


with 
: : and ‘Se 
such time all the powers and duties belonging nf 


office shall be exercised by suc : 

by law exercise such powers and denna aw 
Vigne, A. And bet farther enccted, ‘Ti a 
this act contained shall be constrned te ae, ~ 
term of any office the duration of which js ir — 
by lawe imited 

Mr. EDMUNDS. I move to amend 4 
second section of the amendment of the aie 
mittee by inserting after the word ‘“ become.” 
in the sixth line of the section, the words «;,. 
capable or,’’ and by striking out in the ‘d 
line the words ‘‘or incapable.”’ 
verbal transposition to 
more precisely clear. 

The PRESIDENT pro tempore. That oy. 
rection will be made as a clerical correc 
no objection being interposed. 

Mr. HOWE. Is the question now on adopt. 
ing the amendment reported by the commit. 
tee? 

The PRESIDENT pro tempore. It is. 

Mr. HOWE. I have a single suggestion to 
make to the Senate, and that is as to the pro. 
priety of excepting from the operations of this 
law, or proposed law, the heads of Depart: 
ments. y know of no reason in the world why 
they should be made an exception. If [ am 
not mistaken, each one of those offices is ere. 
ated by statute, and created not for the per. 
sonal benefit of the Executive or the head of 
the executive government, but created for 
the benefit of the public service just as much 
as a deputy postmaster, just as much as an 
Indian agent, just as much as any other officer, 
The tenure of their several offices should be 
under the control of law, and they should be 
independent of any undue exercise of execu: 
tive influence or other influence just as much 
as any other officer, it seems to me. | sup- 

ose the committee had some reason for mak- 
ing that exception, and I should really like to 
hear what it is. 

Mr. EDMUNDS. I will state with pleasure, 
so far as I understand it, the reason; and | 
believe I comprehend the views of the com- 
mittee on that point. We do not doubt what 
my friend from Wisconsin has said, that these 
heads of Departments are public officers, who 
are responsible to the public, and in whose 
faithful administration the public have just as 
much interest as they have in that of any other 
officer. That is all true; but it did seem to 
the committee, after a great deal of consulta: 
tion and reflection, that it was right and just 
that the Chief Executive of the nation in se 
lecting these named Secretaries, who, by law 
and by the practice of the country, and officers 
analagous to whom by the practice of all other 
countries, are the confidential advisers of ‘he 
Executive respecting the administration of all 
his Departments, should be persons who were 
personally agreeable to him, in whom he could 
place entire confidence and reliance, and that 
whenever it should seem to him that the state 
of relations between him and any of them had 
become so as to render this relation of cont 
dence and trust and personal esteem inhar- 
monious, he should in sach case be « lowed to 
dispense with the services of that officer in 
vacation and have some other person act 1n his 
stead. We thought that so much discretion, 
so much confidence, so much respect ought to 
be properly attributed to the Chief Magistrate 
of the nation. It may happen that at some 
particular time—some people may suppose \™ 
it has happened now—the Chief Magistrs™ 
for the time being ought not to be invested wi 
such powers; but the committee have reco 
mended the adoption of this rule respecuns 
the tenure of officers as a permanent aud s)* 
tematic and as they believe an approple’s 
regulation of the Government for all heme’ 
trations and for all time; and it did appeat © 
them (whether the reason may commend itse!! 
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.. the Senate or not) that it was just to the 
i <ecutive, and on the whole best for the in- 
vet of the nation, that he should be allowed 





Exec 


‘ine a recess of the Senate to change his 
onfdential advisers if it should appear to him 
-» be fit, subject to that general responsibility 
vhich every officer must be held to to the public 
and to the Senate when they meet again. That | 
was the reason of the committee. : 

\r. HOWE. Well, Mr. President, I am 
hound to say that the reason is not satisfactory 
I supposed, as the Senator from Ver- 
mont has remarked, that this was not a tem- | 
porary expedient, but a measure proposed for 


Ww 


to me. 


‘n that view of the bill I do insist for one that 
those officers should be placed upon the foot- | 





i. government of the country hereafter; and || 


THE 


! 
| 


quarrel which went into the politics of the 
country. There were certain members of the 
President’s Cabinet who adhered politically in 
that dispute to the Vice President, who pre- 
sided in this Chamber, and who for a time was 
in accord with the political majority here. 


CONGRESSIONAL GLOBE. 


Under such a provision of law as the Senator | 


peeeen: it would have been possible for the 
ice President of the United States, acting in 


| concert with a majority of the Senaté to rule 
| the President, and to contend with the Presi- 


of all other employés of the Government. || 


They differ only in grade from other officers 
who are not included in the exception. They | 
re of more importance to the public service 
‘han any other of those officers to whom the 
hill has reference, and because they are of so | 
much more importance I think the reason is 





Kees should be regulated by law. | 
lhe Senator calls them the confidential ad- | 
visers of the President. Now, I deny to them | 
all right to that designation. I do not con- | 
cede that they are the confidential advisers of 
the President, or at least that the law contem- 
plates that they should be; that such is the 
} irpose of their creation. They are the servi- 
tors of the country; they are placed there for 
the benefit of the people; and it is no more 





terms with the President than that they should | 
be on confidential terms with the representa- 
tivesof the people. It is very true it may hap- | 
nen at some juncture that the head of a De- 
partment may be on unfriendly terms with the 
head of the executive department; it may 
make their personal intercourse disagreeable 
toone or the other; but such contingencies 
happen in the administration of public affairs 
in other countries. I believe no attention is | 
paid to the question whether a minister of 
Great Britain is personally agreeable or disa- 
greeable to the sovereign. He is put in office 
because he is agreeable to the people, and he 
holds office no longer than he is agreeable 
to the representatives of the people ; and what- 
ever may be the personal inclinations of the 
sovereign he leaves office whenever he proves 
dissatisfactory to the people. I know of no 
reason why American law should be more | 
careful of the personal feelings of the Presi- 
dent of the United States or less careful of the | 
wishes of the people of the United States than 
British law should be of the personal feelings | 
of their sovereign or of the wishes of the peo- 
ple of Great Britain. We supposed our insti- | 
tutions were as dependent upon the pleasure 
of the people as those of Great Britain. I 
hope they are to continue even more so; but 
it does look to me as if the exception-which it 
is proposed to insert in this bill is to make the 
executive officers less responsible to the peo- 
ple and the administration of the Government | 
than is the administration of the British Gov- 
ernment, 

For these reasons I move to strike out the | 
words included within parentheses in the first | 
section of the amendment of the committee. 
The words which I propose to strike out are 
_.excepting the Secretaries of State, of the 
[reasury, of War, of the Navy, of the Inte- 
a = Postmaster General, and the Attorney 
reneral. 
| Mr. BUCKALEW. The committee did not 
soak this feature of the bill. The particular 
eee the amendment now moved to be 
bil a n out 1S similar to that contained in the 
‘which was referred to them. Now, sir, I 
vita to ask the Senator who last spoke 
“ would case which I will mention to him | 
a coer that the President should 
At hee died rm power of changing his Cabinet. 
Secktachs tf oe the presidency of General | 
waa ie nown that difficulties arose be- 

im and the Vice President, a political | 








‘ust so much stronger why the tenure of their || 








| were not in accord with the porno, 
necessary that they should be on confidential || 


dent in his own Cabinet to have men there to 
distract his councils, and, so far as their voices 
could go, to dictate his policy. I refer back to 
a well-known historical case by which to test 
the Senator’s views of this particular provision 
in the amendment. And now, sir, seriously I 
ask him whether in that emergency in our pub- 
lie history, when the case which I have de- 
scribed was one of actual fact in this Govern- 
ment, he would have had the head of the exec- 
utive department hampered and annoyed and 


States. 
In precisely the case which 


in the Senate of the Unite 
Mr. HOWE. 
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sympathy, but of matters of harmony and sim- 
ilarity of views respecting the administration 
of the Department itself; because we all know 
that although all these Departments are exec- 
utive, and although the Chief Magistrate is 
himself nothing but the executor of the laws 
which we make, yet in the course of the ad- 
ministration of affairs questions arise contin- 
ually which require judgment, which require 
tact, which require coiiperation between the 
different Departments of the Government. 
Now, then, in order to reach that harmony 
and that codperation, I think it is fit that the 
Chief Executive Magistrate, who is responsible 
to us in a greater degree than any of his sub- 


ordinates, should be allowed, if a difference 


of opinion respecting the administration of a 


| particular Department for which he is respon- 
| sible as the Chief Executive should arise be- 
| tween himself and his Secretary, during a 
| recess of the Senate, to dispense with the ser- 


| vices of that man and select some other; be- 
| worried and opposed by political enemies in his || 
| Cabinet, held there by a political opposition | 


the Senator from Pennsylvania has referred us | 
to I do not hesitate to say that I would not | 
allow the President of the United States to | 
remove the members of the Cabinet, the heads | 


of Departments. If they were not in accord 
with the President, it does not follow that they 
were not in accord with some other department 
of the Government; it does not follow that they 
The Sen- 
ator calls the Cabinet the President's ‘‘ own 
Cabinet.’’ We are at issue upon the propriety 
of thahexact term. I deny that the Cabinet is 
the President's Cabinet, that it was intended so 
to be by law, that it ought so to be in fact. It 
is the Cabinet of the people. 
to serve the people, and every duty prescribed 
to each one of those officers is prescribed by 


| law; and there is no duty prescribed by law to 


any one of them that they may not execute 
just as faithfully and just as ably when not in 


accord with the President as when in accord | 


with the President; and, unless I am greatly 
mistaken, there is no duty devolved by the 
Constitution or by lew upon the President that 
he may not discharge just as well, whether his 
Secretary of State or his Secretary of the 
Treasury or any other member of the ministry 
or all other members of the ministry disagree 
with him ornot. The duties which are confided 
to him by the Constitution are few, and in the 


| discharge of those duties he can neither be con- 


trolled nor obstructed by any minister. It is to 
enable him to exert powers and influences not 
given to him by the Constitution or by law that 
it is thought to be essential that he should 
have control of the tenure of these heads of 


Departments ; and it is precisely beeause you | 


cannot give him control of the terms of these 
officers, without giving him powers and influ- 
ences which the Constitution never designed 
that he should have, that I object to leaving 
that control in his hands. 

Mr. President, I do not say this at all with 
reference to the present condition of affairs. 
Let who may be President at any time here- 
after, I still insist that this is the sound rule of 
interpretation, and ought to be enforced. 

Mr. EDMUNDS. Mr. 
spoke of a feeling of accord between the Pres- 
ident and any of his Secretaries, I was not 
speaking of political agreement. 
ily conceive, as is suggested by my friend from 
Wisconsin, that if the President of the United 
States happened to be a Republican and my 
friend from Wisconsin was his principal Secre- 
tary of the Treasury, happening to be a Dem- 
ocrat—and I do not mean to make any offen- 
sive illustration—— 

Mr. HOWE. Well, change it. 

Mr. EDMUNDS. I can readily enough 
conceive that in such a case that would be no 
reason why the affairs of the Treasury should 
not go on with regularity, symmetry, and pro- 





President, when I || 


} | 


I can read- | 


i 


| not me.’’ 
Its members are || 


second section. 


cause if he be not thus allowed, when Congress 
comes to meet again and we find that the law 


| has failed of execution, and that derangement 


and trouble has come upon the administration 
of public affairs, whom are we to reproach? 
If we sa¥ to the President, ‘‘ You by the Con- 
stitution are the head, and you are responsible 
that this law should have been enteutel accord- 
ing to ourwill,’’ his reply will be, ‘‘ Very well ; 
but this Secretary whom I selected and whom 
you agreed to turned out to be entirely incapa 
ble to perform these duties; and while I could 
not charge him with any specific crime or specific 
legal incapacity to perform the duties provided 
for by law, yet he was so generally incompe- 
tent that the affairs of that Department could 
not be administered; now blame yourselves, 
I think we ought to hold the execu- 
tive department of the Government to a full 
and rigorous and vigorous performance and 
execution of every law that we pass; and to 
do that freely and fully and fairly I think we 
ought to give him the little discretion which 
we do give him by merely allowing him in our 
absence to change, if he pleases, four or five 
officers who by all prescription and all custom 


| and all practice are regarded, and are, in fact, 


his confidential, and necessarily confidential, 
advisers. 

Mr. HOWE. Mr. President, let me add 
one word. ‘The very case which the Senator 
from Vermont supposes is provided for in this 

ite supposes the case of the 
head of a Department who becomes not crim- 


'inal, but simply incapable to discharge the 
| duties of his office. 
| very amendment provides that in that case the 
| President may suspend his functions and lay 
| the fact of incapability before the Senate. 


The second section of this 


Mr. WILLIAMS. I prepared the original 
bill in this case, which contains in different 


| words the exception contained in the amend- 


ment reported by the committee. I do not 
regard the exception as of any great practical 
consequence, because I suppose if the Presi- 
dent and any head of a Department should dis- 
agree so as to make their relations unpleasant, 
and the President should signify a desire that 
that head of Department should retire from 
the Cabinet, that would follow without any 
positive act of removal on the part of the Pres- 
ident. I do not think that in many cases which 
have occurred the President has peremptorily 
removed any member of the Cabinet; but I 
understand the usual practice is, if the Presi- 
dent desires to dispense with any head of a 
Department and to substitute another for him, 
to signify in some way his desire that there 
should be a vacancy in the office, and the 


| office, when it becomes vacant by resignation, 


is filled by the President according to his own 


| wishes and views. 


The power under this amendment of the com- 
mittee is preserved in the Senate, as it exists at 
this time. During the recess of the Senate 
under this amendment the President may re- 


| move one of the heads of the Departments and 


priety, without any difficulty between those gen- 


tlemen. But I was speaking not of political 


i 


he may temporarily appoint some person to fill 
the vacancy ; but I understand that at the next 
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session of the Senate he is bound to make an 
appointment, as he now is, and that such ap- 
pomtment must be made by and with the advice 


THE 


and consent of the Senate, so that this simply 
empowers the President, in case he should 
estcem it necessary to remove a Cabinet officer, 
to fill the vaeaney which is in that way effected | 


luring the recess of the Senate. 


The heads of | 


the Departments are a part of the executive | 


power of the country. According to the theory 
of the Constitution the executive power is vested 


in the President of the United States, and these | 


heads of Departments are subordinate oflicers 
of the Pessbent; immediately under his super- 
‘They are persons under his immediate 
direction, except so far as their specifie duties 
may be prescribed by law. But the President 
consults with these heads of Departments as to 
all measures of his administration. They are 
regarded as his confidential advisers ; 
certainly the law which creates that relation 


vision. 


and | 


between the President and the heads of those | 


Departments contemplates that there shall be 
a state of harmony between all of them ; that 
there shall not be a state of war in the exeeu- 
tive department of the Government ; that it shall 
not be divided against itself; but that the sub- 
ordinates or the heads of the different Depart- 


ments shall be in harmony or practical agree- | 


ment with the President by whom they are 
appointed. 

Che chief reason that influenced me to make 
the exception was, that I thought something was 
due to the President of the United States—to 
that office. 
what has heretofore been the admitted practice 
of the Government; and it seemed to me that 


it was due to the exalted office of the President || 


of the United States, the Chief Magistrate of 
the nation, that he should exercise this power; 
that he should be left to chose his own Cabinet, 
and that he should be held responsible, as he 
will be, to the country for whatever acts that 
Cabinet may perform. 

it is well understood that these heads of 
Departments are not held directly responsible 
for the acts of the Administration; but the 
President is made responsible, because in 
regard to any and every act which they do that 
is not prescribed by law he is considered as the 
person who controls the act. It is under his 
direction; he is the man who exercises the 
will. ‘They cannot act, as I understand, con- 
trary to his will without empowering him at 
this time to remove them from office and place 
some other person in their office who will act 
in accordance with his views of public policy. 
I know that there is room for disagreement of 
opinign; but it seemed to me that if we revo- 
lutionize the practice of the Government in all 
other respects, we might let this power remain 
in the hands of the President of the United 
States; that we ought not to strip him of this 
power, which is one that it seems to me it is 


necessary and reasonable that he should 
exercise. 
Mr. FOGG. If the Senator from Oregon 


will permit me, I would ask him if he believes 
that the President of the United States can be 
impeached for any act of any member of his 
Cabinet unless that act is directed personally 
by himself. For instance, supposing the See- 
retary of War shall have given an order which 
shall be held to be unconstitutional and viola- 
tive of the rights of the State authorities or of 
the people ot a State, and he shall have given 
that order without consulting the President, 
cannot that Secretary, and would not that Sec- 
retary be impeached, and would it be possible 
to impeach the President for such an act? 

Mr. WILLIAMS. I do not suppose that 
the President of the United States could be 
impeached for an act performed by any officer 
when he was personally ignorant of the per- 
formance of that act. Of course it wend be 
neeessary to produce some evidence of his 
complicity in the commission of the crime. 
But let me put a case to the Senator: take 
the condition of the country during the late 
war; suppose the orders of the President 


This bill undertakes to reverse | 


the responsibility of the prosecution of that 
war, who is made by the Constitution Com- 
mander-in-Chief of the armies, and is there- 
fore responsible to the country, had been 
disobeyed by the Secretary of War; and sup- 
pose the Secretary of War had set up an inde- 
pendent government, if I may so express 


myself, and undertaken to manage the armies | 


of the United States without any respect to 


the wishes of the President; then there would | 


have been a difficulty at once; the efficiency 
of the Administration would have been practi- 
cally destroyed. 

Mr. HOWE. The President could suspend 
him under the second section. 

Mr. WILLIAMS. That suggestion is suf- 
ficient, it seems to me, to answer the argument 
made by the Senator from Wisconsin, for under 

| this amendment if any member of the Cabinet 
becomes incapable or incompetent or corrupt 


he may be suspended by the President of the || 


United States. Now, if he may be suspended, 
if he may be temporarily removed and another 


; man put in his place to discharge the duties | 


of the position until the next session of the 


|| Senate, why not let the President remove him? 


Mr. HOWE. Why not in all cases? ¢ 
Mr. WILLIAMS. 

on the part of the President is one that he ought 

| to be allowed to exercise out of some respect 
to his office—to the office which he occupies— 
because these men occupy positions in refer- 
| ence to the President which no other officers 
of the Government do occupy. Their relations 
with the President are more intimate and con- 
fidential than the relations of any other officers 
in the Government. 
entitled to no consideration in the judgment, 
| perhaps, of the Senate; but I think, notwith- 
standing the office may not be administered as 


it ought to be, it is well enough for the Amer- || 


ican people to maintain some little respect for 
| the oflice of President of the United States, to 
| attach to it some little consequence, to suppose 


|| that it is possessed of some little dignity, and 


that the man who is made Chief Magistrate of 
'the United States by the people can be in- 
| trusted with some little share of power, enough, 
at any rate, to make the oflice respectable. It 
was upon that ground chiefly that this excep- 
tion was made. I am not very particular 
about it, but it appears that it should be made 
| in view of the practice of the Government and 





the practice of the Senate. Iam not as well 
| advised in regard to the practice of the Senate 
as others here, but I understand that as a mat- 
ter of courtesy the Senate generally confirms 
any man whom the President may designate as 
the head of a Department. There may have 
been exceptions, but the Senate has generally 


United States to choose the members of his 
own Cabinet; and as that has been the prac- 
tice, and as it has been acquiesced in by the 
Senate, it did not occur to me that there were 
any very good or substantial reasons for 
changing it as we have provided in the other 
portions of the amendment of the committee 
for the other officers under the Government. 
Mr. FESSENDEN. The Constitution im- 
poses upon the President of the United States 
the duty of executing the laws; it does not im- 
pose that duty upon the Secretaries. They are 
creatures of the law and not of the Constitution 
directly. Some, and yaneee the greater part, 
of their functions are as advisers of the Presi- 
dent and to aid him in executing the laws in 
their several Departments. There are some 
duties that are specifically conferred upon them 
by Congress. ‘Their relation to the President, 
as has been well said by gentlemen, is that 
mostly of confidential advisers. With the ex- 
ception of the particular duties imposed upon 
them by law, and on the Secretary of the Treas- 
ury more than.on the others, they do nothing 
of their own notion, but act by order of the 
President in discharging the particular duties 
of their office. 
| Standing in that relation to him, as his aids, 
his confidential advisers, the men. upon whom 


of the United States, upon whom devolved || he relies for advice in the first place and for aid 
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I claim that this power’ 


This may be an argument | 


acquiesced in the right of the President of the | 





‘ , 
= Sannary '¥0, 
in carrying out what is determined to he a oe 

the second, their connection with him i... 
peculiar one. It is very important a 
principle unquestionably, as all ger 
will admit, that that relation 


asa fener 
Atlemen hor 
should be a} 


Har 


monious relation throughout; and, if ies 
, ’ > Ina) 
trust to what we have heard, it is not » 


years since it was considered by the gro rs 

| jority of the Senate a suflicient reason for w; 
ing that the Cabinet should be changed ba ee 
degree, because there was the want of that har. 
mony among themselves, and consequently a 
a with the President, that was Roath, 
That being the peculiar condition of affy;.. 


Wis! 


. 5 Tairs, 
| it has always been considered since the foyy, 


dation of the Government, as a matter of ¢ 
as a general rule—there may have been ono 9. 
| two exceptions, and I think there haye beo, 
| but I am not very positive on that point is 
| the President might select such persons he 


Ourse, 


pleased to be members of his Cabinet.” Of 
| course the confirmation of the Senate is nepos. 
sary; but the general idea of the Senate has 
been, whether they liked the men or not. ¢ 
| confirm them without any difficulty, because in 
executing the great and varied interests of this 
great country it is exceedingly important that 
| there should be the utmost harmony betwe: u 
those who are charged with that execution, 

Now, if we reflect a moment we shal] geo 
that the matters upon which Congress and the 
President differ are not apt to be, even in 4 
| case of difference of political views, very ex. 
_tensive. ‘There are some matters that are im. 
portant, some that are peculiar, those rela 
to the views of a particular party organization 
and the principles upon which that party wish 
to conduct the affairs of Government ; but after 
all, the great business of Government in its 
innumerable details goes far beyond any ques. 
tion of that kind, and is not such as parties 
| would differ upon. They would differ as to 
the men to hold office, perhaps, and the par- 
ticular principles upon which particular things 
should be done; but the ordinary execution of 
the laws involving the transaction of the great 
business of the country is a matter upon which 
all parties agree, wishing only that the laws 
| should be honestly executed and that th 
| should be no corruption. 

It seems to me very obvious that with refer- 
ence to the transaction of business which is 
peculiarly executive, the confidential advisers 
that we put about the President should always 
be men who for the greater part are satisfac: 
tory to him. You cannot find a President and 
a Cabinet who would agree upon all matters 
of opinion even in important questions. You 
cannot find eight men probably who agree on 
everything, even on important matters involy 
ing the performance of the duties of the Cov- 
ernment; and if you find a man in the Cabinet 
of the President of the United States, if it be 
| possible that there is one there, who agrees 
with the President always and thinks just as 
he does and makes it a point to echo his sew 
timents, he is probably a man who is not fit to 
be there and who got there by a mere misap: 
prehension, and stays because he is precisely 
of that character. 

Mr. JOHNSON. He ought not to be there. 

Mr. FESSENDEN. And he ought not to 
be there at all. 

Mr. CONNESS. 
such for some time. 

Mr. FESSENDEN. Ido not mean to say 
whether there are such men or not; but I say 
it is exceedingly important that there shoud 
be a cordiality of feeling and an agreemen: 
upon important matters of State policy a™ 
State conduct between the President and those 
who are his confidential advisers. The } rest 
dent naturally would not want a man it his 
councils who was unfriendly to him, upon whose 
discretion he could not rely in the first piace 
-and upon whose good faith in beseens 7 
secrets of the executive government he cous” 
not rely in the second place; and if he was 
| unfriendly the President might naturally be 1s 
| fear of consulting him and taking his advice. 
|| A man who is the head of a Department nat 





re 





There have not been any 





1867. 


yrally want 
He wants t 
they should 
have the p 
ease they @ 
cannot Col 
move them 
it be neces 
the good a 
artment 1 
exist in the 
that the p 
with refere 
about him 
and his ag 
As my f! 
think we : 
with very | 
shall not, | 
Cabinet of 
pot suppo 
bad terms 
he is, and | 
to get rid 
would stay 
sense of 0 
gerous ant 
ft to be 
precisely 
Then, § 
opinion a 
able Sena 
Senator ft 
tor from 
matter to 
Congress, 
4th of Ma 
every sect 
power, if 
advisers. 
must sen 
to the Se 
upon, bec 
provided 
appointm 
may be ¢ 
I hope, tl 
made, as 
is due to 
tions the 
Presiden 
universal 
nary cou 
ted State 
Itisa 
necessar 
of the r 
circumst 
lation. 
rather sl 
putting ¢ 
one of | 
that time 
me the 
{Mr. Jo 
that I ¢] 
our part 
to disreg 
to say, i 
and that 
confirme 
he shou 
that sho 
result w 
entirely 
Constity 
ment of 
sending 
close of 
jected t 
adjourn 
to time, 
nothing. 
time ths 
anythin: 
limitin 
we cou 
matter, | 
not ; 
Was ad 


wo the § 


3! 

















1867. 


its the eontrol of that Department. | the Senate to act upon the appointments of | Mr. HOW 


ry asthe control of his subordinates, that |} 
He should be subject to him and that he should | 
ha ve the power to remove them from office in 
a they are insubordinate and are such as he || 
a it comfortably get along with, and to re- 

aan them upon the instant, at the moment if 

oi necessary. In my judgment, in order to 

the good and proper administration of a De- 

‘artment it is necessary that that power should || 
‘ist in the head of it, and quite as necessary || 
that the power should exist in the President 
with reference to the few men who are placed 
about him to share his councils, be his friends 
aud his agents. : 

As my friend from Oregon has said, I do not 
think we are treating the oflice of President 
with very great respect when we say that he 
shall not, in the recess of Congress, remove a 
('gbinet officer if he deems it necessary. I can- 
not suppose @ case where any man who is on 
had terms with the President, who knows that 
he is, and who knows that the President desires 
to get rid of him and has no confidence in him, 
would stay there unless he was controlled by a 
sense of overruling public duty in a very dan- 
gerous and peculiar time. Naturally every man 
ft to be a member of the Cabinet would feel 
precisely in that way. ; 

Then, sir, under these cireumstances, my 
opinion agrees entirely with that of the honor- 
able Senator from Vermont and the honorable 
Senator from Oregon and the honorable Sena- 
tor from Pennsylvania, that it is carrying the 
matter too far to say that in the long recess of 
Congress, which usually takes place between the 
4th of March and the first Monday of December 
every second year, the President shall have no 
power, if he deems it necessary, to change his 
advisers. Of course under the Constitution he 
must send the name of whoever he appoints 
to the Senate afterward for the Senate to act 
upon, because the Constitution has very wisely 
provided that we shall have a voice in the 
appointment of all officers except those who 
may be designated by law as inferior officers. 
I hope, therefore, that this exception may be 
made, as well with reference to what I think 
is due to the office itself and the peculiar rela- 
tions the heads of the Departments hold to the 
President as to what has been the uniform and 
universal custom in consideration of the ordi- 
nary courtesy due to the President of the Uni- 
ted States on such matters. 

It is a subject of regret to me that it becomes 
necessary to legislate at all upon this subject 
of the removal of officers. Tader ordinary 
circumstances [ would be opposed to such legis- 
lation. I believe my friends thought J was 
rather slow when I opposed some time ago the 
putting of an amendment of this nature upon 
one of the appropriation bills. I stated at 
that time, and if my recollection does not fail 
me the honorable Senator from Maryland 
(Mr. Jounson] expressed his entire assent, 
that I thought action would be required on 
our part if the President should go so far as 
to disregard the power of the Senate ; that is 
\o say, if he sent a nomination to the Senate 
and that nomination should be rejected or not 
confirmed, and then after the Senate adjourned 
he should aepeens the same man again, and 
‘hat should be recognized as the practice, the 
result would be that the Senate would lose 
entirely the power conferred upon it by the 

enstitution to have a voice in the appoint- 
aan * officers, because it is very easy to omit 
“| ing @ man's name to the Senate until the 
‘lose of the session, and then when he is re- 
= to appoint him the next day after the 
Stone of Congress, and 80 on from time 
ince in that way the Senate becomes 
time oe merely nullified. I stated at that 
sasthien . ote should be an aoe to do 
aide eS that sort I would be in favor of 
- cond . power of the President so far as 
maten he limit it by law in reference to that 
if not a in-my judgment such @ course, || 
wands treet violation of the Constitution, || 

‘sregard of that respect which was due |} 
nate and the constitutional power of |! 
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officers ; and if | am not very much mistaken 
the honorable Senator from Maryland said that 
that would be a decided outrage upon the Con- | 
stitution. 

Mr. JOHNSON. I say so still. 

Mr. FESSENDEN. And he says so now. 
Well, sir, I think it cannot be denied that there | 
is Occasion to exercise our own discretion in | 
this regard. I believe there have been several 
instances, I know there have been some in my | 
own State, in which men sent to this body for | 
confirmation for particular offices and rejected | 
by the body were reappointed immediately 
after the adjournmeat of ines to the offices | 
to which they had been before appointed and | 
rejected. 

Mr. HOWARD. There are a great number | 
of cases of that kind. | 

Mr. FESSENDEN. I presume there are a | 
great number of such cases. The contingency, | 
therefore, has arisen in which I said I should 
be in favor of legislating on that matter. I | 
would not have been under other circum- 
stances ; that is to say, Ithink I should not have 
been, because all these things or many of them | 
are the fortunes of war; and if we happen to | 
differ from the President we must remember | 
that he has the appointing power; he is the | 
man to appoint ofhcers, and I do not wish to | 
limit in any way the exercise of that constitu- | 
tional power. I do not wish to do anything to | 
prohibit his performing all the functions which | 
the Constitution says he shall have a right to 

| 
} 


perform. Because of one unfortunate condi- | 
tion of affairs | would not disturb the constitu- 
tional relations of the different parts of this 
Government to each other. I think it unwise, | 
simply on @ contingency which has arisen that | 
is unpleasant to us, to set a precedent that may | 
be bad and perhaps fatal in the ordinary con- | 
duct of affairs hereafter. But in this particular | 
case it seems now to be admitted that the con- | 
tingency has arisen and thatCongress is bound 
in some way to provide that the constitutional 
power of the Senate to advise and consent in | 
the nomination of officers nominated by the | 
President shall be respected. That being the 
case, this bill or something like it is unques- 
tionably properly before the Senate. 

Ihave oni thus much to explain the position 
which I oceupy, and intend to occupy, with ref- 
erence to this question. I mean in some mode 
to favor such legislation as will protect the body 
of which I am a member in the enjoyment of 
every constitutional privilege which belongs 
to us. Iam not for trenching upon the rights 
of others, but [ am for protecting our own; | 


and I am very glad to find that the honorable || 


Senator from Maryland agrees with me in the 
view that I have stated. 

But, sir, perhaps this is traveling a little out 
of the particular question raised by the amend- 
ment of my friend from Wisconsin, who moves 
to strike out thisexception. Repeating, there- 
fore, simply that I consider that the exception 
ought to stand, for the reasons given by my friend 


from Oregon en as well as those given || 


by others, I shall make no further remarks on 
the subject. 

Mr. HOWE. Mr. President, if it were the 
fact that leaving this much of patronage in the 
hands of the President would have the effect 


for the office, I do not know but that | should | 
be induced to assent to the exception here 
proposed ; but I have not found that the respect 
of the American people for that high office 
was very much affected by the way he handled | 
the patronage in his hands. 

My observation has been that just as soon | 
as the President turned aside from the dis- | 
charge of the great public duties devolved upon | 
him by the Constitution and laws, and devoted | 
himself to the work of peddling offices, just | 
that moment the respect of the American peo- | 
ple for the office began to abate, and it con- 
tinued to abate as long as he continued in 
those employments. 

Mr. EDMUNDS. Not for the office, a 
for the officer. 
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Kk. ‘For the officer,’ says my 
friend from Vermont, and for the office, which 
is Inevitably affected by the character of the 
incumbent; and no high oflice, I do not care 
how exalted it may be, can be filled by an 
unworthy incumbent without suffering some- 
what in public estimation. 

Mr. FESSENDEN. I ask the Senator if 
he supposes the present incumbent is to remain 
there always? 


Mr. HOWE. I am not debating this bill, 


| Mr. President, with the slightest reference to 


the person of the present incumbent. 

Mr. FESSENDEN. The Senator will ex- 
cuse me; he is just putting it precisely upon 
that ground, speaking of this President, as an 
argument, peddling offices. 

Mr. HOWE. I beg the Senator's pardon, 
I made no allusion to the present President of 
the United States in the world. I do not 
undertake to say that the present President 
of the United States has not indulged some- 
what in that habit which I call peddling offices ; 
but Iam very far from saying that he is the 
first one or the worst one who has done it. It 
is long since that became rather too much the 
habit of American Executives. 

Mr. President, if I am not mistaken, the 
historical fact is thatthis question of the power 
of the President over appointments to and 
removals from office arose in the course of a 
debate in one of the earliest Congresses—dur- 
ing the first or second, I do not remember 


which. 

Mr. BUCKALEW. The first. 

Mr. HOWE. I think very likely the Sena- 
tor from Pennsylvania is correct; and it arose 
upon the propriety of giving the President the 

ower to remove the Secretary of State, a Cab- 
inet officer. General Washington was then 
President. Mr. Madison, for whom | have 
that respect, in whose opinions I have that 
confidence, that I cherish for but very few of 
the public men this country has produced, 
then, as I think, animated to a great extent by 
the confidence he had in the then incumbent 
of the office, by the anticipation with which he 
flattered himself that men of less of character 
or less of probity never would be intrusted 
with influence, then insisted that it was more 
convenient that this power of removal should 
be left in the hands of the President. 

It was, if I remember the course of that de- 
bate, not then suggested by any one that there 
were reasons for giving him coutrol over the 
person or over the term of the Secretary of 
State that he should not have over a postmas- 
ter or over any other officer; but it was con- 
templated by those who advocated that power 
then that the President should have the right 
to remove at any time a}! officers appointed by 
himself and confirmed by the Senate. Mr. 
Madison said, however, in the course of that 
debate and repeated it, that if the presiden- 
tial office did fall into the hands of a man who 
would remove an officer faithfully devoted to 
the discharge of his duties because he did not 
like his political opinions, that would be just 


| ground of impeachment; and he undoubtedly 


believed that the representatives of the Amer- 
ican people would iene be prepared to resent 
such an act of power by enforcing the remedy 
which he thought plain. I think we have 
already learned that impeachment cannot be 
relied upon to redress such a wrong as that. 
Mr. EDMUNDS. My friend from Wiscon- 
sin is a little mistaken in defining the position 
of Mr. Madison in the debate to which he has 
alluded; and it is due to justice and to the 
respect we owe to history that he should be 
corrected I think on that point. Mr. Madison at 
the end of the debate had reasoned himself or 
excited himself to the conclusion that Congress 
had no power over the subject of removals; 
that the Constitution invested in the President 
of the United States the power to remove, 
independent of the will of the Senate. Atthe 


| opening of the debate Mr. Madison seemed to 


| 


treat it as a question of expediency whether 
the law should repose that trust in the Pres- 
ident or not; but truth compels us to admit 
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that at the close of the debate Mr. Madison 
had reached a point where he contended that 





Ixecutive entire control, and therefore that 
the clause introduced into the law was merely 
declaratory of what the Constitution was be- 
fore. It is right also to say in this connection 
that Mr. Madison in the closet, Mr. Madison 
the philosopher and*the student and the states- 
man, out of debate, seems by his writings con- 
temporaneous with the formation of the Con- 
stitution, and in view of its adoption, to have 
considered the opposite to be the correct con- 
struction of the Constitution. 

Mr. HOWE. Mr. 
from Vermont is entirely correct in what he 
has said of the attitude of Mr. Madison in the 
course of that debate and the course of Mr. 
Madison in his correspondence. I said noth- 
ing to the contrary. I simply said that this 


the subject of removing the Secretary of State | 
for Foreign Affairs, as he was then called, was | 
one over which the Constitution had given the | 


| the President. It is to be remembered—and it 





President, the Senator | 


question came under discussion upon the pro- | 
priety of putting that authority by statute in | 


the hands of the President, and that Mr. Madi- 
son advocated it, and I thought was animated 
by the confidence that he had in General Wash- 
ington. I know that in the course of that de- 
bate he did declare that he believed such was 
the intention of the Constitution; but he did 
also declare in the course of that debate what 
{ have already said, that the President who 
should exert this power for the purpose of 
proscribing political enemies or proscribing 
political opinions would be liable to impeach- 
ment. 

The Senator from Maine repeats what the 
Senator from Vermont has urged, that these 
ministers are the confidential advisers of the 
President. That in practice they may not be 
so, of course I cannot say, for I have never 
been a President or a Cabinet officer; but that 
the Constitution ever intended they should be 
his confidential advisers lam prepared to deny. 
| think the whole practice of the President’s 
consulting his mimisters has grown out of this 
clause in the Constitution. Referring to the 
President, it says: 

** He may require the opinion in writing of the prin- 
cipal officers in each of the Executive Departments 
upon any subject relating to the duties of their re- 
spective offices.” 

rom which I understand, not that the Pres- 
ident may convene all his Cabinet officers in 
secret conclave and hold a whispered consulta- 
tion upon any measure of the Administration 
or of the Government, from which the world is 
excluded; but that on any measure touching 
the financial interests of the country he may 
ask, not the private, but the written opinion 
of the Secretary of the Treasury; and on any 
measure touching the military administration 
of the country he may require the written opin- 
ion of the Secretary of War, and so of the head 
of each of the other Departments. 

Mr. WILLIAMS. I should like to ask the 
Senator if that clause of the Constitution does 
not assume that the Presidentis responsible for 
the act; but he may ask the written advice of 
these heads of Departments as to how he shall 
perform the act ; so that the Constitution does 
make the heads of these Departments his con- 
stitutional advisers, and contemplates that he 
shall be responsible for the act. 

Mr. HOWE. Undoubtedly those who framed 
that clause expected the President to ask advice 
in reference to what he was to do or was not to 
do, and undoubtedly in reference to those acts 
he is responsible and must be, let any Secretary 
advise as he may. It does not follow that 
because he asks the opinion of the Secretary 
he is bound to follow it. If his Secretary is 
unfriendly to him, there is no reason in the 
world why he cannot criticise the advice the 
Secretary gives. He naturally would criticise 
it all the more for the fact that the Secretary 
was personally unfriendly; but it does not 
follow because the Secretary is personally 
unfriendly that he will advise in reference to 
a public measure dishonestly, for then he 
damns himself just as surely as he prejudices 





| take his opinion. 


| is that which I want the Senate to remember— 


that each one of these officers is acting in 
reference to matters about which the law is 
explicit; they are discharging duties; and the 
question is what is or is not a duty. Not one 
of them, not all of them together, can legis- 
late at all. The law imposes certain duties 
upon them and the question is what is the spe- 
cific duty: and the President asks the opinion 
of a Cabinet officer just as my friend’s clients 
‘* What are my interests ?’’ 
or ‘‘what are my duties?’’ or ‘* what are my 
responsibilities?’’ I take it they are governed 


| by their estimate of his ability, not at all by 


| ministers. 


the question whether they agree with him in 
political opinion, in determining whether they 
shall go to him or to some other attorney for 
advice. 

It is said that it is essential that there should 
be harmony, not merely between the President 
and his ministers, but between the different 
Essential to whom? Doubtless 
essential to the President that he should have 


| the personal support of all his ministers; but 








is it more essential to the nation, I ask you, 
that there should be harmony between the 
ministers and the President than that there 


| should be harmony between the ministers and 


‘The Constitution did not provide 
any such thing. If it had attempted any such 
thing, if it had wished any such tan it would 
have said the President may select for his con- 
fidential advisers such men as he pleases. The 
Senate has no business to have any voice in 
the confirmation of Cabinet officers if it is the 
purpose of the law to make them the echo of 
the President. 

But if the view of the Senator from Maine is 
correct, it is not only fatal to my amendment, 
but it is fatal to the whole bill; it is fatal to the 
bill as originally introduced, and it is fatal to 
the whole amendment reported by the com- 
mittee; for he insists not,merely upon the 
right of the President to remove a Cabinet 
minister who is obnoxious to him, but insists 
upon the right of a Cabinet officer to remove 
every one of his subordinates for the same 
reason. It happens, Mr. President, that you 
have no officer in the public employment who is 
not either directly the subordinate of the Presi- 
dent or directly the subordinate of one or the 
other of his ministers ; and if the Senator from 
Maine is correct in his theory, you ought to 
abandon this bill altogether and say, as the 
practice is, but as the law never was and never 
ought to be, that the President may remove 
his Cabinet ministers for such reason as is 
satisfactory to him, and that they may remove 
in turn every one of their subordinates ; for 
this is a bill, not as the Senator from Maine 
seems to suppose, to vindicate the right of 
the Senate to confirm the nominations—the 
main purpose of this bill is to regulate thé ten- 
ure and to restrict the right of the President to 
remove from office men who have been con- 
firmed. 

It was said by the Senator from Oregon, it 
was repeated by the Senator from Maine, that 
in practice this will have very little effect, be- 
cause in practice it is said if a Cabinet minister 
comes to know that he is distasteful to the 
President he will not wait for an act of removal, 
but will retire voluntarily. That such cases 
have happened in the history of the country | 


the people? 


| Suppose is true; but I suppose it is true be- 


! 


cause you have abandoned the protection of 
these offices and the protection of these officers, 
because you have surrendered to the President 
of the United States this control over them. 
I hold, on the contrary, that the Secretary who 
leaves an office created by law for the public 
good, not for the President’s good, to which 
he has been appointed by the President and 
the Senate, and leaves that post of duty merely 
because the President, one individual of the 
great number that have to combine in making 
the appointment, intimates a wish that he 
shoal ledieds is derelict to his duty and cannot 
be commended as a faithful public servant. 
He has no more right to do it because the 
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President may intimate such a wish 
to do it because any one Senator 
upon his confirmation asks him to do it 

Mr. JOHNSON. Mr. President, my frie 
from Maine referred to an opinion whicl “ 
expressed at the last session, and which ; 
repeat now, that the practice, if any Presider 
should pursue it, of reappointing to office a 
ing a recess a person who has been antec. 
dently nominated and rejected by the Senay, 
is in conflict with the spirit of the Cons’ 
tion. I have had occasion to say that to the 
present Attorney General and to the former 
Attorney General. The provisions of the Con- 
stitution, the Senate will remember, give 
the President the authority to appoint certy', 
officers by and with the advice and consent of 
the Senate, and it is provided that other og. 
cers may be appointed in such mode ag (op. 
gress may provide. In order to guard agains, 
the contingency of a vacancy in any of the 
oftices, and as necessary to carry on the public 
business of the country, the President is vested 
with the power to appoint to office during the 
recess of the Senate; and by the very terms of 
the Constitution, the commission which he js to 
issue in cases of that description continyes 
until the last day of the succeeding session of 
the Senate. As I have said to the officer to 
whom I refer, and as I say now to the Senate, 
what I think they will concur with me in beliey. 
ing to be very evident, the President, under the 
authority which he certainly has of appointing 
during the recess, may dispense with the action 
of the Senate altogether ; for if the commission 
which he gives to the officer he so appoints 
continues until the termination of the next ses- 
sion, the last day of the session, there is then 
when Congress adjourns of course a vacancy 
in that office happening in the recess which he 
is to fill; and he may go on from time to time 
appointing during a recess so as to avoid en- 
tirely the authority and the controlling author- 
ity which the Constitution intended to give 
to the Senate of the United States over such 
appointments as the President is directed to 
send in to the Senate for confirmation. 

But it is only for the President to say—per- 
haps all the Senate are not aware of it—that 
in what he has done in cases of this description 
he has but followed the example of his prede- 
cessors; and that example was in its origin sup- 
ported, and in the cases where it has been fol: 
lowed since, it has been supported, by the opin- 
ions of the several Attorneys General who hap: 
pened to be in office at the time the instances 
occurred. Those Attorneys General were, | 
think—at least I only recollect those—Mr. Wirt, 
Mr. Taney, Mr. Cushing, Mr. Crittenden, Mr. 
Mason, and I believe three orfour others. The 
question was not submitted to me when | was 
an incumbent of that office ; but I had occa 
sion to say to the President, whose officer I was 
at that time, that I certainly should not give 
that opinion, except upon the authority of the 
mieten and if I yielded to that authority | 
should say that as an original question the law 
was really different. 

The President has in some cases, I know— 
there are several nominations here that [0 
within that class—appointed during the recess 
persons whom he had before appointed during 
an antecedent recess, and who upon bem 
nominated to the Senate at the last sessi0! 
were rejected. ‘There may be cases in which 
the President would be justified in doing thal, 
because of the particular circumstances o! ‘° 
case. He may be satisfied that the propre? 
of confirming the nomination was not brougl 
entirely before the Senate, because all the - 
which might exist in relation to the appoin'* 
were not before them. What I mean to Sy" 
that in my judgment (and it is not a jadgae 
recently formed, and it is one having n° «dent 
ence to the conduct of the present Presi a“ 
for the time being, but it isan opinion ee 
formed) that a practice of that kind is altoge “ 
at war with the spirit of the Constituuiol " 
cause it enables a President to avoid entir' 
the authority which the Constitution ee 
to give the Senate of the United States 
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oonen ‘Jent; but in after times a removal for such || the President of the United ‘States was guilty || pointed. 4 : 
—— , purpose as Mr. Madison intimated would || in that instance of a usurpation, of a violation From that time until the last session the 
— bea vast ground for an impeachment was || of what I believed to be a contract between the || authority of the President to remove has never 
vg held to be no ground for impeachment at all, || Government and the bank in ordering himself || been questioned. The abuse of that authority 
then or not ground of censure. The most strik- || his Secretary of the Treasury to remove the || is an entirely distinct question. The President 
oe os eases that have occurred during our exist- || deposits, and having removed him because he || is not above Congress or above the people dur- 
uch he ence ‘as a nation were those that occurred, || failed to comply with the order, appointing any || ing his continuance in office. He is as liable 
o ume or one particularly which occurred during || one to carry that out, or to act upon his own || to impeachment as any other officer. The 
id a: the presidency of General Jackson. The || opinion of the propriety of that removal. only limitation upon the power of impeach- 
_ Senator will remember that under the char- | It is due also to the Secretary to say—I mean || ment is, that he shall be impeached only for 
or ter of the Bank of the United States the pub- || him who became the successor of Mr. Duane— || high crimes and misdemeanors. If he com- 
Au lic moneys of the United States were to || that he was satisfied at the time that the deposits || mits a high crime ora misdemeanor in the sense 
os to remain on deposit with that institution unless || in the Bank of the United States were in great || in which those terms are used in the Constitu- 
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the judgment of the Senate not in their posses- | the Constitution the Secretary of State is but 
sion at the time they voted upon the nomina- || his month-piece; we know, and we have been 


tion in the first instance, he may produce ; bat 
to disregard the opinion of the Senate upon the 
exact ease on which the Senate acted, in my 
judgment is a clear abuse, which must be rem- 
edied in some way or other, and the only way 
to remedy it is to reject those who may be 
nominated again. 

Mr. HENDERSON and Mr. SHERMAN. 
And he may reappoint again. 

Mr. JOHNSON. Now, my friends behind 
me say he may reappoint again. I know it, 
and it is for that reason that I said to him and 
said to his Attorney General at the last session 
that cannot be justified by me or by the Senate, 
and certainly will not be by me, because that 
would be to avoid altogether the authority of 
the Senate ; and if he in the case supposed per- 
severed in nominating and appointing again 
after one or more rejections, it would be in 
my judgment a very serious question whether 
that of itself would not constitute a ground for 
impeachment. If Mr. Madison was right in 
saying, as I stated to the Senate what was in 
their recollection before—I only mentioned it 
for the purpose of bringing it more freshly to 
their recollection—if Mr. Madison was right in 
saying that an abuse of the power of removal 
was a subject for an impeachment, 2 fortiori is 
the abuse of the power of appointment in a 
case in which, if it is submitted to, the whole 
authority of the Senate becomes a nullity and 
is set at defiance. 

| have said so much upon that subject in 
justification of my own opinion. Now, a word 
upon the particular amendment offered by my 
friend from Wisconsin. I shall vote against 
the bill whether that amendment succeeds or 
not; but the effect of that amendment on the 
Government would be pretty much the same 
as the proposition which Mr. Calhoun more 
than once advocated, and the late Senator 
Hunter on this floor advocated, of a dual Presi- 
dent. There were sectional dissensions sure to 
continue as long as the cause of those dissen- 
sions should exist, slavery. Now, as [ trust, there 
is no cause for them except the temporary 
causes which have grown out of the late war. 
But they then existed and it was proposed to 
have two Presidents. It hardly received the 
support of any of the southern statesmen ex- 
cept the particular gentlemen who ——— it. 
It was said, and said with a force that must be 
obvious to us all, that the executive, to be at 
all competent to the duties of such an office, 
must be a unit. There ean be no divided 
executive. The proposition fell. It hardly 
received a vote. 

Now, what is to be the result of the amend- 
ment suggested by my friend from Wisconsin? 
The President—you cannot get clear of that 
obligation ; you cannot take from him that duty, 
and he cannot absolve himself from that duty— 
is to see that the laws are faithfully executed. 
How is he todo it? He cannot do it alone. 
This is a great Government of ours. Its trans- 
actions are not the ordinary transactions of a 
common counting-house. They extend not only 
over all our limits, but they go beyond the limits. 
We have negotiations with the rest of the world 
and transactions with the rest of the world, and 
we are likely to be called into a conflict as we 
may discharge our duty properly or not toward 
the other nations of the world at. any moment. 

Suppose he has a Secretary of State whom 
he does not trust, either because of some 
suspicion of want of integrity or a belief 
that he is incompetent to the duties, or a belief 
founded upon good evidence that he is for pur- 
suing a foreign policy that will entangle us 
with other nations, and perbaps involve us in 
war and affect our commercial marine; what is 
he to do with him? Leave him in, says the 
honorable member; suspend him. What then? 
What is to become of the negotiations in the 
mean time? What will foreign nations say? 
‘We have been negotiating with the United 
States upon the assumption that they had a 
policy; we have acted in good faith; we ean 
only know the President; we know that under 


| 
| 


taught to believe, that it is in his power to 
shape the foreign relations of the country; and 
now, when his Secretary has been shaping them 
and he discovers that he is about by the shape 
which he has caused them to assume to in- 
volve us in trouble, he turns him out, and the 
whole negotiation is to begin again.’’ And 
when he sends to the Senate his reasons for 
the suspension under this bill, as he will be 
obliged to do, and the Senate declares that 
they are unsatisfactory, this suspended officer 
becomes again the Secretary of State. What 
is the effect of that upon the President so far 
as the negotiation of which I have spoken is 
concerned? He ceases to have any control of 
it; he is a mere cypher; you might as well not 
have him. The organ, then, with foreign na- 
tions will be a Secretary of State of the Senate 
of the United States, and not the Secretary 
of State appointed to be an adviser of the 
President, and to carry out the policy which 
the President may think proper and may sup- 
pose should be adopted as between ourselves 
and foreign nations. So in relation to the 
fiseal concerns. 

The observations which I have thus curso- 
rily submitted to the Senate are equally appli- 
cable to either of the other Departments. Take 
the office of the Attorney General. The Pres- 
ident finds he has made a mistake; he has ap- 
pointed a man to that office who has proven 
his incompetency. I will assume a case as 
strong as that: he has not only not given evi- 
dence of competency, but he has demonstrated 
his incompetency by the opinions which from 
time to time he has given and by his efforts in 
the Supreme Court of the United States. The 
President sees that the laws, as far as they de- 
pend upon the law-oftieer of the Government, 
are not being executed; the district attorneys 
having no communication with the President 
except through the Attorney General, and the 
marshals acting now under the same author- 
ity, are doing what the law does not justify, 
suing where there is no cause for suit and not 
suing where suit should be instituted. What 
is he todo? Suspend the Attorney General ? 
Who is he to get to take the place? I do not 
know, for I hope no such man is to be found. 
I do not belicve any man could be found fit for 
the place who would take the office which he 
is to hold only during the suspension of the 
previous incumbent, which may be for but 
three or four weeks, for the miserable consid- 
eration of the proportion of the salary of the 
office that he would get during those few weeks. 
Then what will the President do? His duty 
is to get clear of an incompetent officer or one 
believed by him to be incompetent. He can- 
not get a competent officer under the provis- 
ions of this bill, if my friend’s amendment 
prevails. Then the public suffers, suffers 
sadly. Everything is placed in confusion. No- 
body knows officially what the rights of the 
United States are; nobody knows officially 
what are the interests of the United States, and 
how they are about being sacrificed. Nobody 
knows, and if anybody did know there would 
be no remedy for it, how entirely without 
faithful execution are the laws of the United 
States. 

Then what becomes of the President? Why, 
in relation to that officer as well as in relation 
to the Secretary of State in the case supposed 
he is made a cipher. 

Mr. FESSENDEN. As the Senate is now. 

Mr. JOHNSON. That is all wrong. I am 
not for making ciphers of any Department of 
the Government, and for the reasons which I 
stated just now, as far as concerns the reap- 
sow of rejected officers, I am against it, 

cause that is a practice which makes ciphers 
of us, and I am for claiming the whole of the 
power which the Constitution confers upon the 
Senate or upon the Congress of the United 
States. All that I mean to say, in conclusion, 
is that it is all-important that the Executive 
shall be aunit. If he fails to perform his duty 
criminally, the remedy is in our own hands. 
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If we unfortunately elect a man who is ine 
petent, not from willfulness, but from om 
city, the remedy which the Constitution a 
is in the succeeding election, and in n — 


way. © other 

Mr. EDMUNDS. I do not rise to Proloy 
the debate upon this amendment Proposed }° 
the Senator from Wisconsin, but merely ¢ 
state in reply to the observations of the 2.” 
ator from Maryland, on the general ques. 
of the power of removal under the ( 
tion, that there are considerations 
be submitted to the Senate, when that questi 
arises, which induce me to believe that it jc : 
as necessary that the Senate should Sete t 
removals from office, in order to have any tn 
in the appointment, as in the other case thes 
he supposes ; but as that question is not ae 
pending, I rise merely to express the hope _ 
Senators may, as far as they think it fit, refrair 
from going into that general question until we 
reach it, and that we may proceed to dispoy 
of the amendment proposed by my friend fen 
Wisconsin. 

Mr. BUCKALEW. This bill comes from 
the joint committee of the two House¢ upon 
retrenchment, of the Senate branch of which 
the Senator from Vermont is chairman, | 
desire in addition to what he has just said, the 
propriety of which will attract the attention of 
every Senator, to say that there are sever! 
subjects comprised in the bill, each of which 
is perfectly distinct ; and what is to be done 
by the Senate in coming to a correct concly- 
sion on this bill will be to keep the argument 
upon each point perfectly distinct and separate 
from the others. 

The first section of the bill, and the matter 
contained in the ‘second also, raises a very 
great question; and I hope that the members 
of the Senate will not commit their judgments 
upon it until it is distinctly and separately 
debated. It is new to us and it is hazardous 
if not improper, that we should form hasty 
conclusions upon it. 

Another and a distinct question is raised hy 
the latter part of the second section, the con- 
ferring upon the President of the power of 
suspending from office without dismissing an 
officer. A provision of this kind in our legis- 
lation, if not altogether new, is new as a gen- 
eral provision, and it may likewise deserve 
separate consideration. 

‘inally, the third section is intended to meet 
a class of cases which has been spoken of in 
this debate: where the President fills a va 
cancy during a recess between the sessions of 
the Senate by issuing a commission which shall 
expire at the end of the next session by virtue 
of an express provision of the Constitution, 
then if during such next session that office 
shall not be filled by and with the advice and 
consent of the Senate, it shall, after the ad: 
journment of the Senate, remain vacant; the 
appointment shall remain in abeyance, to use 
the words employed in the section, and the 
duties of that office shall be discharged by 
some other officer who may be appointed ot 
selected by law. 

Now, sir, the first question, to wit, the power 
of the President to make remavyals from office, 
is one which was settled in the first session 0 
the first Congress which met after the organ'2 
tion of our Government, and that decision, : 
not unchallenged, at least has not been reverse® 
in the practice ofthis Government seventy-seve® 
years; and when we come to reopen the a 
upon it we must take care that we approach this 
great subject in the proper temper, 1 4 Sp!" 
of impartiality, and without any disposition “ 
proclivity of mind to be influenced by cons* 
erations other than those which pertain 10 - 
merits of the question itself. I intend at so™ 
point in the debate to be heard upon this 00 


uestion involved in the bill; but forthe presem 
chairma. 
~- 


Question 
JONStity 
Which yi) 


oin in the hope expressed by the 
of the Senate branch of the committee 08" 
trenchment that we shall not raise that gen 4 
debate. It is not necessarily involved on 
motion now pending before the Senate 10: er 
amendmentofthe first clause of the committ 
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e, to wit, the question whether the 

wor of the President with regard to removals 
Re Ke office shall be curtailed so far as his own 
‘binet ministers are concerned. That is a 
ane and independent question, and I hope 
a ‘hall determine it without extending our- 
ves, or permitting the debate to extend itself, 
a the whole field. , ‘ 

the PRESIDING OFFICER, (Mr. AytHony 
.. the chair.) The question is on the amend- 
ia proposed by the Senator from Wisconsin, 
king out the words in the first section of the 
aa amendment indicated by him. 


sommittee’s 
to the amendment was 


The amendment 
rn ected. 

‘fr, SHERMAN. There are two amend- 
vents that I desire to offer to this bill; the 
‘rst to correct What I think is an inadvertence : 
is in the first section, line ten, after the word 
wofice’ to insert the words ‘‘ during the term 
iimited by law.’’ I will read the section: 

at every person (excepting the Secretaries of 
aa of the Treasury, of War, of the Navy, and of 
‘he Interior, the Postmaster General and the Attor- 
~ se General) holding any civil office to which he has 
heen appointed by and with the advice and consent 
ofthe Senate, and every person who shall hereafter 

, appointed to any such office, and shall become 
inly qualified to act therein, is, and shall be, entitled 
« hold such office until a successor shall have been 
in like manner appointed and duly qualified, except 
js herein otherwise provided. 

Take the case of a postmaster, where he is 
appointed by the law for four years or for a 
fxed term. If it is the intention of the Sen- 
stor, by the first. section, to extend the dura- 
tion of his term of ofice—— 

Mr. BUCKALEW. Read the fourth sec- 


tion. 

Mr. SHERMAN. But still the first section 
expressly provides that he ‘‘ shall be entitled 
to hold such office until a successor shall have 
been in like manner appointed.”’ 

Mr.WILLIAMS. ‘ Except as herein other- 
wise provided.”’ 

Mr. SHERMAN. Perhaps that fourth sec- 
tion might cover it, but I do not think so. 

Mr. EDMUNDS. If my friend from Ohio 
will allow me, I will give him the explana- 
tion of that. I think it indispensable to the 
scheme on which the bill goes that that lan- 
guage should stand just as it does. It is in- 
tended to meet a case of this description: a 
good officer, a postmaster for instance, con- 
tinues during the four years prescribed by law. 
A suecessor to him is nominated in due season 
by the President. It appears to us that the 
successor is a very improper person to fill the 
fice. Now, the object of this provision is, 
that in cases of that description the old officer 
‘hall hold over beyond the duration of the four 
years until the President and the Senate shall 
be able to concur in selecting his successor ; 
and that, with the provision of the fourth sec- 
tion, that the general duration of the office shall 
still be limited hy law, I think puts it upon pre- 
cisely the ground that it shoul be put upon, 
provided we are to pass the bill at all. 

Mr. SHERMAN. It seems then that I was 
Correct in the construction which I gave to the 
'wosections together: that it was intended by the 
‘st section to extend the duration of the term 
0! office in case the President and the Senate 
‘hould not agree upon the successors. I am 
hot in favor of that—by general legislation ex- 
tading the term of office. The term of a vast 
‘umber of offices@js fixed by law. I think 
ie m the office expires by limitation or by 
“ath, or by a removal made for good cause, 
“ere ought to be power in the President to fill 
,.. acancy at once; that we ought not by 
ig lation to continue the officer beyond the 
- for which he was appointed by law. 
moe Ot NDS. If it be improper, as is 
of posed by my friend from Ohio, to allow an 
a who has held an office for four years to 
a = to exercise the duties of the office 
det ~~ term of four years until the Pres- 
aa hn the Senate shall be able to agree 
dedestan successor, then it would be simply 
0 shia either that the Office must go vacant, 
sale t in the meantime the President may 

some person without regard to our wishes, 
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treating it as a vacancy lawfully happening and 
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selecting his own appointee for a temporary 
commission, whose name he need never send 
to us at all to fill up the place. 
quence would then be that if we failed to con- 


porarily might continue, as has been said, 
during the long recess, and hold the office for 
a very considerable length of time. It ap- 
peared to the committee that if an officer, 
against whom no charge of impropriety had 
been made, who was fitly and honestly per- 
forming the duties of the office, should come 
to the expiration of the peried limited by law, 
andthe President and the Senate should fail 
to agree as to his successor, it would be best 
for the public service to allow that officer tem- 
porarily, until we should agree, to continue to 
exercise the duties rather than to have him go 
out, and the mere appointee of the President 
alone, without consulting us at all, put in his 
place. If the Senator from Qhio on reflection 
disagrees with me as to that, I shall very much 
regret it indeed. 

Mr. SHERMAN. I do not wish to press 
this matter. I simply desired to call attention 
to what several Senators supposed to be an 
inadvertence. But take the case of a bond. 
The term of office expires the four years ex- 
pire; the bond is not obligatory after the expi- 
ration of the four years. 
bursements by an officer after the four years 
are not secured by his bond. Take the case 
of the expiration of the term of office. The 
Constitution provides how that vacancy shall 
be filled if it occurs. During the recess of the 
Senate the President fills it; and in case the 
vacancy occurs during the session of the Sen- 
ate it is filled in the mode pointed out by the 
Constitution; so that there is practically no 
difficulty. The President will have at least 
until the close of the following session of Con- 
gress in which to fill the vacancy. In case it 
cannot then be filled on account of a disagree- 
ment between the Senate and the President, 
then the deputy or whoever is legally provided 
by law can fill the vacancy as the bill Diseaes ; 
so that it seems to be the effect of the first see- 
tion to continue the duration of the tenure of 
office beyond the term fixed by law, and with- 
out the security of the bond in the case of a 
disbursing officer. 

Mr. FESSENDEN. I suggest to my friend 
that the bonds, as now prepared by the Treas- 
ury Department, are so drawn as to cover the 
time which may elapse after the expiration of 
the term of office and before the appointment 
of a successor. They cover all the time during 
which an officer continues to exercise the duties 
of the office. 

Mr. SHERMAN. Having called the atten- 
tion of the Senate to this subject, i have no 
objection to letting this amendment pass over 
until we can look into it. 

Mr. EDMUNDS. I think this feature of 
the section will be found, on examination, to 
be a necessary element to reach the general 
scope that the idea of the bill was intended to 
provide for. 

Mr. SHERMAN. I will withdraw the pres- 
ent amendment. I desire to offer another 
amendment as an additional section. It isthe 
bill which I introduced at the beginning of the 
session and referred to the Judiciary Commit- 
tee, and which has been fully considered. It 
is to insert as an additional section the follow- 
ing: 

And he it further enacted, That no money shall be 
paid from the Treasury of the United States to any 
person who. having been nominated for any office 
and beeu rejected by the Senate, and subsequently 
appointed to that office by the President, for any sal- 
ary, fees, perquisites, or expenses accruing after the 
close of the session of the Senate during which his 
nomination was rejected; and if any person shall 
appoint or sign or prepare such an appointment or 
commission, or if any person so rejected and reap- 
pointed shall hold or exercise the funetions of the 
office for which he was rejected by the Senate, after 
the elose of the session of the Senate at which he was 
rejected, or if any accounting or disbursing officer 


shall allow or pay to any person so rejected any sal- | 


The conse- | 
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a 


a misdemeanor, and, upon conviction thereof, shall 


e fined not exceeding $10,000, or at the diseretion of 
the court shall be imprisoned not more than five 
years. 


I will state that this section was drawn early 


: ; i in the session, printed, and referred to the Ju- 
cur in that, the party who held the office tem- || diciary Committee, and the chairman of that 


| 
| 


| 
| 
| 





Lhe receipts and dis- | 


fees, perquisites, or expenses aceruing for that | 


ary, 
ofhce after the close of the session of the Senate at 
which he was rejected, he shall be deemed guilty of 


| committee stated to me it was not acted upon 


because of the pendency of this bill, the sub- 
ject being before another committee, and upon 
the statement that it could then be offered 
when the bill came up. It is intended to pro- 
vide for cases that have actually occurred, where 
the President has sent a nomination to the 
Senate which has been rejected, and yet in 
violation of the spirit of the Constitution, of 
the meaning of the Constitution, the President 
insists upon keeping that person in office, and 
again appoints him to office and sends his name 
again to the Senate. It is intended to meet 
the very case mentioned by the Senator from 
Maryland [Mr. Jonnson] the other day. I do 
not think there ought to be any real objection 
to it. I ean searcely conceive a case in which 
the President would be justified in entirely 
ignoring the opinion of the Senate on a matter 
in which it has equal constitutional power with 
himself. 

This section is so drawn as not to prevent 
the President from sending the name of a re- 
jected person again to the Senate, so as to 
enable them to reconsiler the nomination. If 
a rejection has been made upon misadvertence 
or false statements of fact, the President may 
again send that name to the Senate at a sub- 
sequent session; nothing in this amendment 
will prevent it; but in the mean time he would 
be bound to respect the judgment of the Sen- 
ate so far as to appoint some one else to fill 
the office until the close of the following ses- 
sion. Then he may at the next session send 
in the name to the Senate and they may recon- 
sider the nomination of the person formerly 
rejected ; so that it does not operate as an ex- 
clusion from office, or a denial of the power to 
hold that particular offiee. It simply provides 
that the judgment of the Senate shall be so far 
respected that until the nomination is again 
submitted to the Senate and confirmed that 
person shall not hold that particular office. He 
may be appointed to some other. 

There was one difficulty [ ‘had in framing 
this proposition, and about that Tam not en- 
tirely satisfied, and that is as to the accounta- 
bility of accounting officers in paying salaries 
to persons who have been rejected by the Sen- 
ate. Perhaps they cannot always be formally 
or legally notified of the rejection. There may 
be a difficulty in that; but that was provided 
for by a bill which was pending at the time I 
drew this section, which required the rejections 
to be communicated to certain disbursing offi- 
cers; and if this section should be adopted it 
will be necessary to have some such provision 
as was contained in the former bill at the time 
I drew this section. 

Mr. EDMUNDS. There isa good deal of 
merit in the proposition of the Senator from 
Ohio, and I do not know but that I should be 
willing to agree to the proposition entirely, 
considered by itself; but in many respects I 
think, from the study that I have given to the 
subject, it will fail to meet all the objects that 
he has in view. He has suggested one of the 
difficulties, and that is, in respect to the a 
ment of money to the persons who shall be 
thus appointed, and possibly it may not be 
known to the Treasury how it is. That is the 
case, as | wndcietind as a matter of actual 
fact. They seem to have a system of regula- 
tions and procedure in the Treasury Depart- 
ment by which either it is everybody's business 
not to know whether any money is illegally 

aid out of the Treasury, or else it is nobody's 
Sesksens in particular to know. Each officer 
in the routine takes the particular ro that 
he has as prima facie evidence of the pro- 

wiety of the person receiving the money who 
is named in it; and therefore on a recent 
inquiry addressed to myself, in connection with 
these very investigations, to the Treasury 
Department to know whether, since the 9th of 
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February, 1863—I think that is the date at | 
which time Congress passed a law forbidding 
such payments as these to persons thus ap- 
pointed—any payments had been made from 
the Treasury to such persons, I have received 
a reply from the Secretary of the Treasury 
communicating the reports upon that subject 
of his auditors and comptrollers, each report 
upon the subject being taken by itself, stating 
that it is not that particular oflicer’s business 
to know whether any such event has occurred 
or not, and therefore the Secretary concludes, 
taking the whole three reports together (1 be- 
lieve there are three) that so far as the knowl- 
edge of the Department goes no such event 
has occurred; while! venture to say, although 
I do not speak by authority or on my personal 
knowledge, as a matter of probability that a 
great many persons of that description have | 
received money from the Treasury since the 
passage of the act of 1863, in violation of law. 
Now all that must be provided for. All that 
was considered by the committee who reported 
this bill with the amendment. It appeared to 
them that, inasmuch as the subject of this bill 
was one which was working a great practical 
change in the administration of the Govern- 
ment, one the popes of which would be 
greatly doubted by many men, one the consti- 
tutionality of which would be greatly contested 
by many persons in the country, it would be 
better on the whole to report the simple pro- 
position first, determining whether Congress 
should take any action on the subject, and pro- 
vide simply by this bill for regulating the tenure 
of these offices and the method of removal and 
the substitution of other persons to the admin- 
istration of them; and if the Senate should 
think it ft to pass the bill and to provide for 
this general change in the administration of 
the Government, we would then prepare and 
report to the Senateimmediately, and I promise 
the Senator that [ will devote the skill I possess 
with his aid to such further legislation in the 
way of penalties and in the way of guarding | 


the Treasury against any evasion as should be 














necessary, when we decide that we will enter 
upon what may beealled anexperiment. There- 
fore it is that | hope my friend from Ohio will 
for the present withdraw his amendment and 
let the sense of the Senate be taken upon the 
general question which is involved in the simple 
bill which we have submitted. 

Mr. SHERMAN. I do not think the object 
of the Senator will be accomplished by this bill. 
I will state to him beforehand that I have no 
doubt it will be treated just as our previous 
legislation on the subject has been treated. It 
has been utterly disregarded and its constitu- 
tionality denied. There were no terms in it to 
enforce its provisions. There is nothing in this 
bill that is not already enacted with regard to 
other matters. Take the case I will put: we 
passed a law declaring that no money should be 
taken from the Treasury of the United States to 
pay an officer who had been once rejected by 
the Senate. That is utterly disregarded to my 
personal knowledge. 

Mr. FESSENDEN. 
I am not aware of it. 

Mr. SHERMAN. Yes, sir. 

Mr. JOHNSON. 

Mr. SHERMAN. 

Mr. FESSENDEN. 
it now. 

Mr. SHERMAN. The attention of the 
executive officers was called to the law, and 
the President submitted it to the Attorney 
General, and the Attorney General has given 
his cpinion—at least I have seen it in the news- 
papers, not formally, but I presume the state- 
ment is correct—that the law is unconstitu- 
tional, and that the President has the power. 

Mr. JOHNSON. What Attorney General? 

Mr. SHERMAN. The present Attorney 
General. I get this from newspaper statements, 
and they may do him injustice, but it is pub- 
lished in the newspapers as his opinion, and [ 
think it is acted upon, that an appointment 
once rejected by the Senate may be renewed 
the very day after our rejection. 


Is there any such law? 


When was it passed ? 
In 1863. 
Oh yes; I remember 





| 





Mr. JOHNSON. That is not the point. 

Mr. SHERMAN. That is not the point 
here ; but the opinion is, that consequently our 
attempt to prevent such a person being paid 
salary, &c., is unconstitutional and void; that 
the officer being legally appointed is entitled 
to the legal salary attached to the office; and 
therefore the provision which denies to ac- 
counting officers the authority to pay him is 
utterly disregarded. There is one case in the 
State of Ohio where an assessor was appointed 
by the President and rejected by the Senate 
after deliberation, and he was reappointed and 
is now holding the office. There is another 
case, I am informed, in the State of New York, 
where the same person is again sent to us. 

Mr. HENDERSON. Sloanaker, in Phila- 
delphia. 

Mr. SHERMAN. And one case in Phila- 
delphia, where the nomination was for a long 
time considered, and the action of the Senate 
was publicly known upon it, known to every 
one. Now, in regard to the knowledge, there 
is no doubt that the President knew of this 
rejection, because it is communicated to him. 
There is no doubt the Treasury Department 
know, because it is communicated to them. 
All these papers go through a regular routine. 
We all know they have at least intelligence of 
them. My amendment is so framed that if the 
President should make such an appointment, 
and authorize the payment of money under those 
circumstances, he would be guilty of a declared 
offense, a high crime and misdemeanor. If he 
should violate that law once or twice, the Sen- 
ator from: Maryland says that he would be wil- 
ling to impeach him. I think it is important 
for us to declare this offense beforehand in a 
law fully considered, that we may punish him 
for its violation. It is perfectly idle for us to 
pass a bill which simply declares the law with- 
out having any penalty attached. I think, with 
due deference to my friend from Vermont who 
has examined this question, that he ought to 
attach to this bill—I am not wedded to my own 
particular form of words—some penal clause 
that will punish a violation of the law and will 
also punish the payment of money where it is 
already prohibited by law. But if he will take 
the subject in charge and make such a section, 
with the views we have in common, I[ am per- 
fectly willing to withdraw my amendment. I 
do not wish to embarrass this bill at all, or 
delay it by discussing it. 

Mr. EDMUNDS. I will mention to my 
friend that that is precisely what the whole 
joint committee on full consultation thought 
it desirable should be done. 

Mr. SHERMAN. It ought to be done in 
this bill. 

Mr. EDMUNDS. It is merely a question 
of convenience as to how we shall get at it. 
We desire to pass just such a law in substance 
as the Senator from Ohio desires, and we desire 
to have it so comprehensive and so specific 
that no man, even an Attorney General, can 
pretend to misunderstand its provisions or es- 
cape if he violates it. That is what we want. 
But, as I said before, inasmuch as the chief 
subject of this bill—that is, the fundamental 
idea of it—with respect to which all this ma- 
chinery and all these penalties are to attach, 
if we pass it at all, was a new one which would 
undergo debate and dispute, and all that, we 
thought it more desirable, as a matter of ex- 
pediency and convenience, to bring forward 
first the main measure as a separate proposi- 
tion, and if the main measure should meet the 
approval of the Senate we would then imme- 
diately bring forward those additional measures 
which should completely protect it. That was 
ouridea. We may be wrong about it. 

Mr. SHERMAN. I desire to have it at- 
tached to this bill. If the Senator says he will 
take the subject under consideration before the 
bill passes from the Senate and attach a penal 
clause to what is declared to be the law, I have 
no objection to withdrawing my amendment; 
but I wish it attached to this bill. 

Mr. EDMUNDS. If that meets the views 
of Senators preferably to that which the com- 
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mittee thought it was best to do, we shal! 

° : » 8 all ar. 
quiesce. It is a mere question of CONVEnjenp,, 

Mr. SHERMAN. t think it ought ice, 
placed on this bill. I withdraw my a be 
ment in order to allow the Senator rte 
over the subject. > on 

Mr. HOWARD. I wish to offer an 
ment to the amendment. 

Mr. EDMUNDS. As the hour 
late, with the assent of the Senate, | 
to move that the Senate adjourn. 

Mr. WILLIAMS. Let the Senator f,, 
Michigan offer his amendment so that we »,,. 
know what it is. _ 

Mr. EDMUNDS. Very well. 

Mr. HOWARD. It is to come in after 4, 
word ‘‘Senate’’ on page 8, section two. |i, 
eleven. There does not appear to be any om, 
vision in the amendment which we are diseys«. 
ing requiring persons who are to reeeiye ths 
necessary appointments at the hands of shy 
President on the suspension of an incumbey: 
to give bonds or any security for the periorm 
ance of their duty. I think the Senator from 
Vermont, on looking at it, will see the novos. 
sity of it, and I propose after the word “ ge». 
ate’’ to insert the following: 

_And shall require of such person bond with ey. 
cient surety or sureties for the faithful discharge 9; 
his official duties under such temporary appointmen: 
if such bond be required by law of the person sus. 
pended. 

I think the Senator from Vermont wil] s« 
no objection to that. 

Mr. EDMUNDS. That subject had not 
escaped the attention of the committee, by 
that also was one of the details of subsequent 
machinery in connection with many existing 
laws respecting the giving of bonds by all per. 
sons and respecting the penalties for the viola- 
tion of the official duties for which the bonds 
are given in respect to which the law is exceed 
ingly disjointed and loose, that we had intended 
to bring forward. I do not know that I have 
any objection, if the Senator desires to press 
it here, to the insertion of that amendment. | 
should like to hear it reported again, however, 

The Secretary read the amendment to the 
amendment. 

Mr. EDMUNDS. I will suggest to the Chair 
that there is a pending motion to amend already 
a different part of the bill. 

The PRESIDING OFFICER. The Senator 
from Ohio withdrew his amendment. 

Mr. EDMUNDS. But there is a pending 
amendment moved by the Senator from Wis 
consin to strike out certain words. Now, the 
Senator from Michigan moves to insert different 
words in an entirely different place in.the bul. 

The PRESIDING OFFICER, The amen: 
ment of the Senator from Wisconsin has beea 
disposed of and rejected. , 

Mr. EDMUNDS. I should like to look si 
the amendment of the Senator from Michigas, 
as I think its phraseology is not exactly whst 
it ought to be. I therefore move that the 
Senate do now adjourn. 

Mr. POLAND. Before the Senate adjourss 
I desire to give notice that on Monday mornivg 
next I shall ask the Senate to proceed to the 
consideration of the bankrupt bill. 

The motion of Mr. Epmunps was agreed 10; 
and the Senate adjourned. 


amen i. 
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HOUSE OF REPRESENTATIVES. 
Tuvurspay, January 10, 1867. 


The House met at twelve o'clock m. Praytt 
by the Chaplain, Rev. C. B. Boynroy. 
The Journal of yesterday was reac 
approved. -— 
Ion. Puriir Jonnson, of Pennsylvan'4, * 
peared in his seat. 


HARBOR OF ST, JOSEPH, MICHIGAN. 


: ; aby 

Mr. UPSON, by unanimous omy = 
mitted the following resolution; which ¥* 
read, considered, and agreed to: a 

Resolved, That the Committee on Comments ing 
instructed to inquire into the expediency 0 ver and 
appropriation to repair and complete ~ : “ 
improvements in the harbor of St. Joseph, 
Michigan, and report by bill or otherwise. 
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1867. 
~~ ANCELLATION OF REVENUE STAMPS. 

yr. MILLER, by unanimous consent, in- 
“y ced a bill supplementary to an act relating 
cancellation of revenue stamps; which 
gs read & first and second time, and referred 
wis € 


ehe Committee of Ways and Means. 
pay OF DETACHED OFFICERS, ETO. 


\fr. COOK, by unanimous consent, submit- 
wd the following resolution ; which was read, 
-opsidered, and agreed to: 


Resolved, That the Committee on Military Affairs 
he instructed to inquire into the expediency of pro- 
> ding by law that commissioned officers and enlisted 
wy who have served in the Army or Navy of the 
ted States in the late war for the suppression of 
ty» rebellion, who were separated from their com- 
wands, regiments, Or companies, as prisoners of 
car, orin consequence of being placed on detached 
corvice bY proper detail, or on special duty by their 
“,perior officers, or who were disabled by wounds 
sr disease contracted while in the service and in the 
»a of their duty, shall, on muster out and settle- 
ment of their accounts with the Government, be 
sotitled to receive full pay and allowance up to 
the time they received notice of their muster out 
ordischarge or to the time they were permitted to go 
+) their homes to await their discharge; and that in 
euch case they shall be entitled to the usual commu- 
tation for travel and rations when the same were not 
fyrnished; so thatsuch officers and enlisted men shall 
be allowed full pay and allowance for the full time 
they were subject to the miiitary authority of the 
United States, and were thereby prohibited from en- 
caging in other occupations. 


EXCUSED FROM COMMITTEE SERVICE. 


Mr. BOYER. I ask to be excused from 
farther service upon the Committee on the 
Militia. 

TheSPEAKER. The gentleman from New 
York {Mr. Hate] also asks leave to be excused 
from service on the same committee. If there 
is no objection the gentlemen will be excused. 

No objection being made, both the gentle- 

men were excused from service. 


REPRESENTATION FROM ALABAMA AND TEXAS. 


Mr. COOPER presented the credentials of 
Hon. Thomas J. Foster, claiming to be a Rep- 
resentative-elect to Congress from the sixth 
congressional district of the State of Alabama ; 


troduc 
to the 


which were referred to the committee on. 


reconstruction. 
Also, the credentials of Hon. A. M. Branch, 
claiming to be a Representative-elect to Con- 
gress from the third congressional district of 
Texas. 
ORDER OF BUSINESS. 


Mr. GARFIELD. I call for the regular 
order, the question pending at the adjournment 
last evening. 

Mr. BLAINE. I would request that the gen- 
tleman make the motion he did yesterday and 
let the morning hour go on. 

Mr. GARFIELD. Can I do that? 

rhe SPEAKER. The Chair thinks so. 

Mr. GARFIELD. Then for the sake of 


allowing the morning hour to go on I move to 


postpone the regular order until the expiration | 


of the morning hour. 
Che motion was agreed to. 
PAY OF POST ROUTE AGENTS. 
fhe SPEAKER. The morning hour has 
now commenced, and the first business in order 


is the call of the committees for reports, com- 
meneing with the Committee on the Post Office 


and Post Roads, which is entitled to another | 


morning hour. 

Mr. ALLEY, from the Committee on the 
Post Office and Post Roads, reported a bill in 
regard to the compensation of route agents of 
the Post Office Department; which was read 
a first and second time. 

rhe bill, which was read in full, authorizes 
the Postmaster General to pay route agents in 
the service of the Post Office Department any 


sum not less than $900 nor more than $1,200 
per aunum. 


- Mr. WENTWORTH. 

‘he bill explained. 

Mr. FARQUHAR. Will my colleague on 
“committee yield and allow me to offer an 


amendment in relatiop to the pay of postal 
railway clerks, to allo 


‘Ncreased compensation ? 


I would like to have 


them twenty per cent. | 
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| the service, and as it is of sucha character 


| tunity of meeting the Post Office Committee 








better not press that amendment. 


is no necessity for it—that the Department has 
the power already to pay such sum as they 
deem expedient. 

Mr. FARQUHAR. I differ with the gen- 
tleman. 

Mr. ALLEY. I think it had better come in 
as aseparate bill. [think on the whole I must 
object to allowing the amendment of my col- 
league upon the committee to be offered, inas- 
much as gentlemen all around me who are in- 
terested feel that it would embarrass the bill. 
I think to this bill there cannot be the slightest | 
objection, and there might be to the other | 
proposition. 

I supposed that no explanation would be 
required on this subject. I supposed that 
every gentleman in the House understood the 
nature and character of this service of route 
agents. I presume nearly all the route agents 
are appointed upon the recommendation of | 
members, and they are therefore certainly con- 
versant with the duties of thisservice. 1 think 
all will agree in the statement I shall make, 
that this service is the most poorly paid of any 
that is renderedtothe Government. The pres- 
ent route agents get only $800 ayear as a gen- 
eral rule. Some of them, I believe, are paid 
$900, but in no instance does their pay exceed 
$1,000, and the Postmaster General is not 
authorized to pay any larger sum than $1,000 ; 
and I confess, Mr. Speaker, that I can hardly 
reconcile it to my sense of justice for the Gov- 
ernment to refuse to pay any of these men over 
$1,000, many of whom, as we all know, are 
persons of the greatest efliciency, energy, and 
capacity. 

fhe circumstances of the service of these 
route agents are these: they are obliged, as 
all members of the House I suppose are aware, 
to leave their homes a great part of the time, 





to be away from their families, and be subject || 


to extraexpense. Now, they must necessarily 
be very competent and intelligent men. The 
service which they are required to perform is 
in its nature somewhat hard, and having to | 
perform such service requiring so much abil- 
ity for such a small compensation, and being 
obliged to incur extra expenses, the committee | 
were unanimously of the opinion that their | 
pay should be raised to a sum not exceeding 
$1,200 per annum. 
larger than that, but the committee agreed | 
upon this sum as the maximum and $900 as the | 
minimum ; and as the members of the House 

are all so well acquainted with the nature of 


that I think no reasonable opposition can be 


explanation is required, will call the previous 
question. 


Mr. JOHNSON. I have not had an oppor- 


this session, and 1 desire to inquire of the 
chairman of the committee why the Postmas- 
ter General should not be permitted to employ | 
persons for less than $900 a year. 

Mr. ALLEY. 1 will say to the gentleman 
from Pennsylvania, who was not present in the 
committee when this matter was discussed, that 
it was fully considered in the committee, and 
they were unanimously of the opinion that the | 
amount of compensation had better be limited 
to $900 on the one side, and extended to at least 
$1,200 on the other, as the nature of the ser- 


{ think it should be even || 
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Mr. ALLEY. I think the gentleman had || some of these extra mails within a short dis- 
I am in- | tance from cities. 
formed by the gentleman from Iowa that there || 


Mr. ALLEY. I will say to the gentleman 
that such an agent of the Post Office Depart- 
ment as that indicated, performing such ser- 
vice, would not be under the law properly a 
route agent, and is not so considered by the 
Department. There is, therefore, no force in 
that objection, and I now demand the previous 
question. 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time. 

a question recurred on the passage of the 

ill. 

Mr. WARD, of New York. Idemand the yeas 
and nays on the passage of the bill. [Cries of 
‘*No,no.’’?] I think, as we are doing nothing 
but burdening the Treasury and increasing sala- 
ries, that the country should know who does it. 
I insist on the demand for the yeas and nays. 

Mr. HARDING, of Lllinois. I eall for tell- 
ers on the yeas and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The bill was passed. 

Mr. ALLEY moved to reconsider the vote 
by which the bill was passed ; and also moved 
to laythe motion to reconsider upon the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. McDon- 
ALD, its Chief Clerk, informed the House that 
the Senate had passed a bill (S. No. 462) to 
admit the State of Colorado into the Union, in 
which the concurrence of the House was re- 


| quested. 


BRIDGE OVER THE MISSISSIPPI. 


Mr. ALLEY also, from the Committee on 
the Post Office and Post Roads, reported a bill 
declaring the Clinton bridge across the Missis- 
sippi river at Clinton, in the State of Iowa, a 
post route; which was read a first and second 
time. 

The bill was read through. 

Mr. WASHBURNE, of Illinois. I rise to 
a question of order. I submit that this is the 
same proposition that. was voted down by this 
House at the last session. 

The SPEAKER. Does the gentleman state 
that it is identically the same proposition? 

Mr. WASHBURKNE, of Illinois. It is sub- 
stantially the same proposition. 

Mr. DAVIS. It is a very different propo- 
sition. : 


Mr. WASHBURNE, of Illinois. It is very 


| nearly the same proposition that was intro- 
made to the bill, I therefore, if no further || 


duced last session by the gentleman from New 
York [Mr. Davis] and reported in another bill 
by the gentleman from Massachusetts, [ Mr. 
ALLEY. | 

Mr. DAVIS... It is entirely different. 

Mr. FARNSWORTH. Has not a commit- 


| tee a right to report a bill that has once been 
| defeated ? 


The SPEAKER. 


The Chair is of opinion 


| that at another session of Congress they could 
certainly report a bill of the same character, 
| but this is not the same bill as was reported 





vice is of such a character that no portion of 


| it should be required for a less sum than $900 


| a year; and it was thought that it was sufficient | 
| to leave a discretionary power to this extent in 


| rier to carry the mail, whose compensation is 


the hands of the Postmaster General, and to | 
confine it there. 

Mr. JOHNSON. The gentleman will allow 
me to say that in the neighborhood of cities we 
sometimes get an extra mail by getting a car- 


much less than $900 a year. He is employed, | 


perhaps, for two hours a day, and if the Gov- | 


ernment is required to pay these men at least | 





} 


last session, as the Chair understands. 

Mr. WASHBURNE, of Illinois. It 1s sub 
stantially the same proposition to dam up the 
Mississippi river. 


The SPEAKER. The Digest states that at 


| the same session, on the same day even, a bill 
| . ° . “~ : e 
| not differing in substance, though differing in 


terms somewhat from one already rejected, 
may be reported from acommittee. Certainly 
the same thing could be done at another ses- 
sion. The Chair overrules the point of order. 
Mr. WASHBURNE, of Illinois. I oppose, 
Mr. Speaker—— ; 
The SPEAKER. Does the gentleman rise 
to another point of order? 
Mr. WASHBURNE, of Illinois. No, sir; I 
rise to take the floor in opposition to the bill. 
TheSPEAKER. The gentleman from Mas- 


$900 a year we shall have to dispense with |) sachusetts, [Mr. ALLey,] as the chairman of 
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the committee reporting the bill, is first enti- 
tled to the floor. [ Laughter. } 

Mr. ALLEY. Mr. Speaker, I do not pro- 
pose at this time to say much in reference to 
this bill. I will merely explain that this bill, 
substantially in many respects, was presented 
for consideration at the last session in the form 
of an amendment to a bill which was passed 
authorizing the erection of several bridges 
across the Mississippi river. But the bill now 
reported is somewhat different from that amend- 
ment; it has more guards and restrictions than 
that had; and therefore the committee thought 
it could be properly reported at this time to the 
ITouse. 

I do not propose to say anything on the merits 
of the bill at this time, but to give way in a few 
moments to the gentleman from Illinois [ Mr. 
WasHBuRNE] to make such remarks as he 
chooses in opposition to it. Preliminary to 
that I will merely say that that gentleman yes- 
terday charged me with having attempted to 
get that bill through at the last session under 
the gag of the previous question, and only 
yielded to allow its discussion for a short time. 
In reference to that, I will only say that I vol- 
untarily gave the gentleman more time a great 
deal than I occupied myself, as chairman of the 
committee, in the discussion of that bill, and I 
believe that other gentlemen who opposed the 
bill oceupied more time than its friends. Now, 
1 submit whether under these circumstances 
the gentleman was justified in saying that the 
committee attempted to gag this thing through 
the House. 

Further, I will say, with regard to the argu- 
ment of the gentleman to-day, I suppose his 
argument at this time will be about the same 
that he made before. He then had a great 
deal to say about the Rock Island bridge; 
very little about this bridge, for the reason 
that he could not say anything against this 
structure, at least, as | believe, rightfully and 
properly. As to the Rock Island bridge I 
concede to him, and so do all of the commit- 
tee, and so do I believe the majority of the 
House, that that structure is not at all what it 
should be. But whatever the opposition to 
that structure may be, it has no bearing what- 
ever upon this one, and I will say to the gen- 
tleman that, for argument’s sake, | will agree in 
advance to all he may say about the Rock Isl- 
and bridge, and I beg of him to confine himself 
in his remarks to this bridge, to its character, 
and to its merits. If he will do that, I can 
assure him that he can have all the time he 
desires to discuss it to his heart’s content. 

Now, allow me to say one word further be- 
fore I yield the floor to the gentleman from 
illinois, [Mr. Wasnpurne.} This last autumn 
several members of Congress passed over that 
bridge, myself among them. Their attention 
was called to it and they examined it thor- 
oughly, and I think they will all concur with 
me when I say that we were greatly surprised 
when we saw such a bridge, the best. structure 
I think that we ever saw of the kind; scarcely 
any obstruction in the slightest degree to the 
navigation of the river. I think we were all 
very much surprised, in view of the actual 
facts, at the statements made upen this floor 
by the gentleman from Illinois [Mr. Wasu- 
BURNE] at the last session. I now yield the 
floor for thirty minutes to the gentleman from 
Illinois. 

Mr. WASHBURNE, of Illinois. Then I 
understand the gentleman from Massachusetts 
{Mr. ALLEY] proposes to impose the gag rule 
here to-day. He does not propose to yield the 
floor entirely, so that this question can be fairly 
discussed, but he proposes to hold the previous 
question to close the discussion whenever he 
pleases. 

Now, Mr. Speaker, I must confess that I have 
never been more surprised in my life than I was 
yesterday morning when I was notified that 
this proposition, which was considered by the 
House at the last session and indignantly re- 
jected, was to be again sprung upon us yester- 
day morning. Other matters intervened, and 
it has come over to us this morning. 


THE CONGRES 


| Tam surprised, sir, that the gentleman from 


gS 


Massachusetts and the Post Office Committee 
should, after a measure has been fully consid- 


undertake to spring substantially the same meas- 
ure upon the House without having given the 
people who are interested any notice of what 
they were doing or any hearing before the com- 
mittee. Sir, they suppressed all information 
of what was going on in relation to this bill, 
and the first notice I had of it was yesterday 
morning, when the committee were called on 
to report, and I was advised that they intended 
to report this bill. Sir, it would seem to the 
uninitiated that there was something extraordi- 
nary in this matter. Great questions of public 
interest+great questions in which the people 
are interested—are regarded as of subordinate 
importance. When there arises a measure by 
which corporations or a few individuals only 
are to be benefited the people go to the wall; 
they are allowed no hearing. 

Gentlemen may recollect something of the 
discussion which took place in reference to this 
bridge at the last session. Here was a bridge 
which I know, and which every pilot and 
steamboat man upon the Mississippi river 
knows, to be a material obstruction to naviga- 
tion. This fact has been sworn to by fifty wit- 
nesses, whose testimony was before the Com- 
mittee on the Post Office and Post Roads. But 
there is a great mammoth consolidated corpo- 
ration, the Chicago and Northwestern Railroad 
Company, which is getting into its clutches all 
the railroads of the Northwest. This mam- 
moth corporation, in conjunction with other 
roads, and in conjunction with the Albany 
Bridge Company, has built across the Missis- 
sippi river a bridge which is an obstruction to 
navigation. At the last session, Congress with 
the concurrence of the gentleman from Massa- 
chusetts, [Mr. ALLEY, ] considering this whole 
question of bridges, deeming it absolutely ne- 
cessary that there should be bridges over the 
Mississippi river, provided by law how those 
bridges should be built. We provided a cer- 
tain breadth of span, and made other provis- 
ions which would render it certain that those 
bridges would not be material obstructions. 
But, sir, this Clinton bridge, built by these 
corporations, obstructs the navigation of the 
Mississippi river, and does not conform in any 
respect to the requirements to which other 
bridges are made to conform. The gentle- 
man from Massachusetts now has, I must say, 
the audacity to come in here and ask this 
Congress to relieve this stupendous and re- 
morseless monopoly from the expense of mak- 
ing this bridge conform to the requirements 
which apply to the other bridges on the Mis- 
sissippi river. I ask gentlemen here whether 
they are prepared to do this act of injustice. 
What reason is there that this bridge, owned 
by these corporations, should be taken out of 
the general rule prescribed for every other 
bridge? 

But the gentleman from Massachusetts has 
‘*traveled’’ somewhat. Probably he went out 
with other members of Congress on a junket- 
ing; expedition, and went over this bridge. ‘The 
railroad officers, with their magnificent car, 
| filled with wines and turkeys and other good 
| provisions, took some of our members of Con- 
| gress, including, I presume, our distinguished 
| friend from Massachusetts, and showed them 
this bridge. With not a steamboat within sight, 
with no means of practical observation, they 
said, ‘‘Do you suppose this bridge is an ob- 
struction to the mavigation?’’ ‘‘Oh, no; not 
at all. We do not see why a steamboat can- 
not go through. We do not see why the rafts 
and barges which the hardy lumbermen from 
Minnesota and Wisconsin float down the river 
_—those barges which bring down grain, a part 
| of which goes to Massachusetts to feed the 
| shoemakers of Lynn—we do not see why these 
| rafts and barges cannot go through.’’ Oh, no, 
| they could not see. I will not say that after 
dining they were not in a condition to see. 

Laughter.] At any rate the gentleman says 
they did not see. Well, sir, here, in a docu- 
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ment which I hold in my hand, is 
men have seen, men who have n 
river to my knowledge for fifteen or twent 
years. What do they say in regard to the 
matter of obstruction? These are not ho ™ 
able members of Congress. Oh, no: Sea. 
nothing but plain pilots and steamboat eq it we 
and engineers. They are not supposed a 
much, I suppose ; and they have in this eg 
I presume, *‘no rights which white mon = 


bound to respect.’’ What do they say? 

“The undersigned, pilots, captains, and : 
the navigation of the Upper Mississippi oan 
owners of boats engaged in the navigation of the 
Upper Mississippi river, being duly sworn, state ~ 
Oat 


” 


what 80me 
avigated tha 


This is a statement under oath. The mom. 
ber from Massachusetts, I believe, wags not 
under oath when he made his statement, qj. 
though his word is just as good as his oath 
anywhere. These men certify under oath— 
“ that they believe the bridge across the Mississipp; 
river at Clinton, lowa 

This is the bridge in question— 

“* as at present constructed is a very material 

tion to the navigation of the Mississippi cern 
they each and all have had experience in the nay. 
igation through the draw of said bridge, and speak 
from actual experience and knowledge; that the 
same causes great risk to life and property in Passing 
through the same, and causes great delay and loss tg 
owners by detention on account of wind or darkness 
at times, when but for the bridge that portion of the 
river could be run with perfect ease and safety, 

“Thatthe said bridge is located where there js g 
curve in the river, and the piers are set down at an 
angle of from ten to fifteen degrees to the current, 
causing great difficulty in the approach to the draw 
and danger of collision. 

“That the draw is only one hundred and twenty 
feet in width, and the difficulty is greatly increased 
when boats have barges in tow.” 

I ask my friend from Massachusetts what he 
provided at the last session of Congress as the 
width of the draw of every other bridge? One 
hundred and sixty feet, making a difference of 
forty feet in favor of this bridge of these monop- 
olists. It was provided that every other bridge 
should have a certain span, but that this shall 
be legal with only twenty feet. 

I ask, in all candor and earnestness, what is 
the reason for that difference? Is it because 
you do not want to tax these combined railroads 
a few thousand dollars to make their bridge to 
conform to others? Isthat what you are legis- 
lating for? Ifso, I do not think you will have 
many friends along the line of these roads, 
which are charging so enormously for fare and 
the transportation of freight that they have be- 
come utterly odious and aceursed of our people. 

It says that this draw is only one hundred 
and twenty feet, and that the difficulty is 
greatly increased when boats have barges in 
tow. Let me tell gentlemen here in regard to 
these barges in tow. It is undoubtedly going 
to be the means of transportation upon the 
Mississippi river, some boats having fifteen or 
twenty barges in tow, after we get the impedi- 
ments to navigation removed, from the falls 
of St. Anthony to New Orleans, before break: 
ing bulk. In that view the matter becomes ot 
vast importance. Why, sir, the damage 0! ove 
single fleet of barges at this bridge, as you pro: 
pose to legalize it, by the danger of shifting and 
other delays, would amount to three or lve 
hundred dollars. This the people of the North 
west, the people of Massachusetts, and the peo 


| gle everywhere, will have to pay in the increased 


cost by the added cost of transportation. [hat 
is what it means when these railroads come 
here and ask us to legislate in their favor. 
Here is another statement, that the average 
width of a large boat, including guards, has 
nearly sixty feet, and the additional width of 
two barges would be about fifty feet more, * 


| that only ten feet on each side is allowed. 


That is when they have only two barges, 0"¢ 
on each side, but where they have a fleet ol 


barges of fifteen or twenty, five or six abreast, 


where are they? ' his 

They say that where there is a current D's 
margin is entirely too small for safe naviga0® 
even in calm weather, and when there 1s 4") 
wind, or it is dark, te danger is greatly ¢4 
hanced, 
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This sworn statement is signed 
ains, pilots, and engineers. 








men, capt 


| donot wish to argue this question at length. | 


argued as far as the gentleman would 


ras ° 
. the last session of Congress, and 


ermit at ie - 
Fa we voted on it it was rejected. 


vas dead. 1 did notthink we would hear of 
‘seh an impudent proposition again. If the 
-optleman had advised me of what he intended 
j would have broughtother testimony. I would 


,ave brought instructions from the Legislature. | 


j would make the voice of the people heard 


here if the voice of the people could penetrate | 


these walls in regard to these questions. But 
they laid low, they kept dark, they met and 
greed upon this bill and sprung it upon the 
House, and demand we should pass it under 
the previous question. 

Qne word more. The gentleman says I did 
him injustice when I said he undertook to gag 
che billthrough. Gentlemen will recollect how 
+ was. He did not propose to give me more 
‘me than from three to ten minutes, and I would 
not accept it; I would not take that time in a 
matter involving millions of loss to the country. 
The gentleman carried the previous question by 
three votes. 

Then I demanded the yeas and nays on order- 
ing the main question, and believing he could 
not carry it the gentleman under the force of 
circumstances yielded me thirty minutes. If 


that is notas near @ gag as you can come, I do | 


not know it. And now, instead of having this 
matter fairly discussed, he withdraws the de- 
mand for the previous question, holds the floor, 
and allows me but thirty minutes. It is more 
than I wanted, however, for [ think even in so 
short a time as I have taken [ have explained 
the matter satisfactorily to the House. Atany 
rate | will reserve the balance of my time to 
answer the gentleman from Massachusetts. 

Mr. FARNSWORTH. I would like to ask 
my colleague how long this bridge has been in 
existence. 

Mr. WASHBURNE, of Illinois. A part of 
this bridge is in my congressional district. I 
am presumed to know something about that 
section, for I have lived there twenty-five years. 
It has been there five or six years, and it has 
been a constant source of annoyance and com- 
plaint all the time. 

Mr. FARNSWORTH. Has my colleague 
got any authentic case that he can present to 
the House of detention, delay, or injury to the 
navigation of the Mississippi? Has any steamer 
been proved, by any document here, to have 
been detained or injured ? 

Mr. WASHBURNE, of Illinois. Yes, sir; 
testimony was presented to the committee, if I 
am not mistaken, showing in one case damage 
to the amount of $4,000. 

Mr. DAVIS. Willthe gentleman from Mas- 
sachusetts allow me to reply to the gentleman 
from Illinois ? 

Mr. ALLEY. I will. 

Mr. DAVIS. This bridge was constructed, 
the gentleman from Massachusetts states, in 
Isi4, and was open to navigation in March, 
1865; and yet the gentleman from Illinois [ Mr. 
WaSHBURNE] says that for the last six years this 
bridge has been a source of constant complaint 
and great damage to the navigation on the Mis- 
‘issippi river. Now, sir, when I say that not 
one single suit has been brought against that 
company for any damage to any vessel or craft, 
when I say that no claim has ever been made 
— the company for damage, and when I 

Mr. WASHBURNE, of Illinois. Does the 
gentleman say there is not a case now pending 
in = United States court in Iowa for damage? 
’ Mr. DAVIS. Not one. The attorney of 
¢ company swore before the committee that 
suit had been commenced, except one by 
— of indictment against the company, in 
ee to which they asked the protection of 

ongress. That is all I have to say now; 
*reatter T may have occasion to speak further 
on the subject. 

Mr. ALLEY. I will yield a few minutes to the 
sentleman from Pennsylvania, { Mr. SCOFIELD. ] 


by twenty 


I thought | 
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Mr. SCOFIELD. I wish to say a very few 


| words in reply to my friend from Illinois, [ Mr. 


WasHBURNE;]} not in reply to his denuncia- 
tion of railroad corporations; he may pitch 
into them as much as he pleases for all me; 


not in reply to his allusions to the industry and 


economy of pains-taking New England, his 
native country; they always take care of them- 
selves 

Mr. WASHBURNE, of Illinois. They pro- 
pose to take care of us. [ Laughter. } 

Mr. SCOFIELD. Not in reply to his pas- 
sion on the subject of gag; he can always 
protect himself in that line as well as any gen- 
tleman on this floor. But, sir, I see beyond 
the Mississippi a vast stretch of country out 
of which we are from time to time adding to 
the sisterhood of western States. There are 
I believe four of these organized now, and yes- 
terday bills were passed in the Senate admit- 
ting two more. We are donating lands for the 
purpose of building railroads to grasp the 
commerce of these new States and bring their 
enero into the markets of the East. We 

ave just learned that three hundred and five 
miles of the Union Pacific railroad are com- 
pleted. 
very soon will be out of sight in the deep 
shadows of the setting san. We want to con- 
nect with the commerce of the States, and if 
every time we propose to bridge the Mississippi 
we are to be told that that commerce does not 
rightfully belong to the East, that it must pass 
through the Mississippi river, and that you must 
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deal about the anfairness of the presentation 
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of this bill. I will say upon that point that the 
committee went into a very patient investiga- 
tion, which lasted several weeks. We exam- 
ined any number of witnesses on both sides 
and after hearing all that could be said by all 
the parties ip interest, and those also who are 
not interested, engineers and others, the com- 
mittee, although not agreeing entirely as to the 
expediency of bridging the Mississippi at all, 
were unapimousty of the opinion that, so faras 
this bridge is goncerend. any bridge is to be 
built across the Mississippi river, this bridge 
is most certainly right and proper, and Con- 


| gress having settled the question that it is in- 





It is being rapidly pushed on, and || his constituents, and so 


dispensably necessary to bridge the Mississippi, 
we felt that it was our duty to present this 
nreasure again to the consideration of the 
House. 

The gentleman from Hlinois [Mr. Wasn- 
BURNE] resides in and represents Galena, and 
that, I presume, with him is the whole point 
in the case; that, [ suppose, is his whole 
ground of opposition. It 1s a sectional ques- 
It is a question which he thinks bears 
immediately and adversely upon the interests of 

he comes in here and 
opposes with all his might this bill upon that 
ground. I cannot think that any fair-minded 
and impartial person who has examined this 
subject fully and candidly, and has investigated 
it as fally as this committee have done, can be 
opposed to this bill. 


Mr. WASHBURNE, of Illinois. Will the 


not dam up that stream, it would have been a gentleman inform the House whether the par- 


great deal better for the country if God had 
never given us the Mississippi. We must con- 
nect with this commerce, and it is impossible 
to do it without in some slight degree obstruct- 
ing navigation. 

Mr. WASHBURNE, of Illinois. I agree 
with s great deal that the gentleman from 
Pennsylvania has said; but tell me why we 
should make a discrimination in favor of this 
bridge and make the draw forty feet less than 
that of any other bridge on the Mississippi for 
the benefit of a railroad company? 

Mr. SCOFIELD. Why we have required 
some companies to build bridges of one hun- 
dred and sixty feet span I am not advised. I 
only say that there has been a bridge built at 
this point with one hundred and twenty feet 
= which all practical men tell us obstructs 
the commerce of the river very slightly indeed ; 
and the question is, whether we will tear it 
down because the expense will come upon a 
railroad company, and because some of the 
Lynn shoemakers may be stockholders in that 
company. 

Mr. ALLEY. They are not. 

Mr. SCOFIELD. My friend from Massa- 
chusetts tells me they are not. I was rather 
surprised that a gentleman who is indebted to 
the school-houses of New England and to the 
economy of the home farm for all he is, and 


who has gone out into the West, should cast a | 


reflection upon the capital acquired by indus- 
try, even upon the shoemaker’s bench. 

Mr. WASHBURNE, of Illinois. I do not 
understand the gentleman’s allusion, particu- 
larly as I am pleading in behalf of the Lynn 
shoemakers. @ want to give them cheap pro- 
visions. 

Mr. SCOFIELD. Let us bring provisions 
then from beyond the Mississippi, from the 
vast unoccupied prairies, that can grow millions 
of bushels of whest every year; let us bring 
them across the Mississippi, and not force our 
western commerce when it comes to that stream 
either to run down to New Orleans or up to 
Galena. 

Mr. ALLEY. 
minutes in reply to some of the points made 
by the gentleman from Illinois, [Mr. Wasu- 
BURNE,] and then [ shall call the previous 
question, and if it be sustained I give notice to 
gentlemen that I shall oceupy but a very small 
portion of the hour to which I shall be entitled, 
and I will give them the privilege of speaking. 

Mr. Speaker, this case is all in a nut-shell. 
The gentleman from Illinois has said a great 





I propose to oceupy a few | 


i} 


i} stand it. 





ties opposed to the bridge have been before the 
committee? 

Mr. ALLEY. I cannot yield to the gentle- 
man. I want to reply to one other point made 
by the gentleman. 

Mr. HARDING, of Illinois. I rise to a point 
of order. I submit whether it is in order for 
the gentleman to suggest that those who differ 
with him in opinion are dishonest. 

The SPEAKER. That is clearly personal 
and out of order. 

Mr. ALLEY. 
any gentleman. 

The SPEAKER. The gentleman will sus- 
pend. The Chair rules upon the question of 
order, that it is not proper for the gentleman 
from Massachusetts to suggest that gentlemen 
who differ with him are dishonest. 

Mr. HARDING, of Illinois. The gentleman 
said that he could not conceive how any man 
could be honest in opposing this bill. 

The SPEAKER. That language is not par- 
liamentary under the rules. 

Mr. ALLEY. It is sufficient for me to say 
to the gentleman that I meant no such thing. 
I respect the gentleman from Illinois [Mr. 
Wasusurne] as much as any gentleman upon 
this floor. I will only say that he is a very 
ardent advocate for anything that favors his 
constituents, and a fierce opponent of all 
measures adverse to theirinterests. I think he 
| will concur with me in that opinion. If that 


| is a charge of dishonesty I do not so under- 


I meant no reflection upon 


Mr. ALLISON. 
| me for a moment? 


Mr. ALLEY. 


Will the gentleman yield to 
The 


| I cannot yield now. 
| gentleman from Illinois [Mr. Wasnpvrne] asks 

a question, which I admit is a very pertinent 

one. He asks why do we permit this bridge to 

have a span of only one hundred and twenty 
| feet? I will answer that question fairly and can- 
| didly. Congress, at its last session, enacted a 
bill allowing several bridges to be built across 
the Mississippi river, but requiring them to have 
a span of one hundred and sixty feet. Now, I 
suppose that at some points a span of one hun- 
dred and sixty feet is indispensable, if you are 
seeking to have the least possible obstruction 
to the free navigation of the river. There are 
other points at which a span of one hundred 
and twenty feet is sufficiently ample. And I 





think the committee were unanimously of the 
opinion that this point was one where a span of 
one hundred and twenty feet was all that was 
required, all that was necessary ; for it appears 
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by the sworn testimony, which was not contra- 
dicted, that this bridge crosses the river at the 
best point for a bridge between St. Louis and 
St. Paul. 

Now, this bridge has a span of one hundred 
and twenty feet, a wider span than existed in 





the world twenty-five years ago; and we be- | 


lieve it is all that is necessary at that point. 
The bridge is now built; all acknowledge that 
it is the best structure of the kind that was 
ever erected on thiscontinent. I believe there 
is no dispute about that among those who have 
examined it. 
faith, under the authority of acts of the Legis- 
latures of Illinois and lowa. The gentlemen 


This bridge was built in good | 


say if they had had time they could have | 
brought here direct instructions from their | 


Legislature to vote against this bill. What! 
after the Legislature has granted the privilege 
of erecting this bridge they will come forward 
after the bridge has been built and instruct 
their Representatives to vote against it? | 
think that cannot be. 

Mr. WASHBURNE, of Iilinois. 
gentleman yield to me for a moment? 

Mr. ALLEY. I will yield by and by. I 
think I have met that assertion satisfactorily 
as far as it goes. 
built in good faith, of a requisite span for that 
point, built at an enormous expense, which 
span cannot now be changed without the de- 
molition of the bridge, 1 think it is not un- 
reasonable that the committee should have 
reported this bill as it is, although requiring, 
as the gentleman remarks, a larger span for 
other bridges hereafter to be erected, some of 
them at points where the current is more rapid, 


and where two hundred feet even would not | 


make the navigation as free and safe as it is 
through these draws of only one hundred and 
twenty feet span. This bridge has been in 
operation two years, with an immense and 
constantly increasing traflic over it, and no 
accidents worth mentioning have occurred ; 


and can it be possible that the Congress of the | 


United States will subject it to the possibility 
of removal or destruction to gratify the whims 
or local prejudices of interested parties. If 1 


had time | would like to give the statistics | 


showing how immensely important it is to the 
interests of that section that transportation be 
allowed by continuous rail across that river, 
and also how small the steamboat interest is 
in comparison, and how little the boat interest 
suffers from any detention in consequence of 
that bridge. The river is blocked with ice four 
mouths in the year, and thisimpediment alone 
furnishes an unanswerable argument in favor 
of the bridge, for the additional expense and 
delay in the transportation of merchandise 
across the river at that season amounts to many 
times more than the whole amount of expense 
and delay occasioned to the boat navigation 
the year throngh. 

I now call for the previous question, and if 
it is sustained I promise to give to gentlemen 
all the time they may desire. 

Mr. WASHBURNE, of Illinois. I hope 
the previous question will be voted down. Let 
us see if the people cannot be heard here. 

The question was taken upon seconding the 
previous question; and upon a division, there 
were—ayes 69, noes 31. 

Before the result of the vote was announced, 

Mr. WASHBURNE, of Illinois, called for 
tellers. 

The question was taken ; and upon a division, 
there were—ayes ten; noes not counted. 

So, one fifth of a quorum not voting in the 
allirmative, tellers were not ordered. 

The previous question was seconded accord- 
ingly, and the main question ordered. 

The question was upon the passage of the 
bill. 

Mr. ALLEY. 


is taken upon the passage of the bill. I now 
yield to my colleague upon the committee, 
[Mr. Farguuar. ] 

_Mr. HENDERSON. Befove the gentleman 
yields I would like to ask him a single question. 


Will the | 


Now, the bridge having been | 


I believe I am entitled to | 
one hour to close the debate before the vote 











iI 


| 


| 


' 


Mr. ALLEY. Very well. 
Mr. HENDERSON. Has any legal pro- 


taken down? 


Mr. WASHBURNE, of Illinois. Yes, there 


| has been. 





Mr. HENDERSON. My questionis, whether 
there have been any legal proceedings com- 
menced to have this bridge torn down and 
removed. 

Mr. ALLEY. Mr. Speaker—— 

Mr. WASHBURNE, of Illinois. I can 
answer the gentleman from Oregon, [Mr. Hen- 
DERSON.] ‘There is a case now pending be- 
fore the United States district court of lowa. 

Mr. ALLEY. There was no testimony be- 
fore the committee to that effect. It was 
alleged that such was the fact, but it was denied 
before the committee. 

Mr. HOGAN. ‘The difficulty has been to 
find out the parties to be sued. 

Mr. ALLEY. I now yield to the gentleman 
from Indiana, [Mr. Farqunanr. ] 

Mr. FARQUHAR. _ I desire to call the 
attention ef the House for a few moments to 
the facts connected with this proposition as it 
comes before the House to-day and as it 
came before the House at the last session. 
This question of legalizing the Clinton bridge 
across the Mississippi river and making it a 
post route was submitted to the Committee on 
the Post Office and Post Roads early after the 
commencement of the last session of this Con- 
gress, and for six months that committee gave 
it their calm and deliberate attention. Time 
and again they met and had this question be- 
fore them. They examined witnesses in large 
numbers, and had all the facts in testimony 


| before them. After the serious and deliberate 





examination which, as an impartial committee, 
they should give to the subject, they come in 
here and say to the House that they believe, 
after hearing all the testimony and all the 
facts, that there has been no ‘‘ material ob- 
struction’’ to the navigation of the waters of 
the great Mississippi by reason of the con- 
struction of this bridge. 

Now, I undertake to say that that is the 
question and the only question that is submit- 
ted to this House by this bill, and I was sur- 
prised at the speech made by the gentleman 
from Illinois [Mr. Wasnsurne] at the last 
session, and the speech made to-day by him, 
charging that this bridge is an obstruction to 
the navigation of the Mississippi. 

Sir, the gentlemen from Illinois [Messrs. 
WasHpurRNE and HarpinG] and the gentleman 
from Missouri, [ Mr. Hocan,] Representatives 
in this House, were repeatedly before the com- 
mittee during the last session and were heard 


upon this question. 
Mr. WASHBURNE, of Illinois. I will ask 


the gentleman whether we have been heard 


| before the committee this session or have had 


any notice that this measure was pending? 
Mr. FARQUHAR. No, sir; and there was 
no occasion that those gentlemen should be 
heard or notified, because the committee had 
agreed at the last session that this bill should 
be reported as a separate proposition, inde- 
peosees of all other questions connected with 
ridging the Mississippi. Theehairman of the 


| committee took it upon himself, when ‘‘ the 


mammoth bill’’ was before the House, to move 
as an amendment this bill substantially ; but he 
did not move it as a separate and independent 
measure, as it comes before the House to-day. 
He now presents this measure by instruction of 
the committee, made prior to the adjournment 
of Congress at the last session, and by the com- 
mittee reaffirmed during the present session. 
Sir, 1 ask is it the duty of a committee of this 
House to go round and hunt up the distin- 
guished gentleman from Illinois [Mr. Wasu- 
BURNE] and ask him whether they shall report 
to this House a measure which the committee 


| has calmly and deliberately decided to report? 


Mr. HARDING, of Illinois. Will the gen- 
tleman yield to me for a moment? 
Mr. FARQUHAR. I will yield for a ques- 


tion. 
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authority) +),., 
there should be a draw of at least one Secdess 
eq 


and sixty feet. 

Mr, FARQUHAR. = T answer the gentlema, 
with pleasure. Thecommittee required no «,), 
thing from any bridge company or their friends 
On the contrary, the committee refused ,, 
recommend the passage of that ‘ mammos, 
bill.” They directed their chairman to re Hn 
it to the House without any recommendation 
whatever, while, at the same time, having foe 
six long months examined carefully, deliber. 
ately, and impartially the evidence adduced 
before them, they did direct him to report thi, 
bill with a favorable recommendation, becay.. 
the evidence was overwhelming that this bridvo 
was no obstruction to the free navigation of 
that river. 

Now, sir, I desire to say that the provisions 
of the ‘*‘ mammoth bill,’’ which was supported 
by my friends from Illinois, [Messrs. W sy. 
BURNE and HarpDING, | was identical in its pro- 
visions with the present bill, except that that 
bill required a draw of one hundred and sixty 
feet while this has a draw only of one hun. 
dred and twenty feet. 

Mr. WASHBURNE, of Illinois. That js 
the whole question. 

Mr. FARQUHAR. I know it; and to that 

oint I desire to call the attention of the House. 
his proposition declares, first, that the bill js 
to be considered a lawful structure and a post 
route; second, that no higher charges for 
transportation of the mails, troops, and muni. 
tions of war of the United States shal! be 
made for crossing the bridge than the rate per 
mile paid for transportation over the roais 
leading to said bridge; third, that the draw 
shall be promptly opened on reasonable sig. 
nal, except when trains are passing over the 
same, but in no case shall there be unneces- 
sary delay during orafter the passage of trains; 
fourth, litigation that may arise from alleged 
obstruction to navigation may be tried by the 
circuit court of the United States in either 
State that the bridge touches; fifth, the right 
to alter and amend the act to prevent or re- 
move material obstruction to navigation of the 
river is expressly reserved to Congress. 

Everything that was in that bill, which met 
the almost unanimous support of this Congress 
at the last session, is embraced in this bill, 
except that this bridge is to be legalized and 
made a post road with a draw of only one 
hundred and twenty feet, while the former bill 
required that the bridges hereafter built shall 
have adraw of one hundred andsixty feet. The 
distinguished gentleman from Illinois asks the 
question, ‘* Why do you not require this draw 
to be one hundred and sixty feet?’ Sir, we 
do not require it because the structure s 
built. It is there, a monument of the enter 
prise and genius of those men who have sunk 
their money deep down in the bed of the Mis: 
sissippi that the constituents of the distin 
guished gentleman from Illinois may reap the 
benefits of that rivalry which is afforded in car 
rying their products to market either throug! 
the city of Chicago to the city of New York, 
or on the ‘‘ Father of Waters’’ to the Gulf o! 
Mexico. 

Mr. Speaker, permit me to cali attention 
the facts connected with this bridge. I do no! 
state them merely from personal observatio", 
but I state them as proved before the comm' 
tee. I know the gentleman from Illinois pr 
duced before that committee certificates {ro 
steamboat men, from pilots, from men Jn!" 
ested in the navigation of the Mississipp! TV" 
and sworn to by them; but we had before us 
not only men connected with the navigation © 
the Mississippi river, but men who had been 
brought from other sections of the country 
entirely disinterested pilots, steamboat - 
and raftsmen. who had been called there y 
parties interested in the bridge to investiga'* 
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.d in the navigation of the river; and taking 
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,e whether it was or not a material 
to the navigation of the Mississippi 


river. 


este 


it al 2 : saolw , 
of the committee it was overwhelmingly proved 


there was no material obstruction to the navi- 
ation of the river. 

The gentleman has read in the hearing of 
the House to-day a certificate as sworn to, 


where it is alleged the piers of that bridge are | 


not parallel with.he current of the river. ta 
ynhesitatingly say those gentlemen are mis- 
taken in regard to that fact. The evidence is 
clear and satisfactory that the piers are set 
directly parallel with the current of the stream. 


This is the fact, as the evidence of Mr. Taylor, | 


the engineer of its construction, clearly shows, 
who is sustained and confirmed by the distin- 
guished gentleman from Massachusetts, chair- 
man of the Committee on the Post Office and 


Post Roads, and other gentlemen of this House, | 
who actually saw for themselves that these men | 


were entirely mistaken in regard to the matter. 
The bridge itself is not at right angles to the 
banks of the river. The current runs differ- 
ently from the general course of the stream at 


this point, and no competent engineer would | 


construct a bridge across so important a river 
without planting his piers parallel with its 


urrent. 

] Mr. WASHBURNE, of Illinois. How about 
the Rock Island bridge? 

Mr. FARQUHAR. I know nothing about 
it except from the testimony before the com- 
mittee, and that was slight.. My information 
is from the gentleman from Illinois in the 
speech he made here last winter, and I would 


like, if I had the time, to show the House the | 


misrepresentations, the misstatements, the mis- 


understandings, [ presume, of the gentleman | 
in regard to the Rock Island bridge, as applied | 
by him to the Clinton bridge on a former occa- | 


sion. 

Mr. GRINNELL. 
reference to the Rock Island bridge. 

Mr. FARQUHAR. 
not spare the time. I desire to say in this 
connection that there was evidence before the 
committee that impartial and disinterested 
men from other portions of the country tried 
experiments by floats upon the river, giving 
them free way in the current, and the result 
was that they went clear of the piers and be- 
tween them, showing that the current of the 
stream was directly parallel with the length of 
the piers. 

The gentleman from Illinois says that hereaf- 
ter from fifteen to twenty barges will be towed 
by a single boat from the headwaters of the 
Mississippi to the Gulf without breaking bulk, 
but he forgets or omits to say that steamboat 
men only place one barge upon each side of a 
boat, the others being towed to the rear, and 
that the bridge affords ample space for that 
purpose. 

But there is stronger evidence than that to 
sustain this case. The bridge was completed 
in December, 1864, more than two years since, 
and there is not a case of damage or injury 
established, with a single exception, during 
the whole period of time from then until 
now. No material obstruction whatever has 
resulted from the construction of this bridge 
to the navigation of the Mississippi river. 

hile the gentleman from Illinois [ Mr. Wasu- 
BURNE] charges that sixty barges and boats 
have been destroyed at Rock Island bridge, the 
gentleman has not dared to charge before this 

ouse to-day that more than a single craft has 

en injured at this bridge. And, sir, there 
are suspicions it was run against the bridge to 
make an experimental case to test whether it 
Was a legal structure or not. Yet the gentle- 
man would ask the committee to come into the 
Ouse and in the face of sworn evidence, and 
after deliberate examination, to decide it was 
an obstruction to the navigation of the Missis- 
Sippi river. We could not do it and serve our 
Constituents; we could not do it and serve our 


We took it, | 


Let me say a word in 


I do not yield, as I can- | 


THE CONGRESSIONAL 


' 
it 





| 


} 
| 








country; we could not do it and stand before 


this House and the testimony in this case. 
we come here impartial and disinterested, as 


much so as the gentleman can be, taking the | 


facts as they came beforethe committee. This 
bridge is one of the finest structures, not only 
in America, but in the world. It cost over 
five hundred thousand dollars, and the whole 
purpose of the gentleman seems to be to tear 
it down because it belongs to an incorporated 
railroad company. 

My friend says the House decided at the 
last session that these bridges should be one 
hundred and sixty feetspan. Ay; and suppose 
the gentleman from Illinois had favored a 
change during the war of the standard height 
of enlisted men, would he therefore, because 
of the increased height, discharge all the rest 
of the men who had been taken into the service 
whose height did not reach that standard? Yet 
that is the principle he proposes to apply to 
this bridge case. Because Congress required 
in anticipation of the fact that there might be 
a time when that length of span would be re- 
quired, he proposes to tear down this bridge 
which has a span of less than one hundred and 
sixty feet. I would say to that gentleman, Bide 
your time, ‘‘ sufficient unto the day is the evil 
thereof.’’ 

Let me say to the House that when this bridge 
was being constructed the railroad company 
whose road now passes over it were seeking 
a terminus on the Missouri river, and they 
employed engineers to examine and report 
upon it. They reported that the draw of this 
bridge, which is one hundred and twenty feet, 
was then the widest span for a railroad bridge 
known in the civilized world. Nowthese men, 
knowing that fact, believed that it was all that 
would be required. They built this bridge, a 
structure so substantial and so permanent, re- 
flecting such a credit on those who built it, that 
it would be doing gross injustice to them, to 
the country, and to the commerce thereof to 
refuse that protection guarantied by the pro- 
visions of this bill. 

Mr. KUYKENDALL. 
gentleman whether this bridge was not built by 


the permission of the States of Illinois and | 


Iowa? 

Mr. FARQUHAR. I understand, from the 
evidence, that the bridge was built by permis- 
sion of the Legislature of the State of Illinois 
and in conformity to the general law on the 
subject of the Stateof Iowa. These gentlemen 
came there and pursued the only legal course 
marked out by law and constructed that bridge. 
And now a word on the question of deten- 
tion. 
detained in passing through that bridge over 
two or three minutes. ‘There is no further 
detention than that necessary. It is opened 
by a steam-engine, and takes but two or three 
minutes to open and close the draw. 

The SPEAKER. The time yielded by the 
gentleman from Massachusetts to the gentle- 
man from Indiana has expired. 

Mr. FARQUHAR. [I ask the gentleman to 
allow me a few moments more. 

Mr. ALLEY. Icannot doit, because I have 
promised to yield the floor to several other 
gentlemen. 

Mr. FARQUHAR. If the gentleman has 
to break his promise, he may as well break it 
in my favor. He told me that he would yield 


me the control of the floor after calling the | 


previous question. 


Mr. WASHBURNE, of Illinois. Will the 


gentleman from Massachusetts yield me the | 


floor for ten minutes ? 

Mr. ALLEY. I will yield to the gentleman 
for that time. 

Mr. WASHBURNE, of Illinois. Iam very 
reluctant indeed to occupy the attention of the 
House one moment longer upon this bill, but it 
is a public duty which | feel to be incumbent on 
me to resist, by every means in my power, the 
passage of this most iniquitous measure. I do 
not see why the gentleman from Indiana [ Mr. 
Pamaneani 


Opposition to this measure. The gentleman 
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I desire to ask the | 


I venture to say that no boat was ever | 
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| of the Northwest; that I know. 
should be surprised to find me in | 


| 


ought to know that he always finds me upon 
the side of the people and against this out- 
rageous legislation in favor of monopolies and 
against the people. I am against everything 
of this kind, and I submit to the House that 
the gentleman from Indiana has not answered 
the arguments which I submitted to the House. 
I submit that he has traveled from the record 
and talked about other things than the ques- 
tion before the House. The senticmees tom 
Indiana, I suppose, was one of this junketing 
party that went over this bridge, [Mr. Farqu- 
HAR nodded assent, | and that he saw the bridge 
and saw that it was an obstruction to naviga- 
tion, and | am astonished that my honorable 
friend, with his undoubted veracity and high 
—— should here, in the face of this 

ouse, undertake to say that this bridge, in 
the light of the testimony of fifteen witnesses, 
‘isno obstruction. Sir, what was the testimony 
before the committee? I have read it—against 
the bridge the testimony of credible witnesses, 
in @ situation to know the facts, but on the 
other side interested parties of men who have 
@ pecuniary interest in these measures, while 
the great people who are interested are left 
out in the aid and have no voice. 

Now, asto my distinguished friend from New 
York, [Mr. Davis,] who, in the first place, 
wrote a similar bill, I understand that he is 
directly interested in the passage of this bill, 
being a stockholder in this company. I under- 
stand that my distinguished friend from Massa- 
chusetts [Mr. Ames] has also an interest 
somewhere in this direction; but I represent 
no stockholders or railroad combinations, but 
the people. 

Mr. ALLEY. When the gentleman speaks 
of a gentleman from Massachusetts as having 
an interest in this matter, does he refer to me? 

Mr. WASHBURNE, of Illinois. No, sir. 

Mr. DAVI'+. When he alluded to the gentle- 
man from New York did he refer to me? 

Mr. WASHBURNE, of Illinois. I supposed 
the gentleman from New York had an interest 
in this bill. 

Mr. DAVIS. If the gentleman will allow 
me, I will tell him. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman can do it after my ten minutes expire. 
I cannot allow him to interrupt me now. 

Sir, considering the stupendous interest that 
this corporation has, it is no wonder that after 
this measure was defeated by fifteen or twenty 
majority at the last session of Congress it has, 
like the fabled Antzus, risen from its fall and 
appeared here at this session. Sir, as Repre- 
sentatives of the people we ought to interpose 
our veto against a measure of this kind, but 
alas! too otten it is in vain. 

The gentleman from Massachusetts [Mr. 
ALLEY] has given us no reason why we should 
make a discrimination in favor of this bridge 
over every other bridge on the river. None 
can be given except the one to relieve the rail- 
road companies from their liability to make it 
conform to the requirements of other bridges. 
We have said by our law that no bgidge should 
be built with a span of less than one hundred 
and sixty feet, have wenot? Then why make 
an exception in this case, unless it be at the be- 
hest of this Albany corporation, the ‘‘Albany 
Regency,’’ and these railroad corporations? 
Tell me why. 

Mr. ALLEY. The bridge is already built. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman says the bridge is already built. Yes, 
sir, they built a bridge which is an obstruction 
to the navigation of the Mississippi, and they 
know it. The gentleman from Indiana, [ Mr. 
Farqunar, ] in reply to me, said I could give 
no instance of this bridge acting as an obstruc- 
tion to the navigation of the Mississippi river. 
I say to the gentleman that there have been 
numerous instances in which, as I can prove 
by incontrovertible testimony, this bridge, it is 
estimated, has indirectly been a damage of 





| more than half a million dollars to the people 


And yet 
because it is owned by these corporations, and 
they have built a bridge which is an obstruc- 
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tion to the navigation of the Mississippi, they”)| 


rush here and ask us todo. what? Notto leave 
the bridge in its present status, with its char- 
acter to be determined by the courts, but they 
come here and ask us to legalize their illegal 
act; that is what they do. Now, I ask the Rep- 
resentatives of the people if they are prepared 
to do this? Why did not the committee bring 
in a report setting forth all the facts? 

Mr. FARQUHAR. They have a report. 

Mr. WASHBURNE, of Illinois. If there is 
any such report, why has it not been read? No 
report has been read here, and we have nothing 


before us but the statements of gentlemen. || 


Now I have the sworn testimony of sixteen 
witnesses, whose testimony cannot be refuted, 
that this bridge is a great obstruction to the 
navigation of the Mississippi river. I ask the 
House if they have no regard for the interests 
of the people? Do gentlemen know what this 
bill really means? Do they know the hostility 


and power of these railroad corporations in | 


reference to every means of transportation 
except such as they themselves control? They 


want to close up the Mississippi in order to drive | 


everything to go over their roads, and not per- 
mit us to have any outlets for our products 
except over their roads. 

Now, this very corporation for the benefit 
of whieh we are asked to legislate, this very 
Northwestern Railroad Company, is charging 
my constituents from twenty to thirty cents per 
bushel for carrying their corn to our nearest 
market by railroad, the market of Chicago. 
And yet the corporation comes here and de- 
mands of us to legislate for its particular benefit, 
while our suffering constituents have no voice 
in the matter and cannot be heard here. Let 
the people have a chance to be heard. 

The gentleman from Massachusetts [Mr. 
ALLey] must have known that I was deceived 
in regard to this thing; he must have known 
that | had a right to presume that this was 
n matter foreclosed by the action of the last 
Congress; he must have known that my con- 
stituents and the people of the Northwest 
would want to be heard if this matter should 
come up again. How is it in Massachusetts, 
and even in Indiana? Do you not there give 
the people an opportunity to be heard upon all 
such questions asthis? When the Legislature 
of Indiana proposes to obstruct the navigation 
of any stream in the State do they not give 
the people a hearing? How is it in the State 
of Massachusetts? There you have in the 
Legislature a committee on corporations and 
bridges. Does the Massachusetts Legislature 
take up and pass upon a matter in the interest 
of afew men who want to be corporators with- 
out allowing the people to be heard? No, sir, 
they never did any such thing. Massachu- 
setts legislates honorably, understandingly, and 
justly. I would like to see the committee of 
the Massachusetts Legislature that would un- 
dertake to get a bill through as the gentleman 
from Massachusetts [Mr. ALLEY] is trying to 
get this through here. 

[ Here the hammer fell. ] 


Mr. A L 4 oY. 


his constituents, which | suppose was all. he 
desired or intended to do, | shall not occupy 
the attention of the House many minutes, and 
will then give way to other gentlemen who 
desire to occupy the rest of my time. 


owners, and others who are directly inter- 
ested 
Mr. WASHBURNE, of Illinois. 
terested ? 
Mr. ALLEY. I would say that he refers to 
that as all the testimony as if by implication 
the committee, some how or other, had sup- 





How in- 


hold in my hand ten times as much testi- 
mony, sworn testimony also, from interested 


and disinterested parties, which testimony is | 


of a character directly opposed to that which 
the gentleman from Illinois has presented ; and 


The gentleman from Illinois | 
{Mr. Wasnpvrne] having justified himself to | 


Now, | 
in regard to the flourish of the gentleman about || 
some testimony he holds in his hand, a page 

or two of the statements of pilots, steamboat- | 





| 


| 
} 


| stronger case was ever made out. 


| certainly shall have no objection. 


Mr. WASHBURNE, of Illinois. I ask that 
it be read, and [ ask that the additional testi- 


| mony given by my colleague and myself before 
| that committee be also read. 


Mr. ALLEY. The House, I am sure, after 
hearing the testimony read, would come to the 
conclusion, as the committee did, that no 


The com- 


mittee unanimously came to the conclusion, 


'as I have already stated, that if any bridge 


under any circumstances was to be built, this 
was a bridge eminently worthy of the protec- 


_ tion of the Congress of the United States. 





iressed the remainder of the testimony. Now, || 


| 


With these remarks I will yield five minutes 
to my colleague on the committee, [Mr. Far- 
QuTiar, | 


Mr. FARQUHAR. Mr. Speaker, I ask the 
Clerk to read what I send to the desk. 
The Clerk read as follows: 


“Src. 6. And he it further enacted, &-c., That the 
bridges across the Ohio riverat Wheeling, in the State 
of Virginia, and at Bridgeport, in the State of Ohio, 
abutting on Zane’s Island in said river, are hereby 
declared to be lawful structuresin their present posi- 
tion and elevation, and shall beso held and taken to 
be, anything in any law or laws of the United States 
to the contrary notwithstanding. 

“Sec. 7. And be it further enacted, That the said 
bridges are declared to be and are established post 
roads for the passage of the mails of the United 


| States, and that the Wheeling and Belmont Bridge 


Company are authorized to have and maintain their 


said bridges at their present site and elevation, and 


| the officers and crows of all vessels and boats navi- 


gating said river are required to regulate the use of 
their said vessels and boats, and of any pipes or 
chimneys belonging thereto, so as not to interfere 
with the elevation and construction of said bridges.’’ 

[ United States Statutes-at-Large, vol. 10, p. 112. 

Mr. FARQUHAR. Mr. Speaker, I present 
that to the consideration of the House as the 
final result of the controversy arising out of the 
great Wheeling bridge case, to which I call the 
attention of my distinguished friend from Ohio, 
[Mr. Binenam.] I ask the House whether 
this bridge company or its representatives are 
not asking but a comparatively small privilege 
when the great body of the people authorized 
the legislation read for that bridge at Wheel- 
ing, after that long controversy, not only le- 
galizing it asa post road, but declaring that its 
height, its length, and its breadth should all be 
legalized, while in this case there is reserved 
to the Congress of the United States the power 
to remove this bridge whenever it may be found 
to he a ‘‘ material obstruction to the naviga- 
tion of the river?’ 

Now, sir, there runs out from the city of 
Chicago to the city of Rock Island, just sixty 
miles south of the Clinton bridge, a railroad. 
There runs from the city of Chicago, just forty 
miles above this bridge, at Dubuque, another 
railroad, near the end of which resides my 
distinguished friend from Illinois; thus there 
are three railroads passing over that magnifi- 
cent prairie, coming somewhat in competition 
with each other. Yet the gentleman tells us 
that he is in favor of breaking down monop- 
olies, while at the same time he is urging that 
we shall take away from the people of that 
portion of Iowa and that portion of Illinois 
one of these rival lines of transportation by 
tearing down this magnificent bridge and de- 
stroying that great thoroughfare. 

Mr. WASHBURNE, of Illinois. What is 
my prop®sition ? 

Mr. FARQUHAR. The gentleman’s prop- 
osition is, that the bridge shall be lengthened 
in its span; and to do that it must be torn 
down to its foundation. 

Mr. WASHBURNE, of Illinois. Let it con- 
form to the requirements applied to every other 
bridge. 

Mr. FARQUHAR. Well, this is a singular 
proposition: that we shall do away with com- 

etition to increase the price of products. 
Vhen you create competition in transporta- 
tion you reduce its price, and thereby increase 
the price of products. Let me say that this 
great Chicago and Northwestern Railroad 
Company may be a monopoly; I know noth- 
ing about that; but I do know that it has, by 


its energy and capital, reached out its arms 
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: aut great north. 
| western country, opening up facilities by whic) 
' the products gathered from all parts of that 
country may be carried to the markets e 
| which they are destined. wie 
That railroad now reaches four hundred g 
ninety eight miles, from the city of Chicago t, 
the city of Council Bluffs, upon the sneak eae 
souririver. The great Pacific railroad has | . 
reached three hundred miles further 
valley of the Platte, and is looking tow 
Rocky mountains, which it will reach during 
the coming year. Yet the distinguished goy. 
tleman from Illinois, the representative of the 
people of the West, comes here ‘and asks this 
Congress to tear down this bridge whieh js t, 
carry over it the great trade which not only 
comes from the valley between the Mississipp 
| river and the Rocky mountains, but from the 
| far Pacific coast—ay, from that celestial em. 
_ pire which is to contribute countless millions 
of passengers and tons of freight over this 
_magnificent bridge which the gentleman pro. 
oses to tear down because this corporation js, 
in his excited imagination, a “‘ great monopoly.” 
| Mr. ALLISON. The gentleman from Mas. 
sachusetts has promised to yield to me. 

Mr. ALLEY. My distinguished friend from 
Ohio wants just one minute, and I cannot refuse 
| so modest a request. 

Mr. SCHENCK. Mr. Speaker, with due 
thanks to my friend from Massachusetts { Mr. 
Au.eY] for his courtesy in allowing me one 
minute of his time, I will endeavor to confine 
| myself within that limit. This I can the easier 
| do because I have no speech to make on either 
side of this question. But some gentlemen 
around me find it difficult to comprehend why 
| a bill affecting the use or continuance of a 
| bridge should give occasion to so much excited 

feeling and fierce discussion ; and [ think I can 
relate a little incident which may possibly fur- 
nish the explanation. 
| Mr. Speaker, I live in the Miami valley, that 
loveliest and most fertile part of all Ohio. We 
had a great freshet there last September. | 
was away from home at the time making 
speeches—for it was during the late political 
canvass—for the benefit of Copperheads in 
another part of the State. I witnessed, there- 
fore, none of the ravages of the great tlood, 
except as I saw some of the effects and traces 
of it after my return. But my neighbors de- 
scribed it to me, and told me of the damage to 
farms, crops, fences, and other property, and 
related to me many interesting and some amus- 
ing incidents and personal adventures connected 
with the general calamity. A day or two after 
my return a friend said to me: ‘‘ By the way, 
Scuenck, the old bridge over the Miami at 
Hamilton was carried off.’’ ‘‘Is that so?” I 
asked. ‘‘ Well, beside the serious inconven- 
ience of that loss, it must have distressed our 
| Butler county neighbors greatly, for to my cer- 

tain knowledge that venerable structure has 
| stood for fifty years and was perhaps the old: 

est bridge in our valley.’’ ‘‘ You may well say 
| that,’’ remarked my friend. ‘‘There was ex- 
| citement enough in the crowd that stood and 
| looked on at the old thing as it was lifted from 
| the piers and swung round and floated down 
| stream. I was there and saw tears almost 
come into Bill Beckett's eyes.’’ (Mr. Beckett, 


43 now 
up the 
ard the 











by the way, Mr. Speaker, is as true, liberal, 
and noble a man as ever lived, and will enjoy 
the story.) ‘That is not to be wondered at, 

said I; ‘Beckett might well be affected. He 
was born near by, has been familiar with the 
bridge always since his earliest boyhood, and 
must have had a good many pleasant associ 
tions connected with it.’’ ‘‘Associations the 
devil,’’ exclaimed my matter-of-fact neighbor; 
‘‘why, Bill was one of the biggest stockholders 
| in the bridge company !”’ as laughter. } 
| Mr. ALLEY. t new yield five minutes 

the gentleman from New York. ; 

| Mr. GRISWOLD. Mr. Speaker, it occurs 
'to me the eulogy pronounced upon railrose 
| companies and the great benefits growing _ 
of the construction of railroads is not pertinen 
i to the question before the House. I agree, 
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‘th the gentlemen who are advocating the 





ir, Wl . : 3 
.s growing out of these railroad com- 


adv antage 


Ms 
panies. 


‘f legislation as any man upon this floor ; but 
] cannot understand why we should legalize a 
railroad structure erected in defiance of law. 
[understand this company can have this bridge, 
wnd the question simply is the expending a 
few thousand dollars to make the bridge con- 


rm tothe law of the land, While I would not | 


‘nterfere with the advantageous and laudable 


efforts of gentlemen to construct these rail- 


roads, , “ 3 
rotest against this habit of rai 


way which they so well understand. — : 
{ object, Mr. Speaker, to corporations going 


, Legislature of the State, manipulating it 
to the Legisl ; I 6 || approved July 28, 1866. 


and getting such measures passed as they see 


still, as a matter of poeeple: I desire to 
road corpora: | 
‘ions manipulating State corporations in the | 


| 


Iam in favor of as liberal a course | 


ft, and then, because they conflict with the laws | 


of the United States, coming to Congress and || 


asking us to legalize what they knew to be when 
it was erected an illegal structure. As a mat- 
ter of principle I object, because I know noth- 
ing of the merits of this particular case. 


form a precedent for similar legislation here- 
after. . : 

When the gentleman from Pennsylvania 
(Mr. ScorreLD] says he is inclined to regret 


Providence has given us the Mississippi river | 


if objections are to be made to railroad connec- 
tions, 1 beg to remind him that one hundred 
railroads would not carry the commerce of that 
river if its navigation were unimpeded, That 
right of navigation belongs to the people of this 
country, and I say that no railroad corporation, 
and not even Congressitself, can step in between 
the people and their rights. ; 

Mr. Speaker, this bridge isa serious obstruc- 
tion to the navigation of the Mississippi river ; 
it ought not to be allowed to exist; and if it is 
nota serious obstruction to the navigation of 
that river, then they need not come here and 
ask for our action. The bridge will stand if 


nota serious obstruction to navigation, and if | 


it is l repeat it ought not to be allowed. And 
I desire to protest against corporations calling 
upon Congress to step in to legalize what has 
already been done illegally. I do not want 
railroad corporations to do these things, rely- 


ing upon the Congress of the United States to | 


step in to their relief. I protest against it, not 
because | am opposed to this particular object, 
but as & matter of precedent and practice I 
object to any such legislation. 

Mr. ALLEY. 
gentleman from Iowa, [Mr. ALLison. ] 

Mr. ALLISON. I only desire to say, by way 


of explanation, what I intended to say before | 


the previous question was seconded. I do not 
know personally whether this bridge is a ma- 
terial obstruction to navigation or not, but I 
know that experts—pilots and captains—on 
that river do regard it as such. I am aware 
that engineers on these railroads insist that it is 
otherwise. Now, if it is no obstruction there 
can of course be no objection to this legisla- 
tion, But what I desired to say was that legis- 
lation on this matter should be postponed until 


we could have an opportunity of seeing and | 


reading a report from a distinguished engineer 


of the Army, General Warren, who within || 


I pro- 
test against such legislation as will justify and | 


‘I yield four minutes to the | 








three months has made a full and complete | 


examination of this bridge, and who has no 
interest either in favor of the railroad or of the 
river navigation. 

Mr. WASHBURNE, of Illinois. They dare 
hot trust that. , 

Mr. ALLISON. Therefore it is I desired 
to say a word by way of appeal to my distin- 
guished friend to wait until we can have an 
°pportunity of seeing the report of that en- 
gincer. And I desire, furthermore, to say 
‘at if that distinguished engineer should find 
that this bridge is an obstruction to navigation, 
then there should be a proviso attached to this 
bill where 
able ume should be required to so reconstruct 


en as to make the navigation safe and 


by this corporation within a reason- || 
! constructed at all, and to say that the general | 


; 
1} 


Mr. FARQUHAR. _I would ask the gentle- 
man to state to the House whether the ques- 
tion of the location of this bridge was or was 
not referred to that gentleman by Congress, and 
I anticipate his answer by saying that it was not. 

Mr. ALLISON. I will only say that by the 
resolution of Congress this whole question was 
referred to the engineering bureau of the War 
Department, and that distinguished general 
has made this examination personally; and 


|, therefore it is that I desire there should be a 


proviso inserted in this bill substantially like 
this: 

Provided, That the said bridge shall, upon the rec- 
ommendation of the chief engineer of the Army, 
within five years from the passage of this act be so 
reconstructed as to make it conform to the provis- 
ions of an act to authorize the construction of cer- 
tain bridges, and to establish them as post roads, 


Mr. ALLEY. Does not the gentleman know 
that all the engineers whose attention has been 


will not obstruct navigation? And is not the 
gentleman himself sufliciently conversant with 
the facts of the case to be warranted in believ- 
ing that it will not? 


Mr. ALLISON. Idoknowthat distinguished | 


engineers say it is not an obstruction to navi- 
| gation. Butthough it may not bean obstruction 


five years hence; and therefore I think there 
should be some power somewhere to require 
this corporation to so change the construction 
from time to time as to leave this great natural 
highway to the Gulf of Mexico free and unin- 
terrupted for the navigation of steamboats. 
And more than that. 


nation of what 1 proposed in the beginning 
rather than for the purpose of trying at this 
stage to amend it. There is another provision 


bill authorizes and requires steamboats above 
the bridge to give a reasonable signal before 
the draw shall be passed. Now, Ido not know 
what may be construed to be a reasonable sig- 
nal, or who is to make the construction of the 
law; therefore [ think there should be a more 
specific statute with reference to the present 
duties of the engineers and pilots upon those 
| boats, or of the persons who may have charge 
of the draws. 

Mr.ALLEY. Oneword in reply toa single 
observation of the gentleman from Iowa, [ Mr. 
ALLISON, ] 





hence, and therefore there should be some 
power somewhere to remedy suchan evil. If 
the gentleman had listened carefully to the 





reserved to Congress andtothecourts. There- 
fore that difficulty is all obviated. 
five minutes to the gentleman from Illinois, 
[Mr. Farnsworru. 

Mr. FARNSWORTH. My colleague [ Mr. 
WASHBURNE] opposesthisbill. I want it under- 
stood by the House that he does not speak for 
the whole State of Illinois. The Legislature 
of Illinois authorized the building of this bridge, 
and in my opinion a very large majority of the 


itas itis. The fact seems to be that this bridge 
was erected six or seven years ago, and during 
all the trme which has since intervened but one 
single case has been presented to the committee 
of pretended material obstruction to navigation 
or damage to a boat. There is a draw to this 
bridge of one hundred and twenty feet, which, 
it is claimed, is wide enough for all practical 
purposes. Every bridge is technically an ob- 
| struction to navigation. If you drive a pile or 
construct a pier, it is, in one sense, technically 
an obstruction to navigation; boats and rafts 
have not got the whole surface of the river to 
float upon; and therefore to say that a bridge 
shall be constructed so as to be no obstruction 
to navigation is to say that no bridge shall be 


commerce of the country passing from west to 


|| east shall be obstructed at this huge diteh ran- 


called to this bridge are of the opinion that it | 


| now make my remarks | 
in Opposition to the bill, by way of expla- | 


I now yield | 
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| ning north and south through the United States, 


which shall remain forever as a perpetual bar- 


| rier to commerce. 


Now, sir, there are eight hundred miles of 
railroad in operation from Chicago westward, 


| and the roads are being extended at the rate 


| 


of a hundred miles every few months. Shall 
we say that those roads shall be obstructed at 
the Mississippi river, and bridges which have 


| been erected, and which are no material ob- 
| struction to navigation, shall be torn down and 


others erected and the people taxed by an ad- 


i 
| 


| 


ens and I would like to show to the 


I 


| 


i 





| United States. 


1 
} 


land 1866? 
| sum of $347, and in 1866 they paid the mag- 


| 
| 


|| Mr. FARNSWORTH. 
|| league was representing the people of his dis- 


in the bill which I object to, and it is this: this | 


ditional tariff on freight for their erection, for 
that would be the consequence? I say no. 
Why, sir, there are now in the United States 
twenty-seven thousand miles of railroad in 


ouse the amount of comparative revenue 
derived from railroads and steamboats in the 
In 1865 the railroads paid 
$5,917,000, while the steamboats of the United 
States paid only $638,000. In 1866 the rail- 
roads paid $7,600,000, while the steamboats 
paid only half as much as they paid before, 
only $308,000, 

_ My colleague [Mr. WaSnpurne] says that 
he is representing very large interests, that 
when he speaks against this bill he is speak- 


|| ing in behalf of an interest of millions of dol- 
to navigation to-day, it may be an obstruction | 


lars in his. district. 
that? 


What does he mean by 
The steamboat interest? Well, how 


| much revenue do you think the steamboat in- 


terest in my colleague’s district paid in 1865 
In 1865 they paid the enormous 


nificent sum of $65 90. 

Mr. WASHBURNE, of Illinois. I said noth- 
ing about the steamboat interest of my dis- 
trict. 

I supposed my col- 


trict and their interests. It reminds me of a 


|| story I once heard of a distinguished judge, 


| 





| 
| 


} 


|| two years not far from this bridge. 


veople of the State are in favor of continuing | 


| 
; 


He says that though there may be | 
no obstruction now there may be five years | 
\| my time to the gentleman from Iowa, [ Mr. 


1} unless he is entitled to it. 


now a United States Senator. When on the 
bench he was greatly annoyed by trifling suits, 
and when a case of certiorari was before him 


| and he was annoyed and vexed at having to 


| construe a statute, he asked the counsel for 


|| the plaintiff how much the case involved, and 
\| was told twenty shillings. 


Said he, ‘‘ Oh, my 
| God, I would rather pay that amount than 
| have to construe the statute!’’ And so [ think 
| the people had better buy off the opposition 
of my colleague from the Galena district and 
have the opposition removed. 
Mr. ALLEY. I now yield the residue of 


Price.] I would gladly have yielded to the 


|| gentleman from New York, [Mr. Davis,] who 
reading of the bill he would have discovered | 
that this power does exist, that it is especially || 


desires to say a few words, but I have not time 
to do so. 

Mr. PRICE. Mr. Speaker, this bridge 
about which there appears to be so much con- 
| tention happens to be in my district—that part 
| of it, at least, which is said to be an obstruction 
| to the navigation of the Mississippi river. I 
| have lived on the banks of that river for oe. 

ive 
| below it, and I want to say to the members of 


} 





|| this House that during the time I have lived 


there, and since the construction of this bridge, 
I have not heard of any damage being done to 
| the navigation of the river by it. I wish to 
say in this connection, in reply to a remark 
| made by some gentlemen last session upon this 


|| same bill, that the instance cited of a case of 


| damage done toa raft did not occur at the 

| Clinton bridge, but at the bridge at Davenport. 
Gentlemen will remember that at the last ses- 

| sion of Congress we passed a bill authorizing 

| and directing the removal of that bridge be- 

| cause it was an obstruction to the navigation 
of the river; and I say now—— 





| Mr. WASHBURNKE, of LIminois. Mr. 
Speaker, if the gentlemen will yield 
| Mr. PRICE. I cannot yieldnow. If I had 


the time I would yield with a great deal of 
pleasure, because I know the gentleman is a 
modest man and scarcely ever takes the floor, 


[Laughter.] And 


|| more than that, he always speaks in the inter- 
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est of the people, and when he dies the peo- { 


ple’s advocate will have gone to 
‘That bourne whence no traveler returns.” 

Sir, there are a few people other than those 
in Galena who are interested in this matter. 
There are a few people both east and west of 
the Mississippi who are interested in having 
this continent spanned by railroads, so that the 


Atlantic and the Pacific regions may be bound | 
together by bands of iron. If you stop them at | 
the Mississippi river what will the people Kast | 


and West do for a convenient means of com- 
munication across the continent? Faith with- 


out works is dead; and a railroad across the | 
continent without bridges across the rivers is | 


almost useless at some seasons of the year. 


And I venture to say, that if to-day you were | 


standing upon the banks of the Mississippi 
river you might remain there shivering unable 
to get across if there were no bridges. 
steamboats cannot run, and the ice is not a safe 
means of transit; and without a bridge there 
would be a complete suspension of railroad 
communication, or of any other kind. 

This Clinton bridge differs from the Rock 
Island bridge in this respect: the Clinton bridge 
stands in dead water, while the other bridge 
stands in swift water. This bridge at Clinton 
stands with the piers parallel with the channel, 
as the engineers testify; and as the best and 
strongest argument to the House in favor of 
the passage of this bill I will say that for all 
the years this bridge has stood there not a 
single dollar of damage by it has been brought 


into the courts for adjudication: and so far as | 


I am aware no damage has been sustained from 
it up to this time. If there had been, no man 


upon this floor would be more willing than I | 


would be to remove it or to so change it that 
it would not be an obstruction. 

Now, I was not one of the junketing party 
to which the gentleman from Illinois [{ Mr. 
Wasuporne]} has referred ; 
within the argument of the gentleman from 
Ohio, (Mr. Scuenck, ] and which he illustrated 
by reference to some Miami bridge. [I do not 
own any stock in this Clinton bridge or in any 
railroad connected with it, directly or indirectly. 
So I am clear of all those insinuations, If 
there was a bridge over the Misissippi river 
which impeded the navigation of it { would 
be in favor of its removal. And I shall ask 
this House before Congress adjourns to make 
an appropriation to clear out the lower rapids 
of the grandest river in the world, so as to 
remove what is now one of the greatest obstruc- 
tions to its navigation. This bridge is no 
obstruction to its navigation, and therefore this 
bill ought to pass. 

The question was upon the passage of the 
bill. 

Mr. WASHBURNE, of Illinois. 
the yeas and nays. 

The question was taken upon ordering the 
yeas and nays; and upon a division, there were 
—ayes twelve; noes not counted. 

Before the result of the vote was announced, 

Mr. WASHBURNE, of Illinois, said: I call 
for tellers upon ordering the yeas and nays. I 
hope gentlemen are not afraid to place them- 
selves upon the record. Let us see who are in 
favor of monopolies and who are against them. 

Tellers were ordered; and Mr. WasHpurnNe, 
of Illinois, and Mr. ALLEY were appointed. 


I call for 


The House divided ; and the tellers reported || 


that there were—ayes thirty ; noes not counted. 

So, one fifth voting in the athrmative, the 
yeas and nays were ordered. 

Mr. WENTWORTH. [rise to a question 
of privilege. I was a member of the board of 
directors that ordered the construction of this 
bridge. In order to secure its construction 
we had to issue bonds, and I am the owner 
of some of those bonds. Now, as some may 
regard that as a clear case of interest I ask that 
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The | 


nor do I come || 


i may be exeused from voting; and I hope | 


every other member who may be interested will 
do the same thing. 


Mr. THAYER. 
from Illinois [Mr. Wenrworta] be excused 
from voting upon this bill. 


I move that the member | 


| the bill; and being taken, it was decided in the 


| Jenckes, Julian, Kasson, 


| ling, . 
| Goodyear, Hale, Harris, Hayes, 





| from voting. 


| been made before the roll-call had commenced. 
It is too late now. 


| just taken; and also moved that the motion to 
| reconsider be laid on the table. 


| organic acts of the Territories of Nebraska, 


Mr. WENTWORTH. I will say that if I am | 
compelled to vote I will vote for the bill. 


The motion of Mr. THayer was agreed to; || 


and Mr. WenrwortH was accordingly excused 
from voting. 
The question recurred upon the passage of 


aflirmative—yeas 101, nays 43, not voting 47 ; 
as follows: 


YEAS—Messrs. Alley, Ames, Ancona, James M. 
Ashley, Baldwin, Baxter, Beaman, Bergen, Bidwell, 
Bingham, Boutwell, Boyer, Broomall, Buckland, 
Bundy, Chanler, Sidney Clarke, Cook, Cooper, Cul- 
ver, Dawes, Defrees, Delano, Dixon, Dodge, Don- 
nelly, Driggs, Eckley, Eldridge, Farnsworth, Far- 
quhar, Ferry, Garfield, Glossbrenner, Grinnell, Hart, 
Henderson, Higby, Hill, Holmes, meoper, emas 
Hubbard, John H. Hubbard, Edwin N. Hubbell, 
James R. Hubbell, Humphrey, Hunter, Ingersoll, 
Cerr, Koontz, Kuykendall, 
George V. Lawrence, William Lawrence, Le Blond, 
Longyear, Lynch, Marston, Maynard, McKee, Mc- 
Ruer, Mercur, Miller, Morrill, Myers, Niblack, Nich- 
olson, O'Neill, Orth, Paine, Patterson, Perham, 
Plants, Price, Radford, Raymond, John H. Rice, 
Ritter, Rogers, Rollins, Sawyer, Scofield, Sitgreaves, 
Spalding, Strouse, Taber, Nelson Taylor, Thayer, 


| Trowbridge, Upson, Van Aernam, Burt Van Horn, 
| Warner, William B. Washburn, Welker, Whaley, 


Stephen F. Wilson, Windom, and Winfield—101. 
NAYS—Messrs. Allison, Arnell, Baker, Benjamin, 
Bromwell, Campbell, Reader W. Clarke, Cobb, Cul- 
lom, Dawson, Deming, Denison, Finck, Griswold, 
Aaron Harding, Abner C. Harding, Hawkins, Hise, 


| Hogan, Chester D. Hubbard, Jolinson, Kelso, Ket- 


cham, Latham, Leftwich, Loan, Marvin, McClurg, 
Noell, Samuel J. Randall, William H. Randal, Ross, 
Shanklin, Stokes, Nathaniel G. Taylor, John L. 
Thomas, Thornton, Trimble, Andrew H. Ward, 
Hamilton Ward, Elihu B. Washburne, Williams, and 
James F. Wilson—43. 

NOT VOTING—Messrs. Anderson, Delos R. Ash- 
ley, Banks, Barker, Blaine, Blow, Brandegee, Conk- 
Darling, Davis, Dumont, Eggleston, Eliot, 
Hotchkiss, Asahel 
W. Hubbard, Hulburd, Jones, Kelley, Laflin, Mar- 
shall, MeCullough, MeIndoe, Moorhead, Morris, 
Moulton, Newell, Phelps, Pike, Pomeroy, Alexander 


| H. Rice, Rousseau, Schenck, Shellabarger, Sloan, 
| Starr, Stevens, Stilwell, Francis Thomas, Robert T. 


Van Horn, Henry D. Washburn, Wentworth, Wood- 


| bridge, and Wright—47. 


So the bill was passed. 

During the call of the roll, 

Mr. THAYER said: I desire to announce 
that my colleague, Mr. Ke.uey, is absent, by 


| leave of the House, on business of the Naval 


Committee. 
When the call of the roll was concluded, 
Mr. DAVIS said: I wish toask to be excused 


The SPEAKER. That request should have 


Mr. WASHBURNE, of Illinois. On what 
ground does the gentleman desire to be excused? 

Mr. DAVIS. On this ground: that though 
I am not interested in this bill, yet as I was 
not allowed an opportunity to answer the ques- 
tion put to me by the gentleman from Illinois 
I have not been able to explain that I have no 
interest. 

The result of the vote was then announced 
as above stated. 

Mr. SAWYER moved to reconsider the vote 


The latter motion was agreed to. 
MESSAGE FROM TIE SENATE. 


A message was received from the Senate, by 
Mr. McDona.p, its Chief Clerk, notifying the 
House that that body had passed House bill 
No. 880, to fix the times for the regular meet- 
ing of Congress, with an amendment. 

Also, House bill No. 508, to amend the 


Colorado, Dakota, Montana, Washington, 
Idaho, Arizona, Utah, and New Mexico, with 
amendments, in which amendments he was 
directed to request the concurrence of the 
House. 

Also, a bill (S. No. 494) for the relief of the 
Winona and St. Peters Railroad Company, 
in which the concurrence of the House was 
requested. 

COMMITTEE ON THE MILITIA. 


The SPEAKER announced the appoint- 


fill vacancies upon the Committee on the 


ment of Messrs. Banks and Van AERNAM to | 


it} Militia. 


ONAL GLOBE. 

















January 10, 


ORDER OF BUSINESS, 
The SPEAKER announced as the first bus; 
ness in order after the morning hour - 
consideration of the joint resolution (H me 
No. 224) giving additional compensation t, 
certain employés in the civil service at Wash. 
ington. ™ 
Mr. WASHBURNE, of Illinois. 
a privileged motion, and move to Pp 
business on the Speaker's table. 


The motion was agreed to; there being— 
ayes 61, noes 48, g 


MEETINGS OF CONGREss, 


The first business on the Speaker's table was 
Senate amendment to the bill (H. R, No 830) 
to fix the times for the regular mee 
Congress. 

The amendment was read as follows: 

Strike out all of section two after the enactin 
clause and insert in lieu thereof the following - . 

‘That no person who was a member of the pre 
vious Congress shall receive any compensation as 


mileage for going to or returning from the additional 
session provided for by the foregoing section, 

Mr. WENTWORTH. I move that the 
House non-concur in the amendment. Ag | 
understand, it allows constructive mileage, 

Several MemBers. Oh, no. 

Mr. WENTWORTH. Well, I would Iike 
to understand the effect of the amendment. 

The SPEAKER. The Clerk will read the 
part proposed to be stricken out. 

The Clerk read as follows: 

That section seventeen of the act approved July 
28, 1866, entitled ** An act making appropriations for 
sundry civil expenses of the Government for the year 
ending June 30, 1867, and for_other purposes,” be so 
amended that no Senator or Representative in Con- 
gress who has been a member of the Congress next 
immediately preceding shall receive any allowance 
for mileage for traveling to the place of meeting to 
attend such additional session provided for in tho 
foregoing section. 


Mr. WENTWORTH. As I understand, the 
House bill provided against constructive mile 
age. The Senate amendment, if I understand 
it correctly, allows constructive mileage. 

A Memser. Oh, no; it prohibits it, 

Mr. WENTWORTH. If that is the fact, | 
have nothing further to say. 

The amendment of the Senate was con- 
curred in. 

Mr. WARD, of New York, moved to recon- 
sider the vote by which the amendment was 
concurred in; and also moved that the motion 
to reconsider be laid upon the table. 

The latter motion was agreed to. 


SUFFRAGE IN THE TERRITORIES. 


The next business on the Speaker's table 
was Senate amendments to the bill (H. Rt. No. 
508) entitled ‘*An act to amend the organic 
acts of the Territories of Nebraska, Colorado, 
Dakota, Montana, Washington, Idaho, Ar: 
zona, Utah, and New Mexico.”’ 

The amendments were read, as follows: 


Strike out all of the bill after the enacting clause 
and insert the following: : 
That from and after the passage of this act there 


‘ 


shall be no denial of the elective franchise in any 0! 
the Territories of the United States, now or hereafter 
to be organized, to any citizen thereof on account»: 
race, color or previous condition of servitude; ani 
all acts or parts of acts, either of Congress or the Legis- 
lative Assemblies ofsaid Territories, inconsistent with 
the provisions of this act, are hereby declared null 
and void. “ y 

Amend the title of the bill so as to read, “ An a°! 


to regulate the elective franchise in the Territories 
of the United States.” 


Mr. ASHLEY, of Ohio. I move that the 
House concur in the amendments of the Sen 
ate; and on that motion I call the previous 
question. 

Mr. ALLISON. Will the gentleman yield 
to me for a question? : 

Mr. ASHLEY, of Ohio. Yes, sir. 

Mr. ALLISON. I desire to ask the chair 
man of the Committee on Territories [|r 
ASHLEY, of Ohio,] whether or not the provis 
ions of this bill, if it becomes a law, will app’ 
to the Territories of Colorado and Nebraska. . 

Mr. ASHLEY, of Ohio. Yes, sir; whi 
Territories it will apply to them. I now !usis’ 
on the call forthe previous question. 

The previous question was secon 
the main question ordered. 
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a 1 
Mr. LE BLOND. I call for the yeas and 
abies — | 

ays. 
' The yeas and nays were ordered. wits 

The question then recurred on concurring in 
theamendments of the Senate ; and being taken, 
. was decided in the affirmative—yeas 104, 
2 8. not voting 49; as follows: 

-~4c—Messrs. Alley, Allison, Ames, Arnell, 
Y EAT Ashley, Baker, Baldwin, Banks, Barker, 
i ver, Beaman, Benjamin, Bidwell, Bingham, 
.’ Boutwell, Bromwell, Broomall, Buckland, 
io, Reader W. Clarke, Sidney Clarke, Cobb, | 
k “Cullom, Culver, Davis, Defrees, Delano, Dem- 
Pixon, Dodge, Donnelly, Driggs, Eckley, Eggles- 
iné“Parnsworth, Farquhar, Ferry, Garfield, Grin- 
°') Abner C. Harding, Hart, Hawkins, Higby, Hill, 
Holmes, Hooper, Demas Hubbard, John H. Hub- 
i.) James R. Hubbell, Ingersoll, Jenckes, Julian, 
con, Kelso, Ketcham, Koontz, George V. Law- 
see, William Lawrence, Loan, Longyear, Lynch, 
\Varston, Marvin, Maynard, McClurg, McRuer, Mer- 
ve Miller, Morrill, Moulton, Myers, O’Neill, Orth, 
Paine, Perham, Plants, Price, Raymond, John H. 
Rice Rollins, Sawyer, Schenck, Scofield, Spalding, 
Sokes, Thayer, John L. Thomas, Trowbridge, Upson, 
Yan Aernam, Burt Van Horn, Hamilton Ward, 
Warner, Elinn B. Washburne, Henry D. Washburn, 
William B. Washburn, Welker, Wentworth, Wil- 
‘ms, James F, Wilson, Stephen F’, Wilson, and Win- 
ani. 

“NAYS--Messrs. Ancona, Bergen, Boyer, Campbell, 
Chanler, Cooper, Dawson, Denison, Eldridge, Finck, | 
Glossbrenner, Aaron Harding, Hise, Hogan, Chester 
D. Habbard, Edwin N. Hubbell, Humphrey, John- 
son, Latham, Le Blond, Leftwich, Niblack, Nich- 
olson, Noell, Samuel J. Randall, W illiam H, Ran- 
dall, Ritter, Rogers, Ross, Shanklin, Sitgreaves, 
Taber, Nathaniel G, Taylor, Thornton, Trimble, 
Andrew H. Ward, Whaley, and Winfield—38. 

NOT VOTING—Messrs. Anderson, Delos R. Ash- 
ley, Blow, Brandegee, Conkling, Darling, Dawes, 
Dumont, Eliot, Goodyear, Griswold, Hale, Harris, 
Hayes, Henderson, Hotchkiss, Asahel W. Hubbard, 

julburd, Hunter, Jones, Kelley, Kerr, Kuykendall, 
Laflin, Marshall, McCullough, McIndoe, McKee, 
Moorhead, Morris, Newell, Patterson, Phelps, Pike, 
Pomeroy, Radford, Alexander H. Rice, Rousseau, 
Shellabarger, Sloan, Starr, Stevens, Stilwell, Strouse, 
Nelson Taylor, Francis Thomas, Robert T. Van Horn,’ 
Woodbridge, and Wright—49. 

So the amendments of the Senate were con- 
curred in. 

During the vote, 

Mr. DEMING stated that his colleague, Mr. 
BRaNDEGEE, was absent by leave of the House, 
and that if he were present he would vote in 
the affirmative. 

Mr. THAY ER made a similar statement con- 
cerning his colleague, Mr. Ke.uey. 

lhe vote was then announced as above re- 
( orded, 

_Mr. ASHLEY, of Ohio, then moved to recon- 
sider the vote by which the amendments of the 
Senate were concurred in ; and also moved that 
the motion to reconsider be laid upon the table. 


The latter motion was agreed to. 
RETRENCHMENT. 


The next business on the Speaker’s table 
was Senate joint resolution No. 157, appropria- 
ting money to defray the expenses of the joint 
select committee on retrenchment. 

lhe joint resolution was read a first and sec- 
ond time. It appropriates $15,000 to defray 
the expenses of witnesses and other,expenses 
of the joint select committee on retrenchment. 

Mr. WARD, of New York. I wish to inquire 

whether this is to be considered as the report 
of the committee on retrenchment? [Laugh- 
ter.|_ It does not look very much like retrench- 
ment. It isthe only thing we have heard from 
that committee. 
The SPEAKER. The, Chair will state that 
the labors of this committee have been very 
much enlarged and many additional subjects 
have been referred to it. The gentleman from 
New Y ork, [Mr. Haxe,] chairman of the com- 
mittee, is absent, but the gentleman from Ohio 
(Mr. Scnenck] is present and can explain the 
object of the joint resolution. 

Mr. SCHENCK. Mr. Speaker, I did not 
ear the resolution read and was not aware 
anything of this kind was on your table. It 
carries along with it its own explanation. It 
ssimply a provision to pay the expenses of the 
committee. What the committee have yet done 
pe “we not prepared fully to report, although 
a ave espera two or three bills which are | 
offices ing in relation to appointments to | 


Mr. WARD, of New York. I ask the gen- 
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THE CONGRESSIONAL 


tleman whether the committee has saved the | I know there is a provision in this bill which 
amount now proposed to be drawn from the | 


Treasury? 

Mr. SCHENCK. It is more than I am able 
to say—what has been saved. 
of testimony has been taken and a great deal 
more is to be taken when our legislative duties 
will permit, which will develop a large amount 


A large amount | 


of fraud and rascality in a variety of shapes by | 


which the members of this Congress may here- 


after well be directed in future legislation. I | 


am not prepared to make any report what that 
testimony is. I demand the previous question. 
The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered to 
a third reading, and it was accordingly read the 
third time, and passed. 
ADMISSION OF NEBRASKA. 


The next business on the Speaker's table 
was Senate bill No. 456, for the admission of 
the State of Nebraska into the Union. 

The bill was read a first and second time. 

Mr. ASHLEY, of Ohio. Before calling the 
previous question I will say that the Committee 


its passage. 
onded, I will yield to gentlemen a portion of 
my time. 

Mr. GARFIELD. 
to me? 

Mr. ASHLEY, of Ohio. I will after the 
previous question has been seconded. 

Mr. GARFIELD. I only want half a min- 
ute just now. 

Mr. ASHLEY, of Ohio. Very well. 

Mr. GARFIELD. I am unwilling to pass, 
without debate or examination, a bill contain- 
ing a provision which, if it have any legal 
effect at all, may become a very troublesome 
precedent hereafter. Suppose a bill should 
be offered to-morrow to let South Carolina in 
on the same condition? I do not express any 


Will the gentleman yield 


amination or debate. To make two new States 
in ten minutes, under the previous question, 
without having the bill printed or debated, is 
unworthy of a deliberative body. 

Mr. ASHLEY, of Ohio. I desire to state 
that the committee were unanimous in favor 
of the bill with the exception of the member 
from Tennessee, [Mr. Cooper. } 

Mr. FINCK. I wish to inquire of my col- 
league whether he intends to press through 
without any discussion a bill of such import- 
ance as this. 

Mr. ASHLEY, of Ohio. Ifthe House sus- 
tains the motion for the previous question I 
will allow discussion. 

Mr. FINCK. If the gentleman will make it 
a special order and have it discussed 

Mr. BINGHAM. Yes; have it discussed. 

Mr. FINCK. It is very extraordinary to have 
a matter of this importance pressed through 
under the previous question. 

Mr. BINGHAM. Will the gentleman from 
Ohio [Mr. Asutey] state how much time he 
will allow? 

Mr. ASHLEY, of Ohio. If the previous 
question is sustained I have said I would yield 





minutes. I will now yield to the gentleman 
from Iowa, [Mr. Witson.] 

Mr. WILSON, of Iowa. I merely wish to 
appeal to the gentleman not to press this bill 
to a vote at this time. We have just passed a 
bill securing to all male citizens of the United 
States within the Territories the right of suf- 
frage, without distinction of race or color. It 
ig now proposed to pass a bill accepting acon- 
stitution fora State government which expressly 
disfranchises the persons we have just declared 
by our votes shall be enfranchised. 
I think, with a question of this kind presented 
to us, we should not make haste under the 
previous question to create this new State, and 


citizens of Nebraska are concerned. 


to gentlemen all my time except perhaps five | 


on the Territories this morning unanimously | 
directed me to move that the bill be put upon | 
If the previous quesfion be sec- || 


opinion as to the merits of the bill; but I | 
shall resist the attempt to pass it without ex- | 


; 
Now, sir, | 


GLOBE. 








| House by the gentleman from Ohio. 
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cen sae ae 


declares that this act shall onlytake effect upon 
the fundamental condition that no person shall 
be disfranchised on account of race or color; 
but, sir, if we pass this bill the Territory be- 
comes a State, and there is no consent by the 
people of the Territory to this condition, either 
by a vote of the people or by an act of the 
legislative body of the Territory representing 
the people. We merely declare that our act 
of admission shall carry with it as a condition 
an annulment of one section of the constitution 
of the State. 

Now, sir, as has been suggested by the gen- 
tleman from Ohio, [Mr. Garrie.p,] this may 
return to plague us when we are asked to pass 
upon the cases of the southern States. Why 


| not accept South Carolina if this condition can 


be rendered effective in Nebraska by attach- 

ing the same condition to her constitution ? 
Mr. DAWES. I would like to ask the gen- 

tleman what would be the legal effect of a fail- 


| ure on the part of Nebraska to perform this 


condition-subsequent after the passage of this 


| bill. 


Mr. WILSON, of Iowa. Why, sir, I think 
the effect of this provision would be to throw 
irto the courts of the United States the ques- 
tion as to whether the colored citizens are en- 
titled to vote in the new State of Nebraska. 

Mr. DAWES. I would inquire further if it 
would not also raise the question whether upon 
the refusal to perform this condition-subse- 
quent Nebraska is any longer a State. And I 
would suggest here whether it is worth while 
for us in one hour under the previous question, 
in an hour distributed out by the gentleman 


| from Ohio [Mr. Asuiey] to those who may 


desire to discuss it five or ten minutes, to pass 
upon this new fundamental feature in the ad- 
mission of States to this Union, whether a con- 
dition-subsequent can be attached at all to the 
admission. IL wish the gentleman would ad- 
dress himself to that. 

Mr. WILSON, of Iowa. I can only give 
my opinion in reference to this point. I have 
no doubt that this provision would have no 
effect whatever. 

Mr. ASHLEY, of Ohio. Mr. Speaker—— 

Mr. WILSON, of Iowa. I hope the pre- 
vious question will be voted down. 

Mr. DAWES. Will the gentleman from 
Ohio yield to me for a moment? 

Mr. ASHLEY, of Ohio. I will hear the 
gentleman for a moment. 

Mr. DAWES. This condition meets my 
hearty concurrence if incorporated into the 
constitution of the State of Nebraska; but | 
desire that it shall be incorporated into the 
constitution of the State of Nebraska by the 
legislation of this House, and I appeal to the 
gentleman from Ohio to let us fully understand 
this question, and whether we are accomplish 
ing what we wish to accomplish in this matter. 
This is, to my mind, a very grave question, a 
question which I desire to see discussed more 
than it can be discussed in one hour under the 
operation of the previous question, that time 
being distributed among the members “ the 
t is 


| deserving of the further and calmer and more 
| deliberate discussion in this House, because it 





| affects the condition and status not only of the 


State of Nebraska but of every other State in 
this Union, and of those States also which are 
knocking at the door to be admitted into this 
Union. The gentleman cannot surely compre- 
hend and appreciate the magnitude of the ques- 
tion he is springing upon us under the previous 
question, and I hope he will permit us to dis- 
cuss it more deliberately than we can do in the 
hour which will be left to him after the pre- 


| vious question is sustained. 


Mr. ASHLEY, of Ohio. If the House will 


| set apart to-morrow after the morning hour for 


the consideration of this bill and the one for 
the admission of Colorado as special orders, I 
have no objection to further discussion. 


The SPEAKER. That can be done hy 


thereby undo our work so far as the colored |} unanimous consent, but otherwise the bill in 


regard to appointments to office and the bank- 
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ing bill, and several other special orders, would | 
take precedence. 
Mr. BLAINE. 
consent I object. 
Mr. WILSON, of Iowa. I wish to inquire 
if the bill in relation to the Electoral College 
is not also a special order for to-morrow ? 
The SPEAKER, That is also a special | 
order, and there are several others. The Chair | 
only mentioned the prominent ones on which | 
discussion is expected. 
Mr. MORRILL. Make these bills the spe- 
cial order for Monday next. 
Mr. ASHLEY, of Ohio. 
order for Monday next? 
The SPEAKER. There are a number of | 
special orders that would be ahead of this. 
Mr. ASHLEY, of Ohio. CannotI have the 
unanimous consent of the House that these 
bills shall be the special order for Monday ? 
Mr. BLAINE and Mr. RANDALL, of Penn- , 


sylvania. I object. 


If it requires unanimous 


Is there a special | 





The SPEAKER. The gentleman from Ohio 
{Mr. Asuiey] is upon the floor now, having | 


| har, 


{| 
Mr. ASHLEY, of Ohio. Then I will try the | 
previous question. 
Mr. WASHBURNE, ef Illinois. I move | 
to lay the bill upon the table. 
Mr. INGERSOLL. Is it not im order to || 
move to refer this bill? | 
| 


withdrawn the demand for the previous ques- 
tion. 

Mr. WASHBURNK, of Illinois. The gen- 
tleman has distinetly renewed the demand for 
the previous question. 

Mr. INGERSOLL. If the demand for the | 
previous question be withdrawn, will it not 
then be in order to move a reference of the | 
bill? 

The SPEAKER. It will. | 

Mr. INGERSOLL. Then I move to refer 
it to the Committee on the Territories. 

The SPEAKER. ‘That motion is not now 
in order, the gentleman from Ohio [Mr. Asu- 
LEY | being entitled to the floor. 

Mr. ASHLEY, of Ohio. I have already 
said that the Committee on the Territories, with 
one exception, unanimously instructed me to 
put this bill — its passage. 

Mr. INGERSOLL. Then I wanttoask the 

chairman of that committee this question: if 
this bill is passed with this condition-subse- 
os which attaches ee weg J or forfeiture 
or a violation of the condition on the State of 
Nebraska, will it not be a nullity, or how will 
it affect the status of that State when once 
admitted ? 

Mr. ASHLEY, of Ohio. That will be a 
question for the courts to determine. 

Mr. INGERSOLL. I would like to answer 
my own question if the gentleman declines to 
answer it. 

The SPEAKER. Does the gentleman from 
Ohio yield the floor? 

Mr. ASHLEY, of Ohio. 
previous question. 

Mr. WASHBURNE, of Illinois. 
lay the bill upon the table. 


‘The SPEAKER. 


No, sir; I ask the 


I move to 


Mr. FINCK. I demand the yeas and nays | 
on the motion to lay the bill on the table. 

Mr. ASHLEY, of Ohio. 
kill the bill. 

Mr. WASHBURNE, of Illinois. 
kill it and all such bills. 

The yeas and nays were ordered. 
_ The question was taken; and it was decided 
in the negstive—yeas 41, nays 106, not voting 
44; as follows: 

YEAS—Messrs. Ancona, Bergen, Blaine, Derer. 
Campbell, Chanler, Cooper, Dawson, Denison, Eld- 
ridge, Finck, Glossbrenner, Aaron Harding, Haw- 
kins, Hise, Hogan, Edwin N. Hubbell, Hlumphrey, 
Johnson, Kerr, Latham, Le Blond, Leftwich, Nib- 
lack, Nicholson, Noell, Pike, Radford, Samuel J, 
Randall, Raymond, Ritter, Rogers, Shanklin, Sit- 
Greaves, Strouse, Taber, Nathaniel G, Taylor, Trim- 


le, Andrew H. Ward, Elibu B. Washburne, and | 
Winfield—4]. 


That motion will 


I want to 





NAYS— Messrs. Alley, Allison, Ames, Arnell, 
Delos R. Ashley, James M. Ashley, Baker, Baldwin, 
Banks, Barker, Baxter, Benjamin, Bidwell, Bing- 
ham, Boutwell, Bromwell, Broomall, Backland, 


That motion has priority | 
over the demand for the previous question. 


| labarger, Sloan, Starr, Stevens, Stilwell, 





Bundy, Reader W. Clarke, Sidney Clarke, Cobb, Cook, 
Cullom, Davis, Defrees, Delano, Deming, Dixon, 
Dodge, Donnelly, Driggs, Eckley, Eggleston, Farqu- 
Ferry, Garfield, Grinnell, Griswold, Abner C. 
Harding, Hart, Henderson, Higby, Hill, Holmes, 
Hooper Chester D. Hubbard, Demas Hubbard, John 
H. Hubbard, James R. Hubbell, Ingersoll, Jenckes, 
Julian, Kasson, Kelso, Ketcham, Koontz, George V. 
Lawrence, William Lawrence, Loan, Longyear, 
Lynch, Marston, Marvin, Maynard, eae, Mce- 
Ruer, Mercur, Miller, Morrill, Moulton, Myers, 
O’Neill, Orth, Paine, Patterson, Perham, Plants, 
Price, William H. Randall, Alexander H. Rice, John 
Rice, Rollins, Ross, Sawyer, Schenck, Scofield, 
Spalding, Stokes, Thayer, John L. Thomas, Thorn- 
ton, Trowbridge, Upson, Van Aernam, Burt Van 





Horn, Hamilton Ward, Warner, Henry D. Wash- 
burn, William B. Washburn, Welker, Wentworth, 
Whaley, Williams, James F. Wilson, and Stephen F. 
Wilson—106. 

NOT VOTING—Messrs. Anderson, Beaman, Blow, 
Brandegee, Conkling, Culver, Darling, Dawes, Du- 
mont, Eliot, Farnsworth, Goodyear, 
Hayes, Hotchkiss, Asabel W. Hubbard, Hulburd, 
Hunter, Jones, Kelley, Kuykendall, Laflin, Mar- 
shall, McCullough, MeIndoe, McKee, Moorhead, 
Morris, Newell, Phelps, Pomeroy, pousseny, Bhel- 
Taylor, Franeis Thomas, Robert T. Van Horn, W ie 
dom, Woodbridge, and Wright—44. 

The question recurred upon seconding the 
call for the previous question. 

Mr. MAYNARD. 1 would inquire for infor- 
mation: if the call forthe previous question fails 
to be seconded will the bill then be open for 
debate and amendment? 

The SPEAKER. It will, or for commit- 
ment. 

Mr. ASHLEY, of Ohio. Ifthe House will 
grant me, for the consideration of the Nebraska 
and Colorado bills, some one day next week, 
immediately after the reading of the Journal, 
I will consent to a postponement of this bill 
till that time. 

Mr. WASHBURNE, of Illinois. 
any such arrangement. 

Mr. ASHLEY, of Ohio. Then I insist upon 
my call for the previous question upon ordering 
the bill to be read a third time. 

The question was taken ; and upon a division, 
there were—ayes 61, noes 68. 

Before the result of the vote was announced, 

Mr. ASHLEY, of Ohio, ealled for tellers. 

Tellers were ordered; and Mr. Asu.ey, of 
Ohio, and Mr. IxGerso.. were appointed. 

The House again divided; and the tellers 
reported that there were—ayes forty-seven. 

Before the noes were counted, 

Mr. INGERSOLL said: The gentleman 
from Ohio [Mr. AsuLey] gives up the count. 

The SPEAKER. After the House has 
ordered tellers upon a question no member 
can give up the count; but the tellers must 
perform their duty. 

Mr. INGERSOLL. 
in the negative. 

Mr. RANDALL, of Pennsylvania. I would 
- if the tellers have performed their full 

uty? 

TheSPEAKER. Strictly speaking the duty 
of the tellers was not fully performed; but by 
unanimous consent the House can regard the 
announcement made by the gentleman from 
Illinois, [Mr. Incersou.,] one of the tellers, 
that there were sixty-five voting in the nega- 
tive, as a sufficient count. 

Mr. RANDALL, of Pennsylvania. There 
were some twenty members waiting to pass 
between the tellers who were not counted. I 
insist that there shall be a full count made and 
reported by the tellers. 

The SPEAKER. The Chair will again 
appoint tellers. Mr. Orrn, of Indiana, and 
Mr Ranva.t, of Pennsylvania, will please act 
as tellers. 

The House again divided; and the tellers 
reported that there were—ayes 39, noes 738. 

So the call for the previous question was not 
seconded. 

Mr. INGERSOLL. I now move that this 
bill be referred to the Committee on the Terri- 
tories. 

Mr. BLAINE. 
me for a moment? 

Mr. INGERSOLL. For what purpose? 

Mr. BLAINE. I want to move to amend 
the motion of the gentleman from Iinois [Mr. 
INGERSOLL] so as to have this bill referred to 


L object to 


There were sixty-five 


Will the gentleman yield’to 


Hale, Harris, | 
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. I desire +- 
make that motion for the reason that fies 


mittee on the Territories have already 
plainly that they have made up then — 
They have given us their unanimous yerdi,. 
and the House does not sustain it. The .. 
at issue is a law point, and should property kn 
referred to the Committee on the Judiciary 

Mr. WILSON, of Iowa. I hope not. : 

Mr. INGERSOLL. I will vield to allow t! 
gentleman from Maine [Mr. Biarxe] to ine 
his amendment to my motion, and they the 
House can dispose of it as they may think 
proper. 

r. BLAINE. I now move to amend the 
motion of the gentleman from Illinois go that 
this bill may be referred to the Committee .. 
the Judiciary ; and upon that motion I cal] the 
previous question. ; 

The SPEAKER. If the eall for the pre- 
vious question should be seconded and the 
main question ordered, then, if the motion to 
refer should be voted down, the previous ques. 
tion will not be exhausted till the third read. 
ing of the bill. 

Ir. BLAINE. Then I withdraw the call for 
the previous question, and insist upon my mo- 
tion to refer to the Committee on the Judiciary. 

Mr. ASHLEY, of Ohio. It is very evident 
that the House desires to diseuss this bill, 
Now, if the House will grant me a day for the 
consideration of this bill I will fix the day for 
that purpose; I will have no objection to its 
postponement and discussion. All I avant js 
to have a day named upon which I can have g 


| vote upon this bill. 


Mr. DAWES. I hope the suggestion of the 
gentleman from Ohio will be adopted. There 
can be nothing fairer than the course which he 
proposes. He has done all that he can do in 
this matter, and I trust the House will now 
fix some time for the consideration of this 
important measure. 

{r. BLAINE. Let the bill take its regular 
order as it may come from the committee on 
call. I object to making it a special order, 
which, I believe, requires unanimous consent, 

The SPEAKER. The Chair has already 
stated that it will require unanimous consent 
to make this a special order to take precedence 
of anterior special orders. 

Mr. FARNSWORTH. When a special 
order is reached can it not be postponed by 
a majority vote? 

The SPEAKER. Itcan. But at the pres- 
ent time the House is not engaged in the con- 
sideration of any special order ; therefore the 
motion to postpone a special order could not 
be made now. 

Mr. WILSON, of Iowa. I ask the gentle: 
man from Illinois [Mr. IncERso.t] to yield to 
me for a moment. 

Mr. INGERSOLL. 
man. 

Mr. WILSON, of Iowa. I desire to appeal 
to the gentleman from Maine [Mr. Buatne] to 
withdraw his amendment to the motion to 
refer. I do so for this reason: the Committee 
on the Judiciary now have on hand more bust- 
ness than they ean possibly get through with 
during this session; they will be compelled in 
a short time to ask leave to sit during the ses- 
sions of the House. Therefore I hope this 
bill will be allowed to take the course usually 
taken by bills of this character. Let it be 
referred to the Committee on the Territories. 

Mr. BLAINE. Let the House, if it chooses, 
vote down my motion; I cannot consent t 
withdraw it. 

The SPEAKER. The Clerk will read the 
rule with regard to the effect of the previous 
question. 

The Clerk read as follows: 


“ Its effects shall be to put an end to all debate, and 
to bring the House to a direct vote upon a motion ™ 


I yield to the gentle- 


/ commit. if such motion shall have been made ee 
| this motion does not prevail, then upon amen nding 
| reported by a committee, if any; then upon pen 


amendments, and then upon the main question. 
Mr. ASHLEY, of Ohio. I will, by way of 

compromise, move that the bill, without b« ing 

made a special order, be postponed until nex 
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; several Mempers. That is right. 


\Mr. BLAINE. Can that be done by a major- 


" rhe SPEAKER. It can. The Chair, how- 
ae deems it proper to state thatif the motion 
ne adopted the bill will probably not be reached 


this session. 


Mr. BLAINE. When the bill shall be 


ay after the morning hour, and that it be | 


reached will not the first question be upon the | 


‘on to refer to the Judiciary Committee ? 
The SPEAKER. A motion to postpone toa 
sin day has priority of a motion to commit 


”) 
lit 





or amend. J . ’ ij 
\r. BLAINE. Does it obliterate the motion 

tocommit? 
rhe SPEAKER. ! 
mmit pending as the first question whenever 

‘ho bill may be reached. A motion to postpone 


ndefinitely comes in after a motion to commit; | 


hut a motion to postpone to a day certain has 
priority of a motion to commit. 
Mr. ASHLEY, of Ohio. Dol understand 


| judicial proceedings alone. 


It leaves the motion to |! 


the Chair to say that, if my motion be adopted, | 


we shall be unable to reach the bill ? 
The SPEAKER. Inthe opinion of the Chair, 


the bill, if postponed, would probably not be | 


reached during this session. 
Mr. WASHBURNE, of Illinois. 
what we Want. 


Mr. ASHLEY, of Ohio. 


That is 
I withdraw my 


mouon. 

Mr. VASHBURNE, of Illinois. I renew it. 

On the motion there were—ayes 51, noes 75. 

Mr. FINCK called for tellers. a 

Tellers were not ordered. 

So the motion was not agreed to. 

[The SPEAKER. The question recurs on 
the motion of the gentleman from Maine [ Mr. 
Biaive] to refer the bill to the Committee on 
the Judiciary. 

Mr. ASHLEY, of Ohio. I rise to a ques- 
tion of order. I submit the question whether 
the motion of the gentleman from Maine is in 

rhe SPEAKER. It is. 

Mr. ASHLEY, of Ohio. Under the rules, 
I believe, all questions pertaining to territo- 
rial matters and to the admission of States 
must be referred to the Committee on the Ter- 
Mr. BLAINE. And all legal questions to 
the Committee on the Judiciary. If the gen- 
tleman wants to divide the 
agree that the amendments shall go the Judi- 


uestion I will || 
|| Jones, member of Congress elect, and 1,438 others, 


|| mittee, the question will first recur on referring 








cary Committee and the bill to the Territorial || 


Committee. 

lhe SPEAKER. The Chair will state that 
itseems by the rule the Committee onthe Terri- 
tories has special charge of the question before 
the House. He will not, however, decide the 
men. but leave it to the determination of the 

use, 

the rule concerning, the Committee on the 
Judiciary is as follows : 
, 50: It shall be the duty of the Committee on the 


vudiciary to take into consideration such petitions 
aud matters or things touching judicial proceedings 


& shall be presented, or may come in question, and | 


* referred to them by the House; and to report their 
‘pinion thereon, together with such propositions 
relative thereto as to them shall seem expedient.” 

= BLAINE, That meets the point exactly. 
he SPEAKER. The rule concerning the 
ommittee on the Territories is as follows : 


“4 


Terni It shall be the duty of the Committee on the 
aa _ to examine into the legislative, civil, and 
tad ne broceedings of the Territories, and to devise 
= cbort tothe House such meansasin their opinion 
of, “fe necessary to secure the rights and privileges 
‘ residents and non-residents.” 


Mr, WASHBURNE, of Illinois. Would it 

* in order to refer it to the Committee on the 

" Office and Post Roads? 

es - SPEAKER. The Chair thinks it would 

= e, although the House can refer to what- 
“r committee it pleases, 

Bee € gentleman from Maine would seem 

< r oe by the remark he let drop that 
hair 4 tty, Was the proper committee, the 
— will state that the language creating the 
“mmittee on the Judiciary seems to Lave 
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| when the Speaker signed thesame: 


| House adjourned. 


| the counties of Chester and Delaware, praying Con- 


Society of Wisconsin, for achange in the postal laws. 


been special in its character. It is provided || 
that that committee shall take into considera- 
tion such petitionsand matters or things touch- 
ing judicial proceedings as shall be presented 
or may come in question, and be referred to | 
them by the House; and to report their opin- 
ion thereon, together with such propositions | 
relative thereto as to them shall seem expedi- 
ent. Four times in the course of the rule ref- 
erence is made to judicial proceedings and 
But it is for the 
House to determine what committee it will 
refer it to. 

The question was taken on Mr. Buiatne’s 
motion to refer the bill to the Committee on 
the Judiciary, and it was disagreed to. 

The question next recurred on the motion 
to refer to the Committee on the Territories. 

Mr. ROSS. I move to refer it to the com- | 
mittee on reconstruction. 

The SPEAKER. As that is a select com- 


it to the standing committee. 
Mr. BUNDY moved that the House adjourn. 


EXTRA COMPENSATION TO CLERKS. 
The SPEAKER laid before the House a let- 


| ter from the Secretary of the Treasury, trans- | 


mitting, in compliance with the resolution of 


| the House, information concerning the disburse- || 
| ment of the fund of $250,000 and $160,000 as 
| extra compensation to clerks in his Depart- | 


ment; which was referred to the Committee of 
Ways and Means, and ordered to be printed. 
ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled | 
Bills, reported that they had examined and 
found truly enrolled bills of the following titles ; | 


An act (H. R. No. 508) to regulate the elect- 
ive franchise in the Territories of the United 
States ; and 

An act (H. R. No. 830) to fix the times for 
the regular meeting of Congress. 

Mr. LE BLOND. I think there will be a | 
Republican caucus in this House this evening. | 
[ Laughter. ] 

The motion to adjourn was agreed to, and 
(at ten minutes to four o’clock p. m.) the | 





PETITIONS, ETC, 
The following petitions, &c., were presented under 


the rule, and referred to the appropriate committees: | 
By the SPEAKER: The petition of Hon. A. 1 


loyal people of western North Carolina, asking that | 
the loyal people thereof be granted the privilege 
and power of forming a new State; or, if that is not | 
granted, that the whole State be reorganized on a 
loyal basis alone. 

By Mr. ALLEY: The petition of Ienry K. Oliver, 
and 157 others, for amendment of the Constitution. 

Also, the petition of Samuel Calley, and 46 others, 
for inquiring into the conduct of the President. 

By Mr. BROOMALL: ‘The petition of 1,249 citizens 
of the seventh congressional district of that State, 


gress to amend the internal revenue law by abolish- 


products of mechanical skill. : . 
By Mr. COBB: The memorial of the State Historical | 


Also, the petition of citizens of Crawford county, 
Wisconsin, for improvement of water communica- 
tions between the Mississippi valley and the Atlan- 
tic sea-board. 

Also, the petition from citizens of Wiota, La Fay- | 
= county, Wiseonsin, that the currency may be let 
alone. 

By Mr. DRIGGS: The petition of C. W. Gibson, 
and 36 others, citizens of Bay City, Michigan, ask- 
ing Congress not to withdraw or curtail the circula- | 
tion of the national currency. 

Also, the petition of Hon. N. B. Bradley, 0. A. Bal- 
lou,and 18 others, of the same place, praying Coa- 
gress in behalf of the same object. 

By Mr. CULLOM: The petition and other papers 
of Allen Harper, asking Congress to allow him com-" 

ensation for services in the military service of the 

Inited States. om ; 

By Mr. DEMING: The petition of inhabitants of 
Little Rock, Arkansas, to be relieved from an unjust 
tax sale. y 

Also, the petition of cigar manufacturers of Duf- 
field, Connecticut, to be relieved from ad valoremtax 
on cigars. ‘ 

By Mr. DONNELLY: The petition of citizens of 


Minneapolis and St. Anthony, in Minnesota, that no || 


curtailment of the national currency be made by 
Congress, and that the national banks be not com- 
pelled to redeem their notes in the city of New York. 

Also, a similar petition from citizens of Ramsey 
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county, Minnesota, and from the Board of Trade of 
the city ot St. Paul, in said county. 
By Mr. HUNTER: The petition of John H. Boyn- 


ton and John A. Brown, asking for the issue of an 


Ee a 
tna hen 


| American register to the bark Azelia. 


By Mr. KASSON: The petition of W. G. Bentley, 
and others, of Des Moines, Lowa, against curtailing 
national currency, &e. 

By Mr. KETCHAM: The petition of H. Bronson 
late sergeant major thirty-seventh regiment United 
States Army, for the equalization of bounty to sol- 


| diers who served in the war of 1812. 


By Mr. LAWRENCH, of Ohio: The memorial of 
the Leeds Manufacturing Company, of New York, in 
relation to the manulacture of cudbear and other 
coloring materials. 

By Mr. LOAN: The petition of citizens of Savan- 
nah and vicinity, in Andrew county, Missouri, against 
the curtailment of the currency, &c. 

By Mr. MORRILL: The pet.tion of Hon. Charles 
Barrett, and 562 others, of Windbam county, Ver- 
mont, praying for passage of tariff bill of last ses- 
sion with rates therein proposed on wool, or some 
bill with equal rates, if not higher, for the protection 
of the wool interest. 

Also, resolutions of the Wool-Growers Association 


‘of Windham ceunty, Vermont, asking Congress to 


pass speedily a tariff measure to protect the wool 
interest of the country. 
The 


By Mr. PERHAM: 
Aderton, for a pension. 

By Mr. PLANTS: The petition of 96 citizens of 
Athens county, Ohio, asking Congress to refrain from 
authorizing a furfher curtailment of the currency, 
orcompelling the banks of thecountry to redeem their 
notes in the city of New York. 

By Mr. SPALDING: The petition of E. M. Peck, 
R. H. Becker, and otbers, citizens of Ohio, on the sub- 
ject of granting registers to foreign-built ships. 

By Mr. TROWBRIDGE: The petition of Dr. Ira 
P. Bingham, and 100 others, citizens of Livingston 
county, Michigan, praying for an inquiry into the 
conduct of the President of the United States with a 
view to animpeachment. 

By Mr. WASHBURNE, of Tlinois: The petition 
of citizena of Morrison, Whiteside county, Filinois, 
asking that no act be passed curtailing the national 
currency, or compelling all national banks, where 
ever located, to redeem their notes in New York, or 
prohibiting them from paying or receiving interest 
on bank balances. 

By Mr. WENTWORTH: The petition of certain 
manufacturers of the city of Chicago, asking to be 


petition of Obadiah 


| relieved from taxation. 





IN SENATE. 
Fripay, January 11, 1867. 
Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 
approved. 
PETITIONS AND MEMORIALS. 


Mr. SUMNER presented ten memorials of 
manufacturers of wool and constructors of burr- 
ing machines, remonstrating against an exten- 
sion of the letters-patent of Stephen R. Park- 
hurst, dated May 1, 1845, and now expired; 
which were referred to the Committee on Pat- 
ents and the Patent Office. 

He also presented the memorial of Robert 
Carter, and seventy-one others, colored citi- 
zens of New Bedford, Massachusetts, remon- 
strating against the admission of Nebraska as 
a State with a constitution which disfranchises 
citizens on account of color; which was ordered 
to lie on the table. 


Mr. SUMNER. [also offer the petition of 


| loyal citizens of Arkansas, in which they ask 


| ing the tax of five per cent. on manufactures and the || 


Congress to declare the unrecognized govern- 


| ment of Arkansas abolished and of no effect, 


and to confer upon the loyal persons of the 
State the powers of the government; and they 
further ask Congress to declare the twenty-six 
States now represented as entitled to legislate 
for the whole country, as it devolved upon 


| those States to maintain the integrity of the 





whole country by force of arms, and also to 
declare, in accordance with this principle, the 
pending constitutional amendment ratified by 
a sufficient number of States, and therefore 
part and parcel of the Constitution. Concur- 
ring, as Pao, most sincerely in the prayer of 
these petitioners, I hope that the committee to 


| whom it shall be referred will take it into early 


consideration. It seems to me, sir, that Con- 
gress owes it to the country to bring forward 
or to present some practical scheme by which 
these sham governments in the rebel States 
shall be superseded. They should be treated 
as null and void. That is the prayer of this 
petition, and I hope the committee will act 
upon it. I move its reference to the joint com- 
mittee on reconstruction, 
The motion was agreed to, 
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Mr. FRELINGHUYSEN. I present a me- 
morial of citizens of Elizabeth, New Jersey, 
praying that that city be made a port of entry, 
and that an appropriation be made for the 
purpose of erecting a suitable building there 
for the accommodation of the custom-house, 
post oflice, collector and assessor of internal 
revenue, and for holding the Federal courts; 
and [I will simply add that the growing im- 
portance of that city commends this memorial 
to the favorable consideration of the Senate. 
I move that it be referred to the Committee 
on Commerce. 
The motion was agreed to. 


Mr. EDMUNDS presented the memorial of 
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command there, submitted an adverse report ; 


which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Frank Pugsley, 
praying for pay and allowances for services 


_rendered as a private in the Army, submitted 
|areport accompanied by a bill (S. No. 499) 
| for the relief of rank Pugsley, late a private 
| in company I of the third regiment of New 


G. W. Harding & Co., proprietors of the Lud- | 


low Woolen Mills, Ludlow, Vermont, and the 
memorial of Holmes, Whitmore & Co., manu- 
facturers, of Springfield, Vermont, remonstrat- 
ing against the extension of the letters-patent 
of Stephen R. Parkhurst, dated May 1, 1845, 
and now expired; which were referred to the 
Committee on Patents and the Patent Office. 
Mr. MORRILL presented the memorial of 
A. F. Bradbury, T. R. Campbell, and Amos 
Abbott & Co., of Dexter, Maine, and the me- 
morial of William Hill, president of the North 


Berwick Company, remonstrating against the 


extension of the letters-patent of Stephen R. 
Parkhurst, dated May 1, 1845, and now ex- 


pired ; which were referred to the Committee | 


on Patents and the Patent Office. 


: *,s | 
He also presented the memorial of citizens 
of New York and owners of sea-going steam- 


ships, remonstrating against the passage of | 


Senate bill No. 467, to amend an act entitled 
‘* An act further to provide for the safety of the 
lives of passengers on board of vessels pro- 
pelled in whole or in part by steam, to regulate 
the salaries of steamboat inspectors, and for 
other purposes,’’ approved July 25, 1866; which 
was referred to the Committee on Commerce. 

Mr. HOWE presented two petitions of citi- 
zens of Wisconsin, praying for the passage of 
House bill, No. 718, to provide increased rev- 
enue for imports, and for other purposes; which 
were referred to the Committee on Iinance. 

Mr. MORGAN presented four memorials of 
manufacturers of wool and of constructors of 
burring machines, remonstrating against the 
extension of the letters-patent of Stephen R. 
Parkhurst, dated May 1, 1845, and now ex- 
pired; which were referred to the Committee 
on Patents and the Patent Oflice. 


REPORTS FROM COMMITTEES. 


Mr. WADE, from the Committee on Terri- | 


tories, to whom was referred the bill (S. No. 
490) to amend an act entitled ‘‘An act to pro- 
vide a temporary government for the Territory 
of Idaho,’’ approved March 8, 1863, reported 
it without amendment. 

Mr. WILLEY, from the Committee on 
Claims, to whom was referred the memorial 
of C. B. Gardner, praying for compensation 
for brick used by the United States Army 
during the siege of Nashville, Tennessee, in 
the month of December, 1864, submitted an 
adverse report. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the petition of Benton 


Jones, praying to be reimbursed for money | 
alleged to have been expended while acting as | 


postmaster of the cavalry command in the de- 
partment of Mississippi, reported that the peti- 
tioner have leave to withdraw his petition and 
papers; which was agreed to. 

ite also, fron#the same committee, to whom 
was referred the memorial of A. L. H. Cran- 
shaw, praying for compensation for property 
alleged to have been destroyed and taken by 
the United States military authorities in Mis- 
souri while he was held a prisoner on suspicion 


of being a rebel spy, submitted an adverse | 


report; which was agreed to. 

He also. from the same committee, to whom 
was referred the petition of William N. Smith, 
of Grundy county, Missouri, praying for com- 
peesen for a tavern-house, alleged to have 

een burned in the town of Glasgow, Missouri, 
through the orders of the military officers in 








Hampshire volunteers. ‘The bill was read and 
passed to a second reading, and the report was 
ordered to be printed. 
STEAMSIIIP SCOTLAND. 
Mr. CHANDLER. The Committee on Com- 
merce, to whom was referred the memorial of 


the marine underwriters of New York, praying | 


for an appropriation for the removal of the 
iron steamship Scotland, wrecked on the bar 
outside of Sandy Hook, has directed me to 
to report a joint resolution on that subject, and 
I ask for its present consideration. 

By unanimous consent the joint resolution 
(S. R. No. 156) to provide for the removal of 
the wreck of the steamship Scotland was read 
three times and passed. It is a direction to 
the Secretary of War to cause the removal of 
the wreck of the iron steamship Scotland, now 
on the bar outside of Sandy Hook, near the 
entrance of New York harbor. It is proposed 
to appropriate $100,000 for this purpose. The 
Secretary of War, after notice given in one or 
more newspapers in Philadelphia, New York, 
and Boston, is to receive sealed proposals for 
the removal of the wreck, and to make a con- 
tract for its removal with the lowest bidder, 
the contract price not to exceed the sum appro- 
priated. 

BILLS INTRODUCED. 


Mr. LANE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
500) to amend the twenty-first section of an 
act entitled ‘‘An act to amend the several acts 
heretofore passed to provide for the enrolling 
and calling out the national forces, and for 
other pyrposes,’’ approved March 3, 1865; 
which was read twice by its title, and referred 
to the Committee on the Judiciary. 

Mr. WADE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
501) amendatory of an act to provide a tem- 
porary government for the Territory of Mon- 
tana, approved May 26, 1864; which was read 
twice by its title, referred to the Committee on 
Territories, and ordered to be printed. 

Mr. CONNESS asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 502) respecting the town site of Shasta, 
California; which was read twice by its title, 
referred to the Committee on Public Lands, 
and ordered to be printed. 


PERSONAL EXPLANATION, 


Mr. CATTELL. I desire to state that I was 
unavoidably absent yesterday when the vote 
was taken on the bill to regulate the elective 
franchise in the Territories, and that if pres- 
ent I should have voted for that bill, and also 
for the bill regulating the time for the meeting 
of Congress. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
by Mr. Lioyn, its Chief Clerk, announced that 
the House had passed a bill (H. R. No. 965) 
declaring Clinton bridge across the Mississippi 
river at Clinton, in the State of Iowa, a post 
route, in which it requested the concurrence 
of the Senate. 

The message further announced that the 
House had concurred in the amendments of 
the Senate to the bill (H. R. No. 508) to amend 
the organic acts of the Territories of Nebraska, 
Colorado, Dakota, Montana, Washington, 
Idaho, Arizona, Utah, and New Mexico, and 
had also concurred in the amendment of the 
Senate to the bill (H. R. No. 830) to fix the 
times for the regular meetings of Congress. 

The message also announced that the House 
had passed the following bills, in which the 
concurrence of the Senate was requested: 

A bill (H. R. No. 840) for the relief of the 


’ 


| I’, Kleinschmidt, of Cincinnati, Ohio, 


BE. 


sureties of James T. Pollock, lat 





| select committee on retrenchment, the enrol, 
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. eee: $$. 


© Teesiver «: 
Crawfordsville, Indiana; and eceiver a 
A bill (H. R. No. 966) for the relief of we 


ENROLLED BILLS SIGNED. 


The message further announced that ¢} 
Speaker of the House had signed the enrolled 
joint resolution (S. R. No. 151) appropriatin 
money to defray the expenses of the j.;, 


On 
Jil) 


oe A. 


oo 


bill (H. R. No. 508) to regulate the elec, 
franchise in the Territories of the United States, 
and the enrolled bill (H. R. No. 830) to Sa 
times for the regular meetings of Congres: 
and they were thereupon signed by the Pros. 
dent pro tempore of the Senate. r 


HOUSE BILLS REFERRED. 
The bill (H. R. No. 965) declaring the (ip. 


ton bridge across the Mississippi river q 
Clinton, in the State of Iowa, a post route: 
the bill (H. R. No. 964) in regard to the com, 
sensation of route agents in the Post Office 
Department, and the joint resolution (H, } 
No. 229) to procure a site for a building to 
accommodate the post office and United States 
courts in New York city, were severally read 
twice by their titles, and referred to the Com. 
mittee on Post Offices and Post Roads. 

The bill (H. R. No. 956) to enforegthe thir. 
teenth amendment of the Constitution of the 
United States, was read twice by its title, and 
referred to the Committee on the Judiciary. 

The bill (H. R. No. 840) for the relief of 
the sureties of James T. Pollock, late receiver 
at Crawfordsville, Indiana, and the bill (H. BR. 
No. 966) for the relief of Ernest I’. Kleip. 
schmidt, of Cincinnati, Ohio, were severally 
read twice by their titles, and referred to the 
Committee on Claims. 


PAPERS WITHDRAWN. 


Mr. CONNESS. I move that Joseph Hill 
& Sons have leave to withdraw their petition 
and papers. It is a claim upon which there 
has been no report. 

The motion was agreed to. 


NORFOLK NAVY-YARD. 
Mr. GRIMES submitted the following reso: 
lution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on Naval Affairs bo 
instructed to inquire into the expediency of tempo- 
rarily closing the navy-yard at Norfolk, Virginia, 
and placing it, for the protection of the public prop- 
erty there, in charge of the commander of the Marine 
corps. 


BALTIMORE AND OHIO RAILROAD COMPANY. 


Mr. RAMSEY submitted the following reso: 
lution ; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on the District of 
Columbia be directed to inquire into the legality and 
expediency of a certain ordinance, now pending be 
fore the councils of the city of Washington, conced- 
ing the use of certain of the streets of said city until 
the year 1910 to the Baltimore and Ohio Railroad 
Company ; and that they report by bill or otherwise. 


ADJOURNMENT TO MONDAY. 


On motion of Mr. ANTHONY, it was 
Ordered, That when the Senate adjourns to-day, !t 
be to meet on Monday next. 


TARIFF BILL. 

Mr. FESSENDEN, from the Committee 0 
Finance, to whom was referred the bill (H. 
No. 718) to provide increased revenue !ro@ 
imports, and for other purposes, reported * 
with an amendment in the nature of a substi 
tute, and one thousand extra copies 0! the 
amendment were ordered to be printed. 


PRINTING OF THE BANKRUPT BILL. 


Mr. POLAND submitted the following '’* 
olution; which was considered by unamimo” 
consent, and agreed to: a 

Resolved, That two hundred and fifty eal 
House bill No. 598, with the Senate ameneiis 


thereto, be printed in bill form for the "se of 
Senate. 





PENSION AGENTS. 


Mr. CRAGIN. I move to take ap Sens 
bill No. 69 for consideration. 





was take 
agre ed t 
Mr. H 
[he a 
House a 
The ne 
mittee W 
ment, to 
Mr. H 
not be as 
f it has 
thirty da 
appointe: 
if we di 
will only 
pointed § 
h ype the 
ment of 
and nays 
[he ye 
Mr. Hi 
to the eff 
by the co 
agree to 
as ] said 
agent wh 
t Octob 
nobody 1 
nave bee! 
1866, 
Mr. ST 
enough. 
Mr. H 


ugh. 


noug 
Mr. ST 
avery de 
Mr. H¢ 
ident, tha 
August n 
not know 
agent. | 
States, ] 
we ought 
ful for it. 
Mr. W 
ment yet 
or any su 
| underst 
trom offie 
pointed, ‘ 
put it in 
hew appo 
pointment 
© regart 
reason it j 
them. B 
lew appoi 
that have g 
ticular neg 
advantage 
I have no 
iore made 
and if the 
well enous 
are remov 


ane their ; 
‘he Senate 
harge the 
Ake to kne 
Posed ame 

Mr. CR 
Very little 
lore, altho 
dave not a 


it, Th 














reso: 
g res 


himous 


ffairs be 
" tempo- 
irginis, 
lie prop- 
>» Marine 


PANY. 


ng Tes0° 
\nimous 


istrict 
ality and 
ding be- 
¢ need- 
city until 
Railroad 
therwise. 
as 
to-day, It 
littee On 
] (BL B. 
ue fri ou 
orted i 
a subst 

e sho 
} ot we 
LL. 


wing Tes 


animous 


copies of 
endments 
se of We 


P Senale 





1867 


The motion was agreed to ; and the Senate 
-senmed the consideration of the amendment 
che House of Representatives to the bill (S. 
~~ €9) to provide for the payment of pensions. 
Vo. 0 nesses an 

[he PRESIDEN pro tempore. lhe pend- 
restion is on the first amendment reported 
~ the Committee on the Judiciary to the 
ss endment proposed by the House of Repre- 
‘ontatives, which is in line eleven of the House 
ondment, to strike out ‘‘ January’’ and insert 

tober.” 
lr. HOWE. I move an amendment to 
that, to strike out ‘* October’’ and insert 


. 


nv ad 





Th, PRESIDENT pro tempore. The vote 
was taken on that amendment and it was dis- 
qrt 1d to. 

Mr, HOWE. Very well. E 

rhe amendment of the committee to the 
House amendment was agreed to. 
~ ‘The next amendment of the Judiciary Com- 

‘tee was in line twelve of the House amend- 
mont, to strike out ‘*six’’ and insert ‘ five.’’ 
“Mr. HOWE. I hope that amendment will 
sot be agreed to. If it is, the effect of it is, 
it has any effect, to dismiss from office in 
‘hirty days every pension agent who has been 
snpointed since the Ist of October, 1865. But 

we disagree to this amendment the clause 
will only remove those who have been ap- 
nointed since the Ist of October, 1866, and I 

e the Senate will not agree to the amend- 
ment of the committee. 1 ask for the yeas 
rd nays. 

he yeas and nays were ordered. 

Mr. HOWE. If the Senate will only listen 

the effect of the amendment asked for here 

y the committee it seems to me they will dis- 
ree to it. If we agree to that amendment, 

| said before, we throw out-of office every 
gent who has been appointed since the Ist 

{ October, 1865. If we do not agree to it 
body will be displaced except those who 
we been appointed since the Ist of October, 
Mr. SUMNER. 
ent ih. 

Mr. HOWE. 
ough, 

Mr. SUMNER. The month of August was 
avery destructive month. [Laughter. ] 

Mr. HOWE. It is a curious fact, Mr. Pres- 
lent, that, however destructive the month of 
August may have been to other officers, it is 
not known to have struck down any pension | 
agent. I cannot hear of one in the United 
States. It is a remarkable fact, but I think 
we ought to give due credit to it and be grate- 
Il for if, 

Mr. WILLIAMS. I have heard no argu- 
ment yet that satisfies me that this amendment 

r any such amendment ought to be adopted. 

inderstand that the object is to remove 

m oflice certain persons who have been ap- 

ited, so as to make the offices vacant and 
tit in the hands of the President to make 
new appointments. I suppose that these ap- 
pointments which have heretofore been made 
regarded as objectionable, and for that 
reason it is thought to be advisable to remove 
‘tem. But what assurance have we that the 

“Wappointments will be any better than those 
‘iat have already been made? Is there any par- 

“war necessity for thisamendment? Will any 
alvantage be gained to anybody by its adoption? 
~ lave no doubt that the appointments hereto- 

e made, many of them, are exceptionable ; | 
‘if the Senate had any remedy it would be 
vel enough to apply that remedy; but if they | 
, ‘ Temoved I suppose, if not the same men, 
“var men will be appointed by the President 
leit appointments must be confirmed by 

* Senate or there will be no persons to dis- 

‘arge the duties of these offices. I should 


Ke toh kk . . . 
ae know what is to be gained by this pro- 
|0xed amendment. 


‘ Mr. CRAGIN. Mr. President, I have but 
ts little knowledge of this bill, and there- 
Wi, although I have called it u frequently, I 
,\¢ not attempted to say anything in relation 
it. The bill was originally passed by the ! 


That does not go back far 


I think it does go back far 


au 
We 


Senate at the last session, and the purpose of 


it was to give the appointment of these officers 
to the President of the United States, subject 
to confirmation by the Senate. They have 
been heretofore and are now appointed by the 
Secgetary of the Interior; and while the office 
was of little importance it was perhaps well 
enough that the incumbents should be ap- 
pointed in that way, but these offices have 
become now of great importance. These men 
have the distribution of large amounts of 
money, and their offices are very important. 


| After its passage by the Senate this bill was 


taken up in the other House and amended, as 
Senators willsee by examiningthe print before 
them ; and I apprehend that unless we agree to 


| the House amendment in some form, the bill 


may not pass and become a law. Therefore, 


although so far as I am concerned personally || 
I have little care about thisamendment, I think 


it better that it should be ddopted substantially 


as it came from the committee, and I hope that | 
it will be done and that we may be able to dis- | 


pose of the bill at the present time. 


Mr. HEN 


| is now before the Senate should be adopted, 


would it then be in order to move to strike out 
all of the proviso in the House amendment 
and substitute other words? 


The PRESIDENT pro tempore. Such 


the proviso proposed by the committee. 


Mr. HENDRICKS. I wish to strike out all 
after the words ‘‘ provided further’’ 
nine of the House amendment to the close of 
that amendment, and to insert other words. 

The PRESIDENT pro tempore. Such a 
motion in the opinion of the Chair will clearly 
be in order. 


Mr. HENDRICKS. 


But it is not in order 


| now, as I understand. 


The PRESIDENT pro tempore. Not while 
another amendment is pending. The question 
now is on the amendment proposed by the 
committee to strike out ‘‘six’’ in line twelve 
and insert ‘‘ five,’’ 
the yeas and nays have been ordered. 

The question being taken by yeas and nays, 


resulted—yea 1, nays 30; as follows: 


VYEA—Mr. Chandler—1. 


DRICKS. Iftheamendment which | 


a | 
motion would be in order, but the Chair is | 
advised that there is already an amendment to | 


in Jine | 





| 


| 
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House amendment by striking out the whole 
oo after the word “‘further’’ in the ninth 
ine to the end of the twenty-third line, and in 
lieu of those words inserting: 


_ That the term of office of all pension agents now 
in office shall expire when successors shall be duly 
appointed. . 

As the section now stands Congress will 
legislate out of office pension agents who have 
been appointed since the Ist day of last Octo- 
ber and leave all other pension agents to go 
out of office when their successors shall be 
duly appointed. I do not think the Senate of 
the United States would want to occupy that 
position, legislating with reference to a few 
office-holders in one way, and to another set of 
office-holders of the same class, appointed by 
virtue of the same authority, holding their 
offices under the same law, in another mode. 
I do not know of any instance in which Con- 
gress have legislated the incumbents out of 
office where they have changed the office so as 
to make it subject to presidential instead of 
a departmental appointment, but have left them 
to go out of office as all other officers do when 
successors are properly appointed. Now, why 
not do that in regard to this set of officers? I 


| propose here that hereafter pension agents 


and upon this amendment || 





NAYS—Messrs. Anthony, Buckalew, Cattell, Con- | 


ness, Cragin, Edmunds, Fogg, Foster, Frelinghuysen, 


Grimes. Hendricks, Howard, Howe, Johnson, Kirk- | 
wood, Lane, Morgan, Morrill, Norton, Patterson, | 
Ramsey, Saulsbury, Sherman,Sprague, Stewart, Sum- | 
ner, Van Winkle, Wade, Willey, and Williams—30. | 

ABSENT—Messrs. Brown, Cowan, Creswell, Davis, | 
Dixon, Doolittle, Fessenden, Fowler, Guthrie, Harris, | 


Henderson, McDougall, Nesmith, Nye, Poland, Pom- 
eroy, Riddle, Ross, Trumbull, Wilson, and Yates—21. 
So the amendment to the amendment was 
rejected. 
The next amendment of the Judiciary Com- 
mittee was to strike out of the House amend- 
ment the following words : 


And that the President shall, within fifteen days | 


from the passage of this act, nominate to the Senate 


persons for pension agents in the several agencies in | 
which pension agents have been appointed since the | 


said Ist day of January, A. D. 1866; and that all pen- 
sion agents appointed prior to said date last named, 
and now acting, shall continue in their respective 
offices until their successors shall be nominated and 


confirmed in accordance with the provisions of this 


act. 
And in lieu thereof to insert: 


And of all other pension agents when successors 


shall be duly appointed in their places. 
So as to make the House amendment read: 


That the number of pension agencies in any State 
or Territory shall in no case be increased hereafter so 
as to exceed three, and that no such agency shall be 
established in addition to those now existing, in any 
State or Territory in which the whole amount of pen- 
sions paid during the fiscal year next preceding shall 


not have exceeded the sum of $500,000: And provided | 


further, That the term of office of all pension agents 
appointed since the Ist day of October, A. D. 1866, 
shall expire at the end of thirty days from the passage 
of this act, and of all other pension agents when suc- 
cessors shall be duly appointed in their places. 


The amendment to the amendment was 


| agreed to. 


| 


The PRESIDENT pro tempore. The ques- 
tion now is on concurring in the amendment of 
the House of Representatives as amended. 


Mr. HENDRICKS. 


I move to amend the | 


shall be appointed by the President, subject to 
confirmation by the Senate, and that the pres- 
ent incumbents shall go out when successors 
are thus appointed. I think that would be 
decent legislation on the part of Congress; but 
to select a few men and legislate them out and 
legislate others in is not becoming this body, 
as I think. 

Mr. LANE. Bythe bill asthe Senate passed 
it at the last session it was provided that all 


| pension agents should be hereafter appointed 


by the President, subject to confirmation by the 
Senate. The amendment of the House, as now 
amended, is, that the term of oflice of all pen- 


| sion agents appointed since the Ist of October, 


1866, shall expire within thirty days after the 


| passage of the bill, and it shall be the duty of 


the President to send in others; and all pension 
agents appointed prior to that time hold their 
offices at the pleasure of the President subject 
to be removed, and their offices expire when- 
ever he shall nominate successors who shall be 
confirmed by the Senate. My object in voting 
for this amendment of the House i8 simply to 
limit the term of office of those who have been 
appointed since the Ist of October, 1866, and 
who have displaced Republicans appointed 
under a Republican Administration, oe 
faithful, and competent men, withoutany charge 
having been made against them, but simply for 
political considerations. I give this te a 
ingly and most willingly with a view to limit 
the term of office of all those who have received 
appointments since the Ist of October, 1866, 
and I hope my colleague’s amendment will not 
prevail. I vote with that express object to 
legislate out of office those gentlemen who have 
been appointed to supply the places of others 
from mere political considerations. ; 
Mr. BUCKALEW. I should like to know 
whether this amendment if agreéd to strikes out 
the amendment-of the committee at the end of 
the section which has already been adopted. 
I understand the object to be to get rid of the 
whole of the section commencing with the word 
‘‘and’’ in the ninth line. What I want to 
call attention to isthe provision which the Sen- 
ate has agreed to as reported from the com- 
mittee that these officers shall hold their offices 
until their successors are duly appointed. I 


| desire to call the attention of the Senate to the 
| fact that we are establishing these offices during 


the pleasure of both the President and the Sen- 
ate. Wemay be creating what may be equiva- 
lent to life officers, or very nearly that, instead 
of following the policy which has prevailed to a 
great extent in recent legislation of limiting 
terms of office, giving them some fixed dura- 
tion. I think it is hardly worth while for the 
purpose of disturbing a few officers, if there 
are indeed any who have been appointed since 
the Ist of October, to intrude this principle 
into our legislation. 
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Mr. CRAGIN. The Senator from Pennsyl- 
vania will find, if he will read the text of the 
original bill, that these officers are to be 
appointed for four years. 
Mr. HENDRICKS. 

nays on my amendment. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 6, nays 23; as follows: 

YEAS — Messrs. Buckalew, Hendricks, Johnson, 
Norton, Patterson, and Saulsbury—6, 

NAYS~—Mesers. Anthony, Chandler, Conness, Cra- 
gin. Kdinunds, Foster, Fowler, Frelinghuysen,Grimes, 

loward, Howe, Lane, Morgan, Morrill, Ramsey, 
Sherman, Sprague, Stewart, Sumner, Van Winkle, 
Wade, Willey, and Williams—2s. 

ABSEN'L — Messrs. : - 
well, Davis, Dixon, Doolittle, Fessenden, Fogg, 
Guthrie, Harris, Henderson, Kirkwood, McDougall. 
Nesmith, Nye, Poland, Pomeroy, Riddle, Koss, 
Trumbull, Wilson, and Yates—23, 

So the amendment to the amendment was 
rejected. 

Mr. SUMNER. The bill under considera- 
tion is very good as far as it goes, 
applicable to pension agents. I see no reason 
why we should not apply the same principle to 
other officers. 
the other day and gave notice of an amendment 
which at a proper time [ should move. It 
seeins to me indeed that the abuse, if I may so 
express myself, has been, if possible, greater 
with regard to other officers than it has been 
even with regard to pension agents; but with- 
out pretending to say whether it has been 
greater or less, we must all be resolved that 
there has been an abuse. We know perfectly 
well that when the President returned from his 
eccentric journey to the West this last autumn, 
he signalized his arrival in Washington by .an 
attempt to carry out what he had promised to 
do in one of his speeches; in other words, to 
‘*kick’’ Republicans ‘‘ out’’ of office. Now, it 
seems to me that Congress owes this duty to 
the country to protect these men so far as it 
can. Now if we take to ourselves the power 
which under the Constitution is given to us with 
regard to officers of requiring that they shall 
be appointed by and with the advice and con- 
sent of the Senate, we shall do something in 
the way of throwing a shield over the citizens 
who formerly held office, and who, in pursuance 
of the promise of the President at St. Louis, 
have been ‘kicked out.”’ 
which certainly | should not employ as my 
own. [use it in quotation marks; it is the 
language of the President of the United States. 
To meet that class of cases I send to the Chair 
an amendmeut which I desire to have come in 
at the end. 

The Secretary read the amendment of Mr. 
Sumyer, which was to add to the House amend- 
ment as an additional section the following: 

Src. —. And be it further enacted, That all other 
agents or officers appointed by the President or by 
the head of any Department whose salary or com- 
yepsation derived from fees or otheravise exceeds 
+! 000 annually, shall be appointed by the President, 

y and with the advice and consent of the Senate, 
and the term of office of all such officers appointed 
since the Ist day of July, 1866, shall expire at the end 
of thirty days from the passage of this act: Provided, 
That this is not applicable to clerks of the Depart- 
ments, 


Mr. HOWE, IT only rise to inquire if that 
is an amendment to the amendment? 

The PRESIDENT pro tempore. The Chair 
understood the Senator from Massachusetts to 
move it so, 

Mr. MORRILL. 
my colleague [Mr. Fessenden] expressed an 
interest in this measure when it was up the 
other day, and having sent to him I learn that 
he is engaged in the Supreme Court room. I 
suggest this fact and should be very glad if the 
Senator who has charge of it would allow this 
matter to pass over informally. 

fhe PRESIDENT protempore. The Chair 
is at fault in not calling up the unfinished busi- 
ness of yesterday, the morning hour having 
expired. The business properly before the 
Senate is the bill (S. No. 453) regulating the 
tenure of offices. 


MESSAGER "ROM 


I ask for the yeas and 


THE HOUSE. 


It occurs to me now that | 


; 
| 
} 
| 


frown, Cattell, Cowan, Cres- | 


It is only | 


I called attention to this point | 
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that the House had passed the following bills; | prepared these sections with a view to cover 


in which it requested the concurrence of the 
Senate: 

A bill (HI. R. 
othy Leyden ; 

A bill (H. R. No. 823) for the relief of John 
A. Dawson, of Mount Sterling, Kentucky : 

A bill (H. R. No. 824) for the relief of Ed- 
ward Blanchard; and 

A bill (H. R. No. 825) for the relief of Henry 
Rudd, of Henry county, lowa. 

The message further announced that the 
House had passed the following resolution; in 
which it requested the concurrence of the Sen- 
ate: 

Resolved, (the Senateconcurring,) That the follow- 


ing be added to the joint rules of the two Houses, 
namely: 


No. 822) for the relief of Tim- 


| Route—. Thereshall bea Joint Committee on Pub- | 
lic Buildings and Grounds, to consist of five members | 
on the part of the Senate and seven on the part of | 


the House, whose duty it shall be to consider all sub- 
jects relating tothe public edifices and grounds within 


| thecity of Washington which may be referred to them 
| and report their opinion thereon, together with such 


propositions relating thereto as may seem to them 
expedient. 
HOUSE BILLS REFERRED. 
The following bills from the House of Rep- 
resentatives were severally read twice by their 


titles, and referred to the Committee on Claims: | 


A bill (H. R. No. 822) for the relief of Tim- 
othy Leyden ; 


A bill (H. R. No. 823) for the relief of John | 


A. Dawson, of Mount Sterling, Kentucky; 

A bill (H. R. No. 824) for the relief of Ed- 
ward Blanchard; and 

A bill (HL. R. No. 825) for the relief of Henry 
tudd, of Henry county, Iowa. 


TENURE OF OFFICE. 
The Senate, as in Committee of the Whole, 


resumed the consideration of the bill (S. No. 
458) to regulate the tenure of offices, the pend- 


| ing question being on the amendment proposed | 
| by Mr. Howarp to the amendment reported by | 


I use language | 


} 


the joint committee on retrenchment. The 
amendment to the amendment was in section 
two. line eleven, after the word ‘‘Senate’’ to 
insert the following: 


_And shall require of such person bond with suffi- 
cient surety or sureties for the faithful discharge of 


his official duties under such temporary appointment, | 
if such bond be required by law of the person sus- | 


pended. 


Mr. EDMUNDS. I suggest to my friend 


from Michigan a little modification of that, not | 


only to cover the bond, but the test oath that is 


required, and to avoid the use of the word | 


‘‘appointment,’’ inasmuch as we do not by 
the bill treat these temporary designations as 
appointments. I would, therefore, with the 
approval of my friend from Michigan, if he 


| shail approve it when he hears it, suggest as a 


substitute for his amendment the insertion of 


| these words in the very same place: 


| And such person so designated shall take the oaths | 
and give the bonds required by 


law to be taken 
aad given by the person duly appointed to fill such 
ohice, 

Mr. HOWARD. Ihave no objection to that. 

Mr. EDMUNDS. With that modification 
I hope the amendment will be agreed to. 

The PRESIDENT pro tempore. Does the 
Chair understand the Senator from Michigan 


' as accepting the proposed amendment of the 
| Senator from Vermont ? 


Mr. HOWARD. Yes, sir. 

The PRESIDENT pro tempore. It is in 
the power of the Senator from Michigan to 
adopt it as part of his own amendment, and 
the question then is on the amendment, as 
modified, to the amendment of the committee. 

The amendment to the amendment was 
agreed to. 


Mr. EDMUNDS. I move further to amend 


the amendment reported by the committee by 


_A message from the House of Representa- ! 
tives, by Mr. Luoyn, its Chief Clerk, announced |! 


adding to it the sections which I send to the 
Chair. They have been prepared in accord- 


|, ance with the suggestions made by gentlemen 


interested in the bill yesterday afternoon, 
which it appeared to the committee would 
have been better in another bill; but yielding 
with pleasure to those suggestions, we have 





| 


| 





| appointment toor employment in any offic 


the points which were referred to 
The Secretary read the propose 
to the amendment, as follows: 


And be it further enacted, That if any Person shan) 
contrary to the provisions of this act, accept ee 
any 
hold or exercise, or attempt to hold or eevee tu 
such office or employment, he shall be deemed . 5 
is hereby declared to be guilty ofa high misdemea; 
and he shall be punished therefor by a fine note” 
ceeding $10,000, or by imprisonment not exeou)>, 
five years, or both said punishments, in the dise 
of the court. 
And be itfurther enacted, That every remoy ee 
pointment, or employment made, had, or exercise) 
contrary tothe provisions of this act, and the makin ; 
signing, sealing, countersigning, orissuing of any co, 
mission or letter of authority for or in respect to <A 
such appointment or employment, shall be deemed 


and are hereby declared to be high misdemeanors and 


yesterday, 
d amen lment 


i and 


€ ding 
retic D 


| every person guilty thereof shall be punished by : 


fine .not exceeding $10,000, or by imprisonment po 
exceeding five years, or both said punishments. 
the discretion of the court. a 

And be it further enacted, That it shall be the duty 
of the Secretary of the Senate at the close of eat 
session thereof to deliver to the Secretary of the Tress. 
ury and to each of his Assistants and to each of the 


1 


| Auditors and to each of the Comptrollers in the Treas. 


ury, and to the Treasurer, and to the Register of tho 


|| Treasury, a full and complete list, duly certified, of 


all persons who shall have been nominated to anq 
rejected by the Senate during such session, and alike 
list of all the offices to which nominations shall haya 
been made and not confirmed and filled at such 
session. 

And be it further enacted, That whenever the Pres- 
ident shall, without the advice and consent of tho 
Senate, designate, authorize, or employ any person 
to perform the duties of any office he shall forthwith 
notify the Secretary of the Treasury thereof, and jt 
shall be the duty of the Secretary of the Treasury 
thereupon to communicate such notice to all the 
proper accounting and disbursing officers of bis De 
partment. 

And be it further enacted, That no money shall be 
paid or received from the Treasury, or paid or re- 
ceived from or retained out of any public moneys or 
funds of the United States, whether in the Treasury 
or not, to or by or for the benefit of any person ap- 
pointed to or authorized to act in or holding or exer- 
cising the duties or functions of any office contrary to 
the provisions of this act; nor shall any claim, ac- 
count, voucher, order, certificate, warrant, or other 
instrument providing for or relating to such pay- 
ment, receipt, or retention be presented, passed, 
allowed, approved, certified, or paid by any officer 
of the United States or by any person exercising the 
functions or performing the duties of any office or 
place of trust under the United States for orin respect 
to such office or the exercising or performing the fune- 
tions or duties thereof; and every person who shal! 
violate any of the provisions of this section shall be 
deemed guilty of a high misdemeanor, and shall be 
peas therefor by a fine not exceeding $10,000, or 
»y imprisonment not exceeding ten years, or both 
said punishments, in the diseretion of the court. 


Mr. JOHNSON. I think the honorable 
member who proposes the amendment had 
better follow what I believe has been the pre- 


| cedent in all such cases, and provide that the 
| punishment shall be inflicted upon trial and 


conviction of the offense. As it stands, the 
case is submitted to the court apparently, and 
the court can award the punishment. The 
result, of course, would be the same; they 
would be obliged to try him by a jury under 
the Constitution of the United States; butt 
might be held to give the power to the court 
itself. I think the Senator will find _ look- 
ing at the penal statutes that they always say 
that upon trial and conviction the punishment 
shall be inflicted. 
Mr. EDMUNDS. I omitted these words in 
drawing up this section in order to save what 
appeared to me to be a useless superiluity: 
because I supposed in the framing of a pens! 
statute that TF ven, in the first place, defined 
an offense, and then declared what the puns): 
ment of the offense should be, the gener 
principles of law operating upon the admin's 
tration of the affairs of justice would requit’ 
that before anybody could subject the offen’ 
to punishment it must be judicially ascertained 
that the crime had been committed, and that 
was the party who had committed the crime. 
If there should be any doubt in the nia 
Senators upon that subject, as certainly there 
was notin my mind, although I agree It 18 US id 
to insert such words, but not universal, | shou 
have no objection to their being inserted. Z 
shall not resist a motion to amend by puts 
them in. ba tethes 
Mr. JOHNSON. I move toamend itin' 
It ia better to follow the precedents. 


way. 


° 
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Some 
‘ey without a jary. 

“The PRESIDEN [ pro tempore. 
rower of the Senator from Vermont to accept 
amendment and make it a part of his own; 
‘his is an amendment toan amendment, in 
second degree, and is not susceptible of 
ether amendment. 
\r. JOHNSON. 


mat 
ike 


I was about to suggest to 


It isin the | 


Senator from Vermont that he had better | 


amend his proposition in that way by inserting 
iowords ** upontrial and conviction thereof ;”’ 
-, asto read ‘‘guilty of a high misdemeanor, 
dj on trial and conviction thereof, he shall be 
omished,’’ &e., in the first, second, and last 
‘ons of his amendment. 

Mr. SDMUNDS. I will accept the amend- 
mont of the Senator from Maryland out of 
spect to his opinion. 

ihe PRESIDENT protempore. The amend- 
wont to the amendment will be so modified. 

“Mr. SUMNER. I wish to call the attention 
of the Senator from Vermont to what he may 
not think of much importance ; jt isthe penalty. 


r 
re 


{| observe that there is a maximum penalty | 


xed, but not a minimum penalty. Now I 
will ask the Senator, upon the whole, consid- 
ering the whole subject, whether it would not 
be advisable to have a minimum penalty. I 
ean imagine, and | think the Senator can, a 

idze who, taking advantage of the language, 
might, for instance, inflict a fine of one dollar, 
five dollars, or something that would be trivial. 
| would suggest to him, therefore, to guard 
against that by fixing a minimum penalty; 
say $500 or $1,000. It seems to me that any 
erson who can be convicted under a statute 
f such importance ought not to escape with 
a small penalty. 


Mr. EDMUNDS. 


1 
i 
( 


It has been general, al- 


though not universal, in the enactment of penal | 


laws to fix the maximum of punishment and 
not to fix the minimum, leaving it to the sound 
discretion of the tribunal before whom the 
offender may be convicted to decide how small, 
down to merely a nominal punishment, the 
penalty which the law should visit upon the 
offense should be; and that, in my opinion, is 


the true principle as a general rule upon which | 


penal legislation ought to proceed. Therefore, 
| did not think it advisable, and I think my 


friend from Oregon, [Mr. Wi1Ltrams, ] who was | 
very usefully instrumental in the drawing up | 





of these additional sections, will agree with 


mein thinking that it would not be wise in this 


instance more than in any other, for the pres- 
ent at least, until we shall find that the courts 
abuse the discretion which we leave to them, 
to fix any minimum to the punishment. 
provisions of the sections now extend to every 
oficer in the Treasury Department who can 
by any reasonable possibility have any connec- 
ion or agency, no matter how small, in paying 





The | 


out money illegally to these persons, or in | 


passing any account or voucher, or giving them 
4 commission, or doing anything in the chain 
of transactions which shall result, or may re- 
sult in getting the public money into the hands 
of persons who may not be entitled to receive 


it. Now, cases may happen, and they do un- | 


fortunately generally happen, where if any- 
body is to be prosecuted it is some minor of- 
fender. He who, if there should be any vio- 
lation of this law, is most likely to be the chief 
offender, whether a President or a Secretary, 


or whoever violates it; and I do not mean by || 


this to intimate that either of those gentlemen | 


would wish to violate it; but whoever the chief 
offender in*such a matter is, generally is not 
the person who is prosecuted; but the law 
Seizes upon some easy victim; and it is almost 
always the case. Now, I think, just as we all 
think in general on such subjects, that there 
ought to be a discretion in the court before 
whom the offender shall be tried and convicted 
to take into consideration the extenuating cir- 
cumstances of his offense, the humbleness of 
's position, the temptation to which he was 
eee and all those circumstances which in 
‘Xc wise administration of criminal justice enter 


| tion may intrude on the bench, make 


into and compose a part of the consideration 
which imposes the penalty, and to leave it thus 
to the jules to say down to the nominal point 
how much the penalty should be. 
opinion. 

Mr. SUMNER. I shall make no motion on 
the question; but as I am going to defer en- 
tirely to the Senator from Vermont, I should 
like to have his attention merely for the minute 
or twoin which I shall reply. I am not aware 
that the usage of the statutes is as uniform as 
the Senator represents. Indeed, I think he 
will find that in all the earlier legislation there 
was a maximum and a minimum penalty. | 
think the disposition latterly has been to have 
only a maximum penalty. 

However, without going into that question, 
looking at it simply asa question of reason and 


That 1s my 
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court may think they have-a right to | 


expediency, | have only now to ask you to con- | 


sider whether, under the peculiar circumstances 
of this case, there may not be special reasons 
for a minimum penalty. 


You wish a statute | 


that shall really be stringent, that as you read | 


it shall seem to carry its penalties through, 
right to the mark. Do you do soif you have 
simply the maximum penalty? The answer i 
obvious, that a judge, if so disposed, may abso- 
lutely or almost nullify your statute. He may 
hear the trial, listen to the verdict of guilty, and 
then let the offender go. Now shall it be, sir? 
Shall we not in this case, where political tempta- 
ke a provis- 
ion that shall at least secure a certain degree 
of punishment. 
That is what I have to say in reply to my 
friend from Vermont. If it does not impress 
him as it does me, I shall leave him & follow 


his own judgment; I shall not interfere with | 


| his bill by a motion. 


Mr. EDMUNDS. 
as he rarely is, res} 
alties in the early statutes. ‘The first penal 
statute that was ever passed by the Govern- 
ment of the United States of America, or 


My friend is mistaken, 


| about the first one, the act of 1790, the general 
| criminal code of the United States, does not 


— so far as I observe, holding it in my 


1and, by a rapid examination, any minimum || 
penalties at all, except it may be for the pun- || 


ishment of treason, which is death, which is 


| both the maximum and minimum at the same 


|| ceeding $1,000, and so on. 


time ; and then the second section for misprision 
of treason punishes the party by imprisonment 
not exceeding seven years and a fine not ex- 
The observations 
which the Senator from Massachusetts has 
submitted to us are undoubtedly entitled to 


respecting thestate of the pen- | 


eee 


great weight as applied to the circumstances | 


that now exist, and to respect; 
him that the difficulty is, when you are passing 
a penal statute, or any other statute which 
requires the judicial departments of the Gov- 


ernment to enforce it or to punish violations || 


but let me tell | 


of it, if in framing that statute you act upon | 


the theory of distrust of the judicial tribunal 
that is to vindicate it, you may just as well 
not pass the statute at all, because if you have 


a judge before whom any offender against this | 


act is to be tried who is so swerved by polit- 
ical bias or any other improper motive as to 
induce him to mitigate the punishment below 
what in justice it ought to be, he never will 
suffer a conviction at all. I 
my learned friend from Massachusetts, who 
is familiar with the courts of that Common- 
wealth, as pure and as able as any in the 
country, how easy it is for a judge, without 


| exposing himself to the least degree of sus- 


icion, to overthrow a criminal prosecution. 
Nothing is easier in the world. Therefore, we 
cannot have any safety in the administration 
of this law if we go upon the theory that we 


| cannot trust the courts to punish the infraction 


of it. If we cannot, we may as well not pass 


| it, except as vindicating ourselves and provid- 


ing such further means as, if this passes, we 
shall be provided with for asserting the majesty 
of the law in another way against any person 


|| who offends against it, where some other than 
‘| the ordinary judicial tribunals of the country 


|| or one hour of imprisonment, is it? 


need not tell || 
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will be the grand tribunal before whom the 
trial and convietion, if conviction ought to 
follow, will be had. 

Mr. WILLIAMS. Mr. President, I assisted 
in the preparation of these amendments, and 
I concur in the views expressed by the Sena- 
tor from Vermont, for the reason, in the first 
place, that this is a new offense created by 
statute, and it does not define a crime in- 
volving moral turpitude, but rather a political 
offense ; and there is some ground to suppose 
that mistakes may be made undgg this law by 
persons in office, and I think that in such cases 
there should be a large discretion left te the 
court. As was suggested by the Senator from 
Vermont, this law applies as well to subordi- 
nates as to the principals who may be con- 
cerned in fdministering the law, and if a pros 
ecution should be directed against a subordi- 
nate instead of the principal, as it may be, then 
I think the court should have o discretion to 
proportion the punishment to the circumstances 
Of the accused. 

Sut I will suggest to tae Senator from Mas- 
sachusetts that where a person is tried and 
‘onvicted under this law, he is not only to be 


© 


fined or imprisoned, or punished in both ways, 
but certain disqualifications follow the convie- 
tion. Whenever a person is convicted under 
this law, he is convicted of a felony, and ac- 
cording to the law of this country whenever a 
man is convicted of a felony, he becomes dis- 
qualified to hold any office at any future time; 
and that of itself I should regard as a very great 
punishment to any man who might be, while 
engaged in the discharge of the duties of his 
office, prosecuted and convicted of malfea- 
sance and condemned to the punishment which 
the law directs—a penalty which is followed by 
a disqualification to hold any office, and in 
many of the States he is also disfranchised 
upon such a conviction. I think there is no 
danger to apprehend that this law has not suf- 
ficient terror in it to prevent its violation. 

Mr. HOWARD. concur fully in the view 
taken of this amendment by the Senator from 
Massachusetts. It seems to me clear enough 
that under a strict construction of this amend- 
ment a court would not be departing from its 
duty, its strict, legal duty, if it should refuse to 
inflict any punishment at all upon the offender 
after he had been formally tried and convicted, 
because the amendment declares that he shall 
not be punished by fine exceeding a certain 
amount, without fixing any minimum, and 
shall not be punished by imprisonment beyond 
9 certain number of years. 

Mr. EDMUNDS. The Senator misunder- 
stands the language. It does not say he “ shall 
not be punished by fine exceeding,”’ but it says 
he shall be punished by a fine not exceeding 
$10,000. 

Mr. HOWARD. Very well. How then is 
the court to affix any penalty at all? The 
court is not bound to impose one cent of fine 
Suppose 
a court should omit to sentence the offender 
at all, would the court be violating its duty 
under this act ? 

Mr. EDMUNDS. 

Mr. HOWARD. I confess, Mr. President, 
I do not see it exactly in that light. It strikes 
me as being an anomalous mode of criminal 
legislation. There certainly ought to be some 
certain penalty fixed and established in the 
statute, so that the offender shall know toa 
certainty when he commits the offense that he 
is to be punished to some extent—at least that 
he is not to go scot free, or go with a mere 
nominal punishment ; that the business of legis- 
lation here has in view his actual punishment 
for the purpose of deterring him and others in 
like case offending for the future. 

Beside all that, Mr. President, it seems to 
| me to be throwing upon the courts of justice a 

very irksome and in many eases a very painful 
| duty to measure out at their own discretion, 
without reference to the statute and the will of 
the Legislature that has expressed no opinion 
| at all, the punishment which is to be inflicted. 


Yes. 
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| throw out these suggestions to the gentle- || 


man from Vermont in the hope that he will 
make an amendment of his present amendment 
so as to fix a minimum to the penalties. 

The PRESIDENT pro tempore. 
ate ready for the question 
amendment ? 

Mr. HOWARD. 
amendment. 

Mr. EDMUNDS. I should 
what the precise amendment is. 

The PRESIDENT pro tempore. The amend- 
ment of the Senator from Vermont is to add 
several additional the substitute 
reported by the committee. 

Mr. EDMUNDS. I understood the Senator 
from Michigan to make a motion. 

Mr. HOWARD. No, sir. 

Mr. EDMUNDS. I ask for the yeas and 
nays. 

‘The yeas and nays were ordered. 

Mr. EDMUNDS. I will state for the infor- 
mation of the Senate that the pending ques- 
tion now is on these additional penal sections, 
which were ] 
with the wish expressed yesterday afternoon. 

The question being taken by yeas and nays, 
pau yeas 23, nays 9; as follows: 

YEAS 


I cannot agree 


sections to 


Messrs. Anthony, Cattell, Chandler, Con- 


ness, Cragin, Creswell, Edmunds, Fogg, Foster,Fre- || 


linghuysen, Henderson, Howe, Kirkwood, Lane, Mor- 
gan, Morrill, Ramsey, Sherman, Stewart, Sumner, 
Wade, Willey, and Williams—23. 

NAYS—Messrs. Buckalew, Hendricks, Howard, 
Johnson, Norton, Patterson, Riddle, Saulsbury, and 
Van Winkle—9. 

ABSEN'T—Messrs. Brown, Cowan, Davis, Dixon, 
Doolittle, Fessenden, Fowler, Grimes, Guthrie, Har- 
ris, McDougall, Nesmith, Nye, Poland, Pomeroy, 
Ross, Sprague, Trumbull, Wilson, and Yates—20, 


So the amendment to the amendment was 
agreed to. 


The PRESIDENT pro tempore. 


The ques- 


! 
i 


Is the Sen- | 
on the proposed | 


to that 


like to inquire | 


submitted by me in accordance | 





tion now is upon the amendment reported by | 


the committee as amended by the Senate. 

The amendment as amended was agreed to. 

Mr. VAN WINKLE. I had prepared an 
amendment yesterday to come in at the same 
place as the one offered by the Senator from 
Ohio, [Mr. Suerman.] That amendment was 
withdrawn, but perhaps with the intention of 
offering it again. 

Mr. SHERMAN. 
yours. 

Mr. VAN WINKLE. My amendment meets 
the object of the Senator from Ohio, and has 
some further provisions. It is in section one, 
line ten, after the word “‘ oflice’’ to insert: 

For aterm of four years from the date of his aps 
pointment, unless a different term or tenure is pre- 
scribed by the Constitution or by law, and in any 
case, 

So that the section, if amended, will read: 

That every person (excepting the Secretaries of 
Staite, of the Treasury, of War. of the Navy, and of 
the Interior, the Postmaster General, and the At- 


You had better offer 


torney General) holding any civil office te which he | 


has been appointed by and with the advice and con- 





° ; | 
sent of the Senate, and every person who shall here- | 


after be appointed to any such office, and shall be- 
come duly qualified to act therein, is and shall be 
entitled to hold such office for a term of four_years 
from the date of his appointment, unless a different 
term or tenure is prescribed by the Constitution or 
by law, and in any case until a successor shall have 
been in like manner appointed and duly qualified, 
except as herein otherwise provided. 

The effect of this’ amendment, if adopted, 
will be this: that the terms of all offices that 
now have not a fixed term will be made four 
years. Of course there is nothing in it to pre- 
vent a different term being fixed by law for 
any Offices hereinafter created. Another effect 
will be that every officer will come up for ap- 
pointment or reappointment at least once in a 
pe term, and of course will also come 
vefore the Senate for confirmation or recon- 
firmation at least once in a presidential term. 
{ think this is perfectly fair on both sides as 
between the Senate and the President, and 
therefore it ought to be adopted. It also pro- 
vides or retains what I believe is the provision 
intended by the committee, that all officers, 
whether their terms are fixed under this amend- 
ment or whether they have been previously 
fixed by law or the Constitution, except those 


| acted under the supposition that that was other- | 
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that are excepted in the body of the commit- | 


tee’s amendment, shall hold their offices until 
their successors are appointed—that has be- 
come a very usual provision in our State and 
municipal laws and constitutions—so that there 
shall never be an interregnum in the office 
unless occasioned by death or something of 
that kind. 

Mr. EDMUNDS. I do not know, speaking 
personally and for myself, that I have any 


| objection toso much of the amendment as pro- 


poses that all officers who are not now four- 
year men shall be such; but I think the effect 
of the amendment of the Senator introduced 
in the place where he proposes to introduce it 
would be a little greater than what he seems to 
suppose himself. I think the effect would be, 


first, to continue from this date for four years 


the holding of any office by any person whose 
time may be almost out already. I only heard 
it read once, and I may be mistaken about 
that, but I 


| would be the effect. 


Then I think another effect would be to pre- 
clude the President and the Senate, acting to- 


gether and in harmony, from removing any such | 
That | 


oflicer until the four years were expired. 
was a provision which the committee had under 
consideration. Butthey thoughtit wiser for the 
present, at least, to leave the right of removal, 
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fear from the collocation of the | 
words in the original amendment that that 


| Senate to remove ofticers. 


K. 
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January 11, 


against the amendment. I concur With y 
friend from West Virginia that it wil] not aoe 
interfere with the authority of the Presiden: ar 
Offices may be co: 
tinued under the provision which he s 
incorporate into the bill. 
Mr. WILLIAMS. I hope the amendmen 


be con. 
eeks to 


_ will not be adopted, because it is difficult to tol} 


| This bill was carefully Considered in com; 


which now by law is vested in the President at | 


any time within the four years, to be still exer- | 


cised by the President and the Senate in conjune- 
tion at any time during thesession. The effect of 
the amendment would be to fix the duration of 
every gilice for the term of four years, and it 
makes no provision for any interference by the 
President and the Senate together, no matter 
how urgent may be the motives which would 


| lead them to act if they had the power, while 


the bill, as it stands as reported by the com- 
mittee, merely declares that these officers 
named shall be entitled to hold their office 
until a successor shall have been in like man- 


| ner, that is, by and with the advice and consent 


of the Senate, duly appointed ; and then it pro- 
vides at the end that this shall not be construed 
toextend the term of any oflice. I would suggest 


| to my friend from West Virginia whether he 
| intends to have his amendment produce such 


results as I have named. 

Mr. VAN WINKLE. Certainly not. I am 
not sure that I understood the Senator dis- 
tinctly as to his first objection ; but the effect 
of this amendment will certainly be to make 
all terms that are not now fixed by law or the 
Constitution last for four years. That is in 
accordance, | believe, with the precedents in 
the cases of more than one class of officers. 
Most oflices are for four years; but assessors 


| and collectors of internal revenue have no fixed | 


terms; and [ think the amendment is important 


in that respect, that there ought to be a period | 


of time fixed for the term of that class of 
officers at least. I do not think it interferes 
at all with the right of removal, or at least I 


wise provided for in the bill. Removals are 
only to take place forcause. This amendment 
certainly does not interfere with that. The last 


| section, or a portion of it, may perhaps be 


| 


dispensed with if this amendment be adopted. 
Mr. JOHNSON. I cannot vote for this 
amendment, but it is only because I think the 
pay which it inaugurates is altogether wrong. 
do not know that any statute ever passed has 


creaied more trouble and done more mischief | 


than that fixing a short term of office for 
these several appointees. The whole country is 
agitated in advance of the termination of the 
oftice ; 
power to confer office are called upon; and 


frequently the pressure is so great that they | 


are unable to resist, and new officers are put 
into the a sare The result—I think I 
speak from k 


as it was before this system was introduced. 
It is only for that reason that I shall vote 


the President, or those who have the | 


nowledge—is that the business of | 
the Government is not half as well managed | 








without close examination what effect jt y ll 
have upon the other provisions of the bill, 
tee, and one portion of the bill was adapted t, 
the other portions so as to make it a harmo. 
nious system; and this proposed amendmen: 
may derange the whole system which this );)) 
proposes to establish. Now, there is no dif. 
culty when an office is created, if desirable. iy 
fixing the term of the office, and it may be 
sirable todo so. Itis impossible now to com. 
prehend at one glance all the offices of tho 
United States; but it may be desirable to haye 
the term of one office longer than the term of 
another. The Senator, however, proposes 


to 


| make a sort of Procrustean couch here and put 


every officer in the United States upon it, and 
to make the duration of every office four years, 
Before that amendment is adopted it is desira. 
ble to reflect upon the subject, to think of the 
different offices in the United States, and de. 
termine that there is no reason why one officer 
should continue longer in office than another, 
I think the suggestion of the Senator from 
Vermont is made upon good ground; it at any 
rate involves the subject in doubt, if it is not 


| altogether clear that this amendment will con. 
| tinue those who are now in office in their pres- 
| ent positions for four years from the passage 


of this bill. I think it is susceptible of that 
construction. Probably that is not the inten- 
tion of the Senator who proposes the amend- 
ment, but that may be the construction put 


| upon it; and it presents a question of doubt; 


it opens a door for controversy as to the con- 


| struction of this law. For these reasons | hope 


it will not be incorporated into this bill. It 
may be desirable in some other statute to make 
a provision like this, and if the subject was 
well and thoroughly considered it might appro- 
priately be attached to an appropriation bill 
or some other bill, so as to fix the tenure of 
all the offices in the United States; but I am 
apprehensive that it would lead to trouble if 
incorporated into the first section of this bill. 
I hope it will not be adopted. 

Mr. VAN WINKLE. I cannot think that 
the amendment I have proposed is liable to the 
objection made by the Senator from Oregon. 
There is nothing in it} certainly, which would 
prevent Congress passing a law to-morrow as 
to any class of officers whatever, limiting the 
term to two years or any other time. It cer- 
tainly, then, cannot be objectionable on that 
account. It merely fixes a term for those 
officers for whom no other term is fixed, and | 
suppose if an office should be hereafter created, 
and no term fixed, this amendment would 
apply. IfI am not mistaken, I have made it 
four years from the date of appointment; and, 
as I have already said, every officer must thus 
come in review before the Senate at least once 
during a presidential term ; and on the other 
hand, the President, during his term, will have 
the right, by the expiration of the term, 0! 
reappointing every officer or appointing some 
one else in his place. It seems to me it 1s Just 
and fair; and looking to the future it 1s, 454 
permanent arrangement, one that would work 
very happily. But I am not at all tenacious 
about it. It was suggested more fhan a yeat 
or two ago in respect to the officers I have 
named, that assessors and collectors of the 
revenue should beslimited in their terms. That 
would bring many who have now been 4p 

ointed for more than three years before the 
Senate in turn, whereas they will not come 
here otherwise. 

The amendment was rejected. 

Mr. HENDRICKS. I feel it to be my duty 
to propose an amendment to this bill, thong! 
I have no thought that it will be adopted. 
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» to strike out of the third section all after 
want ‘‘thereafter’’ in the sixth line, to 
Jose of the section. 1 do it upon two 





mov 


‘he PRESIDENT pro tempore. The Chair 
suggest that the amendment of the com- | 
vitee having been agreed to, and that being a 
-Abstitute for the entire bill, the motion of the 
senator is not now inorder. It will be in order 
che Senate. ‘The section having been agreed 
» committee, it cannot be amended as the 
Sone Ihe amendment will be in | 
wior when the bill shall have been reported to 
e Senate. - 
‘he bill wasreported tothe Senate, asamended, | 
i the question was stated to be on concurring 


+heamendment made as in Committee of the | 


tome 


tor propt ses. 


VW hole. ania 
Mr. HENDRICKS. Must I offer my amend- 
ment now before the amendment is concurred 


‘The PRESIDENT pro tempore. It may be 
moved as an amendment to the amendment 
made as in Committee of the Whole. 1] 

Mr. HENDRICKS. Then I move to strike || 
ont all of the third section after the word ‘‘there- 
after’? in the sixth line. The words which I 
move to strike out are: 

And if no appointment, by and with the advice 
andconsent of the Senate, shall be made tosuch office 
so vacant or temporarily filled as aforesaid, during 
euch next session of the Senate, such office shall re- 
main in abeyance, without any salary, fees, or emol- 
uments attached thereto until the sameshall be filled 
hy appointment thereto, by and with the advice and 
consent of the Senate; and during such time all the 
powers and duties belonging to such office shall be 
exercised by such other officer as may by law exer- 


sesuch powers and duties in case of a vacancy in 
} Hee t 
such ouice. 


ul 

| move to strike this part of the section 
from it, because in the first place I think it is 
in violation of the Constitution as the Constitu- 
tion has been uniformly construed. The Con- 
stitution provides that— 

“The President shall have power to fill up all 
vacancies that may happen during the recess of the | 
Senate, by granting commissions which shall expire || 
at the end of their next session.” 

This will depend altogether upon the con- 
struction which shall be given to the words 
‘happen during the recess of the Senate.’’ 
Many have thought that that language means 
such a vacancy as takes place or begins during 
the recess; but the construction has obtained, 
and | suppose it is as settled as any construc- 
tion well can be, that the words mean vacan- 
cies that may exist or be during the recess of 
the Senate. The Government has been carried 
on upon that construction. Where a vacancy 
exists during the session of the Senate, and is 
not filled before the adjournment, it has been 
understood and construed as a vacancy hap- 
pening during the recess, and the President | 
ias uniformly filled such vacancies. If this be 
the proper construction of the Constitution, 
‘hen there is no power to pass the section as it 
now stands, 

But, sir, suppose that the Constitution does 
not forbid the legislation which is proposed ; 
is it good policy to adopt it? Here is a period | 
perhaps of some months during which the Sen- 
@e may not be in session. The appointee of 
the President may not be agreeable to the Sen- 
ate for that time; yet that appointee can only 
hold the office until the close of the next ses- 
sion; itis but a temporary appointment; and 
no great harm can take place or be suffered | 
Secause a person holds office whose political 
‘ews are not agreeable to the Senate for that 
‘ength oftime. What may be the consequences |} 
of the adoption of this section it is difficult for 
us to tell. The office is to remain in abeyance ; 
itis not to be filled in the case which is stated 
in the section, the case being where an appoint- 
ment is not made during the session by and 

| 
| 














with the advice and consent of the Senate. 
From the time of the adjournment of the Sen- 
ate the office is to be in abeyance; and to get 
away from the practical difficulties the section 
provides that— 


in During such time all the powers and duties belong- 

ote © such office shall be exercised by such other || 

. er as may by law exercise such powers and duties | 
of @ vacancy ia such office. | 


| law that is not the case. 


|| not discuss it further. If 


I do not know in how many cases that pro- 
vision would be applicable. Take the case of 
a collector of internal revenue; sippose the 
Senate and the President fail to agree upon an 
appointee for that oflice, and an adjournment 
of the Senate takes place, the office becomes 
vacant; who then is to exercise the powers and 
discharge the duties of that office? I do not 
know. ‘The important collections ought to be 
made in the month of June; but that office 
being vacant during the summer, who shall 
exercise the powers and discharge the duties ? 
The Secretary of the Treasury cannot do it, 
nor can he appoint anybody to discharge those 
duties. ‘This section is framed as if in case 
of a vacancy in any office there is always pro- 
vided by law somebody who may discharge the 
duties of the position ; but I think in point of 
It would be a very 
serious matter if in some of the districts the 
revenues, for instance, should not be collected. 

The question is a very plain one. I need 

} am right that the 


| Constitution does not allow this legislation, 


that is an end of debate on the subject. If I 
am wrong on that, I think theother considera- 
tions I have stated ought to govern the Senate. 

Mr. HOWARD. The honorable Senator 
from@indiana moves to strike out the latter 


clause of section three for the reason, as he | 


alleges, that it is not in accordance with the 
Constitution. Duringa former Congress I had 
occasion to give this subject some attention 
as a member of the Committee on the Judi- 
ciary ; it was at a time when there was no such 
political agitation as disturbs the minds and 
the judgments of some men now. ‘That com- 
mittee was instructed by this body to inquire 


| into the power of the President to make just 


such appointments as are contemplated by the 
clause to which the gentleman’s motion refers, 
and they came to the conclusion, and | think 
very properly and correctly, that the President 
has no such power under the Constitution. 
The Constitution declares that the power of 


appointment shall be lodged in the President, | 


by and with the advice and consent of the 
Senate. No appointment, therefore, to an 
office can, properly and legally speaking, be 


made without the concurrence of these two 


branches of the Government. The President, | 


| who consults the Senate as to the propriety of 


a contemplated appointment, does so in the 
shape of a nomination, and the assent of the 


| Senate is given to that nomination to make it 


effective. Without these preliminary steps it 
is impossible under our Constitution that a lega! 
appointment to an office can be made. I think 


the honorable Senator from Indiana will not | 


dispute this proposition. It may be wrong; it 
may have been possibly unwise in our fathers 
who framed aa ratified the Constitution to 
insert such a clause in the instrument. 
however, is not now the question. The ques- 
tion is as to what-they actually intended by 
the language they used. It is, in other words, 
a question of power, authority, jurisdiction. 
The clause in the Constitution to which I 


refer proceeds further to declare that the Presi- | 


dent may fill up all vacancies that may happen 
during the recess of the Senate, not by making 
appointments, but by issuing commissions 
which shall expire at the termination of the 
next session of the Senate. I agree with him 
that the practical precedents of the Govern- 
ment thus far lead to this interpretation of the 
Constitution, that it is competent for the Presi- 
dent during the recess of the Senate to turn 
out of office a present incumbent ant to fill his 
place by commissioning another. This has 
been, I admit, the practice for long years and 
many generations ; but itis to be observed at the 
same time that this claim of power on the part 
of the Executive has been uniformly contested 
by some of the best minds of the country. 
What is it, sir, to fill up a vacancy? The 
President and the Senate make the officer—give 
him his appointment. It is very true that the 
last act is to be performed by the President, 
which is the issuing to the officer of a commis- 
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guage used in the Constitution that one branch 
of the appointing power may create a vacancy? 
Is it according to the just and fair usage of 
language to say that the agent making the 
appointment may remove the inenmbent and 
thus create the vacancy which by the terms of 
the Constitution is to “happen?” I think not. 
[ think it is a misuse of language. The lan- 
guage itself is ‘vacancies that may happen,”’ 
plainly, indubitably, according to the ordinary 
use of language, implying contingency, chance, 
uncertainty ; at all events excluding the ageney 
of the person who bestows the appointment to 
the office. I suppose that when the framers 
of the Constitution used this language they 
used it in reference to the common law of 
England; and how by that law does a vacancy 
in an office ‘‘happen;’’ in other words, take 
place, come into existence? It happens, as 
we all know, by resignation, by deith, by 
absolute inability to discharge the functions of 
the office; but it never is spoken of as happen 
ing in consequence of a removal from office by 
the executive power. : 

Then, according to the view I take of the 
Constitution, the first clause of the third see- 
tion of this bill is simplya restatement in more 


| full and accurate language of the real intention 


of the Constitution itself. It declares— 
That the President shall have power to fill up all 


| vacancies that may happen during the recess of the 


Senate by reason of death, resignatipn, expiration of 
term of office, or otherlawful cause, by granting com- 
missions which shall expire at the end of their next 
session thereafter. 


| And I believe that such is the full extent 


under the Constitution, according to its true 
and most natural interpretation, of the power 
of the President over vacuncies; and if that 
be the true int <oretation it follows logically 
that where the vacancy has not been filled dur- 
ing the session of the Senate at which it should 
have been filled, during the whole of the 


| succeeding recess of the Senate that office 


must necessarily remain in abeyance; in other 
words, vacant, without an incumbent. It is 
really a mere reénactment of the true sense of 
the clause. 1 cannot vote to strike out this 


| clause of the third section, because I think it 
| very necessary it should be retained in order 


to remove all doubt. 
I have said, sir, that it is not in the power 


|| of the President to create such a vacancy by 


the appointment of a successor. The right of 
the Senate and the duty of the Senate is plain. 
An appointment proper cannot be made with- 


| out consulting them and obtaining their con- 


sent. The country looks to them for their 
advice, for their opinion, for their interfer- 
ence, in order to secure suitable qualifications 
and to restrain the wayward exercise of this 
assumed power by the Executive whenever 


| such a case shall exist; and it is beyond 
| doubt that during the last year this power 


That, | 


of removal has been exercised most wantonly 
and most injuriously in multitudes of cases, 
and greatly to the detriment of the true inter- 
estof the country. And the cases are almost 
innumerable in which the names of persons 
have been sent tous and put in nomination for 
offices, and those nominations rejected, and 


| still after the adjournment of the Senate the 


President, in utter contempt of the opinions of 
the Senate, has proceeded to issue temporary 
commissions to persons thus rejected. 

Sir, I believe there is no member of this body 


| who will rise in his place and declare that under 


the Constitution it is competent for the Presi- 
dent after the rejection of such a nomination, 


| and during the succeeding recess of the Senate, 


to issue to that person a temporary commission}; 
and why? Because it is too plain to every 


| mind that in reference to the particular indi- 
| vidual the Senate having passed an unfavorable 


judgment, it was virtually forbidden that person 
to hold the office, and such a temporary appoint- 


| ment by the President is a complete contempt 
| of the opinion of the Senate expressed in con- 


j 
| 


stitutional form. 
Now, sir, I believe Congress have full power 
over this subject, and that it is our duty now 


sion. Now, is it in accordance with the lan- '| (although this perhaps is not the fittest time at 








: Ls ay See 


itn eS 


which to settle the question) to enact some 
statute which for the future shall restrain this 


wanton exercise of the power claimed by the | 


President, and which in my judgment is for- 
bidden by the Constitution. It is time for us 
to come up to our work and to do our duty to 
the country. The country expects it and will 
not be content if we leave our seats at the pres- 
ent session without passing some such law. 
Mr. HENDRICKS. The Senator from 
‘Michigan has discussed two questions which 
are not involved in the proposition that I have 
submitted tothe Senate. ‘The first is the power 
of the President to create a vacancy during the 
recess of the Senate by the removal of an 
incumbent from an oflice; the second is the 
power of the President to appoint after the 


adjournment of the Senate a party to an office | 


who had previously been rejected by the Sen- 
ate. 
Senate by my amendment is this: 
the case of a vacancy in an oflice existing at 
the time of the adjournment of the Senate the 
President has a right for the purpose of execu- 
ting the laws to fill that office under the clause 
of the Constitution to which I haye called 
zitention. ‘That particular question the Sena- 
tor has not much discussed. He has referred 


to the report which, as the representative of the | 


Judiciary Committee, he submitted to the Sen- 
ate during the Thirty-Seventh Congress. Now, 
I wish to ask of the Senator from Michigan 
what is his answer to a case made by the Sec- 
retary of State in a correspondence which 
accompanies that report of the learned Sena- 
tor. Suppose, during the last days of the ses- 
sion of a Congress, an oflice is created and there 
is no time before the adjournment to fill that 
office by an appointment and confirmation, is 
that office under the Constitution to remain 


vacant until Congress shall again assemble, or | 
may the President appoint under his power to | 


fill vacancies happening during the recess? I 


will read from the letter to which I refer of | 


Secretary Seward, dated January 12, 1863, 
Ss * * 

addressed to the distinguished Senator as the 
representative on that occasion of the Commit- 
tee on the Judiciary : 

‘In regard to some of these appointments, the 
offices were newly created by Congress, and required 
special qualificationsto fillthem. There was nottime 
enough for the proper consideration of the subject 
before theadjournment of the Senate. As to others, 


thecompensation was in the shape of fees only, which | 


inducement was not such as to invite application 
for the offices. They were consequently filled as soon 
as proper persons could be found toacceptthem. This 
cdtirse has been adopted in all cases when the public 
interest seemed to require it. In regard to the consti- 
tutionality of this course I would respectfully refer 


you to the Opinions of the Attorney General, volume | 


eon 


Vil, page 223, 


The law officer of the Government seems to 
have given the opinion that the President during 
the recess had the power, and it was his duty, 
to fill such vacancies; and, long before the 
political controversies that now agitate the 
country had sprung up, the Secretary of State 
during the administration of Mr. Lincoln 
recommended the appointment of many men to 
office when the vacancies which they were to 
fill had existed at the time of the adjournment 
of the Senate, and he stated as a necessity for 
such appointments that Congress had created 
the offices so near the adjournment that it 
became impossible to fillthem. ‘The President 
has devolved upon him under the Constitution 
the duty to see that the laws are executed. He 
can only execute them through the instrumen- 
tality of the officers whom Congress provides. 
Immediately before the adjournment Congress 
enacts alaw and provides for an officer to exe- 
cute that law. It is the duty of the President 
to see that that law is immediately executed. 
Now, is it possible thatthe ae isdevolved upon 
him by Congress to execute the provisions of a 
law, and yet that he has not the power under 
the Constitution to discharge that duty? The 
necessity of the case has compelled the con- 
etruction which I believe the Senator admits to 
have been uniform ; it is the construction which 
the executive department of the Government 
bas uniformly put upon this provision of the 
Constitution. 
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The question which is submitted to the | 
whether in | 


|| Mr. HOWARD. I referred to the practical 


construction given to that clause of the Con- | 


stitution.” I do not deny that the practical 


construction of it has been in accordance with | 


the statement of the Senator. 
Mr. HENDRICKS. Yes, sir; Iso under- 
stood the Senator. 
Mr. HOWARD. 
up before us now de novo. 
question. 


Mr. HENDRICKS. 


It is to us a new 


It is before Congress 


on a proposition of legislation, and that in- | 


volves the proper construction of this elause 
of the Constitution. 

Mr. HOWARD. Undoubtedly. 

Mr. HENDRICKS. 
President shall fill vacancies happening during 
the recess; and the naked question is whether 
@ vacancy existing at the time of the adjourn- 
ment is a vacancy happening during the fol- 


| vacancy ought to be filled, and I have given, 
from Secretary Seward’s correspondence with 
the Senator from Michigan on behalf of the 
| Judiciary Committee, an extreme case, a case 
where Congress devolves upon the President 
'the duty to execute a law and provides an 
oflicer to execute it so near the adjougmment 
| that there is not time to nominate a person to 
| fill the office before the adjournment. Here 
| may be a period of many months before the 
Senate shall be again in session, and Congress 
passes a law so shortly before the adjournment 
that it is impossible for the President to make 


| that nomination before the adjournment. Now, 
the question is.whether the construction given 
by the executive department has not become 
the fixed construction of the Constitution on 
this subject, such as to control our consciences 
in legislating upon it. 
Another instance is suggested: an officer is 
discharging very important duties at some dis- 
tant point; it may be in California or it may 
|, be at some foreign position; he may die during 
the session of the Senate, and the President 
| not hear of the death, the President not know 
| of the vacancy until after the adjournment of 
| Congress. Now, you say by this law that dur- 

ing all the following recess that vacancy shall 
|| not be filled, and this not because of any evil 
| which has come to the public service by the 
| exercise of this power, but simply because a 
| man may be placed in that position whose 
| 
| 
} 
| 


political opinions are not agreeable to the 
| majority of Congress. 
| I ask Senators if it is policy to enact such a 
law, if there may be any injury to the public 
service by changing the construction which has 
been uniformly put upon this provision of the 
Constitution. The case given by Secretary 
Seward is a strong one; the ease which has 
been suggested to me is another strong one. 
| Are the laws to be executed during the recess? 
| If so, they must be exeeuted through the offi- 
cers provided by law. If those officers cannot 
be appointed in particular cases, the laws can- 
not be executed. 

Let me suppose another case. The Presi- 
dent sends a nomination to the Senate and the 
Senate bolds that nomination until very nearly 
the adjournment, and Senators know that that 
very frequently happens; the nominations are 
| in this body sometimes months before they are 
| acted upon, and on perhaps the very day of the 
adjournment a nomination may be rejected and 
it is impossible for the President to fill the 
| place before the adjournment. The public 
| service requires that the duties of that office 
| should be Mothotaed Now, are Senators will- 
| ing for partisan purposes to say that that oflice 
| 





shall be vacant, and that the public interests 

and the interests of the people shall suffer for 

fear that some man may be appointed, tem- 

porarily appointed, whose office cannot con- 
| tinue longer than the close of the next session, 
| whose political views are not agreeable to the 
| majority? That is the question. 


1 Because of these considerations I have felt 
it to be my duty to move to strike that part of 


OBE. 


| Constitution we cannot enact sucl 


| it as is ones 


But we have the question | 
/ covers an inconvenience arising from { 


|| allow me, I will suggest another case. 


The clause is that the | 
‘| days before the adjournment, and the 


lowing recess, and the uniform construction of | 
| the executive department has been that that | 


|| anywhere. 


| ‘Mr. 


| a nomination and for the Senate to act upon || 


|| a vacancy in an oflice? 


|| the subject. 
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the section out, because I believe thet endo 
the construction which has been given me 
7 ‘O6 


y La law, ap, 
because I believe further that if we hav " 
VC the 


power it is a very dangerous thing to exer, 
The service may suffer 

Mr. HOWARD. I have but a word to . 

in reply to the Senator from Indiana. Hy, » 


5 ce al he eon. 
struction of the Constitution for which | ; a 


tend. Undoubtedly, there may be cases .: 
inconvenience. ein 
Mr. HENDRICKS. If the Senator will 


Ny 
. . . OUP 
pose a nomination is made and confirmed on 


the last day of the session, or within 9 foy 
. ; party 
' nominated afterward declines to accept the 
osition. ‘The office, in that case, would nove 
Seams been devolved upon him, and his failure 
to accept it would not be the cause of a vacanoy 
because he never beeame an officer and never 

| accepted the office ; the previous vacancy wee 
never filled, because to fill it required his accept: 
ance. ‘There would be a vacancy without {y):\; 
Shall that vacancy go unfilled? _ 
HOWARD. Not only that inconyep. 
| ience, but a thousand others “may _ possibly 
arise from this construction for which [ cop. 


,, tend; but the great question before us is: what 
|| does the Constitution itself mean, what is ¢} 


ne 
_ true interpretation of its language? The “ne 

guage is that the President may fill upa vacancy 
| which may happen during the recess of the 
| Senate. The vacancy which he may fill up 
must happen during a given period of time, 
| between the beginning and the end of that 
| period of time, that is to say, the recess of the 
‘Senate. It must happen between the moment 

of the adjournment of the Senate and the mo- 
| ment of the commencement of its next ses- 
| sion; and it must bea ‘‘vacancy.’’ What is 
As I said before, we 
| must refer to the common law for light upon 
Now, [| understand that, properly 
| speaking, there can be no vacancy in an office 
| where there never has been an incumbent, for 

the absence of the incumbent who has once 
| been appointed, whether that absence be ovca- 
| sioned by death, resignation, or lawful means, 
| is the vacancy; the vacancy in the sense of 
| the Constitution. 

Now, sir, if the power of the President in 
making these temporary appointments is, by 
| the fair construction,of the Constitution, con- 
| fined to this sagtiouii period of time, then we 
| must be content with it, and so must he. Le 
| cannot constitutionally issue a commission to 
| fill a vacancy which did not occur during that 
| exact period of time, mathematically ascer- 
tainable. Ifthe vacancy occurred at any other 
time, it is not to be filled in that way; and I 
| reject entirely the doctrine under which the 
| Executive at present seems to be practicing, 
| that it is perfectly immatéfial at what time 4 
vacancy takes place or occurs. That doctrine 
| leads to the complete divestiture of the Senate 
| of all its power over the question of appoint 

ments to office. And it leads to it in this "4, 
first, the power of final appointment is h 
| to belong to the President, and to him alone. 
The power of appointment carries with it, ac 
cording to the opposite argument, the uncon 
| ditional, unrestrained power of removal from 
| office; because, as is alleged, the President 
| having this absolute power of appointment may 
exercise it when he pleases, and he may exe 
cise it, as it has been exercised all along, 19 
'this shape, appointing to an office which al- 
ready has an incumbent, the appointing 0! & 

successor operating, as is argued, as a remova 
_of the predecessor; in other words, that the 
| power of removal is a part and parcel of the 
| power of appointment; that the power of or 
_ pointment cannot be exercised in its plenitude 
and efficiency without annexing to it the wu» 
| restricted, unconditional power of removal. 
| Ifthis be so, and if the doctrine be correct 
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sions to fill an office a vacancy in which ” 
occurred at any time, either during the sess! 


| that the President has a right to issue commis 
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1867. alae 
during the recess, the whole power of the 
er nate over the question of appointments Is 
He and he has but to renew from session to 
pe his temporary commission to keep the 
 agmmbent in office perpetually, in spite of the 
nate, An opinion of the present Attorney 
aoe aaa published in the newspapers some 
during the last suramer which, if I recol- 


that it is 





(vent 
* » durit : 
ve rightly, went to this extent: 
the right oO 
whenever t ‘ : 
.¢ during the recess or during the session, 
reason that it would be inconvenient, 
his opinion, and injurious to the public 
corvice, were the President not veste with 
Sir, to me that is not a consti- 

‘ional principle. The Constitution fixes the 
veri .d of time within which the vacancy shall 
nappen. The vacancy 1s to happen within a 
given period. ** lo happen’’ is to occur by 
accident, chance, casualty, or some means 
»nforeseen; at all events, not by means which 
a“ within the control of the agent himself who 
-to fill the vacancy, for that is to make non- 
conse of the word ‘‘happen,’’ and to give to 


wheth 


the 
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the expression ‘‘during the recess of the Sen- || 


ate.’ to which it is conjoined and which quali- 
fos it, no meaning, force, or effect whatever. 

" The honorable Senator refers to a hypothet- 
‘eal ease Which I think may have taken place 
in practice, Where we pass a law creating an 


ofice, and owing to the lateness of the period | 


sf the session at which the bill becomes a law 


( 


the President has not had time to fill the office || 


by a regular appointment by and with the con- 
sent of the Senate. I presume such cases have 
appened not unfrequently. It would be an in- 


venience ; but itdoes not follow that because 


it is an inconvenience the President has a right | 


to illitin vacation. Thatis pressing the argu- 
nent ab inconvenienti to an extreme. 


Sir, there is an easy remedy for just such a | 


ease. ‘The honorable Senator need not be told 


that it is in the power of the President at any 
moment to call the Senate together in extra ses- 
¢ 


on for the very purpose of acting upon exec: | 


utive nominations and transacting other exec- 
utive business. It would not be a very great 
neonvenience to the Senate to be called to- 
gether for such a purpose, and it would be, 
very plainly to my mind, the duty of the Pres- 
ident to call them together for that purpose, if 


the office was one of great public importance, || 


a thing which has been done repeatedly in the 
history of the Government, and almost every 

year. 
lle refers to the case of the death of some 
olicer residing at a remote point during the 
session of the Senate, the inconven- 
ience which would arise 1f the President were 
not authorized by the Constitution, should he 
hear of this death during the vacation, to be 
able to fill it. Undoubtedly there might be 
tome damage to the public interest arising 
‘rom the accident, but wherg in any Govern- 
ment on earth do we find guards and barriers 
against every possible inconvenience that can 
arise in the course of the administrftion of 
ublic affairs? These accidents are liable to 
arige at all times and in all Governments, not 
onlyin our own but in every other Govern- 
ment, and from the very nature of government 
self the community cannot be guarded against 
their oceurrence; the thing is impossible. No 
Vonstitution, no statute can meet every case 
mat may possibly arise. No, sir; the framers 
of the instrument made it as wisely as they 
vere able, and they have left to us among other 
rch legacies the care and protection of this 
Vonstitution, They have said in plain ds 
that the President may fill all vacancies that 
the’ apes during a particular period, and 
sane ane is irresistible that they intended 
ae this power in every ease that did not 
al 38 that particular period. I think 
| ot i ty were wise in so doing, and I am 
the - es stand by the old instrument until 
era” e of the United States shall see fit to 
As to the long practical construction that 
4 given to this clause, I admit the force 


THE 


————— 


f the President to fill a vacancy | 
hat vacancy may have occurred, | 


The law officers of the Government (and they 


of such a practical construction in legislation 
as well as law; but it is to be observed that 
this question of the power of removal has never 
been considered as a yatrest. The best 


minds in the country have all along doubted 


and disputed the unlimited right of the Presi- | 


'dent to turn incumbents out of office in the 
recess. ‘The example was first set to the 
country under the administration of General 
Jackson who made an indiscriminate removal 
of all officers who were opposed to his policy, 
he going upon the ground, first probably sug- 
gested to him by the Albany regency, that * to 
the victors belong the spoils;’’ and I am free 
to say that I think no fact in our history has 


| negotiations abroad. 


tended so strongly and effectually to corrupt | 


the public mind, and, if I may so speak, the 


political morality of the nation, as this doctrine | 


‘* office,’’ 


‘‘ office,’’ from the dawn of day to |} 


the setting of the sun, is the cry of the hungry | 


'crowd besetting, not only us here, but every 
|man throughout the country who is supposed 


|of these precious articles. I hope this Con- 
gress will do something toward checking this 
| spirit of office-seeking, fostered and upheld as 


of the Constitution of our fathers. 
Mr. JOHNSON. My friend from Indiana 
|| has correctly told the Senate, from the begin- 


|| been—and it has been acted upon by every 
President from Washington to the present 
time—that under the clause which gives the 
President the right to fill vacancies which may 
happen, he has that power in all cases where 
|| there is an office vacant in point of fact. The 
|| obvious reasons for giying him the power were 
|| stated by my friend from Indiana. The Gov- 
|}ernment cannot get on unless the offices are 


|| filled, and as the Constitution gives no author- | 
ity to any other Department of the Government || 


to agt during the recess but the President, if 


| may exist during the recess of the Senate the 
office is unfilled, and the public interest, so far 
'as it may be connected with the exercise of 
the duties of that office, suffers. 

Now, it would be idle to say—because I 
know that gentlemen here entertain a very 


that which the Government has heretofore 
practiced on, and it would be very improper 


which the President has acted is so plain as 
to admit but of the interpretation that the 
| Government has heretofore given to it. The 
‘language of the Constitution in the provis- 
lion which immediately follows the clause that 
gives to the President the general power to 





| the Senate is, that ‘‘the President shall have 
| power to fill up all vacancies that may happen.’’ 
What is the meaning of the word ‘‘happen’”’ 
as there used? It is necessary perhaps to sup- 
ply a word to make the meaning clearly intelli- 
gent. It presents a case of what grammarians 


tion it is for the commentator, or him who is 


that ellipsis with the words which he thinks 
will carry out the purpose of the power. Now, 
'if you fill the ellipsis with the words ‘‘to ex- 
ist,’? the authority of the President is very 
clear. If you fill it with the words ‘‘to occur,’’ 
it is equally clear that the President would not 
| have the power. 


be 
in the Constitution to mean ‘‘ vacancies hap- 
pening to exist.’’ So read, the authority of 
the President would be very clear, and I do 





' adopting the words ‘‘ to occur,’’ even looking 


to exercise some influence in the bestowment | 


it has been by this misconstruction and misuse 


ning of the Government the construction has | 


decided opinion upon the point different from | 


appoint by and with the advice and consent of | 


were led to give that interpretation to it by the | 
necessity under which the Government might | 
olaced) have construed the words used | 


he has not the power to fill a vacancy which || 





to say that the clause in the Constitution under | 


call an. ellipsis, and in a case of that deserip- | 





| not know why we are not just as much at lib- || 
erty to supply the omitted words by adopting | 
the words ‘‘to exist,’’ as to supply them by | 


i 
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at it as a matter of grammatical construction. 
But when in addition to what would be a fair 
interpretation of the clause as a mere matter 
of grammatical construction we take into con- 
sideration what would be the consequence of a 
different interpretation, the argument seems to 
me to be irresistible. Wemay have—and [ 


| refer to the faet now as illustrative of what I 


am about to say, as I referred to it yesterday 
for the purpose of illustrating what I then said 


| on another subject—we may have very delicate 


There may be, as was 


| the case during the war of 1812, negotiations 


going on between our minister and the minis- 
ter of the nation with which we have been at 
war, upon which hangs the peace of the coun- 


| try, which is to decide whether the war is to 


| be continued or is to terminate. 
\\ that ‘‘to the victors belong the spoils.’’ It || Minister there to represent us upon that grave 
makes almost every man who gives a vote a || 


scrambler and an aspirant for office, and | 


| the 4th of March “s i1ear for the first time of 


We have a 


question, that vital —— He dies. On 
his death. The Sent has adjourned. As the 
law stood originally "Tt could not meet again 
until the following December; so that during 
the whole period that is to elapse from the 4th 
of March in the year when we are advised of 


the death of our minister abroad and the suc- 


| ceeding first Monday in December that vacancy 


cannot be supplied. 


Mr. EDMUNDS. I should like to ask the 


| honorable Senator from Maryland whether the 


President has it not in his power to call the 


| Senate together without a regular meeting of 


Congress, to advise him in respect to the fill- 
ing of that very vacancy which may occur? 
Mr. JOHNSON. Ofcourse he can call the 
Senate together; but is he to call the Senate 
together on the happening of each such con- 


| tingency as I have stated? 


Mr. EDMUNDS. That depends upon its 


| importance. 





called upon to construe the Constitution, to fill || 


| together by telegraph—as yet at any rate. 





| days. 


Mr. JOHNSON. Was that the purpose of 
the Constitution? The very provision which 
gives him the power to fill a vacancy necessa- 
rily shows that in the judgment of the Conven- 
tion which framed the Constitution it was not 
necessary to call the Senate together for any 
such purpose, because the necessity to call the 
Senate together to act upon vacancies that 
may happen during the session of the Senate 
and vacancies that may occur during the recess 
of the Senate would equally render it neces- 
sary (if that is the most advisable way of mak- 
ing appointments) to call the Senate together 
in all such eases; and yet no Senate has been 
called together for any such purpose. The 
only instances in which the Senate have been 
called together are at the commencement of a 
presidential term when the incoming Presi- 
dent desires to have the nominations of his 
Cabinet ministers acted upon. There is no 
other case, and that is only for a few days. 

The same thing is equally true of a great 
many very important offices. You have a cir- 
cuit judge in the cireuit of which Vermont 
constitutes a part, and you have a district 
judge whose official duties are confined to the 
State of Vermont. They both die at the 
latter end of our session here. We do not 
know it; nota Senator is advised of it. The 
Senate adjourns. Is the whole administration 
of the jurisprudence of the United States in 
the circuit of which Vermont constitutes a dis- 
trict to be suspended until the Senate shall 
meet in the next December? My friend says 
it can be avoided by calling the Senate together. 
That takes time. We have a very large coun- 
try now. ‘The telegraph may carry with the 
speed of lightning the intelligence of any facts 
which may occur; but the members cannot get 
) The 
Senators from the Pacific, to say nothing of 
those who are on this side and who are a great 
way off, cannot get here for twenty-five or thirty 
y Are they to be brought here for that 

urpose, and is mileage to be paid to them? 
f they are to be brought here they ought to 
have their mileage. And how often are they 
to be brought? If there is any weight in my 
friend’s suggestion, they are to be brought 
whenever an oceasion occurs which renders it 
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necessary to the interest of the public that the 
office should be filled, and then another mile- 


age is to be paid, and so on from time to time. | 


The section of the bill which my friend from 
Indiana moves to amend uses in the first clause 
of it precisely the words of the Constitution: 

And be it further enacted, That the President shall 

have power to fillup all vacancies which may happen 
during the recess of the Senate. 
Precisely the words of the Constitution, 
except that it goes on to specify in part the 
causes which may produce the vacancy by 
saying, ‘‘by reason of death, resignation, ex- 
piration of term of office, or other lawful 
cause,’’ which takes in all the causes that may 
produce a vacancy. It is therefore nothing 
but a repetition of the language of the Consti- 
tution, and gives to the President the power 
to appoint, or rather to fill all vacancies which 
may happen during the recess of the Senate. 
The Attorney General will perhaps give the 
same Opinion that ao ‘*happen to 
exist,’’ following the W§animous construction 
which has been placed upon it by all the law 
officers of the Government to whom the ques- 
tion has been submitted, and sustained by the 
action of every President—— 


Mr. WILLIAMS. Then the bill is not 
objectionable in that respect. 

Mr. JOHNSON. I know itis not. So far 
it is free from all objection except this: that it 


is unnecessary ; it is reaffirming in the form of 
a law what we have in the Constitution, and 
that constitutes the only objection to it. 
it is the latter part of the section which the 
particular amendment proposes to strike out 
that is in my judgment very objectionable. 
The vacancy being filled now, you do not take 
from the President the right to fill it: 


And if no appointment, by and with the advice 
and consent of the Senate, shall be made to such of- 
fice so vacant or temporarily filled as aforesaid, dur- 
ing such next session of the Senate, such office shall 


remain in abeyance, without any salary, fees, or | 


emoluments attached thereto until the same shall be 
filled by appointment thereto, by and with the advice 
and consent of the Senate. 


Then the office cannot be filled. That oc- 
curs. The vacancy may exist for the first time 
the day before the Senate meets. This section 
says that in that case the President shall have 
power to fill it. The Constitution expressly 
provides—and I beg my friend from Vermont 
to reflect upon the effect of that provision— 


that in the case of every appointment which | 


the President may make during the recess to 
fill a vacancy, the commission which he is to 
give to the oflicer shall continue until the last 
day of the next session. You say it shall not 
by that part of the bill which the Senator from 
Indiana proposes to strike out. You do not 
say so in words; but you say that if the Presi- 
dent sends in that man’s name and you reject 
him, or he sends in the name of anybody else 
and you reject him, the office shall be vacant 
from the date of the rejection. 

Mr. EDMUNDS. We do not say that. We 
simply say that ‘if no appointment, by and 
with the advice and consent of the Senate, shall 
be made to such office so vacant, or tempora- 
rily filled as aforesaid’’—and that may be the 
same or some other person, and if another 
that man’s commission would still continue 
until the end of the session—*‘ during such next 
session of the Senate such office shall remain 
in abeyance.’’ No fair construction of that lan- 
guage, it appears to me, can torture it into an 
attempt to iienit the term of this officer who has 
been properly temporarily appointed until the 
end of that session. I do not see how my friend 
from Maryland can make that out, even on a 
special demurrer. 

Mr. WILLIAMS. I will call the attention 
of the Senator from Maryland to the fifth and 
sixth lines of this section, which perhaps he has 
overlooked. The provision is: 

That the President shall have power to fill all 
vacancies which may happen during the recess of the 
Senate by reason of death, resignation, expiration 
of term of office, or other lawful cause, by granting 


commissions which shall expire at the end of their 
next session thereafter. 


Mr. JOHNSON. Yes. 
Mr. WILLIAMS. 


But | 








That expressly recog- ! 


| he is not authorized to fill the vacancy. 





| ience, to perform them. 





THE CONGRESSIONAL GLOBE. 


nizes the right of the person so temporarily || 
appointed to hold his office until the end of | 


the session. 

Mr. JOHNSON. I was perfectly aware of 
that provision. ‘That is in accordance with the 
constitutional clause. The Constitution says 
the same thing, the law says the same; but 
what is the benefit to the officer of having a 
commission which is not to expire until the 
end of the next session if he is to get no salary 
during any part of that time? The provision, 
as I understand, is that he who is appointed 
during the recess, unless he is again, after the 
termination of the recess, during the session 
of the Senate, appointed by and with the ad- 
vice and consent of the Senate, gets no salary, 
and if he is rejected by the Senate the office 
from that date is to be considered as in abey- 
ance without any salary, fees, &., attached 
thereto. 

Mr. EDMUNDS. You interpolate the words 
‘*from that date.”’ 

Mr. JOHNSON, 
means anything. 

Mr. EDMUNDS. Not at all. 

Mr. JOHNSON. Ifthe honorable member 
would say ** from the termination of the session 
of the Senate’’ the clause would not be so ob- 
jectionable ; but does he mean to say that the 
commission shall extend up to the first day of 
the session of the Senate that may occur subse- 
quent to the appointment of the President? 

Mr. EDMUNDS. Yes, subsequent to the 
first appointment which he is authorized to 
make; and it is impossible to put any other 
construction on the words. 

Mr. JOHNSON. But according to the view 
of the honorable member in the case supposed 
But, 
sir, I have said all that I proposed to say, 
except with reference tothe concluding part of 
the section which it is proposed to strike out. 
It provides that the duties are to be discharged 
by some other person connected with the par- 
ticular office; but there area great many offices 
for whom'there is no person provided to perform 
the duties during a vacancy—a foreign minister 
for instance, a judge; nobody connected with 
the judiciary could discharge the duties of the 


Well, it means that if it 


| office except the judge; so that while that ad- 
| mits the necessity of having the duties of the 


oflice discharged, it does not provide a sufficient 
remedy for the contingency which it contem- 
plates may exist. 

Mr. EDMUNDS. I do not rise to make 
any general reply to the observations of my 
friend from Indiana, or the very interesting 
remarks of my friend from Maryland at this 
time, for I have not the physical ability to do 
it, but merely to say in reply for a moment to 
my friend from Indiana, that there is no very 
great detriment to the public service which he 
has so glowingly depicted as that of allowing 
one branch of the Government to appropriate 
to itself or to absorb the exercise of the func- 
tions that properly belong to another branch; 
and in my opinion (assuming for the moment, 
as I expect to be able to prove by and by, that 
the functions which we attempt to protect the 
Senate in the exercise of by this bill properly 
belong to it,) there is no practical difficulty, 
there is no unpleasant conjuncture of affairs in 
the way of inconvenience and trouble, which 
would justify us for a moment in omitting to 
provide for the protection of those functions 
and powers that belong te us. If the Consti- 
tution has reposed them in us, it is our duty, 
at whatever expense of trouble and inconven- 
It is the duty of the 
President, whenever the occasion arises in 
which it shall be necessary for him conjointly 
with us to perform them, it is his business to 
give us salemnadion of the fact and call us 
together to act. 

And I wish to say asingle word further as a 
temporary reply to what fell from the Senator 
from Indiana. He has stigmatized this meas- 


'| ure as being one pushed forward for partisan 


purposes, reversing the settled construction of 
the Constitution, exposing the public service 
of the Government to great injury and incon- 


| tions which we are endeavoring to 
| belong as much to the Senate (if 


Government to its true original theory, and ; 
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venience, in order that the political friends 

the party 5 ere may be protected o. of 
be avenged if they have suffered anythir — 
the case may be. Now, sir, speakiy fe 
self, and I think speaking for a Majority of + 
party to whom I belong, I repudiate tori 
and absolutely any such accusation. a 


aking for 


me 
wy 
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; ; that singy!,, 
millennium should ever happen to come) ..\.. 
it shall be composed of a majority of the f-;, - 
of the Senator from Indiana, as they do ii + 
now constituted. We are not legislating ¢.. 
men ; this isa Government of laws, not of een 
We are merely protecting the functions op. 
body to whom the Constitution hag intrys: 
in part the execution of the laws iy bein = 
covrdinate branch with the President ani _ 
concurring branch in the selection of al the 
agents of the Government. That is y hat we 
are doing. I do not, therefore, choose to gy), 
mit to the imputation for a single mosey: 
that there is either in this bill or out of jt . 
respect to the spirit in which it is proposed, 
any attempt to advance anybody's politica! 
views whatever or to aid anybody's friends 
It is an attempt to restore the practice of the 


| th 
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the 
WO 
preserve to this body, which Mr. Madison, ono 
of the authors of the Constitution, declared to 
be the great anchor of the Governinent, somo 
of those high powers and duties of which prac: 
tically it has been stripped. 

Mr. HENDRICKS. As _illustratin's th 
views I have expressed on the point made by 
the Senator from Michigan, I wish te cite one 
or two cases. On the 3d of March, 1803, ay 
act was passed ‘‘to provide a temporary gov. 
ernment for the Territory of Idaho.” {ha 
act required for its execution the appointment 
of a Governor, of a secretary, of judges, so 
that there might be a government established 
out there. It was passed during the day som 
time, and approved on the 3d of March, per- 
haps twelve, perhaps twenty-four hours betore 
the adjournment of Congress. Now, | submit 
to any Senator whether the Congress of the 
United States understood that the President 
was not to execute that law, whether any Sen- 
ator dreamed that he was to fill all those offices 
during the six, ten, twelve, or twenty-four 
hours that intervened before the adjournment 
of Congress? Did any Senator expect that of 
him? None. It was impossible; he could 
not select the right men in that time. He had 
to consider of it; it was a matter requiring a 
good ‘deal of consideration. Here were im- 
portant officers to be appointed to establish a 
new government ee a people in the distant 
West. 

Again, sir, on the 3d of March, 1865, a law 
was passed ‘to establish a Bureau for the Ke- 
lief of Freedmen and Refugees.’’ ‘That bill pro- 
vided for a Commissioner to be at the head ot 
the entire establishment. This government 
within a government was to extend over the re 
bellious States, and this Commissioner of the 
bureau Was to be at the head of the entire bust 
ness. The execution of the law required the 
very first thing that he should be appointed ; 
and yet the law was passed within but a lew 
hours of the adjournment of Congress. 

Now I ask of Senators two questions: first, 
was it expected that that important officer 
would be selected by the President and his nom 
ination sent to the Senate and confirmed within 
the few hours before the adjournment? and 
in the second place, if that was not practicable, 
which it was not, as a matter of course, or pro” 
ablgnot, at least, then was it anticipated by 
Congress that that law should not be executes 
during the nine months before the meeting . 
the Senate again, provided that there should re 
no session of the Senate in the mean time’ ™ 
is true an extra session of the Senate was calle’ 
on the 4th of March after the adjournment, bet 
Congress had no control of that. That session 
was not called with a view to the confirmation 
of this particular officer. Whether he was cov 
firmed at that extra session I am not =e 
to say; but I am citing this as an instanc 
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\ir. EDMUNDS, 


“elligence igs not deserved. 


pats 


a law that it was expected would be 

It was the duty of the President 
es te it. He could not execute it except 
ve appointment of an officer. This was all 
‘plated by Congress when they passed 
‘atan hour of the session when it was 
snntdiple for the President to make a nomina- 
.» and for the nomination to be confirmed. 
rhe only reply that is or can be made is, 
+ whenever @ vacancy of that sort might 
sar the Senate should be called to consider 
‘;omination. I think that is not practi- 
and it is, to say the least of it, very in- 
nient. 


yeu 


fr. KIRKWOOD. Allow me to ask, would 
- not be easy in cases of that kind, if this 


» was 


force. 






me 

i “fice for a special appointment? 
"fe HENDRICKS. Why, Mr. President, 
+.» talking of the construction that Congress 
... nut on this clause of the Constitution. 
construction put upon it by the executive 
nartment has been uniform since, I believe, 
‘so yeryefirst session of the First Congress 
oder the Constitution; and now I refer to a 
»in which the Congress of the United States 
bas put upon it a construction by passing a law 
the last hours of the session, when it was 
“»possible that there should be a confirmation 
of a nomination. Every Senator knows that 
attention of the President for the last day 
or two of the session is occupied in consider- 
‘ng the bills that are passed. Congress might 
have provided as the Senator suggests possibly ; 
would have been a singular provision. 
it would have been a funny law. If it could 
have been illustrated in some of the pictorials, 
1 a law as that would have been vastly 
amusing. But it was not done. Iam simply 

speaking of what Congress did do. 

“Mr. KIRKWOOD. 
tor understands me. If this bill shall become 
alaw, hereafter, when an office is created at 


the end of the session, will it not be easy in | 


the law creating the office to provide for a spe- 

| appointment in that particular case by the 

President to run until the next regular meeting 
of Congress ? 

Mr. HENDRICKS. If that be so, what is 

se of passing this? Why not leave him 

e the Constitution leaves him? The Sena- 


trom Lowa suggests the statesman-like prop- | 


n that Congress shall, by general provis- 

ion of law, provide that a vacancy shall not be 
lied by the President, provided that vacancy 
existed at the adjournment of the Senate, and 
taen to meet the practical troubles which will 
‘ound every year, he suggests that in #ach 


¢ passed, 

Mr. EDMUNDS. Will my friend from 
liana allow me to interrupt him? 

Mr, EP ADRICKS. Certainly. 

Mr. EDMUNDS. I wish to remind him, 
ecause I need not inform him, for he is un- 

“oubtedly aware of it, that he has forgotten 
it there are many instances in the legislation 

‘ Congress when new offices have been created 

‘yaw where in order to give the President 

power to fill them in the vacation for the first 

“He an express provision to that effect has 
*n inserted in the act of Congress; so that 

‘ere 18 no such practical construction on that 
itas my friend from Indiana seems to sup- 

*¢ on his side of the question. 

‘r. HENDRICKS. What law does the 


‘nator refer to ? 


SUM I caw refer the Senator 
several instances, but have not the memo- 


ila at hand at this moment. There are 


& eral o . 
vera such instances. 


Mr, HENDRICKS. I cannot en what 


"Senator says; but his compliment to my 

aa I have not ob- 

tie I referred to his case as 

‘Dies ree construction Congress has put on 

Mr HOW. of the Constitution. s 

ry ARD. The Senator from Indiana 
© question whether it was not expected 





.3 a law, to provid@n the law creating 


| stitution. 
matter of course. 


| was passed on the 3d of March. 
Senator will concede that it was practically || 


I do not think the Sena- | 





particular law we shall for that particular egse | 
ror Lie : } 
repeal this general law which he says must Mow | 





were them. J shall not question what he | 
‘ys, that they exist, 
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in the cases to which he referred that the Pres- 


| ident should fill these offices by temporary 


appointments during the vacation. I suppose 
that is the point of his question, offices created 
at one session of Congress to which no regular 
appointment has been made during that session 
of the Senate. Well, sir, in the view which 
the Senator takes of that matter, it seems that 
he construes the action of Congress, or rather 
of the Senate, in adjourning and going home, 
as an assent to the power of the President to 
fill the offices thus created. 

Mr. HENDRICKS. The Senator does not 


| state it exactly as I undertook to state it. 


Mr. HOWARD. Perhaps I do not. 

Mr. HENDRICKS. Iam speaking of laws 
passed at the session when Congress necessa- 
rily adjourns on the 4th of March. 
of March Congress passes laws requiring the 
appointment ot important officers to execute 
laws passed at that date. Now, I say the 
Senate contemplated that the President should 
make those appointments after consideration, 
after an opportunity to consider the claims of 
the different applicants that should be made. 

Mr. HOWARD. I do not think that Con- 


| gress contemplated any such thing. They have 


not said soin any statute or in any resolution. 
lhey leave the matter to stand upon the Con- 
lhey always leave it there as a 


Mr. HENDRICKS. Willthe Senator from 
Michigan allow me to ask him a question? 
The act organizing the Freedmen’s Bureau 


impossible for the President to consider of his 
nomination at that hour of the session. The 
Senator knows that the President’s attention 
at that time is entirely occupied with the 


examination of bills with a view to his signa- | 


ture. The Senator knows that at the short 
session more perhaps than one half of the 
laws are approved on the 3d of March. 
a law passed of that character establishing 
the Freedmen’s Bureau, would the Senator 
have held the President to be without blame 
if he left that law unexecuted for nine months 
when the Senate necessarily adjourned within a 
few hours after the passage of the law? Wasit 
the duty of the President to execute that law? 

Mr. HOWARD. As to the duty of the Pres- 


idect to execute the laws I wish to say one || 


word. He is bound by his oath of office to 


| see that the laws are faithfully executed. There 


is no doubt about this obligation, nor the form 


| in which it is assumed; he is sworn to do so; 
| but if the Senator from 


Indiana takes the 
ground that the President of the United States 
can constitutionally derive from that grant of 
power any authority whatever which is not 
granted to him in other portions of the Consti- 
tution, then I must say that I differ entirely 
with the Senator from Indiana. ‘The oath of 
office of the President of the 


additional authority or additional functions 
from his mere oath of office; he is sworn to 
see@hat the laws are faithfully executed, and 
of course as Congress make the laws and im- 
pose this obligation upon him it is their.duty 
to provide the proper and necessary instru- 
ments to enable him to perform this duty to 
which he is thus sworn. He uses, and he can 
use, only such instrumentalities as are furnished 
him by statute of the United States for the pur- 
pose of seeing that the laws are faithfully ex- 
ecuted. He derives no additional authority 
from that clause of the Constitution. Congress 
are under oath, and each member of Congress 
takes an oath faithfully to discharge his duty, 
and he is sworn to furnish the necessary facili- 


| ties to the President in the shape of legislation | 
to enable him to perform his duties; and that 


is the beginning and the middle and the end of 
the whole thing. If Congress fail to furnish 
the necessary instruments, then the President 
of the United States is blameless if the laws 
go unexecuted; because it is not his fault, but, 
on the contrary, the fault of Congress. We 
stand in the place of the respunsible party. 


On the 3d | 


I think the |} 





Now, | 


| his conclusion, in other words. 


United States-| 
gives him no power whatever; he derives no | 
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Well, sir, as to the particular case put by the 
honorable Senator from Indiana, the head of 
the Freedmen’s Bureau was not appointed at 
the particular session to which he refers. The 
President on the 3d of March, he tells us, is 
usually engaged in the examination of bills. 
True, he generally is; it is inconvenient and in 
some cases perhaps it may be said to be morally 
impossible that he should on that day, before the 
close of the session, fill the office. I grant that; 
but what is the logical consequence ? 


Nothing, 


| except his inability to perform a duty which 
| rested upon him. 


But here is a further facility 
placed in the hands of the President. He sees 
when he reads the bill on the 3d of March that 
it requires the appointment of an officer to per- 
form the functions created by the statute; he 
is unable on that day to designate a proper 
person to the Senate to fill the office. The 
Constitution enables him at any time to call” 
the Senate together; he may by a single word 
of his mouth direct a Bote to be published ina 
newspaper, or a note to be sent to each mem- 


| ber of the Senate, convening them on the 4th of 


March, for the purpose of acting upon execu- 
tive nominations, and this one among others; 
and that has been the usage of the President 
from the beginning of the Government. Atthe 
close of a'most every session of Congress the 
Senate has been detained in executive session. 

Mr. CONNESS. Every short session. 

Mr. HOWARD. And I think occasionally 
at the end of every long session where cases 
of this kind came up. It is the commonest 
thing in the world. He has the power to fill 
the office by regular appointment by and with 
the advice and consent of the Senate, if he 
will take the trouble to notify the Senators to 
be in their seats. Is there any difficulty what- 
everin that? Certainly the honorable Senator, 
in the face of these constitutional provisions 
and this usage, cannot, I think, contend that it 
was the understanding of Congress on the 3d 
of March that the President should make a 
temporary appointment to fill this so-called 
vacancy during the recess of the Senate. Ido 
not see how the two things are connected with 
each other; I do not see any immediate con- 
nection between the gentleman’s premises and 
The Consti- 
tution affords every facility for the appointment 
to office by and with the advicé and consent 
of the Senate; while on the other hand it does 


| not, for it cannot provide for every casualty, 
| every contingency, in the public service, and 


against every inconvenience that may arise 
from death, from resignation, or from other 
accident. It would be necessary, in order to 
guard against every such inconvenience, to 
enlarge the Constitution to the dimensions of 
the statutes themselves, and even beyond that 
size in order to meet all those contingencies. 

Mr. EDMUNDS. I will furnish to my friend 
from Indiana one of the precedents to whieh I 
alluded, and there is any number of them. 
This one goes back to the good old times when 
no partisan motives which he seems to be so 
suspicious of can be imputed to Congress or 
to the President. By the act of the 7th of 
May, 1822, providing for certain collection 
districts in Florida, it was declared that the 
President, by and with the advice and consent 
of the Senate, should appoint a collector and 
surveyor for each of the districts, and then it 
proceeded to provide further: 


“But the President, in the recess of the Senate, 
may make temporary appointments of any such col- 
lector or surveyor, whose commission shall expire 
in forty days from the commencement of the next 
session of Congress thereafter.” 


So that at that time, as at all the other times 
to which I have referred, when new offices were 
created, it was thought necessary to confer upon 
the President the express power of filling up 
those offices unless they were filled before the 
Senate adjourned. 

Mr. SHERMAN. 
utive session. 

Mr. WILLIAMS. Will the Senator give way 
to me a moment to make a motion in connec- 


I desire to move an exec 


| tion with this bill? 


Mr. SHERMAN. Certainly. 
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Mr. WILLIAMS. I move that the bill with 

the amendments be printed, so that we can see 

on Monday morning what the amen@ments are. 
he motion was agreed to. 


EXECUTIVE SESSION. 
Mr. SIERMAN,. I renew my motion. 
The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, January 11, 1867. 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev..C. B. Boynton. 

The Journal of yesterday was read and 
approved. 

RIFLE CANNON. 

Mr. HUBBARD, of Connecticut. 
unanimous consent to submit the following 
preamble and resolution: 


Whereas it is alleged that the Navy of the United | 


States is unprovided with rifle cannon of large cali- 


ber, corresponding with those used in Kuropean serv- | 


ico; and whereas experiments have been made by 
American citizens in the construetion of wrought- 
iron cannon of large caliber, suitable for rifle shot 
and calculated to supply the alleged deficiency inthe 
naval ordnance of the United States, if any such 
deficiency in fact exists: 

Resolved, Thata select committec of five members 
be appointed from this House, with power to send for 
persons and papers and to examine witnesses under 
oath, and fully to inquire and report to this House as 
to the facts of such alleged deficiency of rifle cannon 
of large caliber in the naval service of the United 
States, and to ascertain and report what experiments, 
if any, have been made by citizens of the United 
States to supply such deficiency, and the result of 


such experiments; andto ascertain and report to this | 


Hlouse what transactions, if any, have been made 
between the Seeretary of the Navy or other Depart- 
ments of the Government and citizens of the United 


States in relation to the construction of wrought- | 


iron cannon of heavy caliber, and whether there are 


any sums equitably due from the Government incon- | 


sequence of such transactions, and to report by bill for 
tho payment of thesame, and to report by bill or oth- 
erwise such measures as may be required to place 
tho Navy of the United States in the supply of rifle 
cannon of heavy caliber upon equality with the 
navies of Europe. 


Mr. COBB. 
PACIFIC MATL SERVICE. 


I object. 


Mr. BIDWELL, by unanimous consent, 
offered the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on the Post Office 
and Post Roads be, and they are hereby, instructed 
to inquire into the expediency of having ocean mail 


servico between San Francisco, in California, to As- | 


toriaand Portland, in Oregon, for the transmission of 
printed and other matter, thereby making the ocean 
mail service continuous from New York, viathe Isth- 
mus and San Francisco, to Portland, Oregon, avoid- 
ing the destruction of public documents and other 
printed matter by lone and unnecessary overland 
exposure and injury; and that they have leave to 
report by bill or otherwise. 


LEAVE OF ABSENCE. 
Mr. MILLER asked and obtained leave of 
absence for one week. 
ORDER OF BUSINESS. 
Mr. GARFIELD and Mr. DELANO called 
for the regular order of business. 
The SPEAKER. The pending question 
when the House adjourned last evening was 


the admission of the State of Nebraska, but |! 


that order is superseded by arule of the House 
which will now be read. 

The Clerk read as follows: 

“Friday and Saturday of every week shall be set 
apart for private bills and private business in prefer- 


ence to any other, unless otherwise ordered by a 
majority of the House.” 


Mr. GARFIELD. I move to postpone the 
prior order, and take up the bill for the com- 
pensation of clerks. 

Mr. DELANO. I hope it will not be done. 
The private business deserves the attention of 


the House, and I hope it will devote this day | 


to the legitimate business. 
Mr. GARFIELD. 
to other business. 
Mr. McKEE. Is this debate in order? 
The SPEAKER. The motion admits of 
very limited debate. 


Mr. KASSON. I would suggest that it is 


important that the House should go into Com- 


I ask | 


I have twice given way | 


mittee of the Whole on the legislative appro- 
priation bill to-day. It has been laid aside 
for some time, and it is very important that we 
should send it to the Senate. The session is 
advancing, and we have sent no appropriation 


| bills of any magnitude to the other body. | 
therefore appeal to the gentleman to allow us | 
| to go into Committee of the Whole, notwith- | 
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| 


the Whole. 


standing the assignment of the day for the con- 


| sideration of business on the Private Calendar. 


Mr. DELANO. I am constrained to say to 


the gentleman, whom it would give me pleasure | 


| at any time to accommodate, that I do not feel 


that the state of the Private Calendar justifies | 


me now in granting his request. 

Mr. KASSON. Then [ ask if my friend 
cannot take up the most important measures 
of a private nature, and at the close of an hour 
give way to a motion to go into Committee of 


Mr. DELANO. Iwill endeavor to do so. 

The question being taken on the motion of 
Mr. GarFieLp to postpone the regular order, it 
was disagreed to. 

The SPEAKER. The morning hour has 
commenced, and the first business in order is 
the call of the committees of reports of a pri- 
vate nature, commencing with the Committee 
of Claims, where the call rested on the last pri- 
vate bill day, D@tember 14. 


ADVERSE REPORTS. 


Mr. DELANO, from the Committee of 


| Claims, reported adversely on the following 
| petitions and other papers, namely: 


Nehemiah Osborn, the State of New York, 
certain companies of the Michigan militia, 
Horatio Nater, J. H. Atkinson, 8. B. Kidd, L. 
D. Page, in behalf of Eunice Satterlee, Miss 
M. Victor, Henry Zeigler, Voltaire Randall 
and Kk. G. Homer, Strothers Motens, I. A. 


| Aiken, David Hicks, Edwin L. Drake, John 


Boem, Mary A. Palmer, Cynthia Mullins, A. 
K. Damas, Dory Nell, Elias Dunbar, D. Kg- 


lington Barr, Trustees Southern College at Bow- || 


ling Green, Kentucky, and joint resolution (H. 
R. No. 169) authorizing the Secretary of the 
Treasury to settle the account of C. FI. Fay. 
Mr. DELANO moved that the Committee 
of Claims be discharged from the further con- 
sideration of the same; which was agreed to, 
and the said papers were laid on the table. 
Mr. DELANO also moved that the Com- 


| mittee of Claims be discharged from the fur- 


ther consideration of the following petitions, 
namely : 

Mrs. Nancy Bills, Charles Kahn, jr., the 
ladies of French Creek, West Virginia, Dr. 
James Taylor, A. Walker, Obed Blowers, Rob- 
ert H. Isbell, John Todd, Thomas Nugen, 
Pardon Worsley, Edward Van Wart, Wiley 


Jones, James EK. Palmer, James P. Strother, | 
Barrington Bekymer, Isaac C. Noe, Alexan- | 


der Dunbar, Amos Sanford, David Foster, 


Catharine N. Croft, George W. Elliott, David | 


T. Hawes, Bennett Cook, and Major Lorenzo 
Thomas, United States Army. 
The motion was agreed to; and the petitions 
were laid upon the table. a 
Mr. DELANO also moved that the Com- 
mittee of Claims be discharged from the fur- 


ther consideration of the following petitions || 


and bills, namely: 

Beverly D. Williams, Richard Dunbar, the 
Atlantic and Sun Mutual Insurance Compa- 
nies of New York, Thomas Garner, James A. 
Russell, Thomas C. Sullivan, C. De Ronceray, 
Levi Ferguson, Dr. Philip Adolphus, Joseph 


|C. G. Kennedy, E. E. Shedd, George H. 


Wright, Barney Eagan, G. L. Beach, John 
Burke & Co., Henry Beutel, Woods Mabury, 
Samuel H. Patterson, George Wohrly, Tim- 
othy Ragan, John Netler, Jacob Killinger, 
and of Mrs. Eliza Allard and others, citi- 








zens of Paducah, Kentucky, and the bill of the | 


House No. 175, to authorize the payment of 
the claim of the State of New Hampshire for 
certain services of her militia during the war 
of 1812. 

The motion was agreed to; and the petitions 
and bill laid on the table. 
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Mr. WASHBURNE, of Illinois 
reconsider the vote by which the « 
were laid upon the table; and a] - 


Move d ‘ 
aid rer 


‘ ; SO moved +. 
lay the motion to reconsider On the table 


The latter motion was agreed to 


GEORGE HENRY PREBLE. 
Mr. DELANO, from the same c 


reported back, with the recommen: 
it do not pass, bill of the Senate N 
the reliefof George Henry Preble, a comm, 

in the Navy of the United States, anq z wet 
that the same be laid upon the table, 

‘The motion was agreed tu ; and the bil] wa: 
laid upon the table. - 

Mr. SCHENCK. I move to reconsider. 
vote by which the ill was laid upon the tab 
and I call for the reading of the reno 
know something of this case and | think ss 
a meritorious one. 

The report was read. 

Mr. SCHENCK. I would like to sqay—_ 

The SPEAKER. The motion to regonsidos 
is not debatable, except by unanimous eon. 
sent, as the original motion to lay the hij!) on 
the table was not debatable. : “ae 

Mr. SCHENCK. I suggest that the renor 
be laid over until the gentleman from Maino. 
[Mr. Lyveu, ] representing the district to whiot 
Commander Preble belongs, can make an ox. 
amination of the case. He is not now presen: 
I would like, therefore, to have this motion ¢ 
reconsider laid over on that account. [do , 
concur in the report of the Committee of 
Claims from what I know of the case, 

The SPEAKER. Perhaps the gentlemay 
from Ohio [Mr. DELano] had better by unani. 
mous consent withdraw the report. — 

Mr. DELANO. I have no objection to that 

Mr. WASHBURNE, of Illinois. I profe; 
that the bill shall remain where it now is. 

The SPEAKER. Then the bill is laid upon 
the table. 

Mr. SCHENCK. Then I ask that the mo- 
tion to reconsider shall be postponed uniil 
Friday next. 

Mr. HARDING, of Illinois. I object to that. 

The SPEAKER. Then the question is upos 
reconsidering the vote by which the bill was 
laid upon the table, and that question is not 
debatable. 

Mr. SCHENCK. Well, I think it is very 
hard action against a gallant officer. 

Mr. DELANO. I hope that the gentleman 
who interposed an objection to the post 
ment of the motion to reconsider will withdraw 
it, as [ wish to accommodate the gentleman 
from Ohio, [Mr. Scnenck.] It will save me 

necessity of withdrawing the report. 
~Mr. SCHENCK. I hope the chairman of 
the Committee of Claims will withdraw this 
report for the present. 

Mr. DELANO. I will do so if the gentle 
man from I}linois [Mr. Harprve }ewill with 
draw his objection. 

The SPEAKER. That can only be dove 
by unanimous consent, as the bill has bees 
laid upon the table by a vote of the House. 

Mr. SCHENCK. I hope the gentleman from 
Illinois will withdraw his objection. 

Mr. ANCONA. LIeall for the question 00 
the motion to reconsider the vote by which the 
bill was laid upon the table. . 

The question was put; and there were—2)" 
51, noes 24; no quorum voting. , 

Mr. DELANO. What will be the effect 0! 
this action ? , . 

The SPEAKER. If the motion be re- 
sider prevails, the effect will be to bring > 
House again to a vote upon the question © ©)" 
the bill lie upon the table ?”’ ( a 

Tellers were ordered on the motion to rece”, 
sider; and Messrs, Harprn«, of Illinois, 8° 
BLAINE were appointed. sell 

The House divided ; and the tellers repo" 
—ayes 60, noes 39. ; 1 to 

So the motion to reconsider was agree ay 

The question recurred on the motion '0 ™ 
the bill upon the table. ates debst: 

Mr. BLAINE. That question is not ce" 
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-¢om Ohio [Mr. Deano] to withdraw the 


—— —_ 


la 


-:PEAKER. That can be done by unan- 
a but the report having been 
the authority of a committee, the 
yan cannot withdraw it himself. 
-\ BLAINE. I hope no gentleman will 
to having the report withdrawn in order 
» House, at some future day—not just 
may give it impartial consideration. 
No objection was made; and accordingly 
; granted, and Mr. Detano withdrew 


Wiis 


“SURETIES OF JAMES T. POLLOCK. 


ve DELANO also, from the same commit- 
“seported back, with the recommendation 
‘gt it do pass, bill of the House No. 840, 


che relief of the sureties of James T. Pol- 


THE 


I} 


it before the property of Pollock became in- | 


cuinbered ? 
Mr. DELANO. 
derstand. 
Mr. ROSS. 


Some cight months, I un- 


I would like the gentleman to 


| inform the House how the original judgment 
| was released. 


the question being upon ordering the bill || 


e engrossed and read a third time. 
\Mr. DELANO. I ask that the bill be put 
its passage now. 


“ve PRICE. Is there any report accom- 


nanying this bill? 
“Wr, DELANO. There is a report, but I 

‘1 perhaps state the principal facts more 
briefly than the report. 

Vr. PRICE. if the gentleman prefers to 
make an oral statement of the facts rather than 
have the report read I will not insist upon the 
reading of the report. But I think we should 
have some statement of the facts before we 
are called upon to vote for a bill of this char- 


Mr, DELANO. In 1887 this Pollock was 
:ppointed receiver of the land office in Indiana, 
nd gave bond and surety with twenty-six sure- 

One year afterward he was discovered 
he a defaulter in the sum of $6,000. Imme- 
liately afterward a distress warrant—accord- 

x to the practice at that time, as I understand 
—was issued for the collection of the amount 
fthis defaleation and placed in the hands of 
Marshal Taylor, of Indiana. At the time the 

rrant was placed in the hands of the mar- 
shal Pollock was possessed of unincumbered 
real estate of the value of $20,000. The mar- 

shal holding this distress warrant neglected to 
levy and proceed with the warrant until this 
real estate of Pollock became incumbered by 
judgments, which entirely consumed 
Suit was then brought against the marshal 


mant 
Subsequent 


fornon-feasance ; that suit was continued from | 


term to term until 1851. In 1850, by some 
means, a bill was passed by Congress releasing 
Marshal Taylor and his sureties from the lia- 
ecuting the distress warrant against Pollock. 
So that the property of Pollock was gone in 
consequence of the neglect of the marshal of 
tue General Government ; and the Government 
then stepped in and abandoned all its claims 
against laylor, the marshal. Now, after alapse 
of twenty years, and when all of the twenty-six 
sureties of Pollock, except three, are either 
dead or insolvent, the Governmént is proceed- 
ing to collect the debt from the sureties. 

Mr. BINGHAM. Will my colleague [Mr. 
DeLaxo] yield to me for a moment? 

Mr. DELANO. I will. 

Mr. BINGHAM. I desire to state that it 
appears that in the case of a collector of cus- 
toms at Petersburg, Virginia, there was a simi- 
‘ar defuleation on the part of the collector, and 
4 voluntary release of the sureties upon his 


bond. The Thirty-Sixth Congress, by an almost 
unanimous vote, released the sureties under 
c 


my colleague. 


Mr. DELANO. It will be observed by those 
who have heard me that it was through the 
in feasance or malfeasance of an officer of 
om that this debt was not col- 
oan from the principal, who at the time had 
an property unincumbered to satisfy the 
ot rs nd then the Government voluntarily 

idered its claim against its officer who 
Was guilty of this neglect. 


Mr. DRIGGS. Canthe gentleman state how 


ong after the distress warrant was issued was 


rcumstances similar to those just stated by | 


bility growing out of their non-feasance in ex- | 





Mr. DELANO. 
ment in the case. 

Mr. ROSS. There never was any judgment 
in the case? How could you have a distress 
warrant without a judgment? 

Mr. DELANO. It was issued by the Treas- 


There never was any judg- 


ury Department, according to the practice at | 


that &me. 

Mr. ROSS. I do not think there is anything 
in this case to justify Congress in discharging 
these sureties. They became responsible to 
the Government, in default of the principal, to 
pay the Government thisamount. I think the 
Government has made no statement to justify 
the action asked of us. I do not think we 
should set such a precedent at this time. 

Mr. DELANO. I now call the previous 
question. 

The previous question was seconded and 
the main question ordered; which was upon 
ordering the bill to be engrossed and read a 


| third time. 


Mr. ROSS. I move to lay the bill on the 


| table. 


‘The motion was not agreed to. 

The bill was then ordered to be engrossed 
and read a thirdtime; and being engrossed, it 
was accordingly read the third time and passed. 

Mr. DELANO moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


ERNEST F, 
DELANO, 


KLEINSCHMIDT. 


Mr. from the Committee of 


| Claims, reported a bill for the relief of Ernest |; 
I’, Kleinschmidt, of Cincinnati, Ohio; which || 


was read a first and second time. 
The question was upon ordering the bill to 


| be engrossed and read a third time. 





The bill, which was read at length, proposes 
to authorize and direct the Secretary of the 
Treasury to pay to Ernest F°. Kleinschmidt, of 


Cincinnati, Ohio, $1,250, to reimburse him for | 


money to that amount paid by him to the col- 
lector of internal revenue for the second dis 


|| trict of Ohio, for four city lots in Cincinnati, 


which were sold by the collector to Klein- 
schmidt for the payment of internal revenue 
tax, which tax was subsequently declaredby 
the superior court of Cincinnati to have been 
illegally assessed, and the sale of the lots to 
have been null and void. 

The bill was ordered to be engrossed and 
read the third time; and being engrossed, it 
was accordingly read the third time and 
passed, 

Mr. DELANO moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JAMES HOOPER. 


Mr. DELANO, from the Committee of 
Claims, reported a bill for the relief of James 
Hooper, of Baltimore, Maryland; which was 
read a first and second time. 

The bill, which was read at length, proposes 
te authorize and direct the Secretary of the 
Treasury to pay to Hooper $16,000, to reim- 
burse him for the destruction and loss at sea 
of the bark General Berry while in the mili- 
tary service of the Government, on the 9th of 
July, 1864. 

Mr. MAYNARD. 
case? 

The SPEAKER. 

Mr. MAYNARD. 
read. 

The SPEAKER. It will be read. 

The Clerk read the report. ; 

Mr. MAYNARD. . Speaker, any claim 


Is there a report in this 


There is. 
I would like to hear it 


CONGRESSIONAL GLOBE, 


! 


ipeenaan 


| involving but a few hundred dollars, standing 


upon its own peculiar facts, and having been 
examined — reported upon by a committee 
of this House, ought generally, in my opinion, 
to be allowed to pass upon the judgment of the 


| committee and the report which they make. 


Che amount of the present claim, however, 
is considerable ; and the character of the claim 


| is such as will make it.a representative case 


for what may be a very large class of claims. 
As | understand the facts in brief, the owner 
of this vessel undertook to convey from New 
York to Fortress Monroe a lot of hay and straw, 
at the rate of $7 50 -per ton; and a bill of 
lading was signet! in the usual form, with the 
exception that if the vessel was sent up the 


| river from Fortress Monroe to unload, the war 
| risk, as it is calied, was to be assumed by the 


| Government. 


It appears that this vessel was 
lost by being overhauled bya rebel cruiser. I 
did not understand from the report whether 
the carrier was held responsible for the loss of 
the cargo; I presume : was not; nor did [ 
understand whether he had been paid for the 
carriage. If this fact is mentioned in the report 
my ear failed to catch it. Whether that was 
so or not I do not know that it would vary the 
condition of the case. 

‘The question involved in the case is, whether 
a party employed as a common carrier, or in 
any other service that might be called civil ser- 
vice, or anglogous to ordinary civil service in 
time of peace, stands in any different legal 
attitude from those who are employed by pri- 
vate parties. The auditor who, under the he 
of Congress, has examined this case, has de- 
cided that a party who undertakes to carry for 
the Government as a common carrier assumes 
precisely the same risks and the same respon- 
sibilities as a party carrying for private indi- 
viduals. In this decision I think the auditor 
was clearly right. To hold that the Govern- 
ment is responsible for the loss of this vessel 
would, so far as I can see, make the Govern- 
ment liable for her loss in any other way—by 
going down upon a shoal which was not laid 
down on the charts, or by any other of the 
thousand casualties to which this kind of ser- 
vice is always liable. 

It is urged that the presence of the rebel 
cruiser was not in this instance known. That 
may be true ; but it was known that the sea was 
thus infested —— 

Mr. DELANO. Allow me, as I understand 
the morning hour is about to expire, to say 
there are some other matters the Commnittee of 
Claims desire to get before the House, and if 
this is going to lead to debate I hope the gen- 
tleman will yield and let me move to refer the 
bill to the Committee on the Private Calendar. 

Mr. MAYNARD. I am not prepared to 
vote for this bill. 

Mr. DELANO. At the suggestion of my 
friend from Maryland, [Mr. J. L. Tomas, ] 
sted in the question, I will, with 
the consent of the House, withdraw the bill and 
report and take some other occasion to submit 
them for action. 

Mr. MAYNARD. I object, and move the 
bill and accompanying report be referred to 
the Committee of the Whole House on the 
Private Calendar, and ordered to be printed. 


who is inter 


|| Then we will have an opportunity to examine 


into the matter. 
Mr. DELANO. I agree to that. 
The motion was agreed to. 
RB. J. CURLEY. 
Mr. McKEE, from the Committee of Claims, 


| reported back Senate bill No. 433, for the relief 


of E. J. Curley, with the recommendation that 
it do pass. 

The bill authorizes the Secretary of the Treas- 
ury to pay or cause to be paid E. J.Curley, out of 
any money in the Treasury not otherwise appro- 


| priated, the sum of $34,248 52, as compensa- 


tion in fall for corn purchased of him by Cap- 


| tain E. B. W. Resheaux, assistant quarter- 


master on the part of the Government. 
Mr. ROSS. I make the point of order that 
the bill makes an appropriation and must have 
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amined and found tru 
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Whole House on the Private Calendar. 
Mr. McKEE. I should like to inquire 
whether, this bill having once been in the Com- 


mittee of the Whole House on the Private Cal- | 


endar, and taken therefrom and referred to the 
Committee of Claims, the point of order is a 
good one? 


The SPEAKER, 


Mr. McKEK. At the last session it was 
taken from the Committee of the Whole House 
on the Private Calendar on my motion, and 
referred to the Committee of Claims. 

The SPEAKER. The rule is, the bill must 


have its first consideration in the Committee of 


Whole House on the Private Calendar. It 
seems it went to that committee, but by unani- 


mous consent was taken from that committee | 
and referred to the Committee of Claims. It || 


has not had a consideration in the Committee 
of the Whole House on the Private Calendar 
provided for in the rule. 

The bill was referred to the Committee of the 
Whole House on the Private Calendar, and 
with the accompanying report ordered to be 
printed. 

MARGARETTE ANN LAURIE, 


Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, reported back Sen- 
ate bill No. 441, for the relief of Margarette 
Ann Laurie, with the recommendation it do not 


pass; and it was accordingly laid upon the || 


table. 
ADVERSE REPORTS. 


Mr. WASHBURN, of Massachusetts, also | 


moved that the Committee of Claims be dis- 


charged from the further consideration of the || 
following cases, and that they do lie upon the | 


table: 

Petition of J. W. Nye, assignee of Peter 
Bargy and Hugh Stewart; and 

Petition of George C. Hager, claiming pay- 
ment for rent of blacksmith shop, &c. 

The motion was agreed to. 


Mr. WASHBURN, of Massachusetts, moved | 
to reconsider the votes just taken; and also | 


moved that the motion to reconsider be laid 
upon the table. 
The latter motion was agreed to. 
lhe morning hour then expired. 

MURDER OF UNITED STATES SOLDIERS. 
Mr. PIKE. Iask, by unanimous consent, 


that the order to print documents accompany- 
ing the message of the President in reference to 


the murder of soldiers in South Carolina be re- 
scinded. 


They are voluminous, and the com- 
mittee will be delayed in its action. When the 


report is made, if necessary they cau be ordered | 


to be printed, 

There was no objection, and it was ordered 
accordingly. 

YOUNG MEN’S CHRISTIAN ASSOCIATION. 


Mr. KOONTZ, by unanimous consent, in- 
troduced a bill supplementary to joint resolu- 
tion of June 28, 1864, incorporating the Young 
Men’s Christian Association of the city of Wash- 
ington; which was read a first and second time, 


and referred to the Committee for the District 
of Columbia. 


GEORGE D. DOUSMAN. 
Mr. PAINE, by unanimous consent, intro- 
duced a bill for the relief of George D. Dous- 
Villiam H. 
Bruce, late sub-Indian agent at Green Bay, in 


the State of Wisconsin; which was read a first 
and second time, and referred to the Committee 
on Indian Affairs. 


ENROLLED JOINT RESOLUTION, 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had ex- 

ly enrolled a joint resolu- 
tion (S. No. 151) appropriating money to de- 
fray the expenses of the joint select committee 
on retrenchment ; when the Speaker signed the 


same. 


THE CONGRESSIO 


its first consideration in the Committee of the | 


It isanappropriation bill. | 
Was itconsidered inthe Committee of the Whole | 
House on the Private Calendar at this Congress? | 








OCEAN BRAZILIAN STEAMERS. 


The SPEAKER laid before the Hotise a let- 
ter from the Postmaster General, in reply to a 
resolution of the House respecting the mail ser- 
vice performed by the ocean Brazilian steamers; 
which was referred to the Committee on the 
Post Office and Post Roads, and ordered to be 
printed: 

MILITARY ROAD IN DAKOTA, 


The SPEAKER also presented the memorial || 


of the Legislature of Dakota Territory, praying 


| for the establishment of a military road from | 
| Elk Point to Sioux Falls, in said Territory ; 
which was referred to the Committee on Mili- | 


tary affairs, and ordered to be printed. 
LEGISLATIVE, ETC., APPROPRIATION BILL. 
Mr. KASSON. 


Mr. DELANO. I move to go into Commit- 


tee of the Whole House on the Private Cal- 


endar. 
The SPEAKER. The latter motion takes | 
precedence. 


Mr. DELANO. 


piration of an hour for the purpose of reaching 


| his business. 


Mr. KASSON. 


| would like to get through with it. 

Mr. DELANO. What I propose is that we 
spend an hour on the Private Calendar, and I 
propose to consider only such bills as there is 
no objection to. 


Mr. KASSON. I suppose I ought to waive 


| my motion in view of the fact that the day is 
| assigned to private business, but I hope the 
| gentieman will allow the appropriation bill to 


come in, if possible, a little earlier. 
Mr. DELANO. I will, if possible. 
Mr. KASSON. 
Mr. DELANO. 


I ask that, by unanimous 


consent, to-day be considered as ‘ objection | 


day.”’ 


No objection being made it was so ordered. | 


PRIVATE CALENDAR, 


The question was taken on the motion of 
Mr. DeLano; and it was agreed to. 


The House accordingly resolved itself into | 
a Committee of the Whole House, (Mr. Broom- | 
ALL in the chair,) and proceeded to the consid- 


eration of bills and joint resolutions on the 
Private Calendar as on ‘objection day;”’ 
which were disposed of as indicated below. 

Those bills to which no objection was made 
were laid aside to be reported to the House 
with the recommendation that they do pass; 


and such bills and resolutions as were objected | 


to retained their place upon the Calendar. 
HIRAM PAULDING, 
A bill (H. R. No. 457) for the relief of Hiram 


Paulding, rear admiral United States Navy. 
The bill, which was read, directs the auditing of 
the accounts of Hiram Paulding. while a cap- 
tain in the United States Navy, covering his 
expenditures in the entertainment of the for- 
eign officers and people who visited the frigate 
St. Lawrence, under his command, at South- 
ampton, not exceeding the sum of $963 92; 
and also his expenditures in entertaining the 
officers of the Governments of Bremerhaven 
and Stockholm in the years 1848, 1849, and 
1850, not exceeding the sum of $2,690. 

The CHAIRMAN. Is there objection? 

Mr. HARDING, of Illinois. I object. 

The CHAIRMAN. The Chair thinks the 
objection comes too late. 

Mr. HARDING, of Illinois. 
made it in time. 

The CHAIRMAN. 
from his seat ? 

Mr. HARDING, of Illinois. I did not. 

The CHAIRMAN. Then the bill will be 
laid aside to be reported to the House. 


NAL GLOBE. 


I move the rules be sus- | 
| pended, and the House resolve itself into the | 
Committee of the Whole, on the state of the | 
Union on the legislative, &c., appropriation | 
\| bill. 


| Pool. 

| Ross. ] 
I will say to my friend that | 
I will move that the committee rise at the ex- | 


. . . . | 
I dislike certainly to inter- | 
| fere with the Private Calendar, but the appro- 
priation bill has been pending a long time, and | 





I then withdraw my motion. | 








I believe [| 





Did the gentleman rise | 











———— — 


CORPORATION OF WASHINGTON . 

A bill (H. R. No. 710) to pay 
certain debts and expenditures ¢ 
tion of the city of Washington. 

_Mr. DELANO. I think I must ask thats: 
bill be laid over. Te, 

The CHAIRMAN. The gentleman 
Ohio is understood as objecting. a 

TULLER AND FISHER, 

Joint resolution (H. R. No. 175) to audi 
and pay the claim of Tuller & Fisher, of Mis. 
souril. [Objected to by Mr. Bensamiy,] — 7 

JOHN R. BECKLEY, 

Joint resolution (H. R. No. 174) authors; 
the Secretary of the Treasury to audit 
the claim of John R. Beckley. 
by Mr. ALLIson. } 

HENRY 8. DAVIS. 

A bill (H. R. No. 820) for the relief of He, rr 
S. Davis. [Objected to by Mr. Wasuevnye 
of Illinois. ] ; 


and discharos 
0 the cory tng 


a 


and pay 


[Objected rs 


0 


JAMES POOL. 


A bill (H. R. No. 311) for the relief of James 
[Objected to by Mr. Auuison and \; 


ALEXANDER F. PRATT, 

An act (S. No. 435) for the relief of Alox. 
ander F’. Pratt. [Objected to by Mr. Wasy. 
BURNE, of Lllinois. } 

JOSIAI O. ARMES. 


An act (S. No. 16) for the relief of Josiah 
O. Armes. [Objected to by Mr. Ames. } 

Mr. DELANO. Lask the gentleman from 
Massachusetts to withdraw his objection so as 
to allow me to move to refer this bill to the 
Committee of Claims. It has never been there. 

Mr. WINDOM. I object. 

SUFFERERS BY PORTLAND FIRE. 

An act (S. No. 428) for the relief of the 
sufferers by the late fire in Portland. {[0b- 
jected to by Mr. McKexr. ] 

JOHN T. JONES. 

A bill (S. No 122) for the relief of John T. 
Jones, an Ottawa Indian, for depredations 
committed by white persons upon his property 
in Kansas Territory. [Objected to by Mr. 
THAYER. | 

MRS. ABBY GREEN. 

Joint resolution (S. No. 112) for the relief 
of Mrs. Abby Green. [Objected to by Mr. 
ALLISON, ] 

DONAHUE, RYAN AND SECOR. 

A joint resolution (S. R. 141) for the relief 
of Donahue, Ryan & Secor, builders of the 
iron-clad monitor Camanche. [Objected to by 
Mr. Davis. } 

Mr. MAYNARD. 
report in that case? 

The CHAIRMAN. 
table. 

Mr. MAYNARD. Has the joint resoluti mn 
ever been referred to a committee of this 
House? 

The CHAIRMAN. The Chair does not know. 

Mr. MAYNARD. If it has not been andtt 
is proper I will move to recommend that the 
Committee of the Whole House be discharget 
from the consideration of this joint resolution, 
and that it be reported to the House with the 
recommendation that it be referred to the 
Committee on Naval Affairs. F ; 

The CHAIRMAN. That motion is not 
order. 


I ask if there is nots 


There is none upon the 


GEORGE W. LANE. 

Joint resolution (H, R. No. 211) for the re 
lief of George W. Lane, superintendent of the 
branch mint at Denver, Colorado, and Assistaa! 
Treasurer of the United States. [Objected ‘9 
by Mr. Auuison and Mr. Coss. ] 

BOLMER AND WEBER. ed 

A bill (H. R. No. 821) for the relief of Bol: 


| mer & Weber, of St. Louis, Missouri. [ Objected 


to by Mr. ALtison and Mr. Ancona. } m 
Mr. HOGAN. I hope the gentlemen ¥" 
withdraw their objection. 
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Mr. ALLISON. 
Mr, MAYNARD. 
-,? If there is L ask that it be read and there 


No, sir. 

Is there a report in this 
case" en be no objection to the bill. 

‘Tha CHAIRMAN. The bill is objected to. 
Wr, ANCONA. | 
' tion to this bill. 
rhe CHAIRMAN. 
towa [ Mr. AL 1soNn] also objected. 

, Mr SPALDING. I renew the objection. 
TIMOTHY LEYDEN. 

4 bill (H. R. No. 822) for the relief of Tim- 

othy Leyden. 


rhe bill was read. 


it 


It authorizes the Secre- 
ie, ) f Parkersburg, West Virginia, (who was 
at amster employed by Captain H. D. Patton, 
assistant quartermaster of volunteers, on the 
jet day of May, 1864, at Martinsburg, and was 
yotured on the 2d day of May following by the 
nemy, while with his team on duty near Win- 


ene 


( 


erviee was never paid nor reported to the 
Quartermaster General by said assistant quar- 
‘ermaster,) the sum of $302 in full for such 
service. out Of any money in the Treasury not 
therwise appropriated, 
No objection being made, the bill was laid 
aside to be reported to the House. 
JOHNSON A. DAWSON, 
A bill (H. R. No. 823) for the relief of John- 
son A. Dawson, of Mount Sterling, Kentucky. 
The bill was read. It authorizes the Secre- 
tary of the Treasury, for the faithful service 
performed in time of war by Johnson A. Daw- 


( 


n, of Mount Sterling, Kentucky, contractor | 
n mail route No. 9556, between Mount Ster- | 


ling and Stanton, Kentucky, to pay to said 
Johnson A. Dawson the sum of $300 in full 
for all extra allowances for such service. 

Mr. MAYNARD. I ask that the report 
accompanying the bill be read. 

[he report was read. It states that the 
petitioner, on the Ist of July, 1862, contracted 
to carry the mail on horseback on route No. 
9556, from Mount Sterling to Stanton, Ken- 

cy, twenty-five miles, twice a week, for 
186 per annum, or $1 78 per round trip of 
fifiy miles. The petitioner executed his con- 
tract faithfully for the term of three years 
under the most discouraging circumstances. 
During the said term the prices of forage and 
dsistence advanced on the route at least one 
lundred per cent., rendering it doubly expen- 

for this humble contractor, whose only 
mbition seemed to be to gain a frugal liveli- 
od by his personal service. ‘The route wa: 
early abandoned as a thoroughfare of public 
travel, the roads in the winter season becom- 
ug nearly impassable and infested by rebel 







guerrillas and robbers, by whom petitioner was 
vbed of his clothing, arms, horse and equip- 
ye, but succeeded, however, in concealing 
ie mail and in delivering it according to con- 
ract. It is in evidence that while he was fre- 
ently waylaid and attacked by rebels he pur- 
wed his route in the night-time if there was 
‘anger of being captured by day, and that the 
ul never failed. The petitioner, in view of 
u's losses and sacrifices, asks an appropriation 
‘ 9100 per annum additional to his contract 
price, 
‘he committee have seriously considered 
‘he facts and circumstances presented in this 


memorial, and in view of his devotion to his || 


country, and of the faithful services rendered, 
‘ough in an humble capacity, under adverse 
‘nd dangerous circumstances, by the peti- 
“oner, recommend the relief prayed for, and 
telore report the accompanying bill. 

_ 0 objection being made, the bill was laid 
aside to be reported to the House. 


EDWARD BLANCHARD. 
A joint resolution (H. R. No. 824) for the 


‘ Justment of the claim of Edward Blanchard, 
xecutor of Captain Evan M. Buchanon. 


were 





I desire to withdraw my | 


The gentleman from 


the Treasury to pay to Timothy Ley- | 


ster, and was imprisoned until the 15th day | 
of December following, and was confined in | 
hospital from diseases contracted in prison | 
til the 2d day of March, 1865, and whose | 


| pointed by the United States; an 
|| inspector shall have certified that they are in 
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The joint resolution was read. It author- 
izes the proper accounting officer to settle the 
account of Captain Evan M. Buchanon, and 
to allow a credit to his estate on said settle- 
ment, for money and vouchers taken from him 
at the time of his murder, not to exceed 
$400 36. 

Mr. ROSS. Iask that the report accom- 
panying the joint resolution be read. 

The report was read. It states that on Sep- 


|| tember 28, 1864, said Evan M. Buchanon, then 


on duty and duly commissioned a commissary 
of subsistence in the Army near Winchester, 
Virginia, was captured by the rebel guerrilla 
Mosby and brutally murdered after surrender; 
that at the time he had on his person money 
belonging to the Government and vouchers for 
money expended, amounting to $400 89, which 
was taken by the guerrillas. His administrator 
prays that said amount be credited to said Cap- 
tain Buchanon on settlement of his account ; 


| and your committee deeming the claim just 


and proper therefore report back the accom- 
panying joint resolution, and recommend its 
passage. 

No objection being made, the joint resolu- 
tion was laid aside to be reported to the House. 
HENRY RUDD. 

A bill (H. R. No. 825) for the relief of Henry 
Rudd, of Henry county, Iowa. 
The billwas read. Itauthorizes and directs 


| the Sectetary of the Treasury to pay to Henry 


Rudd, of Henry county, Iowa, the sum of 


| $9,150 out of any money in the Treasury not 


otherwise appropriated, in full for all losses 
and compensation to said Henry Rudd for 
horses purchased and delivered under a con- 
tract with the Government. 

Mr. MAYNARD. 
the report. 

The report was read. 


I call for the reading of 


assistant quartermaster of the United States 
Army, on behalf of the United States, con- 


| tracted in writing with petitioner for the deliv- 


ery at Fort Des Moines, lowa, to the United 


| States Government, of five hundréd head of 
| cavalry horses, at an average price of $126 70 
| per head. 
| all particulars; not less than five nor more 
| than nine years of age; from fifteen to six- 
| teen hands high; bridle-wise, and of size suf: | 


Said horses were ‘‘to be sound in 


ficient for cavalry purposes; compactly built ; 
in good flesh, and free from all defects.’’ It 
was further agreed that said horses, upon de- 
livery at the Government stables in Des Moines, 
should ‘‘be examined and inspected without 
unnecessary delay by a person or persons ap- 

after such 


all respects as contracted for, and fully equal 
to the specifications aforesaid, they shall be 
received and become the property of the Uni- 
ted States; and all such horses as may be 
condemned and rejected by said inspector shall 
be removed from the Government stables within 
one day after the contractor had been notified 
of the rejection.’’ It was further agreed that 


petitioner should be paid by the United States | 
| at the office of the quartermaster of the United 


States Army, at Washington city, District of 
Columbia, as follows: $124 foreach and every 
horse of the first two hundred delivered; $128 
dollars for each and every horse of the second 
two hundred delivered, and $129 50 for each 
and every horse of the last one hundred so 
delivered, making an average as above stated. 
This contract was executed in Washington, 


| District of Columbia, about fifteen hundred 
| miles from the place where it was to be ful- 


filled. The petitioner proceeded at once to 
Iowa, where he associated with himself J. P. 


| Johnson and Robert Carter, of Henry county, 


Iowa, for the purchase and delivery of said 


| horses, and for the more speedy and certain 


fulfillment of said contract. On the 17th of 
February following they had over two hundred 
and fifty head of the specified quality of horses 
at Fort Des Moines, i 


It states that on the | 
| 3d of February, 1864, Captain James A. Ekin, | 
| chief quartermaster of the Cavalry Bureau and 


| open market for the purchase of hors« 


— the remaining two hun 


owa, ready for delivery | 
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and inspection, but the Government had neither 
stables nor other means of receiving and dis- 
posing of said horses as specified in said con- 
tract, and the petitioner was compelled to keep 
them at an expense of fifty cents per head per 
day for forty days, or until the 28th of March 
following, when, for the first time the Govern- 
ment was prepared to receive and inspect 
them in pursuance of said contract. On the 
5th of February, 1864, but two days following 
the execution of said contract, the Cavalry 
Bureau, by order of the Secretary of War, 
issued a circular of ‘instructions for inspect- 
ors of cavalry horses,’’ prescribing rules and 
requirements for inspectors entirely different 


| from and more stringent than those which pre- 
| vailed at the time of the execution of said 
| contract, many of which were in absolute con- 

flict with its express terms. 
| instructions the senior inspector was required 


By these new 


‘**to cause the horses furnished under each 
contract to be placed in the inspection yard at 
least twenty-four hours before inspecting them. 
Horses that are rejected for being under age, 
in poor condition, or temporarily injured by 
transportation or otherwise, shall be lightly 
branded on the front part of the fore hoof, 
near the coronet, with the letter ‘R.’. When 
horses are doubtful before branding they may 
be kept three or four days under guard, at the 
expense of the contractor, be again originally 
examined, and then finally disposed of in ac- 
cordance with the foregoing rules. Horses 
will be fed at the expense of contractors till 


| they have been branded and “erg cl 


‘The report further states that the committee 


| find that the petitioner had no knowledge of 
| these new instructions until they had presented 


the said two hundred and fifty head of horses 


| for inspection on the 17th day of February, 


1864. That so soon as he became aware of 
their nature and extent, and of the new terms 
thereby imposed upon his contract, he imme- 
diately proceeded to Washington and made 
application to the War Department, through 


| Captain Ekin aforesaid, that said contract be 


annulled, and that he be released from the 
delivery of said horses; but Captain Ekin, on 
the part of the Government, utterly refused, 
reminding him that the Secretary of War had 
issued an order for the arrest and imprison- 
ment of contractors refusing to comply with 
contracts, and at the same time assuring him 
that the rules would be changed, and that the 
Government would idemnify him for all losses 
sustained by a compliance with the contract. 
Hon. James Harlan, then United States Sen- 
ator for the State of Iowa, was consulted with 
the officers of the Government on this occa- 
sion, and as the friend of the contractor, advised 
him to deliver the horses, as the Government 
was in much need of them, relying upon Con- 
gress for idemnity for his necessary and reason- 
able losses. This advice was likewise given by 
the Governor and adjutant general of the State 
of Iowa. Under these circumstances the peti- 
tioner and his said associates proceeded with 
the purchase and delivery of said horses and 
the fulfillment of said contract ; but soon there- 
after, and before the purchase of the remain- 
ing two hundred and fifty head, ‘e Govern- 
ment, by its agents, entered directly into the 
s, estab- 
lishing depots for that purpose throughout the 
Northwest; raising the price paid for horses at 
these depots from $140 to $150 for cavalry 
horses, and as high as $160 for artillery horses, 
This change of price, on the part of the Gov- 
ernment, prior to the time of the purchase and 
delivery of the horses under petitioner s con- 
tract. while it would seem to be a motive for 
annulling the contract, or for modifying or 
releasing the petitioner from the strict terms 
and provisions of the contract, raised the price 
of horses to the maximum throughout the 


| northwestern country, and particularly the 


State of Iowa, compelling the ana to 
red and fifty 


1orses at those figures. For these untoward 


|| events no blame can attach to the petitioner. 


He complied with his contract, though at a 





i 
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sa 
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considerable loss, resulting, it would appear, 
from the immediate action of the Government, 


which no protest could avert, and no fore- | 


thought could provide against. The Govern- 


ment has paid him the contract price only of || 
$126 70 per head, while the others it paid from 





$140 to $150 for the same quality of horses. 
The petitioner claims a loss of $17,000 under 
the contract, and there is reason to believe 
that it approximates to that amount; yet it 
appears that many of the items of this loss 
might be excluded in a judicial adjudication of 
the claim. The committee, in arriving at what 


tu them appears an equitable allowance of the | 


claim, are of opinion that, from the date of 
the ‘circular of instructions’ to cavalry in- 
spectors, the 5th of February, 1864, the said 


contract should be regarded as void, and that | 
the petitioner should be released from its pro- | 


visions; that the petitioner should be paid for 


the borses delivered on said contract an aver- | 


age price per head of that paid at the same 
time and in the vicinage by the Government 
to others for the like quality of horses. The 


comiittee find this average peas to be $145 | 


per head, and the amount that petitioner is 


justly entitled to should be the difference be- | 
maid him on the | 


tween the amount already 
contract and the amount of five hundred head 


of horses at $145 per head, which is...$72,500 


Deduct five hundred head at $126 70.. 63,350 | 


Amount due petitioner........... viens $9,150 | 


For which amount the committee report the | 


accompanying bill and recommend its passage. 

Mr. MAYNARD. It seems to me that this 
is & proper case to go before the Court of 
Claims. Would a motion to that effect be in 
order? 

The CHAIRMAN, 

Mr. MAYNARD. 
the bill. 

Mr. WILSON, of Iowa. I hope the gentle- 
man from Tennessee [Mr. Maynarp] will 
withdraw his objection until some explanation 
can be made of it. 

Mr. MAYNARD. I have no objection to 
hear any explanation that can be made. 

Mr. WILSON, of Iowa. 
from Indiana [Mr. Wasupury] I believe is 
familiar with this case, having had charge of it 
in committee. I am satisfied that he can make 
such a statement as will lead the Committee 
of the Whole to allow this bill to be laid aside 
and reported to the House. 

Mr. WASHBURN, of Indiana. Mr. Chair- 
man, this case originated under a certain con- 
tract, or rather certain contracts, entered into 
by parties with the Government for the delivery 
of about eleven thousand horses by different 
parties. The larger part of the contractors, 
owing to a rule which was established by the 


It would not. 
Then I must object to 


Department after the contracts were entered | 
This man | 
came here from lowa, and underthe instruction | 


into, refused to deliver the horses. 


of the quartermaster and of the Senator from 
his State, as well as of other parties, went on 
and delivered the horses in pursuance of his 
contract. The other contractors, upon an ap- 
peal to the Judge Advocate General, obtained 
a decision as to the point in controversy, releas- 
ing the binding force of the contracts. That 
decision is as follows: 


‘Where, after a contract for horses had been for- 
mally entered into, a circular was issued by the Cav- 
airy Bureau requiring horses offered for inspection 
to be detained twenty-four hours at the expense of 
the owner, and then, if not accepted, to be branded 
*R’ for ‘rejected’—held that this circular introduced 
new conditions, and conditions contrary to law, into 
the agreement; and asit was thereafter almostimpos- 
sible to obtain the same supply of horses as before, 
esnctionliy prevented the performance of the agree- 
ment on the part of the contractor; that branding in 


the manner proposed by the new circular would have | 


subjected these who engaged init toan action at law; 
and that the Governmentcould not force a contractor 
to deliver up his property to be subjected to a wrong.”’ 


The Committee of Claims found that out | 


of the eleven thousand. horses contracted for 
only six hundred were delivered—five hundred 
by the party here claiming compensation. He 
went on and executed his contract at a large 
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The gentleman | 





expense to himself, relying upon the promises || 


made here that he would be indemnified. He 


bill propeses to pay him. 


contract in which he had ever engaged. He 


| faithfully delivered the horses, fulfilling his 
| coniract in every particular. 


He furnished 
the horses below the market price, while the 
other contractors, refusing to carry out theif 
original contracts, obtained high prices for the 


| horses which they furnished. 


Mr. MAYNARD. Mr. Speaker, honest con- 
tractors were so very rare during the war that I 


| believe I will make an exception of this case 


and withdraw my objection. 


The bill was laid aside to be reported to the | 


House. 
NORMAN J. HALL. 


A bill (H. R. No. 483) for the relief of Nor- 


|} man J. Hall. 


The bill was read. It provides that in settling 
with the Treasury of the United States the 
accounts of Lieutenant Norman J. Hall, first 
United States artillery, acting assistant com- 
missary of subsistence, and assistant quarter- 
master at l’ort Sumter, South Carolina, there 
shall be allowed to Hall the sum of $965 72, 
on account of the loss of money and of vouchers 
for money paid, the amount being public funds 
and vouchers in his hands, destroyed by the 
blowing up of a magazine at Fort Sumter, 
South Carolina, during the bombardment of 
that fort by the rebels in the month of April, 
1861; the loss being without neglect or fault 
on the part of Hall. 

Mr. MAYNARD. 
the report. 

The Clerk read the report. It states that 
the claimant was, in the month of April, 1861, 
first lieutenant of the first regiment United 
States artillery, stationed at Fort Sumter, in 
the harbor of Charleston, South Carolina, and 
was on duty at that fort by order of Major 
Robert Anderson, commanding there at the 
time of the bombardment and reduttion of the 
same, as acting assistant quartermaster and 
commissary of subsistence of Major Anderson's 
command; that at the time and during the 
bombardment claimant had in his possession 
$774 02 public money of the United States, 
which he had previously drawn from the Assist- 
ant Treasurer of the United States at Charles- 
ton, by the direction of Hon. John A. Dix, 
then late Secretary of the Treasury of the 
United States, and also vouchers for the ex- 
penditure of $191 70, as acting assistant com- 
missary as aforesaid, which money and vouchers 
were placed and kept together in a box for 
that purpose in the fort, and which box, with 
money and vouchers, on the 12th or 13th of 
April, 1861, were destroyed or barnt up and 
wholly lost by the fire of the enemy and the 
explosion of a service magazine in said fort, 
without the fault or neglect of the claimant. 

These facts, the committee state, are sufli- 
ciently established by the evidence of Major 
Generals Dix and Anderson, and, in the opinion 
of the committee, entitle the claimant to the 
relief sought for by the introduction of this bill. 

The committee, therefore, recommend that 
the Secretary of the Treasury and the proper 
officers of that Department be directed to credit 
the claimant, in the settlement of his accounts, 
with the gross amount of $965 72, for public 
money and vouchers so lost and destroyed as 
aforesaid, and to this end recommend the pas- 
sage of the bill, 

Ihe bill was laid aside, to be reported to the 
House. 


I call for the reading of 


GOLDSMITH BROTHERS. 


A bill (S. No. 192) for the relief of Gold- 
smith Brothers, of the cities of San Francisco, 
California, and Portland, Oregon, brokers. 
[ Objected to by Mr. Maywarp. } 


MESSAGE FROM TILE SENATE. 


A message from the Senate, by Mr. McDon- 
ALD, its Chief Clerk, announced that the Sen- 


| to provide for the removal of the wreck » 
claims that he expended more money than this | 
The committee || 
| inquired whether he had any other contract | 
|| for horses, and found that this was the only 


| of the District of Columbia. 























__ January 1], 
ate had passed a joint resolution (S. No * 
f the 


ONCUrrenes 


a ee 


steamship Scotland ; in which the ¢ 
of the House was requested. 
PURCHASE OF PROPERTY, 

A bill (H. R. No. 666) authorizing the ¢ 
retary of War to purchase certain property ¢.. 
military purpose. [Objected to by ts io 
and Mr. Henperson. ] - 

ACCIDENT INSURANCE COMPANY, 


_A bill (S. No. 290) to incorporate the v 
tional Life and Accident Insurance ae 


er. 


a- 
' 
( OM patiy 


Objected to | 
Mr. Wentwortu. ] LObjected to " 
Mr. KASSON moved that the com: 
rise and report the bills which were laid 
The motion was agreed to. 
The committee accordingly rose; and \, 
Brooma.t reported that the Committee of ¢), 
Whole House, according to order, had the 


Nittee 
asid 


*Private Calendar under consideration, and had 


directed him to report the following bills to the 
House, with the recommendation that they dy 
pass: oa 

A bill (H. R. No. 457) for the relief of 
Hiram Paulding, rear admiral United 
Navy ; 

A bill (H. R. No. 822) for the relief of Tip. 
othy Leyden ; 

A bill (H. R. No. 823) for the relief , 
Johnson A. Dawson, of Mount Sterling, Ken. 
tucky ; 

A bill (H. R. No. 824) for the relief of Ey. 
ward Blanchard ; 

A bill (H. R. No. 825) for the relief of 
Ifenry Rudd, of Henry county, Iowa; and 

A bill (H. R. No. 483) for the relief of Nor- 
man Hall. 

The SPEAKER. If there be no objection 
the bills will be considered in gross. 

There was no objection. 

The bills were ordered to be engrossed and 
read a third time; and being engrossed, they 
were accordingly read the third time, and 
passed. 

Mr. DELANO moved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 


AMENDMENTS OF THE RULES. 
Mr. WASHBURNE, of Illinois. I rise to 


a privileged question. The Committee on the 
Rules have directed me to report an amend: 
ment to the 5lst Rule, merely for the pur- 
pose of facilitating the transaction of business 
on Mondays by curing thesource of delay and 
trouble. 

I move to amend the 51st Rule by striking 
out all that part of it which provides for a call 
of committees for bills, to be referred to the 
Committee of the Whole, during the morning 
hour on alternate Mondays; and amend the 
130th Rule by providing that the States and 
Territories shall be salle during the morning 
hour on every Monday, first for bills for leave 
to be referred without debate to their appro- 
priate committees, not to be brought back into 
the House by a motion to reconsider; and 
that on said call joint resolutions of State and 
territorial Legislatures for printing and reler- 
ence may be introduced. 

The amendment was agreed to. 


Mr. WASHBURNE, of Illinois. I am also 
directed by the Committee on the Rules to 
report a concurrent resolution looking to the 
establishment of a joint committee on public 
buildings and grounds. The matter was re 
ferred to the Committee on the Rules, and they 
have determined, in view of the great import 
ance of such a committee in reference to the 
extension of the Capitol grounds, &c., it was 
best to make the committee a joint one. 

The Clerk read the resolution, as follows: 

Resolved, (the Senate concurring,) That the fol- 
lowing be added to the joint rules of the two Houses, 
“un —. There shall be a Joint Committee on Pub- 
lie Buildings and Grounds, to consist of five mem ers 


the part of the Senate and seven members on the 
pert of "the House, whose duty it shall be to conside! 
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nsidet 


1: 4. walating to the public edifices and grounds 
the city of Washing rit on whic h may be referred 

"nd report their opinion thereon together 
sitions relating thereto as may seem 


= | 0 nm was ad ypted. 

! oR 2A) MOND. oe ager} sah yey 
the Rules, to which was referred the 

4 Hon n in regard to the reports and rept yrters 


A 350 at ted P ress, to report the followings Yr; 


 Thatthe reporters of the Associated Press 
: orts mi ade by them be under thesamerules 
us as the reporters and reports of the 


=: ROSS. Does that require them to take 
fr. | understand the reporters of the 
take an oath. 

rho SPEAKER. The reporters of the 
do not take an oath. They may pee 
where; they do not here. [Great laughter. ] 
Mr U PSON. Is the compensation to be 


r} SP EAKE R. Itis not; that is a matter 


i 
t aw. 
The resolution was adopted. 
EXTRA COMPENSATION TO CLERKS. 
. HTL L. The Speaker yesterday laid be 
feo the House a letter from the Secretary of 
re asury, transmitting, in compli: ance with 
solution of the House, information con- 
\¢ the disbursement of the fund of : 
wd and $160,000 as extra compensation to 
tks in his Department, which was referred 
ty the Committee of Ways and Means and 
rdered to be printed. I move, by unanimous 
consent, that reference be changed to the 
Committee on Expenditures in the Treasury 


Department. 





3250,- 


LEGISLATIVE, ETC., APPROPRIATION BILL, 


Mr. KASSON moved that the rules be sus- 
ded, and the House resolve itself into the 
(‘ommittee of the Whole on the state of the 


he motion was agreed to. 

So the House resolved itself into the Com- 
ttee of the Whole on the state of the Union, 
Mr. Lawrence, of Pennsylvania, in the chair, ) 
nd resumed the consideration of House bill 
No. 896, making eens for the leg 
itive, executive, ant 
Government for the year ending the 30th of 
June, 1867. 

__Mr. KASSON. Before taking up the pend 

g question, | ask unanimous consent to cor- 

rect a few errors that have been discovered on 
a reéxamination of the bill. The first is on 
page 7, line one hundred and forty-three. | 
propose to reduce the amount from $373 to 


1S- 





>amendment was agreed to. 


Mfr KASSON, 


The next amendment is on 
ike out $12,658 for laborers and _ insert 
5 9 , : 

12,108; also to add the following: 

‘or tL ewis Sanders, laborer in charge of the House 
er-closet $558, at which sum the salary of the 


i lab rer is fixed, and $100 additional for a defi- 
ney in the present fiscal year. 


The amendment was agreed to. 
Mr. KASSON. I move further to amend 
ll on page 22, line five hundred and eigh- 
n, by striking out the word ‘‘ Nebraska 
ar . re duc at ng 
000, so that the 
mpensation of the 


ause will read ‘For 
surveyor 


Kay ° . ; 
‘\ansas, and the clerks in his office, $7,000. 
Ulso by adding the following : 

. 


‘or compen 
pgerasks, declared a surveying district by the 

of s saben gress, entitled “An act to remove the office 
co or general of the States of low a and Wis- 
approved July 


ac 


dsin to Plattsmouth in Nebraska,’ 


‘i . 1866, which is fixed at $2,000 per annum, and the 
lerks in his office, $7,000, 


This amendment is rendered necessary by 
an act of the last session changing the survey- 
ng districts so that Iowa and Nebraska now 
constitute one district, 

ahd separate district. 
® amendment was agreed to. 


2p Sess. 


and Kansas another 
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here was no objection, and it was agreed || 


judicial expenses of tl 1€ 


page 8, line one hundred and seventy-two, to | 


ni the ap een ation from S8,: 300 


general of 


nsation of the surve yor general of Iowa 


i! . 
| learned and distinguished 


Mr. KASSON. It is also necessary to strik 
out the word ‘* Nebraska”’ in line five 
and fifty-one, and after line five hu 
fifty two to insert as follows: 
general of Iowa and 
stationery, and other inci- 


e hundred 


ndred and 


_For office rent of surveyor 
Nebraska, fuel, books, 
dental expenses, $2,000, 

The amendment was agreed to. 

Mr. KASSON. I move further to amend 
on page 28, line six hundred and seventy- 
seven, by so changing thé clause as to read as 
> } ys ee . ' 
follows: 

For compensation of the chief of the Bureau of 
Yards and Docks, the civil engineer, chief clerk, 
messenger, laborers, and the following clerks and 
draughtsm« nw hich are hereafter authorized, namely: 
one clerk of class four, two clerks of class three, one 
clerk of class two, one clerk of class one, and one 
draughtsman at a salary of $1,800 per annum, $16,640. 


rhis involves no change at all, except by 


| adding adraughtsman atthe salary provided for 


in the other bureaus of the Navy Department. 

The amendment was agreed to. 

Mr. KASSON. I move further to amend 
on page 2, in line six hundred and eighty- 
nine, by changing the clause so as to read as 
follows: ° 

For compensation of the chief of the Bureau of 
Ordnance, and chief clerks, clerks, draughtsman, 


whose salary is hereby established at $1,800 per an 


num,) messenger, and laborers in his oflice, $16,620. 
reed to. 

Mr. KASSON. I move further to amend 
by inserng in line six hundred and ninety- 
four, after the word *‘ draughtsman,”’ the words 
‘‘whose salary is hereby increased to $1,800 
per annum ;’’ and also, by striking out the 
words ‘*inerease of salary of the draughts- 
man, $400.’’ 

‘The amendment was agreed to. 

Mr. KASSON. I move further to amend 
by inserting in line six hundred and ninety- 
eight, after the word ‘‘ draughtsman,”’ the same 
words as before, namely ‘‘whose si lary is 
hereby established at $1,8( 00 per annum,’’ and 
by striking out the words ‘increase of salary 
of the draughtsman, $400;"' also, by chang- 
ing the amount appropriated from $11,820 to 
= 11,220, and by inserting before the word 

* clerk” th 1e words ‘‘and of,’ and after the 
word ‘‘two’’ the words ‘which is hereby 
authorized.’’ The clause will then read as 


The-amendment was ag 


follows: 


For compens: ition of the chief of the Bureau of 
Steam Engineering, chief clerk, and the clerks, 
draughtsman, ( ie selary is hereby increased to 
$1,800 per annum,) messenger, and laborer in his 
office, $11,820; and of one « ste ‘rk of class two, which 


is he reby authorized, $1,400. 

Mr. KASSON. In line seven hundred and 
fifty-two | move to insert, after the word ‘* to 
pographer,’’ the words ‘‘three chief clerk 

The amendment was agreed to. 

Mr. KASSON. We have now reached the 
point in the bill where the committee paused 
when they were last i In ses ion. 

The CHAIRMAN. Thi | 
will be read. 

The Clerk read as follows: 

On page 33, line seven hundred and eighty-six, 
strike out “‘eighty’’ and insert *forty-five;” so that 
it will read: i ; 

For purchase of cereal, vegetable, and flower seeds, 
and for labor in putting up seed, seed-bags, aud mi 
cellaneous items, $45,000, 


Mr. MORRILL. Mr. Chairman, when this 


wh 


question was up before, [ made some com- 
ments in relation to the conduct of the office 


of the Commissioner on Agriculture, and in 
the course of my remarks I stated that the cost 
of the printing of the monthly periodical 
amounted to a large sum, and [ made thestate- 
ment, perhaps, in rather a sweeping manner. 
I did not know at that time how much it did 
amount to, nordo I now. Since that time | 
have, however, made inquiries, and I find that 
the Commissioner claims that the printing does 
not cost over $10,000. I am persuaded that 
he is mistaken, for the late Superintendent of 
the Public Printing Office told me it might 
reach for printing, paper, foiding, &c., forty or 


| fifty thousand dollars. 


onal hostility against this 
officer. He is I 


have no pers 
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very amiable gentleman. I! am actu- 
ated only by a desire to have this bureau con- 
tinued and managed with such success that the 
country shall approve of it. 

wow, since this gentleman has held this 

lice I think there have been $500,000 appro- 
cn which he has expended, and what has 
he to show for it? I admit that the annual 
reports are among the best we have ever had, 
but they are bought and paid for at the rate of 


i 


beheve n 





five dollars a page, as L understand. He also 

has among his subordinates some very compe- 
° “ . . . 

tent men. I give him credit for zeal and enthu- 


siasm in his position; but | think the place 
might be better filled. And, sir. bh. le this 
$500,000 already alluded to, and beside the 
this monthly periodical, there 
is the whole cost of printing the annual reports 
and various otherdocumenuts. They are bound, 
too, at the public expense, and some eof them 

rather expensively bound and distributed. 

But, Mr. Chairman, Lalluded also ae fact 
that the business of this office 
conducted always with the hichest order or 
system, and that has been proven by the fact 
that he has sometimes, after pending r all we 
appropri: ited, _ ed for ay ppropriations to meet 
large deficiencies. When we a a 
certain sum foe a certain purpose, if | am not 
misinformed, he expends it either for that pur- 
pose or for any ot her which he sees fit. For 
instance, we appropriated for the propagating 
garden $10,800, and he is reported to have 
expended $12,000. We appropriated for con- 


cost of printing 


has not been 


| tingencies $3,500, and I am led to believe that 


he spent under that head $6,650. We 
priated for seeds and cost of 
&e., $54,000, and he Se so | 
have been told. He “hae ap eds in 
Philadelphia at secor ‘a hi ind, though some are 
his own importations, at an e meeaas of about 
twenty-eight thousand dollars. and then, if I 
am correctly informed—and if not the chair- 
man of the Committee on Agriculture 
rect me—for putting up those same 
. ‘ 1 
expended over forty-four thousand dollars, 
when they would have been put up in any 
respectable ybably for half the 
money. 


appro- 
putting them up, 


Smo 


will cor- 


seeds he 


sced-store pr 


This oes gentleman is in the re- 
ry of $3,000. He has one son, 
1y so far as | know, who is 






entirely wi ical in the 


receipt of a salary of $2,000, and another who 


has a salary of $1,600. He has one nephew 
who has a salary of $1.400, and another who 
has a salary of $1,000. These may all be ex- 
| kno ws b it hesides 
an excellent horse very 
F ke ly —which the Government has to su pport, 
and a carriage which is said to be used exelu 
sively for his own benefit, and for which the 
Government has been charged within the last 
three years the sum of $3,000—the Govern- 
“d one dollar a day for the 
use and twenty-five dollars a month for the 
kes p of his horse. I do not eharge any cor- 
rup ion; it may be all proper; but I think it 
shows enough of the Yankee in the Quaker to 
take care of his own. Beside all this, he has 
seven rooms in the Patent Office — ire, and 
in addition to that hir 
de—paying $600 and $1,200 rental ne of 
which l believe is ust d on Sund Ly 3 fi ra¢ hurch, 
and I have been informe dthe chairs or the fix- 
tures of that church are supplied by the Gov- 
ernment. I do not find fault with this. It 
may be a proper charity if the permission of 
Congress has not been asked. 

But. Mr. Chairman, [ only rose to eall the 
attention of the House to the propriety of 
reducing the appropriat as proposed. 

{Here the hammer f I. 1 

Mr. BIDW ELL. Mr. Chairman, I do not 
feel at liberty to go into a general explanation 
in regard to the condition of the Agricultural 
Department, for the reason that that subject 
was submitted the Committee on Agricult- 
ion and they have not yet 
reported. A large amoupt of testimony was 
taken by that committee and a great number 
of facts were proved, sufficient to induce this 


Ce = nt officers for aught 


_ he owns a horse— 
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two or three rooms out- 
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House, could they be related here, to reorgan- 
ize the Department and put it apon a founda- 
tion which would be ere ditable to the nation. 
But, sir, [ rosé for the purpose of saying that 
I helieve it to be bad policy to reduce this ap- 
propriation. While the means that we have 
now for acquiring useful agricultural informa- 
tion and diffusing the same among the people 
of the United States are not such as we would 
wish them to be, yet until we can rearrange 
and reorganize thi 


that we 


Department it seems to me 
ought not to attempt to destroy it. 
‘There is no other source of the pro perity of 
this country so important as that of agricult- 
ure. It should be fostered by every means 
within the power of this Government. 

Mr. DAWES. I would like to inquire of 


'| instead of the one I first made. 


the chairman of the Committee on Agriculture | 
[Mr. Bipweit] whetger the investigations to 


which he has alluded, and which have contin 
ued during nearly all of this Congress, enable 
him to make any reply to the statements made 
by the gentleman from Vermont, [Mr. Mor- 
RILL? | 

Mr. BIDWELL. I will state that after the 
testimony was taken, I, as chairman of the com- 
mittee, was exceedingly anxious to lay that 
information before the House. But the major 
ity of the committee did not concur with the 
chairman ; and consequently the chairman did 
not feel at liberty to bring that information 
before the House. [ would state, however. 


that I believe sach is now the disposition of the,| 


Committe eon Agriculture, so far as | have been 
able to ascertain it, that they will be able to 


agree upon a bill by the time the committee is 


called, which will provide forthe reorganization 


of that bureay so as to place it upon a better | 


foundation. 


Now, | am aware that the law under which | 


that bureau is organized is complied with liter- 
ally by the Commissioner on Agriculture. He 
is required by that law to report the amount of 
receipts and expenditures, and he makes his 


report annually; one year I believe it was | 


contained within sixteen lines; another year it 
was comprised within seven or eight lines, and 
this year | believe it is all embraced within 
two or three lines, as so many dollars received 
and so many dollars expended. As for the par- 
ticulars, you have to wade through a multiplicity 
of vouchers, which would require an expert 
almost a month to decipher. I hope, therefore, 
that no further explanation will be required 
of me, unless I, as chairman of the Committee 
on Agriculture, be authorized to report the 
result of the investigations made by the com- 
mittee at the last session. 

Mr. MORRILL. Will the gentleman from 
California | Mr. Bipwe..] allow me to ask him 
whether or not the facts stated by me are cor- 
roborated by the facts ascertained by the com- 
mitiee ; 

Mr. BIDWELL. I will state that they are 
not only corroborated, but 1 believe the testi- 
mony shows that they are even worse than the 
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Mr. DELANO. Then I make that motion 
J] wish to say 
in advance that I am not to be understood as 
opposed to the Agricultural Bureau. If there 
is any interest in this nation which deserves 
more attention and care from the General Gov- 
ernment than it has yet received, in my opin- 
ion it is this very agricultural interest. But 
while we have at the head of this great interest, 
upon which the prosperity of the nation rests, 
and which is the foundation of our income and 
our resources, while this greaf*interest is in- 
trusted to the hands of a man who I consider 
utterly and entirely incompetent for the place, 
I but speak the sense of the agricultural inter- 
ests of the country when I say they would 
prefer that no appropriation whatever should 
be made for the support of this Agricultural 
Bureau. 

I believe there is not in the Union a State 
agricultural society that has not asked for, 
solicited, and demanded the removal of the 
man who is now at the head of the Agricultural 
Bureau. Our horticultural societies have united 
in this request: all the societies connected with 
this great interest demand his removal. But 
he seems to be fixed there. I do not know what 
adhesive power holds him there; whether or 


|} not it is by supplying his friends with little 


| country should be heard. 


articles of convenience and comfort that do not 
come to the publie eye or do not reach the 
publie palate, is more than I can say. He 
seems, so to say, to be frozen to the man who 
holds his appointment in his hands. ‘There is 
apparently no persuasion, no inducement that 
we can bring to bear which can accomplish the 
removal of this man from his present position. 

It is time the agricultural interest of the 
Why, sir, it is not 
long since I, in company with a Senator, 
called upon the Executive to see whether it 
was not possible to remove this man and put 
a competent officer in his place, in compli- 
ance with the wishes of the agricultural inter- 
est. I was met with the pathetic inquiry, 
‘* What shall be done with lather Newton?’ 
In God's name, if it be necessary, pension 
him; give him a permanent pensien corre- 
sponding in amount with the salary he now 
receives; take the money, if necessary, out of 
the agricultural fund; tor this would be more 


| advantageous for the agricultural interest than 


| position, so that it may be administered as the | 


to continue the administration of the present 
Commissioner. 

lam in earnest in this matter; and I say, 
until we can have at the head of the Depart- 
mént of Agriculture a man competent for the 


|| interests of the country demand, let us have no 
| appropriation whatever for the support of this 


Department, and then perhaps we shall have 
some relief. 


I could go further into this matter were we | 


not limited inGebate by the five-minute rule. 


| 1 will only say in conclusion that my present 


gentleman from Vermont [Mr. Morriti] has | 


stated, 

Mr. MORRILL. I understand the gentle- 
man fO Suy that my statements are not only 
corroborated, but that the testimony shows 
the facts to be even worse than I have stated. 

Mr. BIDWELL. I merely give that as my 
optnion of what the testimony proves. 

Mr. DELANO. I move to amend by strik- 
ing out the last word, for the purpose of say- 
ing afew words. I would liketo ask the Chair, 
in the first place, whether it would be in order 
tor me to move to strike out the entire apprd- 
priation for the Agricultural Bureau ? 

Mr. KASSON. Before the Chair decides 
that question, | would suggest that the Com- 
mittee of the Whole has already passed upon 
a portion of the appropriations here recom- 
mended. N 
order to move to strike out anything which 
this committee has adopted. Thatis the point 
I submit to the Chair, 


The CHAIRMAN. It would be in order to 


move to strike out the paragraph now under | 


consideration. 


Now, | apprehend that it is not in || 


! 


motion has not been made simply to enable me | 


to make these observations. 1 bope the com- 
mittee will strike out the whole of the appro- 
priation. 

Mr. KASSON. Mr. Chairman, I do not rise 
to enter into the general debate upon the sub- 


ject of the administration of the Agricultural | 


Department. 1 have made such representa- 
tions as it was proper tor me to make in the 
consideration of this quesuon in committee. 
Here | represent the action of the committee, 


and have only to say that if this Department is 


to be continued the majority of the committee 
decided in favor of these several amounts of 
appropriation for the objects named. 


{ apprehend that as a matter of order the | 


motion of the gentleman from Ohio can only 


under consideration; and then, of course, it 
may be renewed, if the gentleman chooses, as 
to each succeeding paragraph. ‘The question 
practically presented to the Weim is therefore 
whether we shal] make these appropriations 
and rely upon a report from the Committee 
on Agriculture to reorganize that Department, 
and by legislation, if not otherwise, remove 


GLOBE. . 





be in the first instance as to the paragraph | 
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the present head of the Department if that | 
’ 1ab De 


the will of the House; or whether we i, 
strike out only this part of the appropriati.. 
leaving a mere skeleton bill for the condn ton, 
the business of that Department. yy.” 
conception of the duty of the committés j.;},, 
if it be their will to change the administra:; 
of this Department and reorganize it, thus « 
rying out the object which the gentleman fron 
Ohio has in view, this reorganization shonld 
provided for in a new bill. We certainly cho. 
not pass this appropriation bill without ore, 
ing the means of carrying on that Departmes. 
in case the present incumbent should he 9: 
placed and a successorappointed. | late th 
matter entirely in the hands of the commit. 
only asking that such legislation may be ad 
| as will not put an end to the existence 
Agricultural Department. 

: The CHAIRMAN. Debate is exhausted oy 
| the pending amendment. 

Mr. DELANO. I withdraw the amendmen: 
Mr. BERGEN. Mr. Chairman, I move 
amend by striking out the last word. It appears 
to me, sir, that if it is the intention of this [] 
to continue the Department of Agriculture. 
is necessary to vote the appropriations ag ro. 
ported by the committee. I think that tho 
agricultural interests of this country demand 
that this Department should be continued and 
the necessary appropriations provided. 

One word, sir, as to the statement made by 
the gentleman from Vermont [Mr. Morr) 
in relation to the expenses of that Department 
Asamember of the Committee on Agriculn 
I was present during the whole of the inves. 
gation which has been referred to, and as | 
understand the matter the gentleman from 
Vermont is mistaken in the conclusion to wh! 
he has arrived. I differ on this point with the 
chairman of the committee, eal as | under- 
stand, the majority of the committee also differ 
with him. The charges made in reference t 
the administration of the Department of Agr 
culture were not, I think, sustained to : 
extent which the gentleman from Vermont has 
stated. 

Ido not desire to go into particulars with 
reference to the proceedings in the committee ; 
it may be improper to do so. I may state, how: 
ever, that the committee were divided in opin- 
ion. My understanding with reference to | 
charges made and the extent to which they 
were sustained differs from that expressed by 
the chairman of the committee, although | 
simply give my own view of the matter. I hope 
that the appropriations for this Department 
will be by all means cgntinued; and if itis 
necessary to reorganize the Department, as 
appears to be the opinion of the chairman at 
|| others, that is a matter for future considerat 
|| I do not pretend to say the Department 
'| might not be reorganized and placed un 
|| better regulations than it is at present; but 

that is a matter for future consideration. | 
hope, under the circumstances, in view of the 
importance of agriculture,in this country, that 
the appropriations as reported by the commit: 
tee will be sustained by the House. 
| Mr. BROMWELL. I do not understand the 
condition of the amendment, and I ask that \t 
be again read, 

The Clerk again read the amendment. 

Mr. BROMWELL. Mr. Chairman, I move 
an amendment to the amendment, striking out 
$45,000 and inserting $5,000. 

It does seem to me, sir, it is about time the 
country got rid of this thing called an Agricu't 
|| ural Bureau, if it is to be carried on forever 
!| in the manner which we have seen. _For the 
last two years there have been complaints, an¢ 
no man who has put his foot into this city, 
has been anywhere else in the United tates 
but has heard complaints of the manageme 
of that so-called bureau. 

Mr. HILL. We have heard a great many 
complaints about the conduet of the Agricu' 
ural Bureau. What I desire, and what I} r 

sume the committee desires, are the is” 
|| What is the trouble with Mr. Newton? Lettie 
|| gentleman specify. 
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[5b4. ae 
we BROMWELL. If the gentleman will 
.. terrupt me I will speak of the common 

9 of that bureau in the country; and 
tation is bad facts are not wanting 


auon 
its repu 
nd to prove. ro 

| not rise for the purpose of discuss- 


I 
nre 


put i di 
P on ee We know that almost every 
syitural, horticultural, and pomological 
yin the Union has called upon the Gov- 

- ane to reform that bureau and to place 
‘other man in charge of it. Yet we are to be 
i that the valuable pictures and writings 
‘ished onee a year by that bureau are so 


dal to the agriculture of the country it 


tha 


\ she gentleman from Vermont, [Mr. Mor- 
‘I the seat of corruption, and though its total 
*ieney is notorious throughout the coun- 
| should like to know why this Govern- 
ment might not as well subseribe to some agri- 
‘ural newspaper, Whose volume at the end 
*the year would contain more pictures and 
ey greater number. of articles, as_ well 
wetten, Which would be quite as instructive as 
of the Agricultural Bureau? 
k at the seed purchased. Could we not 
irchase that seed, new seed of any kind or 
variety, in Philadelphia, New York, or other 
» through an agent as well as this bureau of 
Government. Of course, with the gentleman 
| Ohio | regard the Agricultural Bureau as 
ope of the institutions of the country which 
ought to be maintained. But, sir, it ought to 
be maintained with some efficiency. It ought 
not to be the laughing-stock of the country. It 
ought to be something which can benefit the 
agricultural interest and be of profit to the 
people of the country by providing them with 
y and valuable seeds and with useful infor- 
mation at a reasonable expense to the Govern- 
nt. But what do we have? Every member 
of Congress gets about once in three months 
some kind of seed, which can be purchased in 


particular dereliction on the part | 


carried on, although it be, as intimated | 


the report of the Commissioner of Agriculture 
than for all other public documents put to- 
gether; and I have no doubt that the Govern- 
ment is more amply compensated for this outlay 
to promote and foster the agricultural interest 
than in the expenditure of an equal amount in 
any other direction. 

Mr. GRINNELL. Willthe gentleman yield? 

Mr. INGERSOLL. For a question. 

Mr. GRINNELL. I wish to inquire whether 
if you cut down this appropriation for seeds you 
may not with propriety do the same in relation 
to the publishing of the reports. 

Mr. INGERSOLL. The gentleman is quite 
right. Iam speaking against the tendency of 
these assaults. If you cut down the appropri- 
ation in this particular where will you stop? 
probably not till you have deprived the agri- 

| culturists of the country of the benefits of this 
Department altogether. This is what I want 
to enter my protest against. Some gentlemen 
| seem to consider it very agreeable and pleasant 
pastime to assail the kind-hearted old Quaker 


who is at the head of this bureau, thinking, | 


perhaps, that there is no one who takes interest 

| enough in him to defend him. 
A MemsBer. He isa non-resistant, I believe. 
Mr. INGERSOLL. I believe the Quakers 
hold to the doctrine of non-resistance in their 
|ereed. But let that I protest against 


pass. 


This bureau is in successful operation, and if 
the head of it has not the capacity and intel- 
| leet 
tainly has able assistants, who have given the 


country the best report that has ever been pub- | 


lished by that Department; and he has dis- 


'| tributed a great variety of choice and rare 


every grocery or seed-store from the Atlantic to | 


the Pacific at five cents a paper. ‘The whole 
thing would not amount to more than three or 
four dollars if bought in a seed-store. At the 
same time about once or twice in the year each 
member of Congress gets a handful of flower 
seeds, All these, so far as I have noticed, are 
for sale by the gardeners and at the seed-stores. 
What does it allamount to? We get a volume 
a year written in that Department not so good 
as the American Agriculturist or the Prairie 
‘an be furnished, I believe, at 
>1 50 a year. 

{Here the hammer fell. ] 
Mr INGERSOLL. Mr. Chairman, without 
finding unnecessary fault with any of the mem- 
bers of the House who see proper to attack the 
head of the Agricultural Tiintcteeht I may 
ve allowed to call upon those gentlemen at 
east for some specifications in their whole- 
sale charges. It is admitted by the gentleman 
from Vermont [Mr. Morrii1] thathe has given 
‘we country better agricultural reports than 

Vv of his predecessors. 


Wherein does the 1] 


id of the present bureau fall short of any | 


mer head of that Department? 
_ ut, COOK. What has my colleague to say 
aout the charges made by the gentleman from 


Vermont, which were admitted to be true by | 


‘ue gentleman from California ? 

Mr. INGERSOLL. I have this to say: that 
Is admitted that the head of this Depart- 
ni is a8 capable and as honest as any man 
¥i0 has heretofore had charge of it, and gives 
, country as much information beneficial to 
“e agricultural interest, and moreover I do 
bot understand that it is admitted that the 
‘mmissioner of Agriculture has been guilty of 


mals 
hot condemn him without a hearing. 

and vt hairinan, the agriculturists of the West 
a) 0 the East and of all parts of the country 
, _ Geep interest in the maintenance of the 
Agric 

*st in the distribution of seeds. 
eague and man 
‘estimony that t 


And my col- 
other members will bear me 
ey have more applications for 


\dministration of his office ; at any rate do || 


ultural Department if they have no inter- | 


} | 


| seeds throughout the breadth of the land. In- 
deed, I am told that some members owe much 
of their popularity at home to the fact that they 
| have been very assiduous in distributing the 
Hower seeds. | Laughter.] If that is so, 1 am 
against depriving them of this aid by which they 


[ Laughter. } 

Now, L hope my colleague, who preceded 
me, and members from the West generally, 
| will not persist in- cutting down this appropria- 
tion. Better abolish the Department altogether 
than make a trifling appropriation that will but 
maintain its existence in name only, and leave 


| of this grestest of all interests. 

Mr. KASSON. I ask leave simply to say 
that very much time has been spent on this one 
clause of the bill, and I think the whole sub- 
ject has been pretty thoroughly ventilated. | 
therefore hope, by general consent, debate will 
be closed in five minutes on this clause. 

The CHAIRMAN. Debate is closed on the 
amendment to the amendment. 

The amendment to the amendment was dis- 
agreed to. 

The CHAIRMAN. If there is no objection, 
debate on this paragraph will be closed in five 
minutes. 

Mr. ROSS. I object. 

Mr. KASSON. I then move that the com- 
mittee rise for the purpose of closing the debate 
on this paragraph. 


Mr. DELANO. 


I hope the gentleman will 


withdraw the motion to allow me to submit an | 


amendment in the form of a proviso at the 
close. 

The CHAIRMAN. 
order now. 

Mr. KASSON. 


Ohio [Mr. Le Bionp] to speak on the subject. 

Mr. LE BLOND. I move to amend by in- 
creasing the amount to $75,000, and I do it in 
good faith. I do believe that we ought to 
keep alive that branch of the Government. I 
| do not know how other gentlemen feel about 
this matter or how their constituents feel, but 
I do know that in my region of country we 
have derived great benefit from this source in 
more ways than one. Gentlemen who do not 


| live in agricultural districts—gentlemen from 


this proposed reduction of the appropriation. | 


of some gentlemen on this floor he cer- | 


may be returned to the Forty-First Congress. | 


it utterly inadequate to the wants and demands | 


That would not be in | 


I will withdraw the motion | 
for the present, and allow the gentleman from | 
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| of the people are engaged in other pursuits— 


do not conceive the necessity or utility of this 
Department; but I know that the agricultural 
interest of my region has through this chsnnel 
introduced a quality of wheat adapted to that 


| particular locality, by the use of which they have 
| been enabled to raise crops that could not 
| otherwise have been grown; for it is well un- 
| derstood by agriculturists that the same kind 
| of wheat grown for a series of years in a par- 


ticular region is, very apt to run out, but by 
constant change you can keep up the produe- 
tion. 

Now, sir, I protest against the system of 
legislation that is propesedhere. My colleague 


| after declaring his devotion to the agricultural 


interest of the country makes a proposition 
here that must strike down that Department at 
once, if his motion prevails. Sir, he will find 


| it difficult to satisfy the agriculturists of Ohie 





| large sum. 


| it distinctly to the House. 


that he is in favor of that interest if his motion 
prevails. Now, sir, the gentleman who fills 
this office, if I recollect aright, was appointed 
by Mr. Lincoln during his first term and he has 
been continued in it ever since. If he is nota 
fit person for the place, I ask gentlemen here 
to adopt such legislation as will produce the 
desired result. If not, let us make this appro- 
priation and hold the executive department of 
the Government responsible for putting a proper 
man in this place. That is the proper course 
for us to pursue, and not to deny an appropria- 
tion, which if denied must destroy this branch 
of the service entirely. I appeal to gentlemen 
to make a proper appropriation for this bureau. 
If the man who administers its affairs is an 
unfit man for the place let us appeal to the 
proper authority in order to have him removed 
and another man put in his place who will 
administer this Department in a proper and 
fitting way. That seems to me to * the true 
course for us to pursue. I hope this appro- 
yriation will not be denied and the Agricultural 
Jepartment thereby destroyed. Sir, we are 
spending money in various ways that do not 
result in any good whatever to the people. 
This Department, to say the least, promises 
some good to the people, and as long as it 


| promises good let us foster it. 


Mr. SCHENCK. Mr. Chairmam, I rise for 


| the purpose of speaking to the amendment 


and in response to my friend and colleague, 
[Mr. Le Bioxp.] Iam from an agricultural 
district, and I yield to no gentleman upon this 
oor in regard to the appreciation that I have 
of the importance of an Agricultural Bureaa or 
Department of the Government, and | have 
hoped to see that Department become ef so 
much importance that its head might be in- 
vited to the councils of the President of the 
nation. Ido not know that that is likely to 
happen under the administration of the pres- 
ent incumbent. I believe he once sought an 
entrance into the Cabinet. [Laughter.] But 
what is really the question now presented? 
My colleague [Mr. DeLano] does not present 
A proposition is 
made to reduce the appropriation for this bu- 
reau, on at least one of the items involved, a 
The chairman of the Committee 
of Ways and Means has presented certain 
facts to this House showing extravagant and 
unauthorized expenditures by this head of the 
Agricultural Department. He appealed to the 
chairman of the Committee on Agriculture to 
know whether he had overstated those facts, 
and the chairman of the Committee on Agri- 
culture [Mr. BipweEL.] says that he has not 
overstated them, but that as far as the invest- 
igation in which his committee has been en- 
gaged elicits the truth the case is much more 
monstrous even than that represented by the 
chairman of the Committee of Ways and 
Means. 

Now, sir, in connection with this I may allude 
to the fact that there has been an investigation, 
»yroceeding under jnstructions given by the 
Team to the Committee on Agriculture, into 
the adminisation of this Department; and to 
show what obstructions have been thrown in 


\| Massachusetts or Connecticut, where the mass | the way of that investigation by the head of 
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who seems to have been one of the clerks in 
the bureau, in relation to the manner in which 
witnesses before the committee have been 
treated—clerks in the Department who have 
been called upon to testify before the commit- 
tee—and that is a sufficient reason for taking 
away this appropriation from under the control 
of this manif this statement be true. I know 
nothing personally of it. It appears that two 
or three clerks in this bureau, who were called 
upon to testify as to the manner of adminis- 
tering the affairs of the office, and through 
whose developments some of these extrava- 
gant and unauthorized expenditures have been 
revealed, have been turned out ofsollice for 
daring to go before a cominittee of Congress 
} and tell the truth in regard to the head of their 
bureau. You may consider this matter in 
what light you choose, but by the general con- 
sent, not only of this House, but of the coun- 
try, this man, however kind and amiable he 
may be in the other relations of life, is unfit 
to be at the head of that which ought to be an 
important branch of the Government. He is 
j incompetent and is denounced as such by the 
agricultural interest and those who represent 
that interest all over the country, and this 
seems to be the only way in which Congress 

can reach him. 

My colleague [Mr. Le Bionp} suggests that 
the proper way 1s to apply to the appointing 
yower and have him removed. Sir, we have no 
influence with the appointing power. While 
this man was continued in ofhee, under Mr. 
Lincoln's Administration, | know the political 

; friends of Mr. Lincoln in great numbers called 

. upon and remoustrated with him for permitting 

this man to longer remain in that place; and 

there was a continual expectation up to the 

very time of the death of Mr. Lineoln that the 

removal would take place. But now it is my 

colleague, {| Mr. Le Bionp,] if he has not alto- 

gether repudiated his connection with Andrew 

Johnson, who would have the influence neces- 

ei sary to bring about this change. 

ress, treated as we are by the President, and 

me so little influence with the President, 

; ean do nothing but control the supplies and cut 
md off ‘‘the oe and butter’’ of this man. 


Mr. LE BLOND. Ido not think I would 





my colleague {[ Mr. Scugncx |} and his associates 
had with Mr. Lincoln. 


: Mr. SPALDING. Does the gentleman 
his allude to me when he speaks of his colleague 


having influence with the President? 

Mr. SCHENCK. Ido not; I referred to my 
r other colleague on that side of the House, 
[Mr. Le Buonp. | 


Mr.SPALDING. Ifthe gentleman referred 


; to me, | was going to say that | understand Mr. 
i Kennedy, once at the head of the Census 
la Bureau, is likely to be now appointed in place 


of Mr. Newton. 

Mr. SCHENCK. 
be any improvement. 
Mr. SPALDING. 
man in that opinion. 
Mr. SCHENCK. 
as that will be made. 


I do not think that would 
I agree with the gentle- 


I hope no such change 
What should be done is 


to put at the head of that bureau a scientific | 


man, who would make it what it ought to be, 
and not give us throug): the instrumentality of 
others merely such reports as can be obtained 
from the papers and elsewhere. We ought to 
have there a man who would so conduct the 


home and abroad as to show himself fit to act 
as one of the advisers of the President. 
: { Here the hammer fell. ] 
ff Mr. LEBLOND. Inow withdraw myamend- 
ment to the amendment. 

Mr. TROWBRIDGE. I move to amend by 
striking out the word ‘*five.’’ 
purpose of saying a few words in reference to 
ee what has been said here about the investi- 
gation before the Committee on Agriculture in 
regard to the conduct of the present Commis- 
sioner of Agriculture. 


Weasa Con- | 





| regard to the dismissal. 


I do so for the | 


Charges have been | 
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this Department, we have laid upon our tables || made here to-day by the gentleman from Ver- 
a statement over the signature of Mr. Gendell, | 


mont, [Mr. Morritn,] the chairmay of the 
Committee of Ways and Means, who appealed 
to the chairman of the Committee on Agricult- 
ure [Mr. Bipwei.] to state whether those 
charges were not substantiated by the testimony 
before the committee. Now, I desire to say, 
as the chairman of the Committee on Agricult- 
ure, that he was in a very decided minority 
upon that committee in the opinion which he 
expressed before this House; I think he was 
in a minority of one on that committee in that 
respect. ‘lhose charges were considered by 


the entire committee, with the exception of its | 


chairman, as entirely unsustained by the proof 
submitted to the committee. 

And I desire to say further to the gentleman 
from Ohio, |{Mr. Senenck,] who has just 
spoken, that in my opinion, and, I believe, in 
the opinion of the Committee on Agriculture, 


those charges were manufactured and trumped | 


up by men who had been turned out of that 
Department in order to produce the very re- 
sult which he says he would deprecate; that 
is, the appointment of the other gentleman 
who has been named here, the late Commis- 
sioner of the census, to the position of head of 
the Bureau of Agriculture. I believe all the 
members of the Committee on Agriculture, with 
the exception of the chairman, [ Mr. Bipwett, ] 
and possibly one other member of the com- 
mittee, 
were unsustained, that they were malicious 
and unfounded, and were instigated by feelings 
of disappointment on account of being removed 
from otlice, and perhaps from a hope that they 
would result in the change indicated by the 
gentleman from Ohio, [Mr. SPALDING. ] 

So much in regard to these charges. If 
gentlemen desire to bring this matter before 


| the House, I call upon them now to bring for- 


ward their facts, and not merely refer to the 


various rumors which have been trumped up | 
and published all over the country in order to | 
It was in evidence | 


influence public opinion. 
before the comniittee that the societies to which 
my friend from Ohio [Mr. Scuencxk] has re- 
ferred were influenced by emanations sent out 
from this city, with the expectation and with 
the request that these charges should be brought 
forward by them. In relation to the little 


\| ae et from which the gentleman has read, 
4 have any more influence with Mr. Johnson than | 


do not recollect that the man whose name is 


| attacbed to it, was before the committee, or, 


if he was, what the nature of his testimony 
was; nor do | know anything about his having 
been removed from office. 

Mr. SCHENCK. Will the gentleman yield 
to me for a moment? 

Mr. TROWBRIDGE. Certainly. 

Mr. SCHENCK. I ask the gentleman to 
listen to a single statement made by this per- 
son who signs himself ‘* W. B. Gendell,’’ (of 
whom I never heard before,) and then to state 


| what he [ Mr. TRowBripGe] knows of the trans- 


actions there referred to. ‘This gentleman 


addresses himself to Congress, and says: = 


** When the committee appointed by Congress were 


taking testimony in relation to the management, | 
&c., of the Agricultural Department, a number of tke | 


employés in that Department were summoned as 
witnesses. The records of the committee will show 


| that but two of these witnesses gave clear and direct 
testimony; the others hesitated and equivocated, | 
and gave only such testimony as was forced from | 


them by direct questions. The testimony given by 
myself and the other witness is unimpeached and 
unimpeachable, and the facts detailed by us have 
been fully established, 

“For thus being compelled to testify against the 
Commissioner, and acting up to the spirit and mean- 


. * ; ; “ |} ing of our oath to ‘tell the truth and the whole 
aflairs of the bureau in all its relations at . : ' ; 


truth,’ we were immediately dismissed from office.” 
Does the gentleman know whether that is 
true or not? Did there appear before the com- 


| mittee, clerks who have since been dismissed ? 


Mr. TROWBRIDGE. I do not know with 
It was in last Febru- 


ary that we took this testimony. I do not 


recollect this man by name; but I give an em- 
phatie denial to the statement he has made in 
that paper, that the clerks in the Department 
hesitated or equivocated or in any way seemed 
to be influenced or controlled by the Commis- 
sioner of Agriculture. or by what they expected 


| would be done to them by 


were convinced that those charges | 


| applications for them. 


| everybody as an improvement. 
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him On = 
. N the en, 
trary, the employés of that Department oo 


| before us fairly and frankly, without ane.” 


tation. No man appeared in his answers + 
under any improper influence or constr a 
Mr. ROSS. Mr. Chairman. represent i 
I do, the best agricultural district jn ‘he rr z 
States, and this being a question in which ie 
constituents naturally feel an interest, | 4..." 
it proper to say a word or two upon the ao 
tion. In my judgment, those gentlemen Sh 
House who desire to be considered as the f;.,.... 
of the agriculturists of the country wi] 
a great error if they suffer themselves to | 
drawn into the net set by some members a. 
are opposed to the Department of Agricylinns 
and who now propose to cut down the ordina 
appropriations for that Department. This p...2 
osition is urged upon the ground that there.» 
objections to the head of the Departmen; But 
is this the oe and legitimate method 7 
remedying the evil, if there bean evil? [thin 
Mr. Chairman, it clearly*is not. We show 


AiG 


continue the appropriations necessary for tho 
continued support of this Department, and ; 
there are well-grounded objections to the pros. 
ent incumbent we should make efforts to can 
him, not by legislation, but by application ty 
the proper appointing power, who will no doubt 
hear and properly consider any application oy 
the subject. 

I know that during the last session of (op. 
gress various individuals were proposed as 
proper persons to fill this position. I was 
called upon myself by several persons to sign 
But [ did not find that 
there was any man who towered so eminently 
above the others as to justify any interference 
in his behalf. I desired that when we shou!d 
make a change it should be recognized }y 
My judgmen 
is that whenever a suitable individual shal 
presented there is no consideration which wil! 
prevent us from all uniting our influence and 
placing at the head of that Department a cow 
petent officer, capable of discharging the 
duties, if the present incumbent is incom) 
tent. I am not prepared to say that Mr. New 
ton is the most competent man in the United 
States to hold the position he now occupies: 
perhaps an improvement might be made; and 
whenever a manu with suitable qualifications for 
so important a position shall be presented | 
will cheerfully give my assent to his appoint 
ment. 

But it is said that a great many of the agri- 
cultural products sent out by this Department 
are not of much value to the people. Suppose 
we admit this to be the fact, are we therefor 
to sweep out of existence this important De 
partment, in which the agriculturists of the 
country are so deeply interested? Why, sir, 
we can regulate by lest the distribution of these 
agricultural produets; we can define with pre 
cision the duties of the Commissioner; we caa 
specify what sort of fruits and plants and seeds 
are to be distributed by the Department ot 
Agriculture, and thus obviate the difficulty o! 
which gentlemen complain. 

My friend from Ohio [Mr. Le Bionp] has 
alluded to a single article of great value whica 
has been distributed by this Department. Aud 
during the last session of Congress I was 1 
formed by a Senator of a fact, of which I was 
not before aware, that the valuable article 0! 
white wheat, which is now cultivated exten 
sively in this country, and the flour from whi 
commands two dollars more per barrel vase 
any other flour, was first sent out from te 
Agricultural Bureau ofthe Patent Office. 

Well, if that is true that single article 0 
wheat distributed throughout the country 
itself is worth more to the farmers than_ the 
entire expense of the Agricultural Bureau !to" 
the time of its inception down to the prese! 
time. I am told that other articles in the same 
way are introduced into the country. Are ¥° 
to be guilty of the folly of striking down hen 
valuable Departinent of the Goyernmen' . 
which the agriculturists are so deeply 


ka the 
ested, because we do not happen to like 
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oecupies the highest position 


ividual who Se 
“6 I hope such will not be 


Department? 


te, TROWBRIDGE. Iwithdraw my amend- 
uf. ‘ = 


WENTWORTH. I renew it. Mr. 
: | have a'ways felt a great interest 
his De partment of Agriculture. 1 know its 
; bictory. I was here when it was first 
veultiched, and I have franked off a great 
‘ay of its seeds, and they have done a great 
of good. 1 go further, and say that, in 
‘ion. the gentleman they have now at 

s head of the Department is the best quali- 
1c» the office of any who ever did hold the 





[ say they have heretofore generally 
professed politicians or attorneys-at-law. 
nderstand that the present one is a practi- 
‘ai farmer, and knows something about agri- 
eile a great deal about agriculture. But 
hors under some disadvantage. That dis- 
intage arises, in my opinion, from the law 
¢ | think the whole Department needs 
rranization. 
wwocont head under existing laws will give rise 
to the same difficulties. 
It is said his reports are bad, and that he is 
ialified for the position. Look at his re- 
Only eleven pages are his own, while 
rest is by the most distinguished writers 
country. If these writings had not gone 
this report they would have gone into 
agricultural paper, and would not have 


Every one who follows the | 


had half the circulation and most of the people | 


ild have been deprived of the information. 
Before coming here I received a circular 


\ 


m 
write something for the report, and stating 
w much I would be allowed per page, but 
he time I was engaged in a political con- 
ind could not comply with the request. 
nl leave the scenes of public life here, 
and like Cincinnatus, retire to my farm, when 
| go back to the prairies of Illinois and culti- 
my farm for a living, I may be induced to 
write for the agricultural report instead of 
ting for some agricultural newspaper where 
| would not get one half the pay oa not one 
tenth of the circulation. [Laughter.] ° 
Some complaints are made about the pic- 
tures in this report. It is not the fault of the 
Commissioner if they are not better, because 
he invites them from all parts of the country. 
[ think there are better animals in the United 
But send him the pictures 
em into the report. I have an artist in 
view of my retiring to my farm to take the pic- 
ture of my own animals, and it will be a mat- 
ter of pleasure for me in private life to know 
that my colleagues in this House will be frank 
off pictures of my animals to their constit- 
ents. [Laughter. ] 
| Here the hammer fell. ] 
Here Mr. CULLOM took the chair. 
Mr. LAWRENCE, of Pennsylvania. Mr. 
airman. [ have left the chair in order to 
say a word in defense of a friend. I want to 
corroborate what has been said by my co!league 
the committee, the gentleman from Michi- 
can, [Mr. TRowpriper.] I wish I had time to 
speak at length on this subject, but I have not. 
Ihave seen manifested in this House to-day 
what I consider a most illiberal and unjust 
spirit toward this Department. You have ap- 
propriated for the Secretary of the ‘Treasury 
more than a million dollars, and not a word 
‘inquiry was made on the subject. You have 
made appropriations for other Departments, 
“id you propose to pass the bill without making 
any question on the subject. But when you 
come to the Department of Agriculture, which, 
as my friend says, is one of the best in the 
Country, it seems every lawyer on the floor and 
‘very professional man claims the privilege of 
abusing the head of that Department without 
Making any charges. I venture to say, if the 
vestigation we made last winter is spread be- 
fore the House, there is not an honest man, if 
7” except the chairman of the committee, but 
Wil condemn the charges brought by men like 
‘Ae One whose pamphlet has been read. 


toet 


| 








iLes, 


nnt +h 


ne 


the Agricultural Department asking me 


| no progress. 
and he will | 


One man stood before the committee, as my 
friend knows, and swore that the imported 
wheat was filled with various impurities; but 
when it was exhibited to the committee it was 
as clean as any you ever saw. ‘That 
said to be crazy and was turned out, not on 
account of the testimony he gave before the 
committee, but because he was mentally unfit 
for the position. In the committee-room he 
stated what was not true, yet he was turned 
out because he was considered to be insane, 
demented. 

That is the 


kind of testimony upon which 
you condemn 


Isaac Newton. He is not a lit- 
erary man; he does not claim to be such; but 
he is a man who has made his living ona farm 
in Pennsylvania, and has shown himself ‘enti- 
tled to the respect and confidence of every one 
with whom he has been associated. I venture 
to say, if you will give me a committee of this 
House, I will prove more frauds, rascalities, 
and profligacy in any Department of the Gov- 
ernment than you can find in the bureau under 
Isaac Newton. And who ever charged him 
with dishonesty except some one who has been 
turned out of the Department or who wants to 
get in, like the man who was at the head of 
the Census Bureau? These men have sent out 
papers to lowa and Illinois and all the western 
States, to the agricultural fairs and committees, 
asking them to indorse their statements against 
Mr. Newton and send them back; these are 
the men who get up charges against him and 
we now attempting to break him down and 
get his place. Lam astonished that members 
will lend themselves to help break down a 
Department in this way by bringing charges 
against an honest and faithful public officer. 
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I repeat, there is no man on this floor who | 


can prove an act of dishonesty against this 
man, and I doubt whether there is a better 
practical farmer in the country. If you want 
to break down the Department, take away the 
appropriation ; but do not make charges against 
an honest man like Isaac Newton, whose char- 
acter is as dear to him as that of any member 
on this floor. 

The amendment to the amendment was with- 
drawn. 

Mr. KASSON. I would suggest whether it 
is not time to bring the discussion to a close 
on this clause. It is very important that we 
should get through this bill. Weare making 
Every member knows how the 
business is crowded on the Calendar of the 
House, and I appeal to the House by unani- 
mous consent to close debate on this paragraph 
in five minutes. 

The CHAIRMAN. Is there objection? 

Mr. HARDING, of Illinois. I object. 

Mr. KASSON. Then I move that the com- 
mittee rise. 


Mr. LAWRENCE, of Pennsylvania,resumed | 


the chair. 


Mr. BIDWELL. 


I hope the gentleman will 


| not debar me a word of explanation. 


Mr. KASSON. I intend to move to close 
debate in five minutes when the House resolves 


| itself again in Committee of the Whole, and 


then the gentleman can have an opportunity to 
be heard. 

The motion 
agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Lawrence, of 
Pennsylvania, reported that the Committee of 


that the committee rise was 


| the Whole on the state of the Union, having 
| had under consideration the state of the Union 
| generally, and particularly House bill No. 896, 


making appropriations for the legislative, exee- 


| utive, and judicial expenses of the Government 
for the year ending the 80th of June, 1867, had | 


come to no resolution thereon. 

Mr. KASSON. LInow move that when the 
House shall again resolve itself into Commit- 
tee of the Whole on the state of the Union for 
the consideration of the special order, all de- 
bate upon the pending paragraph be closed in 
five minutes. 

Mr. KOONTZ. I 


adjourn. 


move that the 


House } 


eg 


au 


Mr. WASHBURNE, of Iilinois. I hope the 
gentleman will withdraw that motion and let 
us have an understanding that to-morrow be 
devoted to debate on the President's message. 

Mr. KASSON. I wish members to consider 
the condition of the business of the House. 
Lhe consideration of the unavoidable appro- 
priation bills. will render it impossible for us 
to make the progress that every member de- 
sires unless every day during the remainder of 
the session shall be given to the transaction of 
the reguiar business. It is mecessary that at 
least three weeks constant attention should be 
given to the appropriation bills, to the exclu- 
sion of any other that may be presented. 

The SPEAKER. Does the gentleman from 
I}linois [Mr. Wasusurne] submit his proposi- 
tion to the House? 

Mr. WASHBURNE, of Illinois. Gentle- 
men object to it, and there is no use submitting 
it to the House. 

The motion to adjourn was agreed to; and 
thereupon (at four o'clock, p. m.) the House 
adjourned. 


PETITIONS, ETC. 

[he following petitions, &c., were presented under 
the rule, and referred to the appropriate committees : 

By the SPEAKER: The petition of D. J. Baldwin, 
and 12 others, citizens of Michigan City, Indiana, ask- 
ing Congress not to withdraw or curtail the circula- 
tion of the national currency, Xe. 

Also, the petition of John Conger, and 8 others, 
soldiers of the war of 1812, residents of Albion, Michi- 
gan, praying for a pension. 

By Mr. ALLEY: The petition of Andrew Geyer, 
andsundry citizens of Massachusetts, asking that tho 
law in regard to newspaper postage beso amended as 
to allow semi-weekly papers to go free of postage 
within the county where published. 

By Mr. BROOMALL: The petition of sundry eiti- 
zens of Decatur, Illinois, and also the petition of 
citizens of Bement, Piatt county, Lllinois, both pray- 
ing Cengress to pass no law curtailing the currency. 

By Mr. DEMING: The petition of cigar manufac 
turers of Hartford, Connecticut, for relief from ad 
valorem tax on cigars. 

By Mr. DONNELLY: The petition of Stephen 
Hewson, and others, citizens of Isanto county, Min- 
nesota, in favor of the adoption of an amendment to 
the Constitution of the United States giving Congress 
the power to regulate suffrage in the States of the 
Union; and providing that no inequality should exist 
in the rights of citizens of the United States by rea- 
son of birth, race, orcolor; and that all such inequal- 
ities should be immediately removed by Congress in 
the District of Columbia, the Territories, and tho 
lately rebellious States. 

By Mr. FARNSWORTH: The petition of William 
Coffin, and others, of Batavia, Illinois, against any 
further reduction of the volume of currency, and 
against an early return to specie payments. 

Also, the petition of cigar-makers of Aurora, Tlli- 
nois, for a change in the law in regard to stamps, &e., 
of cigars, and other purposes, 

By Mr. INGERSOLL: The petition of Mrs. Lydia 
W inter, of Bureau county, Illinois, praying for a pen- 
Sion, 

Also, the memorial of Francis Dainese, of Wash- 
ington, District of Columbia. 

By Mr. HENDERSON: A joint resolution of the 
Legislature of the State of Oregon, in reference to 
ocean-steam mail service. 

By Mr. HILL: The petition of citizens of Madison, 
Indiana, asking a reduction of the tax on manufac- 
ture of cigars. 

Also, the petition of citizens of Madison, Indiana, 
asking a reduction of tax on manufacture of cigars, 

By Mr. HUMPHREY: The proceedings of a meet- 
ing of the soldiers in the war of 1812, held at Buffalo, 
New York, on the8th day of January instant, recom- 
mending the passage of a law granting pensions to 
all persons who served in said war to the same extent 
as now allowed to soldiers of the war of the Revolu- 
tion. 

3y Mr. LAWRENCE, of Pennsylvania: The me- 


morial of citizens of Claysville and vicinity, in the 


|| county of Washington, Pennsylvania, charging A. 


Johnson, acting President of the United States, with 
high crimes and misdemeanor, and asking his im- 
peachment. 

Also, the petition of James Dougherty, of Greene 
county, Pennsylvania, a soldier of the war of 1812, 

| for pension. ei 

By Mr. LYNCH: Thepetition of W. F. Abbot, and 
others, for change in tax on cigars. 

By Mr. PAINE: The petition of John Howard, and 
others, citizens of Milwaukee county, W isconsin, for 
the impeachment of Andrew Johnson. 

By Mr. RANDALL, of Pennsylvania: The petition 
of Bridget Donovan, guardian of minor children of 
William Whelan, deceased, of company H, one hun- 
dred and sixth Veteran volunteers, 

By Mr. RAYMOND: The petition of 120 persons 
engaged in the business of dressing fur skins in the 
State of New York, praying for an increase of duties 
on fur skins, dectenll and partly dressed, imported 
from abroad. a 

Also, a similar petition from dressers of fur skins 

! in the State of Massachusetts. 
Also, 2 similar petition from dressers of fur skins 
| in Philadelphia. 
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By Mr. SAWYER: The petition of W. Powell, and 
%@ others, citizens of Oshkosh, Winnebago county, 
Wisconsin. praying for the impeachment of Andrew 
Johnson, Vice President and acting President of the 
United States. 

Also, the petition of James T. Elmore, and 80 
others, citizens of Green Bay and Fort Howard, Wis- 
copsin, praying for the improvement of Green Bay 
harbor, at the mouth of Fox river, in the State of 
Wisconsin. 

sy Mr. STROUSE: The petition of cigar manufac- 
turers at Pottsville, Pennsylvania, for a change in 
the tax on cigars, 

Also, two petitions of citizens of Lebanon, Pennsyl- 
vania, against any curtailment of the currency, &c. 

jy Mr. UPSO™NM: The petition of William L. 
Stoughton, and 77 others, citizens of Sturgis, St. 


Joseph county, Michigan, against the passage of any | 


act authorizing the curtailment of the national cur- 
reney, or compelling national banks to redeem their 
circulating notes in New York, or prohibiting them 
from paying or receiving interest on bank balances. 

By Mr. WARD, of New York: The petition. of 


Nobie Hill, and others, of Steuben county, New 
York, for increase of the tariff upon wool. ’ 
By Mr. WASHBURN, of Massachusetts : The peti- 


tion of H. 8S. Porter, and 53 others, citizens of Hat- 
field, Massachusetts, for a reduction of the tax on 
cigars, and that the tax be changed from ad valorem 
to specific tax. 





HOUSE OF REPRESENTATIVES. 
Satcrpay, January 12, 1867. 
The House met at twelve o'clock m. 
The Journal of yesterday was read and 
approved. 
COMMITTEE OF WAYS AND MEANS. 


Mr. MORRILL. I ask unanimous consent 
that leave be granted to the Committee of 
Ways and Means to sit during the sessions of 
the House. 

Mr. WENTWORTH. I ask the Chair 
whether the members of the committee will 
have the right to come in and record their 
votes? 

The SPEAKER. Under the ruling of the 
previous Congress members of the committee 
can come in and have their votes recorded 
before the result is announced, but not after- 
ward. 

There was no objection, and leave was granted 
to the Committee of Ways and Means to sit 
during the session of the House. 


REWARD FOR JEFF. DAVIS. 


Mr. UPSON, by unanimous consent, intro- 
duced a bill authorizing the payment of the 
reward offered by the President of the United 
States in April, 1865, for the capture of Jeffer- 
son Davis; which was read a first and second 
time, and referred to the Committee on Appro- 
priations, 

UNION PACIFIC RAILROAD, 


Mr. CLARKE, of Kansas, by unanimous 
consent, introduced a bill to secure the speedy 
construction of the Union Pacific railroad, 
southern branch, and telegraph line, and to 
secure to the Government the use of the same 
for postal, military, and other purposes ; which 
was read a first and second time, referred to 
the Committee on the Pacific Railread, and 
ordered to be printed. 


JAMES M. BISHOP. 


Mr. HOOPER, of Massachusetts, by unani- 
mous consent, from the Committee of Ways 
and Means, reported back House bill No. 496, 
for the relief of James M. Bishop, who claims 
$236, with the recommendation it do pass. 

The bill directs the proper accounting officers 
of the Treasury Department to ascertain and 
allow to James M. Bishop, of Quincy, Illinois, 
for services in March and April, 18638, to finish 
the work left undone on the assessment listssin 
the fourth district of Illinois by Mr. Lutkin, 
an assistant assessor, at his decease, such a 
sum as shall be equal to that now fixed by law 
to be paid assistant assessors for such service ; 
the said sum of money, when ascertained, to 
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no law under which the bill could be paid. | BOUNTIES TO PENNSYLVANIA VOLUN TEE» 
The committee thought it was a very just one. || gia 


The bill was ordered to be engrossed and 
read the third time; and being engrossed, it 
was accordingly read the third time and 
passed. 

Mr. HOOPER, of Massachusetts, moved to 
reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


PATENTS FOR LAND. 


Mr. CLARKE, of Ohio, by unanimous con- 
sent, introduced a bill to declare the effect of 
certain patents for lands; which was read a 
first and second time, and referred to the Com- 


| mittee of Ways and Means. 


FREE TRADE. 
Mr. PAINE, by unanimous consent, sub- 


| mitted the following resolution; which was 





be paid out of any money in the Treasury not | 
otherwise appropriated, and in full for his | 


ciaim, with interest since June 1, 1863. 


Mr. HOOPER, of Massachusetts. Mr. 


Sneaker, I will state in reference to this bill it | 


is for services rendered and deemed to be cor- 
rect by the Department on the decease of the 
then assessor or assistant assessor. ‘I'here was 


| 


j 


read, considered, aud referred to the Commit- 
tee of Ways and Means: 

Resolved, That the American Government ought to 
protect American industry; butif the people are com- 
pelled to submit to free trade in the products of agri- 
culture, they oughtto have atthe same time free trade 
in the products of manufacture. 


ROBERT M’CANDLESS. 


Mr. CULLOM, by unanimous consent, in- 
troduced a bill granting a pension to Robert 
McCandless; which was read a first and sec- 
ond time, and referred to the Committee of 
Ways and Means. ” 

RIFLE CANNON. 


Mr. HUBBARD, of Connecticut. I ask 
unanimous consent to submit the following 
preamble and resolution: 


Whereas it is alleged that the Navy of the United 
States is unprovided with rifle cannon of large eali- 
ber corresponding with those used in European ser- 
vice; and whereas experiments have been made by 
American citizens in the construction of wrought- 
iron cannon of large caliber suitable for rifle shot 


| and calculated to supply the alleged deficiency in the 


naval ordnance of the United States, if any such 
deficiency in fact exists: 

Resolved, That a select committee of five members 
be appointed from this House, with power tosend for 
persons and papers and to examine witnesses under 
oath, and fully to inquire and report to this House as 
to the facts of such alleged deficiency of rifle cannon 
of large caliber in the naval service of the United 


| States, and to ascertain and report what experiments, 
| if any, have been made by citizens of the United 


States to supply such deficiency, and the result of 
such experiments; and to ascertain and report to this 
House what transactions, if any, have been made 


| between the Secretary of the Navy or other Depart- 
| ments of the Government and citizens of the United 


States in relation to the construction of wrought- 


| iron cannon of heavy caliber, and whether there are 


any sums equitably due from the Government in 


| consequence of such transactions, and to report by bill 
| for the payment of the same, and to report by bill or 


otherwise such measures as may be required to place 
the Navy of the United States in the supply of rifle 
cannon of heavy caliber upon equality with the 
navies of Europe. 


Mr. KASSON. I object, and demand the 

regular order of business. 
MORNING HOUR. 

The SPEAKER. The morning hour has 
commenced, and the first business in order is 
the call of the committees for reports of a pri- 
vate nature, commencing with the Committee 
on Indian Affairs, where the call rested on 
yesterday. 

ABIAL MORRISON, 


Mr. HENDERSON, from the Committee 
on Indian Affairs, reported a bill to indemnify 
Abial Morrison, of the State of Oregon, for 
property destroyed by hostile Indians in Wash- 
ington Territory in the years 1855 and 1856; 
which was read a first and second time. The 
bill authorizes the payment of $3,492 out of 
money due by the United States to the Yakima 
and Klikitat tribes of Indians. 

The bill was ordered to be engrossed and 
read the third time; and being engrossed, 
it was accordingly read the third time and 
passed. 

Mr. HENDERSON moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 








| introduced a bill for the payment of bey 


| allow him the pay and emoluments of 


| to have been heretofore paid him by error. 


| infantry, near Vicksburg, on the 6th day of 


Q TURNS ‘ . 
Mr. STEV ENS, by unanimous consy 


to the soldiers of the one hundred and ejgh.. 
sixth regiment of Pennsylvania volunteers. 
which was read a first and second time .. 
referred to the Committee on Military Affaire 
SURGEON LEWIS DYER. 
Mr. BINGHAM, from the Committee ; 
Military Affairs, reported back, with q ‘ 
mendation that it do pass, Senate bill Noo 
for the relief of Lewis Dyer, late surg a 
the eighty-first regiment of Illinois volunte. 
The question was upon ordering the bill : 
be read a third time. m a 
The bill was read at length. It directs +) 
proper accounting officer to audit and settle +... 
accounts of Lewis Dyer, late surgeon of +, 
eighty-first regiment of Jllinois volunteers, anj 
a sur 
geon of volunteers from the Gth day of \)- 
1863, to the 26th day of May following, ded - 
ing therefrom any amount which may app 


Mr. WARD, of New York. If there jx « 
report accompanying the bill I ask that jt ma. 
be read. 

The report was read. It states that the ne: 
tioner claims pay as surgeon in the United 
States Army from the 6th of April, 1863, 1 
the 26th of May following. It appears in tly 
evidence that the petitioner was surgeon 
duty with the eighty-first regiment [Jliy 
April, 1863, when, on account of some charges 
preferred against him by the regimental officers, 
he was summarily dismissed the service. A. 


ay 


| investigation was made at the request of Gen- 


eral McPherson, which resulted in the res. 
toration of the petitioner on the 26th of Mary 
following. It is proved by the statement of 
J. H. Baucher, medics! director of the seven: 
teenth Army corps, «nd other officers then in 
the service, that the petitioner continued to 
perform the duties of surgeon (as if no order 
for his dismissal had been made) during the 
whole time between the 6th of April, 163, 
and the 26th of May following, and that these 
services were demanded by the Army then in 
the field and in need of surgeons. The peti 
tioner was dismissed the service, without a 
hearing, at a time when the Government 
needed his services. In view of the nec 


ties of the service, although under sentence 


dismissal, he appears to have volunteered his 
assistance to the officer in command, and hiy 
services were accepted and faithfully ren- 
dered. On examination of all the facts 
the case, the committee are of opinion tle 
petitioner should be paid, and report the ac 
companying bill. 

The bill was then read the third time and 
passed. 

Mr. BINGHAM moved to reconsider the vote 
by which the bill was passed; and also moved 


| that the motion to reconsider be laid upon the 


table. 

The latter motion was agreed to. 

MARY A. RIPLEY. 

Mr. DEMING, from the Committee on Mil 
tary Affairs, reported back, witha recommen 
ation that the same do not pass, Senate bi! 
No. 546, for the relief of Mary A. Ripley. ; 

The bill was accordingly laid upon the table. 

ADVERSE REPORTS. 

On motion of Mr. DEMING, the Committee 
on Military Affairs were discharged from the 
further consideration of the petitions of Peter 
Van Ael, of Maximilian Rosenburg, of citizens 
of New York for bounty or pensions to hospita 
nurses, and of Daniel P. Cilley, chaplai. 0! 
the twenty-sixth New York veteran caval!) ; 
which were laid upon table. 

ORDER OF BUSINESS. 

Mr. INGERSOLL. I was absent when the 
Committee for the District of Columbia was 
called ; I ask unanimous consent that the com 
mittee may now be allowed their regular time 
for bills of a private character. 
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I he SPEAKER. It will require Saibsthiaiens 
Me. WE NTWORTH. Let the bill be read, 
h I see the gentleman has in his hand 
iy to report. ; s ’ 
“Tyke SPEAKER. The question is not in 
The to any particule ir bill, but whether the 
amittee for the District of Col: imbia shall 
es all lowed their regular time for the con- 
i eation of business of a private nature. 
) WENTW ORTH. I desire to reserve 
i ht to object until after the bill is read. 
“ste bill No. 218, to exempt the property 
yrs In the District of Columbia trom 
ichment, or sale on execution, was 





t read. 
Mr. WENTWORTH. I do not object. 
The SPEAKER. ‘The quest ion is whether 
gany obje ction to allowing the Commit- 
ft» the District of Columbia to take their 
re time now. 
Yo objection was made. 
EXEMPTION LAW IN THE DISTRICT. 


Vr. INGERSOLL, from the Committee for 
. District of Columbia, reported back, with 
lments, Senate bill No. 218, exempting 


pr operty of debtors in the District of 


Columbia from levy, attachment, or sale or 
cxecution, with a recommendation that the 
1) nass. 
same dO pas 
The bill wasread atlength. It provides that 


t following property, being the property of 
a head of a family or householder, shall be 
exempt from distraint, attachment, le VY and 
sale on execution or decree of any court in the 
Districtof Columbia; provided thisexemption 
il] not aati with the foreclosure of any 
rare or deed of trust executed before the 
sage of this act, to wit: all wearing apparel 
nging to all persons, and to all heads of 
families, being householders; all beds, bed- 
ding. household furniture, stoves, cooking uten- 
sils, kc., not exceeding $300 in value; pro- 
ns for three months’ support, whether 
vided or growing; fuel for three months; 
hanics’ Boge and implements of the debt- 
business amounting to $200 in 
with "$200 worth of stock for carrying on 
e business of the debtor or his family ; the 
Gbrary and implements of a professional man 
orartist to the value of $300; one horse, mule, 
orvoke of oxen; one cart, wagon, or dray, 
and harness for such team; farming utensils, 
with food for such team for three months, and 
if the debtor be a farmer, any other farming 
tools of the value of $100; all family pictures, 
and all the family library; one cow, one swine, 
six sheep; and no deed of trust, bill of ‘sale, 
or mortgage upon any of said exempted arti- 
s, shi ill be binding or valid unless signed by 
ewife of the debtor, if he be married and liv- 


or's trac le 


vala e, 


it with his wife; and these exé mptions shall 
oa 

be valid when the said property is tn transitu 
the same as if the property were at rest 


rOo- 
d no property named and exempted bth lis 
act shall be exempted from attachment or exe- 
nfor any debt due for the wages of set 
's, common laborers, or clerks, except the 
wear ring apparel, be ds and be de ding, and house- 


fu irmiture and provisions for the debtor 


and fami ly. 
a! first question was upon the following 
amendment reported from the committee 
Md to the bill the following: 
ns vided further, That this act shall not in any 
her interfere with the collection of any debt or 
*ntorcement of any contract made prior to the 
pi issage of this act, and shall apply to cases founded 


ly mn contract only. 
Mr. ROSS. I would like my friend [Mr. 
vi ‘GERSOL. L] to yield to me to move an amend- 
nt that a homestead of the value of not ex- 
cer edin, g $1,000 shall be exe mpted. 
Mr. INGERSOLL. 
Yield this morning for that purpose. 
Mr. ROSS. That i is the Illinois State law. 
Mr. INGERSOLL. I know itis. [I know 
hat in the State of Illinois and perhaps in some 
‘re ates the law exempts a nom nestead of 
as long as the family resides upon it. 
the gentleman desires to have a la aw of that 


m 
m 


THE 


| of their prope 


I do not think I can 


den icter for this District he Sales ild int wal uce 
a separate bill for that purpose, because there 
are a great many qualifications which should 
be attached to it. For that reason I cannot 
yield to allow the amendment to be offered to 
this bill. 

Mr. ROSS. Will the gentleman permit me 
to make a motion that the bill be reeommitted 
with instructions to report an amendment of 
the character | have indicated? 

Mr. INGERSOLL. I eannot, for 
sons I have already statc 1. Che gy ntleman 
will remember that in our State it is a distinct 
act, independent of all other exemptions of 
personal property; and [ think it should be the 
Same here. 

oe FARNSWORTH. Will th 

ield to me for a moment? 
Mr. INGERSOLL. I will yield for an in- 


the rea- 


e gentleman 


ai 

Me FARNSWORTH. If I understand the 
amendment of the committee it exce pts trom 
the operation of this bill all actions for tort. 
Why should actions for tort be excepted? Why 
should a man by his tort deprive 
the benefits of this exemption? 
me there would be much more propriety in ex- 
cepting actions on contract. f a man makes 
a contract and agrees to abide by it, it seems to 
me there would be much more propriety in ex- 
cepting it from a statute of exemption thaa to 
except an action for his tort merely. I think 
there should at least be the same exception of 
judgments for a contract as foratort. I would 
like my colleague [Mr. INGERSOLL] to explain 
why he makes this difference. 

Mr. INGERSOLL. The only reason T can 
give in favor of the present form of the biil 
whether it is a good reason is for the House to 
determine—is, that if ane xemption were pro- 
vided in actions of tort it might have a tendency 
to produce breaches of the peace, men know- 
ing that there would be no liability to the sale 
rty for any judgment that might 
be rendered against them. 
reason urged in the committee: and it was 
deemed to be especially applicable to Wash- 
er city, where the population is to a great 

xtent of a transient character, and where a 
aeeiinlans of the sort referred to might 
bad teudency. 

Mr. FARNSWORTH. The punishment of 
the offender personally for a breach of the 
peace would, it seems to me, have more terror 
than the fact that his property might be levied 
upon. Let aman be proceeded against per- 
sonally and punished by imprisonment for any 
tort he may commit, let a family be 
robbed of the means of support on account of 
the tort of the head of the tamiiy. 

Mr. INGERSOLL. I have no 
personally to extending this exe ee n to cases 
of tort committed by the head of a family. | 
am willing that the amendment seaihemal by 
my colleague shall be adopted. 

Mr. JOHNSON. 1 desire to eall the atten 
tion of the chairman of the committee to one 
or two points; and first | beg leave to say 
that I would object very seriously to a bill 
extending this exemption to cases of tort. 
Take the case of slander or libel, which is 
punishable by damages; it might be argued 
that by compelling aman to pay damages for 
the injury he has done his neighbor by slander 
or libel you rob his family to that extent of 
their means of support. The same argument 
might be used in the case of a fine inflicted 
upon a man as punishment for his crime. 

But this is not the point-to which I desired 
to eall attention. I do not see that the bill 
makes any provision for a proper estimate of 
what is a sufficient provision for three months’ 
support of a family There is no provision for 
any ap = ment by any marshal, constable, or 
other officer. Who is to make this assessment ? 
Is the officer to exercise his own judg rment ? 
He might not know how large the family was; 
and if he should not set apart s ufticient for the 
maintenance of the far nily is he to be held res- 
pon ible to the debtor for having set apart 
too little? it strikes me that the bill should 


his family of 
It seems to 


This was the only 


have a 


but do not 


objection 
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icin 





contain some provision for the selection of suit- 
ble persons as appraisers, so that the executive 
officers might be relieved of that responsibility. 
One word as tothe remarks of the gentleman 
from Illinois { Mr. Ross] in regard to the ex- 
emption of the homestead to the amount of 
$1,000. Such exemptions are 
western States, and in those St: 


common in ™ 
are prop 
There are reasons why the new Sti ates Ts 
extend to persons proposing to setile there ad 
vantages which they 
States. 


do not enjoy in the old 
Butin a city like this, where the pop 


ulation is toa greatextent transrentin its chat 
acter, an exemption of that sort would oper- 
ate injuriously. It is not proper that a man 


shied come here and, on the strength of a 
small homestead, contract debts to the amount 
of 31.000, then set 
se bb 1ishome ste 


his creditors at d 
ad, and move aw: Ay. lhe reasons 
in favor of a large exemption in the Territories 


and new States do not apply to this city. where 
the Ae soma is of a different eee tr 
lh: alread l, tril 

S lave already retmarket strikes me 

hat ss bill in its present form is ‘d fective be 


Cause it td eS 
to make the assessment of the 
set apart for the maintenance of the family. 
Mr. INGERSOLL. I am inelined, Mr 
Speaker, to concur in the statement of the 
gentleman from Pennsylvania | Mr. 
with reference to the assessment of the speci 
fied amount of provisions tobe = wed for the 
suppurt of a family If the ge 
frame an amendment to meet the cas 
be very happy to give it my cone urrence, 


1ot provide tor ‘suital le persons 


prope rty to be 


JOUN ON | 


ntle man can 


1 now yie ld the floor to the gentleman from 
Ohio, my colleague on the committee, [ Mr. 
WELKE t l 

Mr. WELKER. There is one objection to 


committee, 


the ean eanal reported by the 
want to eall the attention of the 


to whi h I 


House It provides that this exemption shall 


not apply to debts contracted after the 

of this bill. thi nk that that prov 

sual in legi mof this kind. = all the States 
where property is exempted from execut 
the lawa waysappliesto existin atin edn 

Ll object that this clause ot exempt hail be 
continued to indebtedness that may oceur atte 


the passage of the law, and I hope, therefore, 


that this amendment will not be adopted. If 
we atlempl to afford relief to this el: 
District a en let us do it so 


ISS O1 dé 


ors in the 


far as past indebtedness is concerned as well 
as in relation to debts that may be i: tred 
after the passage of the act. | hone the Hh use 
will not adopt the amendment reported 
Committee for the District of Columbia. 

Mr. MERCUR. Mr. Speaker, Lam obliged 


to differ from my colleague on the 
who last addressed the Hou 
the restrictive clause of this bill by 
confined to d¢ 
It seems to me that it is right and proper.as a 
general proposition, that a man i all have the 
benefit of all laws which were in 
effect at the time 
into. Iam aware that it is held by the 
in mé iny of the States that there is a difference 
between the contract itself and the remedy fon 
its enforcement; that Congress has the rigit to 
impair the remedy | have no doubt. but | 
question very much the expediency of exer 
cising that right, 
it seems to me that this is not chan extrem 
case as to call for the exercise of any such 
power. Thebill, as frame d and rey 
its operation to contracts 
passage of the law, which. 
and reasonable. 

The other amendment is in reference to re 
stricting the operation oft ie bill to aet 
icated on contracts. The 


committer 
se in relerence to 
nich i 


; 


vis incurred eye its passage 


lorce and 
his contract was entered 


courts 


except in extreme ¢ 


rted, limits 


entered into after the 


to my mind, is just 


ions pred 
gentleman from Ilii- 
nois [Mr. Farnswortu } objects to this, and can 
see no good reason why it should not extend 
to cases of tort. I will mention one reason 
which it strik has force. and shows that 
this restrictive clause should be kept in the 
bill. It is this: a man who commits a tort in 

ki »perty of his neighbor may 


That 1 Is 


ces me 


aK t | rsonati 


have ji aden ent recovered against him. 
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the usual remedy whi ich ie owner of pevaial travention of their charter they would be sub- |, ject to ‘ahem ' and State juris: 























property re ort to in a case of trespass or tr rected to instant forfeiture of all the franchises | peop le throughout the eco unt ane On aud rks In 
ver to get a judgment against the man who see granted | y it. accurate knowle ge of the : cmdliet. = " 
+ taken from the ov - er person: al property which Mr. WASHBURNE, of Mlinois. That would corporation. Now, if it is a een minutes 
ft Bj it is adjudged has been improperly t: iken from || have to be done by a court. | signed for the accommo odation of the coe re 
i ; him. He hol ds it exe mpt from execution. He Mr. THAYER. It would be done by a quo || of this District its operat ions shou d hy, “Uple Mr. K 
UG | sets at defiance the man whose rights he has |! warranto. | fined to the District; and I theref, mi . py the H 
2 infringed upon, and who has recovered a judg- Mr. M ERCUR. I suggest to my colleague | add at the close of the last section of mon ao that we’ 
2 une * against on and there is no remedy by || [Mr. Tuaven] that instead 0 ff inserting a pro- | this proviso : he bj] ion 
f which the plaintir ef ohee amount iso he move lt crease the amoul 2 Lom 
; Haine aan = ae ees ( _ a ad = > ee ; a os : i a — | : eat That the operationsof the company sh; ho 
< be said, however, that instead of belt ring an | twent » f at dolla vai on) eee eee | ee een ia of 
action of tre spass and trover the man may || Mr. THAYER. I desire to consult the wishes 1} as ee — It. I take ittha all these insy, mporta! 
bring an action of replevin and thus recover the || of the committee and [ will therefore move to || a U coe aie an a ie risks in any State of If the ¢ 
specifie article taken. 1 answer that it is not |) increase the amount of cash required to be paid || Ad aaa : = ct to the local laws of that State, ip | am 
the province of the law to encourage expensive |} on each share to thirty dollars. ie c a ae ations can do the sam, rotting t! 
litigation, but to leave the ordinary and usual Mr. MERCUR,. ‘The shares I believe are || saul ie —_ the be is NO reason for this to-day. 
action open to every one whose rights of prop- |{ fifty dollars. | amen oo nt, because before in any State tho, hes 
i erty have been infringed upon, and not o nly | The SPEAKER. The shares are $100 ir || _ “7 dyes mr trangen! mp genoa: by Congress Mr. Ks 
‘nable him to recover judgment, but enable him || the bill in the hands of the Clerk. the; i eee vi: take ample security ; t Commit 
when he has recovered it to enforce it by exe- Mr. THAYER. I ask to have that part of || snot apie oe Ib ve ason why an i c Mr. G 
cution, and not to enable the other Pp uty to || the bill read. a ‘a t —s ee autnitity of C ee right t0 
retain the property and set the law at defiance ; | The Clerk read as follows: sheath bare ts pemenae — y limited the sak 
and therefore, inmy judgment, thisis a proper || , Said capital stock shall be divided into shares of || ance companies authori ined b . a ore wes 
limitation, : ; 7 $100 cach, and an eee paid into the treasury legisl: . ; 7 7 Virwue : iat en Ian 
Mr, INGERSOLL obtained the floor. | Of the company by sack. sabapriber to sald cogiies |i egislation in most of the States of the Union, up on J 
t Mr. BROMWELL. Willthe gentleman yield stock at the tim: of subscribing an installment of five } and this company should stand u pon ih WW the sper 
- . é - dollars on each sh ire of stock subscribed for, and a || footing with the ‘m, subje ct to the laws of + nrecent’ 
to me fur a moment? further installment of five dollars on each share at || ., 1 State ae ; —_ 
Mr. INGERSOLL. I will hear what the |] such time thereafter, not less than thirty days from || Several States in which they attempt to oper { Mr. St 
gentleman in be ee. | = © fi yrmer, as this commission or incorporators may ate or periorm any of their nese te . 4 | ype | 
Mr. BROMWELL.. I desire to offer the || determine. Hides | the House will attach no restrictive clayso : of my { 
Seihaniies neataiiaanh diaeher take | Mr. 17 HAY i} i I move to strike out the |; this charter, because it will cripple the Opera to put | 
wan aiserdhanted eth deteestiaoen a ee, ' | tions of the company. now eng 
of attachment 7 eswetion alt ucochaiee oan ae | * A MEMBER. J he whole capital stock = | Mr. Al, L, ISON. it or ill be clai rn by this = s 
and amount of provisions to be allowed to any family 31,000,000. | company that inasmuch as it is inc Ory rat Mr. 
upist ve pat Sy Cees Bret Soteceneees Mr. TH AYER. But the minimum is by authority of the C ongress of oa Ss what is 
said officer faithfully to perform their duty. proceed to || 200,000, and what I want is to require | States it is not subject and eannot hs _ wat 
r set upart the provisions necessary for the debtor's || $30,000 to be paid in at the outset. subject, to State authority ; I think, therefore, he 
eS nay Boge oy ed by ae b gee = poe Be : = amendment was agreed to. | that the business of this cor pe Ori tion shi i} | } nnon st 
debtor : and if not, they sh all mi he: out > petere te - HOOPER, of Massachusetts. I move } one " et ee a wh v Oty 
suc ho a © poe. the value of such provisions, and the to: amend the second section by inserting near || Congress of the United States has exclu ; Mr. ; 
same shall be ‘allowed on any property of the debtor. || the close. after the word ‘ ‘incorporation,’ ’ the | jurisdiction, and I trust my amendment will be tion Wi 
lhe amendment to the amendment was agreed || words ** beyond the full amount of the shares || adopted. the 
to; and the amendment of the commitice, as || subscribed for by him;’’ so that the clause || Mr. MERCUR. While I think this amend not no’ 
aimended, was also agreed to. ' will read as follows: | ment excessively objec stior iable, | would per- upon tl 
The next amendment of the committee was || But no stockholder of said incorporation shall, in 1 sonally make no objection to a clause provid Mr. G 
. in line twenty-one, after the word * library’’ || My event, be liable in his private capacity for the |] ing that all risks taken in any State shall | siderat 
to insert the words *‘ not exceeding in value } debts and liabilities of this j = ee oo the || subject to the laws of that State. That would is agre 
$400." }) Saar : 1 ane Teeeerenee woe wy See | obviate the anticipated objection of the gent! No. 2: 
is atntiientaees atanad te, | rhe amendment was agreed to: | man from Iowa, [Mr. ALLIson ;] but it scemsto certain 
4 Tha bill-was cond 6 thisd time. es Mr. DAN IS. 1 would ask the gentleman |/ me that a clause restricting the operations of Govert 
é Mr. INGERSOLL. I demand the previous }| from Pennsylvania [ Mr. Mencur] whether the | the company to the District of Columbia would consid 
a question on the passage of the bill || subscription after the payment of the thirty be unjust and improper. uniinis 
T ailiaien ennsiiieete ; || dollars per share, or the thirty per cent., is t Mr. INGERSOLL. I rise to move an Mr. 
rhe previous question was seconded and the || fa i F aii I , | eae the 
main question ordered; and under the opera- oo aan aed Sn yeh ante Sane Sy Se mates amendment to the amendment of the gent th 'N 
tion thereof the bill was passed. | of t - subscribers ; whether there is any other ] man from Iowa, [Mr. Auuisoy.] | underst “ 
On motion of Mr. THAYER the title was |i aa le security. ; | him to propose that a limitation shall be 7 re 
onenieh ier diian ani tnieah Odie all | Mr. MERCUR. The bill provides— upon the operations of this compa ny wh _ The 
s stetediimetitlth weal Th deahhin JF daisies. } That the accumulated funds of said company over 1 shi all confine them to the District of Columbia. nfinis 
‘*An act toexempt certain property of debtors | fam maar os eaie bcadminiateonnenee 1 Now, would it not be fair to allow a } The 
in the District of Columbia from levy, attach- } real estate, bond and mortgage, deeds of trust, or | ravon created by Congress to transact Ns | eM 
sane: abreniisiind eiiaathens” ’ \| dividends, as the directors may determine. | hess in the States of the Union on an equ 0 = 
NATIONAL LIFE AND ACCIDENT INSURANCE | Mr. DAVIS. The company is allowed to |} egiste aoe tn the St or ceca and 
SAND 4 pe NSU RANUS. go into business on the payment in of $30,000 || “°8!s!atures n the State of Connecticut, never 
Mr. MERCUR. [am instructed bythe Com- |! or $100,000; therefore the public have only for instance, there have been created b So t 
mittee for the District of Columbia to ask unan- || the security of $100,000 in addition to the || State Legislature many insurance co pais 
imous consent that the Committee of the Whole || see urity the aculeeiia of Wn ties: hie ease and they are not confined in their op ra 
on the Private Calendar be discharged from the || seribers to the stock. I want to know if there || to their own State, but come into Illin re Mr. 
farther consideration of Senate bill No. 290, to || is any other security. | into all the States, subject to the local | us oe 
incorporate the National Life and Accident In- || Mr. ALLISON. As I gather from the read- || those States, and come in competition wi! days. 
surance Company of the District of Columbia. || ing of the bill, the balance of the subscriptions the local institutions of those Seats is I} 
No objection was made; and the bill was || must be secured as the incorporators may see = local regulations as the phys fol The 
accordingly sand a third time. It de eC lare 5 H. proper to require. That is the provision in ee to impose upon them. ] move tie i me 
I). Cooke, Charles Knap, Abram B. Olin, S. | relation to security. Now, I would like to ask || owing amendment to the amendment a 
W. Lathrop, S. Fowler, John C. Durant, S. A. || the gentleman from Pennsylvania [Mr. Mer- | That the operations of this company may se R 
on Tas gh, J fale MecKelvin, C. T. Sherman, Cal- |} cur] who has charge of the bill a question. || ee ee oie ere a 
. Chaffee, John Murphy, John B. Huteh- I desire to know from the gentleman whether The cs he amendment t ee 
vant A. M. Clapp, Giles F. Tilley, R. W. ‘La- or no there is any provision in this bill which || tl ~ amen reais oat : ots .¢ 27, noes ae 
tham, and Thomas Hood a corporation under |! requires this corporation to make a statement Sie cana ae vos ‘Tl 
the above title. | to the publie of the condition of their affairs. 22; no quorum voting. fromm 
Mr. THAYER. I wish to ask the gentlemen |} | Mr. MERCUR, There is a clause requiring ORDER OF BUSINESS. ears 
“f on the Commitiee for the District of Columbia || the secretary of the corporation to make an ||| The SPEAKER. The morning hour has \tr 
i to allow meto move anamendment, inthe shape | annual report to the Secretary of the Interior || expired. The first business in = T 15 call, | 
of a proviso, that no insurance shall be effected | showing all the material transactions of the || consideration of Senate bill No. 4°, for | read | 
i Bk. by this company until at least $30,000 of the | company. aT ‘admission of the State of Nebraska into the be a 
ay capital has been paid i in in cash. Mr. ALLISON. I desire, then, to suggest || Union, which was pending as unfinishé a b Mr 
+ Mr. ALLISON. Better make it $100,000, a further proviso to the bill. It seems to me || ness when the House adjourned on Thursday whet! 
een Mr. WASHBURNE, of Illinois. Sup pose that the operations of this company should be |! last. uow | 
ce they do not regard it, how will it appear that | confined to the District of Columbia; other- |} Mr. GARFIELD. I move to post at resolt 
Beet. they have not paid it in? '! wise this corporation may extend its business |) further eonsideration of that bill un itil the jou : to rec 
ra Sie Mr. THAYER. If they were to insure incon- | to every State in this Union without being sub- |) resolution for the increased componestio? - rder 
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On 


Ne Ea 


-. the civil service at Washington shall 


re nen disposed of. It will take but a few 
s to pass it, as it has already been 
cod and read a third time. 

Ir. KASS‘ IN. Ithought it was understood 


cho House when we adjourned on yesterday 
. we would proceed to-day with the consid- 
of the legislative appropriation bill in 
21 iittee of the Whole. It is a bill to 
means to carry on the regular opera- 
¢ she Government, and therefore of more 
nee than this extra compensation bill. 
compensation bill should now be taken 
in Tam afraid it will entirely prevent us from 
ttingthe appropriation bill through the House 
lay. : 
rheSPEAKER. The gentleman from Towa 
Mr. Kasson] has the right. to move to go into 
( mmittee of the Whole on the special order. 
Mr. GARFIELD. I have twice waived my 
yt to have this bill put upon its passage for 
‘a sake of giving to the House a morning 
or, Now, if the bill shall not be consid- 
| and disposed of to-day it cannot be taken 

wn Monday under the rules, and on Tuesday 
special order, the bill on reconstruction 


r 


Mr, Srevens] will come up for consideration. 

that gentlemen will not take advantage 

sf my forbearance in twice waiving my right 

out this resolution upon its passage. It is 

now engrossed and has been read a third time, 
and can soon be disposed of. 

Mr. KASSON. I would inquire of the Chair 

itis the pending motion upon the bill for 

reased compensation to clerks. 

fhe SPEAKER. The pending question is 

n seconding the call for the previous ques- 

upon the passage of the bill. 

Mr. STEVENS. I hope the previous ques- 

will not be seconded. 

(fhe SPEAKER. The compensation bill is 
not now before the House. ‘The question is 
non the motion of the gentleman from Ohio 
Mr. GARFIELD] to postpone the further con- 
sideration of the Nebraska bill. If that motion 
is agreed to, then the House joint resolution 
No. 224, giving additional compensation to 
certain employés in the civil service of the 
Government at Washington, will come up for 
consideration, that being the next pending 
infinished business. 

Mr. ASHLEY, of Ohio. I would inquire 
of the Chair what would be the condition of 
the Nebraska bill should this compensation 
hill be now taken up and disposed of ? 

The SPEAKEI It will again come up as 
unfinished business when the compensation 
joint resolution shall have been disposed of. 

ihe question was then taken upon the motion 
of Mr. GARFIELD to postpone for the present 
the further consideration of the Nebraska bill; 
and upon a division there were—ayes seventy- 
seven; noes not counted. 

So the motion was agreed to. 


LEAVE OF ABSENCE. 

\ aala tra nial : ° 

Mr. STOKES asked and obtained leave of 
avsence for his colleague, Mr. ARNELL, for ten 
days, 

INCREASED PAY OF CIVIL EMPLOYES. 
J he House accordingly resumed the con- 
‘deration of the joint resolution (H. R. No. 
~~t) giving additional compensation to certain 
employés in the civil service at Washington. 


wnted by the gentleman from Pennsylvania | 


The SPEAKER. That motion would then 
be in order. 

Mr. WILSON, of Iowa. And the joint res- 
olution would then be open to amendment? 

the SPEAKER. It would should the mo- 
tion to reconsider prevail. 

The question was then taken upon second- 
ing the call for the previous question; and 
upon a division there were—ayes 59, noes 51. 

before the result of the vote was announced, 

Mr. WILSON, of lowa, called for tellers. 

Tellers were ordered; and Mr. Wui.son, of 
lowa, and Mr. GarFieLD were appointed. 

The House ‘again divided; and the tellers 
reported that there were—ayes 59, noes 55, 

So the previous question was seconded. 

The main question was then ordered ; which 
was upon the passage of the joint resolution. 

Mr. WARD, of New York. Upon that 
question I call for the yeas and nays. 

‘The yeas and nays were ordered. 

Mr. STEVENS. I desire to ask a question 
of the gentleman from Ohio, [ Mr. Garriecp. ] 

Mr. GARFIELD. Very well. 

Mr. STEVENS. By a law of the last ses- 
sion the pay of female employés was in- 
creased. would inquire of the gentleman if 
by this joint resolution the female clerks will 
receive this increased compensation at the 
rate of twenty per cent? 

Mr. GARFIELD. Lsuppose it wasintended 
to include them when the committee drafted 
the bill; but if, as the gentleman says, their 
pay has been increased within the present fiscal 
year, that is since June 30, 1866, my opinion 
is that they will receive twenty per cent., minus 
that additional compensation. 

Mr. STEVENS. No; it will not give them 
anything, because the $900 is a larger increase 
than twenty per cent. 


Mr. GARFIELD. Then I fear they would 


| not receive anything under the resolution as it 


the pending question was upon seconding 


ecall for the previous question upon the pas- 
sage of the joint resclution. 


Mr. WILSON, of Iowa. Will the gentleman 


irom Ohio, [Mr. GARFIELD, |] who called the pre- | 


\ n 
Vio 


f 


‘tt, GARFIELD. I cannot withdraw the 
ull. his bill has already been engrossed and 
read a third time, and no amendment can now 
be made to it. 

Mr. WILSON, of Towa. I desire to inquire 
wheter, if the previous question should not 
uow be editated upon the passage of the joint 


’ 


resolution, it would then be in order to move 


: reconsider the vote by which the bill was 


is question, withdraw his call for a moment? | 


now stands. But everybody knows that if the 
bill needs amendment in this respect or any 
other it ean be made in the Senate 
Mr. WILSON, of Iowa. I move to recon- 
sider the vote by which the main question was 
ordered on the passage of the joint resolution. 
Mr. GARFIELD. I move that the motion 


| to reconsider be laid on the table. 


On the motion of Mr. Garrie_p there were— 
ayes 60, noes 53. 

Mr. WILSON, of Iowa, called for tellers. 

Tellers were ordered; and Mr. Van Hory, 
of New York, and Mr. Ross were appointed. 
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under Commissioner of Public Buildings, and detect- 
ives of the Metropolitan police, an additional com- 
pensation of twonty per cent. on their respective sal- 
aries or pay for one year from and after the 30th day 
of June, 1866: Provided, That the above-named addi- 
tional compensation to the employés of the Patent 
Otlice be paid out of the funds of said office, and that 


| where the salary or pay of any person entitled to re- 


ceive additional compensation under this resolution 
has been increased by law since the date of June 30, 
1864, aforesaid, except those clerks in the office of the 
Quartermaster General whose pay was equalized with 
that of first-class clerks by act ot July, 1866, or where 
such person may have received during the current 
fiscal yeavadditional compensation through the action 
of any head of any Department from funds placed by 
law in his hands for distribution, such person shail 
be entitled to receive only so much as will make 
the whole sum received as additional compensation 


| equal to twenty | eent. on_his salary or pay as 


aforesaid; Provided further, That such additional 
compensation shall be held to apply to all female 
clerks or employés in any bureau or division in the 
Treasury Department whose compensation does not 
exceed sixty dollars per month: And provided further, 
That this resolution shall apply only to such persons 
as may be in service at the time of the passage of 
this resolution. 

rhe question was taken; and it was decided 
in the aflirmative—yeas 93, nays 46, not vot- 
ing 52; as follows: 

YE AS—Messrs. Alley, Allison, Anderson, James M. 
Ashley, Baxter, Bergen, Bidwell, Bingham, Blaine, 
Boyer, Broomall, Buckland, Bumdy, Reader W.Clarke, 
Sidney Clarke, Cobb, Cooper, Davis, Dawes, Dawson. 
Detrees, Delano, Denison, Dixon, Dodge, Donnelly, 
Eckley, Ferry, Finek, Garfield, Glossbrenner, Gris- 
wold, Henderson, Hill, Lise, Holmes, Hooper, Ches- 
ter D. Hubbard, Demas Uubbard, John H. Hubbard, 
Edwin N. Hubbell, Humphrey, Hunter, Incersoll, 
Johnson, Kasson, Kelso, Kerr, Ketcham, Koontz, 
Latham, George V. Lawrence, Le Blond, Leftwich, 
Loan, Marshall, Marston, Marvin, MeIndoe, Me- 
Ruer. Mereur, Moorhead, Morrill, Niblack, Nichol- 
son, Noell, O'Neill, Paine, Perham, Plants, Radiord, 
Samuel J. Randall, William H. Randall, Raymond, 
titter, Rogers, Schenck, Seofield, Shellabarcer, Sit- 
greaves, Spalding, Stilwell, Taber, Nathaniel G@ 
Taylor, Nelson Taylor, Thayer, Francis Thomas, 
Trowbridge, Burt Van Horn, Henry D. Washburn, 
Stephen F. Wilson, Windom, and Woodbridge—. 

NAYS —Messrs. Ames, Aneona, Arnell, Baker, 
Baldwin, Benjamin, Boutwell, Bromwell, Campbell, 
Cook, Deming, Driggs, Farnsworth, Grinnell, Hale, 
Aaron Harding, Abner C. Harding, Hart, Hawkins, 
James R. Hubbell, Julian, Kuykendall, William Law- 
rence, Maynard, McKee, Moulton, Orth, Pike, Price, 
Rollins, Ross, Sawyer, Shanklin, Stevens, Stokes, 
Thornton, Upson. Van Aernam, Andrew H. Ward, 
Hamilton Ward, Warner, Elihu B. Washburne, Wil- 


| liam B. Washburn, Welker, Wentworth, and James 


1| 


The House divided ; and the tellers reported | 


—ayes sixty-five; noes not counted. 

So the motion to reconsider was laid on the 
table. 

Mr. BENJAMIN. 
laid on the table. 

Mr. WARD, of New York. 
I call for the yeas and nays. 

Mr. GARFIELD. 
man from Missouri [Mr. Bensamin] that he 
had better withdraw his motion, and let the 
vote be taken at once on the passage of the 
resolution. It wilkamount to the same thing. 

Mr. BENJAMIN. Very well; I withdraw 
the motion. 

The SPEAKER. The question recurs on 
the passage of the joint resolution, on which 
the yeas and nays have been ordered. 

Mr. ROLLINS. I call for the reading of 


I move that the bill be 


On that motion 


the joint resolution, as now amended. 


The Clerk read as follows: 

That there shall be allowed and paid out of any 
money in the Treasury not otherwise appropriated, 
to the following-described persons employed in the 
civil service at Washington, namely: to clerks, mes- 
sengers, watchmen, and laborers, and all the civil 
“63 whose pay or salaries do notexceed the sum 
of $3,500 each, as fixed by law prior to June 30, 1564, 





' and including temporary clerks and female clerks 


i} 


‘ered to be engrossed and reada third time ? |! 


and employés in the Department of State, and in 
the Treasury, War, Navy, Interior, Post Office, and 
Agricultural Departments, in the office of the At- 
torney General, Coast Survey, Naval Observatory, 
navy-yard, Paymaster General, including the divis- 
ion of referred claims, office of Commissary General 
of Prisoners, Bureau of Refugees, Freedmen, and 
Abandoned Lands, in the office at the Capitol exten- 
sion, city post office, enlisted men of the Army, Navy, 
Marine corps, or general service of the United States 
serving as clerks, messengers, watchmen, or laborers 


I suggest to the gentle- | 


F. Wilson—46. 

NOT VOTING—Messrs. Delos R. Ashley, Banks, 
Barker, Beaman, Blow, Brandegee, Chanler, Conk- 
ling, Cullom, Culver, Darling, Dumont, Eggleston, 
Kldridge, Eliot, Farquhar, Goodyear, Harris, Hayes, 
Higby, Hogan, Hotchkiss, Asahel W. Hubbard, Hul- 
burd, Jenckes, Jones, Kelley, Laflin, Longyear, 
Lynch, MeClurg, McCullough, Miller, Morris, Myers, 
Newell, Patterson, Phelps, Pomeroy, Alexander Il. 
Rice, John H. Rice, Rousseau, Sloan, Starr, Strouse, 
John L. Thomas, Trimble, Robert T. Van Horn, 


Whaley, Williams, Winfield, and Wright—52. 


So the joint resolution was passed. 

During the eall of the roll the following 
announcements were made: 

Mr. DEMING. My colleague, Mr. Bran- 
DEGEE, is absent by leave of the House on busi- 
ness of the Committee on Naval Affairs. If 
he were present he would vote for the joint 
resolution. 

Mr. O’NEIL. My colleague, Mr. Myers, is 
absent by leave on business of a select com- 
mittee. If here he would vote in favor of this 
joint resolution. 

Mr. RADFORD. 


FIELD, is absent on account of sickness. 


My colleague, Mr. Wry- 
If he 


| were present he would vote for the passage of 


in any bureau of the War Department, lamplighters '! 


this joint resolution, 

Mr. DRIGGS. My colleague, Mr. Lone- 
YEAR, is detained from the House by sickness. 
q the result of the vote was announced as 
above stated. 

Mr. GARFIELD moved to reconsider the 
vote by which the joint res ylution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

ANNA R. SILEET. 

On motion by Mr. PERHAM, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the petition and 
papers of Anna KR. Sheet with a view to their 
reference to the Pension Bureau. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. KASSON. Before moving to go into 
Committee of the Whole on the state of the 
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relating to the Department of Agriculture be 


Union I move that all debate on the paragraphs 


closed in twenty minutes after the committee | 


shall resume the consideration of the legisla- 
tive, &c., appropriation bill. ‘ 

The motion was agreed to. 

Mr. KASSON moved that the rules be sus- 
pended, and the House resolve itself into the 
Committee of the Whole on the state of the 
Union. 

The motion was agreed to. 

So the House resolved itself into the Com- 
mittee of the Whole on the state of the Union, 
(Mr. Lawrence, of Pennsylvania, in the chair, 
and resumed the consideration of House bill 
No. 896, making appropriations for the legis- 


lative, executive, and judicial expenses of the 


Government for the year ending the 30th of 
June, 1867. 

lhe Chairman stated the pending amend- 
ment to be as follows: 

On page 33, line seven hundred and eighty-six, 
strike out “‘eighiy’’ and insert “ forty-five; ’’ so that 
it will read: 

For purchase of cereal, vegetable, and flower-sceds, 
and for labor in putting up seed, seed-bags, and mis 
cellaneous items, $45,000, 

He also stated that debate by order of the 
House was limited to twenty minutes on the 
vending subject. 


Mr. BIDWELL. Mr. Chairman, in the de- 
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Mr. BIDWELL. It is known to every one 
there is a valuable and interesting collection 
in the Department of Agriculture belonging to 
the entomologist. Mr. Glover, which he has 
spent years in torming, he being a highly sci- 
entific gentleman. It certainly would prove 
of great value to the agricultural interest of 
the country. It will form the nucleus of one 


| of the grandest museums in the world. 


I think in making appropriations for the 
Department of Agriculture, a certain amount 
should be set apart in order to collect speci- 
mens of natural history, especially those which 
concern agriculture. This collection is now 
about the only interesting thing in the Depart- 
ment, and I hope the amendment of the gen- 
tleman from New York will be agreed to. 

{| Here the hammer fell. | 

Mr. TROWBRIDGE. Mr. Chairman, I de- 
sire to address myself for a moment or two to 
the amendment before the House, which is to 


_ reduce the appropriation for the collection and 


distribution of seeds by the Department of Agri- 
culture from $80,000 to $45,000. 
there was appropriated for this purpose the sum 
of 365,000. This year the Department ask for 
an increase of $15,000. I understand the rea- 
son is that they desire to extend the field of 


| distribution of these seeds into the region lately 


bate which occurred yesterday on this question || 


allusions were made to the investigation pend- 


ing before the Committee on Agriculture. The 


gentleman from Vermont, [Mr. Morriii] ap- 
pealed to me as chairman of that committee to 
corroborate what he said. I wish to state in 


advance it is not my purpose to exaggerate or | 


to misrepresent anybody. 
very general and my answer was general. 


His question was | 


in addition, I will state now thae I will not | 


corroborate all of the facts enumerated in every 
particular; but I will say, speaking generally, 
that I believe the case will prove to be more 
unfavorable than he stated it. But in saying 
this I do not feel at liberty to so declare as 
chairman of that committee, for the reason that 
the majority of the committee diflered from me. 
In stating this, I state it as an individual mem 
ber of that committee, and as my own private 
opinion on that question. 

It was my intention, Mr. Chairman, to reply 
to an intimation from the gentleman from 
Michigan [Mr. TrowprinGe] that I was in a 
minority on that committee. 
it. I will prosecute what I consider to be my 
duty in the investigation of the subject referred 


I never denied | 


to that committee by this House though I may | 


be in the minority. [ am proud to be in a 
minority so long as | consider myself conscious 
of doing my duty. We differed on that com- 


mittee, differed in opinion, and doubtless we | 


differed honestly in opinion. And if any one 
has the curiosity to know whether my judgment 
was correct or the judgment of the majority 


of the committee, all they have to do is to call | 


for the testimony taken before that committee. 
It was also my purpose to refer to a remark 
made, Mr. Chairman, by yourself; but on look- 
ing over the report in the Globe I feel inclined 
to believe | was mistaken. I thought the gen- 
tleman, in alluding to the chairman of the com- 
mittee and his difference with the majority of 


that committee, inveighed against the minority | 


of the committee. In reading the language I 
ain happy to say I do not think it will bear tht 
construction, 

Now, Mr. Chairman, I beg to say I hope 


this appropriation will not be cut down. [| 


would be like cutting down the appropriation 
for the War Department or any other Depart- 
ment of this Government simply because the 
head of it may be exceptionable. I think the 
great agricultural interests of this country re- 
quire this appropriation should be made. 

beg leave to say that the gentleman from 
New York [Mr. Van Agrnam] has an amend- 


ment to make to this item in the appropriation | 


bill, whieh I think should meet with the con- | 


currence of the committee. I suppose it is in 


order to move an amendment. 


The CHAIRMAN, It will be. 


in rebellion. I apprehend the mere statement 
of this fact, coupled with the knowledge of mem- 
bers of the House of the condition of that coun- 
try, recently overrun by four years of devastating 
war, and cut off during all that time from the 
advantages of this distribution of seeds, will be 
sufficient to commend and justify the appro- 
priation. While perhaps no member of the 
House will go further than I will in regard to 
the political restoration or reconstruction of 


these States, I assume that it is the interest of | 
this country to encourage in every possible way 


the development of agriculture; and that is all 
that is proposed in this appropriation. 

I desire to say one word in regard to the 
proposition of the gentleman from Ohio [Mr. 
DeLano] to discontinue this Department be- 
cause the head of it does not exactly suit him. 
| have before me the bill creating and estab- 


lishing this Department, and by an examina- | 
tion of it I find that the present Commissioner | 


has discharged his entire duty under it; and if 
there is any fault to be found it is with Con- 


gress for not having more extensively provided | 
for the necessities of the Department. I admit || 


that a reorganization of that Department—and 
perhaps of some other Departments—by mak- 
ing the head of it a Cabinet officer, would be 
a very desirable thing; but I do not think we 
have arrived at that stage of development of 
the Department to provide for that. It may 
be proper at some future time; but since the 


organization of the Department this country | 
has been directing its attention entirely to the | 
prosecution of a great war. The Department is | 


growing up and making itself useful, and ina 
very short time, perhaps, it will be necessary to 
reorganize it on a much more extensive scale. 
But until it is reorganized I claim that a plain, 
practical business man is better at the head 
of it than a scientific man, as suggested yester- 
day. I trust the House will leave the appro- 
priation as it stands—$80,000. 
is not a large amount to be spent for this pur- 
ose. 
Mr. DELANO. I have an amendment which 
I desire to offer—to add at the end of line seven 
hundred and ninety-one the following proviso: 
Provided, That no money shall hereafter be paid 
to the present Commissioner on account of his salary, 
except so much as may be due for past services. 
The CHAIRMAN. That is not now in order. 
Mr. DELANO. Then I will make my re- 
marks without offering it. 
tinctly understood as not participating in the 
accusations of dishonesty or want of integrity 
on the part of the man who administers this 
Department. 
him against such charges, but I desire dis- 
tinectly to be understood as not joining in them. 
I do not know whether they are true or not; 


i but I do aver that it is the universal sentiment 


Last year | 


That certainly | 


I want to be dis- | 


I do not stand here to defend | 
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of the agriculturists of the country that a 
incompetent for the position he holds. a3 
there is a general feeling and desire ee 
should be removed. oe 
_ Uhe interest that he represents I took ono. 
sion to allude to yesterday as of vast pa 
ance. We have frequently given publie f., 
for agricultural schools, and the whole — ls 
so given will reach the sum of about five — 
lion dollars. The proceeds are in the ha, 
of the State Legislatures, and are being ceed 
for the purpose of disseminating knowledo, 
| among agriculturists ; and the time has con, 
when we should all look more to the culture of 
that interest and bestow upon it that legislatio; 
which its importance demands. That can never 
| be done, in my opinion, while this Departmen 
|| is in the hands of the present incumbent. 
I will give youan instance of his intelligence 
I have it from a former member of this Hous» 
now high in office: being in conversation with 
him some time ago on the subject of the orig 
| and nativity of the Irish potato, to test the old 
gentleman's knowledge he asked him what hig 
opinion was on the subject. Assuming a gray ~ 
that the occasion demanded, the Commisgioy¢; 
said; ‘It is a subject upon which | haye |. 
stowed a great deal of attention and much 
| reading, but have not fully come to a conclu. 
| sion in ne ae) but my best opinion is, that 
it originated in” Pennsylvania.’’ — { Laughter, } 
[ do not know, sir, if that was the reason 
that you found it necessary yesterday to come 
down from the Chair and defend this officey. 
[ Laughter. ] 
Mr. THAYER. 
that it is not so? [Laughter. | 
Mr. DELANO. What is the name of that 
beautiful stream in Pennsylvania where some 
variety of this potato is said to have been eu! 
tivated once? Ah, the Neshannock. 
| But enough upon that subject. I only 
|| alluded to this as one of numerous instances 
|| of the same kind, and I say that it is a 
grace to the country that this man should 
' be forced on the agricultural interest; it is 
‘lamentable that the President of the United 
States, who can find time to permeate the 
land with spies to find out who is going to v 
for officers who will sustain his ‘‘ policy,’’ can- 
| not find time to take this man’s case in hand 
and provide properly for this great and impo: 
ant interest. I hope, therefore, as we have 
no other way of reaching this matter, that the 
House will apply this principle of withholding 
'the supplies which was applied at the last 
session in the case of the minister to Por 
tugal. 
{ Here the hammer fell. ] 
Mr. KASSON obtained the floor. 
|| Mr. BROMWELL. I desire to ask the gen 
tleman a question forinformation. The chair 
man of the Committee on Agriculture { Mr. 
Bipwet.] has stated here that the evidence 
taken before his committee more than con 
firms the charges brought by the gentleman 
from Vermont | Mr. Morrtiv] against the Con 
| missioner; that he wanted that evidence brougat 
before the House; but that the committee does 
not desire to bring that evidence here, and sev- 
eral members of the committee have appeare¢ 
before the House in vindication of the Commis: 
sioner. I would inquire now why that evidence 
is withheld from the House if these gente 
men really wish to vindicate the Commissioner 
of Agriculture, and the evidence taken tends 
his exculpation? E 
Mr. KASSON. That is not a question 4 
dressed to the committee of which | am a mem: 
ber but to another committee, and | cannot 
answer it. I will yield now to the gentiemaa 
from Pennsylvania [Mr. Stevens] tor 4 te* 
moments. 
Mr. STEVENS. 


| in relation to this matter. 


he 


Can the genticman prove 


I have but a word to say 
The appropriation 


asked for by the bureau was eeeerr oh 
. - . ° ne i~ tO 
Committee on Appropriations reauced ™ ; 

| $80,000. By the vote taken here the oth 


|| day, authorizing cereals to be collected in Rew 
York, I have no doubt but that the appropria 
il tion may begstill further reduced $10,000. 
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hat e to 


n this 


say as to my district that we look 
item of appropriation as of more 
. than all the rest of your legislation put 


together. 


| do not care whether the Irish potato was 


1 originally in Pennsylvania or not, but I 


raise 


should like some gentleman who is wiser than 


ir, Newton to tell me where it did originate. 
[do not think my learned friend from Ohio 
> DeLaNno) or anybody else can tell us as 
+. that. 1 believe it originated in the West 
Indies or in Pennsylvania; but I say that the 
norance of the Commissioner of Agriculture 
~ that subject is an ignorance in common with 
ory member of this House. Nobody knows 
anv better. 

“Vr. DELANO. Did the gentleman ever 
hear that it originated in Pennsylvania ?- 

"Wr. STEVENS. I think so. I believe it 
was alleged long ago that it originated some- 
where in the lower part of the State. 

Now, sir, all I have to say is, that we are 
not trying the head of this bureau. These 
,ppropriations are for carrying on the Depart- 

nt. If the present head of the bureau is 
pot a proper man for the place, let us take the 
proper means to get @ proper man put there ; 
hut do not let us strike down the Department. 
| do not wonder at the course of the gentle- 
man from Vermont, (Mr. Morriti,) who has 
always opposed these agricultural appropri- 
is. What use are they to people up there 
in Vermont? Can you sow seeds upon rocks 
and stones? I knowthatthese appropriations 
are not useful there, and I am not surprised at 
the opposition which my friend has made to 
them from the beginning: but, depend upon 
it, if the people want anything at our hands 
it is the continuation of this agricultural appro- 
priation and the dissemination of these seeds. 
There may be some worthless things distrib- 
uted. There always will be under such cir- 
cumstances. 

As | said before, I did not rise to defend 
the intagrity of this officer. That I believe 

above reproach. His energy is beyond 
doubt. His science is not in question here. 
I believe that he has infused more vigor into 
this bureau since he has been there than any 
scientifie man would have done bending over 
his crucibles night and day. He is a man of 
I It you 


{ 


guons. 


business; but we are not trying him. 
want to try him go before the proper tribunal; 
but give the appropriation necessary to carry 
on his office. What kind of legislation would 
it be for us to withhold the appropriations for 
the Army and Navy because we do not like the 
heads of those Departments ? 
lhe CHAIRMAN. By order of the House 
bate is now closed on this paragraph. 

lhe question was upon the pending amend- 
ment, to strike out the word ‘‘eighty’’ and 
insert ‘‘ forty-five,’’ so that the clause, if 
amended, will read as follows : 
For purchase of cereal, vegetable, and flower seeds, 


an i for labor in putting up seeds, seed-bags, and mis- 
cellaneous items, $45,000. 


Mr. MORRILL. I move to amend the 
amendment by striking out ‘$45,000°’ and 
inserting ‘ $60,000.’? That was the sum | 
originally moved. 

[he question was taken upon the amendment 
to the amendment; and it was not agreed to. 

lhe question was then taken upon the amend- 


ment; and upon a division, there were—ayes 21, 
noes 86, ‘s 


del 





So the ainendment was not agreed to. 

Mr. MAYNARD. I move to amend by strik- 
Ing out ** $80,000" and inserting ‘$90,000,’ 
the amount estimated for by the head of the 
Bureau of Agriculture. I think, after the 
debate which we have had here, we should 
“ppropriate the amount asked for. 

, Mr, STEVENS. I hope this item will be 
‘eft as the committee reported it, although the 
Original estimate was cut down $10,000. 

Mr. MAYNARD. Very well. I will with- 

raw my amendment. ' 

Mr. VAN AERNAM. I move to amend 
this clause by adding the following: 

Provided further, That $10,000 of the foregoing ap- 


propriation be used for the purchase of the Glover 
museum, and $3,000 for the capture and experiment 
in the domestication of the American fur-bearing 
animals: And provided further, That the Commis- 
sioner shall, on or before the 15th day of December 
of each year hereafter, make a report in detail to 
Congress of the moneys expended by him. 

Mr. KASSON. Lask for a division of the 
amendment; and that the vote be first taken 
upon the appropriation for the Glover mu- 
seum. 

rhe question was accordingly stated to be 
upon the following clause : 


Provided further That $10,000 of the foregoing ap- 


propriation be used for the purchase of the Glover | 


Inuseum, 

Mr. BIDWELL. I move 
clause by inserting before 
words ‘‘ not exceeding.’’ 

Mr. VAN AERNAM. 
ment. 

Mr. STEVENS. I move to amend by strik- 
ing out the words ‘‘ and $3,000 for the capture 
and experiment in the domestication of the 
American fur-bearing animals.”’ 

Mr. KASSON. I would inquire if the ques- 
tion, under my call for a division, is not now 
upon the item in relation to the purchase of 
the Glover museum? 

The CHAIRMAN. 
tion. 

Mr. MAYNARD. I hope that we may have 
some explanation of what the Glover museum is. 

The CHAIRMAN, Debate is not now in 
order except by unanimous consent. 

Mr.SPALDING. I object to any debate. 

Mr. STEVENS. I move to amend the first 
clause of the amendment of the gentleman from 
New York [Mr. Van Arran] by striking out 
the words ‘‘ of the foregoing appropriation,’’ so 
as to make this an independent appropriation. 

The question was takenupon the amendment 
to the first clause of the amendment; and there 
were, upon a division—ayes 48, noes 16; no 
quorum voting. 


The CHAIRMAN appointed Mr. Kasson 


this 
the 


to amend 
**310,000"’ 


[accept that amend- 


That is the first ques- 


| and Mr. BrpweE Lt to act as tellers. 
The committee again divided; and the tellers || 


reported that there were—ayes 67, noes 35. 
So the amendment to the first clause of the 
amendment was agreed to. 
The question was then taken upon the clause 
as amended; and upon a division, there were— 
ayes 48, noes 41; no quorum voting. 


“The CHAIRMAN appointed Mr. Tayo, | 


of New York, and Mr. Cook, to act as tellers. 
The committee again divided; and the tell- 

ers reported that there were—ayes 58, noes 39. 
So the clause, as amended, was agreed to. 
The question again recurred upon the next 


| clause of the amendment offered by Mr. Van 


AERNAM, as follows: 


And $3,000 for the capture and experiment in the 
domestication of the American fur-bearing animals: 
And provided further, Thatthe Commissioner shall, on 
or before the 15th day of December of each year here- 
after, makeareportin detail to Congress ofthe moneys 
expended by him. 


Mr. BENJAMIN. 


adding the following: 


I move to amend by 


Provided further, That no portion of this appro- 
priation need be expended in the capture and domes- 
tication of the fur-bearing animal known as the 


polecat. {Laughter.] 
Mr. KUYKENDALL. Is that the right 


name? 

The amendment of Mr. BensaMIn was not 
agreed to. 

The question recurred upon the second clause 
of the amendment of Mr. Van AERNAM. 

Mr. VAN AERNAM. I hope the commit- 
tee will give me the privilege of making a brief 
explanation of this amendment. 

The CHAIRMAN. That requires unani- 
mous consent. 

Mr. SPALDING. I object. 

Mr. VAN AERNAM. As Iiam not per- 


mitted to make a word of explanation, I ask 


| leave to withdraw the amendment. 


| 
| 


The CHAIRMAN. The gentleman cannot 
do that now, as the committee have already 
acted upon a portion of the amendment. 


Mr. BROOMALL. 
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the question, and that it be first taken upon the 
portion of the amendment relating to fur-bear- 
ing animals. 


The CHAIRMAN. The Chair is of opinion 


that the amendment is not susceptible of 


| division. 


|| the amendment by striking out the words; 


Mr. BROOMALL. Is it in order to move 
to strike out the portion relating to fur-bearing 
animals? 


The CHAIRMAN, 
Mr. RROOMALL. 


It is. 

Then I move te amend 
‘‘and $3,000 for the capture and experiment 
in the domestication of American fur-bearing 
animals ;’’ so that the amendment will read: 


And provided further, That the Commissiener shall, 
on or before the 15th day of December in each year 
hereafter, make a report in detail to Congress of all 
moneys expended by him. 


Mr. NIBLACK. Mr. Chairman, what has 
become of the amendment in regard to pole- 


| cats? 


The CHAIRMAN. Ithasbeen voted dawn. 

Mr. NIBLACK. I only desired to suggest 
that the polecat is not a fur-bearing, but a far- 
smelling animal. [ Laughter. ] 

Mr. BrooMaLu’s amendment to the amend 
ment was agreed to. 

The amendment as amended was agreed to. 

The Clerk, resuming the reading of the bill, 
read the following: 


_For propagation and distribution of plants, cut- 
tings, and shrubs, $14,000: Provided, That the propa- 


| gation of plants, cuttings, and shrubs shall be con 
| fined to such as are adapted to general cultivation 


and to promote the general interests of horticulture 


| and agriculture throughout the United States. 


ment I have already indicated. 


For experimental garden in No. 2, 


§8 800 
20, . 


Mr. SCHENCK. I move to amend by add- 
ing after the clause just read the following: 

And it shall be the duty of the Commissioner to 
make distribution of seeds directly from the Agri 
cultural Department, and not through members of 
Congress. 


reservation 


I desire to say, Mr. Chairman—— 

The CHAIRMAN. No debate is in order. 
Debate has been closed on the whole para- 
graph. 

The amendment was not agreed to; there 
being—ayes eleven; noes not counted. 

Mr. SCHENCK. I see that most of the 
members want to electioneer with these seeds. 
[ Laughter. ] 

Mr. DELANO. I amend- 
I move to 
amend by adding after the clause just read the 
following: 


now offer the 


Provided, That no money shall hereafter be paid 
to the present Commissioner on account of bis salary 


except so much as may be due for past services. 


The amendment was not agreed to; there 
being—ayes ten ; noes not counted. 

‘The Clerk read as follows : 

Mint at Philadelphia: 

For salaries of the director, treasurer, assayer, 
melter and refiner, chief coiner and engraver, assist- 
ant assayer, and seven clerks, $36,500. 

Mr. BENJAMIN. I move to amend the 
clause just read by striking out the last word. 
I offer this amendment for the purpose of 
making an inquiry. I see that in addition to the 
appropriation contained in this clause, there 
is another clause beginning on line eight hun- 


| dred and forty-six, which reads: ‘‘ For addi- 


tional salary of the treasurer of the Mint at 
Philadelphia, $1,500. I desire to know what 
is the salary of these officers as fixed by law, 
and whether the additional salary is authorized 
by law. 
Mr. 


KASSON. This bill provides for no 


| increase of salary whatever. By attion during 


the last Congress, or perhaps during the last 
session of the present Congress, the salary was 
fixed by law. The ‘‘ additional salary’’ is a 
technical phrase, having relation to certain 
additional duties which have been imposed on 
these officers by law. 

Mr. BENJAMIN. I would like the gentle- 
man to state what the additional salary 1s. 

Mr. KASSON. Without referring to the 


| book, I think the salary is $4,000, and what 


[ ask for a division of || is technically called the ** additional salary’’ is 





wo 


. 
8 
iy 
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an allowance, | believe, of $500, made in pur- 
suance of a law imposing additional duties. 
Mr. BENJAMIN. I withdraw the amend- 
ment. 
[he Clerk, resuzuing the reading of the bill, 
read the following: 


For additional salary of the treasurer of the Mint 
at Philadelphia, $1,500, 


Mr. WASHBURNE, of 


to amend by 


Illinois. I move 
y striking out the clause just read. 
| differ with the gentleman from lowa [ Mr. 
KASSON] in regard to the construction of the 
law. I say that, whatever may be the salary 
of this treasurer this bill adds to it $1,500. 
Mr. KASSON. Mr. Chairman, I am glad 
that this point has been distinctly made, for | 
have here the law which establishes the salary 
of this officer. It was passed on the 7th of 


April, 1866, and will be found in the laws of | 


the last session. 
Mr. WASHBURNE, of Illinois. T will ask 
what the salary of this officer is now by law. 
Mr. KASSON. Forty-five hundred dollars. 
Mr. WASHBURNE, of Illinois. If the 
present salary is $4,500, this makes it $6,000. 
Mr. KASSON. I mean $4,500 exclusive of 
this. The regular appropriation was formerly 
$4,500. This ** additional salary’’ was added 
by the law of last session. The gentleman's 
proposition is to repeal the law of last session. 
Mr. WASHIBURNE, of Llinois. No, sir; 
my proposition is this, and I defy the gentle- 
man to controvert it: that there is an existing 
law fixing the salary of the treasurer of the 
Mint at Philadelphia, and this appropriation, 
which the gentleman proposes to pass, adds 
that much to it. 


Mr. KASSON. If the gentleman desires it, 


nnd the committee will wait, I will send for the | 


The salary is fixed at $6,000, and this is 
for the additional $1,500 fixed by law. If the 
gentleman turns back he will find we appro- 


priate for the treasurer of the Mint instead 


law. 


of the Director which | had in my mind; for | 


the treasurer it was $3,500, and this is an addi- 
tional salary for the treasurer of the Mint $1,500, 
making the total $5,000 instead of $6,000, 

i will refer to the law. It is section four- 
teen of the general law of last session. It 
provides that from and after the Ist day of 
April, 1866, there shali be paid, instead of the 
yearly i present authorized to the 
Director, &e.—to the treasurer, $6,500, and 


en 
sniaries al 


$1,600 for additional compensation as Assist- | 


And sO 


ant Treasurer of the United States. 


it is with all the others. My first statement, | 
then, is correct: his salary as treasurer of the 
Mint is $3,500, and his salary as Assistant 


‘Treasurer of the United States, the duties of 
which office you imposed upon him by law, is 
$1,500 a year additional. 

Mr. WASHBURNE, of Illinois. 
not contorm to the text of the bill. Here the 
provision is for additional salary to the treas 
urer of the Mint. I say this is adding $1,500 
to that man’s salary. 

Mr. KASSON. I must call thegentleman’s 
attention to the mistake which he makes. This 

wrovides for the Assistant Treasurer of the 
{inited States at this place, asthe treasurer of 
the Mint acts as Assistant Treasurer of the 
United States. 

Mr. THAYER. Is there nota Treasurer of 
the United States at Philadelphia, and what 
oceasion is there for the treasurer of the Mint 
to act as Assistant Treasurer of the United 
States? If there be necessity for it, then it is 
all well enough. , 

Mr. KASSON. I do not rise to discuss the 
laws of the last Congress, and while I say this 
is carrying out existing law, it is not proper to 
introduce into this bill any general legislation. 

Mr. WASHBURNE, of Illinois. ‘This is to 
strike out general legislation, for this provision 
is to increase by indirection the salary of a 


That does 


public officer who is already getting too large a | 


salary. 

Mr. RANDALL, of Pennsylvania. I should 
like to hear some reason why Philadelphia is 
selected for this curtailment of salary? All 
should be stricken out if it be stricken out in 


{ 


appropriation. 


| the whole salary ? 
| existing laws. 


that? 
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this case. I hope no discrimination will be || 
made of this character, but that the bill will be 
allowed to remain as reported. And I hope 
therefore the amendment of the gentleman 
from Illinois will be voted down. 

The committee divided; and there were— 
ayes fifteen, noes not counted. 

Mr. WASHBURNE, of Illinois, demanded || 
tellers. 

Tellers were ordered; and Mr. WASHBURNE, 
of I}linois, and Mr. Ranpa., of Pennsylvania, 
were appointed, 

‘he committee again divided; and the tell- 
ers reported—ayes 34, noes 63. 

So the amendment was disagreed to. 


The Clerk read as follows: 

For additional salary of the treasurer of the branch 
Mint at New Orleans, $500. 

Mr. WASHBURNE, of Illinois. 
strike that out. 

Mr. KASSON. 


law of Congress. 


I move to 


It is provided by the same 
There is no increase of 


Mr. WASHBURNE, of Ilinois. I ask the | 


gentleman from Iowa what this $500 will make 


Mr. KASSON, 


1 


The amount provided by 
{| Laughter. ] 


Mr. WASHBURNE, of Illinois. What is 


Mr. KASSON. If the gefffleman will give 


| me time to refer to the original law I will 


| to that if you will let me go back and move the 


| inerease of salary. 


| shall be no actual increase by this bill. 


answer him; I do not carry it in my mind. 

Mr. WASHBURNE, of Illinois. I will 
modify my motion, instead of striking out to 
add the following proviso: 

Provided, This shall not be considered as additional 
salary to the one now provided by law. 

The amendment was agreed to. 

The Clerk read as follows: 

For additional salary of the treasurer of the branch 
mint at Denver, $500. || 

Mr. WASHBURNE, of Illinois. I move to 
add the same proviso. 

Mr. KASSON. If that is to be adopted, I 
ask the gentleman to change the language so 
as to provide that it is not an increase of the 
salary now provided by law. 


Mr. WASHBURNKE, of Ilinois. I willagree 


same amendment to the paragraph concerning 
the treasurer of the Mint. 

Mr. STEVENS. I object to that, 

The amendment was agreed to. 


The Clerk read as follows: 

For additional salary of the treasurer of the branch 
mint at San Francisco, California, $1,500. 
Mr. WASHBURNE, of Illinois. 

same amendment. 

Mr. KASSON. With the consent of the 
gentleman from Illinois, [Mr. Wasusuryg, ] [ 
propose that a clause shall be inserted which 
we will draw and send to the Clerk, providing 
what I have already stated as the intention of 
the bill, that this shall not be construed as an 


I move the 


Mr. WASHBURNE, of Illinois. 
all I desire. 

Mr. BIDWELL. I object. 

Mr. WASHBURNE, of Illinois. Then I 
shall have to insist on taking the vote on my | 
amendment. 

Mr. BIDWELL. 
of compensation. 

Mr. KASSON. This is neither a decrease 
nor an increase, but for the purpose of satisfy- 
ing the views of the gentleman from Illinois. 
I propose to insert a clause declaring that there 


That is 


I object to any decrease 


Mr. BIDWELL. 
existing law? 

Mr. KASSON. It is. 
The amendment of Mr. Wasunsvurys, of Illi- 
nois, was accordingly withdrawn. 

The Clerk read as follows : 

For salaries of additional clerks in the office of the 
Assistant Treasurer at Philadelphia, $6,585. 

Mr. O'NEILL, I move to amend by adding 
at the endof the foregoing clause these words: 

And $6,000 for an increase of the salaries of elerks, ., 


Is this to carry out an | 


| Treasury, at such rates as the Secretary may dee: 


all the appropriation bills for the administra 
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additional clerks, messengers, and wate} 
| said office, each from 20 to 25 per cent 
Those employed in the Assistant Tenant. 
Y e Hurt 
office have very responsible posit 


uons, TT 


Men in the 


. 


4 Lie@y 


perform the duties of clerks and other jm... 
tant duties, and are really not paid ove . 
should be. They are selected for their ce 
city, integrity, and fidelity, and I know theo... 
pensation paid them is not what is paid 1 
private employers to such clerks, messenes.’ 
and watchmen asthey are. The very bec, e 
are required by the Government in these pla... 
and the only way to get them is to give 
proper compensation. I hope the com 
will adopt my amendment. 

Mr. KASSON. I will state to the ¢ 
man that during either the last session . 
session of the preceding Congress the com. 
pensation of these persons at the mints wa: 
provided for by making some increase, Tha) 
was as far as the committee were willing t on 
and we are certainly not willing to go furthe: 
in this bill. = 

The amendment was disagreed to. 

The Clerk read as follows: 

For salaries of additional clerks and additj nal 
compensation of officers and clerks, under act 
August 6, 1846, for the better organization of + 


pla 8 
4) 
Lhe 


mitt 
ALLL Ley 
ent 


rt 


tH) 


just and reasonable, $60,000. 

Mr. WASHBURNE, of Illinois. I desiy: 
some information from the gentleman who has 
charge of this bill in regard to this ite; 


‘ ua 


| $60,000 to be paid out ‘at such rates as ¢] 


Secretary of the Treasury may deem just ani 


| reasonable.’’ 


Mr. KASSON. 


This is the usual clause 
tion of the duties imposed by Congress upon 
the Secretary of the Treasury in this respect by 


| the original sub-Treasury act. 


Mr. WASHBURNE, of Illinois. 
rates as he may deem just?’’ 
Mr. KASSON. Yes, sir. It was in the 


‘At sucl 


|| same language last year and the year befo 
| and the amount is identical with that beretotor 
| introduced in these appropriation bills. 


Mr. HILL. I move to strike out the entir 
clause. I do it for the reason that I think 
facts do not justify the placing of any mor 


| money at the disposal of the Secretary of th 


Treasury. I am unable to see why, if it is 


_done in this case, it may not with equal pr 
| priety be done with regard to the heads ot 


other Departments. We have been appropr 
ating from time to time, I am quite sure, som 
thing like a million of dollars, if not more, in 
different sums, to be distributed at the discre 
tion of the Secretary of the Treasury to pet 


| sons in the employ of that Department. By 


a report recently made it appears that tha! 
money has been distributed among his favor 

upon the principle that ‘to him that hat 

shall be given and from him that hath not 
shall be taken away even that which he hath. 

I find by the report contained in executive 
document No. 22 a statement showing that ou! 
of the $160,000 appropriated at the last session, 
one assistant secretary received $250 per quai 

ter increase, being at the rate of $1,000 per 
year. And I find $375 per quarter appr 

priated to each of the two comptrollers, being 
at the rate of $1,500 a year increase. And 
now it is proposed to give this sum of 360,000 
to be distributed in the same way. 

It occurs to me that it was not in accordance: 
with the intention of Congress in appropriatns 
these sums; that the design of Congress 
making the appropriation was to give to those 


_who needed these sums of money, those nosre- 
'| ceiving a high rate of compensation from ti 


Government, instead of placing these high sa! 
aried officers of the Department upon a vast!) 
better footing than similar officers in any other 
Department. Under this provision, and the 
distribution of this sum heretofore by the 5e 

retary of the Treasury, you have given to & 
officers of that Department, receiving salaries 
of $2,500 and more, an addition of trom ove 
thousand to fifteen hundred dollars, while you 
have not made such increase to similar officers 
in the Interior Department, in the State 


1867. 
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in other Departments where 
and where 


and 


“men e 
-kill is certainly required, 
a - co! mpensation shoul lbe paid for equa ally 


P at 


‘ 


I 


we 


‘thle services. This is an indirect way 
‘ereased Si laries for which the law has 
et opr ovision, leaving the matter in the dis- 


vcon ofthe head ofthe De partment. I move 
el * out this clause, because in my opinion 
. |] reason exists for placing this money 
«ho hands of the Secretary of the Treasury, 
ho distributed at his direction, that would 
: ‘operate equally in favor of any other De- 
nartmnt nt; oe. as Congress has not extended 
5 like » liberality in re ard to the other Depart- 
saat 1 insist that it should cease in regard to 


‘Mit K ASSON. My friend from Indiana en- 


: mistakes the object of the clause appro- 
orang this money. It has no relation what- 
ever to the distribution to which he has referred. 
The Committee on Ap} ropriat ions is as much 


istoac ontinuanc e of that 
‘oy, but this does not relate to the clerks in 
the Treasury Department. It is for the ser- 
sees of clerks employed in the business of the 

h-Treasurers over various parts of the United 
States, cages the law cannot foresee sufficiently 
to make a specific classification of the « 
a specific ap propriation for their salaries. We 
have conse quently adopted in the past this policy 
of} lac ing money for this purpose in the hi ands 
ot ead of the Treasury De ‘partment. I shall 
7 wh cooper: ite with my frie nd in opposi ing 
any restoration of that system of distributing 
extra pay to which he has alluded; but this 
a] meecnnien is necessary to carry on the cur- 
rent operations of the Department, and is en- 
tirely distinct from the malies to which he has 
re ferred. 


1: as he 


nosed 


Sys- 


vice 


Mr. BROMWELL. Iwouldask the member 
from Iowa if this clause does not provide for 
\ditional compensation to officers and cler 
and if it would not place it in the discretion of 
the Secretary of the Treasury to allow an in- 
ase of compensation. 


“Me, KASSON. It follows the language of 


ras, 


‘lerks or | 


the acts he rretofore ps assed on the sub) ect, and | 


it is not intende d, nor has it the effe set, of in- 
creasing salaries at all. 
Mr. BROMWELL. What salaries would it 
increase, or what salaries does it contemplate? 
Mr. KASSON. It is not feiss mpl uted to 
increase any salaries. The « 


language of former laws, aaa carries out the 


system which we have followed from year to | 


year in reference to these officers. I assure 
the gentleman that there is no such increase as 
be supposes contemplated. 

Mr. BROMWELL. It seems to me t 
clause conveys an implied authority to the See 
retary of the Tre: asury to allow increased com 
pensation to officers of that Department. 

Mr. WASHBURNE, of Illinois. I sugge st 
to my colleague that he move to strike out the 
words ‘tat such rates as the Secretary may 
di eem just and reasonable,’’ so that these 
les shi all be paid in accordance with existing 
law, Wit thout leaving the matter at the discre- 
tion of the Secretary. 

Mr. KASSON. T have no objection to that 
if ad gentleman will say that these men shall 

¢ paid at the e xisting rates, or will use some 
such phrase as that. 

Mr. BROMWELL. 


sala 


I do not see how addi- 


lause a dopts the | 


that this | 


tional compensation can be paid at the existing | 


rat es, 


Mr. KASSON, T have not the original law 
7 ‘fore me, but I will say to my friend from 
‘inois that the word “‘additional’’ used in 
Mr is Clause is copied from the existing law. 
ome questions in relation to this matter were 
put in the Housedast session ; the law was then 


referred to, and the ae or omen made were | 


deemed satis factory by the House 

Mr. BROMWELL. I will read the clause, 
and I think the gentleman will see that my ob- 
jection to it is well taken: 


os salaries of additional clerks and additional 
gute is ation of officers and clerks, under act of Au- 
“A for the better organization of the Treas- 


ury, at such rat as 
reasonaty le. eye es as a the Secretary may deem just and 


| to this House. 


[t seems to me that the Secretary might draw 
from that aut! .ority to take the $60,000, or some 
ortion of it, and give it to such clerks in his 
Jepartment as he may deem it just and reason- 
able to pay it to. 

Mr. KASSON. The gentleman is in error 
in regard to the application of the words ‘‘at 
such rates as the Secretary may deem just and 
reasonable,’’ if he supposes they-are intended 
to have the effect he has indicated. The amount 
to be her« vy appropriated is to meet the exist- 
ing rates of compensation of these officers and 
clerks named in the original law. The limit 
we place upon the Secretary of the Treasury is 
in regard to the amount of the appropriation. 
We have no design to enlarge either the dis 
ion or the amount. ‘These clerks are 
already employed, and this amount is to pay 
them. 


The CHAIRMAN. 


} t 


cret 


The debate 
pending amendment is exhausted. 

Mr. HILL. I withdraw my amendment in 
order to enable other gentlemen who may de- 
sire to debate an opportunity to offer amend- 
ments. 

Mr. BENJAMIN. I move to amend this 
clause by striking out the words ‘‘and addi- 
tional compensation of officers and clerks.”’ 
If that amendment shall prevail, I will then 
move to further amend the clause by striking 
out the words ‘‘at such rates as the Secretary 
may deem just and reasonable.’’ The clause 
would then read as follows: 

For salaries of additional clerks, under act of Au- 
gust 6, 1846, for the better organization of the Treas- 
ury, $50,000, 

That leaves the appropriation as it now 
stands, as the gentleman from lowa [ Mr. Kas- 
SON] says it is necessary to fulfill the require- 
ments of the existing law. I am opposed to 
these additional compensations. I prefer that 
the compensation should be fixed by law, and 
then we will all know what it is, and what 
amount is to be appropriated. As this now 
reads it seems to me to give a great deal of 


upon the 


discretion to the Secretary of the Treasury in 


this matter. 


Mr. HILL. 
souri [ Mr. 
ment ? 

Mr. BENJAMIN. 

Mr. HILL. 
the gentleman from lowa, [Mr. Kasson,] as 
well as of the Committee of the Whole, to the 
fact that the language used in this clause is 
precisely the eer of the law which au- 
thorized the distribution of the money reported 
“The Secretary in his report 
makes this statement, quoting from the law: 

** For compensation of temporary clerks in the 


Treasury Department, and for additional ecompen- 
sation to officers and clerks in the same Department.” 


The language of the clause 
=~ won 4 coe ~~} fae 
sideration is as follows: 

For salaries [instead of *‘ compensation,” as inthe 
existing law} of additional clerks and additional 
compensation of officers and clerks.” 


That is precisely the language used in the 


Will the gentleman from Mis- 
BenJaMin] yield to me for a mo- 


I will. 


how 


act under which the $160,000 was appro 
priated, and under which the Secretary has 
distributed that money to the heads of the 


bureaus. 

Mr. FARNSWORTH. Except that this sec- 
tion limits the appropriation of this money to 
the classes specified in the act of August 6, 
1846. 

Mr. HILL. 
before me. 


Mr. THAYER. 


I have not the act of 1846 now 


This clause does not limit 


| the discretion of the Secretary in the distribu- 


tion of the money. 

Mr. STEVENS. We passed an act last year 
appropriating $160,000, and an act the year be 
fore ap propris ating $250,000, to be distributed at 
the discretion of the Secretary of the Treasury, 
which discretion he most shamefully abused. 

Mr. HILL. I agree with the gentleman 
there. 

Mr. STEVENS. He gave the money to those 
who did not need it, and kept it from those who 
did need it. He asked this year for the same 


i amonnt, $160,000, every dollar of which the 


I desire to call the attention of 


under con- | 


| clerks as 
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Committee on Ap propriations strncek out, and 
no part of it, therefore, is included in this bill. 
This $60,000 is for the clerks authorized under 
the law of 1846. That law, I think, created 
sub-Treasuries and authorized the Secretary of 
the Treasury to e mploy clerks at his own ‘dis- 
cretion for that purpose. Those clerks have 
been employed, but none of them have their 

salaries fixed, exc ept so far as they have been 
fixed by the di secretion of the See ret: ry unde Yr 
7 law of 1846. This Sap propriation is to ena- 
ble the Secretary of the Treasury to pay these 
he has paid them heretofore; it does 
not allow him any discretion whatever 

Mr. THAYER. I would inquire if the act 
of 1846 does not classify the clerks and fix their 
pay according to certain classes? 

Mr. STEVENS. I have not the law before 
me ; but my impression is that that was left to 
the discretion of the Secretary of the Treasury. 

Mr. BENJAMIN. I desire to call the at 
tention of the gentleman from Pennsylvania 
{ Mr. Srevens] to another thing. This clause 
reads ‘additional compensation of officers 
and clerks,’’ it does not say ‘‘ clerks’’ simply. 

Mr. STEVENS. We have used the same 
language here which we have always used 
appropriation bills. 

Mr. WASHBURNE, of Illinois. It seeme 
to me to be very evident that the effect of this 
clause which we are now discussing is to give 
additional compensation to the clerks; and it 
allows the Secretary of the Treasury a very wide 
discretion in fixing their rates of compensation 
‘he may deem just and reasonable.’’ Now 
I think we better fix the salaries ourselves 
and not leave the matter to the discretion of 
anybody. I should like to see the law of 1846 
so as to know whether there is vested in the 
es of the Treasury any such discretion 
to fix the additional salaries of clerks. That 
is not the way Congress formerly legislated. It 
may have done so in that particular case. 

Mr. KASSON. Since 1846 the enlargement 
of the operations of the Treasury Department 
has rendered it necessary from time to time to 
increase the number of clerks, and the provis- 
ion for their ¢ ompe nsation has been continued 
from year to year in the form now proposed in 
this bill. I will read a portion of the thirteenth 
ion of the sub-l'reasury act, showing how 
matter started in the early days of the 
sub-Treasury : 


as * 


“That said officers respectively, whose duty itismade 
by this act to receive, keep, and disburse the public 
moneys as the fiscal agents o f the Government, may 
be allowed any necessary additional expense for 
clerks, fire-proof chests or vaults, &c., or any other 
necessary expenses of safe-keeping, transferring,and 
disbursing said moneys; all such expenses of every 
character to be first expressly authorized by the Sec 
retary of the Treasury, whose directions upon all the 
above subjects by way of regulation and otherwise, 
so far as authorized by law are to be strictly followed 
by all the said officers.”’ 

And it was provided that the number of clerks 
should not exceed those named at that time, 
nor their pay at that time exceed $800 each. 
Since that time the enlargement of the opera- 

ions of the Department has rendered neces- 
sary a very large increase in the 
clerks, as everybody knows, and the language 
in which the ap propriations have been made 
has been continued in this way. The limita 
tion imposed by Congress upon the Seeretary 
is found in the amount appropri: ated, name ly, 
$60,000, which is necessary for the payment 
of the existing force at the existing rates. This 
same amount which was appropriated 
last year. 

[ will only 
ther facts than we now have before us, qpecifr 
the number of clerks or the rates at which they 
shall be paid, classifying them properly. I 
should be very glad to do this if it were possi- 


number of 


is the 


add that we cannot, without fur- 


ble; and I trust that by the time another bill 
shall be introduced we may have from the 
Secretary of the Treasury a statement of the 


number of clerks employed and their respect 


| ive as ns sation, sO that we may impose a 


limitation in accordance with the existing con- 
dusien f facts. We have not, however, at pres 


‘ent such a knowledge of the facts as would 
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enable us safely to undertake any legislation 
of that kind. 

The CHAIRMAN. Debate is exhausted on 
the pending amendment. 

The question being taken on the amendment 
of Mr. BenJsamMin, there were —ayes 37, noes 
24; no quorum voting. 

Mr. WASHBURNE, of Illinois. I trust the 
gentleman from lowa, [Mr. Kasson,] if he 
does not wish to break up the committee for 
want of a quorum, will let this question go 
into the House. 

Mr. KASSON. If the question can be 
passed in any way I am willing that the vote 
shall be reserved till the bill comes before the 
House. That will give us an opportunity 
meanwhile to obtain the information which 
Frome gentlemen desire. 

Mr. WASHBURNE, of Illinois. 
that we pass this paragraph informally, with 
the understanding that we may return to its 
consideration hereafter. 

Mr. KASSON. I have no objection to that. 

The CHAIRMAN. Doesthe gentleman from 
Missouri { Mr. Bensamin | withdraw his amend- 
ment? 

Mr. BENJAMIN. No, sir; I insist on a 
vote upon it. 

No quorum having voted, the Chairman, 
under the rule, ordered tellers; and appointed 
Messrs. Bengamin and Le Bionp. 

The committee divided; and the tellers 
reported —ayes 47, noes 20; no quorum voting. 

Mr. STEVENS. I move that the committee 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Lawrence, of 
Pennsylvania, reported that the Committee of 
the Whole on the state of the Union, having 
had under consideration the state of the Union 
generally, and particularly House bill No. 896, 
making appropriations for the legislative, exec- 
utive, and judicial expenses of the Government 
for the year ending the 30th of June, 1867, had 
come to no resolution thereon. 


I suggest 


PENSION LAWS, 


Mr. HILL, by unanimous consent, intro- 
duced a bill extending the provisions of the 
pension laws; which was read a first and sec 
ond time, and referred to the Committee on 
Invalid Pensions. 

And then, on motion of Mr. LE BLOND, 


(at fifteen minutes of four o'clock p. m.,) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule, and referred to the appropriate committees: 
By the SPEAKER; The petition of Steven Hefling- 
ton, and 160 others, loyal citizens of Parker county, 
Texas, asking for protection and relief from rebel 


rule, 

By Mr. BUNDY: The petition of Leo Ebert, John 
Jurgess, and 15 others, citizens of Lawrence coanty, 
Ohio, asking thatthe present tax on cigars be changed 
toa specific tax. 

By Mr. DAVIS: Thepetition of R. M. Gere, Robert 
Gere, W. H. UH. Gere, and 12 others, citizens of Ged- 
des, New York, against legislation to reduee the 
amount of circulating notes, and against compelling 
all national banks to redeem theircirculation in the 
city of New York. 

By Mr. DONNELLY: The petition of William A. 
Jackson, and others, citizens of Maple Plain, Henne- 


pin county, Minnesota, in favor of an amendment to | 


the Constitution of the United States to give Congress 
the power to control the question of suffrage in the 
States of the Union; also, that Congress prohibit any 
inequality as to suffrage in the Territories by reason 
of race, color, or place of birth, 

Ry Mr. GRISWOLD: The petition of a large num- 
ber of wool-growers of Washington county, New 
York, for protection against importation of foreign 
wools, 

ByaMr. HARDING, of Tilinois: The petition of 


citizens of Moline, Illinois, for preservation of the 


national currency and against reguiring redemption | 


fur national bank notes in New York. 

By Mr. HUBBARD, of Connecticut: The petition 
of Chauncey Peck, and others, soldiers of the war of 
1812, asking pensions. 


iy Mr. JULIAN: The petition of 71 citizens of | 


Slackford county, Indians, praying an amendment 
of the Constitution of the United States, so that no 
inequality shall prevail among citizens on account 


of birth, race, color, previous inequality, or previous | 


non-residence beyond the preceding year. 
By Mr. KOONTZ: The petition of citizens of 
Schellesburg and Bedford, in the county of Bedford, 


in the State of Pennsylvania, against the passage of 
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any act authorizing the curtailment of the national | 
curren¢y, or compelling national banks to redeem | 


their cireulating notes in New York, or prohibiting 
them from paying or receiving interest on bank bal- 
ances, 

ty Mr. LAWRENCE, of Ohio: The petition of cit- 
izens of Urbana, against a reduction of greenback 
currency. 

Also, the memorial of Bellefontaine Temple No. 22, 


of Ohio, foran amendment to the Constitution ren- 


dering ineligible to election or appointment to any 
office any person habitually addicted to the use of 
alcoholic stimulants, 

$y Mr. MOULTON: The petition of citizens of 
Rosemond, Christian county, Illinois, against any 
curtailment otthe currency. 


sy Mr. NIBLACK : 


a reduction of taxes on cigars, 

Also, the petition of George Caxson, and others, of 
Evansville, Indiana, praying for a reduction of taxes 
on cigars. 

By Mr. ORTH: The petition of numerous citizens 
of Indiana and Lilinois, on the subject of reconstruc- 
tion. 

Also, the petition of Captain Thomas W. Fry, of 
Indiana, asking for relief. 

ty Mr. PLANTS: The petition of Jacob Miller, 
and 12 others, cigar manufacturers and dealers and 
growers of tobacco in Washington county, Ohio, 
asking for such changes in the internal revenue law 
as will prevent frauds, and equalize the burdens upon 
the various qualities of tobacco manufacture. 

By Mr. ROGERS: The petition of J. L. Curtis, 
Joseph Lepine, George H. Genon: citizens of Morris- 
town, New Jersey, manufacturers of cigars, relative 
to the present duty on foreign and domestic cizars, 

By Mr. ROLLINS: The petition of S. D. Downs, 


The petition of George Fen- | 
drick, and others, of Vincennes, Indiana, praying for | 


| of the United States Army, praying for ay 


and 45 others, citizens of Francestown, Hillsborough | 


county, New Hampshire, for a new post route between 
Francestown and New Boston in said eounty. 

Also, the petition of Joseph B. Walker and Na- 
thaniel Bouton, officers of the New Hampshire His- 
torical Society, for change in postage laws, so as 
to permit postage on pamphlets, papers, documents, 
and books forward to such societies and public 


libraries to be paid on delivery, and that the postage 


thereon be reduced fifty per cent. 

Also, a petition of Weymouth Bean, of Upper Gil- 
manton, New Hampshire, for pension, be having lost 
two sons by the war, one in battle, the other by dis- 
ease contracted in the service. 

Also, the petition of Charles A. Hackett, and 19 


others, citizens of Upper Gilmanton, in aid of the | 


petition of said Weymouth Bean. 

Also, the petition of 110 citizens of Georgia and 
other States, praying fer an amendment to the Con- 
stitution of the United States, so that there shall be 
no inequality among citizens on account of birth, 
race, color, previous inequality, or previous non- 

residence beyond the preceding year, and for remo- 
/, yal by immediate legislation of any such inequality 
| from the District of Columbia, the Territories, and the 
ten unrestored States, and for taking necessary meas- 
ures for peace, order, justice, and the security of life, 
liberty, and property in the same. 

By Mr. SITGREAVES: The petition from the 
Union Republican Central Committee, of the city 
of Elizabeth, New Jersey. for aseparate port of entry, 
| and appointment of a collector at that place, &e. 

$y Mr. TROWBRIDGE: The petition of William 
Livingston, of the city of Detroit, Michigan, asking 
for authority to enroll the steam-tug John 8. Noyes, 
| a Canadian vessel, in the coasting trade of the United 
| States, 

By Mr. WARD, of New York: The petition of nu- 
merous citizens of Greenwood, Steuben county, New 
York, for the increase of the tariff on wool. 

By Mr. WARNER: The petition of B. G. Warner, 


change of ad valorem to specific tax on imported 
cigars, 

Also, the petition of Charles Parker, for release of 
manufacturers of hardware from internal revenue 
tax on hardware. 

Also, the petition of Benjamin Douglass, and others, 


Connecticut river. 
By Mr. WENTWORTH: The petition of citizens 
of Illinois, for increased duties upon wool. 


IN SENATE. 
Monpay, January 14, 1867. 


Prayer by the Chaplain, Rev. E. H. Gray. 
The Secretary proceeded to read the Journal 
of Friday last. 
Mr. WADE. I move that the further read- 
ing of the Journal be dispensed with. Nobody 
is listening to it. 

The PRESIDENT pro tempore. It can only 
be dispensed with by the unanimous consent of 
the Senate. No objection being made, the 

| farther reading of the Journal is dispensed 
with. 


i| EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of the 
Treasury, communicating, in compliance with 
a resolution of the Senate of the 4th of Decem- 


|| ber, information in relation to the amount of 


| mouey paid or ordered to be paid since the 


and others, manufacturers of cigars, praying for a | 


| for can buoy and a spar buoy at the mouth of the || 








January 14, 


18th day of May last to the several newena, 
orinted and published in the District of Col ree 
cee for advertising notices and propos, “ad 
ach of the Executive Departments o 
Government, and the number and charac 

of the advertisements for which said he z 
was paid; which was ordered to lie ai 
table. ae 


5S for 
t the 


PETITIONS AND MEMORIA LS, 


Mr. WADE presented a petition of citizen 
of Ohio, praying that a duty of thirty oo 
per bushel may be imposed on imported fla z= 
seed; which was ordered to lie on the oan 
the subject having been reported upon | ab| 
Committee on Finance. 

He also presented a petition of citizens 
New York, praying for the passage of Ho 
bill No. 718, to provide increased revenue fy 


'¥ the 


f 
( 
nm 


use 


ym 
imports, and for other purposes, now pending 
in the Senate ; which was ordered to lie oy the 


table, the bill having been reported by the 


| Committee on Finance. 


He also presented a petition of forty officers 


n 


| increase of pay; which was referred to tho 


Committee on Military Affairs and the Militia 

He also presented a petition of citizens of 
Daviess county, Kentucky, praying that Amos 
Metcalfe may be compensated for services ren. 
dered while in the United States service, and 
that he may be remunerated for losses ineurred 
by him during the late war; which was referred 
to the Committee on Claims. 

He also presented three petitions of citizens 
of Ohio, remonstrating against the restoration 
of any State that rebelled against the United 
States Government until security is obtained 
against a renewed attempt to secede, against 
any payment of the rebel debt, and against 
any distinction in its constitution on account 
of color or descent; which were referred to 
the joint Committee on Reconstruction. 

He also presented three petitions of citizens 
of Ohio, praying for such an amendment to the 
Constitution %f the United States as will pro- 


| hibit any inequality in the laws of any State on 
account of birth, race, or color; which were 


referred to the joint Committee on Recon- 


| struction. 


Mr. GRIMES presented the memorial of 


| the city council of Burlington, Iowa, praying 
| that a certain lot of public land within the 
corporate limits of that city may be granted to 


the city for educational purposes; which was 
referred to the Committee on Public Lands. 
He also presented the memorial of the board 


| of public schools of the city of Burlington, 


lowa, praying that a lot of public land in that 
city may be granted to the city for educational 
purposes; which was referred to the Commit- 
tee on Public Lands. 

Mr. SUMNER presented the petition of 
cigar manufacturers of the eighth collection 
district of Massachusetts, praying that a spe 
cific tax of five dollars per thousand may be 
imposed on all domestic cigars in lieu of the 
present tax, and that the present tariff on im 
ported eigars may remain unchanged; that | 
cost of internal revenue stamps to cigar man 
ufacturers may be limited to five dollars per 
thousand, and that the penalty for viola‘ons 


| . * ; reas’ 
of the internal revenue laws may be increase«; 


| hibit any State from making any distinction | 


which was referred to the Committee on I 
nance. :, 
He also presented a petition of citizens 0! 
Georgia, praying that the Constitution of the 
United States may be so amended as to pi : 
its laws among citizens thereof on account 0! 
race or color; which was referred to the oi 
Committee on Reconstruction. — ca 
He also presented eight petitions of citizel» 
of the United States, praying for such 
amendment of the Constitution as will pro 
hibit any distinction being made in the [ws 
of any State among the citizens thereof on & 
count of race or color; which were referred © 
the joint Committee on Reconstruction. 
r. SUMNER. I also present the pone 
of citizens of Arkansas, in which they earnes!!y 
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ton 
restly 


ytpat Congress will ignore and eet aside all 
‘Srate governments established or controlled 

rors and such as are the determined ene- 
 .¢ our Government, and that Congress, 


the least possible delay, Ww ull restore those 
 soeud State governments into the hands 
she loval citizens, to whom they respectively 
@ | take it that the prayer of this peti- 
~  ~esents the most practical question which 
aw before Congress, which is the setting 
f these rebel governments; and [| trust 
ve committee to whom these petitions are 
ani will give us the benefit of a report very 
| ask its reference to the joint Com- 
ee on Reconstruction. 
It was sO referred. 
\r. RIDDLE presented a petition of cigar 
aufacturers, praying that a specific tax of 
dollars per thousand may be imposed on 
|| domestic cigars in lieu of the present tax, 
d that the present tariff on imported cigars 
- remain unchanged ; that the cost of inter- 
revenue stamps to cigar manutacturers may 
mited to five dollars per thousand, and 
bat the penalty for violations of the internal 
-oveque may be increased ; which was referred 
e Committee on Finance. 
\r. POLAND presented resolutions of the 


Varmers’ Club of Windsor county, Vermont, | 


snd resolutions of the Farmers’ Club of Spring- 
i. Vermont, in favor of an increase of the 
on foreign wool; which were ordered to 
1 the table, the Committee on Finance 
having reported on the subject. 

Mr. RAMSEY presented the memorial of 
the Legislature of Minnesota, in favor of an 
appropriation of lands to perfect the naviga- 

» of the Mississippi river to the falls of St. 
Anthony; which was referred to the Committee 
on Commerce. 

Mr. HOWARD presented the memorial of 
Rey. W. H. Furness, George Cadwalader, 
Daniel Smith, jr., and other citizens of Phila- 

puia, praying for the repeal of the law which 
retires oflicers of the Army at a certain age, and 
that no retirement may be made without the 
report of a board of examination; which was 

erred to the Committee on Military Affairs 
and the Militia. 

Mr. CATTELL presented five petitions of 
manufacturers ad operatives of Manayunk, 

he twenty-first ward of the city of Phila- 
delphia, praying for the repeal of the internal 

venue tax levied on all goods manufactured ; 
which were referred to the Committee on Fi- 
bance, 


Mr. CATTELL. 


l also present the petition 


of seven hundred and fifty employés of the | 


giass-ware manufactories of Pittsburg, Penn- 
syivania, and Wheeling, West Virginia, asking 
lor a further increase of the tariff on imported 
g-ass-ware in order that their labor may be pro- 
tected. 
which this paper contains, that it has been 
handled by the operatives themselves, rather 
beautifies than mars it in my opinion. 
Vommittee on Iinance have reported on this 
subject, | move that the petition be laid upon 


ule table, 


ihe motion was agreed to. 


Mr. HENDRICKS presented a petition of 


imneymen cigar-makers and manufacturers 
cigars of Evansville, Indiana, praying for a 
‘peciic duty of five dollars per thousand on 
domestic cigars, and that the present tariff on 
imported cigars may remain unchanged, and 
dat Congress will alter the present system of 
Stamping by selling the stamps to the manu- 
acturers at five dollars per thousand, and in- 


crease the penalty for violating the revenue 
1aWs 


ot 


on Finanee, 


Of citizea * . . 
» “zens of Louisiana, praying for an appro- 


priation to aid in repairing and rebuilding the 
State levees on the banks of the Mississippi 
and other rivers in that State, and for the 
a supervision thereof by the appointment 
‘ ‘oe of levee commissioners jointly by 
© Sresident of the United States and the 


I have only to add that the evidence || 


. 


; which was referred to the Committee | 


Mr. PATTERSON presented two memorials | 


THE 


As the | 


Governor of Louisiana; 
to the Committee on Commerce. 

Mr. HOWE presenteda memorial of citizens 
of Wisconsin, remonstrating against the restor- 
ation of the States lately in rebellion until ade- 
quate security is obtained against a renewed 
attempt to secede, against any payment of the 
rebel debt or for emancipated slaves, and 
against any distinction in State laws among 
citizens thereof on account of coloror descent: 
which was referred to the joint Committee on 
Reconstruction. 

Mr. SHERMAN presented ten petitions of 
citizens of the United States, praying for a duty 
of thirty cents per bushel on flaxseed ; 


were order¢ d to lie on the table 


which 
, the Commit 
tee on Finance having reported on the subject 

He also presented four petitions of citizens 
of Ohio, praying for the passage of House bill 
No. 718, to provide increased revenue from 
imports, and for other purposes; which were 
order d to lie onthe table, the bill having been 
reported by the Committee on Finance. 

Mr. HARRIS presented a petition of officers 
of the United States Army, praying Congress 
to rescind the section of the Army bill passed at 
the last abolishes regimental 
bands; which was referred to the Committee 
on Military Affairs and the Militia. 

Mr. SPRAGUE. I present the petition of 
John Hinde, and others, citizens of Ohio, in 
relation to flax manufactures, in which they 
say that in their opinion ‘‘none of the various 


session which 


articles of flax manufactures are sufficiently 
protected by existing laws, especially the dif- 
ferent kinds of twines and yarns.’’ They 
further say: 


“They would also represent that in their opinion 
the interests of the country would be advanced by 
the addition of duty upon all hemp, jue, or flax, 
twines, and yarns, and also upon all twine and yarn 
made from the tow of hemp, jute, or flax, and im- 
ported from foreign countries, and which inferior 
articles, on account of price and appearance, come in 
competition with American products.” 

As this matter has been considered by the 
Committee on Finance, I move that the peti 
tion lie upon the table. 

The motion was agreed to. 

Mr. MORGAN presented a memorial of 
citizens of New York, remonstrating against 
the passage of any act authorizing the curtail- 
ment of the national currency, or having in 
view the return within a limited time to specie 
payments, and against compelling all national 
banks to redeem their notes in New York, or 
prohibiting national banks from paying or 
receiving interest on bank balances ; which was 
referred to the Committee on Finance. 

He also presented a memorial of file manu- 
facturers of Providence, Rhode Island, remon- 
strating against any advance in the duty on 
steel; which was ordered to lie on the table, 
the Committee on Finance having reported on 
the subject. 

He also presented five petitions of citizens of 
the State of New York, praying for the passage 
of House bill No. 718, to provide increased 
revenue from imports, and for other purposes; 
which were ordered to lie on the table, the bill 
having been reported by the Committee on 
Finance. 

He also presented ten memorials of manu- 
facturers of wool and of constructors of burring 
machines, remonstrating against an extension 
of the letters-patent of Stephen R. Parkhurst, 


dated May 1, 1845; which were referred to the 


Committee on Patents and the Patent Office. 

Mr. YATES presented a petition of citizens 
of Illinois, praying for an increase of the duty 
on foreign wool; which was ordered to lie on 
the table, the subject having been reported 
upon by the Commitee on Finance. 

He also presented the petition of citizens of 
Illinois, praying for the passage of House bill 
No. 718, to provide increased revenue from 
imports, and for other purposes; which was 
oleeed to lie on the table, the bill having been 
reported by the Committee on Finance. 

He also presented the memorial of the IlIli- 
nois State Association of Teachers, praying for 


CONGRESSIONAL GLOBE. 


which were referred 
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the establishment of a national Educational 
Bureau; which was ordered to lie on the table. 
Mr. SHERMAN presented the petition of 
emale employés in the folding-room of the Gov- 
ernment Printing Office, praying for an increase 
of compensation; which was referred to the 
Committee on Finanee. 

Mr. COW AN presented the memorial of citi- 
Zens of lowa, and the memorial of citizens of 
Pennsylvania, remonstrating against the pas- 


‘ 
i 


sage of any act authorizing the curtailment of 
the national currency, or a return within a lim- 
ited time to specie payments, and against com- 
pelling all banks to redeem their notes in New 
“ork, or prohibiting national banks from paying 
or receiving interest on bank balances; which 
were referred to the Committee on Finance. 
He also presented twelve petitions of manu- 
facturers of cotton and woolen fabries, praying 
for a modification of the laws 
by removing the five Pp cent. tax on goods, 
the allowance of a drawback of three cents per 
pound on cotton to be refunded to the manu- 
fact: rer, and the imposition of a tax on all arti- 
cles of luxury not produced in the United States; 
which were referred to the Committee on Fi- 
nance, 
Mr. DIXON presented two petitions of jour 


neymen cigar-makers 








internal reve nue 


} t. ; . - r 
and manulacturers of 


cigars In Connecticut, praying for a specific tax 
of tive dollars per thousand on domestic cigars, 
and that the present tariff on imported cigars 
may remain unchanged, and that Congress alter 
the present system of stamping by selling the 
stamps to the manufacturers at five dollars per 
thousand, and increase the penalty for violating 
the revenue laws; which were referred to the 
Committee on Finance. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Lioyp, Chief Clerk, announced 
that it had passed the bill (S. No. 383) for the 
relief of Lewis Dyer, late surgeon of the eighty 
first regiment Illinois volunteers ; and also that 
it had passed the bill (S. No. 218) exempting 
the property of debtors in the District of Co- 
lumbia from levy, attachment, or sale on ege- 
cution, with amendments, in which it requested 
the concurrence of the Senate. 

The message further announced that the 
House had passed the following bills and join‘ 
resolutions, in which it requested the concur 
rence of the Senate: 

A bill (H. R. No. 457) for the relief of 
Hiram Paulding, rear admiral United States 
Navy; 

A bill (A. R. 
man J. Hall; 

A bill (H. R. No. 916) for the relief of James 
M. Bishop, who claims $236; 

A bill (H. R. No. 974) to indemnify Abial 
Morrison for property destroyed by hostile In- 
dians in Washington Territory in the years 
185imand 1856 ; 

A joint resolution (H. R. No. 224) giving 
additional compensation to certain employés 
in the civil service at Washington; and 

A joint resolution (H. R. No. 235) to amend 
an act entitled ‘‘ An act for enrolling and call 
ing out the national forces, and for other pur- 
approved March 3, 1803. 


No. 483) for the relief of Nor- 


poses,’ 


ENROLLED BILL SIGNED. 

The message further announced that the 
Speaker had signed the enrolled bill (S. No. 
883) for the relief of Lewis Dyer, late surgeon 
of the eighty-first regiment Illinois volunteers ; 
and it was thereupon signed by the President 
pro tempore of the Senate. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. W. G. Moore, his Secretary, 
announged that he approved and signed on the 
11th instant the joint resolution (S. R. No. 154) 
to provide for the exhibition of the cereal pro- 
ductions of the United States at the Paris Ex- 
position in April next, and on the 14th instant 


| the bill (S. No. 459) suspending the payment 


of money from the Treasury as compensation 





et 
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colored volunteers or drafted men, and for other 
purposes. 
HOUSE BILLS REFERRED. 


The following bills and joint resolutions 
from the House of Representatives were sev- 
erally read twice by their titles, and referred 
as indicated below: 

A bill (H. R. No. 457) for the relief of 
Hiram Paulding, rear admiral United States 
Navy—to the Committee on Claims. 

A bill (H. R. No. 488) for the relief of 
Norman J. Hall—to the Committee on Claims. 

A bill (H. R. No. 916) for the relief of 
James M. Bishop, who claims $236—to the 
Committee on Claims. 

A bill (HL. R. No. 974) to indemnify Abial 
Morrison for property destroyed by hostile 
Indians in Washington Territory in the years 
1855 and 1856—to the Committee on Claims. 

A joint resolution (H. R. No. 224) giving 
additional compensation to certain employés in 
the civil service at Washington—to the Com- 
mittee on Finance. 

A joint resolution (H. R. So. 235) to amend 
an act entitled ‘*An act for enrolling and 
calling out the national forces, and for other 
purposes,”’ approved March 3, 1863—to the 
Committee on the Judiciary. 


REPORTS OF COMMITTEES. 
Mr. WILLIAMS, from the Committee on 


Claims, to whom was referred the petition of 
Mrs. Mary J. Dixon, of Alexandria, Virginia, 


praying for the restoration of property sold | 


for taxes, submitted a report accompanied by 
a bill (S. No. 503) for the relief of Mrs. Mary 
J. Dixon, of Alexandria, in the State of Vir- 
ginia, widow of the late lurner Dixon, deceased. 
The bill was read and passed to a second read- 
ing, and the report was ordered to be printed. 
Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution to print 
extra copies of the memorial of the New “aay 
land Emigrant Aid Company, praying for in- 
demnification for the destruction of their prop- 
erty at Lawrence, Kansas, have instructed me 
twreport it back adversely. It has not been 
the custom of the Senate to print memorials, 
and this memorial, which is one of some im- 
portance, has been once printed, and I presume 
there are on the files of the Senate as many 
copies as any Senators will require. 
Forial should go to the Committee on Claims. 
The PRESIDENT pro tempore. 
will be entered. 
PENITENTIARIES IN THE TERRITORIES. 
Mr. CRAGIN. The Committee on Terri- 
tories, to whom was referred the bill (H. R. 
No. 715) setting aside certain proceeds from 
internal revenue for the erection of penitentia- 
ries in the Territories of Nebraska, Washing- 


The me- | 


That order | 


ton, Colorado, Idaho, Montana, Arizona, and | 
Dakota, have had it under consideratior?, and | 


instructed me to report it back to the Senate 
with a recommendation that it pass; and if 
there be no objection I ask for the present 
consideration of the bill. 

By unanimous consent the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It proposes to set aside and 
appropriate the net proceeds of the internal 
revenue of the Territories of Nebraska, Wash- 
ington, Colorado, Idaho, Montana, Arizona, 
and Dakota, for the fiscal years severally end- 
ing onthe 30th of June, 1866, the 30th of June, 
1867, and the 30th of June, 1868, for the pur- 
pose of erecting, under the direction of the 


Secretary of the Interior, penitentiary build- | 


ings in those Territories, at such places therein 
as have been or may be designated by the 
Legislatures thereof and approved by the Sec- 
retary of the Interior; but the moneys so set 
aside and appropriated in each of the Territo- 


ries are to be devoted exclusively to the erection | 


of a penitentiary in the Territory in which they 


liave been and shall be collected, and not in | 


any Other; and that they shall not exceed in 
amount the sum of $20,000 in the Territory of 


to persons claiming the service or labor of || 


| 451. 


| No. 451) for the relief of Mrs. Elizabeth R. 


| R. Smith, widow of the late Lieutenant Kh. H. 


| amendment, ordered to be engrossed for a third 


' ceed to the consideration of Senate bill No. 


| of the House of Representatives to the bill (S. 


| and the term of office of all such officers appointed 


| words in reference to that matter. 
| bill to provide for the appointment of a \| 


Washington and $40,000 in each of the Terri- || 
tories of Nebraska, Colorado, Idaho, Montana, 
Arizona, and Dakota. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 


| 
! 
| 
| 
the third time, and passed. || 
BILLS INTRODUCED. | 
Mr. GRIMES asked, and by unanimous | 
consent obtained, leave to introduce a bill (S. | 
No. 504) to improve the value of Government || 
lands on the line of the McGregor Western | 
railway, by aiding said railway company to || 
construct said railroad ; which was read twice || 
by its title and referred to the Committee on | 
Public Lands. 
Mr. CONNESS asked, and by unanimous || 
consent obtained, leave to introduce a bill (S. 
No. 505) to quiet title to land in the town of | 
Santa Clara, in the State of California; which 
was read twice by its title and referred to the | 
Committee on Public Lands. 
PUBLIC BUILDINGS AND GROUNDS. 
The PRESIDENT pro tempore laid before || 
the Senate the following resolution, passed by 
the House of Representatives on Friday last: 


ing be added to the joint rules of the two Houses, 
namely: 

LuLE—. There shall bea joint committee on public | 
buildings and grounds, to consist of five members on || 
the part of the Senate and seven on the part of the || 
Hlouse, whose duty it shall be to consider all subjects 
relating tothe public edifices and grounds within the 
city of Washington which may be referred to them, 
and report their opinion thereon, together with such 
propositions relating thereto as may seem to them 
expedient. 


The resolution was referred to the Com- 
mittee on the Judiciary. 
MRS. ELIZABETH R. SMITH. 


Mr. WILLIAMS. I move that the Senate | 
proceed to the consideration of Senate bill No. 


| 
| 
Resolved, (the Senate concurring,) That the follow- || 
| 
| 


} 


The motion was agreed to; and the bill (S. 


' 
Smith was read a second time and considered || 
as in Committee of the Whole. It proposes to |) 
appropriate the sum of $2,468 in full payment | 
and satisfaction of the claim of Mrs. Elizabeth || 


Smith, of the third regiment United States || 
artillery, for property lost on board the steamer | 
San Francisco, in the year 1853. 

The bill was reported to the Senate without 





reading, read the third time, and passed. 
PENSION AGENTS. 
I move that the Senate pro- 


Mr. LANE. 


| 


69, which has been up some four or five times; || 
and I hope we shall dispose of it this morning. 

The motion was agreed to; and the Senate 
resumed the consideration of the amendment 








No. 69) to provide for the payment of "pen- 
sions, the pending question being on the 
amendment moved by Mr. Sumyer, to add at 
the end of the House amendment the follow- | 
1] 
| 


ing additional section: 

Sec. —. And be it further enacted, That all other 
agents or oflicers appointed by the President or by 
the head of any Department, whose salary or com- 
yensation derived from fees or otherwise exceeds 
1,000 annually, shall be appointed by the President, 
by and with the advice and consent of the Senate, 








} 
| 
} 
| 


since the Ist day of July, 1866, shall expire at the end”) 
of thirty days after the passage of this act; Provided, 
That this is not applicable to clerks of the Depart- | 
ments. 


Mr. LANE. 


I just wish to say one or two | 


This is a | 


agents. It was well considered at the last ses- | 
sion, and it has been well considered and |. 
debated at this session, and the Senate can 

vote knowingly, as it seems to me, in reference | 
to all its provisions. Now, here is an amend- 


/ment proposing to apply the same rule to all | 


offices the salary attached to which is over 
$1,000 a year. While I sympathize with the }} 
object sought to be accomplished by the Sen- !! 
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| amendment will not be placed upon this i) 


appointments, and | very much fe 
|| bill will fail if this amendment be 


| says that the amendment which I haye 
| will open the whole question of the ; 


|| of the Government. 


| regard to all other agents and officers of tho 
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ator from Massachusetts, I hope that th, 
Nat 
for it opens the whole subject of removale .,; 


ar that tho 


In consideration of the facts that th . 
well understood, has been thoroughly debs: : 
and its whole scope and object known tp +. 
Senate, I hope that now no general proposit e 
to apply the principle to all offices wij ;,, 
adopted as an Seedaiiaiiend to this bill, = 

Mr. SUMNER. The Senator from Ing 


liang 
Moved 
Lppoint- 
ment and the removal of officers. Does ie 
the original proposition reported by him . 

the same thing? Does it not open the whols 
question of appointment and removal? |, 
seems to me that it does. The bill, I knoy. 
on its face is only applicable to pension ageyts. 
but in discussing that bill and in reaching your 
conclusion upon it, you are necessarily ¢alled 
upon to review the whole subject. If the }\)) 
is right with regard to pension agents, jt j, 
right with regard to other agents and officers 
I see no reason why the 
President should have this peculiar power with 
Government and be deprived of it only in the 
case of pension agents. There is no single 
argument which my excellent friend from |p. 
diana can adduce for his bill which is no 
equally and completely applicable to th 
amendment which I now propose. I should 
say myself that the occasion for the amend. 


| ment which I have moved is, if possib 
| greater than the occasion for the original ill, 


There is more reason for it, inasmuch as th 
‘ases to which it is applicable are more numer 
ous. The bill under consideration looks merely 
to one class of officers; my proposition looks 
to all classes of officers; and if there is a rea- 
son for protecting one class of officers, | insis 
that there is equal reason for protecting all 


| these other classes of officers. 


Now, sir, the Senator from Indiana wishes 
that this proposition should be postponed, or 
that it should come up separately, or that it 
should be moved on another bill. He has the 
natural desire, I know, which belongs to a 
Senator who has reported a bill to see his 
work perfected iu the Senate. He wishes his 
bill passed as he reported it. [ will not eriti- 
cise the Senator for that desire, into which | 
know the chairmen of committees so naturally 
fall. It is natural that a Senator in his situa: 
tion should press his own bill: but I now do 
appeal to the Senator from Indiana to take my 
amendment, not to oppose it. Let it go upon 
his bill, and let us give to the country as com 
plete protection as we can, instead of simp!) 
giving protection to a single class of oflicers. 

Mr. LANE. The reason I assigned for 
objecting to this amendment is a reason whici 
will strike the Senate. The facts in reference 
to the appointment of pension agents have been 
fully discussed. Their original appointment 
by the War Department, then by the Interior 
Department, then the proposition to give the 
power of appointment to the President, tie 
number of agents, their compensation, 
duration of the offices, have all been debat ; 
fully and freely before the Senate. Here now 
is @ proposition to apply the same rule to al 
other offices the salary of which is over 51,0" 
As to the manner of their appointment, We 
duration of office, the geen and all 
these things, the Senate, if they vote upon We 
amendment, as it seems to me, must vote | 
ignorance of the facts. I think I should vote 
unhesitatingly for the amendment of the Sen: 
ator from Massachusetts as a separate -s 
erhaps as an amendment upon some 0%” 
ill. As I said before, I sympathize fully wi 
the object sought to be accomplished byt; 4" 
if the amendment is engrafted upon this bit 
shall still vote for the bill; but 1 prefer oe 
upon one thing at a time and upon a subj® 
about which the Senate hasbeen fully informe ; 
I hope, therefore, that the Senator will foreg 
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daring of his amendment upon this bill, 
“+ ne digest and adopt some general bill 
al these offices. At present I know 

w many officers would be embraced by 
»epdment; I know not what has been the 
- or of their appointment heretofore. I ask 
. now that this measure, which has been 
Jebated, running through two sessions, 
he yoted upon on its own merits. 1 have 
tion to the amendment, and I think I 


} cheerfully vote for it as an independent 


sition. 
} Mr HENDRICKS. IT should think, sir, that 
‘; more of principle and of rule in the 
-ition of the Senator from Massachusetts 
» in the proposition of my colleague, al- 
+; [shall not vote for either. My col- 
~~. savs by his bill, which he now indorses, 
‘har pension agents have become important 
eers, but that some of them must go out of 
if they were appointed after a certain 
iv and others who were appointed before 
hat date shall hold office ; so that the import- 
oof the office under the Constitution de- 
nani upon the date of their commission. | 
not able to see the principle that is involved 
I shall not vote for the amendment 
the Senator from Massachusetts, but he em- 
es the whole subject, and his particular 
proposition might upon principle be adopted 
instead of the bill of my colleague. 
~The PRESIDENT pro tempore. The ques- 
fon is upon the amendment of the Senator 
from Massachusetts to the amendment of the 
House of Representatives. 
Mr. SUMNER. On that question I ask for 
the veas and nays. 
he yeas and nays were ordered. 
Mr. HOWE. d wish the Senate would re- 
foct that we have one bill before us which, if 
comes a law, will deny to the President 
the right to remove, without the consent of the 
Senate, officers who are appointed with the 
consent of the Senate. Now, to place the 
large class of officers referred to by this amend- 
ment under the protection of that law, it is 
manifestly necessary that this provision should 
be enacted into law, here or elsewhere, now or 
at some other time. 
| that I know of in which it could be more 
properly placed than the pending bill, and if 
we pass it now then the work will be done. If 
we put it off to another time we shall still have 
it to do, if it is to be done, and it stands a 
“ri¢ht smart’? chance of not being done at 
all. Sol really hope the amendment will be 
adopted on the pending bill. 
he question being taken by yeas and nays, 


resulted—yeas 12, nays 21; as follows: 





tion 18 t 








There is no conceivable | 


YEAS—Messrs. Conness, Grimes, Harris, Hender- 
ton, Howe, Morgan, Morrill, Sprague, Stewart,Sum- | 


ner, Wade, and Williams—12. 


NAYS—Messrs. Anthony, Cattell, Cowan, Cragin, 


Dixon, Fogg, Foster, Fowler, Frelinghuysen, Hen- 
dricks, Howard, Kirkwood, Lane, Nesmith, Patter- 
ton, Poland, Ramsey, Riddle, Saulsbury, Sherman, 
and Van Winkle—2l1, 


ABSENT — Messrs. Brown, Buckalew, Chandler, | 
Fessenden, | 


Cr ‘well, Davis, Doolittle, Edmunds, F 
Gut inte, Jobnson, McDougall, Norton, Nye, Pom- 
eroy, Ross, Trumbull, Willey, Wilson, and Yates—19. 


So the amendment to the amendment was | 


re) ected. 


The PRESIDENT pro tempore. The ques- 
‘oh HOW 1s On Concurring in the amendment 


ot the House of Representatives as it has been | 


amended by the Senate. 
he amendment as amended was concurred 


iY 


Mr. MORRILL. Do I understand that that 
vote passes the bill? 
_the PRESIDENT pro tempore. It does. 
he bill is now disposed of so far as the Sen- 
ate Is concerned. 
Mr. MORRILL. Then I move to reconsider 
‘he vote last taken, and I will mention as a 
reason that my colleague [Mr, FessenpEn] 
ne an interest in this measure when it 
, ; ee the Senate on a former occasion, 
"7 know he still continues to take that 
interest in the measure. 


te oe being put on the motion to 
Consider, a division was called for. 
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Mr. GRIMES. I understand that an appeal 
has been made by the Senator from Maine in 
behalf of his colleague, who is confined to his 
lodgings by sickness, and who feels a special 
interest in this bill. J have never yet heard of 
a case where an appeal of this kind was made 
that the Senate did not listen to it. 

Mr. LANE. The Senator from Maine has 
been here three or four days when this subject 
has been under consideration. I know that I 
saw him in his seat during at least two days 
while it was before us. 

Mr. GRIMES. The Senator is mistaken. 
The last day this bill was under consideration 
the Senator from Maine was engaged in the 
room of the Committee on Finance in prepar- 
ing the tariff bill, which I find on my table this 
morning, and he was sent for, but could not 
leave the room. 


Mr. LANE. 


That may be, but I know he 


| was here several days when the bill was under 


consideration. 

Mr. GRIMES. He was sent for the last 
day it was before the Senate, but he could not 
come here. I sent for him myself. 

Mr. CRAGIN. I wish to inquire of the 
Senator from Maine if his colleague expressed 
a desire to be present when this bill should be 
finally disposed of? I had a conversation 
with him and did not understand from him 
that he had any special wish in relation to it. 
He said he was opposed to the House amend 
ment and in favor of the original bill as it was 
passed by the Senate; but he did not express 
any particular anxiety about it. 

Mr. MORRILL. In reply to the Senator 
from New Hampshire I have to say that on a 
former occasion when this bill was up my col- 
league was obliged to be in the Supreme Court, 


and he called my attention to that fact, and | 


expressed a desire to be present when the bill 
should be considered. ‘That is the reason I 
called the attention of the Senate to the fact 
this morning. I know this morning that he 1s 
confined to his room by illness; and I should 
hope that, as the bill is not to go back to the 
House, at least this courtesy might be extended 
to my colleague. 

Mr. LANE. TI hope this motion to recon- 
sider will not prevail. This bill was up at the 
last session, was debated three or four days, 
and passed by the Senate and sent to the other 
House. It has now been passed by the House 
of Representatives withanamendment. There 
has been a debate of three or four days on the 
amendment, and we have now reached an end 
and disposed of it. [hope that action will not 
be reconsidered. If weareto reconsid rmeas- 
ures in this way there is no telling when we 
shal]! get through with them. Ido not see any 
great importance in reconsidering this vote. I 
feel perhaps as little interest in the matter as 
anybody but I have watched this bill 
now through two sessions, and if this motion to 
reconsider be carried I shall consider my duty 
as discharged and my care of the bill as passed 
by entirely. 

Mr. SUMNER. This billis important. first 
in what it does, and secondly in what it does 
not. It does provide a rule in one case, but 
it miserably fails to provide a rule in the great 
and urgent classes of cases throughout the 
whole country. It is a bill specially to meet 
almost I may say a particular case, instead of 
.a bill general to meet the interests of the whole 
country.° And, sir, the Senate are called to act 
upon it merely at the last stage on a disagree- 
ment between the two Houses, when there is 

| but one vote. On common occasions, | need 
not remind you that there are several votes. 
A bill is considered in committee and then in 
| the Senate, and then again there is another 
vote on its final passage. There is nothing of 
that kind now. You act bya single vote. I 
mention these things as reasons, in addition to 
those which have been already assigned, why 
this vote should be reconsidered. I think it 
had better go over for another day, and let us 


eise ; 


look the bill more carefully in the face and see 
|| whether it is what under the circumstances we , 


i 
i 


| ought to pass. 
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TENURE OF OFFICE. 
The PRESIDENT protempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 


| of Friday, which is the bill (S. No. 453) to 


regulate the tenure of offices. 

Mr. POLAND. I gave notice on Friday that 
I should this morning ask the Senate to take 
up the bankrupt bill, passed by the House of 
Representatives at the last session, for consid- 
eration; Dut I do not desire to antagonize that 
bill with the one now before the Senate, and 
therefore I shall not move this morning to take 
up the bankrupt bill. But I desire that it may 
be understood that as soon as this bill is dis- 
posed of I shall move the Senate to proceed to 
the consideration of the bankrupt bill. I ap- 
prehend that some of the Senators are more 
alarmed than is needful in reference to the length 
of time that will be consumed by that bill. 1 
think we shall all agree that the bankrupt bill 
pending, if one is to be passed, is made very 
nearly as perfectas itcan be. I merely. desire 
to say that when this bill shall be disposed of 
I shall then ask that the bankrupt bill be taken 
up for consideration. 

The PRESIDENT pro tempore. The ques- 
tion before the Senate is on the motion of the 
Senator from Indiana, [Mr. Henpricks,] to 
amend the amendment made by the Senate as 
in Committee of the Whole to this bill by strik 
ing out all of the third section after the word 
‘‘thereafter,’’ in the sixth line. The words to 
be stricken out will be read. 

The Seeretary read as follows: 

And if no appointment, by and with the advice 
and consent of the Senate, shall be made to such office 
so vacant or temporarily filled, as aforesaid, during 
such next session of the Senate, such office shall re- 
main in abeyance, without any salary, fees, or emol 
uments attached thereto, until the same shall be filled 
by appointment thereto, by and with the advice and 
consent of the Senate; and during such time all the 
powers and duties belonging to such office shall be 
exercised by such other officer as may by law exer- 
cise such powers and duties in case of a vac ancy in 
such office. 


Mr. WILLIAMS. 
will not be adopted. 

The question being put, a division was called 
for. 

Mr. 
nays. 

Ihe yeas and nays were ordered. 

Mr. HENDRICKS. As the Senator from 
Oregon has expressed to the Senatea hope that 
this amendment will not be adopted, I wish to 
ask him a practical question. What oflicer is 
authorized to exereise the powers and dis- 
charge the duties of an internal revenue col- 
lector in ease of a vacancy in that office? I 
ask the question because that-is an office which 
under this provision of the bill may become 
vacant. and if this bill becomes a law there will 
be no power to fill it during the recess of the 
Senate. I ask him the question simply as illus- 
trative of perhaps a thousand other cases. 

Mr. WILLIAMS. I suppose each collector 
has a deputy, and if so the deputy would dis- 
charge the duties of the office, or whether that 
be so or not this provision, as those who framed 
the bill understand the Constitution. is in con- 
formity with that instrument; but if it shall be 
necessary to make further provision in refer- 
ence to any particular office it may be made by 
law; but this is adopted as a general rule. 
Where a nomination is made to the Senate by 
the President and the Senate do not coneur in 
making an appointment during the session of 
the Senate, it is to be taken and considered as 
the joint judgment of the President and the 
Senate that the office shall not be filled in that 
wav at that time: and the committee under- 
stand that when upon a nomination of the Pres- 
ident, or upon repeated nominations of the 
President. the Senate decide not to advise and 
consent to that nomination, it is the judgment 
of the Senate that the office shall not then be 
filled: and that the President ought not, if the 
Senate adjourns, to have the power to override 
the judgment of the Senate by making an ap- 
pointment upon his own motion, because it is 


L hope this amendment 


WILLIAMS. 


lL ask for the yeas and 


i the prevince of the Senate to decide that ques- 
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tion. 
they having so decided it is to be regarded as 
the judgment of the competent body that the 
office shall not be filled at that time. 


They are in fact the electoral body, and 


Mr. HENDRICKS. The question that is 
presented by this amendment is not the one 
suggested by the Senator from Oregon; and, 
if it be constitutionally possible, 1 have no 
objection to Congress providing that a person 
nominated for an oflice and rejected by the 
Senate shall not be appointed afterward in 
vacation by the President to the same oflice. 
I think the President ought not to disregard 
the expressed will of the Senate in reference 
to that officer, and I should not ask him to do 
so. I have no objection, then, if itcan be done 





| Senate to decide as to whether the office shall 


according to the Constitution, to such a pro- 
. . i 


vision. 

But the question here is, whether in a case 
where the President and Senate have been 
unable to agree upon some man for an oflice 
and the Senate adjourns, the office shall remain 
vacant during the ensuing recess. ‘That is the 
question: whether the President shall have 
power to appoint, not the rejected man, but 
anybody to the office ; whether, as I said before, 
the office shall remain vacant, the interests of 
the people shall be neglected, because the 
President might appoint somebody not agree- 
able to the majority of Congress. That is the 
whole question. 

There was force in the inquiry I put to the 
Senator from Oregon. He has assumed the 
championship of the bill by appealing to the 
Senate without assigning a reason not to vote 
for the amendment. Now, | want to know 
from him how the country is placed with regard 
to important offices where there is no person 
authorized by law to discharge the duties of 
the office if a vacancy occurs. The right of 
the President to fill the vacancy is taken away 
from him. How, then, practically, is the law 
to be executed? The Senator suggests that we 


or shall not be filled. 

Mr. COWAN., 
orable Senator from Oregon how the Govern- 
ment is to get along in case the Senate refuses 
to confirm any of the President’s nominations. 
I ask whether he intends, whether the purport 


I should like to ask the hon- | 


of his bill is, that the Government shall stop, | 


cease to be, because of the want of concurrence 
between the two coirdinate powers who have 
these appointments ? 

Mr. WILLIAMS. Mr. President, I hopethe 
honorable Senator does not indulge in the sup- 
position that the Senate of the United States 
will be more likely to act in a manner to over- 
turn the Government than the President of the 
United States. 
to be apprehended. Are the Senate to act 
upon the assumption that they themselves will 
arbitrarily and without reason reject nomina- 
tions made by the President so as to prevent 
the administration of the Government? Are 


| we not responsible to the people of the United 


| as the President? 


States? Are we not as competent to decide 


upon the qualifications of a candidate for office 


| determine whether a certain course will pro- 
| mote or prevent the administration of the Gov- 


| ernment as the President ? 


| course in reference to that nomination. 


Are we to surren- 
der our power as the Senate of the United 
States and put it all in the hands of the Pres- 
ident, upon the apprehension that we are in- 
competent to discharge our duty as Senators 
upon rominations made by the President? | 
expect that when the President makes a nom- 
ination the Senate will take a reasonable 
If the 


| nominee be an unworthy or an incompetent man 
he will be rejected, and it will be the duty of 


the President to make another nomination in 
the place of the one rejected ; and this bill is 


| intended to devolve upon him that duty ; and 


must obey the Constitution whether there is | 


practical inconvenience or not. I[ thought the 
constitutional question was discussed pretty 
fully the other day. It was conceded by the 


learned Senator from Michigan [Mr. Howarp] | 
that the precedents and practice of the Govern- | 


ment were against the position assumed this 
morning by the Senator from Oregon. The 


Executive practice has been uniformly against | 


it from the foundation of the Government. It 


has uniformly been in favor of the construction | 
that in such a case the President could fill the | 


vacancy; and I referred to two instances in 
which a legislative construction was placed 


upon this provision of the Constitution agreeing || 

ee construction ; so that the | 
authority upon the subject is altogether against | 
the construction contended for by the Senator || 


with the 


from Oregon. 
Mr. WILLIAMS. Mr. President, IT think I 


sufficiently answered the question of the honor- 


able Senator from Indiana, and I do not pro- | 


pose to discuss the merits of this bill upon this 
amendment. I think it is evident that if this 
part of the bill be stricken out it will be de- 
prived altogether of its value and will amount 
to nothing, for it will then provide that if the 
President makes a nomination to the Senate 


and that nomination is rejected, then after the | 


adjournment of the Senate the President can 
proceed to appoint an oflicer to fill the supposed 
vacancy, and so it recognizes in the President 
practically the absolute power of appointment 
without any regard to the judgment of the Sen- 
aie. 
to-day to fill an office now vacant, and the Sén- 
ate rejects the nomination, and the President 
declines to make any further nomination, and 
the Senate adjourns. Then, according to the 
argument of the Senator, the President max fill 
that office; and so, if that be the policy, the 
President may ignore the existence of the Sen- 
ate so far as appointments are concerned, and 
take the whole power into hisown hands. This 
clause of the bill is intended to strip him of 
that power and confine him to what the Consti- 
tution confines him to—the power of making 


nominations to the Senate, and allowing the || 


Suppose the President nominates a man | 


= 





| the ease. 


if he makes another nomination it is not at all 
probable that in many cases there will be a 
disagreement between the President and the 
Senate ; but if it should so happen that in some 
few cases they should disagree and the duties 
of the office should devolve upon a deputy, or 
if the oflice should possibly be vacant for a 


| short length of time, I say it is much better for 


the whole country than that this absolute and 
unlimited power over all the officers of this 
Government should be in the hands of any one 
man. 

Mr. COWAN. I suppose, sir, the presump- 
tion is not any more violent against the Presi- 
dent than it is against the Senate. I suppose 
that the responsibility of the Senate to the 
veople is not indeed so direct as that of the 
President. And I suppose further, that if my 
honorable friend from Oregon has read very 
closely the history of the past he has found 
that the danger is far greater from a body irre- 
sponsible; because of its numbers, than it is 
from a single man. But it unfortunately hap- 
ens for his theory here in thie case that the 
President has the initiative. The office of the 
Senate is secondary; the office of the Senate 
is not to do good, it is to prevent mischief. 
It is not exactly in its nature active, but rather 
negative. 


which are good; but it by no means follows 
from that that if there is a disagreement the 
President is to be deprived of his power of 
appointing officers, and it is too late in the day 
now to attempt to reverse the practice of sev- 
enty-five years, when the Government has 
gone upon an entirely different theory and one 
which may say resulted from the necessity of 
No matter how much the honorable 
Senator from Oregon and many other people 
may have lamented it, from the very necessity 


of the thing this rule has resulted, and it has | 


been uniform in the Government; and the 
only question now is whether we shall be rev- 
olutionary and overturn it. 


Are we not as comptent to | 


There is nothing of that kind | 
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the other of these two powers or two ..." tr 
or two factions (if you please to call them. sholly prevel 
is to have the appointment of the alles ¢ and consent 0 
the regulation of the offices, revolution = ah of 
bring about that result; but if we sae : aaa 
main where the Constitution put us the P; * 
|| dent has that right, and the honorable So... ihe | ei : 
and his friends will have to submit toi 1, ee as 
they do not like to submit to it, and i ar coud . 
think they have the power to overturn "! ae It 
have their way, that is revolution; and yh, ss ah 








The President appoints officers; the | 
Senate advises and consents to those of them | 





| the end of it? The end of it is that the | 
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Mr. FRELINGHUYSEN. Mr. Presiden ene 
I understand this question to be simply a qué . oe Sto 
tion whether the Constitution of the United eee 


States shall or shall not be observed. [ yndor. “If we con 


stand that the Constitution makes two things aT 
requisite to an appointment—a nominatioy be recess of th 
the President and the consent of the Senate t ee 
It would be revolutionary for this Senate to and feel 
| undertake to make a nomination, and it jg nake new a 
equally revolutionary for the President to yp. aud tf his oh 
dertake to make an appointment without the ' thus se 
consent of the Senate. ‘The two must act to. Senate in a 
gether. , elias 


This subject has undergone very full consid. 


sable to 


eration heretofore. The cgmmittee of detail by officers 0 
in forming the Constitution Pid it before them. , ate, and 
They reported to the Convention that embas- »sufficis 
sadors and judges should be appointed solely train the d 
by the Senate, and that the other officers shoud jofore siate 
be appointed solely by the Executive ; but that This is 
report of the committee of detail was rejected, jurists of | 

| and after mature discussion the Constitution s Senato 
was made as it is, making it requisite that the sage vetol 

| two branches of the Government, the Senate ( umbia. 
and the Executive, should both concur in an | guide 
appointment. Mr, Pr 
Now, what does this bill provide against? ced it 
The President has the power, by making ap- frage to a 
pointments in the recess and then by not send: stamped | 


plastic fo 
same witl 
wed th 


ing those nominations to the Senate, to con: 
tinue session after session the same person in 
office, actually abrogating the Constitution; 


| actually making the approval of the Senate of nited § 
no importance whatever in the appointments. ght to 
Attention has been-called to the books on this to where 
subject, and the advocates of this measure be placed 
have been told that they have not properly nation of 
| examined the authorities. The other day the consent 
President commended to the Senate a long mm Senator, 
extract from Mr. Justice Story against usurpa this he 
| tion on the part of the Legislature. Conse arty fee 
quently he approves of the writings of that heck te 
distinguished jurist. Now, I desire to read to ractical 
7 © ’ Nane 
the Senate what that authority says on this Dene 
very subject: yaaat UI 
: high res 
“The power of appointment, one of the most im- oe t * 
portantand delicate in a republican Government — The 
r rT y A Re read the 
Mr. COWAN. What book does the honor aa! 
able Senator read from? and Tth 
Mr. FRELINGHUYSEN. I read from wry 
. . ’ os ’ . ravle ¢ 
Story’s Commentaries on the Constitution; aie 
not his extended Commentaries, but a work the othe 
based upon-them and prepared for colleges: oak 
‘The power of appointment, one of the ae side of 
portant and delicate in a republican Governmen ind tis. 
next provided for. Upon its fair and honest ext “* , 8, tha 
must in a great measure depend the vigor, the pl nilorm 
lic virtue, and even the safety of the Goyernme” = States t 
If it shall ever be wielded by any Executive exe” as I thi 
sively to gratify his own ambition or resentm . ast th 
| satisfy his own personal favorites or to carry Bis)" ecause 


I think myself that this is revolution. I |) 


think myself the country is in a state of revo- 


lution. I think this passionate conflict between 


two departments of the General Government, 


~~ 


ss : ses ali ever in- 
political measures, and still more if it ee No 
terfere with the freedom of elections by the peo? 
or suppress the honest expression of opinion © 


al 
the Pre 
decome 


ae by voters, it will become one of the wate he first 
dangerous and cqrrupt engines to destroy a t > lare 
independence and public virtue which ean ass2 as there | 
Republic. It should, therefore, be watched ine ey . re 
free Government with uncommon vigilance, a I °° March 
otherwise soon become as secret as it will be ee time th 
ible inits mischievous operations. If the ume: 








» he, " 
0 nda 
d, IS r 
e 
II ‘ 
ing, 
at ¢ ne 
) part 
them 
ers ar 
On wy 
re to 
ie P; 
Ser 
rit. If 
If ther 
nit 
nd \ 
? \ 
m¢ 
take an 
WHat js 
1@ ty 
© Unnoe 
ip} 
 & Ques. 
| ti ( 
| under 
» th 73 
ion br 
Senate 
nate 
id it j 
t LO n- 
Out the 
act 
Consid- 
[ detail 
€ them 
1 
embas 
| Ss0iA| 
s| | 
Ul wat 
}e¢ / 
J } 
tut 
iat the 
Senate 
In a0 
rainst? 





yn this 


sasure 
Ope rly 
ay the 

ong 
L long 
surpa- 
‘onse- 


f that 


sad to 


n this 
st im- 
it — 


onor: 


from 
tion ; 
worse 





1967. 





rrive when no citizen can obtain an appoint- 
ever "fice unless he submits to the sacrifices of 
mene independence and opinion, and to become 
* slave of those who can confer it, it is not 
+ ey foresee that the powerof appointment will 
ome the fittest instrument of artful men to 
“eh the worst purposes, The framers of the 
‘ion were aware of this danger and have sed- 
sterposed certain guards to check, if not 
ut, the abuse of the power. Theadvice 
sent of the Senate is required tothe appoint- 
ee embassadors, public ministers, as well as 
+ high officers.” 
» the learned jurist goes on to speak of 
wer of removal. It was first insisted, 
io Coustitution was formed, that no man 
he removed from an office without the 
»t of the Senate as well as of the Exec- 
It was held for some time after the 
nof the Constitution and argued by the 
; that the same power which made the 
‘utment must make the removal, and that 
bore an office was filled by the nomination of 
President and the consent of the Senate, 
wer short of the President and the Senate 
1 make the removal; but having all confi- 
in the first President, the great Wash- 
n. they surrendered that view. Now, Mr. 
e Story goes on to say: 


y int 
y preve 


‘ 


“If we connect this power of removal thus practi- 
» expounded with another power, which is given 
she succeeding clause, to fill up vacancies in the 
s of the Senate, the chief guards intended by 
Constitution over the power of appointment may 
eutterly nugatory. A President of high ambi- 


nd feeble principles may remove all officers and | 


ew appointments in the recess of the Senate: 





may reappoint the same persons in the recess, 
s set at defiance the salutary check of the 
Sepate in all such cases. The clause to which we 
alluded is the clause giving the power to ap- 
tintherecess. This is aprovision almost indis- 
sable to secure a due performance of public duties 


ficers of the Government during the recess of the | 


Sonate, and as the appointments are but temporary, 

the temptation to an abuse of the power would seem 

sufficiently guarded if it might not draw in its 

iin the Sapa consequences which we have 
stated.”’ 





lhis is the opinion of one of the greatest 
jurists of this country—one commended to us 
: Senators by the President in his veto mes- 
oing the suffrage bill farthe District of 
Columbia. [think we may safely be controlled 
and guided by what Mr. Justice Story says. 
Mr. President, this Senate, since it com- 
ed its session, has given the right of suf- 
re to all the people of this District. 
amped upon Nebraska and Colorado in their 
plastic form equal suffrage. It has done the 
same with the Territories. Therein it has fol- 
wed the sovereign will of the people of the 
United States. Now the next step this Senate 





It has | 


s choice should not be confirmed by the Sen- || 


appoint bad men to office? 


vise to the nominations of the President. Then 
you meet the alternative ef either having no 
officers at all, the Government not adminis- 
tered at all in that particular, or you must 
allow the President this power. The power 
heretofore has never been deemed dangerous. 
The power may have been annoying, just as 
the power is now annoying to a dominant 
party, who cannot have themselves all control 
of the offices. But why should the President 
> He may not ap- 
point a member of your party; but he is inter- 
ested as much as anybody can be to appoint 
a member of his own party who will creditably 
execute and perform the duties of the office, 
and that has been the safety of the country 
always. 

I have another thing to say, that whenever 
one or the other of the two parties of this coun- 
try are afraid to trust the other, then the Goy- 
ernment is in the throes of dissolution. The 
whole of its strength heretofore depended on 
the fact that the one party in this country was 
always willing to trust the other party. It is 
true, they said it will not administer the Gov- 
ernment as well as we would do if we had it; 
it will not appoint as good oflicers as we would 
do if we had the appointment of them; but 
still being in the same boat, interested in the 
same way, there is no reason to suppose they 
should desire the destruction of the Govern- 
ment. So I say that whenever a party is un- 
willing to trust the other party with the ap- 
pointment of the officers or the administration 
of any particular branch of the Government it 
is conclusive evidence that the Government is 
about in the agony of dissolution. Is not the 


President as much interested as anybody else | 
|| seventy-five years it has existed under this rule. 
|} Annoyance to be sure, heart-burnings to be 
|| sure, grumblings everywhere there have been 


to appoint good officers, to have them admin- 
ister the public affairs creditably? Upon that 
supposition the Government can stand. 

But if you proceed upon the supposition that 
the President is a traitor, that the President is 
a destructionist, that he is given over body and 
soul to the devil, and that all his adherents and 
all those who believe as he does are likewise 
given over, what then? Then, of course, you 
must end this Government in order to correct 
that mischief. If, however, honorable 
tors and everybody else were to come back to 
the common sense view of this matter, rid 
themselves of their prejudices, rid themselves 


Sena- 


of their passions, and come to the conclusion | 


to be patient and abide the regular normal 


| working of our institutions, there would be no 


| roused passions, 


ghtto take is to bring back all appointments || 


re the Constitution intended they should 
¢ placed—persons holding office by the nomi- 
auon of the President and the advice and 
sent Of the Senate. I think that every 
lator, seeing the abuse that exists, owes it 
to this hody, without any regard to partisan or 








Nar 


lL > . . . 
eck to this mode of appointment, which 
— oe . 

clically ignores and destroys the power of 
te Senate, F 

Wen r r ° 
ae. COWAN,. Mr. President, I havea very 
ig! respect, not only for the memory of Judge 

ty, but also for his teachings, and I have 


read the same argument which has been quoted | 


) the honorable Senator from New Jersey, 
and {think I have felt its force. But the hon- 
‘able Senator should have informed us at the 
ne ume that the question has been decided 
\ierway. I admit that a very strong and 
*ry forcible argument can be made upon this 
of the question; but the difficulty about 
*, hat it has been for seventy-five years the 


niform 


rm rule of the Government of the United 


‘tales to allow the President this power, and || 


ae oink ave the very necessity of the thing, 
‘Cause it h 


rly feelings, by proper legislation, to put a | 


But it is from this war of factions, 
terrible prejudices, that the 
danger to all free Governments has come. 
Parties cease to be parties; parties become 
factions; and over the ruins of the very fabric 
they intend to save both have occasion to 
lament. 

What will you gain by this crusade upon the 
President? Whatdo you expect to achieve by 


curtailing him of his power? 


difficulty. 


| that he and the men who advocate the view he 


as not been answered yet: suppose | 


the resi 1 : ~ “4 
sident and Senate disagree, what is to | 


ao of the office during the recess? For 
Jrst me in our history this body has been 
“ared in permanent session. | 
y., Ja8 Deen @ vacancy from the 4th of 
tone the Ist of December, aud during that 
ere was no Senate to consent and ad- 


Heretofore | 


takes of things are not as honest as you are; 


that they have not the same stake in the coun- | 


? 


try that you have? Do you not suppose that 


| he and his friends have the same care of their 
| reputation you have ; that they desire the safety, 


and the success, and the glory of the country 
as muchas you do? They may differ with you 
as to your means of obtaining this; butis it not 
possible that men may differ and differ hon- 


| estly ? 


have the very worst 


If the President abuses his power of nea l| 
lereto- 


ment, how is that to be corrected? 
fore it was corrected at the next election, and 
the next time you come to an election you 
correet it by electing a new President—a man 
who will not abuse his power; and why so? 
For the most obvious reason in the world, that 
it was far better to endure all the ills which 
you can conceive of from bad and mal-adshin- 
istration than that you should overturn the 
Constitution of the country—overturn its set- 
tled law and introduce revolution. [ put it to 
any Senator on this floor whether, suppose you 
President in the world, a 


, man who is disposed to do all the mischief he 
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possibly can do within the scope of his not 
only legal but possible power, is not that bet- 
ter than revolution? When you take the first 
step in revolution, when you have overturned 
the first well-established principle, how are 
you going to stop? Is it not the law of revo- 
lution that the first step begets the necessity 
for the’ second, and Is not that its 
history ? 

I see no difficulty about this thing. I see to 
gentlemen of the dominant party annoyance ; 
but I believe that if they were of my temper 
and my disposition they would, so far from 
considering it an annoyance, thank God that 
they were relieved from the responsibility of 
pointing out the proper persons to administer 


so on? 


{| this Government under the appointments of 


the Executive, because what any man under 
heaven can conceive of pleasure or human en- 
joyment in being run upon day and night and 
all the time in order to have his influence for 
office I cannot see. If my brethren upon the 
other side who are not consulted as to these 
appointments will just reflect for one moment 
they will see that they are happy. Wrest them 
out of the hands ofthe Executive, ifyou please, 
deposit them in the hands of some other oflicer 
over and above your conscientious convictions 
of duty with regard to the Constitution and 
the oath you have taken, and what then? You 
may feel conscious of a litthke more power, but 


| you will not feel conscious that the Govern- 


| 
| 


| 
i} 


| 
| 


Do you pretend | 


' 


\| 


| ment is better administered than it was before, 

| and you will not feel conscious that you enjoy 

| greater ease and comfort in the part you take 
in it than you do now. 

Mr. President, this Government has existed 

for a long while—seventy-six years—and for 


| by those who had not the distribution of the 
** plunder’ and the ‘‘spoils;’’ but neverthe- 
less the Government was preserved ; and upon 
looking back over its history I think that you 


|| will find that they all got about their share. It 


| we preserve our tempers, and if we preserve 
| our trust in the people, (because trust in the 
| people, as a matter of necessity, implies trust in 
| the opposite party, in the other half of the peo- 
| ple to which you belong,) we shall secure the 
| perpetuity of our institutions ; but nothing else 
will do it. 1 wish to say here that 1 have the 
| firmest conviction in the world that if you take 
| a single revolutionary step now in these ex- 
| cited times, if you overturn any well-settled 
| principle of this Government, any well-settled 
principle of its Constitution, or | may say any 
well-settled item in its theory, you are on the 
| brink of a precipice, and when you go over it 
you will have no Union, no Republic ; you will 
| have no free Government left. 

Mr. SHERMAN. Mr. President, the Sen- 
ate seems to-day to be in a mood not to do 
much business, and perhaps that may justify 

| the honorable Senator in threatening us with 
| revolution and all the dire woes unnumbered 
that may spring from it. In this bill Congress 
does not propose to do anything that is not 
sanctioned by the Constitution. It proposes 
to prevent the violation of the Constitution, 
that is all. And now we are threatened by 
those who have violated the spirit of the Con- 
stitution with woes unnumbered, with revolu- 
tion, with being on the brink of a precipice! 
| Let me say to my honorable friend from Penn- 
sylvania that the Senate of the United States 
is not the place for threats like these. We 
| have eae been placed on the brink of a 
| precipice by a different set of antagonists whom 
| we have overthrown by war. They attempted 
| to revolutionize this Government, but they were 
*met and subdued by the American people. Let 
me say to him that whenever any other power in 
this Government or outside of this Government 
shall undertake to carry on a revolution or to 
| carry the American people over the brink of a 
precipice, that power will be ground between 
he upper and the nether millstone. 

Now, what is the question here? It is a 

dispute as to the power of appointment to 
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office. The Constitution of the United States 
declares that the President shall, by and with 
the advice and consent of the Senate, nomi 
nate and appoint certain officers. The Presi- 
dent of the United States undertakes to nomi- 
nate and appoint and hold in office men who 
have not received the sanction of the Senate 
and who have been actually rejected by the 


Senate: and now because we seek to correct 
thie plain and palpable abuse of the Constitu 
ti ft 


Mr. COWAN. The honorable Senator will 
allow me to correct him? 

Mr. SHERMAN. Certainly, if I misrepre- 
sent. 

Mr. COWAN. The honorable Senator from 
Indiana expressly declared that it was not the 
purpose of the opponents of this bill to advo- 
cate the reappointment of one who had been 
rejected for a particular office to the same 
office. 

Mr. SHERMAN. 
moment. 

Mr. COWAN. 
we do not assert. 

Mr. SHERMAN. Still the honorable Sena- 
tor talked about a violation of the Constitu- 
tion, about being on the brink of a precipice, 
about revolution, and so on. Now, sir, what 
has Congress done on this whole question of 
appointments? Nothing. We here, Senators 
elected by the Legislatures of the States, have 
seen men who voted for the present President 
of the United States, who were responsible for 
his election, turned out of office, and persons 
who have been opposed to us during the 
whole war put in their places. Have we 
grumbled or whined about it all? I have not 
seen any evidence of that kind. We simply 
sropose by this bill to protect men who have 
beds legally appointed to office in the enjoy- 
ment of their offices until the concurrent 
powers demanded by the Constitution concur 
in the selection of some one else. That is all 
there is about it. The President, on the other 
hand, removes without our consent the officers 
of the Government who are now familiar with 
their duties, in utter disregard of the interests 
of the Government, puts in men totally inex- 
perienced to administer your financial affairs, 
jeopardizing your financial interests and all 
the material interests of the Government. 


I shall come to that in a 


Do not charge us with what 


Now, because we seek to resist his appoint- 


ments of men to office without the sanction of 


the Senate, we are threatened with a revolu- 
tion and with being on the brink of a preci- 
ice, &e. 


i do not think we fear these things, nor do I | 


think the American people fearthem. Onthe 
contrary, | have no doubt that our constituents 
are far more determined, far more bitter, far 
more violent in their unyielding determination 
to resist these unconstitutional aggressions by 
the executive authority than either of us can 
be or will be. 

Now, in regard to the pending amendment— 
for this extraordinary speech of my friend 


from Pennsylvania has grown out of a simple | 


amendment—I can feel the force of the rea- 
soning of the Senator from Indiana, that where 


the Senate and the President fail to agree there | 


ought to be some way of filling the various 
ofhices in the Government—that the mere politi- 
cal or personal disagreement between these two 


constitutional powers that must concurin mak- | 


ing an officer ought not to leave the office 


vacant, because if the office was vacant per- | 


haps the Government would suffer in various 
ways. It might be unrepresented at a forbign 
court; it might not have a collector or an 
assessor; it might not have officers who are 
indispensably necessary. I might put the case 


. . . ; . 
of a single otlicer, a vacancy 1n whose office | 


would prevent the payment of any money from 
the Treasury of the United States. No money 


ean be paid from the Treasury without the con- 
currence of two or three officers, and if there 
was vu vacancy in the office of Treasurer of the 
United States it would substantially suspend 
the whole financial operations of the Govern- 
It is therefore obvious that we ought to 


ment. 
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be careful to guard against the possible con- 
tingency of a vacancy in office, and I have 
looked at this bill to see whether such “a con- 
tingency could arise, but I cannot see that it 
will, 

By the first section of the bill, everybody now 
in office or who is appointed to an office for a 
fixed term is to hold his office until his suc- 
cessor shall be legally appointed and qualified. 


| That is a principle contained in the constitu- 


tions of all the States, anf usually in all the 
laws that we have any control over. To avoid 
the danger of a vacancy in an office we provide 
that the old officer shall continue in office until 
his successor is appointed, It is a provision in 
almost every act of incorporation. The presi- 
dent and directors of a railroad company con- 


tinue in office until their successors are ap- | 
| pointed, so that if the time fixed by law for the | 
election of officers passes by without the elec- | 


| tion taking place there is a provision made for 


| of office, or other lawful cause. 


the continuance of the corporate franchise. The 
first section of this bill makes that very provis- 
ion, that the persons now holding oftice shall 


continue to discharge the duties of the offices | 
until their successors are appointed and per 


fied. The third section attempts to provide for 
a vacancy made by death, resignation of term 
In such case 
there ought to be some mode of filling the 
offices. The law in almost all cases designates 
some one who shall fill the office of collector, 
for example, which the Senator from Indiana 


| put, in case the collector himself dies or the 


office otherwise becomes vacant. The law des- 


| ignates which of the deputy collectors shall fill 
| the offices, and so of assessors, and so of nearly 


all ofhicers of the Government. 


| the case of the Treasurer and the Register. The 
| law wisely provides in such cases for a vice 


officer to perform the duties of the office, as in 


| the case of the President of the United States ; 
| so that there is no practical difficulty. 





The only question with me is whether if we 


| strike out this clause the President may not, in 


violation of the spirit of this law and in viola- 


tion of the Constitution itself, continue to reap- | 


porn officers whom we have rejected or with- 
iold from us his nominations. ‘Take the case 
that we have now before us: during the last 


recess, according to some reports submitted | 


and laid on our table, there were two thousand 
removals, and perhaps more than that number. 
Of those two thousand cases of new nomina- 
tions I doubt whether one hundred have been 
reported tothe Senate. Although itis our duty 
to pass upon all these nominations, up to this 
hour probably not one hundred of them have 
been sent to the Senate. Why are they de- 
layed? 
tions sent to us on the first day of the session 
or within a reasonable period of time? Why 
is the consideration of all this multitude of 
nominations postponed to the closing hours of 
this short session when every Senator knows 


that his hands and his mind will be occupied? 


Is it the purpose of the President to withhold 
the nominations from the Senate and thus to 
defeat this plain constitutional provision, and 
then, after we have adjourned and gone to our 
homes, to reappoint again the same men? If 
80, it is a violation of the spirit of the Consti- 
tution, for which he or any other man who does 
it ought to be punished. 

It is to prevent that very state of affairs that 
this provision is inserted, that in case the 


President does not send a nomination to the | 
Senate, or in case the Senate rejects his nomi- | 


tion, the office shall be vacant unless the law 
itself provides that somebody else shall fill the 
office. In ninety-nine cases out of a hundred 
the law does provide for some one else to fill 
the office. It is so in almost all the offices 
that I now think of, so that no practical diffi- 
culty could grow up. The only exception to 


| this rule that I now'think of is in the case of 


postmasters, who are appointed for a definite | 


period; but in regard to nearly all the officers 
of the Treasury Department and other branches 
of the Government the law itself designates 
who shall fill the offices in case of vaeancies. 


It is so now in || 


Why were not all of those nomina- | 





1867. 


If this amendment of the Senator f», 


| ana prevails the result will be that tj. Pp, f my friend 
| dent will not send to us the nomination. .. vod in this 
| or at least he maydoso. We may fyi) jesires tO 
| from the facts we have before ys that co iy it. W 

ably will do so, or that they will be eon ; all cases ¥ 


late a period of the session that we t of his ¢ 


Sua 


| have time to consider them, and thys } office, ©} 
| continue within himself the exercise .°- President t© 
| appointing power in utter disregard of iS — 
| Senate. :; 1e a 
| Besides that, we know that in several . rate JUSe 
| he has appointed men who have )eey 4 here 6 
| ately rejected by the Senate after full aya t anol’ 
ple consideration. In the case of the ; 1 In Case 
| master at St. Louis, a person who was r . ta cone 
| by the Senate was reappointed by the Pract. Senate, 
dent and now holds the office. In the pas, produce sue 
a collectorin Philadelphia, a man who pa: to allow the 
and disburses large sums of money, hi jjournmen 
| ination was brought before us and deli ie ye next s¢ 
considered, not on political but on oi. reisadi 
grounds—I may say that much at any the | 
the case was before the Senate for Jno» pointn 
was deliberately considered, and the yo | 
tion was rejected. i 
Mr. COWAN. I should like the hon tinued € 
Senator nowy to state the grounds upon wh nat ; oe 
4 Senat 


Governor Johnston was rejected by the Seng 
Mr. SHERMAN. I do not refer to Go, 


that the 


ernor Johnston at all. abit tO | 
Mr. COWAN. He is the collector at Pj. - ond 
adelphia. eae 

|. Mr. SHERMAN. I spoke of a collector of ee 
|| internal revenue. oy rei 
| Mr. COWAN, That is another man entirely ere 
|. Mr. SHERMAN. I will take the case pt J ee 
|| by the Senator from Pennsylvania, where a ee he 
i} il i 


| collector of customs in probably the se 
most important port of the United States—toy 
[ believe Philadelphia stands next to New 


n the han 
nstrue th 








York in the amount of the imported g of one 
|| brought there—was nominated and his no: P I - 
| nation was rejected by the Senate. The § nited Sts 
| ator may say it was for political reasons. heal 
|| is not for him nor for the President to say what aaa 

reason actuated the Senate. We have norigh ‘hee: tee ; 
| to call in question the reasons that influence : chee 
'| the President in making his appointments. saa li 
Mr. COWAN. Iam certain that my h 3 a 
\| orable friend now has forgotten all about , BU 
|| circumstances of the appointinent of Governor nite 
| Johnston. a the del 
|| Mr. SHERMAN. Perhaps I have. aniiien' 
| Mr. COWAN. He certainly would not wi i 
|| fully desire to misrepresent that gentleman s Ms Bare 

vase. Governor Johnston was appointed ofthe Cox 

'| lector of internal revenue for a particular dis + thiew 
trict in Pennsylvania » fain 
Mr. SHERMAN, of did not allude to that ie bieae 

| Mr. COWAN. He did not reside in thai aes that 
|| district at the time, and the Committe: ‘its 
|| Finance, to whom his case was referred, assed satenl q 
|| the Senate not to advise and consent to his od eal 
| appointment because the law required the co: 8’ on 
H lector to reside in the district, and le not tulaly he: 


He was alier- 


siding there was not qualified. 
ward appointed collector of the port of Phi 


part | sha 


or from 





| 
'| delphia—an entirely different office. on thi 
|| Mr. SHERMAN. In the case put by! vine 
|| Senator the President was at periect livery I have for 
'| to appoint him to another office. (sovertel P points 
| Johnston was appointed a collector of internal sn ‘te 
revenue; he was not confirmed ; the reaso®s te. Ty 
for that rejection we are not at liberty to de ana that | 
| here in open Senate. He was afterwar «| hia 


. . } ley hy : 
pointed to another office, and nobody au it being 


the President for that. My impression ¥« fered b 

when the Senator first. mentioned the cas Mr, H 
|| Governor Johnston, that he had been Senator 
|| mated to us as collector of the port of 1! able to 
| delphia before we adjourned last summer. © » bill, 
|| seems I was mistaken in that; if so, W)4 . vith the 
|| said would not apply to his case ; but we n°" amendm 
'| that a nomination of a person to be a coc” take pla 
|| of internal revenue in Philadelphia was >“ that Neb 

mitted to us, was fully considered and reeves in this a 
|| and yet that person was appointed wee The P 

adjourned, There ras a similar case 1! ©!" and nays 
\ cinnati. i ment, ar 
i| If we strike out this clause, on the mo*’ unanime 








[867. 


_ fiend from Indiana, shall we not be in- 
-«histrouble? I see the difficulty that 

‘os to guard against, and I should like 
We might do it either by providing 
‘) eases who shall succeed an officer in the 
of his death or resignation or vacation of 





a fice, or we might do it by allowing the 
7 : lent tO fill that office. If l believed that 
= o se eoaident would do it and act in concert 


Senate, that he would regard the de- 
. ‘udgment of the Senate, and in each 
here we rejected one appointment would 
mother person and send his name in, 
.ase there was not before the adjourn- 
concurrence between the President and 
Sonate, after a reasonable and fair effort to 
. eueh concurrence, [ should be willing 
sw the Presidentto fill the vacancy on the 
surnment of the Senate until the close of 
<¢ session: but when it appears that 

;a disposition to disregard and utterly 
the action of the Senate in the maiter 
intments, | am not disposed to do it. 
‘rue, we may bring upon the American 

. some difficulty by vacating offices whose 
wed existence is important to the revenue 
ithe publie service; but in the language of 
Senator from New Jersey, it would be bet- 
t the people of the United States should 

to this temporary inconvenience than 
sil that the power of the Senate over appointments 
ou ‘Lhe coneur- 





+) ; ) inh ¢ 


VTL W 
a Qo) 


to Gory 


ould be entirely overthrown. 
: ; : fthe President and the Senate is essen- 


led as inferior by the Constitution. ‘The 
tution so emphatically declares. We 

not act upon a construction of the Consti- 
m which places this great political power 
»the hands of the President alone, but must 
nstrue the Constitution and must legislate so 
w give full-effect to the Constitution by divid- 
this enormous: power between the Senate 

e United States and the President of the 





the making of any officers above those | 


The § d States. | shall not therefore, under the | 
ni ynstances by which we are surrounded, 
Eee. vote to strike out this clause, because I believe 

re that the temporary inconvenience of having | 


lices not filled for a time is far less than the 








uve over all the offices of the United States. 
Mr. BUCKALEW. Mr. President, I sup- 
it would be convenient and proper early 


the debate to have the views of one or more | 
mbers of the committee who reported this | 


oe . L observe that the Senator from Vermont, 
Mr. Eomunns, ] chairman of the Senate branch 
the Committee on Retrenchment, is not pres- 

t this morning, and our colleague, the Sen- 

‘from Oregon, [Mr. WituiaMs,] is. Now, 
‘it, | would propose to the Senator from Indi- 
that he withdraw his amendment for the 
sent, allowing the debate to go on upon the 
ng embarrassed by the particular consider- 

s connected with his amendment. Cer- 
tainly he can renew it afterward. For my own 
‘| shall be very glad to hear either the Sen- 


‘irom Oregon or the Senator from Vermont | 
have reflected | 
‘pon it sufhciently to become interested in it ; | 
ine ‘have formed some convictions upon ogee 1] 


be the on this general subject. I 


is still 
‘to conviction under the influence of de- 
_ | propose, then, to my friend from Indi- 
‘that he allow the debate to take place on 


‘points, while upon others my min¢ 





: being confined to the particular proposition 
fered by himself. 
, lr. HENDRICKS. The suggestion of the 


‘ \ 


Phila ‘ator trom Pennsylvania is entirely agree- | 
,©tome, I simply, before there is a vote on | 


a tye! 
Vi 


‘We assent of the Senate will withdraw the 
f : vendment for the present that the debate may 
as sul thes place upon the bill generally. Perhaps 
va debate will touch the questions involved 

Sor ‘(us amendment. 
in Cin _ The PRESIDENT pro tempore. The yeas 
ane been ordered upon the amend- 
: salad it can be withdrawn only by the 
8 consent of the Senaie. 





oger from the unlimited power of the Execu- | 


she Lie general questions involved in the bill without | 


a8 © general questions involved in the bill with- | 


‘I, desire a vote on this proposition, and | 





Is there |! 


| acted. 


any objection? No objection being made, the 
amendment is withdrawn, and the question 
now is: Will the Senate concur in the amend- 
ment made as in Committee of the Whole? 
Mr. HOWE. I move toamend the pendiag 
amendment in the fourth line of the third sec- 
tion by striking out the words ‘‘ expiration of 
term of office or other lawful cause.’ The 
Senate will notice that the first section in effect 
continues all persons in office until the suc- 
cessor shall be appointed and qualified. So that 
if we do not insert any language to control 
that, there will be no vacancies oceurring in 
the recess of the Senate. The only effect of 
keeping these words in is to create vacancies. 
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Without them you will have no offices expiring | 


during the recess. 
The amendment 
agre ed to. 
Mr. HOWE. I now move to amend the 
same section in the ninth line by inserting after 
the word ‘‘ Senate”’ the words: 


to the amendment was 


Or if no appointment, by and with the advice and 
consent of the Senate, shall be made to any office the 
term of which shall expire during any session of the 
Senate before the expiration of that session. 


So that the clause will read: 





And if no appointment, by and with the advice 
and consent of the Senate, shall be made tosuch ofice 
so vacant or temporarily filled as aforesaid, during 
such next session of the Senate orif noappointment 
by and with the advice and consent of the Senate 
shall be made to any office the term of which shall 
expire during any session of the Senate before the 


expiration of that session, such office shallremainin + 


abeyance, without any salary, fees, or emoluments 
attached thereto, Xe. 

I will say in explanation what my purpose is. 
It has sometimes happened that offices the 
terms of which have expired during a session 
of the Senate, have not been filled during that 
session, but have been treated after the adjourn- 
ment of the session as vacancies happening 
during the recess, and have been filled by com- 
mission; and the purpose of this amendment 
is to require these offices to be filled before the 
adjournment of the session, or to place them 
under the provisions of the section with refer- 
ence 

Mr. WILLIAMS. 
the amendment. 

Mr. COWAN. Suppose they are not filled ; 
that has always been the trouble -heretofore. 
There is only one of two courses to pursue: 
either a perpetual session of the Senate, or to 





There is no objection to 


run the hazard of having the office vacant | 


until the Senate meets. 

Mr. HOWE. That does not apply in refer- 
ence to this case, whatever might be the incon- 
venience happening from the other class of 
If the President does not fill this office 
during the session of the Senate, undoubtedly 
the old incumbent will continue to hold. 

Mr. COWAN. The trouble is, the old incum- 
bent may be utterly unfit to hold. Everybody 
may desire that he should be removed. He 
may be a defaulter; he may have committed 
frauds in the execution of his office; and then 
the question arises whether there is any power 
in the Government to fill that office, or shall 
the office go unfilled and the public suffer? I 
think this is an attempt to cure a mischief which 
from the nature of things is not curable. See 
what Story says about it; and here is the foun- 
dation upon which we have 

i am not prepared to say that it is not 
free from difficulty, not free from mischief. 
There is no part of the administration of the 
Government that is free entirely from mischief, 
or can be. But the question is whether this 
can be removed without creating a greater one. 
These difficulties exist everywhere. Nobody 
in the world will join gentlemen more heartily 
than I will if any way can be devised by which 


cases. 


the offices are not to be converted into political || 


spoils and plunder. If that can be done, I will 
join with anybody heartily in it; but here is 
what Story says with regard to the propriety of 
this grant of power to the President: 

“The propriety of this grant is so obvious that it 
can require no elucidation. There was but one of 
two courses to be adopted—either that the Senate 
should be perpetually in session in order to provide 
for the appointment of officers, or that the President 


always heretofore | 


| 


4 justification or excuss 


| 
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should be authorized to make temporary appoint- 
ments during the recess, which should expire when 
the Senate should have had an opportunity to act 
upon the subject.’’ 

That was the best thing that could be devised. 
A very fine point arose as to what recess the 
vacancy should happen in. If there is any 
reason why the President should have the right 
during the recess to appoint for a vacancy hap- 
pening in that recess, is not the same reason 
equally potent why he should have the right to 
appoint to a vacancy happening in the next 
I perfectly agree that if the Senate 
once decide upon the appointment of an officer, 
the President makes an appointment to the 
Senate and he is rejected, if he be afterward 
reappointed to that same office, it is against 
the spirit of the Constitution; but certainly the 
contrary for the last thirty-five years has been 
always held. Ever since the time of General 
Jackson it has been admitted. that a man re- 
jected by the Senate for the same office might 
be reappointed afterward and it was good; 
but that you can prevent the President from 
filling the vacancies occurring in any recess or 
at any time when the Senate is not in session is 
simply to say that you can abolish the office 
altogether, which I think ought not to be, and 
| think it is clearly contrary to the spirit of the 
Constitution, and as certainly clearly opposed 
to the practice of the Government for seventy- 
live years. 


recess ? 


I have only to reply to what is said by the 
honorable Senator from Ohio when he declares 
| that I threatened revolution, that I threatened 
no such thing. I deprecate revolution. I 
protest against revolution. I stated distinctly 
that in these excited and troubled times, when 
the passions of men were heated to the highest 
point and when factious prejudices and hatreds 
were in existence so rife, this was_not the time 
to experiment in this way, and that it would be 
a great deal better for us to put up with the 
ills which we now know of than to adventure 
ourselves upon others as yet unknown. I 
would rather, for my own part, if I were a 
| member of the dominant party here, wait for 
| two years for a chance to have the control of 
the offices, if I wanted to control them, than 
that I would disturb any well-settled principle 
of the Government now. Iam not only not 
in favor of revolution, Mr. President, but I 
am of the opinion that anything is better than 
revolution and better than war—anything at 
all. I would submit to any kind of misgov- 
ernment, any kind of maladministration, and 
trust to time and the good sense of the people 
in time, when they have suffered from the 
calamities of such misgovernment and malad- 
ministration, to correct it peacefully, as it was 
intended our difficulties should be corrected, 
' through the medium of amendments to our 
Constitution and alterations in ourlaws. But 
in these times, when it is impossible to deny 
that the minds of men are in a state of great 
agitation, I think this is not the proper period 
to adventure ourselves upon an experiment of 
this kind. I think we had better stand upon 
the decisions until there is greater quiet. 

Mr. HOWE. Mr. President, I wish to say 
to my friend from Pennsylvania that I sympa- 
thize most heartily with him in his hostility to 
revolution, but I want to assure him that | do 
not share at all in his apprehension of revolu- 
tion. I want to point him to the valid and 
reliable security we have against revolution 
growing out of these measures, and it is in the 
acknowledged constitutional fact that legisla- 
tion is a very different thing from revolution. 
We are legislating, and legis!ation is not revo- 
lution, and cannot be. 

I want to add to that this simple remark, 
that legislation, under our form of government, 
can be no possible excuse for revolution, either 
made or threatened, for all legislation consists 
in the passing of acts by a deliberative body, 
and those acts are of two general kinds, either 
valid or invalid, and there can be no excuse 
for resorting to revolution against an invalid 
act because it has no force; and there is no 
orting to revolu- 


' 


for re g 
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tion against a valid act, because that we have 
a right to enact. Then, again, of valid acts 
there are two classes: one is good and the 
other is bad. You certainly ought not to 
resort to revolution against a good one; and 
in reference to a bad one I submit to the con- 
sideration of my friend from Pennsylvania that 
we have precisely the remedy that we have 
against the appointment of a bad oflicer. You 
had better submit to it until it is repealed than 
resort to revolution. 

So, then, we shall not have any revolution 
growing out of this little enactment of ours, 
ior out of any other, if it is all the same to 
my friend from Pennsylvania. Butin reference 
to this amendment, I think, if I understand 
his argument, it is entirely unobjectionable to 
him. At all events, it does no more than to 
put this class of offices under precisely the 
same regulation that those are where vacancies 
happen by death or resignation during the re- 
This is the case of officers where the 
terms expire during the session of the Senate. 
The Constitution gives to the President no sort 
of power to let them lie over and treat them as 
vacancies happening in the recess; and this is 
only a provision to the effect that if such a 
vacancy is not filled, as the Constitution con- 
templates, by an appointment with the advice 
and consent of the Senate, the incumbent 
holds over ; that is all. 

Mr. WILLIAMS. Mr. President, sudden 
illness in the family of the honorable chairman 
of the committee reporting this bill has called 
him away, and its charge has unexpectedly de- 
volved upon me. I suppose it is proper that I 
should submit some views in favor of the pas- 
sage of the bill; and perhaps this is as suitable 
a time as any other, as I find that members 
are disposed to discuss the merits of the whole 
question involved. 

Mr. President, I think that Congress has the 
constitutional power to this bill. No 
argument need be made as to its necessity, 
for that is obvious and generally admitted. 
Whenever doubts arise as to the meaning and 
effect of any provision of the Constitution, as 
they are supposed to arise in this case, it is 


cess. 


pass 


customary to refer to the proceedings of the | 


Convention by which the Constitution was 
formed to resolve or remove those doubts. 
Following that custom upon this occasion, I 


find that in the proceedings and discussions | 


of that Convention there was no allusion what- 
ever made to the subject of removals from 
office. and therefore all the light that we can 
obtain from that source upon the question must 
be altogether a matter of inference. Some 
effort has been made to construe those proceed- 
ings into evidence that they sustain the claim 


of executive power as to removals from office, || 
and which has heretofore been exercised; but | 


J claim that a fair and reasonable construction 
of those proceedings, so far as they have any 
bearing upon the subject, tend in a contrary 
direction. I argue, in the first place, that the 
absence of any express provision in the Con- 
stitution conferring any such power upon the 
President of the United States is presumptive 
evidence that the men who made the Constitu- 
tion did not intend that he should possess and 
exercise that power. 

Now, sir, the absolute power to remove from 
office in this country is a very great power, a 
power that enables the Executive to absolutely 
control, if not revolutionize, the administration 
of the Government. If the men who made the 
Constitution intended the President should pos- 
sess it they would no doubt have said so, for 
to confer that power in express language was 


an easy thing; and the fact that they did not | 


make any provision creating or delegating such 
a power is, I say, strong evidence that they did 
not intend that any sock power should exist in 
the President. 

All primary or principal powers delegated to 
any department of the Government, as a gen- 
eral rule, are expressly described in the Con- | 


stitution, and only those powers which are inci- || 
dental are left to be deduced and exercised by \ 


iaference or constructiom Is it reasonable tb 
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suppose that the men who founded this Govern- 
ment and made the Constitution intended to 
confer this kingly prerogative apon the Presi- 
dent of the United States—a prerogative that 
makes him in many respects equal to the Sultan 
of *Turkey—without any direct or indirect allu- 


sion to the subject in the text of the Constitu- | 


tion? More room would be left to prove the 
existence of this power, by implication or con- 
struction, if the Constitution did not, when it 
created the executive department of the Gov- 
ernment, describe and define the powers which 
that department should exercise. 

Manifestly the subject was before the mind 
of the Convention; the question was presented 
and discussed there as to what powers the 
Executive of the United States should pos- 
sess and exercise; and therefore it cannot be 
claimed that this omission to give the power of 
removal to the President was an accidental 
omission in the formation of the Constitution ; 
but, on the contrary, it is to be presumed that 
after due consideration all provisions for such 
a power were excluded from the Constitution 
because those who made it did not intend that 
itshould exist. Those powers which the Presi- 
dent of the United States may exercise are 


specifically enumerated and defined in the Con- | 
stitution; and I think it is a rule of construce- | 


tion recognized by all legal authorities that 
where general language is employed to create 
an office, and afterward in the same connec- 
tion the powers which shall attach to that 
oftice are specifically enumerated, the particu- 
lar words control those of a general nature, 
and the oflice has those powers which are con- 
tained in the specific enumeration and no 
others. There can be no other object in ex- 
pressly declaring what shall be the powers or 
attributes of an office except to limit its juris- 
diction and prevent the exercise of non-enu- 
merated powers. I can see no reason why the 
framers of the Constitution did 


that they did so, and they did.not give him the 


right to remove from oflice, which is a power | 
| equal in magnitude to any that were conferred 


upon the Executive. 

I fortify this conclusion by the fact that the 
proceedings of that Convention show that the 
men who made the Constitution were distrust- 
ful of executivespower. Impressed with the 
lessons of history, they were of the opinion 
(and subsequent events have verified the cor- 
rectness of that opinion) that it would be the 
tendency of power to concentrate in the hands 


| of the Executive; and various propositions 


were made in the Convention to place a limita- 
tion upon his power. Suggestions were made 


that a council of state should be organized; | 


that a privy or ancillary council should be 


the President to advise with him as to his 
executive action. Those suggestions, however, 
were not adopted ; but the Senate of the United 
States was, to some extent, placed in the rela- 
tion of a council of state to the Executive. 

No opinion, as I am advised, prior to the 


| adoption of the Constitution was expressed on | 


this subject by any member of the Convention, 


to Alexander Hamilton. When the Conven- 
tion submitted the Constitution to the differ- 
ent States of the Union objections were made 


to it such as had been presented to the Con- | 
vention, that there was reasonable ground to || 


apprehend that too much power was vested 
in the Executive; and to silence those objec- 
tions, and to satisfy the country that such an 
apprehension was not well founded, Alexander 
Hamilton, who was then recognized as one of 
the ablest men of the day and one of those best 

ualified to expound the Constitution, pub- 
lished to the country his view of that subject; 
and [ will trouble the Senate to hear what he 
said at that time as to the question before the 
Senate. Mr. Hamilton sald: 

“It has been orentioned as owe of the advautures 


| to be expected from the codperation of the 


| person more agreeable to him by tt 


| be less subject to inconstancy than any 


| made to the Constitution of the United s 


not grant to | 
the Executive all the primary powers which | 
they intended he should have, and I conclude | 





“in January 14, 


the business of appointments that 

to the stability of the Administration «a Ute 
of that body would be necessary to displace oo t™ 
toappoint. Achange ofthe Chief Masistr as Well a 
fore, would not occasion so violent a trate, ther. 
revolution in the officers of the Government on™ 
be expected if he were the sole disposer = might 
Where a man in any station had given satin’ 
evidence of his fitness for it, a new qe 


A : : Preside y 
be restrained from attempting a change in fant 


: 1€ ap Nei- 
that the discountenance of the Senate aie 
Tus. 


trate the attempt and bring some degree of dise 

upon himself. Those who can best estimatethe. - 
of a steady Administration will be most dis =the 
prize a provision which connects the official , 
of public men with the approbation or , 
tion of that body; which, from the gre 
nency of its own composition, will in al! 


Posed + 
al CXistence 


lisapy re 4. 


ater perma. 
Probab ty 


. > ther mom 
ber of the Government,” T men- 


Now, sir, to answer the objections that 


Were 


tatas 
ALES 


at the time it was submitted by the Conyen: D 
Alexander Hamilton published these yiow.’ 
and, so far as I am able to learn from history 
they were acquiesced in by every member ¢f 
the constitutional Convention ; and, with tho 
understanding that these views of Alexando: 
Hamilton were a correct interpretation of the 
Constitution, it was ratified by the requisite 
number of States; and I say that it is fair to 
infer from the history of that day that the peo: 
ple who adopted the Constitution adopted it 
with the understanding that, as Hamilton says, 
it was as necessary that the consent of he 
Senate should be obtained to displace as it 


was to appoint an officer. Taking, then, ql! 


r 
t 


_the authorities (and they are very meager) 


upon the subject prior to the discussion in the 
Congress of 1789, I say that the proceedings 
of the Convention and the statements of those 
who were members of the Convention tend to 
show that it was not the intention of the men 
who made the Constitution to confer upon the 
Executive of the United States the absolute 
and unqualified power of removal from offic 
Coming down, then, to the Congress of 1789, 
we find that a discussion there took place 
which is relied upon by those wh6 contend for 
the existence of this Executive power as set: 
tling the question in favor of their position. 
Whenever allusion is made to this discussion 
there is an effort made to surround it with 
some extraordinary sanctity, and we are a 
monished sometimes to pull off our shoes as 
we tread upon this ground because it is holy 
ground. Sir, I hope I have a suitable rever- 
ence for old men and old things; but I do not 
think that old decisions, like wine, grow better 
by age. On the contrary, they are very apt to 


| partake of the obsolete customs and manners 


and opinions which obtained in the day ia 
which they were made. I say as to that decis: 
ion, in the first place, that it is not applicadie 


| to the question now before the Senate. Dur- 
formed ; that persons should be placed around || 


ing that Congress a bill was introduced to create 


a department of foreign affairs, and the hull 
proposed to confer upon the President the 


| power to remove the head of that department 
'at his pleasure, and a motion was made 0 


strike that provision from the bill, and upon 
that question the diseussion arose ; so that the 
precise question before that Congress was as 


|| to whether by legislation the power ought of 
or any other distinguished man in the United || 
States, except the one that is found in the || 
77th number of the Federalist, and ascribed | 


ought not to be conferred upon the President 
to remove a certain officer. The questioa 
before that Congress was not as to whether the 
Constitution of the United States did or did 


. Ivpcicent 
| not confer any such power upon the Presiden. 


I think every Senator will admit that 1 does 
not follow, because Congress can pass a 1\¥ 
creating an office and in that law confer upo® 
the President the power to remove the ~~ 
appointed to fill the office, that therefore the 
Constitution confers upon the President any 


'such power; for there is a vast difference 


between the powers which may be conferre 


| upon the President by the legislation of 8 
gress and the powers that are conferred up¢ 


the President by the terms of the Constituho® 


. ; that 
| acknowledge that the discussions upo? - 
| motion indicate that a majority of the member 


rc ; os *. nawer 
of Congress were of the opinion that this pow" 
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1867. 
ahered, in considering the weight of that 
- that there was a very large minority, 
v7 eoune of the most eminent statesmen 
at day, who did net concur in that view. 
| opinion of the Senate upon the subject 
a equally divided, and the question was then 
“sded by the casting vote of the presiding 
ap ~6Although, numerically, there were 
votes in favor of the right of the Execu- 
.. remove under the Constitution, it is not 
svether certain that the argument and the 
> and the reasons were not on the side of 


™ 


4 

; minority. 

»eanction this doctrine of Executive power 

- once is always made to Mr. Madison, and 
supposed to be hallowed because it is as- 
ted with his name. I do not, of course, 


me to say anything in erpneagemeet of | 


- ereat and good man; but I will take the 
‘y to say that Mr. Madison was not infal- 
io. that he might have been mistaken in his 
‘on: that he might have been influenced 
nsiderations which cannot and ought not 
uence Congress at this time, in confirma- 
f which it has been said by distinguished 

: in diseussing this subject that the proba- 
+y was that the judgment of Mr. Madison 


sas yery much infiuenced by his confidence and | 


-renect for the then President of the United 
Sotes, who was justly denominated ‘the 
‘her of his Country.’’ But, sir, in respect 


this subject, Mr. Madison might have been | 


saken as he was in other Opinions which he 


expressed, according to the judgment of | 


lern times, and particularly in his views as 

Ac 

repudiated and condemned by the judgment of 
present day. 

Mr. JOHNSON. 
netoask him what doctrine of State rights 
sadvocated by Mr. Madison has been con- 

Mr. WILLIAMS. Take his doctrine as 
enunciated in the resolutions of 1798. 

Mr. JOHNSON. 
me to interrupt him again, is he not aware that 
Mr. Madison, in more than one letter, written 
in 1832, when nullification was then main- 
tained throughout the South, and particularly 
n South Carolina, said he had been entirely 

inderstood; that so far from the resolu- 
of 1798 justifying secession, they denied 

aud his letters are written with great ability. 

n the character of the man, however un- 
fortunate he may have been in the language of 
the resolutions he had to explain, there can be 
ibt his explanation was a very sincere 





re 
do 
Mr. WILLIAMS. I have no doubt that 

ring this diseussiort I shall be greatly in- 
lebt d to the venerable Senator from Mary- 
land for information in respect to the matters 
involved. I know that when Mr. Madison saw 
what would be the legitimate effect of the doc- 
trines contained in the resolutions of 1798 he 





lin letters repudiate the construction very | 


generally put upon them, but the language 
mployed in those resolutions is susceptible 
any rate of the construction which has been 
putupon them by those who have contended 
‘or the extreme doctrine of States rights. I 
‘0 not propose to discuss that question, as it is 
‘Sreign to the one before the Senate ; but I say 
that those resolutions, put any construction 
pon them you please, were the nest-egg of 
nuiiheation and secession in the United States, 
= they have been repudiated and condemned 
y the American people notwithstanding their 
‘spect for the author. Mr. Madison, on the 


s 


hot mistaken, that it was un 


proper to approve the act creating the bank. 
,‘eler to these things simply to show that it 
“es not necessarily follow because Mr. Madi- 
‘on advocated this claim of power on the part 
‘ the Executive that therefore it exists. And, 
‘it, if it b 
a ison with another, I will put into the op- 
Posité scale the name of Alexander Hamilton, 


| tion. 


ietrine of State rights, which has been | 


Will the Senator permit | 


If my friend will permit | 





ject of the National Bank -laimed, if.I am | 
: istitutional, but | 
‘“ upon grounds of expediency he thought | 
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who entirely differed with Mr. Madison in the 
construction of the Constitution relative to this 
subject ; and nobody will deny that if Hamilton 
was not the noblest he was the ablest Roman 


of them all. 


Since the decision in 1789, which is relied 


| upon as the great authority for those advocating 


the unlimited power of removal in the Execu- 
tive, different men have expressed different 
opinions upon this subject ; distinguished states- 


| men have differed as to the correct construction 


of the Constitution in respect to this power of 
removal. Some, such as Webster and Clay 
and Calhoun, have followed the opinion of Mr. 
Hamilton, have concurred in the doctrine that 
the Constitution did not contain any such au- 
thority as the President claims to exercise; 
while others, such as Wright, Woodbury, and 
Bachanan, have followed the opinion that was 
expressed by Mr. Madison. Some opinions 
have been expressed by the Attorneys General 
in favor of the exercise of this power; but, sir, 
when it is found that any Attorney General in 
a conflict of jurisdiction between the President 
and Congress has decided against the claim 
of the President by whom he is appointed, then 
I shall begin to think that their opinions upon 
this question are entitled to considerable atten- 
To illustrate my view of the weight of 
those opinions I will refer to what tradition 
says occurred when Andrew Jackson proposed 
to remove the deposits. Consulting with his 
Attorney General, he found that some doubts 
were entertained by that officer as to the exist- 
ence of any law authorizing the Executive to 
do that act, whereupon Old Hickory said to 
him, ‘‘Sir, you must find a law authorizing the 
act or I will appoint an Attorney General who 
will.’’ Attorneys General act generally in the 
capacity of advocates and not in the position 
of judges, and their opinions upon legal ques- 
tions are entitled to as much weight as the 
opinions of other respectable lawyers, and no 
more. Looking at the authorities on this sub- 
ject since the discussion in the Congress of 
1789, we find prominent men arrayed on each 
side of the question, and it is perhaps difficult 
to decide on which side of the question the 
authorities preponderate. 

Those who advocate the executive power of 
removal rely altogether upon the legislative 


|| construction of the Constitution, sustained by 


the practice and opinions of individual men. 
I need not argue that the legislative construc- 
tion of the Constitution has no binding force. 
It is to be treated with proper respect; but few 
constructions have been put upon the Consti- 
tution by Congress at one time that have not 
been modified or overruled at other or sub- 
sequent times; so that so far as the legislative 
construction of the Constitution upon this 
question is concerned, it is entitled to very 
little consideration. Congress passes an act 
at one session which involves a constitutional 
question, and of course the passage of the act 
is a construction of the Constitution by that 
Congress; but at a subsequent time that act is 
repealed, or another act relating to the same 
subject is passed involving a different construc- 


'| tion of the Constitution; and so you may find, 


in tracing the legislative history ofthis country, 


| that the construction put upon the Constitution 


by the legislative department of the Govern- 
ment has been exceedingly conflicting upon 
nearly all of the prominent questions upon 
which public opinion has been divided. 
Putting aside, then, the opinions of individual 
men on both sides of this question, which are 
perhaps equal ; putting aside the legislative con- 
struction of the Constitution for the present, 
let us inquire what, if any, has been the judi- 
cial exposition of the Constitution so far as 
this question is concerned. I do not pretend 
to say that the Supreme Court of the United 
States has made any decision exactly in point; 
but I undertake to say that their decisions have 


| a direct bearing upon the question, and so far 
€ necessary to offset the name of | 


as they do go they tend to sustain the consti- 
tutionality and correctness of this bill. I will 


refer in the first place to the case of ex parte | 


| the Senate; 


| under that law they were beyon¢ 


| that suggestion. 
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Hennen, 13 Peters, where the are Courtof 
the United States maintain the doctrine that— 


“In the absence ofall constitutional provisions, or 
statutory regulations, it would seem to be a sound 
and necessary rule to consider the power of removal 
as incident to the power ofappointment, This power 
of removal fromoflice was a subject much disputed, 
and upon which a great diversity of opinion was 


entertained in the carly history of this Government.” 

I refer to this decision simply to show that 
the Supreme Court of the United States laid 
down the doctrine, in express terms, that where 
there was no constitutional provision or stat- 
utory regulation to the contrary, the power of 
removal was incident to the power of appoint- 
ment. Notwithstanding it was alleved the 
other day by the honorable Senator from Mary- 
land that until within a recent time there has 
been no controversy as to this power in the 
President, I do not see how the existence of 
this power can be reconciled with the decision 
of the Supreme Court in the case of Marbury 
vs. Madison. I suppose that honorable Sen- 
ators who oppose this bill will undertake to 


| show that the exercise of absolute power over 


the offices of this country by the President is 
consistent with the decision of the court in 
this celebrated case. During the administra- 
tion of Mr. Adams there were five justices of 
the peace appointed for the District of Colum- 
bia. Their nominations were consented to by 
but before the commissions were 
issued Mr. Madison became President and 
refused to issue commissions to these five just- 
ices of the peace, and application was made 


| to the Supreme Court of the United States for 


a mandamus upon Mr. Madison to compel him 
to deliver to these justices their commissions. 
I wish to call the attention of the Senate, in 
the first place, to the law under which these 


| appointments were made, for it substantially 


conforms to all laws that create offices and fix 
aterm of office in the act of their creation. 
After dividing the District into two counties, 
the eleventh section of this law enacts: 

“That there shall be appointed in and for each of 
the said counties such number of discreet persons to 
be justices of the peace as the President of the Uni- 
ted States shall, from time to time, think expedient, 
to continue in office for five years.”’ 

Persons were to be appointed, and they were 
to hold their offices respectively for the term 
of five years. Under that law Mr. Adams 
made those appointments. Those appoint- 
ments were ratified by the Senate. Mr. Madi- 
son refused to deliver the commissions; and 
the court granted a mandamus upon Mr. Madi- 
son compelling him to give to these men so 
appointed their commissions, upon the ground 
that after these men had been nominated by 
the President and confirmed by the Senate, 

i the reach of 
executive power and were entitled to hold those 


| offices for the five years, and that Mr. Madison 


had no right to withhold their commissions. 

Mr. HOWARD. If the Senator will permit 
me, in the case to which he refers he will dis- 
cover that Mr. Jefferson had made out and 
signed the commission of Marbury, but that 
the commission had never been formally deliv- 
ered, but was retained. 

Mr. JOHNSON. Mr. Adams, not Mr. Jef- 
ferson. 

Mr. HOWARD. I 
Adams. 

Mr. JOHNSON. Mr. Adams signed the 
commission just as he was going out of office. 

Mr. HOWARD. Yes, and Mr. Madison 
refused to deliver it. I think it was made out 
and left on the President’s table, but never 
formally delivered. The question was, in the 
first place, as to the pon of the cout to 
compel by mandamus the delivery of the com- 
mission to Marbury, and that was really the 
whole question before the court. 

Mr. WILLIAMS. I do not differ with the 
view of the case as suggested by the Senator, 
and nothing that I have said is in conflict with 
I may be in error as to the 
person by whom the commission was signed. 

Mr. HOWARD. It was signed by the first 
Adams—John Adams. 


believe it was Mr. 
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Mr. WILLIAMS. Yes; it was signed -by 
Mr. Adams; but I wish to call the attention 
of the Senate to the opinion of the court deliv- 
ered in that case, which relates to this subject. 
Chief Justice Marshall says: 

"It is, therefore, decidedly the opinion of the court 
that when a commission has been signed by the Presi- 
dent the appointmentis made: and that the commis- 
rion is complete when the seal of the United States 
has been atlixed to it by the Secretary of State. 

Where an oflicer is removable at the will of the 
Executive the cireumstance which completes his 
appointment is of no concern, because the act is at 
any time revocable; and the commission may be 
arrested if stillin the office. But when the officer is 
not removable at the will of the Executive the ap- 
oo is not revocable and cannot be annulled. 

t has conferred legal rights which cannot be re- 
sumed,’”’ 


Now, I say that the Supreme Court of the 
United States in deciding this ease affirm the 
doctrine that under a law which fixes the 
tenure of oflice the President of the United 


States has no power of removal ; and the decis- 


: : : | 
ion proceeds upon the assumption that where 


the oflicer is not removable at the will of the 
Executive the appointment is not revocable 
and cannot be annulled; and the Supreme 
Court make a plain distinction between a law 
which authorizes the President to remove the 
officer at his pleasure and a law which declares 
that a person appointed to an office shall hold 
that oflice for a term of years; and this decis- 
ion is to the effect that in the one ease the 


President may exercise this power of removal, | 


while in the other case he cannot exercise any 
such power. The court further say : 


“The discretion of the Executive is to be exer- | 


cised until the appointment has been made. But 
having once wrade the appointment, his power over 


the office is terminated in all cases where by law | 


the officer is not removable by him.” 

Please to notice particularly this language. 

“But having once made the appointment, his 
»ower over the office is terminated in all cases where 
ty law the officer is notremovable by him. Theright 
to the oflice is then in the person appvinted, and he 
has the absolute, unconditional power of accepting 
or rejecting it. 

‘*Mr. Marbury, then, since his commission was 
signed by the President and sealed by the Secretary of 
State, was appointed; andasthe lawcreating the ollice 


gave the officer a right to hold for five years, inde- | 


pendent of the Executive, the appointment was not 
revocable, but vested in the officer equal rights, which 
are protected by the laws of his country.” 


Mr. BUCKALEW. If the Senator will per- 
mit me to make a suggestion to him, I do not 
understand that the particular line of argument 
upon which he is now entering, and which was 
followed by a gentleman from Pennsylvania in 
the House of Representatives at the present 
session, relates at all, or has any iealination 
to the class of officers referred to by this bill, 
who are officers appointed by and with the 
advice and consent of the Senate. 
of argument to which we are invited by the 
Senator's last remarks is one relating to the 
appointment of subordinate officers, the ap- 


pointment of which, under a particular clause | 


of the Constitution, may be lodged in the Presi- 
dent alone, with the courts of law, or with the 
heads of Departments. Now, the powers which 
may be exercised by Congress in the establish- 
ment and regulation of those offices is one 
thing; the power of Congress over offices, the 
incumbents of which are appointed by and 
with the advice and consent of the Senate is 
another thing; and it is over the latter field 
of inquiry that this bill invites us to travel. I 


call the Senator's attention to this wide dis- | 


tinction at the present time, because | intend 
to speak throughout my remarks upon this bill 
with distinct reference tothis broad and marked 
distinction between what have been sometimes 
called constitutional offices and offices which 
are legislative purely, both in their creation 
and in the regulation and arrangement of the 
duties of the incumbents of the same. 

Mr. WILLIAMS. [I suppose that the Sen- 
ator intends by his remarks to suggest that this 
authority is not applicable to the question be- 
fore the Senate, but I claim that it is applica- 
ble because these identical persons were ap- 


pointed by the President by and with the advice | 


and consent of the Senate, and therefore this 
decision relates to the same class of officers 


The field | 


contemplated by this bill, and for that reason 
this isan authorityin point. Icannot see why 
Mr. Madison, notwithstanding the views that 
he expressed at an early day, did not assume 
in this case that he had no power to remove 
these officers after they had been appointed by 
and with the advice and consent of the Senate. 
His manifest object was to keep these men from 
having their offices, and -he undertook to ef- 
fectuate that object by withholding their com- 
missions; but if the doctrine that is now prac- 
ticed upon had then been recognized, instead 
of doing that he would at once have removed 


those officers and appointed others in their || 


places, for that is the rule at. the present day. 
Men are nominated to the Senatey*the Senate 
advises and consents to their nomination, and 
the President, if he sees proper, instead of 
withholding the commission, at once removes 
| them and appoints other persons in their places. 
If Mr. Madison had recognized any such au- 
thorityin the President, he would have pursued 
that course instead of attempting to defeat these 
appointees by withholding their commissions. 
Now, sir, | refer to another case in 17 How- 


ard’s Reports, the case of the United States | 
|| vs. Guthrie, where this question was elaborately, 


argued, but not decided, by the court, but in 
|| the opinion of Mr. Justice McLean he refers 
| to this subject and the authorities upon the 
point; and I invite the attention of the hon- 
orable Senator from Maryland to what Mr. 
Justice MeLean there said : 

“It was supposed that the exercise of this power 
by the President’’— 

And he is discussing the power of removal— 
“‘was necessary for the efficient discharge of execu- 
|| tive duties. That to consult the Senate in making 
{| removals, thesame asin making appointments, would 
|| be too tardy for the correction of abuses. By a tem- 

porary appointment the public service is now pro- 
vided for in case of bout and the same provision 
could be made where immediate removals are neces- 
sary. The Senate when called to fill the vacancy 
|| would pass upon the demerit of the late incumbent. 
| “This L have never doubted was the true construc- 

tion of the Constitution, and I am able to say it was 
| the opinion of the late Supreme Court, with Marshall 
at its head.” 

This statement of Justice McLean is either 
false or true, and he had an ample opportunity 
to know whereof he affirmed; and I say that 
he declares that the Supreme Court of the 
United States, with Chief Justice Marshall at 
its head, was of the opinion that the President 
of the United States could not exercise the 
unlimited power of removal. Sir, you may 
bring on the opinions of your Attorneys Gen- 
eral and the arguments and speeches of your 
politicians, and I overwhelm them all with the 
|| authority of the Supreme Court of the United 
States, with Chief Justice Marshall at its head, 
a court that towered in its wisdom and purit 
above the partisan clamor and strife by whieh 
it was surrounded, as Teneriffe towers above 
the noisy and impotent waves that break 
| around its base. 

Now, sir, it is admitted by honorable Sena- 
|| tors who contend for the existence of this 
power that there is no express provision for it 
in the Constitution. But the great argument 
that has been offered time and again and 
repeated here from day to day is, that it would 
be inconvenient for the President not to have 
and to exercise this power. Sir, can a power 
of this magnitude be incorporated into the 
Constitution upon the argument ab inconveni- 
enti, because it is inconvenient that such a 
power should not exist? It is inconvenient very 
often that other powers which do not exist 
cannot be exercised by different departments 
of the Government. Take for instance, if you 
please, the election of a representative from 
any State, the State in which I live, where the 
|| law requires a candidate to have a majority, 


majority. It is inconvenient for the State not 

to be represented in Congress; but does it 
|, therefore follow that the Governor has a right 
to appoint a member of Congress? When the 
electoral body has decided that there shall be 
no election, then can it be argued on the 
ii ground of inconvenience that the Executive 


and suppose no man at the election receives a | 


| 
| 








| to agree in the choice of a Seng 


| decided by this body that the Exggutive | 
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shall have the power of appointment? Tals 
many other cases that have occurred, wl... 


’ WP 


the two branches of a legislative assem}), -° 
exceedingly inconvenient to the State :. 
without its whole senatorial representa; 
Congress; but it has been time and Qgain 


no power of appointment in that case, 
Take the case of my honorable frie 
New Jersey whose election is now 


nd fy 0 


pend 


| (Mr. Frevincuvysen;] suppose the Legis.” 


Assembly of that State now in session docs... 
effect any election at all; it will be ineones,. 
ient for that State to be without one of jts ¢.. 


| ators on this floor; but the Governor of y,y 











| to create the executive department of We 








Jersey would have no power to fill the yaa, 
because the legislative body whose provines 
it was to elect chose not to elect, and ths 
choice is the judgment of the State eons... 
tionally expressed that there shall be no pons. 
sentation in the Senate so far as that offic. 
concerned. 

It is very inconvenient, when we pass hjjJs 
here by a large majority, in accordance wy} 
the wishes and interests of the people, to hays 
the President interpose his veto; but the (oy 
stitution gives him that right; and can we, }o. 
sause it is inconvenient, because it is contrary 
as we believe to the will of the people for hin 
to exercise his power in that way to defeat yy 
legislation, disregard the veto of the Presiden: 
and treat it as a nullity? 

I might multiply cases where it is inconven. 
ient for certain powers to exist, or for certain 
powers not to exist; but the fact that there | 
some inconvenience attending the one or the 
other does not prove that one or the other does 
or does not exist. When you come to consier 
the argument as to the inconveniences that inay 
result from the enactment of this law, you must 
remember that there are other inconveniences 
and abuses that exist because there is no su:h 
law which threaten to change our republican 
Government into a practical despotism. 

Sometimes it is argued that this power! 
longs to the President because the Constitu: 
tion declares that the executive power «| 
be vested in asingle person who shall be called 
the Executive of the United States. I answer 
any argument that may be derived from that 
source by saying that the clause of the Con: 
stitution referred to was evidently intended 
simply to create the office and not to conter 
power, because it is followed by other provis- 
ions defining and describing the powers o! 
the office, and similar phraseology is employed 
as to this as is employed in creating the other 
departments of the Government ; and besides 
that, I find by reference to the proceedings of 
the Convention that this portion of the Const 
tution when it was reported was in these words: 
‘‘that there shall be instituted an executive 
department to consist of a single person, 
which was referred to the Committee on Sty'e, 
and that committee changed the phraseology, 
substituting the word ‘‘ vested’’ for * institt: 
ted,’’ and it was passed without question, 
showing that the Convention understood the 
word ‘* vyested’’ in that connection to be equi 


} 


alent to the word ‘‘instituted,’’ and did not 


| understand it to convey any other or greater 


power than was conveyed by words necessary 
Government. 
All executive powers are defined and ce 
scribed in the Constitution, and I claim, there- 
fore, that a new and independent power cannos 
be drawn to the Executive by mere inference 
or by some imaginary reason for its existence. 
Whatever idea may obtain in a country wher 
the Government is a monarchy or a despous® 
as to executive power, that idea cannot 0° 
adopted in this country, forthe Executive here 
is as much under constitutional limitations * 
any other department of the Government, 40" 


. . . 7 he 
| it was so intended by the men who framec 


Beyond question they deter 


nt 
residebhy 


Constitution. ] . 
mined to restrict and control the a a 
for Mr. Franklin is reported to have sai¢, » 
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‘ng the provisions which the Consti- 


soll 
PSL Me 
n contains, - 
, experiment with an 
id end in monarchy. | 
r Constitution, as it will be seen, does 
1e ; : . 
‘confer upon the President the power of 
‘stment. I know that in common par- 
Lui —— . ° 
said that the President appoints an 
sor, but the Constitution does not give him 
» power. It provides that ‘‘he shall nom- 
. and by and with the advice and consent 


ie 
, ant 


that the country was about to 
Executive 


»1t 1s 


“? she Senate shall appoint.”’ 
‘.¢ persons for ofices. A name is trans- 
«wad to the Senate; but whether or not that 
seson so named shall fill the office for which 
President designates him is the province 
the Senate to determine. I say that the 
' astitution of the United States, not in phrase- 
ry perhaps as explicit as might be employed, 
ctically constitutes the Senate an electoral 
ody, and when & name 1s submitted the Sen- 
Z fs proceed to vote, and if & majority vote 
fuvor of the appointment of a man nomi- 
i the Constitution contemplates that he 
.ypointed; if a majority vote against his 
ointment he is not appointed ; and so the 
wer over the appointment is in the Senate 
f the United States. 
Now, sir, if itis claimed that the Constitution 
nfers upon the President the power of ap- 
intment in any of its general clauses, I will 
: honorable Senator from Pennsylvania 
it it means when it provides that ‘‘ the Con- 
; may by law vest the appointment of such 
‘rior officers as they think proper in the 
President alone ?”’ 
ily convey the idea that the President alone 
has no power to appoint unless that power is 
nferred by Congress? To assume that under 
, Constitution the President has the absolute 
ver of appointment in all cases is to make 
Constitution, so far as this clause is con- 
erned, perfect nonsense; for if all power to 
appoint was conferred upon the President by 
1e Constitution it would be absurd to confer 
ch power in specific cases. Why should 
Congress be authorized to confer a power which 
s already in the hands of the Executive by 
virtue of the Constitution ? 
itistobe remembered, too, that the President 






1 ; ~ PY | 
s authorized to fill vacancies that may happen 


luring the recess of the Senate. I argue that 


‘entire power of appointment was in the hands | 
the President it would not be necessary to | 
specify these particular eases in which heshould | 


exercise the power, and the inclusion of these 
ases is the exclusion of all others. Sir, it 
seems to me, when you put a reasonable con- 
truction upon the clauses referred to in the 
Constitution, there is no escape from the con- 


ision that in all other cases, except where it 
t] 


is otherwise specially provided, persons must 
be appointed to office upon the nomination of 


the President by and with the advice and con- 
sent of the Senate. 
lo concede the power of removal to the 


‘resident 1s to concede the absolute power of | 
Assume that the President of 


appointment. 
tae United States may, without the advice and 
consent of the Senate, remove a man from 
‘hee, and you ex necessitate rei assume that he 
may make an appointment to fill the vacancy 
80 created. 

Let us illustrate this view by the course of 
‘de present Executive. During the recess of 
‘ae Senate he removed good men from office 
‘pon party grounds and then appointed his 
wn Creatures to fill the vacancies so made by 
ranting to them commissions that 
“xpire at the end of the next session of the 


Senate, 


“features were rejected by the Senate and 
‘Sereupon the President, instead of nominating 
~ Jer persons, waited until the Senate ad- 
eat and then reappointed the perfgns so 
my ‘ thus at his own will displacing good 
offic and perpetuating his own creatures in 

‘€ In spite of all efforts of the Senate to 
prevent it, 


Sir, if the President can exercise the power 


rhe nominations of some of these | 


that | 


The President | 


Does not the Constitution | 





would | 


THE 


in one 


| clause as to vacancies. 
| up is to be temporary; and the other that it is | 


| ery. 


case he can in all cases. I object, 
therefore, to this right of removal on the part 
of the President, because it necessarily involves 


the right of absolute and unlimited appoint- | 
Senator | 
from Pennsylvania will not contend that the | 
Constitution contemplates that the Executive | 


ment, and I am confident that the 


should possess any such power. 

Two ideas are made -prominent in the clause 
which provides that the President shall have 
power to fill up all vacancies that may happen 
during the recess of the Senate by granting 
commissions which will expire at the end of 
their next session. Let it be observed that 
this clause does not confer upon the President 
the power of appointment, but he may ‘* fill up 
vacancies,’ clearly implying that it is a tem- 
porary arrangement required by the necessity 
of the case, that it is only to continue until the 
advice and consent of the Senate can be taken; 
otherwise the Constitution would declare that 
the President might make an appointment to 
filla vacancy. But, sir, another idea which is 
made prominent by this section is, that this 
power is to be exercised within a given time 
‘*to fill up vacancies that may happen during 
the recess of the Senate ;’’ no other vacancies, 
Any vacancy that may happen during the re- 


cess of the Senate the President may fill; and || 


the clear intent of that clause of the Constitu- 
tion is that as to time his power shall be lim- 
ited until the next session of the Senate. I 
say that there are two noticeable ideas in this 
One. is that this filling 


to be exercised within a given time; and it is 
in disregarding this last idea that the Presi- 


dent pretends to find his power to fill an office | 


at any time that is not filled by a person ap- 
pointed by and with the advice of the Sen- 
ate. Whatis the use of taking the advice of 
the Senate as to an officer if as soon 


the President and another appointed in his 
plaee without consulting the Senate? Sucha 
power in the Senate is a shadow and a mock- 
I understand this clause as to vacancies 
of the Constitution to be intended simply to 
bridge over that space of time which may in- 


| tervene between different sessions of the Sen- 


| happen, but it is made. 


ate; but when this designation, or appoint- 
ment if you choose, is made during the recess, 


then when the Senate convenes the control of | 


the President over that vacancy ceases, and it 
then becomes a question between the Presi- 
dent and the Senate as to whether the vacancy 
shall or shall not be filled. 

The Senator from Maryland suggested that 


this clause ought to be construed as though | 


it read, ‘‘ vacancies that happen to exist ;’’ and 
that the construction contended for by those 
who advocate this bill was equivalent to say- 
ing ‘‘any vacancy that may happen to occur.’’ 
Now, to say that a vacancy happens to occur 


as the ad- | 
vice is taken that officer can be removed by | 


CONGRESSIONAL GLOBE, | 


| 





is simply to say that it happens; but when you | 


speak of 
speak of 
the time when itoriginated. ‘Take the reading 
of the Senator, and the President has the 
power to fill any vacancy ;.but the reading for 


a vacancy that happens to exist you 


a vacancy without any reference to | 


| place is vacant. 


441 
well argue that when the husbandman plants 
his seed and cultivates his crop that the har- 
vest which follows ‘‘happens*’ to him; or you 
might as well argue that when the mechanic 
proceeds deliberately and carefully to constrnet 
@ watch that upon its completion it happens 
to him. When the President of the United 
States, consulting with his political friends, 
concludes that the removal of a certain man 
from office is necessary to advance the inter- 
ests of his party, and therefore proceeds to 
remove him and make a vacaucy, how it can 


| be said that a vacancy then happens is more 
| than I can understand ; and to say that is doing 


violence to the English language and to the 
common sense of all men who can read the 
Constitution. 

Commissions granted during vacancies ex- 
pire at the end of the next session of the 
Senate. One question involved in this bill is 
whether or not, when the vacancy is not filled 
at the session after it happens, the President 
can afterward proceed and appoint a person 
to fill the office upon the assumption that the 
I have before said that when 
a nomination is submitted to the Senate by the 
President, and the Senate refuses to agree to 
that nomination, refuses to elect anybody to 
fill the office, it must then be concluded that 
it is the judgment of that body that the oflice 
shall not at that time be filled. Whether the 
Senate acts wisely or unwisely is not material 
to the question ; whether they ought or ought 
not to make such a decision is of no conse- 
quence; but if they do so decide they only 
exercise their constitutional power, and it is 
to be presumed that the decision is made for 
good reasons and ought to stand, notwithstand- 
ing the objections of the President. 

[ deny that the President of the United 
States, by virtue of the Constitution, has any 
power of removal. I affirm, and it will not be 
denied, that the existence of that power involves 
the existence of the absolute power of appoint- 
ment, and the Constitution is thus made to de- 
feat itself. All the Constitution says about the 
action of the Senate as to appointments amounts 
to nothing if you find within its provisions any 
power in the President to make removals at 
his individual will or pleasure. I do not under- 
stand that this absolute power of removal has 
ever been contended for until within a late 
period. If 1 am not mistaken as to the history 
of the country, removals without cause aver- 
aged about two for each Administration for the 
first forty years of the Government; and Gen- 
eral Washington, instead of removing an ofli- 
cer during the recess of the Senate when he 
was found to be unfit to discharge its duties, 
suspended him, as this bill provides that the 
President shall now suspend in such a case. 
He did not claim this extraordinary power of 
removal; it was not claimed by his successors 
until within a comparatively late period; and in 
the discussions of 1789 it was not contended 
by Mr. Madison that the President had the 
unlimited power of removal ; but it was argued 


| that if an oflicer was incompetent or dishonest 


which I contend restricts his power to certain | 


vacancies; a certain time is described. 
power is to be exercised with reference to that 
time. Now, sir, can it be said with any pro- 


priety that when the President of the United 


States, for personal ends or party objects, de- 
liberately removes a man from office, and so 


makes a vacancy, that the vacancy has hap- || 


pened? ‘‘ Vacancy’’ here, as connected with 
the word ‘‘happen,’’ implies some casualty, 
something unforeseen, something like the death 
or resignation of the incumbent. So far as 


The | 


he might be removed by the President. When 
there was good cause the President, it was said, 
might remove ; but it was admitted then by the 
advocates of this power that if the President 


| of the United States, for any other purpose 


the expiration of term is concerned, it happens | 


as to the President. Whenever an office dur- 


ing the recess of tue Senate is made vacant by | 


any power over which the President has no 


control, then a vacancy happens as to him; | 


but. when he proceeds and by his own deliber- 
ate act creates a vacancy, then it does not 
Sir, you might as 


i 


than to subserve the public interests, displaced 
a good officer it would be ground for impeach- 
ment. 

This is the view of the subject taken by the 
founders of the Republic. Some of them 
claimed that the President could exercise this 
power bat only where there was cause. Now 
it is claimed that the President has the un- 
limited control of all the officers in the Gov- 
ernment, and that he may remove any or all of 
them at his pleasure and without any reason 
or any cause. ‘This bill only undertakes to 
control what has been confessed by the advo- 
cates of this power to be an abuse of the ex- 
ecutive authority. What does it propose to 
do? ‘lake it altogetRer and it amounts prac- 
tically to this: that the President shall not 
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| 
remove persons from office without cause; but | 
whenever an officer should be dismissed from 
the performance of his duties and another per- 
son put in his place this bill provides that it 
may be done. It provides for every case where 
the public necessities or interests demand a 
change, and it only prohibits the abuse of ex- 
ecutive power. I presume that no Senator 
will contend that Congress cannot prohibit by 
law the abuse of his authority by any officer 
of the Government. 

Acknowledge, if you please, that the Pres- 
ident has the power of removal, then cannot 
Congress by legislation declare and provide 
that he shall not abuse that power? It was 
admitted by Mr. Madison, and, for forty years 
after the Constitution was formed, by every- 
body, that a removal from office for personal 
ends or party purposes was an abuse of execu- | 
tive authority, and was a violation of the spirit 
if not the letter of the Constitution. 

Now, sir, all we propose to do is simply to 

rohibit and prevent the abuse of that power. | 
referred to the case of ex parte Hennen, 
where the power of removal was held to be an 
incident of the power of appointment. All 
respectable authorities sustain that position. 
Now, is that law or not? Will some of these 
honorable Senators who contend for the exist- 
ence of this power in the President tell me 
whether that opinion of the Supreme Court, 
deliberately pronounced, is or is not the law | 
of the land? I assume that it is the law, be- 
cause it has been sustained by other author- | 
ities and is not denied; and if it be the law, 
then I say that this bill stands upon an immov- 
able foundation, because the power of ap- 
pointment is undeniably vested in the Pres- | 
ident and Senate of the United States. One | 
cannot appoint without the other. 


Now, is it | 
good logic to argue that the power of removal | 
is incident to the power of appointment—the | 
power to appoint is in the President and Sen- 
ate, and therefore the President has the right | 
to remove? Is it not just as good logic to | 
argue that the power of removal is incident to 
the power of appointment—the President and 
Senate appoint, and therefore the Senate may 
remove? But, sir, the correct logic is, that the 
power of removal is incident to the power of 
appointment; the President and Senate ap- 
point, therefore the President and Senate may 
remove. There is no constitutional prohibi- 
tion, there is no statutory regulation upon this 
subject, to prevent the application of that doc- 
trine; and I say that unless gentlemen can 
overthrow the opinion of Alexander Hamilton, 
the opinion of the Supreme Court in the case 
of Marbury vs. Madison, the opinion of the 
Supreme Court in the case of ex parte Hen- 
nen, they cannot escape from the conclusion 
that the consent of the Senate is necessary to 
the removal of an officer to whose appoint- 
ment it was necessary to have the advice and 
consent of the Senate. 

The Constitution provides for certain ap- 
pointments, but Congress is authorized to pro- 
vide for certain other appointmgnts. All the | 
clauses of the Constitution bearing upon this 
subject contemplate that much of the control 
of the appointing power is to be in Congress. 
Where the President appoints, he is to appoint 
with the advice and consent of the Senate ; 
but Congress may confer the appointment of | 
certain officers upon the President alone or 
upon the heads of Departments; and so the 
Constitution recognizes the legislative control | 
of Congress over this question. Congress has | 
power to create an office; Congress has power | 
to define the tenure of that office; and I ask 
why Congress has not power to say that when 
a man is appointed to an office which it has | 
created, and the tenure of which it has fixed, he | 

| 
! 





shall not be removed before the expiration of 
his term? Tell me, if you can, where in the 
Constitution can be found any provision that 
deprives Congress of this right. Does not the 
power to create an office necessarily imply a | 
power to declare when afid how it shall be || 
filled? Does not the power to create an office | 





necessarily embrace the power to declare that | Mr. JOHNSON obtained th 


when a man, upon the nomination of the Presi- 
dent, by and with the advice and consent of 
the Senate, is appointed to fill it, he shall hold 
that office until by and with the advice and 
consent of the Senate he is removed? 

I hope, Mr. President, that Senators who 
argue this question on the other side will not 
fail to notice this distinction. The question 


is not so much as what the Constitution does | 
or does not provide, or as to what the Con- | 
stitution does or does not confer upon the | 
President, but the question is, has the Con- | 
gress of the United States the power under the | 


Constitution to create offices and declare dur- 
ing what time the persons appointed to fill 
shall hold thgse offices? All that this bill pro- 
poses is steady to say, in substance, that when 
a man, under the Constitution, upon the 


| nomination of the President, is pS ae by | 
1 


and with the advice and consent of the Senate, 
he shall hold until his suecessor is nominated 
by the President and appointed by and with 


the advice and consent of the Senate; and I | 


ask any reasonable man if that is not what the 
Constitution contemplates. I say it is a plain 
perversion of the Constitution when, under that 
clause which authorizes the President to fill 
vacancies, he undertakes to absorb all the 
power of the appointment and ignores and 
disregards the authority and will of the Senate. 

I have briefly and hastily gone over the 
grounds on which I assume that this legisla- 
tion is within the constitutional power of Con- 
gress; and surely its necessity is apparent. 
The honorable Senator from Pennsylvania, 


[Mr. Buckatew,] who will address the Senate | 
upon this subject, is too candid to stand up here | 
and say that there is no necessity for such legis- | 


lation, because the encroachments of the exec- 
utive power upon the legislative in this respect, 


if in no other, are alarming; and the abuse of | 


executive patronage is tending to undermine 


our institutions and is producing a demoral- | 


izing and disastrous effect upon the best inter- 
ests of the country. I shall not, therefore, 
undertake to argue the necessity of this legis- 
lation. Everybody knows what is transpiring 
and what has occurred since the last session 
of the Senate. 


service, simply to promote certain party ends 
and purposes; and others who were nominated 
and rejected by the Senate at its last session 
have been reappointed; and inthis high-handed 
way the interests of the country have been sac- 
rificed and the authority of the Senate con- 
temned to subserve the purposes of an ambi- 
tious, unscrupulous Executive. And if this 
— which has been growing every year and 
1as at last assumed its present formidable pro- 
portions, is allowed to go on unchecked, the 
time is not far distant when the Senate of the 
United States will become a cipher and the 
President a perfect despot, so faras the offices 
of the Government are concerned. 

Sir, this bill is only intended to vindicate the 
constitutional power of the Senate. We have 
more light on this subject than the men who 
made the Constitution. Sir, they were good 
men and patriots, but they were born and edu- 
cated under a monarchical form of government. 
Some of them had certain ideas about the ex- 
ecutive power derived from their education. I 
do dot intend to impeach their wisdom, but 
they lacked our experience. We have seen 


| the mB and effect of this power; we have 


seen how dangerous it can become in the hands 
of a bold, bad man; we have seen how it can 
be used to debauch the public mind. When 
the mischief is so great and obvious it is our 
duty, regardless of precedents, to apply the rem- 
edy. Believing that there is nothing in the pro- 
visions of this bill which is in conflict with the 
Constitution, I hope that it will become a law. 
I trust it will not be regarded as any mere 
party measure, but as an honest effort to brin 
back the Government to the purposes an 
views of the men who made it. 


Hundreds of officers, good and | 
true men, have been removed without any | 
cause, and greatly to the prejudice of the public | 
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his motion the Senate proceeded to on 


eration of executive business. 

After some time spent in exeeutiy 
sion the doors were reopened and the 
adjourned. Pm 
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HOUSE OF REPRESENTATIVES, 
Monpay, January 14, 1867. 


The House met at twelve o'clock m. 
by the Chaplain, Rev. C. B. Borwroy. 
The Journal of Saturday last was read and 
approved. = 
CALL OF STATES AND TERRITORIES. 


TheSPEAKER. The first business jin ordog 
is the call of States and Territories for ))), 
and joint resolutions for reference, and eit 
be brought back by a motion to reconsider, 
By the amended rule joint resolutions from the 
Legislatures of States and Territories m : 
presented under this call. 


CERTIFICATES OF DISCHARGE, 
Mr. TAYLOR, of New York, introduced a 


joint resolution authorizing the President t) 
issue certificates of muster and discharge, op 
parchment, to all honorably discharged officers 
of the Army; which was reada first and second 
time, and referred to the Committee on Military 
Affairs. : 


Prayer 


ay be 


BOUNTY. 

Mr. HART introduced a bill providing foy 
the payment of bounty to the representatives 
of soldiers killed or who died in the service 
whose term of enlistment was less than one 
year; which was read a first and second time 
and referred to the Committee on Military 
Affairs. ; 

PRIVILEGES OF CITIZENSUIP. 


Mr. SHELLABARGER introduced a bil! 
declaring the forfeiture of certain privileges of 
citizenship by acts of rebellion against the Uni- 
ted States, and providing for the restoration 
of those privileges in certain cases; which was 
read a first aud second time, referred to the 


| Committee on the Judiciary, and ordered to be 


printed. 
TREASURY DEPARTMENT POLICE. 


Mr. ECKLEY submitted a concurrent reso- 
lution that the United States police at the 
Treasury buildings be placed upon the same 
footing, with the same powers, and the same 
compensation as the Capitol police, and be 
under the orders of the chief architect of the 
Treasury building; which was referred to the 
Committee on Public Buildings and Grounds. 


WASHINGTON HOMESTEAD COMPANY. 


Mr. WELKER introduced a bill to incor- 
porate the Washington Homestead Company ; 
which was read a first and second time and 
referred to the Committee for the District of 
Columbia. 


SALARY OF FIRST COMPTROLLER. 


Mr. DELANO introduced a bill to estab- 
lish the salary of the First Comptroller of the 
Treasury ; which was read a first and second 
time, and referred to the Committee of Claims. 


SURVEYOR GENERAL’S OFFICE—MONTANA. 
Mr. ASHLEY, of Ohio, submitted a joint 


resolution and memorial of the Legislature of 
Montana, asking for the establishment of a 
surveyor general’s office, &c.; which was re: 
ferred to the Committee on the Territories, aud 
ordered to be printed. 


INCREASE OF PAY. 


Mr. ASHLEY, of Ohio, also submitted a joint 
resolutign of the Legislature of Montana Ter- 
ritory,@sking Congress to amend the organic 
act so as to increase the pay of the Feders 
officers, as also the members of the Legislative 
Assembly of said Territory ; which was referre 
to the Committee on the Territories and or 
dered to be printed. 
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CAPTAIN DAVID BEATTY. 


‘ atain David Beatty and his men, of Ten- 

"independent scouts; which was read 
ne ct qnd second time and referred to the 
ait ee on Military Affairs. 


RECONSTRUCTION. 


\r, WASHBURN, of Indiana, introduced 
vq reestablish civil governments in the 
of Virginia, North Carolina, South Caro- 
- Ceorgia, Florida, Alabama, Mississippi, 
(kansas, Louisiana, and Texas, and to restore 
“) States to position and the exercise of 
“veal and representative power in the Fed- 
Inion; which was read a first and second 
se referred to the joint select Committee 
» Reconstruction, and ordered to be printed. 
TAX ON COTTON. 

Mr. NIBLACK introduced a bill to repeal 
puch of an act entitled ‘‘An act to reduce 
- somnal taxation,’ and to amend an act enti- 
; “An act to provide internal revenue to 
rt the Government, to pay interest on 





. aint’ 
Committe 


a bill 


States ¢ 


ho public debt, and for other purposes,’’ ap- 
reoved June 30, 1864, and acts amendatory 
ereof, aS imposes a tax on unmanufactured 
n: which was read a first and second time, 
referred to the Committee of Ways and Means, 
rdered to be printed. 
JOUN RANDOLPH CLAY. 


and 


Mr, NIBLACK also introduced a joint reso- 
lytion authorizing the proper accounting officer 
‘the Treasury to reopen and readjust the 
yunts of John Randolph Clay, late United 
States minister to Peru; which was read the 
first and second time and referred to the Com- 
mittee on Foreign Affairs. 
DILL PRINTED. 
On motion of Mr. HILL, a bill introduced 
by him on Saturday was ordered to be printed. 
MILITIA 


- 


{r, JULIAN introduced a bill to amend the 

twenty-first section of an act entitled ‘‘An act 

toamend the several acts heretofore passed to 

ide for enrolling and calling out the na- 

al forces, and for other purposes;’’ which 

was read a first and second time and referred 
the Committee on Military Affairs. 
CANAL SEWERAGE COMPANY. 


Mr. INGERSOLL introduced a bill to incor- 
porate the Washington and Georgetown Canal 
Sewerage Company; which was read a first and 
second time, referred to the Committee forthe 
District of Columbia, and ordered to be printed. 

QUIETING TITLE IN DISTRICT OF COLUMBIA. 
Mr. INGERSOLL also introduced a bill to 
vide more effectually for quieting title to 
property in the District of Columbia; which 
was read a first and second time and referred 
'o the Committee for the District of Columbia. 


PUMALE SUFFRAGE IN THE DISTRICT. 


Mr. NOELL introduced a bill to amend an 
act to regulate the elective franchise in the Dis- 
trict of Columbia; which was read a first and 
second time. The bill provides that no person 
shall be disfranchised from voting or be ineli- 
ginte to office on account of sex. 

Mr. NOELL, I move to refer the bill to a 
select committee of five. 

Mr. THAYFR. I object. 
lhe SPEAKER, The gentleman has a right 
0 make the motion under the rule. 

Mr. THAYER. I object to the reference to 
4 special committee, and I move that it be re- 


yr 


‘erred to the Committee for the District of || 


Volumbia, 
the SPEAKER. The latter motion has pri- 
nd when two committees are moved the 
“ lirstis on the reference to the standing 
Committee, 
Mr. NOR 
“tr, NOELL. I demand the yeas and nays. 
Je yeas and nays were refused. 
ea was referred to the Committee for 
ee of Columbia, and ordered to be 


( 


the 


ti 








. STOKES introduced a bill for the relief || 


MILITARY ROAD IN WISCONSIN, 


Mr. McINDOE introduced a bill to amend 
an act entitled ‘‘An act granting lands to the 
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State of Wisconsin to build a military road to | 


Lake Superior;’’ which was read a first and 
second time, and referred to the Committee 
on Public Lands. 

MINING BUREAU. 

Mr. HIGBY introduced a bill to establish 
a Mining Bureau; which was read a first and 
second time, and referred to the Committee on 
Mines and Mining. 

RIGUTS OF ACTUAL SETTLERS. 
Mr. DONNELLY introduced a bill to pro- 


tect the rights of actual settlers upon the pub- | 


lic lands ot the United States; which was read 
a first and second time, referred to the Com- 
mittee on Public Lands, and ordered to be 
printed. 

JAMES P. PECK AND REUBEN WOOD. 


Mr. HITCHCOCK introduced a joint reso- 
lution for the relief of James P. Peck and 
teunben Wood, of the Territory of Nebraska; 
which was read a first and second time, and 
referred to the Committee on Public Lands. 

TOWN OF PRESCOTT, ARIZONA, 

Mr. GOODWIN introduced a bill donating 
two quarter sections of land to the town of 
Prescott; 
time and referred to the Committee on Public 
Lands. 

ROADS IN ARIZONA, 

Mr. GOODWIN also introduced a bill do- 
nating lands to the Arizona Central Road 
Company and to the Mosave and Prescott Toll 
toad Company for maintaining stations and 


digging wells on said roads; which was read a || 


first and second time, referred to the Commit- 
tee on Public Lands, and ordered to be printed. 


ACCOUNTS OF REVENUE OFFICERS. 


which was read a first and second | 


Mr. WARNER introduced a bill to regu- | 


late the settlement of the accounts of revenue | 


officers in certain cases ; 
first and second time and referred to the Com- 
mittee of Ways and Means. 

LOST DOCUMENTS. 

Mr. RANDALL, of Pennsylvania, intro- 
duced a bill to supply records of documents 
lost during the late rebellion; which was read 
a first and second time and referred to the 
Committee on the Judiciary. 

FRANKING PRIVILEGE. 

Mr. BUNDY introduced a joint resolution 

continuing the franking privilege to the mem- 


which was read a | 
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_ The bill was then read a first and second 
time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 


IMPEACIIMENT OF THE FRESIDENT. 


. The House then resumed the call of the 
States and Territories for resolutions where 

| the call ceased on Monday, the pending ques- 
tion being upon the following resolution offered 
by Mr. Ketso, upon which the previous ques- 
tion was demanded: 

Resolved, That for the purposeof securing the fruits 
of the victories gained on the part ef the Republic 
during the late war, waged by rebels and traitors 
against the life of the nation, and of giving effect to 
the will of the people, as expressed at the polls dur- 
ing the late election by majorities numbering inthe 
aggregate more than four hundred thousand votes, 
it is the imperative duty of the Thirty-Ninth Con- 
gress to take, without delay, such action as will 
accomplish the following objects: 

1. The impeachment of tho officer now exercising 
the functions panne to the office of the President 
of the United States of America, and his remoyal 
from office, upon his conviction in due form, of the 
crimes and high misdemeanors of which he is mani- 
festly and notoriously guilty, and which render it 
unsafe longer to permit him to exercise the powers 
he has unlawfully assumed. — ber ats 

2. To provide forthe faithful and efficient adminis- 
tration of the executive department within the limits 
prescribed by law. 

Mr. KELSO. Is itin order to 
resolution this morning? 

The SPEAKER. ‘The rules prohibit debate 
on a resolution on the same day on which it is 
introduced. As this isnot the same day, unless 
the previous question shall be demanded and 
seconded, the resolution is open to debate. 

Mr. KELSO. I then withdraw the demand 
for the previous question, and, retaining the 
right of the floor, yield to my colleague [{ Mr. 
Loan] for ten minutes. 

Mr. LOAN. A few words will suffice for 
| all I wish to say at present on the pending 
resolution. Events transpiring since the assas- 
sination of the late President have shed new 
light upon that horrible and bloody act. At 
first it was supposed to have been the rash act 
of a reckless young man, rendered desperate 
by the failure. of the cause to which he was 
devoted. But subsequent developments have 
shown it to have been the result of deliberate 
plans adopted in the interests of the rebellion. 
| he appeal to arms on the part of the rebels 

had failed ; the only alternative left them upon 
which they could hope for success was fraud 
and treachery. 
| Experience had satisfied them that such 
agencies could not be successfully invoked so 
| long as the incorruptible Lincoln guided the 


debate the 


|| destinies of the Republic ; but next to him in 


bers of the Thirty-Ninth Congress the same as | 


if the Fortieth Congress did not meet till the 
first Monday in December next; which was 
read a first and second time and referred to 
the Committee om the Post Office and Post 
toads. 
NAVY-YARD 
BANKS. 


AT CIIARLESTOWN, 


Mr. I desire to introduce for 


reference a bill to repeal so much of the act | 


approved April 17, 1866, chapter forty-five, 
section one, as appropriates the sum of $25,000 
for the purchase of the right of draining through 
the navy-yard at Charlestown, Massachusetts. 

I have received a copy of a paper which pur- 
ports to be adeed of the land occupied now by 
the navy-yard, which land issold to the United 


States upon the express condition that the | 


United States shall forever keep open this 
sluice or drain. 
transfer since that time which is not known to 


There may have been some | 


me ; but unless there be something of that kind | 
| the act which was passed last year appropria- 
| ting $25,000 to extinguish that right ought to 


be repealed. I ask that the bill be referred to 
the Committee on Naval Affairs. 

Mr. WASHBURNE, of Illinois. I ask if 
this provision was not passed by the House 
with full knowledge. 

Mr. BANKS. Not by me. 

Mr. WASHBURNE, of Ihinois. 
anu trivtl tb sttp it. 


| 


i 


I knew it } 


the direct line of succession stood one who by 
birth, education, and association was a southern 
man—a life long pro-slavery Democrat. In 
a spirit of conciliation and catholic liberality 
he was unfortunately placed in the position he 
occupied by the loyal people of the Republic, 
because he was a Democrat and a resident of 
one of the States declared to be in insurrection 
and rebellion. The mistake was a terrible 
one. True to his instincts, teaching, and polit- 
ical principles, in entering upon his ofticial 
career as Vice President of the United States, 
in utter violation of every principle of com- 
mon decency, he exhibited m a most disgust- 
ing manner the moral degradation to which he 
had attained. 
Powerfully influenced by all the grosser 
| animal instincts of our nature, without moral 
culture or moral restraint, with a towering am- 
bition, which is well illustrated in his frequent 
egotistical boasting of his rise through all the 
grades of office, from that of a village alderman 
to that of the highest in the Republic, he was 
peculiarly and eminently qualified to supply a 
necessity which the rebel cause at that time 
imperatively required for its ultimate success. 
| The Jesuitical leaders of the rebellion, realiz- 
| ing the signal and hopeless failure of their 
appeal to force for the success of their cause, 
| were quick to understand the advantages offered 
{them by such a person, occupying the second 
office in our Government. They readily com- 
prehended the means necessary to reach and 
use suth a subject; but one frail life stood 
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between him and the Chief Magistracy of the 
Republic; and those who could devise the 
infernal cruelties of Andersonville and Salis- 
bury. of Belle Isle and Libby, and of Castle 
‘Thunder, and could quietly and unmoved ob- 
serve the borrors and sufferings of those hells 
of malignant spite and fiendish hate, would not 
hesitate to accomplish their purposes by an- 
other murder, though it might be of him who 
was the highest, the greatest, and the best in 
the land, and hence the assassination of Mr. 
Lincoln. 

Che crime was committed. The way was 
made clear for the succession; an assassin’s 
bullet, wielded and directed by rebel hand and 
paid for by rebel gold, made Andrew Johnson 
President of the United States of America. 
The price that he was to pay for his promotion 


_——$_$_$$_ 


was treachery to the Republic and fidelity to | 


the party of treason and rebellion. 
Mr. HALE. I[rise to a question of order, 


and | ask that the words first uttered by the | 


gentleman be taken down at the Clerk’s desk. 
My point of order is this: I understand the 


gentleman from Missouri to charge the Pres- | 


ident of the United States with complicity in 
the assassination of Abraham Lineoln. I 
desire to know if that be so—and I think it is 
the fair import of his remarks—whether such 
a charge is in order, made by a member upon 
this floor in a speech ? 

lhe words objected to by Mr. Hate were 
taken down at the Clerk's desk and read as 
follows: 


“‘The crime was conrmitted. The way was made 


clear for the succession; an assassin’s bullet, wielded | 


and directed by rebel hand and paid for by rebel 
gold, made Andrew Johnson President of the United 
States of America. The price that he was to pay for 
his prometion was treachery to the Republic and 
fidelity to the party of treason and rebellion.” 

Mr. HALE. Thegentleman had read another 
sentence to the same purpose. I ask that those 
words also be taken down. 

Mr. LOAN. I think the gentleman is in 
error on that point. 

The SPEAKER. The Chair would prefer 
that those words should be read now, so that 
the Chair may rule upon the whole of it. 

Mr. LOAN. Iwas about to read the next 
paragraph when the gentleman interrupted me, 
and had takea up a page of manuscript for that 
purpose, 

Mr. HALE. There were other words uttered 
in my hearing at the end of the paragraph which 
has been read by the Clerk, and it is those words 
that I desire to have taken down. 

Mr. LOAN. Iam not under any obligation 
to furnish the words the gentleman desires to 
have taken down. Let him repeat them, and 
when they are taken down I can say whether I 
had uttered them or not. You made the point 
of order, and you must tell what the words are 
to which you object. 

Mr. HALE. Am I to respond to such an 
address as that made to me by a member of 
this House? 

The SPEAKER. The gentleman from New 
York has a right to state the words which he 
desires to have takendown. The whole House 
knows that where speeches are read from manu- 
script, as in the case of the gentleman from 
Missouri, [Mr. Loan, ] theyare not taken down 
stenographically by the Globe reporters. 

Mr. HALE. I will state that the words I 
refer to were to the same effect substantially as 
those I have had taken down. I cannot repeat 
the exact language, but it carried the idea 
directly that the now President of the United 
States was a party to the assassination of Abra- 
ham Liucoln, and contracted to pay, and did 
pay, a price for that assassination. I cannot 
give the words of the gentleman from Missouri. 
I do, however, state that the words which he 
used unquestionably conveyed that charge. 

Mr. LOAN. I submit that if the gentleman 
cannot give the other words, the point of order 
non stop at that point at which he can give 
them. 


The SPEAKER. The ruling of the Chair, 


however, will cover the whole case, so that the | 


point will not be lost to the gentleman from 


TH 


| New York, [Mr. Hate,] although the words 


objected to by him cannot be transcribed from 
the reporters’ short-hand notes to be read at 


the Clerk’s desk, as the reporters, supposing it | 


to be alla written speech, were not taking notes 
at the time the objection was raised. 
The Constitution of the United States, arti- 


| cle two, section four, reads as follows: 


| by the gentleman from Missouri, [ Mr. Kexso, ] | 
a colleague of the gentleman now upon the | 
| floor. 





reece enenenneeeeee nee 


| one of the ‘‘crimes and high misdemeanors’ 
| of which the President of the United States 
| is guilty that he was in complicity with the | 
| assassination of Mr. Lincoln, it is certainly 


“The President, Vice President, and all civil officers 
of the United States, shall be removed from office on 
impeachment for, and conviction of, treason, bribery, 
or other high crimes and misdemeanors. 

Another section of the Constitution provides 
that the articles of impeachment must be found 


by the House of Representatives and tried by || 


the Senate. 
On last Monday a resolution was submitted 


‘The Chair will read a portion of that 
resolution. It declares that— 


It isthe imperative duty of the Thirty-Ninth Con- || 
gress to take without delay such action as v@mll accom- || 


plish the following objects: 

1. The impeachment of the officer now exercising 
the functions pertaining to the oflice of the President 
of the United States of America, and his removal 
from office, upon his conviction in due form of the 
crimes and high misdemeanors of which he is mani- 
festly and notoriously guilty, and which render it 
unsafe longer to permit him to exercise the powers 
he has unlawfully assumed. 

2. To provide for the faithful and efficient admin- 
istration of the executive department within the 
limits prescribed by law. 


Thisis acharge of crimesand high misdemean- 
ors without specifying particularly what those 
‘* crimes and high misdemeanors’’ were. That 
resolution is now opento debate. If the gentle- 


man from Missouri [ Mr. Loan] now charges as 
. ’ 


within the rules of this House and the provis- 
ions of the Constitution. And the Chair so 


| rules for this reason: if it is not in order, then 


if any member charges the President of the 
United States to be guilty of treason, or of any 


high crime or misdemeanor, he could not state | 


what were his reasons for making the charge ; 
or if he believed the President or Vice Presi- 
dent to be guilty of the crime of bribery, and 


| desired to have the matter investigated, he 


could not state the specifie grounds of his 
charge. 
The charge contained in the resolution from 


| which the Chair has read is general and not 


specific; it is ‘‘ the crimes and high misdemean- 


| ors of which he [the President] is manifestly 


and notoriously guilty.’’ The gentleman from 


Missouri, [Mr. Loan,] in debating the resolu- 
tion, saw fit to specify one of the charges against 
the President of the United States. That is 
certainly not out of order. 

Mr. HALE, I fear my point has not been 
stated sufficiently explicitly. My point is this: 


| that the President of the United States cannot 
| be put on trial before this House except by sol- 

emn form of impeachment; and that under a | 
| resolution declaring simply, as does the resolu- 
| tion now pending, that itis the duty of this 
| House to inaugurate such proceedings as will 
| lead to the impeachment of the President, these 


charges cannot be made; that Before such 
charges can be made here against any officer of 
this Government he must be put on trial in 
the constitutional form. 

The SPEAKER. That would be a good 
rule, the Chair would suggest, for action in the 
Senate when they are trying a specific charge of 
anyimpeachment. But before the impeachment 
is ordered by the House, it is in order for any 
member of the House to state the grounds upon 
which he proposes to ask the action of the 
House. It complicity in the assassination of 
President Lineole is a high crime and misde- 
meanor, and the Chair has no doubt it is, then it 
is in order for any member to make the charge 
here. The charge is madg here in the House, 
upon the responsibility of the member from 
Missouri, [Mr. Loan. ] 
committee of this House, and if they report in 
fuvor of articles of impeachment, then the ques- 
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It is to be tried by a | 
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tion is to be determined by this House. a. -« 
the Honse find articles of inpeaeienese a . 
are to be tried by the Senate, where the a)...< 
charges presented by the House can Pt “i 
considered. avon ae 

Mr. HALE. Is the resolution now before 
the House a resolution for the impeachm bor 
the President of the United States ? ‘gies 

The SPEAKER. It is a resolution decl, 
ing it to be the imperative duty of Consvece o 
|| to do, which opens up the whole questi 
| according to the rules, as they have been oo, 
strued by all who have preceded the presen 
occupant of the chair as Speakers of this H = 
The Chair, therefore, cannot restrain the 
tleman from Missouri [ Mr. Loan] 
marks to that effect. 

Mr. HALE. Very well; I will no 
from the decision of the Chair. 

The SPEAKER. The Chair would take s 
as a personal favor if the gentleman wo d 
take an appeal, in order that so important a 
question may be decided by the House and 
| not the Chair only. 

Mr. HALE. I do not take an appeal for 
the reason that I consider the Speaker's decis. 
ion satisfactory, so far as the practice of the 
House is concerned, although it is differen: 
from my own idea of it. ‘ 

The SPEAKER. The Chair would prefer 
that the House of Representatives should do. 
cide a question so solemn and responsible as 
this is. 

Mr. STEVENS. 
| is all right. 
| Mr. WASHBURN, of Indiana. I yjl 
| appeal from the decision of the Chair in ac- 
cordance with the Speaker’s request, though 
I shall vote to sustain it. 

The SPEAKER. The question is, Shall 
the decision of the Chair stand as the judgment 
of the House? 

Mr. WENTWORTH. I move to lay the 
| appeal upon the table ; and upon that question 
I call for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. WENTWORTH. I will withdraw the 
motion to lay on the table, and call for the 
yeas and nays on deciding the appeal. 

Mr. THAYER. I renew the motion to lay 
the appeal on the table. 

The question was taken ; and upon a division, 
there were—ayes 101, noes 8. 

So the appeal was laid on the table. 

Mr. LOAN. Mr. Speaker, at the time when 
the gentleman from New York interposed his 
| objection, I had just raised a sheet of paper to 


] 


read that which in my manuscript immediately 

follows what has been read at the Clerk’s desk. 

In order that the connection may be clear! 
| will repeat a few words which I have already 
read. 

The price that he was to pay for his promo: 
_ tion was treachery to the Republic and fidelity 
to the party of treason and rebellion. Has he 
performed his part of this agreement as faith 
fully as the rebels did theirs? How answer 
you, Representatives of the people? Has not 
the nation been betrayed by its acting Chiet 
| Magistrate? And does not Andrew Johnson 
stand to-day the avowed and acknowledged 
chief and leader of all those lately in rebellion, 
and of those who sympathized with them? — 

The conspirators having thus secured th 
executive department of the Government, and 
| being sure that they might implicitly rely on 
‘the judiciary for all required aid when the 
‘assistance of that department should be in 
voked, it only remained for them to obtain 
control of the legislative department to give 
them full and absolute control of the Govern 
| ment, which being done, they, profiting by past 
experiences, would be careful to avoid the mis- 


: 
they 


Ouse 
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in his re- 


t appeal 


The decision of the Chair 





| Mr. Buchanan in surrendering again the con: 


trol of the Government, but would use it and 


. ° 40 the r 
its agencies as the sure means to effect This 
_ purposes and accomplish its destruction. | us 

nt was 


ascendency in the legislative departme 


|, to be acquired by the admission of Senators 
liand Representatives from the rebel States, 


‘take they made under the administration of 
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that occasion show his fixed and unalterable 


and jf en. loyal States, whose elections were to || was deceived by its mummeries. The least || determination, regardless of consequences, to 
the ne secured DY means of the distribution of the | informed and the simplest minded clearly un- || restore rebel domination in the Republic. 
pecif of the Government. . . derstand that on these great questions there And the impetuous gentleman ‘rom New 
ee he x irpose of accomplishing the first of are but two parties—one for the country and Jersey, who was also heard on that interest- 
' ts, the Executive, in the vacation | the other against it. In the very nature of || ing occasion, and whose courage in speaking 
hefie intervened between the adjournment of the || things it cannot be otherwise. He who created || his sentiments is unquestioned, whatever may 
a rhirt -Lighth Congress and the time appointed the universe created a heaven above and a | be thought of his judgment, discretion, or pru- 
vy for the assembling of the Thirty-Ninth, |} hell beneath. There was no provision made || dence in so doing, gives us reliable informa- 
leclar » | which (the Thirty-Ninth Congress) he |) for an abiding place for the third or the John- || tion of the means that will be finally resorted 
aa sould have convened in extra session at any | son party; and all those who are unworthy of || to to secure success when he says: ‘* That if the 
nat ». by the most unheard-of usurpation of | admission with the Union people in the courts || electoral votes of the southern States and the 
ne ver, proceeded to reorganize the revolted || above must be content to be collected together || conservatives of the North should constitute a 
Present ‘tog upon a rebel basis and to restore them | with that mass of discordant material down | majority at the next regular presidential elee- 
louse “sheir practical relations with the Govern- || below. Apostates and renegades, rebel sympa- || tion, and should the radicals dispute the right 
i By executive orders provisional govern- || thizers and rebels, guerrillas, bushwhackers, || of their President to control the Government, 
sis re licers unknown to the law—were ap- || and cut-throats, harmonize with the most won- || hé, for one, was for calling on the Army of the 
ted over those States; conventions were || derful unanimity on the presidential policy; || country.’’ [Tremendous cheering. } ‘‘ ‘The issue 
Appeal i; the qualification of voters was pre- and Tam sure that no good reason can be given || would come and the brave would meet it. No 
wed, and the elections were conducted under || for their separation hereafter. || one should close his eyes to the fact that this 
ake } iy surveillance; ina word, the willof An- || All the agencies that result from the blan- || issue would have to be met.”’ 
would Johnson was imprinted upon every polit- || dishments of high official power and from the | The tremendous cheering with which these 
tant a ‘eal action there, and the result was the selec- || immense patronage of the Government, suffi- || sentiments were received conclusively shows 
e and . for Senators and Representatives for those || cient to corrupt any people less intelligent or || that they were not the heedless utterances of 
Sjates, with searcely an exception, of the most || less honest than ours, were brought to bear to || a reckless and impulsive young man, but 
eal for capable, active, energetie agents of the rebel- || bribe the people with their offices and their || the well-considered and approved purposes of 
dec; n, civil and military, that the confederacy || money to forsake their devotion to their coun- || those who heard and applauded them, among 
of t tained. While engaged in these acts of |! try and its free institutions, its free ideas, and || whom, be it remembered, was the President 
ferent usurpation and erime, and when some of the || free speech. It is not necessary for me to || of the United States, who spoke no word of 
jisccrning minds in the country saw danger to || enter into any detail of the desperate and reck- || disapproval of the words of the speaker which 
prefer ic Republic in this monstrous abuse of execu- || less manner in which these agencies were used, || committed him to such criminal purpose. 
ld de tive authority, the President, to hide his erimi- || as they are matters of public notoriety and are || Mark the words: ‘‘ No one should close his eyes 
ble as purposes, craftily misled the public—who || known to all. It is, however, proper to say || to the fact that this issue would have to be 
r confiding in the high officers of the || that they met with that signal failure which || met.’’ There is nothing doubtful in that lan- 
Chai Government—by declaring to individuals who | was their just fate at the hands of an intelli- || guage. But when must this fearful issue be 
poke to him upon the subject, and in official | gent, virtuous, but outraged people. || met? I commend the inquiry to the careful 
[will communications to those who were in theexer- || In this canvass questions were raised and || consideration of those Republicans who are 
in a cise of authority in the rebel States, that his || discussed before the people, one of which at || not prepared to act decisively on the question 
hough interference for the purpose of reorganizing || least has a pertinent bearing upon the ques- || under consideration ; and I tell them now, as 
those States was only an experiment to ascer- || tion now under consideration, and that is: why || the gentleman from New Jersey has told them 
Shall tain the real temper and disposition of the rebels || did not Congress, when it became evident that || in his speech, that that ‘issue has to be met.’’ 
for the purpose of deciding the proper course || Mr. Johnson had betrayed the country and || But when? 
that should be pursued toward them, and that |! identified himself with the rebels, at once im- || The brave man meets the danger that is inev- 
wy the the whole matter would have to be referred to || peach and remove him, and confide the admin- || itable, and by courage and prompt action takes 


estion Congress, when it met, for the action of that 
body, as it had exclusive jurisdiction over the 
entire subject. In the mean time extraordinary 


it at disadvantage and overcomes it. Others 
wait and dread a danger that they cannot es- 
cape and which they dare not meet until, by 


istration of the Government to the hands of 
| some one who was in sympathy with the peo- 
ple who: saved the Republic from rebel rale 














aw the exertions were used to secure the organization || and dismemberment? There were those here || their inaction and delay, it accumulates a 
or the of the rebel States prior to the time appointed || then who fully realized the necessity for such || strength and power that is resistless, and then 
by law for the assembling of Congress, which, |} action, and were then ready to adopt radical || it crushes them. Shall we wait until the con- 
to lay with one or two exceptions, was accomplished. || and efficient measures for securing the faithful || spirators have perfected their plans and suc- 
: In the President’s annual message to Congress || administration of the Government, in obedience ] cess is sure to follow the blow they strike? 
vision. all distuise was thrown off, and the Executive | to the Constitution and laws. But there were || Remember the issue has to be met. ‘he brave 
boldly demanded as a right the admission into || others who, if not more hopeful of a change for || soldiers of the Republic met it,on more than 
Congress of Senators and Representatives from || the better, were at least more cautious, and || two hundred battle-fields, and more than six 
» when the rebel States as organized under his authority | they advised delay to await further develop- || hundred thousand of them fill untimely graves 
ed his and by his direction. | ments, and in the mean time consult the peo- || that the Republic might live. The people met 
per to (he effect this insolent demand had onthe two || ple upon questions so momentous. | the issue between loyalty and treason at the 
liately llouses of Congress, and the changes that the || Yielding to these demands, golden moments || recent elections, and through the ballot-box 
desk. minds of various members have since under- || and golden opportunities were allowed to pass || they spoke their condemnation of all that be- 
clear I gone in relation thereto, are probably known to || unimproved. Upon these and all other ques- || longs to treason and traitors, and clothed us, 
lready the most of us; but it is not necessary at this | tions submitted to them the people at the last || their agents, with full power and authority to 
time further to allude to them than to say that elections, through the ballot-box, sent us their |} remove the curse of treason from the Govern 
romo- the action of the two Houses has been suchas || response in no doubtful tones; they have de- || ment and from all its offices, and they require 
idelity to refuse admission to these Halls to the Sen- ] clared that they have no sympathy with trai- || us to act at once, and decisively and efliciently. 
fas he ators and Representatives of all the States || torsortreason. The conspirators, undismayed || ‘They have made us masters of the situation 
fal ately in revolt, with the single exception of || by the overwhelming majorities with which the || and require us to act. They demand the im- 
nswer (hose trom the State of Tennessee. | people condemned ‘ my policy,’’ and with mediate reorganization of the rebel States 
as not In this action of the two departments of the || courage, determination, and energy that chal- || upon the basis of loyalty, universal liberty, 
Chief Government the issue ‘‘ whether loyalty or || lenge admiration, are boldly perfecting their || and impartial suffrage, free speech and a 
yhngon treason shall rule the Republic”’ was fairly made | plans for another armed collision if success || free press and protection to person and prop- 
ledged between the loyal majority in Congress on the || for them cannot be otherwise obtained. I || erty alike in every part of the Republic. For 
sllion. one si le, and the Executive, the reconstructed | have no time to enter into details now. Pro- | the sake of excluding rebel Senators and Rep- 
n' revels and their sympathisers on the other; and | 


| voked at the fidelity of the people when a 
presidential party were recently swinging round ( ! 
the circle indiscreet utterances such as ‘* Would |} trol of rebel influences to continue its rule in 
you have Mr. Johnson President or King?’’ and || the rebel States; to have the loyal sentiment 
the threat made at Newark, in Ohio, of inter- || there crushed out for want of active protection 
necine war unless the people by their suffrages || from the Federal Government ; the Union peo- 
sustained the presidential policy, indicate that || ple murdered and their property confiscated ; 

| revolutionary and forcible measures had been || nor are they willing to continue the Govern- 


resentatives from Congress they are not con- 
tent to have discord and anarchy under con- 


d the Upou this issae both parties appealed to the | 
nd pe ple, Pending this appeal the second propo- | 
tion of the conspirators, that of securing addi- 

. ponal mae mbers in the rebel interest by carrying | 
be in- “i Gections in the loyal States by means of the | 
ait patronage of the Government and other Ad- 

» give ministration influences, was to be accomplished. 


in the tional me 


yvern- The SPEAKER. The ten minutes of the |) contemplated as means, in certain contingen- || ment in its present anomalous condition, 
past gentleman from Missouri have expired. || cies, to accomplish the ends they have in view. || whereby nearly one third of the States that 
e mis- Mr. LOAN. | appeal to my colleague to || More recently the toasts proposed and the sen- || ought to compose the Union are prevented 
ion of sive me further time. . | timents uttered in response thereto at the 8th || from resuming their practical relations to the 
e CON: Mr. KELSO. I yield to my colleague so || of January banquet at the National Hotel in || Government to the great injury of the national 
it and — time as he may need to finish his speech. || this city go to show the extent to which the || credit and to the great danger of the Govern- 
their Mr. LOAN. The better to conceal their || plans of the conspirators had been perfected, || ment itself. Inaction on our part may enable 


the rebels to secure the absolute control of the 
Government. Already they can rely with the 
most implicit confidence upon two of the three 


This UrMpoOses it wac nr : : a 2 ; - 
Phis ine “s it Was proposed to organize a third or || and their jubilant exultation, the confidence 
- +, Ja party, and for that object the ‘“‘lock- }} with which they expected success. ‘The care- 


Seer 4" convention was called and held in Phila- || fully prepared declarations of the President on 
tates, . 
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departments of the Government, and they are 
now preparing to take control of the third; and 


| 


should success attend their efforts, which is | 


not at all improbable so long as we fail to do 
our duty, it will then become an immaterial 


question to consider what we will do with the 
rebels, and the pertinent inquiry will be what | 


will the rebels do with us? But enough of 
this; let us return. In the language of the- 
gentleman from New Jersey, ‘‘ the issue has to 
be met.”’ 

To-day we have the advantage and the power. 
Have we the courage to act? To strike down 
and forever destroy that fell spirit of treason 
and rebellion that has draped our land in 
mourning and threatened our existence as a 
nation ? 

‘The past is gone; the future may never 
come to us; the present only is ours. Our 
duty is clear. Let none fail in the perform- 
ance of their duty. 

Mr. HALE. Will the gentleman from Mis- 
souri allow me to ask him a question? 

Mr. LOAN. Certainly. 

Mr. HALE. The gentleman has upon this 
floor deliberately charged upon 
Executive of this nation complicity in assassin- 
ation. I wish to ask the gentleman whether 
he does not feel it due, as well to his own 
sense of self-respect as to a proper regard for 
the dignity of this House and for the character 
of this Government both at home and abroad, 
that, before he takes his seat, he shall at least 


the Chief 


_ THE CONGRESSIONAL G 


LOBE. 








the gentleman's vote will be recorded, if the 
Journal is not already printed. 

There was no objection. 

Messrs. 


their votes on the same propositions. 


Mr. WASHBURNE, of Illinois. 


I move a 


| suspension of the rules to allow any member 
| during to-day to record his vote on the three 


disclose to the House some particle of evidence | 


on which that charge, so grave in its nature, 
is founded. I have waited thinking that before 


the gentleman took his seat he would at least | 


intimate to this House that he had such proof. 


1 now challenge him to specify any particle of 


proof which ke can lay before the House or to 
which he can point as existing in any quarter. 
I insist that it is due to the dignity of this body, 
as well as to the character of this nation, that 
he shall do so before he takes his seat. 

Mr. LOAN. I propose, Mr. Speaker, to 
pursue this matter in my own way and in my 
own good time. I have taken the initiatory steps 
in regard to this matter. It is now in course 
of progress. The course which this resolution 
will take will carry it before the proper tribunal 
to inquire into this matter; and there in a legiti- 
mate way the proofs, I presume, will be fur- 
nished to the gentleman’s satisfaction. 

Mr. HALP® Will the gentleman answer the 
other part of my question? 

Mr. LOAN. I must decline. 

Mr. HALE. A single question- 

TheSPEAKER,. The gentleman states that 
he declines answering further. The morning 
hour has expired, ont the resolution goes over 
till next Monday. The gentleman from Mis- 
souri [Mr. Kexso] has thirty-three minutes 
remaining of his time. 


RECORDING VOTES. 


Mr. LEBLOND. [rise for the purpose of 
submitting a motion to suspend the rules. On 
account of sickness in my family I was unable 
to be here on the reassembling of Congress 
after the holidays. 
House adopted three propositions upon which 
I desire to record my vote. One is the joint 
resolution introduced by the gentleman from 
Towa [Mr. Kasson] relative to the construction 
ot the constitutional amendment abolishing 
slavery; another is the bill relative to suffrage 


in the District of Columbia; and the third the | 


impeachment resolution of my colleague, [Mr. 
Asucey, of Ohio.] I move that the rules be 
suspended to allow me to record my vote on 
all those propositions. 

The SPEAKER. The Chair will state that 
the manuscript of the Journal has aleady gone 
to the printer, and is probably printed by this 
time. 

Mr. LE BLOND. Then it makes no differ- 
ence. I should have voted with the minority 
on all those questions. 

The SPEAKER. If there is no objection 


the rules will be regarded as suspended and 








propositions which have been named. 
The motion was agreed to. 


LEAVE OF ABSENCE. 


The SPEAKER asked and obtained indefi- |) 


nite leave of absence for Mr. Lawrence, of 
Ohio. 
TEXAS. 


Mr. WASHBURNE, of Illinois, by unani- | 
mous consent, submitted the following resolu- || 


tion : e 
Resolved, That the Secretary of War be directed 


to communicate to this House any report in his pos- | 
session of General Wright, and also the reports of 


his subordinate officers, in regard to the condition of 
affairs in Texas. 


The SPEAKER. This being a call for 
executive information, unanimous consent is 
necessary for its consideration on this day. 

There being no objection, the resolution was 
considered and agreed to. 

A. B. MOREY. 
Mr. WASHBURNE, of Tlinois, by unani- 


mous consent, submitted the following resolu- 
tion: 


Resolved, That the Attorney General be directed 
to communicate to this House all the papers before 
him in the matter of A. B. Morey, indicted in the 
local court at Vicksburg, Mississippi, together with 
his opinion thereon, 

The SPEAKER. This being a call for 
executive information, unanimous consent is 
necessary for its consideration on this day. 

There being no objection, the resolution was 
considered and agreed to. 


COST OF SMALL-ARMS, ETC. 


Mr. PRICE. TI ask unanimous consent to 
submit the following resolution: 


Resolved, That the Secretary of War be requested | 


to furnish this House with a list showing the number 
of small-arms furnished by the manufactory at Spring- 
field, and the cost thereof; also the number of small- 


| arms furnished by contractors, manufactured in the 
| United States, other than those obtained at Spring- 





field, and the cost of the same: and also the number 


of small-arms purchased of foreign countries, and | 


the cost of the same. 

The SPEAKER. This being a call for 
executive information, requires unanimous 
consent, 

There was no objection, and the resolution 
was adopted. 


MESSAGE FROM THE PRESIDENT. 


A message in writing was received from the | 


President of the United States, by Mr. WILLIAM 
G. Moore. 


MESSAGE FROM TIE SENATE. 
A message was received from the Senate, by 


During my absence the || Mr: Joun W. Forney, its Secretary, in which 
g my absence 


he announced that that body had passed with- 
out amendment House bill No. 715, setting 
aside certain proceeds from internal revenue 
for the erection of penitentiaries in the Territo- 
ries of Nebraska, Washington, Colorado, Idaho, 
Montana, Arizona, and Dakota. 

It further announced that the Senate had 
wes a bill (S. No. 451) for the relief of Mrs. 
Slizabeth K. Smith, in which he was directed 
to ask the concurrence of the House. 


CURTAILMENT OF CURRENCY. 


Mr. WILSON, of Iowa. I ask unanimous 
consent to submit the following resolution : 


Resolved, as the opinion of this House, That the 
public interests will not justify a greater curtailment 
of the national circulation than $4,000,000 per month, 
or $48,000,000 during the year 1867, which $48,000,000 
ought not to be exclusive of and in addition to the 
compound-interest notes falling due during the cur- 


| rent year. 


} 


| 


Resolved, That in lieu of such an amount of com- 
pound-interest notes as may become due and be re- 


WASHBURN, of Massachusetts, | 
STEVENS, ROLLINS, MOORHEAD, RAD- 

FORD, and MARSHAL Lasked and obtained, | 
under a suspension of the rules, leave to record | 


l| 
|| deemed within the : 
 w year as ma 
|| four millions of currency now mutase es of the 
|| be withdrawn from circulation each month th AW to 
|| retary of the Treasury ought to be authoris + ews 

required to issue United States legal-tey, led and 
without interest. ider notes 


Mr. LE BLOND. I object. 

Mr. WILSON, of Iowa. I move to a 

|| the rules. A bill was referred to the wale a 

' tee at the last session and no report h: pon 
been made on this important subject. It} 

it is time we should have some e a 

| this House. 

Mr. LE BLOND. TIrisetoa point of or 

| The rules have not been suspended, an 

|! is notin order. 

| The SPEAKER. It is not in order. 

] Mr. LE BLOND. Then I object. 

| 

{ 


xpression by 


ler, 
l debate 


Mr. HOOPER, of Massachusetts, Wh. 
the resolution is introduced will it be in ihe 

|| to move its reference to the Committeo = 
Banking and Currency? 


The SPEAKER. It willif the rules be 


Sus- 


|| pended and the previous question be not sys. 
| tained. 


Mr. MORRILL. I will say, Mr. Speaker, | 


| 

| 

| 

| have been anxious for a fortnight to have this 
subject taken up, discussed, and acted on. _ 

|| Mr. LE BLOND. I object. 

Mr. WILSON, of Iowa, demanded the yeas 
and nays on suspending the rules. as 
| 
| 
| 
| 


The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 75, nays 67, not voting 39: 
as follows: 


YEAS—Messrs. Allison, Anderson, Delos R. Ash- 
ley, James M. Ashley, Baker, Benjamin, Bingham 
| Boutwell, Bromwel), Broomall, Buckland, Buydy. 
Reader W. Clarke, Cobb, Cook, Cullom, Davis, De- 
| frees, Donnelly, Driggs, Eckley, Eliot, Farquhar, 
| Ferry, Griswold, Abner C. Harding, Hart, Hawkins. 
| Henderson, Higby, Hill, Holmes, Chester D. Hub- 
bard, Edwin N. Hubbell, James R. Hubbell, Incer- 
soll, Julian, Koontz, Kuykendall, Loan, Longyear, 
Lynch, Marshall, Marston, Marvin, Maynard, Me- 
| Clurg, MeI[ndoe, Mereur, Moulton, Orth, Paine, Pat- 
| terson, Perham, Plants, Price, Ross, Sawyer, Sebenck, 
Shellabarger, Stevens, Stilwell, Stokes, Strouse, Na- 
thaniel G. Taylor, Francis Thomas, Thornton, ‘lrow- 
bridge, Upson, Burt. Van Horn, Henry D. Washburn 
Welker, Williams, James I’. Wilson, and Stephen Ff, 
Wilson—75. 

NAYS— Messrs. Alley, Ames, Ancona, Baldwin, 
3anks, Baxter, Bergen, Bidwell, Blaine, Boyer, ( : 
bell, Cooper, Culver, Dawes, Dawson, Deming, Den- 
ison, Dixon, Dodge, Farnsworth, Finek, Garticld, 
Glossbrenner, Hale, Aaron Harding, Hise, Hogan, 
Hooper, John Hl. Hubbard, Humphrey, Hunter, 
Jenckes, Johnson, Kerr, Ketcham, Latham, George 
V. Lawrence, Le Blond, Leftwich, McRuer, Moor- 
head, Morrill, Niblack, Nicholson, Noell, O'Neill, 
Pike, Pomeroy, Radford, Samuel J. Randall, William 
H. Randall, Raymond, John H. Rice, Ritter, Rogers, 
Rollins, Scofield, Shanklin, Spalding, Taber, Nelson 
Taylor, Thayer, Andrew H. Ward, Hamilton Ward, 
Klihu B. Washburne, William B. Washburn, aod 
Wentworth—67. 

NOT VOTING—Messrs. Arnell, Barker, Beaman, 
Blow, Brandegee, Chanler, Sidney Clarke, Conkting, 
Darling, Delano, Dumont, Eggleston, Eldridge, Goot- 
year, Grinnell, Harris, Hayes, Hotchkiss, Asahel \. 
Hubbard, Demas Hubbard. Hulberd, Jones, Kass a, 
Kelley, Kelso, Laflin, William Lawrence, McCul- 
lough, McKee, Miller, Morris, Myers, Newell, Ph Ips, 
Alexander H. Rice, Rousseau, Sitgreaves, Sioan, 
|| Starr, John L. Thomas, Trimble, Van Acrnam, ltob- 
ert T. Van Horn, Warner, Whaley, Windom, Win- 
field, Woodbridge, and Wright—39. 


So (two thirds not voting in the affirmative) 
the rules were not suspended. 
During the vote, 


Mr. LI BLOND stated that Mr. Evosivet 















was detained at his room by illness. ne 
The vote was then anounced as above 
recorded. 


NATIONAL BANK CIRCULATION. 
I move 


Mr. HOOPER, of Massachusetts. © mom" 
to suspend the rules to enable me to offer (¢ 
following resolution: 


|| Resolved, That in the opinion of this House. te 
not expedient to increase the amount of the nee . 
bank notes for circulation beyond the amoun 
$300,000,000, now authorized by law. 
On suspending the rules there were—ayes” 
noes 35. 
Mr. HOOPER, of Massachusetts. 
the yeas and nays. 
' 


The yeas and nays were ordered. Be 
there wert 


as fyllows: 


a 


oy 


[demand 


The question was taken; and 
yeas 88, nays 51, not voting 52; 


YEAS—Messrs. Alley, Allison, Ames, A co 
| derson, Baker, Baldwin, Banks, Baxter, Be 


ncona, An- 
njamn, 
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‘dwe outwell, Bromwell, Broomall, 
Bergen, Bud. W Ciarke, Cook, Cullom, Davis, 
Bucklann. son, Defrees, Delano, Deming, Denison, 
ais Fs "Eckley, Eliot, Finck, Glossbrenner, Gris- 
D ni Hale “aaron Harding, Abner C. Harding, Haw- 
‘. ale, 


kins, oe. Rk. Hubbell, Humphrey, Hunter, Jolin- 
bard, dames ft. : ; poe ; 1 
ares" ian, Kasson, Kelso, Kerr, Ketcham, Koontz, 
ns »pdall George Blond, Lean, 
Buy ‘h, Marshall, Marvin, rd, . 
ee Mercur, Moulton, Niblack, O Neill,Orth, Paine, 
Hee), Plants, Price, Samuel J. Randall, John H. 
Perna itter, Rogers, Scofield, Shanklin, Stokes, 
Bice, Thayer. Upson, Andrew H. Ward, Warner, 
Ts rR Washburne, Wiliam B. Washburn, Welker, 
Boe SM F. Wilson, and Stephen F, Wil- 


V. Lawrence, Le 


Williams, James 
NAY S—Messrs. Delos R. Ashley, James M. Ashley, 
‘ham, Blaine, Boyer, Bundy, Campbell, Cobb, 
uy, Dixon, Dodge. Driggs, Farquhar, Ferry, Gar- 
| llenderson, Hill, John H, Hubbard, Edwin 
Hubbell, Ingersoll, Jenckes, Latham, Leftwich, 
‘vear, Marston, MeIndoe, Morris, Nicholson, 


‘torson, Pike, Pomeroy, Radford, Raymond, Rol- 


p 
ii 
N 
L 
| 
covons, Sulwell, Strouse, Nathaniel G. Taylor, Nel- 
son Taylor. 
Jurt Van diorn, 
. », and Wentworth—dl 


Hise, Holmes, Hooper, Chester D. Hub-. 


Maynard, McClurg, Me- | 


toss, Sawyer, Schenck. Shellabarger, Spalding, | 
1x, Ross, Saw) 


Thornton, Trowbridge, Van Aernam, | 
Hamilton Ward, Llenry D. Wash- | 


"NOT VOTING—Messrs. Arnell, Barker, Beaman, | 


Biow, Brandegee, Chanier, Sidney Clarke, Conkling, 
Cu ver, Darling, Dumont, Eggleston, Eldridge, Farns- 


worth, Goodyear, Grinnell, Harris, Hart, Hayes, Ho- 


a). Hotehkiss, Aswhel W. Hubbard, Demas Hub- | 


ard, Hulburd, Jones, Kelley, Laflin, William Law- 
vanoe, MeCullough, McKee, Miller, Moorhead, Mor- 
Myers, Newell, Noell, Phelps, William H. Ran- 


dali, Alexander H, Rice, Rousseau, Sitgreaves, Sioan, 





Robert T. Van Horn, Whaley, Windom, Winfield, 
Woodbridge, and Wright—52. 

So (two thirds not having voted in the affirm- 

ative) the rules were not suspended. 
RECUSANT WITNESS. 

Mr. ROLLINS. I rise to a question of 
privilege. I present the following preamble 
and resolution from the Comnaittee on Public 
Expenditures : 

Whereas Thomas H. Oakley, of the city of New 


New York, was, on the llth day of January, A. D. | 


i867, duly summoned to appear and testify before the 


standing Committee of this House on Public Expendi- | 


ives appointed to investigate the frauds in the New 
York custom-house, and has appeared and refused 
to testify before said committee pursuant tosaid sum- 
m Therefore, 

Resolved, That the Speaker issue his warrant di- 
rected to the Sergeant-at-Arms, commanding him 
to take into his custody the body of said Thomas H. 
Oakley, wherever to be found, and to have the same 
forthwith brought before the bar of the House to 
answer for contempt of the authority of thé House in 
thus failing and refusing to testify before said com- 
mitiec 









Mr. ROLLINS. I move the previous ques- 
uon. 

Mr. UPSON. I would inquire whether any 
report has been made upon which this resolu- 
tion is based ? 


Mr. ROLLINS. I have a letter from the 


chairman of the committee, which I will read | 


if desired. ° 

Mr. WILSON, of Iowa. I would inquire 
whether this party has been duly served with 
Mr. ROLLINS. He has; he came before 
the committee and refused to testify at all. 

Che previous question was seconded and the 
Main question ordered; and under the opera- 


ton thereof the preamble and resolution were | 


agreed to. 


Vy "oO . 
Mr. ROLLINS moved to reconsider the vote | 
y which the preamble and resolution were | 


agreed to; and also moved that the motion to 
reconsider be laid upon the table. 
the latter motion was agreed to. 


COMPENSATION FOR SLAVES ENLISTED. 
Mr. COOK. 


mitt 


I am instructed by the Com- 
ee on the Judiciary to move that the rules 
® suspended for the consideration of a joint 
; Jttion to amend an act entitled ‘‘An act 
othe and calling out the national forces, 
ud ior other purposes.”’ 


_ he joint resolution was read. It provides 








“at so inuch of section twenty-four of an act | 


LO 


and ¢ 


aonrne a a 2 | 
‘pproved February 24, 1864, entitled ‘An act | 
amend an act entitled ‘An act for enrolling | 


‘| alling out the national forces, and for | 
ether est y ' or v¢ | 
‘et purposes,’ ’’ approved March 3, 1863, as | 


ae that the Secretary of War should 
Shans < commission in each of the slave 
to awan}  Tepresented in Congress charged 

ward to each loyal person to whom a col- 


|| Kuykendall, George V. Lawrence, Loan, 


\ 


ored volunteer might owe service just compen- 
sation, not exceeding $300 for each colored 
volunteer, he suspended until otherwise pro- 


| vided by law; and that the duties and compen- 


sation of the commissioners heretofore ap- 
pointed under said section shall cease from the 
date of the passage of this resolution. 

The question being upon suspending the 


rules in order to allow the Committee on the 


Judiciary to report the joint resolution, 
Mr. FINCK demanded the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there were— 
yeas 104, nays 39, not voting 48; as follows: 


YEAS—Messrs. Alley, Allison, Ames, Anderson, 
Baker, Baldwin, Banks, Baxter, Bidwell, Bingham, 
Biaine, Boutwell, Bromwell, Broomall, Buckland, 
Bundy, Reader W. Clarke. Cobb, Cook, Cullom, 
Culver, Davis, Dawes, Defrees, Delano, Deming, 
Dixon, Dodge, Donnelly, Driggs, Eckley, Eliot, Far- 
guhar, Ferry, Garfield, Griswold, Abner C. Harding, 

fenderson, Hill, Holmes, Hooper, Chester D. Hub- 
bard, Demas Hubbard, John H. Hubbard, James R. 
Hubbell, Ingersoll, Jenckes, Julian, Kasson, Keko, 
Ketcham, Koontz, Kuykendall, George V. Lawrenée, 


| Loan, Longyear, Lynch, Marvin, Maynard, McClurg, 


‘rancis Thomas, John L. Thomas, Trimble, | 


MeIndoe, McKee, Mereur, Moorhead, Morrill, Mor- |} 


ris, Moulton, O'Neill, Orth, Paine, Patterson, Per- 
ham, Pike, Pomeroy, Price, Raymond, John H., Rice, 
Rollins, Ross, Sawyer, Schenck, Scofield, Shellabar- 
rer, Spalding, Stevens, Stilwell, Stokes, Thayer, 
“rancis Thomas, Trowbridge. Upson, Van Aernam, 
sSurt Van Horn, Hamilton Ward, Warner, Elihu B. 
Washburne, Henry D. Washburn, William B. Wash- 


| burn, Welker, Wentworth, Whaley, Williams, James 








| Lawrence, Marston, McCullough, McRuer 


| F. Wilson, and Stephen F. Wilson—104. 


NAYS—Messrs. Ancona, Delos R. Ashley, Bergen, 
Boyer, Campbell, Cooper, Darling, Dawson, Finck, 
Glossbreuner, Aaron Harding, Hawkins, Hise, Ho- 
gan, Edwin N. Hubbell, Humphrey, Hunter, John- 
son, Kerr, Latham, Le Blond, Leftwich, Marshall, 
Niblack, Nicholson, Noell, Radford, Samuel J.Ran- 
dall, William H. Randall, Ritter, Rogers, Shanklin, 
Sitgreaves, Strouse, Taber, Nathaniel G. Taylor, Nel- 
son Taylor, Thornton, and Andrew H. Ward—39. 

NOT VOTING—Messrs. Arnell, James M. Ashley, 


arker, Beaman, Benjamin, Blow, Brandegee, Chan- | 
Barker, Beaman, Benjamin, Blow, Brandegee, Char 


ler, Sidney Clarke, Conkling, Denison, Dumont, Eg- 
leston, Eldridge, Farnsworth, Goodyear, Grinnell, 
fale, Harris, Hart, Hayes, Higby, Hotchkiss, Asahel 
W. Hubbard, Hulburd, Jones, Kelley, Laflin, William 
Miller, 
Hl. Rice, 


Myers, Newell, Phelps, Plants, Alexander H. 
Thomas, Trimble, 


Rousseau, Sloan, Starr, John L. 


bridge, and Wright—48. 

So (two thirds voting in favor thereof) the 
rules were suspended. 

During the roll-eall, 

Mr. MORRILL sati: I am requested to 
inform the House that my colleague, 
Woopsrinég, is detained from the House by 
sickness. 

The result of the vote having been announced 


as above recorded, the joint resolution was || 


then read a first and second time, and the 


question recurred upon ordering it to be en- | 


grossed and read a third time. 
Mr. COOK demanded the previous question 
on the engrossment of the joint resolution. 
The previous question was seconded and 


the main question ordered; and under the | 
operation thereof the joint resolution was | 
ordered to be engrossed and read a third time; | 


and being engrossed, it was accordingly read 
the third time. 

The question recurred on the passage of the 
joint resolution. 

Mr. COOK demanded the previous question. 

The previous question was iccentiel and the 
main question ordered. 

Mr. HARDING, of Kentucky. 
the reading of the joint resolution. 

The joint resolution was again read. 

Mr. FINCK. 
on the passage of the joint resolution. 

The yeas and nays were ordered. 

The question was taken; and it was decided 


I call for | 


I call for the yeas and nays | 


| Robert T. Van Horn, Windom, Winfield, Wood- | 


Mr. | 





in the aflirmative—yeas 107, nays 36, not vot- | 


ing 48+ as follows: 
YEAS—Messrs. Alley, Allison, Ames, Anderson, 
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McRuer, Mercur, Morrill, Morris, Moulton, O'Neill, 
Orth, Paine, Patterson, Perham, Pike, Plants, Pom- 
eroy, Price, Raymond, John_H. Rice, Rollins, Ross, 
Sawyer, Schenck, Scofield, Shellabarger, Spalding, 
Stevens, Stokes, Thayer, Trowbridge, Upson, Van 
Aernam, Burt Van Horn, Hamilton Ward, Warner, 
Elihu B. Washburne, Henry D. Washburn, William 
B. Washburn, Welker, Wentworth, Whaley, Wil- 
liams, James F. Wilson, Stephen F. Wilson, and 
Windom—107. 

NAYS—Messrs. Ancona, Bergen, Boyer, Campbell, 
Chauler, Dawson, Denison, Finck, Glossbrenner, 
Aaron Harding, Hawkins, Hise, Hogan, Edwin N. 
Hubbell, Humphrey, Johnson, Latham, Le Blond, 
Leftwich, Marshall, Niblack, Nicholson, Noell, Rad- 
ford, Samuel J. Randall, William H. Randall, Ritter, 
Rogers, Shanklin, Sitgreaves, Strouse, Taber, Na- 
thaniel G. Taylor, Nelson Taylor, Thornton, and 


| Andrew H. Ward—36. 


| which the joint resolution was passed ; 


NOT VOTING—Messrs. Arnell, Barker, Beaman, 
Blow, Brandegee, Sidney Clarke, Conkling, Cooper, 
Darling, Dodge, Dumont, Eggleston, Eldridge, Gar- 
field, Goodyear, Grinnell, Hale, Harris, Hart, Hayes, 
Hotchkiss, Asahel W. Hubbard, Hulburd, Hunter, 
Jones, Kelley, Kerr, Laflin, William Lawrence, Me- 
Cullough, MeIndoe, Miller, Moorhead, Myers, 
Newell, Phelps, Alexander H. Rice, Rousseau, Sloan, 
Starr, Stilwell, Francis Thomas, John L. Thomas, 
Trimble, Robert T. Van Horn, Winfield, Woodbridge, 
and Wright—48. 

So the joint resolution was passed. 


Mr. COOK moved to reconsider the vote by 
and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


NATIONAL LEGAL-TENDER CURRENCY. 


Mr. CULLOM. I move that the rules be 
suspended in order to allow me to offer the 


| following resolution: 





Delos R. Ashley, James M. Ashley, Baker, Baldwin, | 
Banks, Baxter, Benjamin, Bidwell, Bingham, Blaine, | 


Boutwell, Bromwell, Broomall, Buckland, Bundy, 
Reader W. Clarke, Cobb, Cook, Cullom, Culver, Davis, 
Dawes, Defrees, Delano, Deming, Dixon, Donnelly, 
Driggs, Eckley, Eliot, Farnsworth, Farquhar, Ferry, 
Griswold, Abner C. Harding, Henderson, Higby, Hill, 
Holmes, Hooper, Chester D. Hubbard, Demas Hub- 


bard, John H. Hubbard, James R. Hubbell, Ingersoll, | 


Koontz, 
ongyear, 
Lynch, Marston, Marvin, Maynard, McClurg, McKee, 


Jenckes, Julian, Kasson, Kelso, Ketcham 


Resolved, That the Committee of Ways and Means 
be instructed to report a bill providing for the repeal 
of all laws and parts of laws giving to the Secretary 
of the Treasury authority to withdraw any of the na- 
tional legal-tender currency from circulation, except 
compound-interest notes, which shall be funded in 
the bonds of the United States as soon as they mature. 


Mr. CULLOM. I ask for the yeas and nays 


|| on my motion to suspend the rules. 


The question was taken on ordering the yeas 
and nays, and there were on a division—ayes 
fourteen, noes not counted ; not one fifth voting 


| in the affirmative. 


Before the result of the vote was announced, 

Mr. CULLOM called for tellers upon order- 
ing the yeas and nays, 

The question was taken ; and upon a division 
there were ayes seventeen; not one fifth of a 
quorum voting in the affirmative. 

Tellers were accordingly refused, and the 
yeas and nays were refused. 

So the rules were not suspended. 


ENROLLED BILLS SIGNED. 
Mr. COBB, from the Committee on Enrolled 


| Bills, reported that they had examined and 


found truly enrolled a bill of the following title: 

An act (S. No. 383) for the relief of Lewis 
Dyer, late surgeon of the eighty-first regiment 
Illinois volunteers; when the Speaker signed 
the same. 


FIRST COLLECTION DISTRICT OF ILLINOIS. 


The SPEAKER laid before the House acom- 

munication from the Secretary of the Treasury, 
transmitting, in compliance with a resolution 
of the House of January 4, 1867, a report of 
the Commissioner of Internal Revenue relative 
to collections in the first district of Illugys, 
penalties assessed therein, &c., during the 
year 1866. 
' Mr. WENTWORTH moved that the com- 
munication, with the accompanying documents, 
be printed, and referred to the Committee of 
Ways and Means. 

The motion was agreed to. 


WRECK OF STEAMER SCOTLAND. 
The SPEAKER also laid before the House 


a communication froin the Secretary of the 
Treasury, transmitting, in compliance with a 


| resolution of the House of January 9, 1867, a 


report of the Quartermaster General relative 


' to the wreck of the steamer Scotland; which 
| was referred to the Committee on Commerce, 


and ordered to be printed. 
OCCUPATION OF MATAMORAS. 
The SPEAKER also laid before the House 


: 
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the following message from the President of 
the United States: 


To the House of Representatives: 


In compliance, with the resolution of the 
House of Representatives of the 19th ultimo, 
requesting information regarding the occupa- 
tion of Mexican territory by the troops of the 
United States, [ transmit a report of the Sec- 
retary of State and one of the Secretary of 
War, and the documents by which they were 
accompanied, 

ANDREW JOHNSON. 
Executive Mansion, 
Wasnincron, January 14, 1867. 


Mr. BANKS moved that the message and 
accompanying documents be printed and re- 
ferred to the Committee on Foreign Affairs. 

The motion was agreed to. 


REVOLUTION IN CANDIA. 


The SPEAKER also laid before the House 
the following message from the President of 
the United States: 

To the House of Representatives : 

I transmit to the House of Representatives, 
in answer to a resolution of the 17th ultimo 
calling for information relative to the revolu- 
tion im Candia, a report of the Secretary of 
State, with accompanying documents. 

ANDREW JOHNSON. 
Wasutxeton, January 10, 1867. 


Mr. BANKS moved that the message and 
accompanying documents be printed and re- 
ferred to the Committee of Ways and Means. 

The latter motion was agreed to. 


ENROLLED BLLL SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had exam- 
ined «did found truly enrolled a bill (H. R. No. 
715) entitled ‘‘An act setting aside certain pro- 
ceeds from internal revenue for the erection 
of penitentiaries in the Territories of Nebraska, 
Washington, Colorado, Idaho, Montana, Ari- 
zona, and Dakota; whereupon the Speaker 
signed the same. 

SUPPRESSION OF THE COOLIE TRADE. 


Mr. BANKS. Lask unanimous consent to 
offer the following resolution, which is ren- 
dered necessary by events that are transpiring 
every day: 

Whereas the traffic in laborers transported from 
China to other eastern countries, known as thecoolie 
trade, is regarded by the people of the United States 
as inhuman and immoral; and whereas it is abhor- 
rent to the spirit of modern international law and 
policy, which have substantially extirpated the Af- 
rican slave trade, to permit the establishment in its 
place of a mode of enslaving men differing from the 
former in little else than the employment of fraud 
instead of force to make its victims captives: There- 
fore, 

Be it resolved, That it is the duty of this Govern- 
ment to give effect to the moral sentiment of the na- 
tion, through all its agencies, for the purpose of pre- 
venting the further introduction of coolies into this 
hemisphere or the adjacent islands. 

There being no objection to the introduc- 
tion of the resolution, it was considered and 
unanimously adopted. 

Mr. BANKS moved to reconsider the vote 
by grhich the resolution was adopted ; and also 
m@¥ed that the motion to reconsider be laid on 
the table. 


The latter motion was agreed to. 
REPORT ON IMMIGRATION. 


The SPEAKER, by unanimous consent, 
laid before the House a communication*from 
the Secretary of State, transmitting the report 
of the Commissioner of Immigration, in com- 
nliance with the act of Congress, approved 
Saly 4, 1864; which was referred to the Com- 
mittee on Commerce, and ordered to be printed. 


COLORADO. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a copy of the laws 
of the Territory of Colorado; which was 
referred to the Committee on Territories. 


EXTRA PAY OF HOUSE EMPLOYEs. 
The SPEAKER also, by unanimous con- 
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sent, laid before the House a communication 
from the Clerk of the House in regard to extra 
compensation voted by various resolutions of 
the House at the last session; which with the 
accompanying documents was referred to the 
Committee on Appropriations, and ordered to 
be printed. 


ADMISSION OF NEBRASKA, 
Mr. ASHLEY, of Ohio. I call for the regu- 


lar order. 

The SPEAKER. The regular order is the 
bill (S. No. 456) entitled ‘‘ An act for the ad- 
mission of the State of Nebraska into the 
Union.’’ The pending question is upon the 
motion of the gentleman from Lllinois [ Mr. 
IncERsoLL] to refer the bill to the Committee 
on the Territories. 

The bill was read, as follows: 


Whereas on the 2Ist day of March, A. D. 1864, | 
Congress passed an act to enable the people of Ne- | 
braska to form a constitution and State government, | 


and offered to admit said State, when so formed, into 


the Union upon compliance with certain conditions | 
therein specified; and whereas it appears that the 


said people have avogtes a constitution which, upon 


due examination, is found to conform to the provis- | 


ions and comply with the conditions of said act, and 


| to be republican in its form of government, and that 
| they now ask for admission into the Union: Therefore, 


Be it enacted by the Senate and House of Representa- 


tives of the United States of America in Congress assem- | 


bled, That the constitution and State government 
which the people of Nebraska have formed for them- 
selves be, and the same is hereby, accepted, ratified, 
and confirmed, and that the said State of Nebraska 


| shall be, and is hereby declared to be, one of the 


United States of America, and is hereby admitted 


into the Union uponan equal footing with the original || 
| States in all respects whatsoever. 


Src, 2. And be it further enacted, That the said State 
of Nebraska shall be, and is hereby declared to be, 


entitled to all the rights, privileges, grants, and im- | 
munities, and to be subject to all the conditions and | 


restrictions of an act entitled ** An act to enable the 
people of Nebraska to form a constitution and State 


| government, and for the admission of such State into 
| the Union on an equal 
| States,” approved April 19, 1864. 


footing with the original 


Sec. 3. And he it further enacted, That this act shall 


| take effect with the fundamental and perpetual con- 
| dition that within said State of Nebraska there shall 
| be no abridgement or denial of the exercise of the 


elective franchise or of any other rightto any person 


by reason of race or color, excepting Indians not | 


taxed. 

The SPEAKER. The gentleman from Ohio 
[Mr. Asu ey] is entitled to the floor. 

Mr. ASHLEY, of Ohio. I propose to yield 
fifteen minutes of my time to the gentleman 
from Pennsylvania, [Mr. Broomatt. ] 

Mr. GARFIELD. I desire to inquire, Mr. 
Speaker, whether this bill has been printed. 

The SPEAKER. According to the recol- 
lection of the Chair, no order has been made 
for the printing of the bill. 

Mr. BLAINE. I desire to inquire of the 
gentleman from Ohio to what extent he pro- 
poses to allow debate. 

Mr. ASHLEY, of Ohio. At the expiration 
of my hour I shall ask the House to sustain the 
previous question. 

Mr. DAWES. Does the gentleman propose 
to confine the whole debate to an hour? I 
desire to offer a few remarks on this bill. 

Mr. ASHLEY, of Ohio. I am entitled to 
two hours, one after the previous question shall 
have been sustained. 

The SPEAKER. The Chair will state to 
the gentleman from Ohio that the usual rule 
does not apply in this case, as this bill is not 
reported from a committee. If this bill were 
reported back from a committee, the gentleman 
reporting it would be entitled to an hour after 
the previous question had been sustained. But 
in the present posture of the bill, debate, except 
by unanimous consent, will close when the 
previous question has been sustained. 

Mr. ASHLEY, of Ohio. So far as I can 
control the matter the gentleman from Massa- 
chusetts [Mr. Dawes] shall have all the time he 
wishes. 

Mr. STEVENS. I trust I shall have con- 
sent to offer at this time an amendment. 

The SPEAKER. The motion to refer, which 
is now pending, precludes any motion to amend 
the bill. i 

Mr. ASHLEY, of Ohio. I yield to the gen- 
tleman from Pennsylvania, [ Mr. Brooma 1. ] 

Mr. BROOMALL. TI desire to ask whether 


January 14 


| the bill is debatable generally under this 
| tion to refer. = Mo. 
| TheSPEAKER. The motion 
_ up the whole see 
| Mr. BROOMALL. Mr. Speaker, this ; 
| same bill which passed this House at tho 
seSsion with an additional section now pat . 
| it. _At the last session | among others yo:,1 
|| against the bill upon the ground that 4 4 
franchised a part of -the adult male Citize - 
the United States residents of that Tetrite, 
If the bill was in the same shape at the mn J 
time I would vote against it again. 4, + 
cause I believe the bill has been altered jy 
particular effectually that I propose to vote ¢.. 
it. Iam sorry in the limited time which wt 
be allowed me it will be impossible to enter; 
any extent into the argument on which cons: 
tion I have reached is founded, but I wil] y, 
ture at least to state my conviction and 
of the reasons which have produced jt, 

The section to which I allude is the gecsio, 
which has just been read by the Clerk, anq 
which attaches the fundamental and unaltor. 
able condition to our enactment that no adult 
male shall be deprived of the right of suifpacs 
in the future State of Nebraska. 

It is clear that neither the people nor the 
Legislature of a Territory can make a State 
government without an act of Congress, [ft js 
also clear—and the practice justifies the asser. 
| tion—that the act of Congress need not neces. 
sarily precede the formation of the constitution 
by the people. It may be subsequent or it may 
be precedent. Where the action of Congress 
is precedent, in the nature of an enabling act, 
it does not bind Congress unless in its terms }: 
| amounts also to an act of admission. Congress 
may change, and in repeated instarces has 
changed by the act of admission, the consti- 
tution formed by a convention of delegates 
under an enabling act. This is upon the gr 
that the whole action emanates from Congress 
and that the sole authority to create State gov- 
ernments within the limits of the United States, 
in territory not embraced within any organized 
State, rests with Congress, to be exercised 
through a convention of delegates, through ¢! 
territorial Legislature as its agents, or by its 
own action. 

L have said Congress has on various occa: 
sions, after an enabling act, changed and altered 
the constitution presented here by a conventior 
pursuant to the enabling act; and I will give 
one or two instances in which that has been 
done. 

In the case of Arkansas Congress rejected 4 
portion of the constitution formed by a cou 
vention authorized by an enabling act. : 

In the Iowa case Congress rejected an ord: 
nance of the convention and proposed a su: 
stitute. 

In the case of Kansas precisely the same 
action was had. aad 

In the case of Louisiana, after the enabling 
act and when the State came up for admissio®, 
Congress annexed a condition that her nav 
gable waters should be free to all the citizens 
of the United States. 

Where there is no enabling act, where the 
people of their own motion have got togetier 
in convention, or in any other unauthoriz y 
way, and prepared a constitution and form 0! 
State government, then of course the whole 
vitality of the constitution arises from the sul 
sequent action of Congress ratifying that move 
ment of the people. 

In the case of California there was no en 
bling act, and Congress at the time of i 
admission as a State, and in the act of ad's 
sion, annexed these conditions: 1. That" 
State should never interfere with the Gover™ 
ment of the United States in disposing of “° 
public lands. 2. That the State should neve 
tax the public lands. 3, That the State should 
not tax non-resident land owners at a high! 
rate than resident; and 4. That the nayigsb 
waters of the State should always remain "™ 
to citizens of the United States. |... 

In the case of Michigan, where as 1n Celie 
nia there was no enabling act, and where! 


to refer ono 
Pens 


th 
she 


n- 


SOme 


Tage 

















|S67. 


fu ynstituti 


from una 
eae of th 
poundar! 
gho had 
icipated 
fhe ul 
syestion | 
int in say 
States, | 
immediat 
all cases. 
] main 
eople o 
State, ev’ 
Congress 
that 18, U 
well-as & 
In the 
form of 
is not the 
yention ¢ 
g nted th 
ment he 
body of n 
without ¢ 
made thi 
it here fe 
there Wa 
known t 
ritory ha 
they ha 
its provi: 
without 
presente 
true it ¥ 
of the T 
80 to sul 
further € 
in which 
sion, th 
inserted, 
Their a 
enabling 
Hence u 
election, 
urpose 
tis wish 
any elec 
fla 
the busi 
taking | 
and pro 
this act 
pass, bu 
propose 
Congres 
braska. 
that ac 
Territo 
should 
is fair; 
Constit 
quiring 
nothing 
people | 
ernmen 
Congre: 
that we 
form o 
Nebras 
please s 
under { 
Territo 
accepti 
tional « 
to then 
to do it 
Now 
Constit 
Intend 
8 by ey 
letting 
Ize uni 
from t 
State ‘ 
With e; 
meats, 
Congre 
that th 
the pr 
« 


a 








ry 14, 
this me 
fer op hs 


his 1s the 
, the 
Ww put to 
€TS Voted 
at it dis 
tiz hs 
errite ; 
ie pre ’ 
It is he 
ad In that 
Vote f 
hich wit 
) enter t 
h cony 
Will ven 
ind Some 
b 

@ section 
lerk, and 
| unalter 
no adult 


Su ffrage 


e nor the 
a State 


ss. Iti 


us ore 
d alter 

hvention 
will g 


las been 


eject la 


y a Col: 


an ordi: 
d asu 


he same 


enabling 
missit 
er navl 


citizens 


here the 
together 
thoriz d 
form of 
e whole 
the sul 

aL move 


no ena 
. of her 
* admis: 
"hat t 

(;overn 
y of Lit 
d never 
e should 


a higher 


avigauie 
ain iree 


Califor 
nere the 


1d 


|S67. 


titution and form of government proceeded 

ynseis fs ° 

mt gnauthorized men, Congress in the pas- 

ror of the act admitting the State limited the 

#5 larics thereof, throwing out some of those 
dar 

ho had ac ’ : 

who Me : ‘ } 
sated in forming the consttation. 

ncipa 2 . ~ 

’ The uniform action of Congress upon the 

snestion of ; ’ sti 

i ip saving that the Government of the United 

me in SayiNS . 7 

< by its Congress, either mediately or 


States, 


amediately makes the State constitution in 
l maintain that nothing that is done by the 
people of the Territory about to become a 
Rte, even by virtue of an enabling act, binds 
( unless the enabling act itself does; 
that is, unless itis itself an act of admission as 
gell-as an enabling act. ll 

In the case in question the constitution and 
form of government presented by Nebraska 
. not the result of any enabling act. 


aul 


¢ yngress, 


ae that form of constitution and govern- 
ment here. It comes from an unauthorized 
bodyof men. Some citizens of the Territory, 
without any authority of law, got together and 
made this document, and are now presenting 
there for us to enact into a law. It is true 
there was an enabling act, but for reasons best 
known to themselves the citizens of that Ter- 
ritory have not acted under it, or if they have 
they have chosen not to avail themselves of 
its provisions, apd the territorial Legislature, 
without any authority of law whatever, have 
presented this document to Congress. It is 
true it was submitted to a vote of the citizens 
of the Territory, but there was no authority 
soto submit it, and the sulffhission is of no 
further effect than to satisfy us that in the form 
in which it was presented during the last ses- 
sion, that is, without the last section here 
inserted, it was satisfactory to the people. 
Their action was not by reason of any law 
enabling them either to adopt or reject it. 
Hence no man was authorized to vote at that 
election, and the vote was only given for the 
urpose of affording the information as to what 
kis wish was. He wasnot called upon to make 
any election in the premises. 

[fl am right here, that Congress is doing all 
the business in its present enactment, is really 
taking up that which never had any validity 
and proposing to give it validity, then it is not 
this act alone that we are now proposing to 
pass, but it is the entire Constitution that is 
proposed to be made; the proposed action of 
Congress is to make a constitution for Ne- 
braska. Now, I grant that it is right and proper 
that a constitution formed for the people of the 
Territory and intended for their future State 
should be submitted to them for adoption. It 
is fair; but I ask where is the provision of the 
Constitution or laws of the United States re- 
quiring it? I grant that Congress should do 
nothing in violation of the principle that the 
people of a State should be allowed self-gov- 
ernment within constitutional State powers; but 
Congress may do this, and what I maintain is, 
that we are now getting up a constitution and 
lorm of government for the future State of 
Nebraska, and that we may make it what we 
please so that we keep within our own powers 
under the Constitution. The people of the 

erritory should of course have a chance of 

accepting or refusing, but there is no constitu- 
tional or legal obligation upon us to submit it 
to them. We ought to do it, and we propose 
to do it, 
mat pnare are several modes by which a 
eee _ may be submitted to the people 
aby 7 to be bound by it, and one of these 
lett, on that constitution into a law and 
= mt we people say whether they will organ- 
ce = it. If after the lapse of a month 
tate act Pane’. of such an act we find a 
wh ene ae existing there, duly organized 
ae me e, legislative, and judicial depart- 
lenarenn en resentaliives in both Houses of 
thatthe” - history will have determined 
‘ People of that State have accepted 

Provisions of the Constitution. If they 
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No con- | 
ion of the people of Nebraska have pre- | 


| 


|| This act then becomes a part of their organic 


‘ually by their representatives par- | 


| law. 


‘the admission of States justifies | 














In fact, this act, embracing as it does 
the Constitution itself, becomes their organic 
law, and every part of it is binding upon them. 


They cannot accept the law and reject the pro- | 


viso. 

It is urged against the proviso to the bill 
that it is an attempt on the part of Congress to 
fix the right of sutfrage in aState. This is not 


so. It is only an attempt to fix the right of 
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| organize as a State, they do it under this act. || here say that he has any confidence that this 


amendment will amount to anything as a legal 


| and binding condition on the people of Ne- 


suffrage for the future State at a time when | 


everybody will admit that no power but Con- 
gress can fix it.. Who but Congress can legally 
say what citizens of the United States, residing 
in a Territory, shall vote in the organization of 
a State or in the State when organized? How 
long the proviso will bind the future State and 
whether the people can alter that as well as 
other parts of their constitution, are questions 
to be decided when they arise. It is no objec- 
tion to itin my mind that it proposes to bind 
them forever. 

I contend that the legal effect of the proviso 
is to strike the word ‘‘white’’ out of the con- 
stitution we are proposing to legalize. Con- 


gress is about to give the citizens of the United | 


States residing in Nebraska a State govern- 
ment. It is surely competent for us to say 


that we give that government to all the citizens | 


of the United States residing in the Territory, 


and not to a portion of them; and that is just | 


what the proviso purports to do. 
{ Here the hammer fell. ] 


Mr. ASHLEY, of Ohio. I yield five minutes | 


to the gentleman from Maine, [Mr. Biatne.] 

Mr. BLAINE. 
gentleman from Pennsylvania, who has just 
taken his seat, has signally failed in the prece- 


dent which he has cited to sustain this kind | 


of legislation. If I mistake not, the very cita- 
tions which he makes all apply to just that 
kind of question over which Congress would 
have had the right to exercise its control, even 
had the provision not been inserted in the act 
admitting the States. For instance, the act 
declared that the rivers of Louisiana should 
be open to free navigation, and in the case of 
California it declared that the public domain 
should be wholly governed by the United States 
without interference by State legislation. Those 
are matters which, even if not mentioned at 
that time, would have been entirely within the 
power of Congress at any subsequent timc. 
But this is a matter wholly relating, according 
to the uniform practice of the Government here- 
tofore, to something internal, something which 
the States alone, without any external action 
or interference on the part of Congress, have 
had eontrol and authority over since the foun- 
dation of the Government. 

Now, I wish to ask the distinguished gentle- 
man from Pennsylvania, [Mr. Broomatt,] or 
any other lawyer upon this floor—and I want 
the chairman of the Committee on Territories 
to answer it—the question, whether he thinks 
this amendment will effect the end which he 
declares he desires? 

Mr. ASHLEY, of Ohio. I hope-so. 

Mr. BLAINE. He hopesso. Is it not a 
faint hope? Does the gentleman indulge very 
lively hopes in that direction ? 

Now, for myself, there is one thing I have a 
great prejudice against, and that is being duped 
and humbugged. If gentlemen wish to admit 
Nebraska here without any condition at all, 
just as States have been admitted heretofore, 
leaving the question of suffrage to be settled by 
that State in its own legislative or constitu- 
tional convention, I can understand it. That 
is a fair, square, and manly proposition. If, on 


the other hand, you mean to say that Nebraska | 


shall be admitted on this condition only, and 
that you will exact her concession to it, I can 
understand it. 
positions, to say, upon the one side, that this 
provision effects the object, and then turn round 
and say to the other side that it does no harm 
because it is a mere placebo to certain preju- 
dices here, I confess I think it disgraceful legis- 
lation; and I have not heard any gentleman 


Mr. Speaker, | think the | 


But to dodge between the two || 
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tors at the other end of the Capitol. 
| does that become the 


‘braska. 

The gentleman from Pennsylvania [Mr. 
BRooMALL]) says that if subsequent action oc- 
curs it will be presumed that they have rati- 
fied the condition, and that action is if they 
send Senators and Representatives to Con- 
gress. Now, I understand that if this act gues 
through and the President approves it, his sig- 
nature will not be dry upon it before a Repre- 
sentative will be sworn in here and two Sena- 
How 
opular assent of the 
people of Nebraska? How do you impose any 
obligation upon them by letting in three gen- 
tlemen, who are anxious to take seats here, to 
come in and swear their oaths and take their 
seats. How will that affect the question? Now, 
if this thing is valid, if the Epmunps amend- 
ment, as it is popularly termed, has any valid- 
ity at all in it, why the reconstruction problem 
is very simple. If the gentleman from Ohio 
{[Mr. Asuiey] will tell me that as chairman 
of the Committee on Territories or as a mem- 
ber of the House he believes in this, why not 
apply it to Virginia to-morrow and to Qouth 
Carolina the next day? Let us apply it right 
through and settle the question of reconstrac- 
tionatonce. Ifit is valid inthis case it must be 
valid inanycase. But I repeat there is scarcely 
a gentleman here who has the slightest confi- 
dence in it or who does not confess that it is 
a legislative humbug; and for one, while under 
certain circumstances I might be willing to 
vote for the admission of Nebraska—and I 
wish she was in; she is a growing, prosperous 
State that ought to be in the Union—I pro- 
test for one against humbugging myself. or 
being humbugged, or assisting in humbugging 
my constituents. I protest, therefore, against 
the bill in its present form, 

I wish to ask the gentleman from Ohio, be- 
fore I take my seat, a single question. Is he 
willing to let me offer an amendment provid- 
ing that the people of Nebraska, either through 
their Legislature or convention, shall assent to 


| and ratify this condition? 


Mr. ASHLEY, of Ohio. No, sir. 

Mr. BLAINE. That exposes the hollow- 
ness of the whole affair. 

Mr. ASHLEY, of Ohio. I yield now to my 
colleague from Ohio [Mr. Brxeuam] for twenty 
minutes. 


Mr. ROGERS. Let me ask the gentleman 


| from Ohio what course he proposes to take with 
this bill? 


Mr. ASHLEY, of Ohio. I shall ask the 
House to sustain the previous question at the 
end of two hours, and [ propose to have a vote 
on the bill to-night. 

Mr. ROGERS. There are several gentle- 
men upon this side of the house who are op- 
posed to the bill, and who would like to dis- 
cuss the question. 

Mr. ASHLEY, of Ohio. All the speeches 
which have been made thus far have been in 
opposition to the bill. 

Mr. BINGHAM. Mr. Speaker, [ intend to 
give my support to this bill; but before doing 
| so I desire to state my reasons. It is known 
to the House and to the country that at the last 
session we passed bills for the admission of 
the States of Nebraska and Colorado into the 
Union, upon an equal footing with the original 
States in all respects whatsoever. The constt- 
tutions upon which the people of those Terri- 
tories organized their forms of State govern- 
ment were the same then that they are now; 
‘and I submit, therefore, to the House and to 
the country, that the Thirty-Ninth Congress 
cannot, without stultification, refuse to do this 
session what it did at the last session in relation 
to these two States and their admission. Your 
Journals will show that in each case the bills 

for the admission of the States passed this 
| House by a vote of more than two thirds. The 


|| one perished by the veto of the President; the 
| other perished by the act of the President and 


| by lapse of time, the Congress having adjourned 
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before the expiration of ten days after its pas- 
sage. | propose to stand now by the record I 
made then, and trust the House also will stand 
by its own record on the premises. 

'[ regret that the Senate have deemed it ne- 
cessary to add the third section to this bill. In 
other respects the bill is the same that we passed 
at the last session. Notwithstanding the third 
section, I shall vote for the bill for the reasons 
I shall give. My first objection to the third 
section, imposing a condition upon the State 
of Nebraska, is that it is repugnant, in every 
sense of the word, to the first section of the 
billand the preamble. The preamble of the 
bill recites that the people of Nebraska have 
adopted a constitution in conformity with the 
provisions and conditions of the enabling act 
of Congress and republican in its form of gov- 
ernment. The first section of the bill enacts: 


That the constitution and State government which 
the people of Nebraska have formed for themselves 
be, and the same is hereby, accepted, ratified, and 
confirmed, and that the said State of Nebraska shall 
be, and is hereby declared to be, one of the United 


} 


States of America, and is hereby admitted into the | 


Union upon an equal footing with the original States 
in all respects whatsoever. 

The section added to the bill of the last ses- 
sion by the Senate provides- - 

That this act shall take effect with the fundamental 
and perpetual condition that within 
Nebraska there shall be no abridgement or denial of 
exercise of the elective franchise, or of any other right 
to any person by reason of race or color, excepting 
Indians not taxed. 

The constitution of the State, which is con- 
firmed by the first section of this bill, limits, as 
do the constitutions of an overwhelming major- 
ity of the States of this Union, the exercise of 
the elective franchise and the privilege of the 
franchise of office to white citizens of the Uni- 
ted States. That constitution with that limita- 


tion is expressly ratified and confirmed by the | 


first section of the bill, while the same consti- 


tution is attempted to be disaflirmed by the | 


third section of the bill; so that the two sec- 
tions cannot stand together. If the third sec- 
tion is passed and valid in law Nebraska be- 


comes a State, not upon the constitution made | 


by the people, but on a constitution made by 
if the first section is valid, the State 
is admitted in violation of the third section ; 
therefore, if this bill shall pass in the form in 
which it now is, the one or the other of those 
sections must fall. 

Again, the first section declares that the— 

State of Nebraska shall be, and ishereby declared 


Congress; 


to be, one of the United States of America, and is | 


hereby admitted into the Union upon an equal foot- 
ing with the original States in all respects whatsoever. 


Now, I venture to affirm that the legislation 


which is attempted to be imposed upon this | 


State by the third section of this bill has no 
parallel in anything that has ever before been 
atiempted by an American Congress. It isa 
guarantied right of every State in this Union 
to regulate for itself the elective franchise 
within its limits, subject to no condition what- 
ever except that it shall not so exercise that 
power and so regulate the elective franchise as 
to transform the State government from one 
republican in form into any other form of gov- 
ernment. The right of the majority of the male 
citizens of the United States of full age to con- 
trol its political powers is of the essence of the 
rights aeadiied to the States by the first arti- 
ele, second section, of the Constitution of the 
United States, and reaftirmed by that other 
provision of the Constititution of the United 
States which declares ‘‘ that the United States 
shall guaranty to every State in this Unien a 
republican form of government.”’ 

rhe provision of the Constitution of the 
United States is— 

“The House of Representatives shall be composed 
of members chosen every second year by the people 
of the several States, and the electors in each State 
shall have the qualifications requisite for the most 


numerous branch of the State Legislature.’’—Article 
1, section 2. 


Now, sir, what is a republican form of gov- 
ernment? 
the American Constitution by the traditions of 
our people and by the express laws of this land, 
it is the absolute, unquestioned, unchallenged 


said State of | 


ames - 

















— ee — 


right of a majority of American male citizens, 


| of full age, resident within an organized con- 


stitutional State of this Union, to control its 
entire political power, both State and national, 
in the mode prescribed by the Constitution of the 
United States. It has been so settled time and 
again, legislatively and judicially, and finally 
it was so settled upon hundreds of stricken 
fields of battle, through four years of war, that 
the majority of the people, speaking through 
organized State governments, had an unques- 
tioned right to control unchallenged the exer- 
cise of the elective franchise under their re- 
spective State laws and compel abedience to the 
decision. That and all other political rights 
of the people of the several States, acting under 
the Constitution of the United States, were 
challenged by the late rebels in arms, and the 
American people by wager of battle reaflirmed 
in fire and blood, where the earthquake led the 


charge, that there should be no appeal in this || 

land from the decision of the legal majority, 
| either in the affairs of the State or in the af- | 
that deci- | 
sion, the right of the majority to rule under the | 


fairs of the nation. I stand, sir, b 
law and subject to the Constitution. 

Again, sir, this principle has been affirmed 
since our session opened by the solemn act of 
twelve million people, through their represent- 
atives in the Legislative Assemblies of twelve 
organized States, in the solemn ratification of 
that constitutional amendment which this Con- 
gress proposed, and upon the final adoption of 
which, and its incorporation into the Consti- 
tution, depends, in my judgment, the future 
safety of the Republic. The last clause of this 
bill is in utter conflict with one of the provisions 
of the proposed constitutional amendment, as 
it is in conflict, as I have already shown, with 
the existing text of the Constitution. ‘The pro- 
vision of the constitutional amendment to which 
I refer is as follows: 

“Sec. 2. Representatives shall be apportioned 
among the several States according to their respect- 
ive numbers, counting the whole number of personsin 
each State, excluding Indiansnottaxed. But whenthe 
right to vote at any election for the choice of electors 
for Presidentand Vice-President ofthe United States, 

Lepresentatives in Congress, the executive and judi- 
cial officers of a State, or the members of the Legis- 
lature thereof, is denied to any of the male inhabit- 
ants of such State, being twenty-one years of age 
and citizens of the United States, or in any way 
abridged except for participation in rebellion or 


other crime, the basis of representation therein shall || 


be reduced in the proportion which the number of 
such male citizens shall bear to the whole number of 
male citizens twenty-one years of age insuch State.” 

What is this but a reaffirmation of the prin- 
ciple that the power of the several States in 


| this Union shall be equal in this: that their 


representative power must be according to the 


| whole number of their representative popula- 


tion and not otherwise. It was so always, with 
the exception of that provision which was made 
on account and in restraint of slavery then in 
our midst; just as this amendment is now made 
in restraint of any abuse by the States of the 
reserved power in each to prescribe the quali- 
fications of electors, 

But, Mr. Speaker, I recur to the provisions 
of the third section of this bill, and ask, if that 
is to be held valid and become law, what be- 
comes in that event of the second section of 
the first article of the Constitution, before 
recited, that— 

“The House of Representatives shall be composed 


of members chosen every second year by the people 
ofthe several States, and the e'ectors in each State 


| shall have the qualifications requisite for electors of 


the most numerous branthof the State Legislature.” 


Why, sir, Congress might as well determine 
by law of Congress who shall be elected to the 
most numerous branch of the State Legisla- 
ture; and to be consistent, by the third sec- 
tion of this bill Congress is asked so to deter- 
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mine, by the words, ‘* there shall be no denial of | 


the elective franchise or of any other right on 
account of race or color.’’ Why not add nor 
on account af age, sex, or residence; and 


|| thereby subject this new State to be over- 


If there is anything settled under || 


| 


run and governed by the populatien of other 
States and Territories? 

I for one enter my protest against any such 
pretended and attempted usurpation of author- 


t 


| ity. 
conviction that the section iy 


| power. 


| dition that they should not allow involuntary 


| sition to that effect was voted down and rejected 


| of citizens therein. 


ee in strict accordance with the letter 


| section of the first article, which declares 





January 14 





Sr 
meee 
tll 





Ee. 


Se 


I would not vote for this bill but for th 
. lke 

° 3: t question has x, 
more validity than so much blank me no 
that so much of the bill as is valiq le te and 
ought to pass that the people of NS and 
may be admitted as a State of the Union, 7 a 
third section, of which I have spoken ag ¢..° 
and an attempted usurpation, declares ev 
This act shall take effeet with the Sui i. 
and perpetual condition that within said amental 
Nebraska there shall be no abridgment or dens °! 
the exercise of the elective franchise, o denial of 


; r of any 
right, to any person by reason of race or oilen Other 


If you should be able to give effect to th; 
section you thereby say who shall be ¢lig;i\, 
to the office of Governor; you say by that wi : 
shall be eligible to the legislative and to the 
judicial offices of that State, contrary to the 
constitution of the people of the State bad 
forever after the State shall be admitted Tl 
deny the rjght of Congress to dothis. Tw, 
say once for all that this dual system of nation, | 
and State government under the America; 
organization is the secret of our strength and 

I do not propose to abandon it | 
shall vote for the bill, protesting that the third 
section has no validity and ought not to I 
embraced in the bill, and from the cony; 
that the residue of the bill ought to be 
law without delay in the interests of th 
of Nebraska and of the Republic. 

‘*But,’’ gentlemen say, ‘other bills have 
been passed admitting States upon the c 


I would 


)@ 
ction 
come a 
e people 


On- 


servitude or slavery except as a punishment 
for crime.’’ New States in that behalf were 
excepted by the very text of your Constitution, 
The language of that Constitution ag it came 
to us provided tat the power to continue that 
infernal traffic, the slave trade, should be exer- 
cised till 1808 only by the States existing at the 
time of the adoption of the Constitution. 


he 


| attempt was made in the convention to extend 


this provision to the new States; but the propo 
There is therefore no justification in such restric- 
tions against slavery in new States for what is 
attempted to be done here to-day. 

Itis urged alsothat States have been admitted 


/upon the condition that non-resident citizens 


of the United States should be subject to no 
other or higher rate of tax than resident citi- 
zens or be denied the immunities or privileges 
But this is simply a car- 
rying out of that provision of the Constitution 
which declares that ‘‘ the citizens of each State 
shall be entitled to all privileges and immuni- 
ties of citizens’’ [of the United States] (sup- 
plying the ellipsis) ‘‘in the several States.” 
It has been urged also that States have been 
admitted with the condition that the publi 
lands should not be subject to tax within th 
State. But, sir, the provisions of the Const 
tution declare that wherever the Government 
of the United States acquires property, even 
within the limits of an organized State, the 
Congress shall have exclusive jurisdiction 11 
all cases over the same; and therefore such 
property of necessity is not subject to State 
taxation. Thus all these limitations have been 


. 


he 


and spirit of the Constitution, in aid of, and 
not, as in this ease, in violation of its express 
provisions. : te 
Suppose, sir, to complete this new-fangled 
system of legislation, Congress should provide 
for the admission of a State ‘with the funda- 


mental and perpetual condition”’ that it shal 
/not enjoy as a State of the Union its equal 


representation in the Senate. The provision 
securing to the States equal suffrage 1 the 
Senate is no more obligatory than the second 
right of the people of every State every '¥° 
years to choose Representatives in Congress 
by the votes of such persons as are quatinee 
electors for the most numerous branch of = 
State Legislature as prescribed by State law, 
thus affirming the equal right of the respect 
States to prescribe the qualifications of vole" 
at all elections therein. 


If in an event Congress was to be allowed 
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4. alter the fundamen 


tal law of a State as to 


TH 


“ri 


oe walification of electors or originally pre- | 


bed their qualifications, how comes it when 
; a nt was made in the Constitution of the 
vTal ‘ ° 

rnited States that ‘‘the Congress might at 


vtime by law make regulations or alter State 
ail) . 


oe holding elections for Representatives,” 
that the power NOW claimed was not added— 
.. and to prescribe or alter the regulations fixing 
the qualification of the electors ? The answer 
‘ ist be, because It was not intended to give to 
C ngress that power. : BY a 

he other provision of the Constitution is, 
that the Senate of the United States shall be 
composed of two Senators from each State 
chosen by the Legislature thereof. And if it is 


( 
1 


United States to impose any such condition as 
this upon this young State of Nebraska, it is 
equally competent for the Congress to impose 
that other condition, that said State shall have 
ynequal representation or no representation at 
all in the Senate of the United States. Sir, 
the American people will never submit to it. 
}y the sacrifice of life, by the sacrifice of treas- 
ure, that people have written upon the mount- 
ging and the plains of this land in letters of 
living light, never, I trust in God, to be erased, 
that hereafter all the States and all the people 
of this Union shall be equal before the law; 
that we shall neither have vassal States nor 
yassal men in the Republic. 

Mr. WILSON, of lowa. I desire to get the 
gentleman's attention to this point: suppose 
this bill should be so amended as to send this 
limitation of the power of the State back to 
the people of the Territory to be accepted, and 
jt should be so accepted, I ask the gentleman 
whether in his opinion that acceptance by the 
people of a proposition submitted by Congress 
would be binding upon them after their admis- 
sion as @ State to secure the right of suffrage 
to all? 

Mr. BINGHAM. I do not believe it would 
at all, for the reason you cannot impose any 
condition on any State admitted into this Union 
as a perpetually binding condition save such 
conditions as stand with the text and spirit of 
the Constitution. The people of to-day in Ne- 
braska have no power by contract to barter 
away the essential rights of the people of to- 
morrow in that State under the Constitution. 
I say it is essential to the life of the Republic 
that the will of the majority in every State 


should rule, subject to the limitations of the | 


Constitution, unless forfeited by crime. 

But in further response to the gentleman’s 
question, in the language of the author of the 
“Spirit of Laws,’ the President Montesquieu, 
I would say “‘ political liberty is a right of doing 
whatever the laws permit; and if a citizen could 
do what they forbid he would be no longer pos- 
sessed of liberty, because all his fellow-citizens 
would have the same power.’’ The Constitu- 
tion of the United States is the supreme law ; 
itis obligatory alike upon all the citizens and 
ail the States, and forbids to be done what the 
gentleman would propose to do. It is the 


shield of our liberties, and we cannot consent 
to its violation. 


Mr. WILSON, of Iowa. 
gentleman but one question. 

Mr. BINGHAM. I do not wish to be inter- 
rupted any further, as my time is limited; but 
i itis not to be taken out of my time I will 
answer with pleasure. 

Mr. WILSON, of Iowa. I wish to ask the 
gentleman from Ohio whether, in his opinion, 
* majority has the right to deprive the minority 
of their fundamental rights ? 
to 1 DINGHAM. _ Phe gentleman omitted 
oe what I said in the opening of my 
q rg r that there was no limitation of the 
ie : _ the majority to exercise and control 
a itical power in a State save that the con- 
ram - of the State should be republican in 
oe oe government and not inconsistent with 
rin. en of the United States. That 
a publican form of State government, and 

€s no fundamental rights, I apprehend, 


Let me ask the 


‘ons as to the ‘time, place, and man- | 


»petent, therefore, for the Congress of the | 











in which an overwhelming majority of the male 
adult citizens of the United States resident 
therein have exclusive control of its political 
power. 

Mr. GARFIELD. How large a majority 
would my colleague call an overwhelming ma- 
jority? What per cent. of the citizens of a 
State can be disfranchised before its constitu- 
tion will cease to be republican ? 

Mr. BINGHAM. A majority as overwhelm- 
ing, sir, as controls the political power of your 
own State. Does my colleague hold that the 
constitution of Ohio is not republican, or does 


| he propose to reform it by act of Congress ? 


I see, sir, that some gentlemen here are very 
vigilant on this subject now who, when I ven- 


tured to assert long years ago that the majority | 


should not discriminate against classes because 
of race or color, were then as dumb dogs. 


That has always been and now is my own opin- 


ion; the time is coming and I trust is not far 


distant when through the final action of the | 
| people—where this question alone belongs in | 
| every State of this Union—manhood, fidelity to | 


the law, and citizenship shall be the only test 


| of suffrage or elegibility to office. 


But it is not the way to hasten this consum- 
mation so devoutly wished for to undertake to 
force it by act of Congress upon new States, 


and thereby degrade them and deprive them | 
| of their just equality before the law. 
| we stand by the other section of this bill admit- 
| ting Nebraska into the Union asa State on an 
| equal footing with the other States, we thereby 
| give her no right to do wrong, but we secure 


While 


to her the essential right of a government re- 
publican in form, adopted by her own people, 
and securing to the majority the exclusive 
right to govern. 

Mr. WILSON, of Iowa. I ask another 
question in connection with the last one. In 


United States of African descent. 
initiatory steps were taken by the ~— of the 
Territory to frame the constitution here pre- 


sented, they denied to that class of citizens | 


any voice in determining any of the steps so 
taken resulting in the formation of this consti- 
tution. I wish to ask the gentieman from Ohio 
whether in his opinion that majority had the 
right to exclude from all participation in the 
first or initiatory steps taken for the organiza- 
tion of the government? And whether it is 
the right of the majority to say the minority 


shall have no voice in determining what the | 


government shall be? 


Mr. BINGHAM. Well, I answer the gen- 


| tleman in the language of a profound states- | 
| Nan: 


‘There is no such thing as majority or minority 
- 


| withoutacerporate organization.” * * : 
| ‘A number of men in themselves have no collective | 
The idea of a people is the idea of a |} 


capacity. 
corporation.” 


Those are the words of Burke, a man who was | 
said to have ‘laid all nature under tribute.” | 
Standing upon his words, I submit that no ma- | 


jority spoke in Nebraska save in conformity 


| to the act of Congress as declared in the pre- 


amble of this bill. What that majority did 
was expressly authorized by the act of Con- 
gress of March 21, 1864, and by his vote on 
that bill the gentleman may have authorized 
the very act to be done of which he now com- 
plains. Sir, meu who live in ‘‘glass houses 
ought not to throw stones.’’ [{ Laughter. } 

— the hammer fell. ] 

{r. ASHLEY, of Ohio. I yield twenty 
minutes to the gentleman from Massachusetts, 
[Mr. Dawes. ] 

Mr. DAWES. Mr. Speaker, in the last Con- 
gress I was unable to vote for the enabling act 
which invited the people of this Territory to 
form a constitution: preparatory to its admis- 
sion as a State into this Union; for the same 
reason I was also unable to vote at the last ses- 


sion for its admission into the Union under the | 
I confess | 


constitution now before the House. 
some embarrassment as to what is clearly my 
duty upon the new phase which is presented 
in the case at the present time. With some 
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| It is a work, however well or 
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little hesitation as to the soundness of the con- 
victions to which I have arrived, and with no 
disposition to embarrass the action of the 
House or of the majority, whatever it may be 
in the judgment to which they shall arrive. I 
beg the indulgence of the House for a few 
moments as briefly as possible to give the rea- 
sons not only which induced my vote in the 
last Congress and at the last session, but which, 
as at present advised and unless convinced by 
the arguments which may be submitted here- 
after, | shall be obliged to follow upon the 
present occasion. 

I know of no act of the Congress of the 
United States more solemn than that upon 
which we are now about to pass. It is the crea- 
tion of a State, breathing into it the breath of 
organic life, fixing its fundamental law for the 
present, and probably for the long future, under 
which its history commences, its prosperity or 
adversity begins, its career for glory or other- 
wise has its origin, its social institutions spring 
up. Its growth, its development, everythin 
pertaining to its future as a State are iavelved 
in the question submitted to the House this 
afternoon. It is a question of no less import- 
ance to the United States’ themselves. It is 
introducing into the family of States a State 
upon an equal footing with all the other States 
of the Union, clothed in the other branch of 
Congress with the same power and with a pro- 
portionate power to the popular branch, sharing 
our legislation, helping to mold and shape the 
future destiny and career of the country as well 
as of itself, and assuming for the first time, 
upon the passage of this act, self-government 
for all future time. 

It was wise. then, that the Constitution of 
the United States left this question as it has to 
the largest discretion of the people whose Rep- 


|| resentatives assemble in this body, untram- 
|| the Territory of Nebraska, according to the | 
information I have, there live citizens of the | 
When the | 


meled by any requisition, unlimited by any 
consideration except those under the Consti- 
tution from which they derive their author- 
ity, and which the present and future, enlight- 
ened by the past, shall light up the path of 
our duty. The Constitution says that ‘‘ new 
States may be (not shall be) admitted into the 
Union by the Congress of the United States.”’ 
It is, therefore, a question brought before u8 
untrammeled by any consideration save those 
which we ought to bring to our deliberation 
here of the largest and the most comprehen- 
sive statesmanship of which we are capable. 
It should be decided upon no temporary expe- 
dient, upon no question of temporary policy. 
owever ill‘we 
may perform it, that we cannot undo. It isa 
work for all time, and just as we shall perform 
it so it must remain, unaltered and unquali- 
fied, upon the statute-book of the country 
through the whole coming career and history 
of the Government. 

Let us therefore weigh this question as be- 
comes the Representatives of the people of the 
whole Government—this whole family of States 
—before taking into its embrace another upon 
an equal footing, sharing all the power, all the 
benefits, all the responsibilities, all the burdens 
which we bear here to-day. The policy which 
has governed the country heretofore is one of 
which I have no complaint to make here to- 
day—that of an early admission of States into 
this Union out of the newand constantly added 
territory of the Government whenever there 
has arisen therein a community, a body of peo- 
ple sufficient in number, in ability, in industry ; 
with an organization sufficiently stable to bear 


| the burdens and share the responsibility of a 


State. It has always teen, and I trust always 
will be, the policy of this Government to admit 
them as soon as possible, at the earliest possi- 
ble period that they shall manifest a disposition 
to form for themselves a republican form of 
government and come into the family of thia 


| nation. 


I do not trouble myself abont the effect of 
the relative strength of the old States. I yield 
to the power of numbers, as one of the Repre- 
sentatives of a section of this country that suf 
fers relatively by the addition of new States 
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from the western country continually. I will 
yield, as I have heretofore done and do again, 


| 


to the ultimate and absolute power of the num- | 
bers who concentrate themselves in the great | 


valley of the Mississippi, at the earliest prac- 
ticable period. I hail these States as they 
come in. I welcome them into the family of 
States. Each one of them adds strength tothe 
common Government, standing around this 
common temple, and bearing gladly upon their 


shoulders their share of the continually in- || 
creasing expenses and burdens of the Gov- | 


ernment, 


But, sir, the question of the time when these | 
States shall be admitted into the Union depends | 


also upon other circumstances. 


Sometimes, | 


when the condition of things in a Territory is | 


disturbed; when the administration of a terri- 


torial government is so uncertain, or so at war || 


in spirit with the fundamental rights of the cit- | 


izens of the United States; when there is such 
a failure in its administration, such a disturb- 
ance of society, and such a lack of ability for 


self-protection under the law, such a peculiarity | 


in social institutions or in local laws as to re- 
quire us sooner than otherwise to take them 
into the family of nations and prescribe for 
them, that they shall conform to the common 
law of the country and the supreme law of the 
land, then it becomes the duty of the Repre- 
sentative to vote for an earlier admission of 
such Territory into the Union. Such were the 


conditions that governed Congress in the ad- | 
mission of Kansas into the Union; and such | 


have been some of the reasons why the neigh- 
boring Territory of Nebraska has continued 
up to this time out of the Union—the lack of 
those disturbing elements which existed in 
Kansas, and which seemed to be beyond the 
power and contro] of the territorial adminis- 
tration, and only to be settled by the admis- 
sion of that Territory as one of the States. But 
are any of those conditions existing touching 
the Territory of Nebraska or the Territory ot 
Colorado? None at this time. I submit to 
the House, on the contrary, that such has been 
the legislation of Congress, and such is the 
administration of the law in the Territory of 
Nebraska, and I suppose also in the Territory 
ef Colorado, that never in the history of terri- 
torial governments have the rights of the citi- 
zen, without distinction of race or color, been 
so guarantied and protected, both civil and 
political, as they are at this hour in those Ter- 
ritories. The civil rights bill, which is above 
any territorial legislation or any adverse judi- 
cial decision in a Territory where our power is 
supreme, has guarantied to him beyond peril 
every civil right known under the Oenstitution 
of the United States; and within one week past 
the same sovereign power of this Congress has 

uarantied to him also every political right 
Siowe under the Constitution of the United 
States, so that every citizen of the United 
States, be he high or be he low, be he white 
or be he black, of whatsoever name or nation 
or color or clime, to-day in the Territory of 
Nebraska enjoys, beyond the power of local 
laws or adverse judicial decisions, every right, 
civil or political, known under the Constitu- 
tion of the United States. 

Mr. INGERSOLL. Will the gentleman 
from Massachusetis yield to me for a momeut? 

Mr. DAWES. 1 will. 

Mr. INGERSOLL. [rise for the purpose 
of withdrawing my motion to refer this joint 
resolation to the Committee on Territories; 
and I may be permitted to say here that I made 
the motion on Saturday, not from any hostility 
that i entertained to the joint resolution, but 
in order that there might be time allowed to 
the House to debate it, or to a committee to 
reflect upon it. There has been an hour al- 
lowed for discussion this morning, and there 
will probably be an additional hour allowed, 
and [ have no desire that the bill shall be com- 
mitted. 

Sir, I voted for the admission of this Terri- 
tory as a State at the last session of Congress, 
ont I shall do so again. The constitution pre- 
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what I should desire it to be, but under the || would ever influence the politics of the State 
It was from pure desire—— State 


peculiar circumstances surrounding the case I 
shall vote to admit the State into the Union. 

The SPEAKER pro tempore, (Mr. Pomeroy 
in the chair. ) 
Asniey] is now entitled to one hour on the 
passage of the bill. 


Mr. ASHLEY, of Ohio. I will yield a short | 


portion of my time to the gentleman from Mas- | 


sachusetts [Mr. Dawes] to conclude his re- 
marks. 
Mr. ROGERS. 


man upon this side of the House to say any- 
thing upon this bill? 

Mr. ASHLEY, of Ohio. All the speeches 
that have been made thus far have been against 
the bill. 

Mr. ROGERS. 


expects to vote for the bill. We upon this side 
of the House have some rights. 

Mr. ASHLEY, of Ohio. 
to some gentleman on that side. 

Mr. DAWES resumed. In this condition 
of things we are asked to take from citizens 
of the United States resident in Nebraska and 
in Colorado the political righis guarantied to 
them by an act of this Congress, passed not 
one week ago. 

Mr. STEVENS. Is that act a law? 

Mr. DAWES. So far as we are concerned 
it is the law; and I doubt not it will be the law 
long before the bill now under consideration 
shall become one. I felt that we had achieved 


| something when over the objections of the 


President and by a two-third vote we secured 
to the colored men of this District the polit- 
ical rights we are now asked to take by the 


| passage of this bill from a portion of the 


_ of Independence, 
| free an 


} 


people of Nebraska. 

Mr. BINGHAM. 
to me for a moment? 

Mr. DAWES. I would be willing to answer 
any question if I was not limited as to time. 

Mr. ASHLEY, of Ohio. But you are. 

Mr. DAWES. iknow I am. Now, to go 
on with my argument, if | could understand 
that we had got over this difficulty, if*I could 
understand that the State constitution which 
the people of Nebraska have adopted and sent 
here, and which contines all political rights to 
white men, would be so modified by the last 
section of this bill if passed into a law, as to 
secure to all men equally those rights, then I 
would vote for this bill with great cheerfulness. 
If any one can convince me that by passing 
this bill we would secure the very thing which 
the people of Nebraska in forming their con- 
stitution undertook to deprive the colored 
people of, | would go earnestly with every 
man in this House for the admission of that 
Territory as a State into this Union. 

Now, under what circumstances is it that a 
constitution is brought here from the State of 
Nebraska, which by its very terms attempts to 
prevent anybody but white men from partici- 
pating in the government of that State here- 
after? Atatime in the history of this Gov- 
ernment, when the whole nation has been edu- 
cated up to the belief and conviction that not 
only the true interpretation of the fundamental 
principles of government, but the absolute 
safety of our Government itself, requires the 
giving full and free scope to the Declaration 
‘‘that all men are born 
equal ;’’ and that law, in whatever 
shape and form administered, ‘‘ derives its au- 
thority only from the consent of the governed ;"' 
when we are struggling to reform thg social 
institutions of the eleven rebel States“and to 
bring them up to this standard, we are called 
upon in the same breath to take from these 
poor citizens of Nebraska the very political 
rights we sought only last week by a solemn 
act of Congress to clothe them with. I am 
told that there are not more than one hundred 
of these colored persons in Nebraska. The 
more the pity then ; it shows the infernal hate 
of the negro which prompted it. It was from 


Will the gentleman yield 


sented by the State of Nebraska is aot exactly || no well-grounded apprehension that the negro 


I would ask the gentleman | 
from Ohio if he expects to allow any gentle- || 


Every single one of those | 
speeches has been made by a gentleman who | 


I will try to yield | 


The gentleman from Ohio [Mr. | 





(Serene cence neeereeemmagenr pemepenagNENEPON 


|; ness. 


Mr. BLAINE, (in his seat.) Pure cursed 


Mr. DAWES. Well, “ pure cursedness."' 


| the purest desire to persecute and sti}| furth 
her 


press down this unhappy race. The State 

serves to itself the right to give to aliens ‘h 
right to vote before they become Citizens ; f the 
United States if only they are white. ‘lt pon 


| give the right to vote to a man who but yesr.. 








day landed from the ship which brought }; 
from a foreign land if only he be white. But 
under its constitution, which we are now asi. 
to ratify, no colored man, whatsoever ho ae 
have done, however he may have testified be 
his blood his love for the country of his hint? 
can ever have the right to vote. 

And further, this was done a year ago, ang 
this State has been from that day to this knock 
ing at the doors of Congress for admission as 
one of the States of this Union, and it ‘oe 
known all along that the only obstacle to its 
immediate admission has been the fact that by 
its constitution the black man is deprived of 
his political mghts, and that its people could ip 
ten days’ time have removed every obstacle in 
the world to its admission as a State, 

Mr. BINGHAM. Does the gentleman sup- 
pose that that was the reason why Presiden: 
Johnson did not sign the bill which we passed 
last session for the admission of Nebraska? 

Mr. DAWES. I do not suppose it was. But 
that is the reason the gentleman and myself 
have used for not voting for the admission of 
new States. Why, sir, eight years ago the 
gentleman from Ohio [Mr. Brxeuam] stood 
shoulder to shoulder with me, and in words of 
thunder, unequaled by those of anybody else 
who participated in the debate—— , 

Mr. BINGHAM. IL hope the gentleman will 


+ 
4 


Dirth, 


| pardon me for interrupting him; but no such 


question at all arose on the bill for the adinis- 
sion of Oregon. The question then under con- 
sideration had regard to universal rights; and 
I stand to-day where I stood then. 

Mr. DAWES. I was going on to say when 
the gentleman interrupted me that he then, in 
words of thunder, unequaled by those of any- 
body else who participated in the debate, op- 
posed the admission of Oregon for this, among 
other reasons: ‘‘that no negro, Chinaman, or 
mulatto shail be allowed the right of suffrage”’ 
in tat State. 

Mr. BINGHAM. That was not the point. 

Mr. DAWES. Mr. Speaker, what has hap- 

ened since that day? lene the events which 
ene shaken this nation to its very foundation, 
and taught us, amid the throes of our country's 
peril, lessons which we perhaps never before 
appreciated, given us occasion to falter, to 
manifest less courage? The gentleman from 
Ohio and myself resisted at that time the 
admission of Oregon. I suppose he did it— 
certainly I did it—for that, among other rea- 
sons—becanse its constitution contained the 

rovision I have read. We told the House of 

epresentatives eight years ago, ‘‘Send that 
constitution back to the people of Oregon and 
in one month’s time they will conform it tothe 
requirements of the Constitution of the | nited 
States.’’ And I say now, if we meet this ques 
tion fairly and fully, this constitution which 
the people of Nebraska now present will ia 
one month’s time be conformed to the prim 
ciples of our republican system. 

But, sir, there is attached to this bill a section 
which, it is supposed, is sufficient to save = 
consciences—not sufficient to save the rights 
of the poor black men in Nebraska; for inthe 
discussion of this question, on this floor an¢ 
elsewhere, I have not heard any man expre** 
the opinion that this section has the slightest 
force or effect. What does it provide? 

That this act shall take effect with the funds; 
mental and perpetual condition that within st 
State of Nebraska there shall be no abridgment . 
denial of the exercise of the elective franchise, \ : 
any other right, to any person, by reason of race: 
color. s 

Now, sir, that provision of course 's not . 
part of the sonsiation of the State, fori! 
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it would be unnecessary to put it in this 
aa Phe bill does not propose that this pro- 
‘-aion shall be 
ee Grate. As has been well said by the 
= eens from Ohio, [Mr. Brnenam, } the only 
ae have to interfere with the con- 


or any other State after 


1867. _ 


Ww 


ower that we 


: jon of Nebraska, 


ve admission t . 
ich ve derive under that clause of the Con- 
whit 


wotion which imposes on us the obligation 
‘sguazanty to each State in the Union a 
. What is the 


its 


48] 
dl blican form of government.’ 
extent of this power? a 

\-, BINGHAM. Will the gentleman allow 
. ote correct a mistake of his before he goes 
further ? : r 
“Vr, DAWES. Yes, sir. 

ir, BINGHAM. The mistake which the 
vontleman has made has been in reading from 
;¢ own speech instead of mine. [Laughter. } 
i spoke against the provision of the Oregon 
opstitution, Which denied to colored citizens, 
not the right to vote, but the right to live in the 


Goteorto hold property therein, orto prosecute | 
eit in its courts either for the vindication of 


a > . 

a right or the redress of a wrong. Of the 
-icht of the majority to regulate the suffrage I 
spoke as follows: 

“Of my resistance to the passage of this bill, sir, 
and to the enactment into a law of this Oregon con- 
citution, let no demagogue say that it is a mere 
negro question, and for making a negro equal, polit- 
ically, With a white man. I ask no change of the law 
gs it is written in the Federal Constitution. Lleave 
the States as that Constitution leaves.them, free to 
remilate the elective franchise among citizens of the 
United States; to extend it to or withhold it at their 
pleasure from all colored citizens, or only some of 
them: from all minors, white or black ; and, if they 
see fit, from the best portion of the citizens of the 
United States—from all the free intelligent women 
of the land. But I protest against the attempt, to 
mar that great charter of our rights, almost divine 
in its conception and in its spirit of equality, by the 
interpolation into it of any word of caste, such as 
white or black, male or female; for no such word is 
in that great instrument now, and, by my act or 
word or vote, never shall be.” 

Mr. DAWES. The gentleman is mistaken 
in supposing that I read an extract from my 
I was a little too modest to do that. 
lread from the constitution of Oregon, and 
not one word fromany speech. I stated tothe 
House that I opposed the admission of Oregon 
for that among other reasons, that her consti- 
tution contained that provision; and I sup- 
posed the gentleman from Ohio opposed her 
admission on the same ground. 

Mr. BINGHAM. The gentleman made a 
mistake; that is all. 

Mr. DAWES. Well, it is not the first time. 

1 mim 

Mr. BINGHAM. Oh, no, not at all. 
{Laughter. ] 

Mr. DAWES. I must have mistaken the 
gentleman this morning when [ understood 
him to pronounce a section of this bill palpa- 
bly unconstitutional, and yet to declare his 
intention to vote for it. 

Mr. BINGHAM. The gentleman did mis- 
understand me. I pronounced that section 
void, and therefore said that I would vote for 
the bill with or without the section, because it 
is Of no more effect than so much blank paper. 

Mr. DAWES. I did not, I believe, mis- 





speech. 


declared just now that he persisted in the posi- 


tion taken in his speech on the admission of 
Oregon against allowing the Constitution to be 
marred with the word “* white.’’ 

Bat, Mr. Speaker, I was about to say that 
the third section of this bill is not a part of the 
constitution of Nebraska; because if it were 


dul. The bill does not propose to make the 


Provision a part of the constitution of the State. 

Yur only warrant, then, for interfering is under 

a aocertty to ‘guaranty to each State in 
fenton a republican form of government. 

\ o* 
se rant a republican government ’’ does 
areatn to impose upon a State a form ot 
ce a for the very essense of a republi- 
the Rou government is that it shall have 
this vane the governed. And, sir, under 
free Ok; ll, as was cited by the gentleman 

1 Uhio before, we pronounce the constitution 


into the Union, is the power | 


understand my friend from Obio when he | 


would not be necessary to insert it in the | 


‘ guaranty’’ does not mean to prescribe; | 


made a part of the constitution | 
| the Constitution upon us to interfere. 


to be republican in form. We declare it con- 
forms to the Constitution. We declare it comes 
up fully to the measure of that obligation of 
And 


there is no power to interfere when we pro- 


nounce it republican in form. 

















i 
tt 


i} 


| proposed to enact this provision ? 


| regarded ? 


If, therefore, what is obvious and admitted, 
this ‘‘ fundamental condition’’ contained in the 
third section of this bill of admission is neither 
a part of the constitution already, nor proposed 
by the bill to be made a part of it, nor yet 
enacted under authority of the clause guaran- 
tying republican forms of government, the bill 
reciting that the constitution is republican in 
form without it, then, by whatauthority and for 
what end is it enacted? Is it proposed by force 
of the enactment of Congress to prescribe the 
qualification of voters in Nebraska after she 
becomes a State? By the construction of the 
Constitution from the foundation of the Govern- 
ment that is beyond the power of Congress. 
The exercise of this power has been left from 
the origin of the Government with the States. 
No one claims this power in the present in- 
stance. Under what authority, I repeat, is it 
I hope that 
the singular proposition just advanced by the 


gentleman from Pennsylvania, [Mr. Broom- | 


ALL, |] that Congress makes the constitution of | 
the State of Nebraska, needs no answer before | 


those who believe that the very essence of a 
republican government is that it is made by 
those it governs. 

It is gravely asserted at the other end of the 
Capitol, in support of this proposition, that the 
Senators and Representative of that State, by 
taking their seats under this act, give, as the 
agents of the State, its assent to this condition, 
and thereby make it a part of the organic law 
of the State. But when and where did the 
people of Nebraska make these three men their 
agents to enact or fix organic laws for the State? 
Not these men, but a convention was elected 
to make this constitution, and the people passed 
upon it themselves as it is now, not as itis pro- 
posed that it should be. These men were 
chosen for another purpose. 
could be agents for such a purpose, still they 
are expressly instructed by the very terms of 
their commission against giving any such as- 
sent. ‘The very constitution under which they 
came here expressly declares that none but 
white men shall vote. It is beyond the power 
of their agents to assent. 

It is further said that this section is at least 
the expression of the will and purposes of Con- 
gress, which must be regarded. I admit that 
it is an expression of the wishes of Congress, 


Besides, if they | 





but not of its purposes, and as an expression | 


of its wishes I appreciate it and regard it as a | 


great gain. 
law, not with the wishes of Congress, which 
may change with the hour. 
I propose an amendment submit- 
ting this proposition to the voters of Nebraska 
and you reject it: her Senators and Represent- 
atives here reject it. They have known for 
nearly a year that all opposition to their ad- 
mission would be silenced in a moment if they 
would but strike the word white out of their 
constitution, and they have persistently re- 
fused. But refer this to their voters. 


clothe all men with political rights, and you 
give to them and the world not only an expres- 
sion of your wishes, but also of your purposes, 
which will be understood and heeded. 
would never haye another State come here 
with the word white in its constitution. You 
would also make one grand stride toward that 
measure to which you must come sooner or 
later, and the sooner the better—the incorpora- 
tion of impartial suffrage into the Constitution 
of the United States, the supreme organic law 
to which every citizen and every State must 
bow. 

I ask the gentleman from Ohio [Mr. Asa- 
LEY] to permit me to offer the following 
amendment: 

Sec. 4. Be it enacted, &c., That this act shall not 


Say to | 
them, you shall not come in until you strike || 
out the word white from your constitution and || 
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take effect until said “ fandamental condition” shall 
receive the assent of the legal voters of said Terri- 
tory, either upon direct vote or by convention legally 





| assembled for that purpose, as shall be determin 


by the Legislature thereof; and the same shall be 
certified to the President of the United States by the 
proper certifying oflicer of the Territory. And it is 

ereby made the duty of the Governor of sai? Terri- 
tory, within sixty days from the passage of this act, to 
convene the Legislature of said Territory to deter- 
mine the mode and manner of taking the agsent or 
dissent of said voters to said condition: and it js also 
made the duty of the secretary of said Territory to 


| forthwith certify the result to the President, and of 
| the President, by proclamation, to proclaim said re- 





sult without delay to the people of the United States. 


Mr. ASHLEY, of Ohio. I cannot yield to 
the gentleman from Massachusetts any further. 
[ have given him already nearly three quarters 
of an hour. 

Mr. DAWES. I understood the gentleman 
would give me as much time as I| needed. 

Mr. ASHLEY, of Ohio. I cannot yield any 
further. 

Mr. STEVENS. I do not understand that 
‘he previous question has been ealled. 

The SPEAKER. It has not. 

Mr. STEVENS. I want to know whether 
the gentleman from Ohio then has the right to 


| claim his hour before the previous question has 


been seconded? 

TheSPEAKER. The gentleman wasentitled 
to an hour on the motion to refer. When that 
hourexpired the motion to refer was withdrawn, 


| and the gentleman is speaking now on the bill 


itself. There is no hour after the previous 
question has been seconded, because the bill 
does not come from any committee. 

Mr. ASHLEY, of Ohio. I yield three min- 
utes of my time to the gentleman from Ver- 
mont. 

Mr. MORRILL. Inthe brief period of three 
minutes I do not expect to argue the question, 
and can only state some of the reasons why I 
shall vote against the bill. 

The privilege, sir, of being admitted as a 
State into the Union is one of inestimable value, 
and those who ask to be so admitted should 
come in white robes, pure and unspotted. We 
have a right to inquire whether the parties 
come up to the standard we now proclaim to 
theworldornot. Thisconstitution of Nebraska 
excludes all but white citizens from the elective 
franchise, and that, in my opinion, is an 
insuperable obstacle to immediate admission. 

Then, in the next place, | find the third see- 
tion conflicts with the first. The first section 
admits the State, without any conditions at all, 
‘‘upon an equal footing with the original States 


| in all respects whatsoever ;’’ while the last pro- 


poses fundamental and perpetual conditions, 
that the act shall take effect with no ‘‘ abridg- 


| ment or denial of the exercise of the elective 


But we are dealing with organic || 


franchise, or any other right, to any person by 


S, W | reason of race or color, (excepting Indians not 
But will it be || 


taxed.’’) This is correct doctrine; but they 
have already made their fundamental law and 
denied these rights to some of their own citi- 
zens. It will raise a question for the courts, 
and I prefer not to go into the courts at all on 
such questions. Being now within our control 


| it is far better to keep them there. 


We ought to make our laws on this subject 


| symmetrical, making such rules that we shall 


be willing to admit a dozen States out of the 
Territories in the Northwest upon the same 
terms as would be satisfactory in the case of the 


| southern States; for I cannot myself see why 
| there is any necessity to have one rule in one case 


\| and a different one in another. 


You | 


Let the rule be 
just, but uniform in all cases ; otherwise we shall 


| have precedents that hereafter may be very em- 


barrassing. If we may trust the people of Ne- 
braska to perform ‘‘a condition-subsequent,”’ 
why not the people of Georgia or Louisiana? 
Mr. Speaker, there is no sort of hurry about 
the matter. And we are not sure thereis pop- 
ulation enough in the Territory to warrant her 
admission as a State. The new railroad, it is 
said, will soon add largely to her population. 
Railroads are all very well, but they are not 
exactly the equivalent of population. Let us 
welcome Nebraska, but not until she is ready, 
as I have no doubt she soon will be. In my 





te 


aspen. 
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judgment, a Territory to be admitted asa 
State should have a population sufficient at 
least for one member of this House. It should 
have at least fifty thousand, while I do not be- 
lieve, from the information we have, that in the 





} 
| 


pa case there is over forty thousand. I | 


now of no census which has been taken by. 
which any one can speak of the number of her 
opulation with any authority, and before Ne- 
ee is admitted there ought to be an authen- 
tic census, if for no other purpose than to see 
whether she has a sufficient number to support 
a State government. A State government is a 


very considerable burden for a small number | 


of people in a new country. 


Mr. ASHLEY, of Ohio. "I now yield five or | 


ten minutes to my colleague. 

Mr. SHELLABARGER. Mr. Speaker, I 
think the objection which has been urged by 
those who oppose the admission of this Terri- 
tory upon the ground there will not be secured 
to the persons of African descent in that State 
when admitted the right to vote is well taken. 
In other words, if in the mind of any member 
it be sufficient reason for the rejection of this 


application that by her admission under this | 
act persons of African descent will not in law | 


be entitled to vote, then I think such member 
ought to vote against this bill, because in my 
judgment the proviso which has been added 
to the bill will not under the law secure the 
end its purport indicates. The reason for that 
is; Sir, a8 was remarked by one gentleman, it 
does not make this a part of the constitution, 
nor is there any method, legal I mean, by 
which the Congress or the Government of the 
United States can, if Nebraska shall refuse to 
conform to the suggestions contained in this 
proviso, enforce that proviso. 

Now, then, when | have said that it seems 
to me, if | am not mistaken, | have suggested 
a vital objection, it is no answer to that ob- 
jection that we are attempting to legislate in 
reference to the control of the right of suffrage 
within a State. We will not have controlled 
it; that will not be the effect of this proviso. 

Now, let me suggest right here that these 
objections that have been taken on the ground 
that we are attempting to legislate for a State 
upon the matter of suffrage are not weil taken, 
because we are now legislating about a Terri- 
tory and nota State. Hence it must not be 
said that this proviso is, on that account, in 
conflict with the second section of the first arti- 
cle of the Constitution, to which my colleague 
[Mr. Bincuam ] alluded. 

The next suggestion I wish to make is the 
one which relates to the most common objec- 
tion made to this proviso and to the admission 
of this State with this proviso in it. It is that 
the proviso itself not a a thing within the 
power of Congress to legislate upon so as to 
make it a law according to the Constitution is 
doing « vain and an absurdthing. That is the 
most grave objection that | have really heard 
to this proviso. It is not, however, it seems 
to me, a vain thing to do; and the reason that 
itis not so is the same that has operated again 
and again upon the minds of perhaps one half 
of the Congresses that have ever legislated 
upon the admission of a State into the Union. 
It is not a vain thing, because the moral sanc- 
tion and effect of this proviso will have potency 
and force, not in the way of being a law, but by 
being vastly persuasive and influential in con- 
trolling the action of the Territory that is ad- 
mitted to become a State upon the terms con- 
tained in the proviso. . 

Mr. MORRILL. Will the gentleman allow 
me to ask if the moral sanction would not be as 
great ov as effective by rejecting the application 
now as it would be by incorporating a null and 
void provision ? 

Mr. SHELLABARGER. [answer certainly; 
and if, as 1 said a moment ago, I occupied the 
position of my friend from Vermont, that it is 
a good and suflicient reason to refuse to admit 
a State because there are one hundred people 
in it that will be temporarily disfranchised, 
then I would be compelled to vote with him. 
But Ideem the persuasive effect and force of 





THE CONGRESSIONAL GLOBE. 


this proviso sufficient to secure the universal | 


enfranchisement that we on this side of the 


| bill, although this section, known as the Ep- 
MUNDS amendment, will not become a law by 
reason of it being inserted here. 
moral force and persuasiveness of this clause, 
as it appears to me in the light of the past as 
well as the present, is this: that it becomes a 
matter of moral obligation on the part of these 
| people to conform their legislation to the funda- 
mental conditions upon which their members 


States have been admitted into the Union. 

Let me refer to an example or two bearin; 
directly upon this point. I have already state 
that perhaps a majority of the Congresses that 
have legislated on this subject have legislated 
in exactly the direction that this proviso points. 
Take an example that I happen to have before 
me, the admission of Missouri into the Union. 
In the act of admission of that State on the 2d 
of March, 1831, which will be found in the 
United Statutes-at-Large, page 645, you find 
this provision, which is identical in the regard 
in which I am looking at the matter with the 
proviso before the House. 

**That the State of Missouri shall be admitted into 
this Union upon the fundamental condition [adopt- 
ing the very language of this proviso] thatthe fourth 
clause of the second sectional the third article of her 
constitution shall never be construed to authorize the 

yassage of any law, and no law shall ever be passed 
by the State of Missouri in conformity thereto, by 
which any citizen of either the States of the Union 
shall be excluded from the enjoyment of any privi- 
leges or immunities to which such citizen is entitled 
under the Constitution of the United States.” 

There, then, is a State admitted into the 
Union upon the fundamental condition-subse- 
quent, if you please, that she shall not there- 
after ever pass any law of a given character. 
But it is said, what if Missouri should violate 
that fundamental condition ; are you going to 
turn her out of the Union? Howare you going 
to enforce this provision? [answer as I do in 
this case, that there is no way of enforcing it 
except by the moral forces which belong to the 
action I have suggested. 

My friend before me suggests what is perti- 
nent, that this subject-matter is one coming 
within the Federal powers and jurisdiction. 
Now, that is no reply to what I am saying, 
because I am arguing that there is no way for 
Congress to compel conformity to the funda- 
mental condition. Theconformity would have 
to be compelled, not by turning the State out 
of the Union, not by turning her members out 
of Congress, but by simply appealing to the 
courts to know whether the law passed by the 
State was or was not constitutional. And, let 
me remind gentlemen, that appeal to the courts 
would be exactly as effectual without this fun- 
damental condition as with it. And hence I 
point to the act admitting Missouri as a case 
showing, not that the condition becomes the 
law, but showing the judgment and sense of 
the former Congress in putting such terms into 
the act for admission that they might have the 
persuasive moral force that belongs to those 
acts. 

As my colleague [ Mr. BiveHam] well knows— 
for he is very learned in such matters—in the 
only act ever passed for the admission of our 
own State of Ohio, there was inserted a pro- 
vision that for five years after the State should 
be admitted into the Union certain lands 
within the limits of the State should not be 
taxed. Now, let me ask gentlemen is not that 
matter of taxing lands a matter coming within 
State and not within Federal jurisdiction? Is 
not that a case of equal force with the one now 
before the House? 

Here the hammer fell. ] 

Mr. ASHLEY, of Ohio. I will yield to my 
colleague [Mr. SHeL_LaBarcer] more of my 
time to allow him to conclude his remarks. 

Mr. SHELLABARGER. I hope my col- 
league [Mr. Asuiey] will allow my friend near 
| him [Mr. Bincuam] to say what he now desires 
to say. 

Mr. ASHLEY, of Ohio. Very well. 

Mr. BINGHAM. In the burried remarks I 
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have taken their seats in this House and their | 


House desire; and hence I ean vote for the | 
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made a short time ago, apprehending 
discussion would take the direction it h 
[ called attention to the very cases 
league [Mr. SHELLABARGER} has cit, 
called the attention of the House 
that in every one of those cases there Wer 
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remedies in the courts. And I now assert he 
that in regard to the lands of the United gs)... 
reserved from taxation in any State or States 

: : aig ey ~ Organized 
and admitted into this Union, there is a remed 
in the courts to enforce that reservation ° . 
what I assert here in regard to the politica) 
powers of the States is that there is no ma 
remedy in any of the courts. And jn 4), 
remarks which I submitted I myself cited ¢),, 
provision of the Missouri act, and showed that 
it was an enforcement of the express tex: 9 
the Constitution of the United States. “that 
the citizens of each State shall be entitled to 
all the privileges and immunities of citizo, 
. : 7 pitizeng 
in the several States.’’ But I deny that it eyo 
was enacted that the citizens of the United 
States are entitled as such to the privilege of 
voting in any State. That is the privilege of 
the citizens of an organized State, and it js the 
privilege of nobody else; a privilege limited 
only by the will of the majority. 

And now I come back to the point from 
whence I started: that this provision added hy 
the Senate to the bill of last session is perfect! 
nugatory, because there is no tribunal on this 
earth, save the Congress of the United States, 
that can take jurisdiction of any case arising 
under it. My colleague (Mr. SHet.anancen| 
has well said that Congress cannot well expel 
the State. And I add that the Thirty-Nin:) 
Congress cannot by its acts bind the power of 
the Fortieth Congress to act; nor can the [or- 
tieth Congress bind the Forty-First Congress, 
Therefore, as I said before, this last section is 
void. For that reason, and that reason only, 
I will. vote for this bill with it in, as I woul 
without it. 

Mr. SHELLABARGER resumed the floor. 

Mr. HILL. Will the gentleman from Ohio 
allow me to ask him a question? 

Mr. SHELLABARGER. Certainly. 

Mr. HILL. I desire to ask the gentleman 
if in his opinion there is any difference in the 
legal effect of the provision under considera: 
tion whether it be contained in the bill admit- 
ting Nebraska into the Union or contained in 
the constitution of the State? In other words, 
could not the people of the State of Nebraska, 
immediately after its admission into the Uniou 
with a constitution containing this provision, 
change their constitution so as to deny the 
right intended to be conferred by this pro- 
vision ? 

Mr. SHELLABARGER. The question of 
the gentleman from Indiana [Mr. H11| is a 
pretty long one, and I do not know that | can 
remember all of it. If I understand his ques- 
tion, the first part of it is whether there woull 
be any difference in the legal effect of having 
this conditional provision enacted here by Vou- 
gress in a law and having it incorporated into 
the constitution of the State of Nebraska’ | 
answer that there would be just this difference: 
if it were in the constitution of Nebraska \t 
would become binding and operative; i! \ 
were in the act of admission it would have 
only the moral force I have stated. As to the 
last branch of his question, whether the peo 
ple of Nebraska could not in any event chanze 
their constitution if they chose so as to dis- 
franchise a portion of the people there, | 
answer that they could. ‘ 

Mr. WILSON of Iowa. Will the gentleman 
from Ohio { Mr. SHELLABARGER | answer asings’ 
question ? Eevee 

Mr. SHELLABARGER. Yes, sir. : 

Mr. WILSON of Iowa. The gentleman * 
referred to the proviso attached to the act a* 
mitting Missouri. My recollection of that Pe 
viso is that it required the State Legislator y 
a solemn public act to declare an aflirmanc’ 
of that condition. ' 

Now, I wish to ask the gentleman from ( 
a question in connection with the suggestion 
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ple of Missouri, and if the Legislature | 
: Nebraska should give its consent, thereby 
ving the condition, would not the moral | 

* ion resting upon the people of Nebraska 
Slee to carry out in good faith the terms 
that proviso than it would be in the pase of 
eondition proposed in this bill, to which 
vir assent is not asked in any manner ? 
\r, SHELLABARG ER. I answer, Mr. 
’ hat itis not my recollection that in the 
Veceouri act to Which I have referred there was 
ay provision for asking the assent of Missouri 
ane fundamental condition which I read. 
Vy recollection is exactly to the contrary. 
n+ however that may be, I can answer the 
~« of the gentleman’s question as to which 
ald impose the greater moral obligation. I 
chink that the course of proceeding stated by 
him would impose, if possible, a more distinct 
and definite obligation than will be imposed in 


the peo 


Sneaker, t 





this case. 

i PARNSWORTH. Would it add to the 
legal effect ? 

‘Wir, SHELLABARGER. 
wo the ultimate legal effect. 

Mr. STEVENS. I desire to ask the gen- 
‘leman whether, in his view, the condition 
imposed by Congress in the case of Missouri 
was in conflict with any provision of the con- 
stitution of Missouri as presented? 

Mr. SHELLABARGER. In my opinion it 
was, It was supposed to be in conflictewith 
and would modify one of the provisions of the 
constitution of Missouri. The condition im- 
posed by Congress was for the purpose of chang- 

ing the effect of that clause of the constitution, 

or if not to change its effect, to exclude and 
prevent a certain construction. 

Mr. STEVENS. As I understand, it was a 

construction of a part of the constitution of 

Missouri. 

Mr. SHELLABARGER. Still it was a 
fundamental condition that certain legislation 
should be had. 

Mr. ASHLEY, of Ohio. Iresume the floor, 
and yield to my friend from Michigan [ Mr. 
Daices] one minute. 

Mr. DRIGGS. Mr. Speaker, I voted against 
the admission of Nebraska when the question 
was up-before, because her constitution con- 
tained the word ‘‘white.’’ I find that there is 
a great difference of opinion among legal gen- 
tlemea as to whether the provision attached to 
the present bill will control the action of the 
State when admitted. After listening to and 
weighing, so far as I am able, the various argu- 
ments presented to-day, | have made up my 
mind to vote in favor of this bill. Sir, emigra- 
tion is flowing te that Territory, and in view of 
the progress of enlightened sentiment, neither 
Nebraska nor any other State can long retain 
in her constitution this objectionable provision. 
Mr. ASHLEY, of Ohio. Mr. Speaker, I 
yield the remainder of my time to the gentle- 
man from Massachusetts, [Mr. Banxs,] with 
‘he understanding that he will call the previous | 
question, 

_Mr. BANKS. Mr. Speaker, I do not vote 
or the admission of Nebraska except for the 
reason that I think the condition of the country 
stifles if it does not demand its admission 
at this time. There are many things in the 
condition of the Territory and some things in 
, “constitution presented which [ do not like ; 
ut | waive them in consideration of higher 
and stronger reasons for her admission. 1 do 
Hot vote for the admission of Nebraska with the 
idea that the exclusion of colored men from the | 
“Xercise of unrestricted political power is to be 
aan On the contrary, I am impressed 
vista. tae gare is in my mind acon- 
ne ro .. ne aqualiGoation must be speed- 
yal ed, regard this as an inevitable re- 
ult. The exclusion is in deference to the tra- 
ae of the past. It has no foundation in 
pesstive reason or public interest. ‘Ihe time 
ao distant when all parties will concur in | 
pertect enfranchisement of the colored race | 


It would not add 








Nebraska under this provision. If || 
pose to the people of Nebraska || 


| the Government; that is to say, within the dis- 





| ment. 


| laughter. ] 


| of the States of the Union, exactly as we pro- 
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in all parts of the country. The situation of 
Nebraska, its increasing population, the devel- 
opment of its material wealth, the loyal sources 


| from whence its emigration must come, and 
| the laudable ambition which prompts its people 


to assume the responsibilities and powers of a 
State, make it certain to my mind that they | 


| will voluntarily recognize the demands of the 


age and secure to all people, without distine- 
tion of race or color, by irrevocable public law, a 
complete and perfect enfranchisement. Hence, 
though it is an objection, it does not outweigh 
the stronger and broader reasons for admission. 
Mr. Speaker, there is more in this bill than | 


| appertains to the admission of Nebraska. It 


involves a principle which I concede is novel, 
but which is within the power of the General 
Government, and the exercise of which will | 
hereafter be imperatively demanded. 
It is mainly to the discussion of that principle 


|| that I propose, for the few minutes I am per- 


mitted to occupy the attention of the Louse, to 


direct my remarks. 1] 


The admission of a State to the Union, as has | 
been well said, is one of the highest duties which 
can be exercised by Congress. It is a right 
entirely within the discretion of the two Houses 
of Congress and the executive department of 


cretion of the law-making power of the Govern- 
ment. And, sir, we have the power, in the ex- 
ercise of that right, to refuge admission or to 
impose conditions, or to admit without condi- 
tion. And that constitutional right has been 
exercised since the foundation of the Govern- 





The State of Vermont was excluded from the 
Union of the States for several years, and was 


|| finally admitted on the condition that she should || 


pay to the State of New York the sum of $40,000; 
the historical charts of that period state that 
Vermont was admitted upon that condition, 
and the facts justify the belief upon which the | 
people of that State acted, that unless they had 
paid this sum to New York upon some disputed 
question of boundary, the justice of which Ver- 
mont always denied, Vermont would not have 
been admitted to the Union at that time; and 
some of our people imagine that this payment 
was the foundldtian of the marvelous prosperity 
which has since blessed New York. [Great 


The most violent contest of our political his- 
tory grew out of efforts to deprive States claim- 
ing admission of privileges enjoyed by many 


pose in this case. Missouri was not admitted, 
except in company with the State of Maine ; and | 
Maine was denied admission except upon con 
dition that Missouri should become a State. | 
Congress not only fixed this condition upon Mis- 
souri, but imposed other conditions affecting the 
rights of future States in nearly half the territory 
we then oceupied. For more thana quarter of a 
century this balance of irreconcilable political 
interests was maintained by the rejection of all 
States, South or North, unless their admission 
should be so regulated as to perpetuate the 
equilibrium between freedom and slavery, which 
had been established. The momentous results 
that followed the war with Mexico, the acqui- 
sition of the Pacific coast, the discovery of gold 
in California, the unprecedented creation of 
new States, and the prohibition of slavery by 
an uncontrollable popular will dissipated the 
equilibrium which had been maintained so 
long, and led us through the terrible history 
which is too familiar to us all, to the question 
now before the House, the condition upon 
which we are willing to admit Nebraska into 
the Union. 

These conditions, I will agree with gentle- 
men, are expressed in the act of admission; but 
they will be as palpable to the students of his- 
tory as that expressed so clearly in this bill | 
if it shall become a law. Hitherto the terms 
of admission have been settled before the fact, 
aud the statutory recognition of the new State 
marks only the result often reached through 
great tribulation and peril. ; ' 

But a new age enforces the necessity of new | 


| sion; what, then, are we to do? 
| cise of such power one of the reserved consti- 
| tutional rights of South Carolina? 
| think not. 
| Carolina, in my opinion, or to any other rebel 
| State, that when restored to power she is re- 
| stored to power upon certain express condi- 
|| tions imposed by Congress or by the law-imak- 
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precedents and principles of action, and the 
time has now come when the conditions upon 
which a State shall be admitted to the Union, 
or restored to political power, must be made in 
express terms in the act of admission or res- 
toration by the law-making power. And if I 
ever — a solemn word in my life it is now, 
when I say the reorganization of this Govern- 
ment can never be safely effected except it be 
upon conditions irrevocable by the States which 
may be the subjects of its legislation and ex- 
pressed in the act of admission or restoration. 
lake, for instance, South Carolina. Suppose 
she applies for admission to the Union, or res- 
toration to political power. She exhibits to 


| Congress a constitution that embodies every 
| principle which may be regarded as necessary 


to admission, and she is admitted or restored 
by unanimous consent of Congress and ree- 
ognized by all the departments of the Gov- 
ernment, and the very next day after her ad- 
mission she changes every provision in her 
constitution and makes such a constitution 
as would make it impossible for any member 
of this House to give his consent to her admis- 
Is the exer- 


No, sir: I 


We have the right to say to South 


ing power, which should be expresseu in the 
act of restoration and made irrevocable by 


| that or any other seeking admission or restora- 
| tion; and iijshe violates such conditions at any 


time we have the power to proceed against her 
in such manner as in our judgment the public 
safety may demand. 

I notice, Mr. Speaker, that gentlemen debat- 
ing this question carefully limit their objections 
to one consideration, and that is whether a 
condition of this character imposes upon the 
State an obligation or duty that can be enforced 
in a court of law. I will admit if we pass this 
bill the condition made fundamental, and in 
consideration of which many of us vote for 
this bill, cannot be enforced in a county court 
of the State of Nebraska; but I do not look for 
the interpretation of the political rights of the 
Government or the administration of public 
law to any county or State court, nor even to 
the judicial opinions of the Supreme Court. 
Why, sir, the very ground taken in this debate 
will enable, if it does not justify, the courts in 
exercising political power to such an extent 
as to deprive the people of this country of the 
control of their own Government. If the peo- 
ple have no rights and Congress has no power 
except such as may be recognized and con- 
firmed by,courts of law, then we give to courts 
of law the political and administrative powers 
that belong exclusively to the people of this 
country, which are indispensable to the safety 
of their Government, of which they alone are 
judges, and which the courts of law ought to 
enforee and noi to overthrow. 

There are two powers necessary to 
cient and wise administration of the Govern 
ment: first, the power vested in courts, which 
operates between man and man, to which we 
all bow when restricted to its legitimate sphere ; 
and second, the administration of political 
power, which the courts of the United States 
cannot and ought not to control, and that power 
is vested in the representatives of the people 
in the administrative rather than in the judicial 
departments of the Government, and can be 
applied whenever it is necessary to their safety 
in the admission of new States or the restora- 
tion of insurgent States to the Union. What 
is necessary to their safety it is the right of the 
people to determine. They cannot be held to 
the admission or recognition ot States upon 
such conditions as will lead to the destruction 
of the Union, and this gives them the right to 
determine what is necessary to their safety. 
It is the mission of courts to administer the 
laws and not to organize or control govern- 
iments ; that belongs to the people. 
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Let me turn fora moment to the principal 
question presented in this bill. I need not re- 
state in exact terms the condition !t imposes, 
but upon Nebraska gentlemen know what it is. 
They say this condition is invalid ; that it is of 
no effect. I concede that it is not in the form 
of law, such as might be administered in the 
courts of Nebraska. It is not presented in the 
form of statutes which are submitted to the inter- 
pretation of lawyers and the decision of judges. 
ut then it is not among the subjects submit- 
ted to this judicial arbitration. It is a clear 
statement of the conditions upon which Ne- 
braska may become a State of the Union. It 
shows what Congress deems necessary to a | 
republican form and to the safety of the Gov- 








the Government under the act of admission. 
We admit her upon a condition which we have 


| a right to impose, which the interest of this 


country demands, and which the people will 
sustain, and if she violates it she must suffer 
the consequences in precisely the same man- 


| nerasif she had violated an accepted condi- 


ernment. | 


Similar stipulations have been impo*ed, either 
in precedent, action, or in express terms, in the 
admission of other States. Nebraska is not 
compelled to enter the Union upon such terms ; 
but if she accepts admission when so tendered 
she will be held to an observance of the act by 
which she is admitted. The act of admission | 
is not by any means the finality to the power | 
of the Government in this or in similar cases. 
if this bill be passed with this fundamental | 
provision, and she does not conform to that 
condition, she can never be regarded as act- 
ing in good faith toward the Government and | 
people of the United States. What they would | 
or should do I cannot say. It may be that 
no extraordinary measures would be taken in 
this case. The laws of Congress have some- | 
times been disregarded by States; but if any 
Congress hereafter should deem this observ- | 
ance of this condition essential to the public | 
safety, and the State even after admission, 
should continue in violation of its provisions, 
or enact laws in direct conflict with the con- 
dition, Congress would have a right to declare | 
such action a violation of solemn duty and an | 
act of bad faith to the Government and people | 
of the United States, and to take such meas- 
ures to enforce its rights as the people might 
deem necessary to their safety. The rights of 
the Government in such case would be the 
same as if the State had accepted the condition 
previous to admission. She could not claim 
the rights of a State and disregard the solemn 
stipulation of the act by which she became a 
State. 

Let me take the case of an insurgent State. 
Suppose we had admitted ‘Tennessee upon con- 
dition, expressed in the act of restoration, that 
she should maintain fora limited period her 
laws which excluded the enemies of the United 
States from political power, and that after res- 
toration upon this condition she should rein- 
state in power implacable public enemies, 
would not the Government have the right not 
only to declare that she had acted ip violation 
of the law, but to reject her Representatives 
and Senators, and if need be send the Army 
of the United States there to enforce the rights 
of the Government? Sir, if Congress repre- 
sents the political and administrative power 
of the Government, and admits a State upon 
a condition indispensible to its safety, and that | 
State accepts its privileges knowing the con- 
dition upon which they rest, and subsequently 





| ig at an end. 


ee 





organizes &@ government in opposition to it, | 
the Government has an indisputable right to || 
resume the power which it conferred; with- 
out this the Government cannot maintain its | 


authority or its existence. \| 
Mr. STEVENS. L would like to ask the | 
entleman a question. If in the act admitting || 
ten you do not make it a condition, can you ] 
ever make it afterward ? } 
Mr. BANKS. It makes no difference what- 
ever; if we impose the condition of admission 
of which the gentleman from Pennsylvania || 
speaks, and admit her upon that condition, |! 
whether or not the State accepts it before ad- | 
mission, she assumes her position of one of || 
! 

} 


the States of the Union with a knowledge of | 
the terms upon which it is granted, and is as 
much bound by them as if she had accepted 


them before the admission. No explanation 


of that condition will strengthen the rights of 


tion. I thank God that this great question in 
which the future peace of the country is In- 
volved arises, uot in regard to an insurgent 


State, but a Territory that is loyal, people that | 


are patriotic, and a State, if it becomes one, 
which will fulfill all its duties. But if here- 
after this question shall arise in regard to the 
restoration and readmission of the insurgent 


|| States, and they shall be able to aflirm that | 


the Government has no right to impose condi- 
tions, or imposing conditions it has no power 


! 


to enforce them, from the moment that doc- | 
trine is accepted the Government of the Union | 


It is in the hands of its enemies 
and will be destroyed. 

Mr. STEVENS. One single word. 
the gentleman make no distinction between 
free l'erritories and conquered ‘Territories? 

Mr. BANKS. I make a distinction, a wide 


Does | 


distinction ; but so far as this principle is con- | 
cerned the supremacy of the Government of | 


the United States is one and the same in the 
loyal and disloyal Territories. 

{ Here the hammer fell. } 

Mr. BANKS. As the gentleman from Ohio 
{Mr. Asuiey] has required me to do so, I 
call the previous question. I do it not upon 
my own, but upon his motion. 

On seconding the previous question, there 
were—ayes 65, noes 62. 

Mr. ASHLEY, of Ohio, demanded tellers. 

Tellers were ordered; and the Chair ap- 
pointed Mr. Asuury, of Ohio, and Mr. GLoss- 
BRENNER. 

The House divided; and the tellers reported 
—ayes 68, noes 67. 

So the previous question was seconded. 

Mr. ALLISON. I demand the yeas and 
nays on ordering the main question. 

Mr. FARNSWORTH. 1 move that the 
House adjourn. 

Mr. FARNSWORTH. I ask unanimous 
consent that the bill be printed. 

No objection was made. 

The motion to adjourn was agreed to; and 
thereupon 


PETITIONS, ETC. 


The following petitions, &c., were presented under | 
| the rule, and referred to theappropriate committees: 


By the SPEAKER: The petition of Adin Nordyke, 





(at four o'clock and thirty-five | 
minutes p. m.) the House adjourned. 


A. Wolcott, W. H. H. Rader, and 28 others, c?tizens of | 


Princeton, Indiana, praying that there may be no 
curtailment or reduction ofthe national currency, &e. 

By Mr. ASHLEY, of Ohio: The petition of John 
Riley, of Toledo, Ohio, praying that the Secretary of 
the Treasury be authorized and directed to issue 
American register or enrollment. 

Also, the petition of Dennison Steele, of Toledo, 
Ohio, and George Berriman, of Erie, Pennsylvania, 
asking that the Secretary of the Treasury be author- 


| ized and direeted to issue American register or 
| enroliment. 


By Mr. BUCKLAND: The petition of George W. 


Wenger, and 87 others, citizens of Springfield, Clark | 


county, Ohio, against the curtailment of the national 
currency, and against compelling national banks to 
redeem their circulation in New York. 

By Mr. DENISON: The claim of Hon. John Reich- 
ard, for money unlawfully collected by the internal 
revenue collector of the twelfth district, Pennsyl- 


vania. 
|| By Mr. ELIOT: The petition of Sewell H, Fessen- 
den, and others, of Massachusetts, praying that coal | 


may be admitted free of duty. 

Also, the petition of Nathaniel Cobb, of Kingston, 
Massachusetts, and 500 others, praying for an amend- 
ment of the Constitution securing to all citizens in 
States and Territories equality before the law. 

By Mr. FARQUHAR: The petition of T. J. Tay- 
lor, [. G. Kennedy, and others, of Aurora, Indiana, 
against further curtailment of the national currency 
or contraction of the present volume of currency, as 
injurious to the banking, manufacturing, and mer- 
chantile interests of the country; also against com- 
pelling national banks to redeem their notes in the 
city of New York, or prohibiting them from paying 
or receiving interest on bank balances. 

By Mr. HOLMES: The — of G. B. Mowry 
and others, citizens of West Eaton, New York, 
against any curtailment of the national currency, 
and against the enactment of any law compelling 
national banks to redeem in New York. 

By Mr. MORRILL: The petition of Ebenczer 





| 
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| White, Jacob Young, Samuel Hodge, A 
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Robert Sargent, Samuel] McMaster ‘Pp 
and John G. Clogston, oldies. , 
Strafford, Vermont, praying Cong 
a ve and setting a theres 
so the petition of C. L. Barber -; aye eeOr, 
citizens of Castleton, Vernet anne OL other, 
of tariff bill as it passed the House of Res Dassag, 
tives at the last session, wi *epresenta. 

Also the petition of Samuel Ross and 70 ot] 
citizens of Casticton, Vermont, praying f Y others, 
of tariff bill the same as passed the Hance 
sentatives at the last session of Congress. 

By Mr. MOORHEAD: The petition of j 
ley, Alexander McClean, and Charles \ 
diers of the war of 1812, praying for the Dassare 
law allowing them pensions from tho dat ae 
discharge. © of their 

By Mr. MORRIS: The petitition of R "M. Mors; 
Esq., and many others, of Springwater. Livi. 
county, New York, approving of the tariff bill 
upon by the jeint committee of Wool-grow Aereed 
manufacturers, and which passed the House of | ra 
resentatives at its last session, and asking tho j mp 
om pennes of the same _ a law. 7 ae 

so, a like petition, signed by J.C. § - 
apd mang ot hers, of West Bloomfield, Onte fon Ea. 

Also, a like petition, signed by G. Arnold, Eeq. an, 
various others, of Conesus, Livingston ¢ 1-,eud 
York. , Ounty, New 

Also, a like petition, by D, C. Snyder, and numer 
ae of Springwater, Livingston county, New 

Also, a like petition, signed by the superyis 
the county of Yates, in the State of New Y; 

Also, a like petition, by F. P. Shelton, B 
many others, of New Bloomfield, Ont 
New York. 

By Mr. NIBLACK: The petition of Hon. J I \) 
corn, of Mississippi, praying that certain moners 
arising from tax on cotton may be set apart for re- 
pairing levees on the Mississippi river. 

By Mr. PAINE: A memorial of the Governor 
Lieutenant Governor, justices of the supreme court 
Stat@officers, and 100 citizens of Wisconsin, praying 
for the enactment of a pension law for the benefit of 
the soldiers of the war of 1812. a 

By Mr. RANDALL, of Kentucky: The petition of 
Henry H. Hunter, of Knox county, Kentucky, for 
pension in consequence of an injury received in tho 
military service of the United States. r 

By Mr. RANDALL, of Pennsylvania: The petition 
of Charles Valence, for the payment of his pension 
from the date of his discharge. 

By Mr. SCHENCK: Sundry petitions of officers of 
the United States Army, praying for the restoratiog 
of fifty cents as the commutation price of the ration. 

By Mr. WARD, of New York: The petition of 7 
citizens of Alleghany and Cattaraugus counties, inthe 
State of New York, in favorofaconstitutional amend- 
ment giving equal and civil political rights to all men, 

Also, a petition of numerous citizens of Addison, 
New York, in favor of compelling all national banks 
oe their circulation in New York city, and for 
other purposes, 
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NOTICE OF A BILL. 


The following notice for leave to introduce a bil! 
was given under the rule: 


By Mr. RANDALL, of Pennsylvania: A bill for 
the relief of Charles Valence. 


IN SENATE. 
Tvrspay, January 15, 1867. 

Prayer by Right Rev. Tuomas M. Cxans,' 
D. D., Bishop of Rhode Island. 

The Secretary proceeded to read the Journal 
of yesterday. 

Mr. WILLIAMS. I move that the further 
reading of the Journal be dispensed with. 

The PRESIDENT pro tempore. Itcanony 
be dispensed with by the unanimous conseui 
of the Senate. Is there any objection to te 
motion ? 

Mr. SUMNER. I think we had better not 
dispense with the reading of the Journal at 
this period of the session. The Journal should 
be read. 

Mr. SHERMAN. It is very long to-day. 

The PRESIDENT pro tempore. Objection 
being made, the reading of the Journal will be 
proceeded with. = 

The Secretary resumed the reading of te 
Journal, but, before concluding, was inter 
rupted by , 

Mr. CONNESS. I move to dispense with 
the further reading of the Journal. 

The PRESIDENT pro tempore. 


It is sug 


| gested that the further reading of the Jour 


It can only be done by 


No 


be dispensed with. 
the unanimous consent of the Senate. “\° 
objection being made, the further reading ' 
dispensed with. 

CREDENTIALS. 


The PRESIDENT pro tempore laid on 
the Senate a communicatien from the Gover 
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th Carolina, inclosing the credentials of 
ames B. Campbell, chosen by the Legis- 
of that State as a Senator for the term 
ing March 4, 1867; which were ordered 
) lie upon the table. 

PETITIONS AND MEMORIALS. 


£ Sou 
Hea. J 
ature 
ecommenc 


rhe PRESIDENT protempore. The Chair 
-eeeived and been requested to present to 
Sonate the petition of the Norwich and 
«ester Railroad Company, through their 
cident, respectfully asking Congress to 
‘luce the impost duty on iron rails used for 


“oluce 


1s 


THE CONGRES 


-oads to one half of a cent per pound in | 


sid: on steel rails for railroads to one cent per | 


>and in gold; on iron tires and axles to one 


aif of a cent per pound in gold; on steel tires | 
«nd axles to one cent per pound in gold; and | 
uu 


n all frogs, crossings, and plates made of steel, 
OU ait & P ° : - . 
and used exclusively for railroads, to one cent 


et pound in gold. As the committee having 


sotition. if there be no objection, will be 
“eceived and laid upon the table. 


Mr. LANE presented a memorial of Demp- | 
sey Reece, praying to be relieved from any | 


further performance of his contract to carry the 
mail on route No. 12068, between Newcastle 
ond Mechanicsburg, in Indiana; which was 
-oferred to the Committee on Post Offices and 
Post Roads. 

Mr. WILLEY. I offer the memorial of cer- 
tain citizens of West Virginia, asking Congress 


to propose for ratification to the several States | 
an amendment to the Constitution substan- | 


tially to the effect that no inequality among 
citizens on account of birth, race, color, pre- 

4s inequality, or previous non-residence 
beyond the preceding year, shall be made or 
recognized by the laws of the United States ; 
also to remove, by immediate legislation, any 
such inequality from the District of Columbia, 
the Territories, and the ten unrestored States, 
aud to take all necessary measures for peace, 
order, justice, and the security of life, liberty, 
and property in the same. I ask its reference 
to the joint Committee on Reconstruction. 

It was so referred. 

Mr. WILLEY. I also offer the memorial 
of certain citizens of West Virginia, praying 
Congress to refrain from the passage of any 
act authorizing the curtailment of the national 
currency, or having in view the return within 
a limited time to specie payments; and also 
praying Congress to refrain from the enact- 


ported on the subject. 


| 


Mr. SUMNER. Very well; I agree to that. | 


The PRESIDENT pro tempore. The peti- 


tion will be laid upon the table if there beno 


objection. 


Mr. SUMNER. I also present the petition 


of colored citizens of Norfolk, Virginia, in | 


which they set forth their grievances at length 
and very precisely indeed. ‘They say that the 
civil rights bill is not enforced, and that they 
have not the protection which it promised ; that 
the juries are all filled by rebels and against 
them ; that they are shut out from the schools 


will not sell them; and that they are even shut 


| out from the grave-yards which formerly were 
rhey ask for suffrage, thinking | 


open to them. 
that if that were granted, they would in some 


3 : i ‘3 || measure be able toapply aremedy themselves. 
arge of this subject have reported a bill, this | 
charg 


I ask the reference of this petition to the joint 
Committee on Reconstruction. 

It was so referred. 

Mr. KIRKWOOD presented a memorial of 
the State Historical Society of lowa, praying 
for a modification of the postal laws so as to 
permit postage on pamphlets, papers, docu- 
ments, and books forwarded to historical so- 
cieties and public libraries to be paid on 


| delivery, and that the postage on such papers, 


documents, &e., be reduced fifty per cent. be- 
low the present charges to such societies and 
libraries : which was referred to the Committee 
on Post Offices and Post Roads. 


Mr. MORRILL presented a memorial of the | 


| mayor and recorder of Georgetown, District 


ment of any law compelling the national banks || 


to redeem their notes in New York, or probib- || 


iting national banks from paying and receiv- 
ing interest on bank balances. I ask that this 


linance. 

It was so referred, 

Mr. BUCKALEW presented two petitions 
of journeymen cigar-makers and manufac- 
turers of cigars of the second and fourth con- 


gressional districts of Pennsylvania, praying for | 


a specific tax of five dollars per thousand on 


} . e Hye | 
‘omestic cigars, and that the present tariff on | 


imported cigars may remain unchanged, and 
‘hat Congress will alter the present system of 
stamping by selling the stamps to the manu- 
facturers at five dollars per thousand, and 
increase the penalty for violating the internal 
revenue laws; which were ordered to lie on 
the table, 
Mr. SUMNER. 
the artists of Boston, in which they ask for 
ie imposition of a specific duty on imported 
“ul paintings of $100 each, with an addition of 
en per cent. on the excess of value above 
*1,000 each. They say that this will increase 
'e revenue of the Government and afford a 
‘eded protection to native art. 


while | 


riously whet 
too | 


ask j 
Mr. FESSENDEN. I think it had better 


7 laid upon the table. All matters of that 
ort relating to the tariff should now be laid 


I present the petition of || 


of Columbia, praying forthe passage of Senate 


| for which they are obliged to pay taxes; that | 
| they cannot purchase land for the land owners | 


SIONAL GLOBE. 
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on the table, because the committee have re- | curtailment 
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of the national currency or the 
return within a limited time to specie payments, 








| and against any law compelling national banks 
| to redeem their notes in New York, or prohib- 


or receiving 


iting national banks from paying 
also suggesting 


interest on bank balances, and 


a reduction of the liquor tax; which was re- 


ferred to the Committee or Finance. 

Mr. RAMSEY. I have a communication 
in the nature of a petition from the employés 
of the Washington arsenal, in which they say: 


“The undersigned, in behalf of the civil employés 
at Washington arsenal, beg leave respectfully to 


| call your attention to what they believe to be an 


accidental omission in the joint resolution giving 
additional compensation to certain employés in the 
civil service of the Government. 

**Tho word ‘arsenal’ has been omitted while pro- 
vision has been made for the Government employés 
at the * navy-yard,’ and in all other branches of the 
civil service in Washington. 

“We believe that it is manifestly an unintentional 
omission, as we think the House of Representatives 
could not have intended to exclude us from the 
benefits conferred upon other civil employés. 

“There are now employed at the arsenal about 
one hundred and thirty men, including clerks, master 
workmen, mechanics, and laborers. The highest 
per diem received by any of them is $4 50, and the 


| greatest amount paid to any of them for civil servico 


either as salary or per diem during the past year was 
less than $1,100.” 


I ask that this paper may be referred to the 


| Committee on Iinance, who have the joint 


resolution to which it refers in their charge. 

It was so referred. 

Mr. COWAN presented a petition of the 
journeymen cigar-makers and manufacturers 
of cigars of the third congressional district of 
Pennsylvania, praying for a specific tax of five 
dollars per thousand on domestic cigars, and 


|| that the present tariff on imported cigars may 
| remain unchanged, and that Congress will alter 


bill No. 895, relating to the aqueduct bridge of 


e . | 
the Alexandria Canal Company over the Poto- 


mac river at Georgetown, in the District of 
Columbia; which was ordered to lie upon the 
table. 


Mr. HARRIS presented eight petitions of || 


citizens of New York, praying for the passage | 


| of House bill No. 718, to provide increased 
| revenue from imports, and for other purposes ; 


which were ordered to lie upon the table. 


Mr. HOWE presented a petition of Michael | 
| Mangan, late a private in the sixth Wisconsin 
| infantry, praying that he may beplaced on the 
| same footing as private soldiers in regard to | 
| bounty or that he may be allowed an increase | 
| of pension ; which was referred to the Com- 


mittee on Military Affairs and the Militia. 


He also presented a petition of citizens of | 


Wisconsin and Michigan, praying for such an 


|| amendment to the Constitution of the United 
| States as will prohibit any inequality among 
memorial be referred to the Committee on | its citizens on account of birth, race, or color ; | 
| which was referred to the joint Committee on | 
| Reconstruction. 


He also presented two petitions of citizens 
of Wisconsin, praying the passage of House 
bill No. 718, to provide increased revenue from 


imports, and for other purposes; which were | 


ordered to lie upon the table. 

Mr. SHERMAN, I am requested to present 
the memorial and resolutions adopted at a large 
meeting of citizens of Bellefontaine, Ohio, pray- 
ing that Congress may, by suitable legislation, 


|| exclude from holding office any person who is 
'| in the habit of drinking spirits to excess, and 


| may make, as a cause of removal from office, 


the exhibition of any person in a state of intox- 
ication while holding an office under the Con- 
stitution. I have no doubt that the principle 
of this memorial if adopted would save a great 
deal in the administration of the Government, 


| and it ought, in my judgment, to be applied to 
' every officer of the Government; but as it is a 


| 


| constitutional question, I suppose it is beyond 
C te In present- |, di 

vg this petition I deem it my duty to say that | 
sympathize with its object I doubt se- || 
er the petitioners do not ask for || 
arge a specific duty on foreign pictures. I | 
ts reference toghe Committee on Finance. | 


our reach except by an amendment to the Con- 
stitution. I move that the memorial be referred 
to the joint select Committee on Retrenchment, 
which I believe has the subject of removals from 
office under consideration. 

It was so referred. 

Mr. PATTERSON presented a petition of 
citizens of the United States, remonstrating 


against the passage of any act authorizing the | 


the present system of stamping by selling the 
stampsto the manufacturers at five dollars per 
thousand, and increase the penalty for violatin 
the internal revenue laws ; which was solhtiod 
to the Committee on Finance. 

Mr. HENDERSON presented a petition of 
Isaac I. Sturgeon, praying for the passage of 
an act to authorize the North Missouri Railroad 
Company to import certain railroad iron free 
of duty ; which was referred to the Committee 
on Finance. 

Mr. WILLEY presented a memorial of the 
trustees of the Foundry Methodist Episeopal 
church of Washington city, praying for author- 
ity to sell certain lands in the limits of the city ; 
which was referred to the Committee on the 
District of Columbia. 


REPORTS OF COMMITTEES. 


Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the bill (S. No. 
493) supplemental to an act to establish the 
Treasury Department, approved the 2d of Sep- 
tember, 1780, reported it without amendment. 

Mr. SUMNER, from the Committee on For- 
eign Relations, to whom was referred the bill 
(S. No. 457) to provide for the defense of the 
northeastern frontier, reported in favor of print- 


|| ing the bill, and that it be recommitted to the 


| Committee on Foreign Relations ; which was 


agreed to. 
BILL INTRODUCED. 

Mr. WILLEY asked, and by unanimous 
consent obtained, leave to introduce a bill (5. 
No. 506) to authorize the trustees of the Foun- 
dry Methodist Episcopal church to sell and 
convey square No. 235 in the city of Washing- 


| ton; which was read twice by its title, and 
| referred to the Committee on the District of 
| Columbia. 





DEBTORS IN THE DISTRICT. 


The PRESIDENT pro tempore laid before 
the Senate the amendments of the House of 
tepresentatives to the bill (S. No. 218) exempt- 
ing the property of debtors in the District of 
Columbia from levy, attachment, or sale on 
execution; which were as follows: 


In line twenty-four, after the word “library,” in- 
sert the words “not exceeding in value $400,” 

Add to the bill the following proviso: ( 

Provided, however, That this act shall not in any 
manner interfere in the collection of debt or in the 
enforcement of any contract made prior to, the pas- 
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sage of this act, and shall apply to cases founded 
upon contract only.. The oflicer charged with the 
execution of any writ of attachment or execution 
shall ascertain the value and amount of provisions 
to be allowed to any family under this act by sum- 
moning three householders of the District, who shall 
be first duly sworn by such officer faithfully to per- 
form their dats, and proceed to set apart the provis- 


ions necessary for the debtor’s family, according to: | 


this act, if such provisions be found on the premises 
or in possession of the debtor; andif not, they shall 
make out and return to such officerthe value of such 
provisions, and the same shall be allowed in any 
property of the debtor. 

Amend the title of the bill by striking out the word 
“the” where it first occurs, and inserting in licu 
thereof the word “ certain.” 

Mr. HOWARD. 
the amendment be referred to the Committee 
on the District of Columbia. 


The motion was agreed to. 
VRENCH INTERVENTION IN MEXICO, 
Mr HOWARD. I ask the Senate to take 


up the resolution, which I offered a few days 
since in regard to Mexico, instructing the Com- 


mittee on Foreign Relations to make some | 


inquiries and report upon the subject embraced 
in the resolution to the Senate. 
Mr. SUMNER. Let the resolution be read. 
The Secretary read the resolution submitted 
by Mr. Howarp on the 4th instant, as follows : 


Resolved, That the Committee on Foreign Rela- 
tious be instructed to inquire and report to the Sen- 
ate the present relations between France and the 
republic of Mexico; the extent, both with respect 
to population and territory, of the successes of Max- 
imilian in his endeavors to overthrow that repub- 
lic; the amount and character of his military force, 
including his French auxiliaries; the action of the 
executive branch of the Government of the United 
States in reference to the intervention of France in 
the affairs of Mexico, including any treaty or project 
of treaty proposed, assented to, or recommended by 
our minister to 


present prospect of the withdrawal of the French 


troops from Mexican soil, and the probability in the | 
case of such withdrawal of Maximilian being able to | 


maintain his standing there; and that for the pur- 
pose of such inquiries said committee be authorized 
to send for persons and papers. 


The PRESIDENT pro tempore. Is the Sen- | 


ate ready for the question on the motion? 
Mr. DOOLITTLE. Is the motion to refer? 


The PRESIDENT pro tempore. The motion | 
is that the Senate proceed to the consideration | 


of the resolution which has just been read. 


Mr. DOOLITTLE., 


Relations. 

Mr. HOWARD. It is a resolution instruct- 
ing the Committee on Foreign Relations to 
make these inquiries. 

Mr. SUMNER. The motion now is to take 
it up. 

Mr. DOOLITTLE. 
to refer if it is not taken up. 

The PRESIDENT pro tempore. It is not 
necessary to withdraw it. The motion now 
pending is that the Senate proceed to the con- 
sideration of the resolution. It is not yet 
before the Senate. The question is, will the 
Senate proceed to the consideration of the res- 
olution ? 


Mr. SUMNER. 


I have no objection to its 


consideration, though if it should be taken up | 


I shall move an amendment to it. 

Mr. HOWARD. Very well; let us take it 
up. 

The motion was agreed to; and the Senate 
proceeded to consider the resolution. 

Mr. HOWARD. Mr. President, I do not 
propose to oceupy the time of the Senate at 
any length on the subject of this resolution, 
and yet I think it due to the country and‘to 
Congress that the resolution should pass. 
There has been a state of war existing in 
Mexico since 1862, It sprang into existence 


in consequence of disagreeing parties in that | Maximilian, and no mistake as to how far the 


republic, and an attempt on the part of one | 


of these parties to overthrow the republican | 


government of Mexico as established by her 
constitution and to establish another govern- 
ment in its place. In this condition of things | 
the Emperor of the French saw fit to intervene 
and to espouse the cause of one of the parties, 
whose object was the overthrow of the repub- | 
lican government long established there. 


TH 


I move that the bill and | 


ist o France with a view to a settlement | 
of the difficulties between France and Mexico; the | 


I move that the resolu- | 
tion be referred to the Committee on Foreign | 


I withdraw the motion | 


The — for this wanton, totally unau- 
| thorized, and unjustifiable intervention on the 


part of the Emperor was the undoubted fact | 


that the Government of Mexico was indebted 
in a considerable amount to certain French 
subjects, and that the republic had not been 
able to pay the amount of theirclaims. Osten- 
| sibly the cause of the war on the part of 
'| France was the enforcement of this claim ; but 
| nobody can for a moment doubt that that in- 
|| debtedness was but a hollow pretext for this 
| bloody and wanton war. Its object must be 
looked far beyond that claim. ‘The interven- 
tion looked to the complete subversion of the 
|| republican government in Mexico and the 
| establishment there of the imperial power of 

I'rance under a protectorate which the Em- 
|| peror had seen fit to extend to Maximilian, 
|| who, by his advice and connivance, was called 
| at the head of affairs in Mexico by what is 
| commonly known as the priest party. 

The Government of the United States have 
not thus far, as | understand it, made any very 
strenuous efforts, either by diplomacy or other- 
wise, to procure the withdrawal of the French 
forces from Mexico. The war has been raging 
for years, and has been prosecuted by the 
l'rench army with great bitterness, and in seme 
cases with great barbarity, if we are to credit 
the rumors brought tous by the journals of the 
country. Ido not, however, propose to enter 
into the character of the war. What I want to 
know, and what I think the country desires to 
know, is the present exact political and legal 
| posture of the republic in regard to the Gov- 
| ernment of the United States and in regard to 
the Government of France. The state of war 
|| has interrupted our trade with Mexico; it has 
'| greatly involved our relations with the legiti- 
|} mate Government of that republic; and our 
|| own interests, the interest of our commerce, 
|| the interest of our own citizens, the interest of 
| mankind generally, require that it should be 
|| brought to a speedy close. We are not in- 

formed to what extent the imperial forces have 
| succeeded in subjugating the people of Mexico; 
we do not know to-day how many towns or 
cities they hold in their possession, or how im- 
portant may be the conquests they have made ; 
and I have been waiting with great patience 
and a feeling of great personal indulgence to 
the honorable chairman of the Committee on 
|| Foreign Relations of this body for some report, 
|| some statement by which I could learn the 
| exact posture of affairs there. I think the 
|| same anxiety has filled the breast of more than 
one Senator. 


| The country and the world have been amused 











for the last fifteen or eighteen months with 
occasional rumors that the French army were 
|| about to be withdrawn from Mexico, and that 
| consequently the usurper Maximilian would 
| retire again to his home, the people of Mexico 
| be left to enjoy their own sovereign right of 
| self-government in their own way, and peace 
be thus restored. Iam without faith in these 
/ rumors. I wish to call the attention of Sen- 
' ators, and especially of the Chairman of the 
Committee on Foreign Relations, to a few facts 
in this connection. 

‘| As long ago as the 10th of April, 1864, the 
|| Emperor of the French entered into a solemn 
|| convention with Maximilian in regard to the 
|| amount of force the Emperor was to furnish to 
‘| him in his expedition to Mexico. 
| my hand a document, containing several of 
| the articles of that convention. ‘They read as 
|| follows. I desire the attention of Senators to 
| the convention, so that there shall be no mis- 
apprehension in regard to the conventional 
| relations existing between the Emperor and 





| Emperor is bound to continue his military 
| forces in Mexico. Articles one, two, and three 
| of this convention read as follows: 

*““ArticLe 1. The French troops which are now in 


25,000 men, including the foreign legion. 

“This corps, to protect the interests which have 
caused the intervention, will remain temporarily in 
Mexico, under the conditions arranged 
lowing articles: 


o 


Mexico will be reduced as soon as possible to a corps | 
f 


I hold in | 
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y the fol- 


| 
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“ARTICLE 2. The French troo i 
Mexico according as his Majesty the Borat" 
2 or 9 


Mexico shall be able to organi 

to replace them. Wanise the troops Decessary 
“ ArticLe 3. The foreign legion in 

France, composed of 8,000 men, wil] 

still remain for six years in Mexico 

forces shal! have been recalled, conform 


two. Dating from this moment, the said legion «} 
pass into the service and pay of the Mexican an 


ment. The Mexican Government reserves to 4. 
the faculty of shortening the duration of the emple . 
ment of the foreign legion in Mexico,” —_ 


It is plain from this that the continuance o¢ 
the French forces in Mexico depends entirely 
upon tue will and the interests of Maximilia, 
himself. The Emperor of the French rN 
lates to furnish him with at least twenty.4, 
thousand French troops, and this force ce 
remain in Mexico so Stee as he desires, Ay 
all events, whatever disposition may be ma) 
of a portion of this large force by Maxim 
the Emperor is bound by his contract ¢, 
mit his foreign legion to remain in Mexioo fm» 
at least six years from the date of the conven. 
tion. That would be until the 10th of April 
1870. Now, sir, I have yet to learn that thi, 
convention has in any respect been altered or 
modified by the consent of the two contracting 
parties. I know that we have had many 
rumors that the French troops were about 
depart. We had a story during the last sum. 
mer, and we were told, if I remember rightly 
that the whole of the French forces would he 
withdrawn by the Ist of November; but ip. 
stead of this rumor being verified by the facts 
it turned out that France was increasing her 
force in Mexico and sending additional regi. 
ments to uphold the tottering throne of the 
adventurer. 

I will not pursue the subject but a step 
further at this time; I do not deem it neces. 
sary; but I wish the learned chairman of the 
Committee on Foreign Relations to give this 
subject his most earnest attention, and to 
inform us whether there be not some mean: 
by which the friendly intervention of the Gov 
ernment of the United States may be speedily 
used for the restoration of peace to Mexico 
and independence to the republic. 

Sir, we have been, according to my appre- 
hension, on the very point of recognizing the 
authority of Maximilian as Emperor of Mexico. 
I call the attention of Senators to a very small 

ortion of the diplomatic correspondence which 
nas passed upon this subject. The French 
version of our relations with France is best 
stated in a paperin the Memorial Diplomatiqu, 
published in Paris, under date of March 12, 
1865. The document bears upon its face very 
strong evidence of being official, or at least 
semi-official. Allow me to read a passage or 
two from it. The writer says: 


‘*‘As soon as the note of the notables of Mexico, 
conferring the crown upon the Archduke Ferdinand 
Maximilian of Austria, had by the subsequent adhe- 
sion of the ayuntamientos obtained the legal sanction 
of the country, the French diplomacy made it its 
duty to assure itself of the true dispositions of the 
American Cabinet in_regard to the new empire 0! 
Mexico. President Lincoln and Mr. Seward, 
Washington, as well as Mr. Dayton, at Paris, didt 
cease to assert the well-defined purpose of the Gov- 
ernment of the United States to respect the resuils 
of the free vote of the Mexican people.” 


Here comes the passage to which I desire 
attention: 

“They added”"— 

Who? The President of the United States, 
the Secretary of State of the United States, 
and Mr. Dayton, our minister at Paris— 
“that out of regard to France, whose friendly sy™- 
cone for the Union were confirmed by her soreee 
ous neutrality inthe war between the North an‘ ue 
South, President Lincoln, in case of reélection, lor 
mally promised to enter into diplomatic relatios 
with the Government of Maximilian [ if he was 6°" 


erally recognized by the other Powers of Europe 80° 
America.”’ 


I believe he has been so recognized. 


“The best-informed American journals ages oe 
stating that President Lincoln only awaited t ei at 
of the renewal of his functions on the 4th of Mare 
to recognize officially the new Mexican empire; *"" 
this recognition positively decided upon and making 
a partof the political programme of the Governm - 
at Washington, willno doubt establish without ~ 
between Be two countries relations of perfect un 
standing and neighborliness. , tasbe 
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ipe'Mouroe doctrine _ 

And in th 
entirely correct— 
will i iplying any_right whatever in the internal 
ee of fexico. In effect the last attempt at con- 
son between the confederates and the Federals 
ave yealod to us that the initiative tending to 
ave the Monroe doctrine does not belong to the 
we iment of the North, but to that of the confed- 
Z rea, whe in a common undertaking based upon 
eras doctrine, saw ameans of bringing back the opin- 
ef the population of the South to ideas of con- 
: tiation and Federal unity. 


affairs of 3 


emn report from one of the standing commit- 
soos of this body, whether it be true in point of 
fact that Mr. Lincoln or Mr. Seward or Mr. 
Dayton or any other accredited organ of the 
Tnited States has ever proposed, directly or 
‘ndirectly, to recognize the authority of Maxi- 
milian, Archduke of Austria, as the legitimate 
or even de facto ruler or governor of the re- 
ubliec of Mexico or any portion thereof. I 
wish to know how far this intrigue has pro- 
ied and who are parties toit. While I say 


0 


ceet 


‘ 
ua 


our minister, Mr. Bigelow, in Paris has upon 
more than one occasion intimated, in terms 
which could not be mistaken, his willingness, 
nay, his anxiety to recognize the authority of 
Maximilian as the Emperor of Mexico. 

I beg to take one more step, sir. The paper 
from which [ have read was one of the inclo- 
sures contained in the dispatch of Mr. Bige- 
low. the American minister at Paris, dated 


March 4, 1865, numbered 55; and Senators | 
have seen what were the views then taken of | 


this subject by the French Government, if the 
paper itself from which I read can be regarded 
a proper exposition of those views. In the 
inclosure from which I have read you will see 
that there is a positive statement implicating 


the American Secretary of State in the plan || ; ; ; : 
he A y : I || hanging over the whole subject of our relations 


| with Mexico and her relations with France—a 
Our inter- | 
| ests as a nation, as a sister republic, older by 
| birth and stronger in every way than Mexico, 


to recognize Maximilian. ‘There it was writ- 
ten and printed in plain terms. 
of March, 1865, only a few days after that dis- 
patch was sent by Mr. Bigelow to Mr. Seward, 
the latter writes him the following dispatch, to 
which I call the attention of the Senate : 


Sir: Your dispatch of the 14th of March, No. 55— 


Which contained the inclosure from which I 
have just read charging the President and the 
Secretary of State of the United States and the 


American minister at Paris with favoring a | 


recognition of the imperial government of 
Maximilian in Mexico 
has been received, and [ have read with much inter- 
est the papers which accompany it— 

That is, this paper which I have read— 





and which illustrate the disquietude now prevailing | 


in Paris, 

Fortunately, I have in my dispatch of 15th in- 
stant, No, 71, explained to you the views and senti- 
meuts which our military and political situation sug- 
gests. We want our national rights. We are not 
looking for ulterior national advantages or aggran- 
dizement, much less for occasions for retaliating in 
other forms of hostility against foreign States. We 
are not propagandists, although we are consistent in 
our political convictions. 

[ am, sir, your obedient servant, 


WILLIAM H. SEWARD. 
Joun Bigriow, Esq., &e. 


Making no allusion whatever to this distinct | 


allegation contained in the Memorial Diplo- 
matique of a purpose on the part of our Gov- 
erument, including him by name, to recognize 
the authority of Maximilian; omitting all no- 
lice of it, passing it over in silence as if it were 
4 matter utterly unworthy of his notice. 
_ Mr. SUMNER. I should like to inquire of 
my friend whether it is customary always or 
expedient for the representatives of our Gov- 
ernment to oudeetake to reply in so many 
words to statements of anonymous writers in 
journals however respectable? The Memorial 
Diplomatique, as the Senator well knows, is 
simply a journal conducted by eminent writers, 
but I do not know that it can be entitled to a 
different kind of consideration from that which 
is bestowed upon other journals. 

Mr. HOWARD. It is unnecessary for me 
‘o answer the question put by the honorable 
Senator from Massachusetts specifically. It is 


n allowed to transpire the slightest allusion to | 


es has it from this leading point made re- | 


Now, sir, | wish to know by a formal, sol- 


On the 28th || 
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| 
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is respect I believe the writer is | 





\ 


| 
} 








| tion. 








sufficient for me to say that the Secretary of 


| State in other cases has seen fit to take notice 


of similar articles from publications sent him 
as inclosures by our ministerto Paris. Whether 


NAL GLOBE, 


} 


it be usual among diplomats is another ques- | 


the honor of his Government, and well worthy 
of his attention and solicitude. But, sir, the 
Secretary says : 

_* Fortunately I have in my dispatch of 15th inst., 
No. 71, explained to you the views and sentiments 
which our military and political situation suggests.”’ 

I know not where to find this dispatch of the 
15th of March, 1865, No. 71. The document 


This charge was a grave one, involving | 
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tion being made, the Senator from Michigan 
will be allowed to proceed with his remarks, 





| and the order of the day will be laid aside in- 


has not been, so far as I am aware, laid before || 


Congress, and has never yet seen the light. Con- 
gress are, I believe, in ignorance at present of 


the contents of that very important dispatch of | 
the 15th of March, in which the Secretary of 


| State had ‘‘ fortunately explained his views and 


sentiments in regard to our military and politi- 
cal situation.”’ 
to the fact that this dispatch has never been 
published. 


detect it, although there was an express call 


made upon the President as long ago as the | 


I may possibly be mistaken as | 


llth of December, 1866, requesting him ‘‘to | 


communicate to the Senate, if not incompati- 
ble with the public interests, all correspon- 
dence, not yet officially published, between 
our Government and that of France, touching 
the occupation by French troops of the repub- 
lic of Mexico and the establishment of a mon- 
archy there.’’ I ask the honorable chairman 
of the Committee on Foreign Kelations whether 
he has ever seen that dispatch of the 15th of 
March, 1865? 

Mr. SUMNER. 
date. 

Mr. HOWARD. Mr. President, it seems 
to me that there is an unnecessary mystery 


mystery which ought to be solved. 


require, it seems to me, a full and complete 
narration of all the material facts involving 
her in the present imbroglio with France. | 
hope the learned chairman of the Committee 
on Foreign Relations will for a few days, ora 
few hours at least, pretermit that attention 
which he has been giving to other subjects, 
very necessary and very praiseworthy to be 
sure, and endeavor to enlighten the Senate and 


I do not recall it by its | 


the country upon the historical, diplomatic, | 


and political status of Mexico. 


people of Mexico, will thank him for it. 
One word further, sir, and I have done. We 


I think the | 
people of the United States, as well as the || 


| have had various rumors of a settlement with | 


Mexico, and among these rumors was this: that | 


the United States were endeavoring to bring 
about a peace by purchasing from Mexico, or 


rather from J uarez’sgovernment, alarge portion | 
of the republic, including Lower California and | 


Sonora, and, as a consideration, to pay to the || 


Government of the Emperor of the lrench 
some twenty-five or thirty million dollars in sat- 


isfaction of its claims. OfcourseI do not know | 
| how much foundation there may have been for 
| this newspaper rumor; but just here | beg to 


be indulged in saying France has prosecuted 
@ war against that republic for four years and 
more. She has thus far utterly failed of suc- 


| cess in her project of subjugating the people, 


and utterly failed of obtaining the indemnity 


| for French citizens which was the pretext of 


the war. The subject of the war was the claim 
of France for indemnity for her citizens. Upon 
that subject and for that end she has waged 
this long, bloody, and wasteful war. She has 
seized —— 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday. 

Mr. HOWARD. I shall be through in a 
moment if the Senate will indulge me. 

The PRESIDENT pro tempore. No objee- 





formally. 

Mr. HOWARD. Iassure the Senate I shall 
occupy but a moment longer. 

She has seized the ports of Mexico; she has 
confiscated her revenues: she has drenched 
her soil with blood ; she has made it necessary 


for the republican government of Mexico to 


enter into obligations of indebtedness which 
must hereafter weigh heavily and oppressively 
to her people ; and notwithstanding the gigan- 
tic efforts made by the Emperor of the I’rench 
to convert Mexico into a French province, he 
has failed; and if to-day, or if at any time, 
I’rance withdraws her troops from Mexico and 
abandons this war which she has thus cruelly 
and unjustly waged, I hold it to be one of the 
principles of the law of nations and the law of 
war that the subject of the war, to wit, the in- 
debtedness on account of which it was waged, 


| has become extinguished, and that France can 


1 have searched for it diligently, || 


. |} ver, and have ar bee able 
i. however, Iam bound to say in truth that || however, and have thus far been unable to | 


| debt. 


never hereafter resume the war on account of 
the same subject-matter. She of her own 
motion took out an execution against poor 
Mexico to levy a debt. She resorted to the 
last remedy of kings in the prosecution of the 
She has failed. Sir, the debt is dead 
and extinguished. The subject of the war 
passes into that oblivion and amnesty which 
is always implied by a peace, whether the peace 
be established by treaty or by the al ces- 
sation of hostilities. And I say here in my 


pace that such a treaty on the part of the 


Jnited States as I have alluded to, a treaty by 
which we should seize upon a large portign of 
that republic and out of the avails of thich 
we should satisfy the French Government in 
respect to the indemnities she has claimed, 
would be an outrage upon the feelings of the 
American people and a gross departure from 
the plain principles of the law of nations. 

I invite my friend’s attention to this branch 
of this subject. It is one of great importance. 


| Can the United States, by paying France this 


debt which she has claimed, and thus recog- 
nizing the justice of the war she has made 
upon Mexico, stand up in the presence of the 
other nations of the world and claim not to 
have been dishonored? 

Mr. SUMNER. Mr. President, the Senator 
from Michigan has opened a great question—— 

The PRESIDENT pro tempore. The Chair 


| will consider the order of the day as laid aside 


if no Senator calls for it. 

Mr. EDMUNDS. Let it be laid aside in- 
formally. 

The PRESIDENT pro tempore. If no 
objection be made, that will be considered the 


| understanding of the Senate. 


Mr. McDOUGALL. I shall not object if it 
is understood that the order of the day is to be 
laid aside until this discussion is concluded. [| 
object if the purpose is simply that the chair 
man of the Committee on Foreign Relations 
shall make his discussion and that conclude 
the debate, as I choose to participate in it my- 
self if I have the opportunity. if the debate 
is to be continued until its conclusion I shall 
consent. 

Mr. JOHNSON. I object to that. 

Mr. MeDOUGALL. Then] object to laying 
aside the special order. . 

The PRESIDENT pro tempore. Objection 
being made, the Chair considers it his duty to 
bring before the Senate the unfinished business 
of yesterday. 

Mr. SUMNER. With the permission of the 
Senate, I would state that I propose to move 
au amendmentto the resolution of the Senator 


| from Michigan, and I had better give notice 


of it now. It is to insert after the word 
‘* Senate’ the words ‘‘if in their opinion this 
inquiry and report shall be deemed expedient ;”’ 
so that it shall read, “‘the Committee on 
Foreign Relations be instructed to inquire and 
report to the Senate, if in their opinion this 
inquiry and report shall be deemed expedient.’’ 
By that amendment this resolution will be 
brought to a certain extent in harmony with 
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the usage of the Senate. Without that it 
would certainly not be in such harmony. If 
the discussion be renewed I shall have some- 
thing to say upon it, though I should have no 
objection to the resolution with the amend- 
ment [ proposed going to the committee. 

Mr. McDOUGALL. I 
substitute for both the resolution and amend- 
ment; andas the subject may come up for dis- 





cussion hereafter, I desire to present it now, | 


and for this reason: it was my good fortune 
some years since to be upon the Committee on 
Foreign Relations, and I introduced resolutions 
of inquiry before that committee on the subject 
of French intervention in Mexico. The chair- 
man ofthat committee did not think it prudent 
to have the subject considered, and claiming 


the right to direct the order of business never | 


allowed it to be considered as long as I was on 
the committee ; and so long as it is sent to that 
conrmittee subject to their diseretion it will 
never be considered. 

The PRESIDENT pro tempore. The un- 
finished business of yesterday is Senate bill No. 
453. ; 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 

tives, by Mr. McPuerson, its Clerk, announced 


that the House had passed the bill (S. No. | 


456) for the admission of the State of Nebraska 
into the Union, with an amendment, in which 
the concurrence of the Senate was requested. 


ENROLLED BILL SIGNED. 


The message further announced that the 
Speaker of the House of Representatives had 
signed the enrolled bill (II. R. No. 715) set- 
ting’aside certain procceds from internal reve- 
nue for the erection of penitentiaries in the 
Territories of Nebraska, Washington, Colo- 
rado, Idaho, Montana, Arizona, and Dakota; 


and it was thereupon signed by the President | 


pro tempore of the Senate. 
TENURE OF OFFICE. 


The Senate resumed the consideration of the 
bill(S. No. 453) to regulate the tenure of offices, 
the pending question being on the amendment 
proposed by Mr. Howe to the third section of 
the amendment agreed to as in Committee of 
the Whole as a substitute for the bill. 

Mr. JOHNSON. Mr. President, before the 
question is taken I propose to submit to the 
Senate some reesatks in answer to what was 
stated yesterday by the Senator from New 
Jersey [Mr. Fretrncnvysen] and the Senator 
from Oregon, [Mr. Wiunttams.] The Senator 
from New Jersey, if I understood him aright, 


referred to a passage from Story’s Commenta- | 


ries, which he considered as showing that the 
power vested in the Executive of appointing 
to and removing from office was a very dan- 
gerous one in a Government like ours, and he 
thought that it was proper to call the attention 
of the Senate and the public to the opinion of 
Mr. Justice Story, because the President of the 
United States had deemed it proper to cite 
from the same commentator upon the Consti- 
tution several paragraphs,: and also from a 
number of the Federalist, written by Mr. Mad- 
ison, and from Kent's Commentaries, for the 
purpose of showing that in a Government like 
ours the tendency to the usurpation of power 
was more strongly exhibited in the legislative 
department than in either of the other depart- 
ments into which it is divided. 

Whether the President was right or was not 
right in referring to these passages upon the 
occasion of his veto of the District suffrage bill 
is a matter about which there may well be dif- 
ferences of opinion. My own impression, as I 
stated a few days since, was that it would have 
been better in a message relating to that par- 
ticular bill to omit any discussion of the ques- 
tion whether the abuse or usurpation of power 
was more to be apprehended from the legis- 
lative than from the executive department of 
the Government. I did not, however, under- 
stand my friend from New Jersey as meaning 


in the reference which he made to other pas- | 


sages in Story to deny that there does exist a 
greater tendency to abuse or usurpation in the 


ropose to offer a | 





| legislative department than in the executive 


|| or judicial; and still less did I understand | 


| him as referring to the passages which he read 
to the Senate for the purpose of showing that 
there was any inconsistency between the doc- 
|| trine of the commentator referred to by the 
President and that to which he called the 
attention of the Senate; and there is none. 
Mr. Justice Story, as well as the author of 
the number of the Federalist referred to, was 
considering the theory of such a popular Gov- 
ernment as we have, divided into the three 
branches which all the writers upon political 
| law tell us it should be divided into in order to 
' secure freedom—the theory as to the tendency 
| of each of those branches respectively to usurp 
power; and they all of them came to the 
conclusion—Mr. Justice Story and Chancellor 
Kent, as well as Mr. Madison, in the Federal- 


| legislative I than from the executive. 
I could add nothing to the reasoning of the 


that opinion. 
trolling, and I do not understand that my friend 
|| from New Jersey disputes it; but he says, and 
|| Says properly. as everybody who has written 
on the Constitution has said from the begin- 
| ning of the Government, and as was said 
|| while the Constitution was under considera- 
tion in the Convention, that the President may 
abuse some of the powers with which he is 
clothed. There can be no doubt about that ; 
| and the particular power which it is imagined 
he may abuse and may have a disposition to 
abuse is the power to appoint officers, and the 
|, power which has been heretofore recognized to 
| remove, without the consent of the Senate, 
officers who have been appointed by and with 
the advice and consent of the Senate. 
|| As far as relates to the power of appoint- 
ment, my friend from New Jersey has not 
failed to consider that that may be abused by 
| the Senate as well as by the President. The 
| power of appointment of all constitutional 
'| officers. that is, those whose appointments are 
specially provided for by the Constitution, is 
not in the President alone. He canonly exer- 
cise it (except in the case of a vacancy during 
the recess) with the approval of the Senate. 
The Senate, therefore, are just as much the 
appointing power as is the President in rela- 
|| tion to all such officers. If, then, the posses- 
| sion of such a power carries with it a tendency 
|| to abuse in its exercise, that tendency is just as 
greatin the Senate as in the Executive. 

The reasoning in support of the proposition 
|| that there is danger in clothing the President 
|| with the power of appointment is that he may 
| use it for the purpose of rewarding favorites 
| and continuing party ascendency to accomplish 
|| his reélection. Thatisalltrue; butit requires 
] no particular foresight to see that each one of 
| those motives may operate upon the Senate, if 








not collectively, individually. 
In a Government like ours parties must exist; 
|| the Senate therefore must necessarily be divided 
| into parties, formed because of the adoption of 
|; different political principles either in relation 
| to the construction of the Constitution or in 
|| relation to matters of mere expediency. How 
|| the Constitution is to be construed as regards 
the powers which it may be supposed to con- 
_ tain, and how the powers which may be granted 
with the assent of all are to be exercised, are 
'| matters about which there will be differences 
|| ofopinion. And thatthe fact is so is illustrated 
| by the position of the Senate now, and has been 
from the commencement of the Government to 
| the present time. There are now in the Sen- 
| ate but very few who concur in what has been 
ealled ‘‘the policy’’ of the President, which 
| was neither more nor less than the policy of 
| his immediate predecessor, in the steps which 
| have been taken to restore into the Union for 
| all purposes the States which attempted to 
} escape from it. A large majority of the Senate 
are of a different opinion, and they think that 
that is atsubject vital to the interests and to the 
| safety of the United States. 
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ist—that the danger of abuse or of usurpation | 
of power was more to be apprehended from the 


| men to whom I[ have referred to make good || 
I think their reasoning is con- | 


J anuary 15, 
Now, what is the purpose of this bil} 2 The 
President, it is said, has removed Officers 
and appointed others in their stead bee cers 
the first were adverse to his policy and * 
are not; and itis said that he has been = 
erned by the same motives in appointing 1 
offices which have become vacant withoy, he 
exercise by him of his power of sehen 
Their names are sent here, and what says thi 
bill? The Senate, supposing that under 7 
administration of his immediate predecessor 
nearly all the offices of the Government shite 
held by men who favor what is termed the — 
gressional as distinguished from exeeaiie, 
policy, if the President removes men of that 
description we will not only not confirm iia 
whom he appoints to take their places, byt jf 
he removes and appoints as successors those 
who have been nominated and rejected by the 
Senate they shall not receive any salary, and 
every officer of the Government through Whose 
hands the money is to pass from the Treasury 
in the payment of the obligation of the Goy. 
ernment who pays the salary to such a map 
is to be punished criminally. That is this }jl], 

Why is that? Why does the Senate desire 
to take to itself that power? Why does the 
Senate charge as against the President ap 
abuse of the power of appointment, founded 
upon the fact that he appoints those who con. 
cur with him instead of those who concur with 
Congress and differ from him? It is only 
because the Senate think proper to exercise 
the power of appointment which is in them to 
attain some political end or some party end, 
and to secure the continuance in power of the 
political party in the country to which they 
belong. And if my friend from New Jersey 
would, if he has not already done so, recur to 
what has been said by some of the lights who 
carried the Government through in the begin- 
ning of its existence, he would see that there 
is such danger to be apprehended from the 
conduct of the Senate in this particular as from 
the conduct of the President. In this connec 
tion I wish to read from a letter written by the 
elder Adams to Mr. Sherman, a member of the 
Convention from Connecticut, in reply to one 
which he had received from that distinguished 
man, stating that he thought there would be 
very great danger to be apprehended from 
vesting the power of appointment in the Pres- 
ident alone, and insisting upon it that there 
should be associated with him either the Sen 
ate or some other tribunal by way of a check, 
so as to guard against the abuse into which he 
might fall. Mr. Adams, after admitting that 
the President might through ambition exercise 
the power of patronage which the sole author 
ity would give him, if the sole authority was 
vested in him, as he thought it should be, ob- 
jected to associating the Senate with him, and 
used these words: 

“A Senator of great influence will be naturally 
ambitious and desirous of increasing his influence. 
Will he not be under a temptation to use his influ- 
ence with the President as well as his brother Sens- 
tors to appoint persons to office in the several States 
who will exert themselves in elections to get out his 
| enemies or opposers, both in Senate and House of 
Representatives, and to get in his friends, perhaps 
his instruments ?”’ 

There are several other passages in this let- 
ter which are full of instruction, and were 10: 
tended by way of warning to members of the 
Convention. It is published in Pitkin’s His 
tory, but [read it from the second volume of the 
last edition of Story on the Constitution, page 
394, where the greater part of the letter wi!! 
be found. It does not apply to us, I know, for 
we have not any ambition; we do not want 0 
get enemies out of office; but if Mr. Adams \s 
right it may be in the future, though not in the 
present, that each individual Senator of those 
constituting the majority may be very om" 
to keep his enemies out and to get his friends 
in; of course Mr. Adams meant political ene 
mies and political friends, and with a view 10 
saseuslion both results a Senator may be , 
| anxious to have appointed to office only his 
| own friends, who will minister to his own = 
| poses, or, to state it in the stronger language 
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of Mr. Adams, who may be his mere instru- 
nts to serve the purposes of his ambition. 
ml e whole, then, results in this: that the tend- 
ye aad abuse of the appointing power, as that 
Oy eating power now exists, 1s just as great 
opr Senate as itis in the President. That 
ten wey be caused precisely by the same 
eae which may originate the abuse on the 
oe of the Executive. Inthe beginning of the 
Government, as we all know, the power was 
eparingly exercised. In the debate of 1789 
Mr. Madison admitted that the power of re- 
moval might be abused, and that to remove 
githout good cause (that good cause, as he 
said, consisting only in the want of competency 
or faithfulness on the part of the officer) would 
be a good reason for impeachment; but that 





doctrine has fallen—I suppose some of my | 


fiends will say in the progress of liberty. Gen- 
eral Washington turned out very few, and ap- 
jointed in no case except upon a conviction 
of the fitness of the particular person appointed. 
Of those who immediately succeeded him Mr. 
Adams turned out almost as few; Mr. Jeffer- 
son rather more, but still very few; and such 
continued to be the conduct of the Executive 
until the period of General Jackson’s adminis- 


tration; but up to that time nobody doubted that | 


the President had a right to remove, whether 
the officer was appointed by himself alone or 
by and with the advice and consent of the 
Senate. 

The doctrine was received as one settled 
from 1789 down to the perio@ when General 
Jackson assumed the presidential office. We 
know how he came into it. 
the three returned to the House of Represent- 
atives in 1828, when there was no person 
elected by the people, receiving a majority of 
the electoral votes; and in that contest Mr. 


Adams received the proper vote of the House | 


under circumstances which caused almost a 
convulsion in the United States. He was 
voted for by Mr. Clay, of Kentucky, although 
as it was said, and | suppose correctly said, 
if the question had been submitted to the peo- 
ple of Kentucky, as between Mr. Adams and 


General Jackson, General Jackson would have | 


received ninety votes out of every one hun- 
dred. But Mr. Clay, in the discharge of a 


duty which he thought he owed to the public— | 


and nobody who knew him as well as I knew 
him could doubt the purity of his purpose— 
exercised the power with which the Constitu- 
tion clothed him, and gave his vote for Mr. 
Adams. General Jackson was elected at the 
succeeding election by the people and re- 
elected. He had a strong hold upon the peo- 
ple. Under his command the war of 1812 had 
terminated in a blaze of military glory. The 
result of his great battle was then unexampled 
and has never been exampled since—I mean 
in relation to the disparity between the killed 
and wounded on each side. 
deep seat in the hearts of the American peo- 
le, and they justified almost everything that 
1¢ was disposed to do or did. 
_ And how did he administer this power? It 


is stated in a note, which I have no doubt is | 


perfectly authentic in its faets, to be found at 
page 404 of the same volume of Story and the 
same edition before referred to, that he re- 
moved six hundred and sixty-four officers. 
The most of them were removed before he was 
reélected. Who found fault with him? His 
political Opponents found fault with him, not 


upon the ground that he had not the power to | 


remove, but upon the ground that it was an 
abuse of the power. He went before the peo- 
ple a second time, and he was reélected by an 
increased majority. The people, therefore, 
according to the doctrine which says that the 
“_e when they decide in favor of a President 
pe has been before in office settle finally what 
a true policy of the Government is, de- 
an in that instance thatthe true construction 
e Constitution in this particular is that the 

5 bya is clothed with the power to remove, 
“ hat the true policyis to exercise that power, 
‘rying out the doctrine announced in this 
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| Chamber by a very distinguished son of New ] to the exercise of their own jurisdiction, and 
| York, afterward Secretary of War and Secre- || that is generally an appellate jurisdiction—their 


spoils,’’ a mischievous doctrine, in my opinion, 
as a political doctrine looking to the true 
interests of the country. But nobody then 
doubted or ventured to question General Jaek- 


son’s authority to make those removals; apd | 
the bill upon your table, Mr. President, admits | 


that the power is necessary; for what differ- 
ence is there, so far as relates to the power, 
between suspending an officer for a time and 
taking from him the salary attached to his 
| office during the whole period for which he is 
suspended and removing him altogether? That 
| suspension is provided for by this bill, so that 
the friends of this measure—including, of 
| course, my friend from Oregon—admit by the 
|| very bill itself that the true interest of the 
| country requires that there should be vested 
somewhere an authority to get rid of an in- 
competent officer and that it should be vested 
during the recess in the President. 

Now, I have said all that I propose to say in 
regard to the remarks submitted by my friend 
from New Jersey; and | have next something 
to say respecting what fell from the Senator 
from Oregon. In the first place, that honor- 
able Senator assails the authority of Mr. Mad- 
ison upon these grounds, which he supposes he 
has made good: first, that it stands in opposi- 
tion to the authority of General Hamilton, and 
secondly, to the authority of the Supreme Court. 
It is true that as far as relates to General Ham- 
ilton, in the number of the Federalist to which 
the Senator referred, it was stated by that very 
distinguished man that the power to remove 
being incident to the power to appoint, and 
the power to appoint being vested in the Presi- 


could only be exercised conjointly. Now, I 
speak from recollection, but I am sure it is a 
recollection which does not fail me, when I say 
that, after General Hamilton had been in the 
Government as Secretary of the Treasury and 
had been an anxious spectator and a student 


from time to time, engaged in all the great polit- 
ical controversies that ensued even after he 


ment demanded that such a power should be 
vested in the President if the Senate was not in 
| session. He yielded to the reasoning of Mr. 
Madison, and he not only yielded to the rea- 
soning of Mr. Madison, but yielded to the for- 
tification of that reasoning which experience, 
after the power was held to exist, demonstrated 
to be the true policy of the Government and 
the true construction of the Constitution. 


with all respect, that he has entirely misappre- 
hended the cases in the Supreme Court to which 
he referred. He first cited the ease of Mar- 
bury vs. Madison, reported in 7 Cranch, which 





is no such doctrine in that case. Just at the 
close of the Adminstration of Mr. Adams, he 
having appointed justices of the peace for the 


appointments to be passed upon by the Senate, 


nominations, among others that of Marbury, 
Mr. Adams signed the commission and sent it 
to the State Department, and there it was found 
when Mr. Madison became the Secretary of 
State, as he did upon the inauguration of Mr. 
Jefferson as President. Marbury applied to 


mandamus against Mr. Madison to compel him 
to deliver to him that commission. 

There were two questions before the court: 
the first was whether the court had power to 
issue a mandamus in such a case as that. The 
act of 1789 gives the Supreme Court only the 
authority to issue that writ and the other writs 
which it mentions when they become necessary 





| tary of State, equally distinguished in both || 
characters, that ‘‘to the victors belong the || class of cases 


dent and Senate conjoirtly, the power to remove | 
J ‘ I 


of the measures adopted by the Government | 


ceased to be the Secretary of the Treasury of | 
the United States, hechanged thatopinion. He | 
saw that the practical working of the Govern- | 


I beg leave to say to my friend from Oregon, | 


I understood him to say decided that it was not | 
in the power of the President to remove. There 


District of Columbia under a law which limited | 
their services to four years and required the | 


and the Senate having confirmed the particular | 


the Supreme Court of the United States for a | 


original jurisdiction is limited to a very small 
cases between the States, cases 


|| affecting foreign ministers and embassadors. 


|| The court went beyond the mere question of their 
power to issue a mandamus in that case, and for 
so doing were not censured as the Supreme Court 
in modern dayshas been; I mean the judges who 
decided the case of Dred Scott upon the ground 
that the immediate question decided by them 
was not necessary to be decided in order to 
dispose of that case. Chief Justice Marshall, 
speaking for the whole court, enters into a la- 
bored argument, able as a matter of course, 
because he never labored in vain, for the pur- 
ose Of proving that the office was vested in 
Marbury and that he was entitled to his com- 
| mission; but concluded the opinion in a few 
| sentences by stating that the court had no juris- 
| diction under which they could grant him redress 
in that form or perhaps in anyform; certainly 
not in that form. ‘The opinion in that case has 
never been assailed by either lawyer or judge 
| upon the ground that that part of it was extra 
judicial, and yet it was just as extra judicial as 
| was the opinion in the Dred Scott case. Mar- 
shall had been baptized in the blood of the 
| Revolution; he had served his country as dip- 
lomatist and as Secretary of State; he had 
illustrated the Constitution in judgments that 
challenged the admiration of the whole coun- 
try; and no one ventured to assert, as against 
| an officer of that description, that any improper 
motive, any desire to trench upon the legitimate 
power of the Executive, entered at all into the 
consideration of that judgment. 

But, says my brother and friend from Ore- 
gon, that case decided that the President had 
no right to remove. Surely that is an entire 
misapprehension. ‘The Constitution gives to 
the President the authority to appoint, by and 
with the advice and consent of the Senate, to 
certain high offices, but gives to Congress the 
power to vest the appointment and to give the 
removal of inferior officers to anybody they 
think proper; and these justices of the peace 
were inferior and not high officers within the 
meaning of those two terms in the Constitu- 
tion. Congress, therefore, by providing that 
such an officer should hold his commission for 
four years, removed the officer from the power 
of removal of the President, as they could 
| have taken from him the power to appoint. 

Nobody doubts that if they were inferior offi- 
cers, as they were, Congress might. have given 
| the power to appoint those officers to the peo- 
| ple of the district by election, or to any indi- 
vidual that they might think proper, or to any 
|| tribunal other than the executive department 
of the Government. They had a right, although 
|| they thought proper to give it to the President 
himself, to provide that it should endure for 
|| four years as against any such power of re- 
|| moval. That is all the case decided upon that 
| question. 
|| My friend supposes that Mr. Justice Me- 
Lean, in the case in 17 Howard of the United 
|, States vs. Guthrie, to which he referred us, 
|, held a different doctrine. That also is an 
|| error into which the gentleman has fallen. The 
| then Attorney General of the United States 
maintained that what was done in that case 
was properly done, because the President had 
the authority to remove a judge of a Territory, 
and having removed the judge the salary at- 
tached to the office failed as a matter of course 
as far as he was concerned. ‘The court in 
| deciding it, however, say that that question is 
|| not before them, and it is not necessary there- 
'| fore to decide it. . The question before them 
| was whether they could, in the case of a man- 
damus which might be applied for by an officer 
|| to get his salary, enter into the Treasury by 
judicial process and command the officers of 
the Treasury to pay the amountclaimed. They 
'| said not, because that would be to administer 
| the Treasury Department. If the Supreme 
|} Court had that authority any other court of the 
|| United States had it; and it would be there- 
|| fore to open the doors of the Treasury to every 





rips 


E 
% 
f 
Z 
; 





462 





man who fancied that he was entitled to be 
paid money by the Government. It would be 
to convert the judges of the several courts into 
Secretaries of the Treasury. 


| 


Now, what said Mr. Chief Justice McLean? | 


What had been done tm that case was dofie by 
Mr. Fillmore, and it is a striking case to show 
how universal was the opinion that the author- 
ity to remove was in the President. The case 
then before the court was the case of the re- 
moval of a territorial judge. Mr. Justice Me- 
Lean thought—and | cannot add to the author- 


ity of his name by saying that in my judgment | 
he thought correctly —that however true it was, | 


for he does not deny that it is a settled ques- 
tion that the President has the power to remove, 
a judicial officer is not within this power. 

Mr. WILLIAMS. Will the Senator allow 
me to interrupt him? 

Mr. JOHNSON. With pleasure. 

Mr. WILLIAMS. I think it is proper that 
J should say that | did not cite that case to 
show that the court 


there decided that the | 


President had no power of removal, or for any | 


such purpose ; but J produced the statement of 
Justice McLean to the effect that the Supreme 
Court of the United States, with Chief Justice 
Marshall at its head, and of which Justice 
McLean was a member, did entertain the opin- 
ion that the President had nosuch power. In 
the absence of any decision of the Supreme 
Court upon that question, I consider the state- 
ment of Justice McLean as the next best 
authority as to the views of the Supreme Court 
with regard to it. 

Mr. JOHNSON. My friend did not read 
the whole of that dissenting opinion or he 
would never have come so positively to that 
egnclusion. Mr. Justice dans said—and it 
is better that I should read his very words, and 
it will be seen that he admits the power of re- 
moval, instead of contesting it: 

“Ti was supposed that the exercise of this power 
by the President was necessary for the efficient dis- 
charge of executive duties. That to consult the 
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was in the President, according to the settled | 


practice of the Government under the Consti- 
tution. On the same point I take occasion 
also to refer to the case of ex parte Hennen, 
13 Peters, 250. Mr. Justice Thompson, deliv- 
ering the opinion of the court in that case, 
said: 

“This power of removal from office was a subject 
much disputed, and upon which a great diversity of 


opinion was entertained in the early history of this | 


Government. This related, however, to the power 


| of the President to remove officers appointed with 
| the.concurrence of the Senate; and the great ques- | 


tion was, whether the removal was to be by the 
President alone, or with the concurrence of the Sen- 
ate, both constituting the appointing power. No 


one denied the power of the President and Senate | 


jointly to remove, where the tenure of the oflice 
was not fixed by the Constitution: which was a full 
recognition of the principle that the power of re- 


| moval was incident to the power of appointment. 
| But it was very early adopted as the practical con- 


—_-- 
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Senate in making removals, the same as in making | 
appointments, would be too tardy for the correction 


ot abuses. By a temporary appointment the public 
servico is now Provided for in case of death, and the 
same provision could be made where immediate 
removals are necessary.’’—17 Howard, p. 306. 

‘* Immediate removals’? of whom? There 
was nobody but the President authorized to 
remove such officers as are spoken of by the 
learned justice. He admits, therefore, so far 
from contesting, that the exigencies of the 
Government may require an immediate re- 
moval; and as there existed no power to 
make a removal known to the laws in relation 
to the officers of which he was speaking except 
the President, he admits that the President 
has the power incertain cases to make an im- 
mediate removal. But that is not all: he 


goes on upon the next page, which my friend | 


did not read, to say: 

“Tf the power to remove from office be inferred 
from the power to appoint, both the elements of the 
appointing power are necessarily included. The 
Constitution has declared what shall be the execu- 
tive power to appoint, and by consequence the same 
power should be exercised in a removal.’”’—Z/bid., p. 
3u7. 

In other words, he agreed with those who 
denied the power in the beginning; but what 
does he say is the law now? Something must 
be settled; the age cannot go on without hav- 
ing some principles established; no Govern- 
ment can last which has one constitution to- 
day and another constitution to-morrow. Con- 
temporary construction, acquiesced in by the 
people, recognized by the courts, adopted by 
the Executive, in relation to any particular 
subject, must be the law. Now, what does he 
say, looking to the effect of what had been the 
practice of the Government? 

‘But this power of removal has been perhaps too 
long established and exercised to be now questioned. 
‘The voluntary action of the Senate and the Presi- 
dent would be necessary to change the practice; and 
as this would require the relinquishment of a power 





by one of the parties to be exercised in conjunction | 


with the other, it can scarcely be expected,’’—/bid., 
p. 3u7. 


So that Mr. Justice McLean considered it 
settled that the absolute power of removal 


struction of the Constitution that this power was 
vested in the President alone.”—13 Peters, p. 259. 
Mr. President, I have but a few words more 
to say, and they will be addressed particularly 
to a vindication of Mr. Madison, not in respect 


to the opinion which he maintained that the | 
Executive had the power to remove, but as to | 
the effect and meaning of the resolutions of | 
I will not trouble the Senate by reading | 


798, 
them. When the doctrine of nullification was 
started by Mr. Calhoun and maintained by a 
plausible course of reasoning which deceived, 
as | think, the unthinking, and certainly car- 
ried along with him the judgment nearly of 
his whole State, the Legislature of South Car- 


| olina, and the politicians of the South generally 


| nor isit necessary for my purpose. 
of reasoning that I think must carry conviction | 
to the judgment of all who are not past convic- | 


maintained that that doctrine of nullification 
or secession was found incorporated in the Ken- 
tucky resolutions of 1799 and the Virginia reso- 
lutionsof 1798. Mr. Madison then wrote several 
letters to his relative, Mr. Cabell, of Richmond; 
he wrote to Mr. Webster after Mr. Webster 
poenvenees his celebrated speech upon the 


‘oot resolutions; 


thatsubject, in which he denies positively that 
the resolutions of 1798, which he admits were 
drawn by him, and the celebrated report in 


he wrote to Mr. Everett; | 
and the work which I have before me contains | 
all of the letters to which I have adverted upon | 


bill or bills of a like characte 





support of those resolutions, which also was | 


drawn by him, gave the slightest color in hie 
view to the doctrine either of nullification or 
secession. Ihave not time to read the letters, 
By a course 


tion, he demonstrates that either doctrine is 
utterly inccnsistent with the continuance of the 
Government, and being so inconsistent, can 
have no foundation in the Constitution of the 


United States; and he tells us what he meant | 


by those resolutions of his and the report; and 
not only that, but the Kentucky resolutions, 
which were drafted by Mr. Jefferson, he tells 
his correspondent, Mr. Cabell, were never in- 


| tended by that statesman to imply any such 


doctrine. 

At that time Mr. Jefferson had left this land 
of his love and of his hope. Before he died 
he thought that he saw in the temper of the pub- 
lic mind—it is immaterial to inquire whether he 
supposed the danger was in the South or in 
the North, or in the general prevailing temper 
of the country—danger to the continuation of 
our institutions ; but as Mr. Madison tells us, 
who knew Mr. Jefferson’s thoughts, who had 
served as his Secretary of State for eight 


| years, who was his constant correspondent 


after he himself became President of the Uni- 
ted States, and when he retired continued to 
be his correspondent, Mr. Jefferson never con- 
templated as constitutional the doctrine either 
of nullification or of secession. I am glad, 
therefore, to be able, with what I think con- 
sists with the truth of history, to vindicate the 
memory of each of these great men from the 
assertion that they were guilty of an error 


which would have rendered, and if it was rec- | 
ognized as a truth would render the continu- | 


ance of our institutions as temporary as the 
shadows. 


A word more, and I shall cease to trouble 








| 


_ know his frankness will have no hesita; 


'| proved of the bills, had passed the a 


the Senate. My friend from 
[Mr. Cowan] was supposed by 
Senators to threaten another rey 


Pennsylvania 
SOME of the 
volution if this 
r were passed, 


He disavows any such purpose ; and those . 
. ho 


° ° . . ° ion l 
believing in the sincerity of that disavowal I 
do not anticipate and do not fear any ech 

Js SUC 


revolution as that; but there may be a reve), 

tion of a different kind, the kind of revel” 
which changed the whole political destiny of 
the country for a time, and which was gy, es 
fally brought about in 1800. The Congres .¢ 
the United States, acting with the assent of the 
then President, Mr. Adams, because je i. 
lien and 


the sedition laws. The country became alarmed 


| No force was threatened of a physical kind: 


but the subjects of the alleged usurpation of 
power by Congress became matters of political 
speculation and discussion in the papers of the 
day. The people of the country came to the 
rescue of the Constitution thus, in their opin. 
ion, invaded, and swept from power those who 
had adopted such measures. am nO prophet 
Mr. President. I may not live to see the day 
when it shall occur, if it occurs at all, when 
the same revolution will be seen condemnine 
many of the measures of the present day pre. 
cisely upon the same ground that the people 
in 1800 censured and condemned what had 
been done at that time. A latitudinarian eop. 
struction of the Constitution, the absorption 
of nearly all p@ver into the legislative depart. 
ment of the Government, an unwillingness to 
submit to the judiciary, an interference with 
what have heretofore been considered the 
legitimate powers of the President—I do not 
say from any bad motive—these are the symp- 
toms of the times. 8 
We have just emerged from a war without 
example in the annals of civil strife or any 
other strife. Every house in our broad land 
is filled more or less with mourning for the 
departed dead who, upon one side or the other, 
have died in support of what they believed to 
be the principles of liberty. The angry pas- 
sions have been excited. They more or less 
affect us all, for members of Congress are but 
men. ‘They lead to a claim for power that 
would not have been thought of in the begin- 
ning of the Government. When everything 
becomes quiet and settled ; when the particular 
circumstances to which the party who are now 
dominant owe their present condition shall 
cease to exist; when they shall have a Presi- 
dent of their own choice, (if that is to be the 
result of the present state of things,) who will 
carry out what they believe to be the true pol 
icy of the country, reason then, with them and 


_ with the Opposition, (if it does not control us 


now,) will control, and a better day will dawn 
upon a now distracted land. Bat, sir, that 1s 
not to be done through the instrumentality ot 
a civil war. Its desolation; the affliction with 
which ‘it has visited individual men and women; 
the loss of material wealth; the danger to which 
our very Government was subjected during is 
existence, and must be more or less subjected 
during any such strife—all are warnings to keep 
us again from entering into any such contlict 
The conflict into which alone the people wil 
enter will be that which the ballot will decide, 
for which that weapon alone will be used; and 
when, as I believe in my existence, the time 
shall come when the excitement of the day 
shall have terminated and the judgment of te 
people shall be what it was from the beginning 
of the Government up to the commencemen 
of this strife, the Constitution will be restore¢ 
in all its integrity and each department of the 
Government be permitted to exercise ever) 
power which the Constitution as construed 10 
the past vests with it. - 
Mr. BUCKALEW. Mr. President, ! |'s: 
tened yesterday with very much of interest an 
attention to the remarks of the Senator 'ro" 
Oregon [Mr. Wittiams] in support of the mu 


before the Senate; but I listened in vain ce & 
statement by him, distinctly and clearly — 
of the ground of power upon which this 
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- ted and its passage proposed. I 
wnderstood him, however, at one stage of his 
: wument to take the ground which was origin- 
“iy taken When this question Was discussed in 
*,,. Congress of 1789 by most of those who then 
sposed the construction given to the Consti- 
‘on upon this subject, to wit: that the power 
* emoving from office in our Government arose 
a mplication from the provision which con- 
ro upon the President the power of appoint- 
ont. * by and with the advice and consent of 
»Senate.’’ If this bill be pressed upon that 
~ound, upon the ground that there is an im- 
plied power in the President and the Senate 
remove from oflice because they are joined 
other for the purpose of appointment, it will 
evitably follow that this bill will stand con- 
jemned: it cannot be justified upon the ground 
which is stated in its support. 

Mr. President, there are but two possible 
Jocations in this Government for the power of 


was repor 


¢ 
t 
+ 


eae 


-emoval under the Constitution of the United 


Sates; and I say this in view of former dis- 
issions and in view of the expressed opin- 


ons of leading men at different periods of our 


history, both those who have been concerned 
te the enactment and execution of the laws 
and those who have written expositiens of the 
(‘onstitution as scholars in the retiracy of their 


cosets. 


If this power to remove be one conferred by | 


the Constitution, it must be vested in the Presi- 
dent of the United States alone, who is the 
head of the executive department and charged 
with the execution of the laws, or it must be 
vested in the President by and with the advice 
and consent of the Senate upon the ground of 
implication which I have already mentioned. If 
the power be not vested in the President alone 
or inthe President and the Senate, it is located 
nowhere; it exists nowhere; and the argument 


in favor of the enactment of a law proposing to | 


vest it anywhere must be upon the ground that 
itisanideal or latent power whichmay be created 
or called into active existence by virtue of those 
general powers of legislation which are vested 
in the Congress of the United States. But in- 
asmuch as this is a Government of granted 


and vested powers, and inasmuch as the grants 


to Congress are specific, upon the very state- 


ment of the point itself the conclusion must | 
We must reject the argument 


be against it. 
and recur back to the alternative before men- 
tioned. Before [am done I will read author- 


ities upon these several points by which my | 


statement of them will be fully vindicated. 

l say, then, that the Senator from Oregon, 
in his argument in favor of this bill, was not 
satisfactory in his statement of the ground of 


power upon which he claimed that we could | 


enact it. Taking for granted that he stands 


upon the ground that this is a power arising | 


by implication and by virtue of the Consti- 
tution vested in the President and in the Sen- 
ate, how stands his bill? Why, sir, upon that 
Implication this powes must be exclusive in 
the President and in the Senate; neither can 
divest themselves of it; nor can the law-mak- 
lng power charge its exercise upon one to the 
exclusion of the other. And yet what does 
this bill do? I 
dat the President shall suspend from office— 
an exercise of the power of removal to a cer- 


You opens by law to provide | 





‘ain extent, and standing upon the same grounds || 
of argument as the absolute and complete power | 


of removal itself. lf your argument be sound, 
you cannot by law provide that the President 
ehall cumeel, that he shall make a partial 
removal from office, without the advice and 
Consent of the Senate béfore the suspension is 
made or ordered. 
pet aqually clear is itupon the very face of this 
ul that the main, the important exception 
which is made, and roperly and necessarily 
made from it, is in this view unconstitutional, 
‘o wit, the exception of the several heads of 
“partments from the operation of this pro- 
press law, If the President and Senate are 
ey the Constitution united for the purpose of 
emoval as well as appointment, it will follow 


| were 


t 
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that you cannot, as you propose by this bill, 
permit the President alone to remove the heads 
of the executive Departments—the principal 
officers who are associated with him in the ex- 
ecution of the laws. 

Your bill, then, stands condemned upon this 
ground, which is the only ground in my opinion 
that can be with any plausibility urged in its 
support. The premises from which you pro- 
onl will not justify the conclusion at which 
you arrive. 

The bill before us gives to Senators the same 
participation in removals from oflice that they 
possess under the Constitution in cases of 
appointment. Their ‘‘ advice and consent”’ 
necessary by the express terms of the Consti- 
tution to the appointment of ‘‘ embassadors, 
other public ministers and consuls, judges of 


is | 


the Supreme Court,’’ and all other oflicers | 
of the United States whose appointments are | 


not otherwise provided for in the Constitution, 
and which may be ** established by law.’’ The 


question now is whether their ‘‘advice and 


consent’’ is necessary under the Constitution 
to the removal of such oflicers, or whether a 
requirement of such advice and consent to 
removals may be established by law. The 
question is one of the first magnitude among 
all those which can arise in the practical action 
of the Government, and deserves debate which 


shall rise above the passions and selfish interests | 


of the hour. 

The proposition which has been heretofore 
maintained by all the great departments of the 
Government, that is, by Congress, by the Presi- 
dent, and by the Supreme Court, has been 
that all removals from office (except of ‘‘ infe- 
rior officers’? whose appointments are vested 
by law ‘‘in the President alone, in the courts 
of law, or in the heads of Departments”’ ) are to 
be made by the President without any sena- 
torial advice or consent. 
without check or limitation upon his power or 
division of his responsibility. And this has 
been held to be a constitutional principle, 
secure from molestation by statute. 

The President’s power of removal was well 
considered in the First Congress which assem- 
bled under the Constitution, and fortunately 
the debate as well as the decision then made 
has been preservedtous. There isno express 
provision in the Constitution on the subject of 
removals from office, except one under the 
head of impeachment, which is to be found 
in the third section of the first article. 


the Senate when sitting as a court of impeach- 


The | 
| power, therefore, if it exist at all, except in 


He is to act alone | 


raent, must be an implied one, and manifestly | 


it must be vested in the President of the Uni- 

ted States or in the President and Senate. 
That this power is vested in the President 

alone by the Constitution ought not now to be 


| questioned in view of the past practice of the 
| Government, and of the decisions which have 
But as | 


been made by its several departments. 


this bill does question that location of the | 


power, and brings up again the objections which 
were urged on former occasions against such 
location, we are obliged once more to traverse 
the field of debate upon the general subject, 


and to repel again those arguments which were 


formerly advanced in favor of senatorial par- 
ticipation in removals. 

The most favorable occasion which has ever 
presented itself for considering and deciding 
this subject was presented in the Congress of 
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debate in the House of Representatives, and 
who had been prominent in the constitutional 
convention; | mean Mr. Madison. He said: 

“In another point of view it is proper that this in- 
terpretation should now take place rather than at a 
time when the exigency of the case may require the 
exercise of the power of removal. At present the 
disposition of every gentleman is to seek the truth 
and abide by its guidance when it is discovered. I 
have Teason to believe the same disposition pre- 
vails in the Senate, But will this be the case when 
some individual officer of high rank draws into ques- 
tion the capacity of the President, with the Senate, 
to effect his removal? If we leave the Constitution 
to take this course it can never be expounded until 
the President shall think it expedient to exercise the 
right of removal, if he supposes he has it; then the 
Senate may be induced to set up their pretensions. 
And will they decide so ealinly as at this time, when 
no important otlicer in any of the great departments 
is appointed to influence their judgments? The im 
agination of no member here or of the Senate or of 
the President himself is heated or disturbed by fae 
tion. It ever a proper moment for decision should 
offer, it must be one like the present.”"—Annals of 
Congress, vol. i, p. 547. 

These words of wisdom deserve as much 
consideration now as they did when uttered, 
exhibiting as they do in contrast the superior 
competency and fitness of the Congress of 1789, 
before parties were formed and personal inter 
ests inthe tenure of offices had come into exist- 
ence, over the present Congress filled with 
heated partisans and subject to the influence 
of thousands of officers deeply interested in the 
subject of our debates. 

‘Lhe question was decided after full diseus- 
sion in both Houses in favor of the presidential 
power of removal under the Constitution, and 
this decision was indorsed by the signature of 
President Washington to the bill in whieh it 
was contained. And that decision stands unre- 
versed to this day during a period of seventy- 
seven years. No more authoritative decision 
upon a constitutional question, open to debate, 
appears anywhere in our political history, nor 
one in which there has been more uniform and 
complete acquiescence by all departments of 
the Government. Even those public men and 


| jurists who have sometimes suggested their 


| senatorial debates of 18384. 


doubts of the propriety or correctness of the 


| decision have acquiesced in its binding foree 


and asserted the impropriety of attempting to 
disturb it. 

It is true that the ‘‘ pretensions”’ of the Sen- 
ate to participate in removals, spoken of by 
Mr. Madison in the extract just read, were 
faintly pressed, although not persisted in in the 
At that time Mr. 
Madison was yet living and gave once more an 
emphatic expression of his opinion. In a letter 
to Tokn M. Patton, dated March 24, 1834, he 
said : 

“Should the controversy on removals from office 
end in the establishment of a share in the power, as 


claimed for the Senate, it would materially vary the 
relations among the component parts of the Govern 


| ment, and disturb the operation of the checks and 


balances now understood toexist. Ifthe right of the 
Senate be, or be made, a constitutional one, it will 
enable that branch of the Government to force on the 
executive department acontinuance in office even of 
the Cabinet officers, notwithstanding a change from 
a personal and political harmony with the President, 
to a state of open hostility toward him. If the right 
of the Senate be made to depend on the Legis!ature, 
it would still be grantable in that extent; aod even 
with the exceptions of the heads of Departments and 
a few other oflicers, the augmentation of the senato- 
rial patronage, and the new relation between the Sen 

ate directly and the Legislature indirectly, with the 
Chief Magistrate, would be felt deeply in the general 
administration of the Government. The innovation, 
however modified, would more than double the dan- 
ger of throwing the executive machinery out of gear, 
and thus arresting the march of the Government 


| altogether.” * * bd 


1789; for the Government was then about to | 


be put in operation. 
begun. 
filled. 
effected by a construction of the Constitution 
upon the question of removals from office. 
Political parties, as they afterward took form, 
inane General Washington was 
President, and many leading men who had 
participated in the forming of the Constitution 
and in its adoption by the several States were 
members in both Houses of Congress. This 
oint was put with great propriety and force 
oe one of the members who participated in the 


Most of the offices under it were un- 


Its organization was just | 


There were no private interests to be | 


“The Constitution of the United States may doubt- 
leas disclose, from time to time, faults which call for 
the pruning or theingrafting hand. But remedies 
ought to be applied, not in the paroxysms of party 
and popular excitements, but with the more leisure 
and reflection as the great departments of power 
according to experience may be successively and 
alternately in and out of public favor; and aschangey 
hastily accommodated to these vicissitudes would 
destroy the symmetry and the stability aimed at in 
our political system.” 

In a letter to Edward Coles, dated Mont- 
pelier, August 29, 1834, he said : 

** Por claims are made by the Senate in opposition 
to the principles and practice of every Administra- 
tion, my own included, and varying materially, in 
some instances, the relations between the great de- 
partments of the Government,” 
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In a subsequent letter to the same person, || 


dated October 15, 1884, he said: 


** You are at a loss for the innovating doctrines of 
the Senate to which I alluded. Permit me to speeify 
the following: 

“The claim on constitutional ground to a share in 
the removal as well as appointment of officers is 
in direet opposition to the uniform practice of the 
Government from its commencement. It is clear 
that the innovation would not only vary essentially 
the existing balance of power, but expose the Exec- 
utive occasionally to a total inaction, and at all 
pane S delays fatal to the duc execution of the 
aws. 


Lastly, on this point I quote from his letter 
to Charles Francis Adams, dated October 13, 
1835, being one of the very last letters written 
by him, in which he said: 


“The claims for the Senate of a share in the re- 
moval from office, and forthe Legislature an authority 
to regulato its tenure, have had powerful advocates. 
I must still think, however, that the text of the Con- 
stitution is best interpreted by reference to the tri- 
partite theory of government to whieh practice has 
conformed, and which so longand uniform a practice 
would seem to have established. 

“The face of the Constitution and the journalized 
proceedings of the Convention strongly indicate a 
partiality to that theory, then at its zenith of favor 


i} 


| remote influence over them. 





trol or influence is preserved, as to them, by 


| 
| 


his selection of the heads of Departments who | 


appoint them. For particular reasons, how- 
ever, not affecting the general argument, cer- 


tain officials may be selected or appointed by | 


the legislative and judicial departments. Each 
House of Congress may select their own offi- 
cers necessary to the transaction of their busi- 
ness, and the oflicers so selected are not con- 
sidered to be ‘‘ officers of the United States’’ 


|| within the language of the Constitution, but 


simply ofticers of each House. So subordinate 
officers of the courts may by law be made ap- 
pointable by the courts in which they serve, 
and the President will have but a slight or 
For although he 
appoints the judges, the judicial tenure is 
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| utterly inadequate to the ordinary 





yanuary 15 


cluding all civil officers of the United si 
but it can be invoked only in case of cri tates, 
conduct of a high order of enormity mr 
J: & 1a 
Cems ? 2 
the public service. As to Sue . 
resentatives in Congress, who are not liable: 
impeachment, they ean be removed from th | 
offices by two-thirds votes of the respectiy, 


Houses to which they belong. Military toa 


_ naval officers are also excluded from the im 


peachment power for reasons which need hot 


| now be investigated. 


during good behavior and the judges cannot 


be removed by him. Excepting, however, 


| these two classes of subordinate officers in 


among the most distinguished commentators on the || 


organizations of political power. 

“The right of suffrage, the rule of apportioning 
representation, and the mode of appointing to and 
removing from office are fundamentals in a free Goy- 
crument and ought to be fixed by the Constitution. 


other departments of the Government beside 
his own, his power of appointment extends 
directly or indirectly to every officer of the 
United States at home and abroad. Itis a 
great and extensive power and is appropri- 
ately placed in his hands as the executive head 


| of the Government. 


If alterable by the Legislature the Government might | 


become the creator of the Constitution of which it is 
itself but the creature; and if the large States could 


be reconciled to an augmentation of power in tho | 
Senate, constructed and endowed as that branch of | 
a veto on removals from office | 


the Government is, 
would at all times be worse than inconvenient in its 
operation, and in party times might, by throwing the 


executive machinery out of gear, produce a calami- |} 
1} ate. 


tous interrecnum. 

**In making these remarks I am not unaware that 
ina country wide and expanding as ours is, and in 
the anxiety to convey information to the door of 
every citizen, an unforeseen multiplication of officers 


may add a weight to the executive seale, disturbing | 


the equilibrium of the Government. I should, there- 
fore, seo with pleasure a guard against the evil by 
whatever regulations having that effect may be within 
the scope of legislative power: or, if necessary, even 
by an amendment to the Constitution, when a lucid 
interval of party excitement shall invite the exper- 
iment.” 

But it was not formally proposed in 1834 
that the concurrence of the Senate in removals 
should be required, although a ap Fe ge to 
that effect was mentioned. The debate was 
mainly upon a proposition that in case of re- 
movals from office by the President he should 
report his reasons to the Senate. 
in his hands was to be left undisturbed, entire 
and without limitation. But the question was 
never pressed to a vote, although the Senate 


ras politically opposed to the President, and | 


much feeling existed with the majority regard- 
ing removals which had been made. 

Phat the power of appointment is with the 
President will appear from considering par- 
ticular clauses of the Constitution. The see- 
ond article declares ‘‘ that the executive power 
shall be vested in the President of the United 
States.’’ By thesecond section ** he shall nom- 
inate, and by and with the advice and consent 
of the Senate shall appoint, all officers of the 
United States’’ except such ** inferior officers’’ 
as Congress may think proper to be appointed 
‘* by the President alone, by the courts of law, 
and by the heads of Departments.’’ Further, 
‘*he shall have power to fill up all vacancies 
that may happen during the recess of the 
Senate by granting commissions which shall 
expire at the end of their next session.’’ By 
the third section of the same article, it is pro- 
vided, that * he shall take care that the laws 
be faithfully executed and shall commission 
all officers of the United States.’’ , 

Thus it appears that the general mass of 
executive powers is vested in the President, 
including the power of appointment to office 
and the commissioning of offices appointed, 
and he is charged with the duty of taking care 
that the laws be duly executed, which has 
particular reference, as 1 understand the in- 
junction, to his control or influence over the 
officers of his department or branch of the 
Government. An 


ry 
rhe power | 


although laws may be en- | 
acted for the appointment of certain inferior || 
officers by the heads of Departments, his con- | 





But this power is subjected to an important 
check in that provision of the Constitution 
which requires the advice and consent of the 
Senate to all appointments except the subor- 
dinate ones betore mentioned. te must in all 
other cases obtain senatorial assent before 
appointing and commissioning an officer, unless 
in case of vacancy during a recess of the Sen- 
I do not understand the act of the Sen- 
ate in advising and consenting to a nomination 
to be in any sensean act of appointment. It is 
simply a permission apd recommendation that 
the appointment shall be made, and the actual 
appointment and the issuing of a commission 
to the person appointed, acts executive in their 
nature, are performed by the President alone. 
The advice and consent of the Senate does 
not compel him to make an appointment. It 
is simply a prerequisite to his exercise of the 


| power and no part of the power itself. 


Such appearing to be, upon examination, 
an exact and just description of the nature and 
effects of senatorial advice and consent in cases 
of proposed appointment to office, we are pre- 

ared to go on to the main question involved 
in this debate, which is the question of re- 
movals. 

It must be manifest to every man of reflec- 
tion that in any constitution of government 
there must be provision made for dismissing 
criminal and incompetent persons from the 
public service. For without this power it would 
be impossible to preserve the Government from 
corruption and imbecility. Our ancestors were 
not so foolish as to overlook this great neces- 
sity, this indispensable requisite, for rendering 
their work complete. Having established the 
great departments ofthe Government, they con- 
ferred upor? each all the powers necessary to 
its successful action. The question with which 
we are now concerned is, what provision did 
they make for removals from office—for reliev- 
ing the public service, when necessary, from 
incompetent and vicious men? The answer to 
this question is given in part by the fourth 
section of the second article of the Constitu- 
tion, which provides that— 


“The President, Vice President, and all civil 
officers of the United States shall be removed from 
office upon impeachment for and conviction of trea- 
son, bribery, or other high crimes and misdemean- 
ors. 


By the third section of the first article the 
Senate has the sole power to try all impeach- 
ments, which are to be preferred before it by 
the House of Representatives, and in case 


| of conviction the judgment shall not extend 


further than to removal from office and dis- 


| qualification to hold or enjoy any office of 


honor, trust, or profit under the United States. 


|| Phe members of the Senate are to sit under 


i 


oath, and a two-thirds vote is required for a 
judgment of condemnation. This remedy for 
official misconduct is certainly extensive in in- 
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| holding office, in case of conviction of eri, 


| of these remedies, important as they are, 


Manifestly also the Congress of the 
States, by virtue of its general legislative 
may in certain cases prescribe the puni 
of removal from office and disqualitic 


United 
powers, 
shment 
ations for 


in the courts of the United States. Buy ba 
and 
nal 


de- 


necessary to the working of our constituyti; 
system, are sufficient as a check to officig| 
linquency. They are inadequate to secure 
integrity and efficiency in the administration of 
the Government, to guard against the jyny 
merable abuses of official life and conduct, and 


| to retain to republican institutions that decree 


of excellence which is necessary to their popu: 
larity and perpetuity. And hence the concos. 
sion has commonly been made that a power of 
summary removal from oflice in addition to 


| those already mentioned must exist somewhere 
| in the Government, and the debate has been 


| court for the trial of impeachments. 





| 


| him to remove. 


| not so much upon the existence of the power 


as upon its pargicular location. Is it vested jy 
the President, or in the President and Senate. 
or is it a floating, unlocated, or latent power, 
which may be defined and located or called 
into existence by statute law? These are the 
questions to which we may turn our attention, 
to which all further debate may be confined. 
A strong objection to *‘ advice and consent’’ 
by the Senate to removals from office is the 
incompatibility of such function with the sen- 
atorial powers of trying ‘‘all impeachments 
of civil officers of the United States.’’ When 
acting upon an impeachment the Senate sits 
as a court and its members are under oath; 
and the judgment it renders is a judicial judg: 
ment, imposing punishment upon the accused 
if guilty, and completely discharging him from 
the accusation if innocent. Now, the most 
indispensable requisite upon the trial of an 
impeachment is, that the Senate shall be im- 
partial between the Government and the ac: 
cused; in fact, impartiality is indispensable 
above every other qualification to a judicial 


| tribunal, and the utmost care is to be exer- 
| cised in constituting such tribunals in order to 


secure it. 

But if the Senateis to participate in removals 
from office, if it is to be consulted and its 
judgment taken in cases of proposed removals, 
it is manifest that it cannot be an impartial 
Its char- 
acter as an impartial tribunal for judicial pur- 
poses will be destroyed. 

In exercising a power or function of advice 
and consent in questions of removal two classes 
of cases will arise: first, those where the Sen: 
ate will advise and consent to a removal ; and 
second, those where their assent will be re 
fused. Let us examine each of these classes in 
the order mentioned. First, where the Senate 
upon investigating complaints against a public 
officer shall be of opinion that the charges are 
sustained and shall thereupon advise and con- 
sent to his removal, the President still may n0' 
remove the officer. The preliminary consent 
of the Senate will not compel, but only perm 
He ‘may change his opinion 
either upon new evidence presented to him ot 
by reason of fuller reflection upon the case, 0% 
pending the proceeding, a new President may 
come into office who may disagree in opinion 
with his predecessor. If for any cause the 
officer shall not be removed by the President, 
the House of Representatives may impeach 
the officer and bring him to the bar of the 
Senate for trial. But the Senate has already 
disqualified itself from trying the case ag all 
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arial tribunal. It has already forined and | 
ad its opinion in the prior proceeding, 
7 + would be an outrage upon justice for it 
 sccyine and exerc ise its duties as a court. 
ier case, & case where a removal 

jctually made by the President after sena- | 
“) advice and consent. rhe officer is 

wed from his office, and nothing more. 
. this punishment for trangression is very 
“+ sunt from that which might be adjudged to 
kin ypon impeachment. Upon es 
: a proper case the sentence woul include a || 
3:yaliseation for holding office in the future 
: iu-the United States. So it appears that 
nm acting upon an impeachment of an officer 
-ofopred before it, the Senate would impose one 
rm of punishment, while in acting with the 
sident upon the same question of miscon- 
it would advise and consent to a smaller 

‘chment; to one into which no —- “a 
ton for holding office would enter. We need 
ont here determine the question whether an 
oficer thus removed by the President, with 
conatorial consent, would still be liable to 
-oneachment by the House of Representatives ; 
for whether liable or not the participation of 
the Senate in his removal stands equally con- 
demned. If no proceeding of impeachment 
ean be instituted against an officer when out 
of office for a crime or misdemeanor com- 
mitted by him when in office, it follows that 
the right of the House to have a judgment 
of disqualification pronounced upon him is 
evaded and defeated. If, on the other hand, 
the House can still prefer articles of impeach- 
ment against him and bring him before the 
Senate for trial, you have again the difficulty 
of a tribunal already committeds in opinion | 
and judgment upon the guilt of the accused, 
and thereby disqualified for giving him an 
impartial trial. 

fake another case from the second class of 
cases, according to the division already men- 
tioned—a ease of the refusal of consent by the 
Senate to aremoval. ‘The officer remains in 
office; the Presiden@ cannot remove him be- 
cause the Senate has formed and expressed | 
its opinion in his favor upon all the grounds 
of cm against him. - But the right of the 
House to prefer articles of impeachment and 
togemand his removal, if they are sustained 
by proof, must remain unaffected and in full 
foree. But, as in the former case, the Senate 
has disqualified itself for entering upon the 
trial, Its impartiality is gone from it; it is 
already committed against the prosecution ; 
and its pride, self-respect, and regard for con- 
ustency, its feelings, passions, and opinions, 
ail fix it as a partisan of the ageused, and com 
mit it to his vindication and”support against 
the impeachment of the House. Under such 
circumstances a proceeding by the House to 
bring an offender to justice would be vain, 
fruitless, absurd. 
_ As regards all cases of this description, the 
impeachment power might as well as not be 
struck from the Constitution, for its operation, 
ts vitality is destroyed. It may be said that 
the Senate, upon a full trial, might change its 
opinion, might obtain and act upon new views |) 
regarding the official conduct of the officer 
accused. This is not a reasonable supposition ; 
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tis Opposed to the teachings of experience and 
to human nature itself. Besides, it is to be re- 
membered that a two-thirds vote is necessary | 
‘o a judgment of condemnation upon impeach- 
ment, whereas a majority merely may advise 
ud consent or.refuse their advice and consent 
‘a removal from office by the President. If 
therefore a majority have refused their con- 
sent to a presidential removal and become 
Committed in favor of the officer accused, it is 
hardly: within the bounds of possibility that 
i ea should afterward condemn the same 
“icer upon a ue of impeachment. 

n whatever light, then, you view the alleged 
ee = the Senate to advise and consent to 

ovals from office, it appears utterly incon- 


ie With its unquestioned power and duty 
the Dats impeachments of ‘civil officers of 


nited States.”’ The conclusion is inevit- 
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| legislative duties. 


| office? 


able that the authors of the Constitution, who 
conferred upon the Senate in express terms the 


|| pose. 


' 


power to try all impeachments, did not intend | 
them or empower them to act in any way what- | 


ever in conjunction with the President or as 
advisers of the President in questions of re- 
moval from office; and it is equally clear that 
so long as the Senate shall be the constitutional 
tribunal for the trial of impeachments it ought 
not to be authorized to act upon questions of 
removal, either ¢o investigate them or to give 
advice upon them. 

This argument, then, founded upon the im- 
peachment clauses of the Constitution, is de- 


| eisive upon both points of the present inquiry ; 


itis decisive against the existence of this alleged 
power in the Senate, and also against the pol- 
icy, the propriety, I had almost said the pos- 
sibility, of vesting it in the Senate by econstitu- 


tional amendment or (if that were possible) by 


statute law. 

And this argument might be extended «and 
strengthened by observations upon the impeach- 
ability of the President himself and the impro- 
priety of involving him in warm controversies 
before the very body which may be required to 
sit in judgment as a court upon his official con- 
duct. 

But not only is there no advisory power in 


| cases of removal vested in the Senate by the 


Constitution, but there could have been no 
reason for so vesting such power. ‘The Con- 
stitution of the Senate does not adapt it to the 
performance of such duty, and the argument 
against it, upon this ground, becomes stronger 
every year. It might have been possible in 
the earlier years of the Government that the 
Senate should investigate questions of removai 
and determine them; for offices were few in 
number and the cases of removal were'rare. 
Now, however, when offices have multiplied 
enormously ; when they are counted by hm 
sandsin each great branch of the public service, 


| civil, military, and naval, and when remov- 


als must be frequent and promptly made, it is 
impossible that the Senate should exercise the 
advisory power in question intelligently and 








. . . . | 
justly, with convenience to itself or advantage 


to the public. As much of time now 
bestowed by it upon questions of appointment 
as can be spared from the performance of 
But in the execution of the 
duty now charged upon it, it acts summarily, 
and not with prolonged or thorough delibera- 
tion. The evidence before it is partial and in- 
exact; witnesses are rarely examined; 
are rarely verified by certificates or oath, and 
parties nominated are either unheard or heard 
irregularly and imperfectly. Only such in- 


1s 


yapers | 





formation is sought or received as will enable | 


| . . . 
members to form a general, unstudied opinion 


upon the qualifications and character of nom- 
inees. And this is supposed to be. sufficient 
for the due performance of the duty charged 
upon the Senate. ‘The actual appointment, 


atter all, is made by the President, and he is | 


mainly responsible to the country for the selec- 


| tion made. 


It is found, I repeat, that the executive 


duties of the Senate upon appointments, al- 
though discharged in the manner described, 
are a serious tax upon the time and attention 
of the members, and interfere to some extent 
with the performance by them of other duties. 

How would the case stand if they were re- 
quired to advise and consent to removals from 
In the first place, the charges against 
an officer, or the causes alleged for hisremoval, 


| would be laid before them in specific form. 


‘his would be necessary to their investigation 
of the case. 
to receive evidence in some form or manner, 
both for and against 
sought io be removed; and as it would be 
monstrous to condemn him unheard, rules for 


to be fixed. And as it would be impossible 
for the Senate in executive session to conduct 
an examination, that duty would have to be 
charged upon committees, and those commit- 
tees anil 


the officer accused or 


| notice to him and for hearing him would have | 
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Then would follow examinations of wit- 
nesses before committee, or the taking of their 
depositions im some regular manner upon com- 
mission or rule. Possibly counsel might be 


| introduced, or the parties themselves be heard. 


| agree together in their political opinions. 


Next, they would be compelled 


In any ease, the decision and report of a com- 
mittee on a case must be subject to review and 
debate by the Senate, with a consumpt on of 
time, and possibly with an exasperation 9»f de 
bate of which members can now form no con: 
ception. A code of rules for the management 
of this new business must grow up or be estab- 


| lished, and the investigations made must as- 


| sume a judicial character. 


If justice is to be 
attained, if private right is to be respected, 
if sound or sate conclusions are to be reached, 
both the Senate and its committees must act 


|| through judicial forms; at least through such 


| as are everywhere held necessary to the ascer- 


tainment of truth. The accusation and the 
defense must be both heard ; the evidence must 
be taken under oath and before competent 
authority, and upon reasonable notice; and 
opportunity must be afforded for argument and 


| for deliberation and debate. 


Let no one tell me that these speculations 
are extravagant or chimerical because we do 
not encounter intolerable difficulty or inconven- 
ience in acting upon questions of appointment. 
For the reasons already stated, and for many 
others which micht be mentioned, questions 
of removal are widely different from those of 
appointment, and they will involve senatorial 


|| duties of a different description and more ardu- 


| ous character—duties to which the Senate is 
| unsuited by its very constitution as well as by 


the pressure of other duties upon it. 

it is said that this bill may be a valuable 
eheck upon political removals from office, upon 
proscription for opinion’s sake by the execu- 
tive Department. Well, sir, it is manifest that 
it will not be so when the President of the 
United States and the majority of the Senate 
Be- 
cause the responsibility of removals will then 
be dividtd between two departments of the 
Government instead of being charged upon 
one, it is more likely that proscription will be 


| increased, that instead of the volume of pro- 


scriptive action in the Government being abated 
and reduced, it will be enlarged and swollen. 


| The division of responsibility between the two 


départments will induce more extravagant 
and extensive action in purging all depart- 
ments of the public service from political op- 
ponents. Nay, sir, the political majority in 
the Senate itself will be apt to urge forward 
the President in the business of proposing to 
them the removal of officers of the Umited 
States subject to their joint power. ‘This will 
be the case, one half the whole time or more, 
at all times when the President and the ma- 
jority of the Senate shall agree in political 
sentiment and shall be inspired by common 
political passions and purposes leading to con- 
cert of conduct. 

Again, when the President and the majority 
of the Senate shall disagree, which is the only 
other possible case, we shall incur the danger 
that the Senate, for political reasons, will keep 
in office persons who ought to be removed. 

Mr. EDMUNDS. Allow m« my 
friend is that danger any greater in the nature 
of the thing than that the President for political 
reasons should do precisely the opposite? 

Mr. BUCKALEW. | Itis, because at present 
the President may retain an improper officer in 
office, or, to speak to the precise point, he may 
retain him in office for political reasons when 
he ought to be removed. That is an existing 
inconvenience of our system. Now, what is 
the remedy proposed ? Not that the President 
may not hereafter keep him in office in such a 
case; but that, besides that inconvenience and 
evil, there shall be another inconvenience and 
evil added to it, to wit: that the Senate shall 
act in the same way and for the same reason, 
and that instead of having a single inconven- 
ience in the Government with regard to keeping 


improper officers in office for pdlitical reasons 


to ask 


with adequate powers for the pur- |) you shall have it doubled; there shall be two 
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interests distinct, independent from each other, 
acting in this direction, instead of one. That 
will be the state of the case when the President 
and the majority of the Senate disagree in 
potitical sentiment, the alternative to the other 
case which I mentioned, the case when they 
will be agreed. 

Again, sir, by this proposed system of sena- 
torial advice and consent to removals, the Pres- 
ident is put in the attitude of a public prose- 
cutor before the Senate against offigers of the 
United States whose removal may be desired 
by him. He is put in the position of a prose- 
cutor to be sustained by his political friends in 
the Senate when they are in a majority, and to 
be voted down by his political opponents when 
they are in a majority. 
ened and encouraged in the work of proserip- 





tion at one time by his political friends in the | 


Senate, and to be deterred from, or frustrated 
in, the performance of his duty at another time 
by his political enemies here. It must be 
admitted, then, that the value of this bill as a 
check upon political removals has been over- 
stated and misconceived; and if the balance 


be struck between the good and evil to be | 


expected from it in regard to political removals 
alone, it is not at all certain that the former 
will be in excess. 

But let us examine this senatorial *‘ preten- 
sion’’ upon other grounds of expediency and 
policy 

In the first place, it transfers power over 
removals to a body of men who are ee respon- 
sible than the President, both to the people 
andtothelaw. The President (notwithstand- 
ing the formalities of electors and electoral 
colleges) is, in fact, chosen and appointed to 
his high oflice by a popular vote taken through- 
out the States of the Union, and must return 
his trust to the people at the end of four years, 
to be renewed to him or the renewal withheld 
according to their sovereign pleasure. But 
the members of the Senate are chosen by the 
State Legislatures, and for six-year terms. 
One third only of its members go out Mennially, 
and in its constitution and character it is a 
perpetual body. It is therefore less respon- 
sible than the President to the people. But 
it is also less responsible to the law, because 
its members cannot be impeached. It was 
determined in the case of Senator Blount that 
the House of Kepresentatives cannot preter 
articles of impeachment against a ener of 
the Senate, and that is now an established doc- 
trine or rule of constitutional law. 

But if the Senate isto be considered a popu- 
lar body, though removed in the second degree 
from the people, it is such upon a principle of 
gross inequality. Three million of population 
east of the Hudson have twelve representatives 
in the Senate, while seven millions in Pennsyl- 
vaniaand New York have but four. And new 
States and small States in other sections of 
the Union have power here grossly dispro- 
portioned to the populations they contain. 

Upon this point of State representation in 
the Senate I say let the Constitution stand as 
it is, at least let it stand until it shall be regu- 
larly amended. As a legislative body, the 
Senate stands intrenched in the Constitution. 








But it is now proposed to extend to it (and | 
in part by its own vote) executive powers of | , : 
| words ‘‘by and with the advice and consent 
'| of the Senate.’’ The question on adding these 


the most extensive and dangerous character, 
never heretofore assumed or exercised by it 
during the seventy-seven years since the Gov- 
ernment was organized. 
tively irresporsible domination over alboiiicial 
patronage and all executive action be satis- 
factory to the peopte? Is it expedient by this 
measure to invite keen scrutiny into its char- 
acter and conduct, and generally into its claims 
to the possession of additional, delicate, and 
dangerous powers? 

In the next place, what effect will be pro- 


Will its compara- | 
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| produced upon the popular politics of the coun- 
try, upon the selection of members of this body | 


in the different State Legislatures; ay, sir, 
upon the purity of this body itself, when it 
comes to be connected, and connected inti- 


| mately, with the innumerable questions con- 


|} enter. 
H{e is to be strength- 


cerning the retention of officers in all parts 
of the United States; when power is lodged 
here with individual members to hold men *a 
their offices, or to instigate and assent to their 
removal by the President? I beg gentlemen to 
consider what effect is to be produced upon the 
character of the Senate itself by this new, por- 
tentious, unexampled jurisdiction upon which 
the Senate has never heretofore ventured to 
The Senate has never set up this pre- 
tention, at least in any form of practical action, 
from the time when it was first denounced and 
branded by the father of the Constitution in 
the debate of 1789. 

Again, consider, sir, the effect of this exec- 


'utive power lodged in the Senate in another 


point of view. It will give to this branch of 
the Government domination over the exec- 
utive department to an extent never contem- 
plated heretofore, and of the effects of which 
we are incompetent to form a distinct opinion. 
It was well described, perhaps, By one member 


| 
| 





of the House of Representatives, in the debate | 


to which I have referred, when he said that a 


| provision of this sort—I mean a provision con- 
| ferring upon the Senate power over removals 





from office—would establish it as a two-headed 


| monster, with a legislative and an executive 


head, planted here in the Government, domi- 
nating over each of the other two great de- 
partments, the President and House, one of 
which is united with it in the enactment of 
laws, and the other in their enforcement. 
Upon every ground, then, upon which I have 
examined this measure, it is in my opinion 
open to insuperable objections. Instea 
measure of reform it is one of degeneracy. 
Instead of applying in practice a principle of 
the Constitution it invades that instrument. 
Instead of introducing purity into the Govern- 
ment it will be the source and parent of cor- 
ruption and of evil. It treats with contempt 
the whole past history of this Government and 
the decision even of Congress itself upon a 
former oceasion. It sets precedent at nought, 
while on grounds of reason it stands con- 
demned, as I have attempted to show, by the 


| most conclusive and indisputable arguments. 


It remains only in the execution of my task 
to state clearly the grounds of authority against 
this measure. I have stated those of reason 
already. The Congress of the United States 
assembled on the 4th of March, 1789. In the 
Senate a quorum appeared for the first time 
on the Ist of April, nearly a month afterward. 
On the 19th of May, early in the session, in 
the House of Representatives, in Committee 
of the Whole House on the State of the 
Union, Mr. Madison moved— 


aon 


‘hat there shall be established _an executive 
department to be denominated the Department of 
Foreign Affairs, at the head of which there shall be 


| an officer to be called the Secretary to the Depart- 


ment of Foreign Affairs, who shall be appointed by 


and to be removable by the President.” 
On the same day, after protracted debate, 
Mr. Bland moved to add to the motion the 


words was put and lost. 
same day, the question was taken and carried 
by a considerable majority in favor of declar- 
ing the power of removal to be in the Presi- 
dent; that is, the motion I have already read 


| was adopted. 


duced upon the Senate itself by the possession | 
} 1 


and exercise of this new power? Are the offi- 
cers of the United States to be the clients of 
members of the Senate, as persons accused at 
one stage of Roman history were clients of the 


Senators; their retainers? What effect is to be |! 


In debate at that time, Mr. Manrson said: 


“On the constitutionality of the declaration of 
presidential power [ have no manner of doubt.” 


Mr. Benson, another member who supported 
it, said; 


“This clause would be a mere legislative con- 
struction of the Constitution.” 


Mr. Vinton, another and a leading member | 


of the House— 


‘Had no doubt but the Constitution gave this 


of a | 





Afterward, on the | 
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power to the President; but if doubt were 
1e thought it prudent to make a legislative dean 
tion of the sentiments of Congress on this oiler ra 
_ There were prolonged debates upon this _ 

ject. . 

“¢ 9 een 
words “to be removable by the Pons aatrike out th 
tion being taken, the motion was rejected—..0"™ 
nays 34. Yeas 4), 

On the 22d of June, Mr. Benson moved to amo. 
by inserting the words ‘whenever the said cient 
officer shall be removed from office by the Pro. !" 
of the United States, or in any other case of y,.." 
ey.’ This was carried—yeas 30, nays 18, acan. 

“Then, the words ‘to be removable 
ident,’ were, on motion of Mr. Benson, 
yeas 31, nays 19.” 

These latter motions were made for the » 
pose of avoiding an argument which had Jo. 
made against the measure by its opponents. » 
wit: that by saying in the bill itself that ¢};, 
oflicer should be removed by the Presiden. 
would be inferred that Congress conferred }), 
power upon him, and therefore the phraseology 
was changed deliberately by the friends of tj» 
presidential power, and the bill was mado 
simply to declare that when the Presidon 
should remove the officer, or in any other om 
of vacancy, the office should be filled by the 
chief clerk; so that there should be upon the 
face of the statute an express recognition by 
Congress of the President's power of removal 
under the Constitution. The debate shows tha 
a new form was given to the measure for the 
express purpose of excluding in all future time 
and from any quarter any allegation that the 
President derived his power from the legis|q. 
tion of Congress. That bill finally passed the 
House on the 24th of June, by a vote of —yeas 
29, nays 22. 

Now, sir, 1 propose to read from the debates 
attending the passage of the measure, the his. 
tory of which I have traced, certain opinions 
of prominent men upon the point mentioned 
by me in the outset of my remarks. I mean 
the question of the right of the Legislature 
confer upon the Senate and President jointly 
this power of removing from oflice. That 
point was suggested, and@Mr. Madison replied 
as follows: 


“Several constructions have been put upon the 
Constitution relative to the point in question. The 
gentleman from Connecticut [Mr. SnerMay} has 
advanced a doctrine which was not touched upor 
before. He seems tothink (if Lunderstood him rights 
that the powerof displacing from office is subje’t to 
legislative discretion; because, it having aright t 
create, it may limit or modify as it thinks proper. | 
shall not say but at first view this doctrine may seem 
to have some plausibility. But when [consider that 
the Constitution clearly intended to maintain s 
marked distinction between the legislative, execu- 
tive, and judicial powers of Government; and when | 
consider thatif the Legislature has a power, such asis 
contended for, they may subject and transfer at dis- 
cretion powers fygm one department of our Govern 


Cntertainos 








by the Pros. 
Struck out~ 


lr- 
) 


it 
u 


| ment to another; they may on that principle exclude 


the President altogether from exercising any author 
ity in the removal of officers; they may give it to the 
Senate alone, or the President and Senate combined 
they may vest it in the whole Congress, or they may 
reserve it to be exercised by this House. Whea} 
consider the consequence, of this doctrine and com: 
pare them with the true principles of the Constit- 


' tion, L own that I cannot subscribe to it.’"—Annau 


of Congress, vol. i, p. 496. 
Mr. Gerry, of Massachusetts, one of the mos! 


| distinguished men of that age, said upon ts 
the President, by and with the consent'of the Senate, || 


same subject: 
‘‘This has been supposed by some gentlemen to % 


| an omitted case ’’— 


That is, this power of removal— 


| “and that Congress have the power of supplying the 


| defect, Let gentlemen consider the ground on wale 


| ticle of that instrument, and an at 


they tread. If it isan omitted case, an attemps 2 
the Legislature to supply the defect will be in a > 
attempt to amend the Constitution. But this cao 


only be done in the way pointed out by the fifth a 
tempt to amen? 


: . ime ade- 
| in any other way may be a high crime or mit 


| support of the same view. 


| 
| 
' 
} 


meanor, or perhaps something worse.” —/bid. P.» 


in 


And he goes on with a further argument 


i! 


Again, he said, !" 
a subsequent stage of the debate: 


If the Legislature have not the power of o a 
they cannot confer it upon others; if they save 
is a legislative power, and they have no Mer 
transfer the exercise of it to any other body. ©" 
this question in whatever point of light you f “4. 
it is clear the words ought to be struck out. " 
576. 


Mr. Smith, of South Carolina, said; 
“It is contended that the Legislature 
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» of supplying the defect if this is an omitted 
—_ I cannot be of that opinion. But it isunneces- 


‘,, extend this argument after what has been | 
y to e 


seed by the centlenan from Massachusetts, { Mr. 

paell * Ifthe Legislaturecan supply defects, they 

{ RY. 

may virtua or R 
\r, White, of Virginia, said: 


“Some gentlemen have supposed that the Constitu- 


has made no provision for the removal of 
ec: and they have called it an omitted case or 
ee They ask if we may not supply that defect ? 
sig general we may not; for if wecan assume the 
: bt of supplying defects and making alterations, we 


please.’ —[bid., p. 517. 


Finally, 1 will read the opinion of Mr. Bou- | 


jinot. He said: 

“For my part, I conceive it is impossible to carry 

to € xecution the powers of the President in a sal- 
utary manner unless he has the power of removal 
vested in him. I do not mean that if it was not 
vested in him by the Constitution it would be proper 
-» Congress to confer it; though I do believe the 
Government would otherwise be very defective, yet 
we W . ’ : ° 
was rectified by an amendment of the Constitution. 


For uly part, | would adhere to every principle con- | 


sined in it, however defective, and not infringe it 
eae » whatever.’’—Jéid., p. 529 
forany purpose whate . +» D. Oe. 

So much for that question. From the same 
debates I propose to read so much as will show 


‘he grounds upon which the majority acted | 


lly repeal the Constitution.”"—Jbid., p. 508. | 


‘oon and make the Constitution just what we 


ould have to bear this inconvenience until it | 
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ing that the laws are faithfully executed. The laws 
cannot be executed but by officers appointed for that 
purpose; therefore, those who are over such officers 
naturally possess the executive power. If any other 
doctrine be admitted, what is the consequence? You 
may set the Senate at the head of the executive de- 
partment, or you may require that the officers hold 
their places during the pleasure of this branch of the 
Legislature, if you cannot go so far as to say we shall 
appoint them; and by this means you link together 
two branches of the Government which the presery- 


| ation of liberty requires to be constantly separated.” 


, Llbsd., pp 4agy, 500, 
Again he said: 


* The Constitution affirms that the executive power 
shall be vested in the President. Are these excep- 
tions to this proposition? Yes, there are. The Con- 
stitution says that in appointing to office the Senate 
shall be associated with the President unless in the 
case of inferior officers when the law shall otherwise 
direct. Have we a right to extend this exception? 
I believe not. If the Constitution has invested ail 
the executive power in the President, I venture to 
assert that the Legislature has no right to diminish 
or modify his executive authority. The question 
then resolves itself into this: 


placing an executive power? I conceive thatif any 


| power whatsoever is in its nature executive it is the 
power of appointing, overseeing, and controlling |} 


those who execute the laws,’’—Jbed., p. 463. 


is the power of dis- | 


| seventy-seven years. 
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‘beyond the reach of legislative authority.’ Upon 
this principle the Government has now been steadily 
administered for about forty-five years, during whic 

there have been numerous removals made by the 
President or by his direstion, embracing every grade 
of executive officers, from the heads of Departments 


| to the messengers of bureaus.” 


The argument is then carried on and applied 
to the particular case upon which disagreement 
had arisen between himself and the Senate, to 
wit: the case of the head of the Treasury De- 
partment, the incumbent of which had been 
dismissed by him in the rec®s in connection 
with the well-known question regarding the 
removal of the deposits. 

| have thus gone over, in the first place, the 
leading points of the argument from the point 


| of view in which the subject has presented 


itself to my mind; and next, I have shown by 
the authorities cited how those views and opin- 
ions supported by me are rooted and founded 
in the strongest authority which our politica! 


| history can furnish; that this authority begins 


with the organization of the Government, and 


Mr. President, I have but one additional || ‘hat slong with it is to be taken the uniform 


| citation to make, and | shall then relieve the 
| Senate from these copious extracts in which I 
|| have indulged. 


practice of the Government for a period of 
President Jackson ex- 
pressed his surprise in 1834 that, after a period 


L read from the protest of || 
Andrew Jackson, dated April 15, 1834, and 
directed to the Senate of the United States, 
| the extract being upon the very question in- | 


nition bY 
" remova 
hows that 
re for the 


at that time. In the first place I read the 
opinion of George Clymer, a Representative 
from Pennsylvania, who said on the 19th of 


of forty-five years, in which the practice of the 
Government had been in a certain direction, it 
should be called in question. How much more 
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you please 


—[bid.,P 


1; 


o have the 


May, 1789: 


“The power of removal was an executive power, 
and as such belonged to the President alone by the 
express words of the Constitution: ‘the executive 
power shall be vested in a President of the United 
States of America.’ The Senate were not an execu- 
tivebody; they were a legislative one. It was true, 
in some instances, they held a qualified check over 
the executive power, but that was in consequence of 
an express declaration in the Constitution; without 
such declaration they would not have been called 
upon for advice and consent in the case of appoint- 
ment. Why, then, shall we extend their power to 


control the removal which is naturally in the Execu- | 
tive, unless it is likewise expressly declared in the | 
{ 


astitution ?”—Jbid., p. 382. 

| will conclude these extracts by reading what 
Mr. Madison said in the debate on the 17th of 
June, and at other times, in vindication of his 
own position and in answer to the argument 
in favor of senatorial power : 


“But let us not consider the question on one side | 
only; there are dangers to be contemplated on the | 


other. Vest this power in the Senate jointly with the 


President, and you abolish at once that great prin- | 


ciple of unity and responsibility in the executive de- 
partment which was intended for the security of lib- 
erty and the publie good. If the President should 
possess alone the power of removal from office, those 
who are employed in the execution of the law will be 
in their proper situation, and the chain of depend- 


ence be preserved; the lowest officers, the middle | 


grade, and the highest will depend, as they ought, on 
the President, and the President on the community. 


The chain of dependence therefore terminates in the | 


supreme body, namely, in the people, who will possess, 
besides, in aid of their original power, the decisive 
engineofimpeachment. Take the other supposition; 


that the power should be vested in the Senate, on the | 


principle that the power to displace is necessarily 
connected with the power to appoint. It is declared 
by the Constitution that we may by law vest the ap- 
pointment of inferior officers in the heads of Depart- 
nents; the power of removal being incidental as 
stated by some gentlemen. Where does this term- 
inate? fyou begin with the subordinate officers, they 


hor 


. yi body, by its particular mode of election, in 
portion of aristocratic power which the Constitution 
Be coms thought wise to be established in the sys- 
Ani ey Which some have strongly excepted against. 
hn — me ask gentlemen, is there equal security in 
= ae in the other? Shall we trust the Senate, 
ee onslble to individual Legislatures, rather than 
a pe me who is responsible to the whole commu- 
for life hee true the Senate do not hold their offices 
vette ‘ -e aristocracies recorded in the historic page; 
he can is, they will not possess that responsibility 
“ it aie " ise of executive powers which would ren- 
whet stor us to vest such powers in them. But 
ps itbect will this give to the Executive? In- 
tinet renee the departments of Government dis- 
egislature ne an executive out of one branch of the 
siature; you make the Executive a two-headed 


mons : ; . 
“ouster, to use the expression of the gentleman from 
New Hampshir 


great principle 





of responsibility, and perhaps have 


t ¢ +s ; : 2 | 
© creature divided in its will, defeating the very 


) 8 s . . . 
Purposes for which a unity in the executive was in- 


arrangement objections do not lie against such an 
the Presider — the bill establishes. I conceive that 
munity : cial ify sufficiently accountable to the com- 
Vested whana if this power is vested in him, it will be 
: ere its nature requires it should be vested; 


if anythin : 
Zin its nat s i ; 8 
Dower whieh } Gre is executive, it must be that 


$s employed in superintending and see- |! 





are dependent on their superior, he on the next supe- | 
n ',aud heon—whom? On the Senate, a permanent | 


ty eXisting forever; a body possessing that pro- | 


e,(Mr. Livermore,] you destroy the | 


megane 
=- 


volved in this debate, the very question raised 
by this bill. He says: 


“The executive power vested in the Senate is 


neither that of ‘nominating’ nor ‘appointing.’ It is | 
merely acheck upon the executive power of appoint- | 


ment. If individuals proposed for appointment by 
the President are by them deemed incompetent or 


| unworthy, they may withhold their consent, and the 
5 an : 
| appointmentcannotbe made. Theycheck the action 


of the Executive, butcannot, in relation to those very 


| subjects, act themselves, nor direct him. Selections 


are still made by the President, and the negative 


| given tothe Senate without diminishing responsibil- 


ity furnishes an additional guarantee tothe country 
that the subordinate executive as well as the judi- 
cial offices shall be filled with worthy and competent 
men. 


ae 10he executive power being vested in the | 
[he whoke executive power being vested in tl 


President, who is responsible for its exercise, it isa 
necessary consequence that he should have aright 
to employ agents of his own choice to aid him in the 
performance of his duties and to discharge them 
when he is no longer willing to be responsible for 
their acts. In strict accordance with this principle 
the power of removal, which, like that of appoint- 
ment, is an original executive power, is left un- 


checked_by the Constitution in relation to all exec- |} 
utive officers, for whose conduct the President is || 


responsible, while it is taken from him in relation to 


ys ge otlicers, for whose acts he is not responsible. 


n the government from which many of the funda- | 
mental principles of oursystem arederived, the head | 


of the executive department originally had power to 
appoint and remove at will all officers, executive 
and judicial. It was to take the judges out of this 
general power of removal, and thus make them in- 
dependent of the Executive, that the tenure of their 
offices was changed to good behavior. Nor is it con- 
ceivable why they are placed in our Constitution 
upon atenure different from that of all other officers 
appointed by the Executive unless it be for the same 
purpose. 

a But if there wereany just ground for doubt on the 
face of the Constitution, whether all executive officers 
are removable at the will of the President, it is ob- 
viated by the contemporaneous construction of the 
instrument and the uniform practice under it. 

‘The power of removal was atopic of solemn debate 


istrative departments of the Government, and it was 
finally decided that the President derived from the 
Constitution the power of removal, so far as it regards 
that department for whose acts he is responsible. 
Although the debate covered the whole ground, em- 


bracing the Treasury as well as all the other execu- | 


tive departments, it arose on a motion to strike out 
ef the bill to establish a Department of Foreign 
Affairs, since called the Department of State, aclause 
declaring the Secretary ‘to be removable from office 
by the President ef the United States. 

And then proceeds in explanation of the 
subsequent proceedings on that bill as I have 
already read them from the original record. 
He proceeds: 


“This change having been made for the express || 


gareese of declaring the sense of Congress that the 
-resident derived the power of removal from the 
Constitution, the act as it passed has always been 


considered as a full expression of the sense of the | 


Legislature on this important part of the American 
Constitution. 


‘Here, then, we have the concurrent authority of | 


President Washington, of the Senate, and the House 
of Representatives, numbers of whom had taken an 


active part in the Convention which framed the Con- || 


stitution and in the State conventions which adopted 
it, that the President derived an unqualified power 
of removal from that inatrumont itself, which is 





| reason is avowed. 


| Senate. 
in the Congress of 1789 while organizing the admin- |} 


reason have we in 1867 to express surprise 
that a question which has stood determined for 
seventy-seven years, and the determination of 
which is sustained by uniform practice and by 
the highest authorities, should now be involved 
in debate! 

Why is this? Has there been any demand 
of public opinion brought to bear upon us on 
this werlodine point? Has any new light from 
any quarter been shed upon the Constitution? 
Why is this bill introduced, and why is it 
pressed? There is but one explanation. The 
It is not concealed; it is not 
held back. It is, that the President of the 
United States is not in complete political ac- 
cord with the majority of the Senate, and there- 
fore this bill is to be passed to put a bit inte 
his mouth to curb and to check him, to prevent 
him from exercising a power which has been 


| exercised almost unquestioned by all his pre- 
| decessors. 


Sir, if I am correct in my argu- 
ment, and if the great men of former times 


| were correct in their views on this subject, you 


have no power to pass this bill even for the 
high object avowed of curbing, limiting, and 
restraining the President of the United States 
in the exercise of his powers. 

But is there such pressing necessity that we 
ought to overleap all practice and set aside 
the past construction of the Constitution ? 
Why, sir, after all that has happened, after all 
that has been said, there can be no question 
that two thirds of the offices of the United 
States, even in the adhering States—the States 
which did not rebel—are held by persons whe 
are in accord with the political majority in the 
This thing of removals has net been 
carried to such lengths that it is necessary to 
resort to extreme and doubtful measures of 
| legislation in order to find security and relief 
to an oppressed majority in this Chamber; and 
there is no such necessity impending. As was 
well said by the Senator from Wisconsin ae 
H®we] in this very debate, the exercise of this 
| power of removal by the present President has 


|| not been carried to such an extent as it was 


by former ones. No political proscription of 
| officers in this country was ever carried to 
reater lengths than it was carried by Presi- 
dent Lincoln and those associated with him in 
the executive branch of this Government. This 
power—I acknowledge it to be a fearful, a ter- 
rible power in the hands of one disposed to 
abuse it—was wielded by him and his political 
| associates with an absence of all considera- 
tion for opposing opinion and private interests 
which had no example in our previous politj- 
cal history. It was wielded strongly and wit 
,ower by that man of iron from whose protest 
i have read to you, and by other President» 
| I repeat there is less reason now, upon the 
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round alleged by the advocates of this bill for |) 


its enactment, than there was for such a meas- 
ure upon many former occasions, some of 
them recent and others more remote. 

Why, then, is this measure introduced to 
revolutionize the practice of the Government 
and to unsettle the fixed and declared opinions 
of the American people and of their authori- 
ties upon this question? Is it because gentle- 
men suppose that the public mind is so unfixed 
by revolution, by war, and by the passions of 


this war that # will assent to anything de- | 


manded by party interests or instigated by 
party passion? Is it under the inspiration of 
popular elections held and determined upon 
other considerations than this that we are to 
see the inauguration of a new system in our 
Government with reference to the patronage 


of the Government, which changes altogether | 


the relations of the legislative and executive 
departments with each other; which puts this 
Senate at the head of the executive depart- 
ment to dominate it; which makes it the two- 


headed monster which was spoken of in the | 


debate of 1789? 

I beg Senators to reflect upon the several 
points elaborated by me against the deposition 
of this power in the Senate, independent of the 
question of power. I beg them to consider the 
cmiepaneinllite of this body, an appropriate 
fact enough when you consider the Senate in 
its legislative capacity as a check upon the 
popular House, as a sort of breakwater against 
the popular passions of any particular year. It 
is to stand here and perform in this Govern- 
ment the same function which is performed in 
the British Government by the House of Lords. 


It is to check and to hold in restraint popular | 


impulses when they first appear, and when 
they may carry the Government out of its 
course and establish injustice or mischief in its 
administration. ‘That is the great function of 
the Senate. It is a check upon the hot and 
heady passions which may hold sway over the 
other branch of the legislative department. 
But, sir, never in theory or in practice was it 
intended that this Senate heail dominate the 
executive department. You have a complete 
veto upon the House. No bill or resolution 


peowr by that branch can take effect or have | 
« 


ree as a public law or regulation until you 
assent to it. The House cannot overrule your 
dissent to a measure as Congress can overrule 
a presidential veto. You hold by a fast grip 
that popular branch which speaks the heart of 
the people and speaks the passions 6f the peo- 
ple whenever their rashness or injustice require 
a check. 

It may be said that the Senate is the sristo- 
cratic feature of the Constitution, and it may 
be said, as it was said in the Convention of 
1787, that it is objectionable for this reason, 
and that it ought not to be admitted into the 
Constitution. On the contrary, I think the 


provsions creating it were among the wisest | 


provisions of the Constitution, that the Senate 


should be constituted as it is, that here calm | 


thought and just action should take retuge 
against the passions of the time. But to bave 
a Senate performing its appropriate, consti- 
tutional functions, holding this Government 
steady in its course, protecting it against im- 
pulse and passion and violence, you must have 
itas the Constitution made it, and as it has 


heretofore existed, a body substantially sepa- | 
rated from questions of private emolument, | 
from questions of oflicial patronage and man- | 
agement. As can be shown, your action upon | 


appointments does not constitute efficient con- 
trol of or active participation in executive 
power. You must not have the officers of this 
country tied to the skirts of Senators and 
pulling upon them. You must not run the 
risk of a corrupt influence upon this body. 
You must not make it an interested partici- 
pant in the hot, ardent discussions of the 
country with reference to these questions of 
Patronage. 

Then, sir, keeping it separate, as it has been 
heretofore, allowing it only when important 
officers are to be selected by the executive 








ee 


depattment to express ‘its opinion, not to go || 


into investigations such as would be necessary 
in cases of removal, it will perform its ap- 
propriate functions and preserve its just influ- 
ence. Selected as its members are from every 
State of the Union, they have a general knowl- 


edge of character and of competency in men | 


whe are to be selected for public stations, and 
when the President asks their opinion or advice 
they @an give it in asummary manner. This 
power of advice gives dignity to the proceedings 
of Government; but the Senate does not select 
these officers. Ordinarily, it does not reject 
them. It is a power not odious; it is a power 
which does not connect the Senate too in- 
timately with questions of money and office, 
but leaves its dignity intact and its influence 


unbroken. I desire it to maintain its charac- | 
ter, to be what it was intended to be, the great | 
House of the States. where their voice shal! be | 


spoken and their will and their opinions upon 
public affairs maintained : that it shall not be 
an active instrument in the scrambles for oflice 
in the country; that it shall not be tied to the 
interests of men who hold lxerative positions 
under the Government; that it shall not at- 
tempt to dictate to the President whom he shall 


select for office, because that will be the effect | 


of giving new power over removals ; that men 
shall not come here and through Senators dic- 
tate appointments and removals to the execu- 
tive department; that you shall not render 
that department contemptible; and finally, 
that you shall not extend to this branch of the 
Legislature a jurisdiction which it cannot exer- 


| cise without public odium, without a loss of its 


own dignity, nor without injury to that system 
of government which we are all bound, so far 
as our efforts will go, to maintain in its orig 
inal integrity and in its former luster. 

The PRESIDING OFFICER, (Mr. Antuony 
in the chair.) The question is on the amend- 
ment moved by the Senator from Wisconsin 
[ Mr. Howe] to the third section of the amend- 
ment of the committee, to insert after the word 
‘*Senate,’’ in the ninth line of that section, 
the words ‘‘or if no appointment by and with 
the advice and consent of the Senate shall be 
made to any office the term of which shall 
expire during any session of the Senate, before 
the expiration of that session.” 

Mr. EDMUNDS. I hope that amendment 
will not be adopted, for the reason that it inter- 
feres with and is contradictory to the theory 
of the main body of the amended bill. If that 
theory is right, this amendment I think ought 
not to go in. The bill proceeds upon the 
ground that every officer who is rightfully and 
regularly appointed, and who has not been sus- 
pended for some good cause, shall continue to 
exercise the functions of that office until he 
shall be removed by and with the advice and 
consent of the Senate and his successor ap- 
pointed, and until his term having expired his 
successor shall have been agreed upon. Now, 
then, if the amendment of my friend from Wis- 
consin is agreed to, the effect of it will be 
simply this: that in the case of an officer whose 
term expires, and his successor does not happen 
to be appointed with the advice and consent of 
the Senate, the oflice becomes vacant; the 
holder of the office goes out with the expiration 
of the term, and then some subordinate who 
happens to be present, and upon whom in the 
case of avacancy the law wohl devolve the duty 
of performing the duty until the office was filled, 
will exercise the functions of it. It appeared 
to the committee, and I think it will commend 
itself to the sense of the Senate, that in a case 
of that description where there is no charge 
against the officer and where the only reason 
why he is to continue at all is the fact that his 
successor is not yet agreed upon, it would be 
better to allow the old officer to continue to 


| exercise the functions of the office until his 


successor shall be appointed by and with the 
advice and consent of the Senate, instead of 
declaring that the office shall be vacant at the 
expiration of the term. 

And that is the law in a great many, I was 
about to say all the States respecting State 





|| that at the expiration of the term of 
| who is appointed for four years, and whi! 








' which t 


| of this description, which is to settle a high 
| principle, with a mere matter of detail, : 
needs investigation, which is certainly ope? “ 
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appointments, municipal officers—al] thove, 
sons who discharge the functions of exec. 
the laws of the various States. os 


er. 


They are ger 


'| erally appointed for a particular period of. 
time 


and until their successors shall be duly ch 
or appointed and qualified, it being tho... 
more fit that a person against whom no i 
is brought and whose term has expired shake 
continue to exercise the functions of the . 
ad interim until his successor is chosen ;),.. 
that the office should be vacant. I should} 
therefore, that the Senate would not iad 
clare 


@N Officer 


. . . : Ue the 
question of who is to be his successor jg hos, 
considered, the office should be vacant and be 
performed by some subordinate. I fuil to con 
the necessity or the propriety of it. ] hope tha: 

] nat 
amendment may not be agreed to. 
a _ . 

Mr. HOWE. I am satisfied, after listening 
to the explanation ofthe Senatorfrom Vermon: 
that I was mistaken in offering this amendm, - 
The purpose [ was aiming at was precisely the 
purpose which he says is accomplished, gy) 
which I think on reflection is accomplished by 
the first .section of the bill; and therefore ] 
will withdraw the amendment. 

Mr. HENDRICKS. That amendment bein 
withdrawn, I will renew the amendment which 
I proposed a few days ago, to strike out all of 
the third section after the word “thereafter.” 
in the sixth line. I do not propose further to 
discuss it. 

ry g str) paleo 

I'he words proposed to be stricken out were 
read as follows: 

And if no appointment, by and with the advirs 
and consent of theSenate, shall be made to such office 
so vacant or temporarily filled, as aforesaid, during 
such next session of the Senate, such office shall re- 
main in abeyance, without any salary, fees, or em 
uments attached thereto, until thesame shal! be fille 
by appointment thereto, by and with the advice an 
consent of the Senate; and during such time all the 
powers and duties belonging to such office hal! | 
exercised by such other officer as may by law exer- 
cise such powers and duties in case of a vacancy in 
such office. 

The amendment to the amendment was 
rejected. 


Mr. SUMNER. I offer the following as a 
new section: 

And be it further enacted, That all officers or agents, 
except clerks of Departments, now appointed by the 
President or by the head of any Department, whose 
salary or compensation; derived from fees or other- 
wise, exceeds $1,000 annually, shall be nominated by 
the President and appointed by and with the advice 
and consent of the Senate; and the term of all such 
officers or agents who have been appointed since the 
Ist day of July, 1866, either by the President or by th 
head of a Department, without the advice and con- 
sent of the Senate, shall expire on the last day o! 
February, 1867. 


Mr. EDMUNDS. I hope that amendment 
will not be adopted. It is a very sweeping 
yroposition. We cannot tell, without a carefu! 
investigation by some committee, precisely what 
officers it will operate upon, whether it ought 
to go so far as it does; and it bears on the face 
of it as connected with this bill, which is a gen- 
eral one relating to the powers and duties of 
the Senate, an implication that it is one part 
of the purpose of this bill to undo something 

cod resident has done. Now, that isan 
incorrect idea to be entertained respecting te 
propositions embraced in this bill. It is pre- 








cisely the idea that the opponents of the bil 


are most anxious to have the country take up 
and adopt. 

I hope that my friend from Massachuset's 
will not insist upon loading an important 


hie 


the implication and the imputation that Jt 8 
designed to be made the cover for —s 


some wrong which the President of the Um 


States has done. It has no fit place a s 
amendment to this bill. It might just as ¥°" 


| e . ° he 
be applied to any other bill; and any ve] 
| proposition respecting the administration © 


affairs might just as well be loaded on this 4 
It is a subject separate and distinct, he 
belongs to itself, that ought to be consi he 
by itself, because all that this bill underta 
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1, +2 to regulate the tenure of office,and not 
ame the classes of persons who shall be 
principal officersin the Government, 
to speak, and be nominated and appointed 
“ and with the advice and consent of the 
Smate, as distinguished from those inferior 
ove suggested in the Constitution, the ap- 
sant of which may be vested in the 
or the heads of Departments or 
I trust that my friend from 
\qssachusetts will not encumber this measure, 
hiv endanger it, by loading it with a variety 
astions Which grow out of his amendment, | 
h have no proper relation to the bill, and 
, expose it to animadversion and expose 


which : ‘ 
criticism which does not justly belong to || 


to nam 
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President 
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try 


he measure itself. ; | 
“Vr. SUMNER. Mr. President, the propo- 
sition that I have offered now I moved yester- 
inv on another bill in askghtly different form, 
int it was substantially the same. I did not 
onderstand at that time that there was any | 
shieetion to it in principle. It was opposed 
eenot being germane to the bill in hand; or 
e+ was germane to the bill in hand, its adop- 
“on on that bill was supposed in some way to | 
mbarrass its passage. On that ground, as | 
nderstand, it was opposed. It was not op- 
ed on its merits. Senators who spoke 
inst it avowed their partiality to it, if I 
derstood them aright, and they said that if 
y had an opportunity on any proper bill || 
+ would vote forit. 1] 
Well, sir, ] now move it again on another | 
hill. to which I believe all will admit that it is | 
‘rely germane. There is no suggestion | 
that it is not germane. It is completely in | 
rder. But the objection of the Senator from || 
Vermont, if I understand him, is, that it may | 
interfere somewhat with the symmetry of his 
ll: it may introduce an element which he, 
who has that bill in charge and now conducts 
it so ably, had not intended to introduce. 
Very well, sir, that may be said; but I do 
not think it isa very strong objection to the | 
peasure. | 
Then again, if I understood the Senator 
ht, he said that this amendment if ingrafted 
n his bill might endanger it. I think he is 
mistaken in that. I think so far from endan- 
gering it, it would give it strength. 
Mr. HOWE. Merit. 
Mr. SUMNER. My friend says merit. It | 





( 


would give it both strength and merit. Why || 
would it give it both strength and merit? Be- || 


cause it is @ proposition which grows out of 
the exigency of the hour. His bill ona larger 
scale is just such a proposition: it grows out 
of the exigency of the hour; and that is the 
strength and the merit of his original bill. We 
shall pass that, if we do pass it—and I hope 
we shall—in order to meet a crisis. We all 
fe lits necessity. But the proposition which 
1 LOW move grows equally out of the exigencies 
of the hour. If it is ingrafted on the bill, it 
vill be like the original measure, to meet the | 
demands of the moment. It will be because 

Without 1t we shall leave something undone 
which we ought to do. 

Now, I ask Senators about me is there any 
one who doubts that under the circumstances 
‘ich @ provision as this ought to pass? Is 
‘tere any one who doubts, after what we have 
seen on a large seale, that the President, for 
‘he time being at least, ought to be deprived 
of the extraordinary function which he has 
*xereised? He has announced openly in a 

‘h that he meant to ‘kick out of office” 
ent incumbents, and it was in that pro- 
ceeding, ‘* kicking out of office,’’ that on his 
ene to Washington afterward he undertook 
yy emove incumbents wherever he could. 
peda ; seems to me that we owe our pro- 

t hele wt 1ese Incumbents so far as possible. 
ates fone 0 the duty of the hour. If the Sen- 
a ian ermont will tell me any other way 
cessfully . aoe can be promoted suc- 
then. Ishi ar gladly follow him ; but until | 
hehaad nk that I ought to insist that it shall || 

© the fortunes of the bill which he is 


Condecting. ‘‘ enioav ite tr; or | 
ng, “enjoy its triumph, and partake its || 
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| his mind to it for a few moments. 


| us apply the remedy. 


gale.’’ 
ure, which is as good as the bill, succeed also. 

But the suggestion has been made that the 
proposition should be matured perhaps in a 
committee. Why, sir, the propos#ion is very 
simple. Any one can mature it who applies 
But, sir, 
it has already been before the Senate now for 
several days, discussed once, twice, three 


| times, I think, not elaborately, but still dis- 


cussed, so that its merits have been brought 
to the attention of the Senate; and beside its 
discussion in open Senate I am a witness that 
it has been canvassed in conversation much. 
There are many Senators with whom I have 


had an opportunity of conversing upon it who | 


have applied their minds to it, and I may say 


| that in offering it now I do not merely speak 


for myself but for others, and the proposition 
in the form in which it is now proposed is not 
merely my own, but it is the propaton of 
many other Senators on this floor to whose 
careful supervision it has been submitted. 
Therefore, sir, I say that the proposition is 
matured, so far as that may be needed, and 


there is no reason why the Senate now having | 


it before it should not act uponit. Why post- 
pone what is in itself so essentially good? Why 
put off to some unknown future the chance of 
applying a remedy to an admitted abuse? Is 


| there any one here who insists that this is not 


an abuse, that here has not been a tyrannical 
exercise of power? No one. Then, sir, let 
This is the first chance 
we can get. Letus take it. 

Mr. CRAGIN. The Senator from Massa- 
chusetts intimates that all of us who opposed 
this amendment yesterday and other days sub- 
stantially admitted that it was right in itself, 
and merely contended that it ought not to be 
attached to the bill then under consideration. 
For one I do not admit that proposition. 
When he first introduced the amendment I 


had very strong doubts of its propriety, and | 


reflection has only confirmed me in those 
doubts. 

He says this proposition hasbeen matured. I 
believe that even if Senators have thought of 
this proposition there are only a few here who 
know to what extent it reaches. There are only 
a few of us who understand it in its details. | 
undertake to say to the Senate here to-day that 
this proposition includes thousands upon thou- 
sands of officers now appointed by the different 
heads of Departments. It includes, or may in- 
clude, all the assistant assessors now appointed 
by the Secretary of the Treasury on the recom- 
mendation of the assessors, numbering at least 
two thousand in this Union. It also includes 
all the inspectors and weighers and gaugers 
and clerks in the various custom-houses in 
this country, now appointed nominally by the 


| Secretary of the Treasury, but on the recom- 


mendation generally of the collectors. Is it 
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If his bill succeeds, then let this meas- | 


__ 


spur of the moment, without having an exam- 
ination by a committee to see what its opera- 
tion will be, is very dangerous in itself, and 
for that reason | was opposed to acting upon 
the proposition when he first submitted it until 
it should have had a thorough examination. 
The honorable Senator from Massachueetts 


| says its cee is easy to understand, no- 


body can 


ave a donbt of its propriety, and 


'| therefore all we have got to do is to pass it. 


My friend from Massachusetts is peculiar in 
that respect. There are others like him, I 
know ; do not mean to say that he stands 
alone, but when anything appears clear to 
his own mind he cannot imagine that it is not 
perfectly clear to everybody else, both as to 


| 1ts propriety and its correctuess, and therefore 


* 





| case. 


the man who doubts it either wants honesty 
or wants intelligence. 

Mr. SUMNER. No. 

Mr. FESSENDEN. That seems to be the 
idea of the Senator's speeches at any rate. [If 
he does not think so, he does not talk as he 
thinks. The obvious inference from my friend’s 
style of argument is, that where he is clear, 
everybody else ought to be; and if everybody 
else is not, it is owing to some defect in every- 
body else‘and not in him! 

Now, sir, the facts stated by my honorable 
friend from New Hampshire are incontrovert- 
ible. There are thousands of officers in this 
country who from the foundation of the Gov- 
ernment and under the operation of existing 
laws have been appointed bythe heads of De- 
partments without being confirmed by the 


|} Senate, and they have been increasing; and 


it is so from the necessity of the case, and no 
particular evil has been found to follow from 
it. These persons are employés, if you please 
to call them so, in the different Departments 
of the Government that have been specified 
by my honorable friend from New Hampshire. 
Take the city of New York; there are con- 
nected with the New York custom-house a 
very large number of inspectors, a very large 
number of weighers and gaugers, and other 
officers, appointed by the Secretary of the 
Treasury generally on the nomination of the 
collector himself who is at the head of the 
office. The law so provides, and has provided 


| for it from the beginning of our eustom-house 


system. It results from the necessity of the 


The head of the office is the best judge 


| as to who are the men who may properly be 


ee to discharge these various duties 
and consequently the nomination has been lef 
to him, and the appointment is made by the 


head of the Department here confirming that 


nomination, he being responsible for the exe- 


| cution of the laws in his Department for the 
| collection of duties and for the proper conduct 
| of the Department itself. 


desirable that these appointments should be || 


made by the President of the United States 
and sent here to the Senate to lumber up and 
incumber the business of this body? I think 
not, sir. I think it better that practically the 


| collectors of the different custom-houses should 


have these appointment asthey now have them. 
It also includes, as I believe, the employés in 


| the various navy-yards in this country, now | 
‘| appointed by the Secretary of the Navy or 
| heads of bureaus under him. I 


think this 
amendment is of very doubtful policy indeed, 
and [ hope it will not be ingrafted on this bill. 

Mr. FESSENDEN. When the honorable 
Senator from Massachusetts first suggested 
this proposition I had very great doubts about 
it. My doubts have continued and they are as 
strong now as they were in the beginning. I 
cannot tell exactly how far the proposition may 
extend; but experience has satisfied me that 
all legislation of this kind which is directed to 
the overthrow of a practice upon which the 
Government has proceeded for years, in fact 


| in the most objectionable manner. 


Sir, contemplate what a state of things would 
be produced if you brought the nominations 
of all these minor custom-house officers who 
receive over $1,000 a year (and there are very 
few of them now who do not receive that) to 


| the President, to be sent by him to the Senate 


for confirmation. It would introduce at the 
White House ‘‘confusion worse confounded,”’ 
infinitely beyond anything that we see there 
now. He would not be able to judge of the 
qualifications of all these various persons. It 
would bring all these offices into party polities 
Every man 


| holding an office or desiring one would be 
| besetting those supposed to hare influence; 


| own way. 


and if I should continue to be a member of 
Congress I should not want the additional curse 
(for it is bad enough now) of having these 
minor officers all coming toygme with their 
letters and petitions and grumbling and growl- 
ing and swearing if they could not have their 
I prefer to leave the matter to the 


| officer who is at the head of the proper Depart- 


since its foundation, under laws passed by Con--| 


gress regulating the different Departments and 
the connections of the different Departments, 
and particularly such legislation adopted on the 


| 


ment and who is properly responsible. 

Again, there must be a proper responsi- 
bility about this. No man can take a depart- 
ment like the New York custom-house or Bos- 
ton custom-house and carry it on if every 
subordinate under him who reeeives $1,000 
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470 
a year is at liberty to run to the President 
with reference to his appointment, and from 
the President to the Senate. It cannot be | 
done. Then look at your internal revenue 
oflicers. ‘There are few of those officers, none 
but the absolute heads of the various offices, 
the assessors and collectors, whose nomina- 
tions are submitted to the Senate. The minor 
officers, assistant assessors, &c., generally re- 
ceive more than $1,000 a year. If all these 
otficers are to be sent here for confirmation it 
will create additional confusion. 

| give these as instances; there are undoubt- 
edly others which I cannot think of, and which 
my friend has not thought of; and here it is 
proposed at one dash to overturn this whole 
system, because the President, in an unlucky 





THE CO 


| 


in order to protect the constitutional rights of 


| the Senate, and not allow ourselves to be car- 


moment, said, or is said to have said, (and I || 


uppose he did say it,) that he would kick cer- | 
tain men out of office. Iam not disposed to 
overturn a system which has recommended 
itself to the experience of the Government, 
recommended itself to the most approved mode 
of doing the business of the country for years, 
with which no fault whatever has been found 
in its practical operation, simply because at | 
this time we are in this ‘‘muss’’ with regard | 
to appointments. The danger is always in | 
such cases that we shall go too far, and that in | 
trying to do good we shall do infinite harm ; 
and that, I think, would be the result if we 
should adopt the system which my friend from 
Massachusetts recommends. | 
Allow me to say to him in all kindness and 
in all respect that I do not think he has con- 
sidered this matter, because he has not been 
aware of the facts upon which the present 
state of the law is founded; and I believe if 
you were to put him upon a committee to in- | 
vestigate it, and he should get at the facts as | 
they really stand, and examine the system as | 
it has operated with reference to the collection 
of our revenues, he himself would be the first 


man to say that he had come to a mistaken || 


opinion with reference to the subject. 

Mr. SUMNER. What facts? 

Mr. FESSENDEN. The facts that I have | 
been stating. How could you dispose of the 
thousands of men employed in the collection 
of the internal revenue and the customs? 
Would you have all their names come here for 
confirmation, every weigher and gauger, every 
inspector, every revenue agent? 

Mr. SUMNER. All that are now appointed 
by the head of a Department. 

Mr. FESSENDEN. Would you have them 
all go to the President and then come here for 
confirmation? I do not want them to come 
here. I think it would be a bad system. I 
think we cannot carry it into the details of 
these minor oflices. What did the Constitution 
mean when it gave to Congress the power to 
vest the appointment of such inferior offices as 
it saw fit in the heads of the Departments? It 
meant that there must be from the nature of 
the case, in a country like this, many instances 
where you must leave the appointing power to 
somebody else, where you cannot burden the 
President with all these little appointments. 
In @ country as large as this is, and growing as 
it is, increasing every day, and the number of 
offices increasing contiqnally, the thing would 
become utterly impracticable. If it were at- 
tempted we might resolve ourselves into a 
Senate in perpetual session to consider mere 
questions of nominations to office, and we 
hould be obliged todo so. It would be utterly 
impossible that we could arrive at any vor- 
rect conclusion with the thousands of other 
matters we have to attend to. I think, there- 
fore, we had better ‘let well enough alone,”’ 
and not because we happen just at this moment 
to be in the condition we are with reference 
to questions of appointments to office, travel 
beyond what the necessity of the case requires. 

A word now, sir, upon the general subject. 
{ have not been able to give my attention to 
the details of the bill, because I have been | 
necessarily out of the Senate while the bill has 


ried away by our rightful and proper impres- 


sions with fgard to that one point, to take | 


| ought to confine ourselves to what is necessary | 


action upon collateral issues and collateral | 


matters, which would look as if they were 
sought out merely for the purpose of embar- 
rassment, would have that appearance at any 
rate to the country, and would eventuate in 
embarrassing ourselves and those who are to 
come after us by going a great deal too far. 
As I said before, I do not think [ should 
have been in favor of passing any law upon 
this subject had it not been that it is manifest 
to me that the time has come (as I gave no- 
tice at the last session it might come) when it 
is perfectly evident a doctrine prevails which 


is utterly subversive of the constitutional rights | 


of the Senate. The Senate is bound to pro- 
tect itself if it can, and if it cannot Congress is 
bound to protect its codrdinate branch and the 
constitutional rights of its codrdinate branch. 
As I stated the other day, here is a plain, pal- 
pable case; and it is said that the present 
Attorney General has given an opinion that 
the President had a perfect right to nominate 
a man to the Senate, and if the Senate rejected 
him to wait until the Senate adjourned and 
then appoint him again, and so on from ses- 
sion to session until at last we should be made 
amere cipher, a nobody in the Government. 

If the present Attorney Gerieral has given 


| any such opinion, so much the more necessary 
| is it for us to protect ourselves. If the Presi- || 


dent in his action—I am sorry he has taken 


the action—has seen fit to proceed upon such | 
an ee and to treat the Senate with that | 


which I must eall discourtesy, disregard of its 


constitutional rights, by reappointing men after | 


they had been rejected by the Senate to the 
same offices, the moment the Senate had ad- 
journed, it is time for us to exert such power 
as we may have in order to protect ourselves— 
not ourselves individually, but to protect the 
body of which we are members in the exercise 
of its constitutional rights. Inasmuch as this 
opinion has been given and this action has been 
taken, | am disposed to test it; and [ am ready 
to go just so far as is necessary to accomplish 
that end; but | am not willing, because I think 
it unwise, to go further and to take occasion 
from that circumstance to put restrictions upon 
the power of the Executive that we may find 
*it afterward diflicult to justify, or to take oc- 


casion to overturn the settled practice of the | 
Government under existing laws which has | 
been useful, and of which there has been no | 


complaint, and of which there is no complaint 
to this day. I should regret very much if any- 
thing of the kind should be done; and I am 





therefore opposed utterly to the amendment 
proposed by the Senator from Massachusetts. 
Mr. SUMNER. Mr. President, the argu- 


ment of the Senator from Maine, he will pardon | 


me, proceeds upon an exaggeration. It is 


very easy to answer an argument when you | 


begin by exaggerating the consequences from 
that argument. Now, sir, the Senator warns 
us against my proposition, because he says it 
would impose so much business upon the Sen- 
ate. Is that true? He smell us of the 
number of appointments that we should be 
obliged to act upon in the internal revenue 
department. How many? The assistant as- 
sessors. Whatothers? Thosecan be counted. 

Mr. CRAGIN. Inspectors under the inter- 
nal revenue laws. 

Mr. SUMNER. Very well; inspectors also ; 
those can all be counted. He then reminds 
us of the officers in the custom-houses, who 
would be brought to the Senate. They can 
all be counted. It would not act on the clerks 
in the custom-houses; it acts only, if at all, 
on the officers of the custom-houses, officers 
in a certain sense superior, some of them with 
very considerable responsibility. They can 
all be counted. It is very easy to say that we 
shall be obliged to deal with many thousands, 


been under consideration ; but with reference || but I say, nevertheless, they can all be counted. 


to the bill itself I have the impression that we | 





But, let me ask, are we not obliged to deal 








'| and the names of said appointees and their 
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with many thousands of postmasters mat : 
. > S, a St} 
further are we not obliged to dea] ; 


° il 
5 i with ma 
thousands of officers in the Army? How cs 
3 lave 


| we carried this great war along? The Sey 
Velate 


has acted always upon all the nominations os 
the Executive for the Army of the U,;.: 
States, beginning with the general and a 
with a second lieutenant. livers te ding 
comes before the Senate, and what is the 
sequence? The Executive has a direct rox... 
sibility to the Senate with regard to ies an. 
pointment that it makes in the Army of ;/. 
United States from a general down to @secend 
lieutenant. And are you disposed to renoynon 
that respongibifity because it brings into 
Chamber many thousand nominations, 
please, to actupon? These officers that 
wish to bring into the Chamber for you to go; 
upon, some of them you may consider ag gop. 
ond lieutenants in the civil service of the eoyp. 
try; others as first lieutenants ; others as a 
tains, if you please. And now, why shoud 


them 
COn- 


ea 


this 
if you 
In Ww 


| we act upon them? 


Having answered the argument which I hare 
called the argument of exaggeration, now why 
should we act upon these? The Senator says 
we had better follow the received system. (je 
of the finest sentiments that has fallen from 
one of the most gifted of our fellow-country. 
men was that verse in which he says: : 

** New occasions teach new duties,” 


We have a new occasion now teaching a new 
duty. That new occasion is the misconduct 
of the Executive of the United States, and the 
new duty which this occasion teaches is, that 
Congress should exercise all its powers in throw- 
ing a shield over our fellow-citizens. We see 
that the Executive is determined to continue 
this warfare upon the incumbents of office: 
shall we notif possible protectthem? I say that 
it is our duty growing out ofthis hour. It may 
not be our duty next year, or four years from 
now, as it was not our duty last year or four 
years back. But because it may not be our 
duty next year, and was not our duty last year, 
it does not follow that it is not our duty now. 
Let us act in the present according to the ex- 
igency of this moment; and if there is an abuse, 
as no one will hesitate I think to admit, let us 
meet it carefully, considerately, and bravely. 

Mr. HOWARD. I move that the Senate 
adjourn. 

Mr. FESSENDEN. I should like to saya 
word. 

Mr. HOWARD. Take to-morrow. 

Mr. SAULSBURY. I wish to offer a reso- 
lution pertinent to the present inquiry. If its 
consideration be objected to, of course I shall 
not call it up until to-morrow. ; 

fhe PRESIDENT pro tempore. Does the 
Senator from Michigan withdraw the motion’ 

Mr. HOWARD. No, sir; I must insist on 
my motion. 

Mr. FESSENDEN. I wish to say a word 
in reply to the Senator from Massachusetts. 

Mr. HOWARD. I will withdraw the mo- 
tion if the Senator from Maine will renew |! 

Mr. FESSENDEN. I shall renew it uniess 
the Senator from Massachusetts wishes to rep.y 


| to me. 





Mr. SAULSBURY. _ Will the Senator wit 
draw his motion that I may offer a reso!ution 
of inquiry? 

Mr. HOWARD. There seems to be 4 great 
deal of distress. [Laughter.] I think I hae 
better withdraw my motion. I feel kindly 
the honorable Senator from Delaware. 

Mr. SAULSBURY. I offer the following 
resolution : 


Resolved, That the Seeretaries of State, eo 
Treasury, of the Interior, the Attorney Genera’, 0 
the Postmaster General be directed to inform, om 
Senate what number of removals from office and 8)" 

ointments to office were made .in their reone 1863 
De artments from March 4, 1861, to March Janey 
and the dates of said removals and appointmen”. 


location. 
Several Senators objected to the considers 
tion of the resolution. j : 
Mr. FESSENDEN. The Senator from Mas 
sachusetts, in remarking that my argument 00 
a particular point was one of exaggeration, “ 
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to take notice of the part of the 
ne ment which I consider of very much more 
“© rtance than that which he did answer. I 
orved incidentally that I thought it would 
, very inconvenient for us to have these thou- 
is of minor officers come here to be acted 
gpon. That was the only part of the argument 
hich the Senator thought fit to notice. But, 
ce. there Was something beyond that which I 
“jied bis attention to, and that is the infinite 
able and confusion it would make even with 
‘ho President if he was obliged to make all 
‘hose nominations, and the want of proper 
formation that he would have. The proper 
- ¢omgtion now comes from the head of the 
afice where the officer is to the Secretary of 
the Treasury, who is at the head of the Depart- 
sent and responsible for what is done in the 
Department. There is the distinction, and it 
is a pretty important one ; and I put that upon 
cho ground that it was better so, infinitely bet- 
or so, a8 2 matter of practice, than it would be 
¢ these men were to come necessarily to the 
President and next to the Senate ; that the sys- 
‘em ig not so good a one; that the present sys- 
‘om igone which was decided upon after proper 
consideration, and has been in existence from 
the foundation of the Government, and has been 
fyund to work well in practice. 

Because we happen to have a President at 
the present time who is not doing what we 
think to be right in reference to this matter, 
‘« it worth while for us to change this system 
which has been found so good and beneficial 
forso many years? The present President, if 
the Senator finds fault with him, cannot live 
forever, cannot be President forever, unless the 
people choose to reélect him from time to time. 
A change will come in the natural order of 
hings, and then when we get a President to 
us I suppose @e Senator would be for 
putting things back again and taking away this 
nower. We should look rather small and tri- 
fling to do anything of that kind. Therefore I 
repeat what I said: let us do what is necessary, 
under the contingency, to protect the position 
and the constitutional rights of the Senate itself 
with reference to appointments, and not run 
the thing into the ground by taking every pos- 
sible power out of the hands of, not of the 
President, for it is not in his hands now, but 
out of the hands of the heads of Departments, 
and taking everything to ourselves to act upon. 


+ ehoose 


2 
L 
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Sir, | do not think it would be wise; and the | 


Senator will allow me to say that if he consid- 
ers my argument one of exaggeration I con- 
sider his one of declamation, and exaggeration 
is certainly as good as declamation for an argu- 
ment, in the Senate at any rate. 

here is a reason which is applicable to offi- 
cers of the Army which is not applicable to 
these officers. They take their offices for life. 
Those appointments exist as long as they be- 
have well, 
these little appointments in the civil service, 
which are held only for two or three years, 
more or less. That is a matter that is depend- 
eut on something else. 

, Mr. SUMNER. As I do not wish to revive 
this discussion to-morrow and the Senator from 
Maine may not be in his seat—— 

Several Senators. Let us adjourn. 

Mr. SUMNER. I have only one word to 
say. I wish to say that I intended to answer 
his argument fully and frankly. I thought that 
(had done it. He thinks that I did not do it 


It is a very different thing from | 


ecause I did not take into consideration the | 


periority of the present system and the in- 
convenience that would result to the President 
on the appointing power generally by having 
0 act re all these nominations. I think that 
I did take that into consideration. I intended 
. “yrs it seems to me that it is answered 
Le that I undertook to say when I was up 
deTore, 
pinion on the system as a system for the time 
in did Ion the system asa system for 
poten I spoke of what we ought to do at 

Present moment. And as the Senator from 
tamed suggests that because we are in embar- 

sed relations with the Executive, because 
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not undertake to act by legislation for the 
future, let me say that I propose to act simply 
for the present. I wish to meet the present 
exigency ; and when to-morrow comes, if hap- 
pily we see a clearer sky, I shall then hearken 
gladly to the Senator from Maine and follow 
him in sustaining the old system; but mean- 
while I think the old system has ceased to be 
applicable. It does not meet the case. It was 
good enough when we had a President who 
was in harmony with this Chamber; but it is 
not good enough now. We owe it therefore to 


| Ourselves and to those who look to us for pro- 


tection to apply the remedy. 
Mr. HOWARD. I move that the Senate 


|| adjourn. 


The motion was agreed to; and the Senate 


| adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, January 15, 1867. 

The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynron. 

The Journal of yesterday was read and 
approved. 

IMPROVEMENT OF ST. CLAIR FLATS. 

Mr. SPALDING, by unanimous consent, 
introduced the following resolution; which 
was read, considered, and agreed to: 


Resolved, That the Committee on Commerce be 
requested to take into consideration, with as little 


| delay as possible, the proposed improvement of the 





St. Clair Flats, in the State of Michigan, by means of 
a newchannel or acanal; and if the said committee 
deem the construction of the same expedient, that 
they make report to this House with a bill or joint 
resolution containing a specific appropriation of a 
sufficient sum of money to defray the expense of the 
work. 
CAPTURE OF JEFFERS@QN DAVIS. 


Mr. COBB. I ask the unanimous consent 
of the House to offer the following resolution : 
Resolved, Thatthe Committee on Appropriations, 


| to whom was referred the bill to authorize the pay- 


ment of the reward offered by the President for the 
capture of Jefferson Davis, be instructed to ascertain 
and report to this House the facts connected with 
said capture, and the connection of the fourth Mich- 
igan and first Wisconsin cavalry regiments there- 
with, if any, together with the evidence taken in the 
case, and that inthe prosecution of said investigation 
the said committee shall have power to send for per- 
sons and papers. 


Mr. STEVENS. Is this a resolution of in- 
struction or one of inquiry? 

Mr. BLAINE. Let it be read again. 

The resolution was again read. 

Mr. STEVENS. I shall not object to the 
resolution provided it refers this matter to the 
Committee of Claims, to whom this subject was 


| originally referred. 


Mr. COBB. I have no objection to that, 
and will modify the resolution in that way. 

There being no objection to the resolution as 
modified, it was received and agreed to. 

MARYLAND ELECTION. 

Mr. WARD, of New York. [rise to a ques- 
tion of privilege, which will be explained by 
the following preamble and resolution which 
L now offer: 

Whereas by the constitution and laws of the State 


| of Maryland pemnens who were disloyal to the Gov- 
t 


| the elective franchise; 


ernment of the United States, or gave aid and en- 
couragement to the recent rebellion, are deprived of 
and whereas it is alleged that 
at the lastelection in the State of Maryland large 
numbers of the persons disqualified as aforesaid did 
vote for Representatives in the Fortieth Congress 


|| and other officers; and whereas it is further alleged 


I did not undertake to express any || 


that armed forces of the United States were ordered 
by Federal authority to, and did, codperate with the 
Executive of the State of Maryland and others who 
were engaged with him in overriding the constitution 
and laws aforesaid, and in securing the vote of rebels 
and persons disqualified as aforesaid, and whereby 
loyal and qualified voters of Maryland were deterred 
from the free exercise of the elective franchise and 
from resisting and preventing the violation of the 
constitution and laws aforesaid: Therefore, 
Resolved, That the Committee of Elections shall 
inquire into and report whether the constitution and 
laws have been violated as aforesaid, and whether 
the President or any one under his command has in 
any manner interfered with the said election, or 


has in any way used or threatened to use the military rT 


i} Mr. 


power of the nation with reference to the said elec- 


L GLOBE. 


there is what he calls a ‘‘ muss’’ with regard to | 


executive appointments, therefore we should || i 
| shall have power to send for persons and papers. 


| order. 


| sent, submitted the following resolution ; 
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tion, and if so, whether it was upon the requisition 
of the Governor of Maryland; and the committee 


Mr. LE BLOND. I rise to a question of 
I submit that this resolution is not of 
such a nature as entitles the gentleman from 
New York to offer it as a question of privilege. 
The SPEAKER. If the resolution related 
to the election of members to this Congress it 
would be a matter of privilege; but as it re- 
lates to the election of members of the next 
Congress it is not a question of privilege. 


Mr. WARD, of New York. Then I ask 


| unanimous consent to offer the following reso- 


lution. 


Mr. LE BLOND. I object. 
TAX ON CIGARS. 


Mr. DEMING, by unanimous consent, sub- 


| mitted the following resolution; which was 
| read, considered, and agreed to: 


Resolved by the House of Representatives, That the 
Committee of Ways and Means be requested to in- 
quire into the expediency of repealing the ad valorem 
tax on domestic cigars, and of reducing the specific 
tax to a uniform rate of five dollars per thousand. 


INDIAN SLAVERY IN NEW MEXICO, ETC. 

Mr. ROSS, by unanimous consent, suhmit- 
ted the following preamble and resolution ; 
which were read, considered, and agreed to: 


Whereas it is currently reported that “the sum of 


| all villainies” is still being perpetrated by trading in 


human flesh in the purchase and sale of Indians in 


| the Territories of the United States known as New 


Mexico and Colorado: Therefore, 

Be it resolved. That the Committee on Indian Af- 
fairs be, and they are hereby, instructed diligently 
and promptly to inquire into the truth of said repre- 
sentations, and report to this House at an early day 
what congressional action, if any, is necessary to se- 
cure to every person within the national jurisdiction 
protection, liberty, and equality before the law, with- 


| out distinction of race, color, or sex. 


DAKOTA AND MONTANA WAGON-RGAD. 


Mr. DONNELLY, by unanimous consent, in- 
troduced a bill to provide for the construction 
of a wagon-road for military and postal pur: 
poses through the Territories of Dakota and 
Montana; which was read a first and second 
time, referred to the Committee on the Territo- 
ries, and ordered to be printed. 

ST. CLAIR FLATS IMPROVEMENT. 

Mr. TROWBRIDGE, by unanimous con- 
which 
| was read, considered, and agreed to: 

Resolved, Thatthe Secretary of War be directed to 
communicate to this House the report of Brevet 
Brigadier General T. J. Craw of survey and estimates 
for the improvement of theehannel over the St. Clair 
Flats made during the fall of 1866, and all other re- 
ports of surveys and estimates for improvement of 


| navigation on the great lakes and their connecting 
| rivers made during that year. 


COLONEL If. 


J. FACH. 

Mr. GARFIELD asked and obtained leave 
for Colonel H. J. Fach to withdraw trom the 
files of the House the papers in relation to his 
claim, first making and leaving copies of the 
same. 

GOVERNMENT OFFICES IN BRIDGEPORT. 

Mr. HUBBARD, of Connecticut, by unani- 
mous consent, submitted the following resolu- 
tion; which was read, considered, andagreedto: 

Resolved, That the Committee on Appropriations 


be instructed to inquire into the expediency of an 
appropriation for the purpose of the construction of 
a suitable building in the city of Bridgeport, in the 


State of Connecticut, for the better and « tpercon- 
venience of the Government ollices required to be 


executed in that growing and prosperous city. 
DRAWBACK ON DOMESTIC MANUFACTURES, 
| Mr. HUBBARD, of Connecticut, by unani- 


mous consent, also submitted the following 
resolution; which was read, considered, and 
agreed to: 

Resolved, That the Seeretary of the Treasury be 
directed to send to this House a full copy of al! the 
rules and regulations that have been adopted under 
| his direction prescribing what actsshall be done and 

what evidence shal! be furnished by exporters of arti- 
cles of American manufacture to entitle them to the 
allowance of drawback provided for by the two hun- 
dred and ninety-seventh section of the internal 
revenue act. 


GOULD IN NEW SU L-"PREASURY. 


POUIN 


COOK, by unanimous consent, submit- 
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ted the following resolution; which was read, 
considered, and agreed to: 


——l — 


Resolved, That the Joint Select Committee on Re- 
trenchment be directed to inquire why, in the pres- 
ent etringent condition of the New York money mar- 
ket, the currency balance in the sub-Treasury in that 
city is constantly increasing; whether such increase 


or any part of it arises or has arisen fromt the sale of | 


goid; and whether any agent of the Department or 
any oflicer of the Government has within the last thirty 
days loaned gold belonging to the Government to any 
person or persons or to any institution; and if so, to 
what institution 
purpose, upon what security, and to what amount. 


MUKDER OF CAPTAIN MONTGOMERY. 


Mr. WASHBURN, of Indiana, by unanimous | 


consent, submitted the following resolution; 
which was read, considered, and agreed to: 


Resolved, That the special committee to investigate | 
the murder of Union men in South Carolina be in- 
structed to inquire into the facts connected with the | 


murder of Captain Montgomery, an officer of the 
United States, by confederate soldiers under the 
command of George W. Chilton, now seeking admis- 
fion a8 a member of this House,said Montgomery, as 
is reported, having been kidnapped in the city of 


Matamoras, Mexico, carried over the Rio Grande, 


hung to a tree until dead, and had his head and right 
arm cut off and sent to his former home in Texas as a 
trophy. 

PAY OF HON, A. H. COFFROTII, 


Mr. RANDALL, of Pennsylvania. 
unanimous consent to submit for consideration 
at this time the following resolution : 

Resolved, That the Sergeant-at-Arms be, and is 
hereby, authorized and directed to pay Alexander 
Hl. Coffroth the amount of increased pay as a mem- 
ber of this House provided by law, from the com- 
mencement of the Thirty-Ninth Congress to the 
period when he ceased to be a member. 


Mr. KOONTZ. I object. 
TUCKER'S BEACH INLET. 

Mr. NEWELL, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Commerce be 


I ask | 


requested to inquire into the expediency of placing | 


buoys at an inlet lately formed at Tucker’s Beach, in 
the bay of Little Egg Harbor, on the coast of New 
Jersey, and that they report by bill or otherwise. 


COLORED MUTUAL BUILDING ASSOCIATION. 


Mr. KOONTZ, by unanimous consent, intro- 
duced a bill to incorporate the Colored Mutual 
Building Association of the city of Washing- 
ton; which was read a first and second time, 
and referred to the Committee for the District 
of Columbia. 


FOREIGN-BORN CITIZENS IN WASUINGTON.,. 


Mr. KOONTZ, by unanimous consent, re- 
ported from the Committee for the District of 
Columbia adversely upon the petition of citi- 
zens of foreign birth residing in the city of 
Washington, praying for equal rights and privi- 
leges with negroes; which was laid upon the 
table. 

ADMISSION OF NEBRASKA, 


Mr. ALLISON. 
of business. 

TheSPEAKER. The first business in order 
is the consideration of Senate bill No. 456, for 
the admission of the State of Nebraska into the 
Union, which bill was pending at the adjourn- 
ment yesterday. The previous question has 
been seconded, and the pending question is 
upon ordering tiie main guestion to be now put. 

Mr. BOUTWELL. t move to reconsider 
the vote by which the demand for the previous 
question was seconded. 

Mr. ASHLEY, of Ohio. I move that the 
motion to reconsider be laid on the table. 

Mr. STEVENS. I want to inquire-—— 

The SPEAKER. No debate is in order. 

Mr. STEVENS. I desire to ask a question 
of the Chair. 

The SPEAKER. That is in order. 

Mr. STEVENS. The question pending 
antecedent to the motion just made 18, I be- 
lieve, Shall the main question be ordered? 

The SPEAKER, It is. 

Mr. STEVENS. If that question be deter- 
mined in the negative will it not have the 
same effect as the reconsideration of the vote 
seconding the demand for the previous ques- 
tion ? 


The SPEAKER. 


I call for the regular order 


If the main question be 


upon what consideration, for what |! 


'to reconsider cannot be taken by yeas and | 


not ordered the bill will be divested of the 
operation of the previous question. 

Mr. CHANLER. If the motion of the gen- 
tleman from Ohio [Mr. Asuisy] to lay on the 
table the motion to reconsider should prevail, 
what would then be the position of the ques- 
tion ? 

The SPEAKER. The next question would 
be, Shall the main question be now put? 

Mr. THAYEK. I call for tellers on the 
motion to lay on the table the motion to recon- 
sider. 

Tellers were ordered; and Mr. THayrer 
and Mr. Wiisox, of lowa, were appointed. 

Mr. ELDRIDGE. Cannot this question be 
taken by yeas and nays? 

The SPEAKER. The vote on this motion 


nays, because the vote on seconding the pre- 
vious question cannot be taken by yeas and 
nays. 

Mr. ELDRIDGE. I understood the Chair 
to rule differently the other day. 

The SPEAKER. The gentleman is mis- 
taken. The Chair stated on that occasion that 
the question on reconsidering the vote order- 
ing the main question could be taken by yeas 
and nays, because the vote on ordering the 
main question could be so taken. The motion 
now is to reconsider the vote seconding the 
previous question. 

The House divided; and the tellers reported 
—ayes 61, noes 77. 

So the motion to lay on the table the motion 
to reconsider was not agreed to. 

The question recurring on the motion to re- 
consider the vote by which the previous ques- 


| tion was seconded, there were—ayes 70, noes 50. 





So the motion to reconsider was agreed to. 

The question recurring on seconding the 
demand for the previous question, there were 
—ayes 50, noes 66. 

So the previous question was not seconded. 

Mr. BOUTWELL, I offer the following 
amendment: 


Strike out the third section in the following words: 

And be it further enacted, That this act shall take 
effect with the fundamental and perpetual condition 
that within said State of Nebraska there shall be no 
abridgment or denial of the exercise of the elective 
franchise, or of any other right, to any person by 
reason of race or color, (excepting Indians not taxed.) 
And insert in lieu thereof the following: 

And be it further enacted, That this act shall take 
effect with the fundamental and perpetual condition 
that within said State of Nebraska there shall be no 
abridgment or denial of the exercise of the elective 
franchise or of any other right to any person by 
reason of race or color, excepting Indians not taxed; 
and upon the further fundamental condition that the 
Legislature of said State, by a solemn public act, 
shall declare the assent of said State to the said fun- 
damental condition, and shall transmit to the Pres- 
ident of the United States an authentic copy of said 
act, upon receipt whereof the President, by procla- 
mation,shall forthwith announce the fact, whereupon 
said fundamental condition shall be held as a part 
of the organic law of the State; and thereupon, and 
without any further proceeding on the part of Con- 
gress, the admission of said State into the Union 
shall be considered as complete. Said State Legis- 
lature shall be convened by the territorial govern- 
ment within thirty days after the passage of this act, 
to act upon the condition submitted herein. 


Mr. ROSS. I ask whether we are not en- 
titled to a division of the question on this 
amendment, so that the vote shall first be taken 
on striking out the third section? 

The SPEAKER pro tempore, (Mr. CuLiom. ) 
A motion to strike out Le insert is not divis- 
ible under the rules of the House. 

Mr. BOUTWELL. Mr. Speaker, I have not 
much to add to what has been already said in 
this debate. Without being well convinced as 
to the legal effect of the section which is now 
proposed to be stricken out, I am confident 
that that section embodies a proposition which 


ought not to receive the support of Congress in | 


the present condition of public affairs. 

We are engaged in the great work of recon- 
structing this Government, and I suppose if 
we are committed to anything it is this: that 
in the ten States not now represented there shall 
hereafter be no distinction on account of race 
or color. Our friends in Tennessee are en- 
gaged in a life and death struggle for the estab- 
lishment of the principle that a man as a man 
has a right to participate in the Government. 
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| deliberation, I am resolved as one _ 
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is how ae 
stitme? . 
which they purpose to strike he i 
provision corresponding exactly to that - 
1s incorporated in the constitation of the | 
posed State of Nebraska. 
Under these circumstances, and 


In the State of lowa the contest 


Xt 


he pr . 


after great, 
Dember yoy 
S1U0N which 
; : : Se we have }, 

view, which the country seeks as the - 
mation of the great war through w 
have passed, the recognition of the 


to give my support to any propo 


Consur 
hich We 
: rights of 
in the Government of 
the country. : 

As a question of public policy in reforene 
to Nebraska, it is clear if Nebraska wil] oe 
accept through her Legislature the propositio: 
[ now submxt to this House it is absolut i 
inconceivable that we should believe Ne q 
will obey the proposition the committee hag 
reported here, and which I move be stricken 
from the text of this bill. It is plain if Xo 
braska desires to conform to the settled policy 
of this country in reference to the right of m 


braska 


en 
1 she will 
speedily accept the proposition we now offer - 
and if she will not accept this proposition she 
ought not to be received into this Government 
as a State, when we are contending with ql] 
the strength which the free people of this 
country can command to secure this same prip- 
ciple in ten revolted and at present rebelli 
States. 

And therefore I am willing to take the ground 
in reference to Nebraska, to Colorado, to South 
Carolina, and every State constituted out of 
new territory, or reorganized out of the old 
States, that they shall not come here by their 


lent 


ous 


| representatives until they accept this funds 


mental principle of a repyblican form of gov- 
And without further debate on my 
art, unless. some gentleman desires to ba 
need [ shall ask for the vote. 

Mr. HALE. 
to me. 

Mr. BOUTWELL. Certainly. 

Mr. HALE. Mr. Speaker, I do not rise for 
the purpose of undertaking to discuss the very 
momentous proposition which has been put 
before the House by the distinguished gentle- 
man from Massachusetts, [Mr. Bovrwett.] | 
however wish to say so much as this: that f 
one [ utterly dissent from the whole political 
doctrine which the gentleman has enunciated. 
[ am not prepared either to take the ground 
myself or willingly to see this House or the 
country put themselves upon the ground that 
no State of this Union, with the exception 
perhaps of one or two New England States, 
has ever yet had a republican form of govern: 
ment, for that is the end to which the gentle 
man’s logic leads. : 

If his doctrine be true, then Iam a citizen ot 
a State where no republican form of govern 
ment exists; and the gentleman from Massa 
chusetts is a citizen of a State which has nota 
republican form of government. 

f do not believe, sir, that the right of suffrage, 
the right to participate in the Government, '8 
the inalienable right of the individual citizen in 
any sense whatever. It isa question solely ot 
governmental policy who shall be allowed to 
take part in the government of the State, inthe 
election of its officers, in making its laws. 

Mr. STEVENS. Let me ask the gentleman 
one question. Suppose a government wer 
formed where every man was excluded from 
voting and making the laws except twenly 
named men, what is that? 

Mr. HALE. The gentleman will excuse" 
from answering that question, for the case 
yuts is not the case the House is considering. 
V hat is the character of that government where 
the powers are lodged in the hands of the !e¥, 
or of one man, is by no means the quesio# 
before us. But it seems to me preposterous '° 
claim that a State of this Union, which !0's 
or restricts the right of suffrage in the manner 
and to the extent which the almost univers 
and unbroken practice of the States and of the 
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= Joral Government from the adoption of the |! sir, if it be true that we can prevent this State 
ederé , 


Consult } 
ean form ot ( 
rehe Constitution. 


government within the meaning 
g 


fet me put the question back to the distin- 
Le 


iched gentleman from Pennsylvania. Is 


ta a re} 


so his theory, in which one hundred male |, 


sens of full age may vote and one hundred 
wale citizens of equal intelligence and equal 
“iGeation in every other respect cannot 
» We have always recognized the doctrine 
‘vat the right of suffrage might be limited. 
We recognize it to-day. I trust we shall never 
fail to do so, and also to recognize the doctrire 
chat under our Constitution this whole question 
oyght to remain where the Constitution puts it, 
a the control of the States themselves and not 
of the Federal Government. ' 
7 [ have already gone further than I intended 
» the discussion of this question. My purpose 
chen I rose was simply to appeal to gentlemen 
» this side of the House,nd who are disposed 
to support the principle now laid down by the 


ind, not to second the demand for the pre- 
ious question, but to give an opportunity to 
»tlemen who wish to discusss it to be heard. 
And I do it more particularly because the mi- 


rity in this House has had no opportunity to | 


be heard on this question. I certainly think on 
a question of such importance as this it would 

an act of oppression to deprive them of that 
nportunity. [ beg leave to remind gentlemen 
chat although we are in a great majority here, 
while it may be excellent— 

“To have a giant’s strength, yet it is tyrannous 

To use it hke a giant.” : 

I certainly hope the previous question will 
not be seconded until a fair opportunity is af- 
forded for discussion. 

Mr. BOUTWELL. 
to the gentleman from Ohio, [ Mr. Le Buonp. ] 

Mr. LE BLOND. Mr. Speaker, as a mem- 
ber of the minority I feel as though I ought to 
at least tender my sincere thanks to the gen- 
tleman who has so kindly extended to me eight 
minutes of time upon. a question that is of 
great magnitude, one that the Senate of the 
United States has discussed for days, and one 
that the American people to-day feel a deeper 
iterest in than perhaps any other one ques- 
lion presented to them, unless it be that of 
the pretended right to reorganize the Union. 
Yet, sir, gentlemen having control of this bill 
upon their own side of the House, occasionally 
ight minutes to this side. It is refreshing, 
however, to the minority to find upon the other 
le some few who still remember that the 


0 
respected even by the majority. 
[was no little surprised, however, yester- 


‘ay, to hear my colleague, [Mr. Biyeua, ] 
alter denouncing the third section of this bill 


as @ usurpation of power on the part of the | 
rederal Government, follow it up by saying | 


‘hat he nevertheless would vote for the bill. 
is astounding that men who take an oath to 


‘apport the Constitution of the United States | 


wil boldly assert upon this floor that the very 


provision they are called to vote upon is a| 


‘ofation of that Constitution, a usurpation on 


‘he part of this Congress of the powers of the | 


‘tate, of no more validity than a piece of brown 
paper, and yet vote for it. 
_, nthe limited time that is allotted to me by 
aes indness of the gentleman from Massachu- 
tts, whose magnanimity and liberality is 
carcely paralleled, in the eight minutes that 
Am permitted to speak upon that great con- 
‘tutonal question, I must proceed simply to 
‘ale my objection to this proposition, and the 
‘easons why I shall vote against it. 


o_o in the States, but on the con- 
Stabe, rete power was conferred upon the 
stigeas 'y the provisions of the Federal Con- 

on, and they alone can exercise it. Now, 


‘ceytion has sanctioned, has not a repub- 


oublican form of government, accord- | 


| form of government. 


| asks admission. 


| force than a piece of brown paper. 


I yield eight minutes | 


are farming out the time chiefly to members | 


onstitution of the United States is to be | 


neue It has | 
heve . ° e . a 

~ r oe claimed until within the last four | 
“ars that Congress has any power over the | 


|| we contend. 


from coming into the Union by fixing condi- 
tions-precedent to its admission, and that upon 
the ground that it is not republican in form, 
then I say that this Congress has power to say 
to the State of Ohio, which | have the honor 


to represent in part, that because she permits | 


none but white male citizens over the age of 
twenty-one years to vote she shall be turned 


‘ ~ @ . . 
out of the Union as not having a republican 


that is enunciated here—that those States which 


do not confer upon their citizens suffrage with- | 


out respect to race or color are not republican 
in form, and therefore not entitled to repre+ 
sentation here. I repeat, if you carry out 
this doctrine in the admission of Nebraska, 
you can do it with reference to the States that 
are in the Union to-day. 

The third section of the bill provides— 

This act shall take effeet with the fundamental and 


perpetual condition that within saidStateot Nebraska 
there shall be no abridgement or denial of the exer- 


cise of the elective franchise, or of any other right, 1] 
| to any person by reason of race or color. 


‘ontieman from Massachusetts, [Mr. Bovr- || 
ae Vhs ‘“e . . . 
weLL,] or to support any qualification of this | 


Sir, the constitution of Nebraska was sub- 
mitted to the proper authority of Nebraska and 
approved. f is as they wish it, and she 
now submits this constitution to Congress and 
You say No, unless you con- 
form to our views of republicanism, which is 
equality before the law; and to accomplish this 
you seek to force,this condition upon them. Sir, 
[ agree with my colleague | Mr. BincHam] that 
it is an attempt to usurp power and of no more 
But why 
do an unconstitutional act, knowing it to be so? 
Why enforce unnecessary conditions upon a 
people about to be admitted in the Union be- 
“ause it is believed to be of no foree? Why 
compel them to litigate the question admitted 
to be unconstitutional? Our duty is to pass no 


|| unconstitutional act. 
But, sir, the amendment offered by the gen- || 


tleman from Massachusetts { Mr. Bourwe.u] is 


| no less objectionable than the section he wishes 
| to amend, but worse if possible. 


the territorial Legislature to provide by law 
for suffrage to all people, without regard to 


| race or color, except Indians not taxed, and 


then provides this enactment shall be a part of 
the organic act of Nebraska. ‘This is legisla- 


| ting by Congress for not only the people of a 


Territory, but for the people of the State after 
its admission. 

Sir, it is not the love of the African that so 
much disturbs the gentleman ; it is to put him 


in @ position that he can be used for power and || 


place. 


Having said thus much and my time being | 


up, I must content myself with what I have said. 

Mr. BOUTWELL. [yield five minutes to 
the gentleman from Tennessee, [ Mr. Maynanrp. | 

Mr. MAYNARD. Mr. Speaker, the power 
to admit States implies also the duty of exam- 
ining and deciding whether they ought in our 
opinion to be admitted; regard being had to 
the extent of its population, boundaries, the 
nature of its constitution, and everything else. 


|| What the views of the majority of this House 
are with reference to the main question under- | 


lying this discussion I suppose nobody doubts. 
lt is insisted, however, that these views are 
embodied in the third section of the bill now 
before us. 

Reference has been made in the course of 
this debate to the joint resolution providing for 
the admission of Missouri into it 
which a condition was referred back to the 
Legislature of that State, and it was provided 
that if before a day named in the resolution 
that condition was accepted by formal legisla- 
tion of the State it should be admitted under 


proclamation of the President without any fur- | 


ther action by Congress. 
My friend trom Ohio on my left [Mr. Sret- 
LABARGER] intimates that the passage of this 


third section of the bill would be a moral assur- | 


ance of the adoption of the principle for which 


ie 


| which they have restricted the right of suffrage 
| to white men. 


| moral obligations of this case? 


| they will adhere to the limitation of the fran- 
| chise as it stands in their constitution, and 


Yet that is the doctrine | 


It requires | 


1e Union, in | 
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They have elected a Governor 
and a Legislature, and have chosen Senators 
and a Representative who are standing here 
ready to be adinitted the moment that this or 
any similar bill shall pass. I concede that what 
are called moral guarantees in politieal matters 


| are much higher and greater assurances than 


any forms ot legal obligation; but what are the 
They are that 


nothing else. We may, in passing this bill, 
intimate to them and to the country what our 
views and principles are, but we have no assur- 
ance that those principles will be regarded or 
that our views will be adopted by them. On 
the other hand, all the assurance we have is 
that they will be disregarded and that our views 
will not be adopted. 

Let us;.as we did in the case of West Vir- 
Giniay submit this proposition to the people of 
Nebraska, either at the ballot-box or in a con- 


'| vention called for the purpose or by the Legis- 
|| lature now in existence. 


If they will modify 
their constitution in this way we shall then 
have a moral assurance that the principle for 
which we contend will be incorporated as a 


| fundamental condition into their constitution, 


an assurance which, to my mind, is of greater 
validity than any mere provision of law that 
we may adopt. My friend from Indiana [ Mr. 
Hits] asked yesterday whether if their consti- 


|| tution were now in the form that we desire 


they might not turn round after their admis- 
sion and change it. To be sure they might. 
Undoubtedly, as the gentleman from Ohio 
[Mr. Bryeuam | intimates, they have full power 
to do it; but if they came to us with such a 
constitution we have a moral guarantee that 
they will not do it; we shall have the highest 
assurance that any people can give of their 
future purposes. 

I think, therefore, that we ought, in justice 
to ourselves and to the people we represent, 
and to what we must regard as their deliberate 
judgment, to send this question back to the 


| people of Nebraska, and see whether they are 


willing to give us and the country a guarantee 
either in the form of a popular vote, a conven- 


| tional ordinance, or even an act of their Legis- 


lature, that in the future they will adhere in 

good faith to this great principle of suffrage. 
Mr. BOUTWELL. I will now yield the 

floor to the gentleman from Ohio, [Mr. De- 


|| LANO. 


Mr. DELANO took the floor. 

Mr. HILL. Will the gentleman from Ohio 
yield to me fora moment? I desire to ask 
the gentleman from Tennessee [Mr. MaynarpD] 
a single question. 

Mr. DELANO. I will yield to the gentle- 
man if it will not come out of my time. 

The SPEAKER pro tempore, (Mr. CvuLtom 
in the chair.) It will come out of the gentle- 


| man’s time. 


Mr. DELANO. Then the gentleman must 
allow me to proceed. 

Mr. Speaker, the people of the Territory of 
Nebraska have organized a State government 
and adopted a constitution, and have presented 


| it'to the Congress of the United States for their 


approval. I believe nobody asserts that that 
government is not republican in form. If any 
gentleman here does [ would be glad that he 
should say so. 

Mr. KELLEY. I do. 

Mr. DELANO. Well, sir, in the few re- 
marks that I shall make I shall endeavor to 
discuss that question. I understand that the 


objection to the government of Nebraska as 


being anti-republican is, that it does not extend 
the right of suffrage tothe negro raee. I know 
of no other objection to it, and I shall take it 
for granted that that is the only objection to it. 

Now, if the State government of Nebraska is 
for this reason not republican in form, I ask 


| how many State governments in this Union are 
I submit.to him that the moral || republican in form? 


L live in a State having 


assufance will be all the other way. The people || exactly the same constitution in that respect ; 


| of Nebraska have adopted a constitution, in |! and New York has the same form virtually, 
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there being only qualified negro suffrage- in 


New York. And I venture to assert that there | 


is not over one or two States in the Union that 


have governments republican in form if the | 


form of government presented to us by the 
people of Nebraska is not republican in form. 

Sir, it is worse than idie for us now to assert 
that the form of government presented by Ne- 
braska is not republican in form, for that asser- 
tion cannot be sustained. The whole history 


of our nation gives the lie, so to speak, to the | 
assertion that the Nebraska State government | 


is not republican in form. Yet we are asked 
to refuse the admission of this State, because 
it has not conformed to the modern idea that 
we have adopted, that suffrage should be ex- 
tended to the black race. When the question 
comes to me in the State of Ohio whether I 
will vote to reform her constitution or not, I 
am not prepared to say that I should not vote 
for its reformation, because I do not wish to 
be understood as standing behind any gentle- 
man in reference to the question of universal 
rights and privileges; but I do say that the 
whole history of our Government shows that 
we have recognized such governments as this 


= 





of Nebraska as republican in form, and have | 


admitted the States having them into the Union. 
And how can we stand back now and deny to 
this young State the right to come in as a mem- 
ber of the Union upon the sameterms? How 
can we impose upon her conditions which 


have never been imposed upon the other States | 


now inthe Union? Upon what principle can 
we say to the people who live in Nebraska, 
‘*You shall not come into this Union as a 
State unless you come upon conditions other 
than those which have been recognized as fit 
to constitute a State a partner in the great 
Government of the United States ever since 
that Government was formed ?’’ 

We are called upon to meet this great ques- 
tion, and we may as well meet it here and at 


once; for I say if we adopt this principle of | 
refusing the admission of a State for this rea- | 
son and this reason alone, then we condemn | 


ourselves and we condemn a majority of the 
governments of the States which now consti- 
tute portions of the Federal Union. This 
principle was not admitted or conceded in the 
constitutional amendment which we proposed 
at the last session as the basis of the restora- 
tion of the ten States yet unrepresented here. 
On the contrary, as has been already said, a 
directly different principle was admitted in 


that amendment. And so in regard to the 


restoration of the State of Tennessee; we | 


restored her at the last session of Congress 
with precisely the same principle in her con- 
stitution. And we will stultify our action of 
that time if we deny at this time to the free 
people of Nebraska the rights which they are 
demanding at our hands. 

Sir, let us see to it that no vain theory or 
speculative opinions lead us into legislation 
which will cause us to stand before the world 
in & position where we cannot defend our- 
selves. Perhaps I may say that I would rather 
that the constitution of Nebraska did provide 
for the exercise of the right of suffrage by the 
six hundred or less of black people there, giv- 


ing a voting population of not more than one | 


hundred. But dare we say to the people of 


Nebraska, ‘‘ You shall not be admitted into | 
the Union because you have not incorporated | 
such & provision in your constitution of State | 
government?”’ I put the question to the gen- | 
tleman from Massachusetts | Mr. Bovurwe.r] | 
and others who hold with him: dare we say | 
to this State that it shall not be admitted be- | 


cause it does not subscribe to the new theory 
which we intend hereafter to adopt? Go to 
Pennsylvania and take out of its constitution 
the same objectionable provision. Try to re- 


move the ‘‘ beam’’ from your own eye before || 


you seek to impose such a principle as this 
upon a young Territory seeking admission into 
this Union as a State; ‘for with what judg- 





| 


| the hour which I hold under the rules of the | 


ment ye judge, ye shall be judged; and with || 


what measure ye mete, it shall be measured to 
you again.”’ , 


| and exclusive. 


Mr. MAYNARD. Will the gentleman al- | 
low me to ask him a question? 

Mr. DELANO. I hardly have time for 
questions. 

Mr. MAYNARD. I would ask the gentle- 
man if he believes that we have the discretion 
to admit or not admit a new State, according 
as we may be satisfied or otherwise with her 
constitution, even though it may be republican | 
in form? 

Mr. DELANO. I would inquire of the Chair 
how much time I have left? 

The SPEAKER pro tempore, (Mr. CuLLom 
in the chair.) The gentleman has three min- 
utes of his time remaining. 

Mr. DELANO. Ido not know what ‘‘dis- 
cretion’’ this House may have; but if it shall | 
adopt this principle, I shall think it shows very 
little discretion, [laughter;] that will be my 
opinion aboutit. Congress has the power, and 
it can now exercise it, to-say to this young | 
State it shall not be admitted into this Union. | 
It has the power; but I tell you there is the 
voice of the people behind it, which will hold | 
it accountable for the exercise of that power. 

Mr. MAYNARD. I beg to say to my friend 
from Ohio, [Mr. DeLano] ° 

Mr. DELANO. AsI have too little time | 
left to enable me to say anything of moment, I 
will leave the discussion with what I have 
already said. 

Mr. BOUTWELL. I wish, to say, before 
submitting a proposition to the House, that in 
the remarks which | have made | have merely 
expressed my own opinion as to what is a repub- 
lican form of government. I think the juris- 
diction of Congress over a Territory applying 
for admission into the Union as a State is clear | 





Our jurisdiction over such States as Ohio 
and Pennsylvania with reference to the elect- 
ive franchise is very clearly limited. 1 do not 
purpose to enter into any discussion as to what 
is the power of Congress over the old States 
in reference to the elective franchise. 

Mr. HALE. Will the gentleman allow me 
to ask him a question? 

Mr. BOUTWELL. Yes, sir. 

Mr. HALE. If the gentleman’s doctrine is 
correct—that a State which does not grant 
impartial suffrage to all men has not a repub- 
lican form of government—is it not the duty of 
this Congress to change the constitutions of 
New York and Pennsylvania, and make them 
republican in form? 

Mr. BOUTWELL. Mr. Speaker, that is 
entirely aside from the present question. 
There is no existing exigency calling upon 
Congress to interfere in reterence to the insti- 
tutions of the old States that have organized 
governments. What the power of Congress is 
with reference to that matter is a different 
question from that we are now called to con- | 
sider. My own opinion is that when, by an | 
arbitrary rule, a State deprives a particular | 
class of men and their posterity for all time of | 
participation in the government under which 
they live, just to that extent the government 
fails to be republican in form. Whether the | 
exclusion of any small number of persons from 
participation in the government of any State 
furnishes occasion, under the Constitution, for 
the intervention of the Congress of the United 
States is a very grave question, and one which 
we are not now called upon to consider. But | 
whether we shall admit into the Union a State 
formed out ofa Territory, over which we have | 
exclusive and continuing jurisdiction, is a dif: | 
ferent question; because, under the Constitu- 
tion, we can hold the Territory as a Territory | 
until its people frame a government which we 
are willing to accept as republican in form. 

Mr. Speaker, with these observations I 
desire to make a proposition to the House. 
There are many gentlemen about me who de- 
sire that this discussion shall extend beyond 





House. It is not agreeable to me to be giving | 
to other gentlemen my little remaining time in 
parcels of five and ten minutes. [ therefore | 
make this suggestion to the House: that the 
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debate close at three o'clock this 
and that the question be taken ut 
that I be allowed an opportunity to take th 
floor at fifteen minutes before three o’ol ~ 
that during the intervening time the Chai an 
control the assignment of the floor, ae 
speeches be limited to fifteen minutes. 
The SPEAKER pro tempore. If there } 
no objection to the proposition of the ain 
man from Massachusetts it will be conside we 
as agreed to. et 
There was no objection. 
Mr. FARNSWORTH. Mr. Speaker, | voted 
this morning to reconsider the vote secondin, 
the demand for the previous question because | 
desired that this question should be open to far 
ther discussion by the House. I believed that 
the hour devoted to the discussion yesterday was 
not sufficient ; that it should be discussed loncor 
and more thoroughly, so that the minds » 
members mightbecome more settled and ¢); ar 
with regard to the several propositions. [44 
the vote been taken yesterday I should hay. 
voted for the admission of Nebraska under the 
Senate bill. I should vote the same way to. 
day. because I am entirely satisfied with the 
third section of the bill, which the gentleman 
from Massachusetts now moves to strike oyt 
Indeed, sir, I am better satisfied with a provis. 
ion of that kind inserted by the Congress of 
the United States in the act of incorporation 
of this State than I would be if the provision 
were contained merely in the constitution of 
Nebraska. <A convention framing a constity- 
tion and putting into it a provision of that kind 
only gives it vitality and force until another 
convention is called, which may amend the 
constitution and change such provision. (y 
the other hand, an act of Congress admitting 
a State and providing in express terms, as th 
provision does, that the right of suffrage shall 
be extended impartially forever is, | verily 
believe, binding upon the State both morally 
and legally. Why, sir, if I know anything 
about this subject, Congress possesses sover- 
eign power over the Territories of the United 
States. I read in the Constitution that ‘Con- 
gress shall have power to dispose of and make 
all needful rules and regulations respecting the 
territory or other property belonging to the 
United States;’’ that ‘‘new States may be 
admitted by the Congress into this Union; 
that ‘‘the United States shall guaranty to every 
State in this Union a republican form of goy- 
ernment.’’ I[ ask why, under these several 
provisions of the Constitution, Congress has 
not authority to ordain in the act admitting a 
State whatever conditions and provisions tt 
deems fit, and why such enactments are not 
binding upon the people of that State? The 
courts of Illinois held long ago that the ordi: 
nance of 1787, excluding slavery from the ter 
ritory northwest of the Ohio, was binding upon 
the Territories to which it applied after they 
became States ; that slavery could not be intro: 
duced there under the sanction of State legis 
lation; that the ordinance ran with the tern 
tory and was perpetually binding. So, sir, 
my opinion is an act of Congress chartering 4 
State; for this is nothing but a charter. 
This act of incorporation imposes terms and 
conditions upon the corporation as binding 


aftern 00n, 
that time : 


= & 


|| upon it. Now, I do not see for my part, and 


I would like some gentleman more able to dis: 
cuss this question than [ am why there 1s any 
reason against it. 

I do not see why Congress has not power © 
make a constitution for a Territory. Why nos! 
Congress may admit new States. Congress 
exercises jurisdiction over them as Territories. 
We have entire control—entire sovereign!) 
Why, then, cannot Congress and the President 
make a constitution for a Territory aud admit 
her as a State upon that constitution? I know 
the practice of the Government has been ®* 
ferent ; but because the practice has been on 
way is no good reason why the practice ™) 
not be another way. wen 

True, it is better the people of a erritory 
should make their own constitution; and - 
amendment of the gentleman from Massachu 
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rovides that the Legislature of this 
hall make this declaration. His 
not provide the —_ of that 
sritory Shall vote on it. lhe very next 
se Jature may repeal it. This same Legis- 
ee may repeal it the next week after her 
prot ees are admitted into Congress. I would 
ek the gentleman from Massachusetts whether 
 signot correct? If hisamendmentis adopted 
1 Nebraska is admitted, I ask the gentleman 
- ether in his opinion that same Legislature 
vot week cannot repeal it? That does not 
vt it into the constitution of the State of 
b~ sive 
— asked here if the Senate bill is 
sjonted, if this declaration is adopted by Con- 
aia containing these terms and conditions 
extending the night of suffrage to all classes 
githout distinction of color, what remedy has 
4 man who is excluded from the right to vote? 
[ answer, the same remedy every other man 
has who has @ legal right to vote and who is 
excluded from the polls. Precisely. He may 
apply to the courts ; he may bring suit for this 
wrongful exclusion. He may apply to the 
courts for a mandamus to compel the judges 
felection to take his vote if he has the legal 
right to vote. If the act of Congress gives 
him the right to vote it gives him all the rights 


eotts only Pp 
Le rritory s 
coction does 


lat 
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which the constitution of the State would give | 


for the purpose and all the remedies. 

Mr. DAVIS. I desire to know whether 
Congress has the right to impose and enforce 
a constitution upon a people. 

Mr. FARNSWORTH. Congress has the 
right to make such terms and conditions upon 
the people of a Territory. By the enabling 
acts Congress has passed from time to time we 
have imposed a upon the Territories. 
We have declared the principle upon which 
they shall frame their State governments. We 
have declared that they shall put into their 
constititutions such and such provisions. We 
may declare, and it has been declared over and 


| admitted. 


suffrage, such as is contained in the third sec- 
tion of this bill, will be more binding upon the 
people of that State than could a provision 
inserted in the constitution of that State when 


| bill as it came from the Senate than with the 
'amendment offered by the gentleman from 
Massachusetts, [Mr. Boutwe.t. 


Mr. HISE. 


great question it is always necessary that cer- 


| tain axiomatic truths, certain manifestly first 


| able men. 


principles, should be conceded by all reason- 
One principle or truth of that de- 
scription, permit me here to state briefly, is 


} 
| 


So, sir, I would rather have the | 


Mr. Speaker, in arguing any | 


that the Constitution of the United States is a | 


compact by which the States as members of 
the Federal Union agreed with one another to 
institute a Government, with certain definite 
powers and for certain specific purposes ; that 
the Constitution of the United States is the 


| supreme, fundamental, irrepealable law, and 


| disregard its provisions. 


over again, that the lands of the United States | 


shall not be taxed for five years after their entry. 
Mr. DAVIS. Perhaps the gentleman did 


not understand the point of one portion of my | 


inquiry. It is, whether Congress has the right 
to impose or enforce these provisions. 


Mr. FARNSWORTH. 


[ have no earthly | 


doubt of it, no more than that we may enforce | 


upon the people of a Territory, without their 
consent, a declaration in the act incorporating 
the Territory saying who shall vote, who shall 
be qualified to hold office, and who shall be 
elected to the territorial Legislature. 


Until | 


that Territory becomes a State of this Union | 


the power of Congress over it is sovereign. 


Nebraska is not a State until we have passed | 


an act admitting her and she has assumed the | 


powers and functions of aState. Now, we are 
talking about passing an act admitting her, and 
we are talking about imposing conditions upon 
her. Why, lask, have we not a right to insert 
a provision like that? 


Gentlemen ask if Congress should pass an | 


act declaring suffrage shall be impartial in the 
lerritory of Nebraska forever, could that peo- 
ple when they become a State deprive any 
portion of her people of the right of suffrage? 
‘o, sir; the act of Congress would govern 
until Congress repealed it. Neither the Ter- 
tory nor State of Nebraska could repeal it. 
tis sought by the amendment to impose 


upon the people of Nebraska just exactly what | 


is sought to be imposed upon the people of 
other States. Whatisit? Why, sir, the nadie 
ve Assembly of Nebraska has no more 
authority to bind the people of that State than 
Ongress. The only vitality and power the 
egislature gets is from an act of Congress.. 
Pe to the State its charter; we give to it 
what Congress has given to it. 


. ' seems to me that any other theory robs 
vr > ~~ > . 
-Ongress and the Government of the United 


‘ts powers. It can exercise no power except | 





there is no functionary of Government that 
exists by virtue of it that has any authority to 
The Congress of the 
United States, the Executive, and all the offi- 
cers of the Government are all bound to obey 
the Constitution; and whenever any of the de- 


partments or of the high public functionaries | 


of the Government are guilty of an act of 
usurpation not authorized by the Constitution, 
or of an assumption of powers not granted by 
it, or violate it in any particular, they are 
guilty of perjury, corrupt and damnable per- 
jury. The Constitution is above all the powers 
of government created by it, and it is in vain 


| to make an argument upon any great constitu- 


| tional question to a body who assume to set 


aside or disregard its provisions and limita- 
tions. 


But, sir, upon the supposition that the Con- | 
| stitution is to be respected and obeyed, and 


| that its violation entails upon the party violat- 


ing it the crime of perjury, I appeal to this 


House upon the question whether it is a Gov- | 


ernment of limited powers and of State crea- 
tion, or whether it is a Government of a mere 
majority, with its powers unlimited, except by 


the force of numbers, to carry any measure | 
If it is a limited | 


that they may think proper. 


| Government then you are to find the power 





State ‘ . ° 4 . 
om of the sovereignty which it has over the | 
People of a Territory; and therefore I repeat | 


what I said in the outset, that I believe a pro- 


vision j : 
“ion in an act of Congress in regard to negro 


| 


that you attempt to exercise in some of the 
grants contained in that instrument. But where 


| is the grant of the power of the Congress of 


the United States to be found in the Constitu- 
tion to control in a Stateor Territory or in this 


District or anywhere else the right of the in- | 


habitants, who are to be governed by munici- 


pal or local laws, to discriminate as a matter | 


of policy as to who shall exercise the elective 
franchise ? 

The object of republican government, and 
especially the great object of our system of 
governments, State and Federal, is to secure 


| the advancement of civilization and political 


liberty and promote the progress of arts and 
sciences. So, then, as a mere question of ex- 
pediency the States did not think proper to 
abandon to the Federal Government the great 
fundamental power of deciding for them the 
question of the right of suffrage. We know 
that the object of Government is security of 


| life, liberty, and property, to promote the hap- 


piness and civilization of man as a moral and 
intellectuai being, and it is indispensable to 
that end that property, virtue, and intelligence 
should*be considered as altogether important 
in settling the question in any State of this 
Union as to who shall or shall not exercise the 
right of suffrage. But the majority of the 
members of this House assume the authority 
and power for Congress to impose upon all 
the States, especially those which have lately 
been in conflict with the northern States, and 
upon all the Territories that are to be formed 
into States and admitted into this Union, the 
obligation to allow a class of people within 
their limits to take the government into their 


control, whereby, instead of promoting and | 


securing roperty, life, liberty, and civilization, 
they would throw them back into a conditien 


of barbarism ; they would Africanize some, if 
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not all, of the southern States by giving to the 

preponderant negro population therein the 

power to control their local governments, thus 
defeating all the ends that are intended to be 

secured by the institution of governments, and 

which alone can justify the cost and burden 

of their maintenance. 

Now, sir, yg what ground is this power 
claimed for this Congress? Where do they 
find the authority in the Constitution of the 
United States? They can nowhere in the Con- 
stitution find any provision that, by any, the 
most latitudinous, construction could authorize 
the assumption and exercise ofthis power ; none 
whatever. The Constitution provides thatthe 
Representatives in this House shall be elected 
by that portion of the population of their re- 


| spective States which is entitled under the State 


constitution and laws to vote for members of the 
most numerous branch of the State Legislature, 


| thus conceding to the States the governmental 


power of controlling this subject and of pre- 


| scribing who shall and who shall not vote, 


the right shall exist. 


what classes may and what may not exercise 
the right of suffrage, and upon what conditions 
This Congress now pro- 
pose to force upon the people of the southern 
States as a condition-precedent to their recog- 
nition as members of the Union, and upon the 


| people of the Territories as a condition to their 


admission as States, a voting population which 


| will impede their march toward civilization 
| and to-the attainment of all the great ends and 


objects of government, the security of life, lib- 
erty agd property. The power is claimed here 
that the Congress of the United States have 
authority to impose upon the southern States 
a condition that the colored population of those 
States shall be placed upon terths of social and 


| political equality with the balance ofthe people 


as a condition-precedent to admission to their 
right of representation here as States of this 
Union. They can find no such power any- 
where in the Constitution; but they claim it 


| under the provision to the effect that the Fed- 


eral Government shall guaranty to the States a 
republican form of government. : 
ie sir, is it not astounding thatin a House 
composed of so many intelligent and learned 
men as I find from the debates that this does, 
that party feeling and party fanaticism should 
so jaundice and control the minds of men as 
to induce them to assume as authority for what 
they seek to effect this constitutional provision, 
which, by its true construction, not only does 
not sanction, but prohibits the exercise of this 
power of instituting arbitrary governments over 
the people, and in effect binds and commands 
the United States to respect and uphold the 
republican governments of the States, and con- 
sequently denies to Congress the right to deprive 
them of representation or the right of self-gov- 
ernment? The intention of that clause of the 
Constitution was to provide that if any attempt 
were made by any outside Power to overthrow a 
republican form of government in the States 


| the Federal Government should guaranty the 


continued existence of those republican gov- 
ernments as they existed at the time of the 


| adoption of the Constitution of the United 


States. Sir, 1 was cut short by the operation 
of the rules when I last addressed the House, 
in the argument which I attempted to make 


| upon the question of the right of the southern 


States to their full representation upon this 
floor, at the point where I was about to re- 
mark upon this provision of the Constitution 
and state my views of its true meaning and 
how it could only be applied. Under that 


| clause you now assume the right and claim 


the authority, whenever a majority of the Con- 
gress of the United States may decide that 
there is some law or some provision of the 
constitution of a State, or some line of domes- 
tic policy which may be adopted by a State, in 
opposition to your party views, to say that the 
form of government of that State is not repub- 
liean; and the majority of this body can, there- 
fore, under this assumption, impose upon the 
people of a State a despotic government, with- 
out regard to the will of the people, and in 
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which they are refused any representation, 
which is the very soul of a republic, and this 
tinder pretext of performing the constitutional 


duty of guarantying to the States a republican | 


form of government. 
Here the hammer fell. ] 


Mr. HIGBY. Mr. Speaker, a great deal of || 


argument may be saved upon this question by 


a simple statement of facts. The Territory of || 


Nebraska has come here with a State consti- 
tution asking Congress to admit the Territory 
as one of the States of this Union. The faet 
cannot be denied that in asking this of Con- 
gress they ask it withont possessing a popula- 
tion which, under the apportionment of 1860, 
would entitle them to one member of Congress. 
I admit, however, that that is not an argument 


against the proposed action of Congress, for 


Territories have been admitted as States when 


their cca. was much less than that re- || 


quires by the apportionment of Representa- 
tives; but they are here asking a concession 


at the hands of Congress such as has been the | 


case in all other instances where Territories 
have been admitted with a less population than 
that required by the apportionment of Repre- 
sentatives in Congress. 

Mr. Speaker, it is but a few days since the 
House voted upon this very question, and that, 
too, not upon a local bill, but upon a general 
iaw for the Territories of the Union, provid- 
ing that the elective franchise shall not be 
restricted to the white male citizens of the Ter- 
ritories, but that restriction will be taken away 
by this bill if the House passes it and thePresi- 
dent signsitand itbecomesalaw. This House 
stands to-day committed to that principle, from 


which it cannot go back, and to-day Nebraska | 
is one of those Territorie¢in regard to which this | 
House is committed to that principle as much | 


as it is in regard to any other Territory within 
the limits of the United States. 

Pass this bill, with either the Senate provis- 
ion or the amendment offered by the gentleman 
from Massachusetts, [Mr. Bovrwe1.], and, 


according to the argument of my friend from | 


New York, [Mr. Hatn,] and also of my friend 
from Ohio, [Mr. DeLano, ] we restrict the elect- 
ive franchise so far as the principle which we 
have declared by our votes on this floor is con- 
cerned. 

Now, it is claimed that it is not entirely a 
stretch of power on our part, but it is sucha 
use of it as is not sanctioned by good judg- 
ment and discretion, for us to attempt to dic- 
tate to Nebraska who shall vote or who shall 
not vote within herlimits. Sir, let me call the 
attention of every member of this House to 
one thing: we have made some advance since 
the last session of Congress. At that session 
the Colorado bill came here from the Senate, 


and it passed this House with the same restric- | 


tions that were in the Nebraska bill before the 
third section was put upon it in the Senate. 
But we have progressed somewhat since that 
time. It is very doubtful from the indications 
given out by the present debate whether Colo- 
rado, Nebraska, or any other Territory which 
comes here with a constitution containing the 
word ‘‘white’’ can receive for its admission 
a majority of the votes upon this floor. Dur- 
ing one year of time this body has made good 
progress. 

Now, I would call the attention of this House 
to this point: while gentlemen are talking about 


the exercise of power here, I ask gentlemen in | 


what direction is that power exercised? It is 
not exercised for the purpose of restricting the 
elective franchise, but of extending it. It ison 
the road to liberty and %o right and to equal 


and impartial justice.. And let no man en this | 


side of the House get up here and pretend to 
argue this question of power, when it is exer- 
cised on that road and in that direction. No 
man can argue that _— m in sincerity and in 








T 
| No member upon this floor will rise and tell 
'| us that we are obliged to admit one of these 
Territories as a State. It is within the discre- 
tion of this Congress whether it will or not ad- 


mit any Territory asa State. When a Territory | 


comes here and asks to be admitted as a State 
let it come here with clean hands and a pure 
heart, especially when it comes with a less 
population than is required to elect to this 
|| Howse a member from one of the States of 
| this Union; let it come with impartial justice 
written upon its constitution, or let it keep 
away from these Halls. The people, of Ne- 
braska, and those here who urge us to vote for 
their admission as a State, ask us to take a 


| their own advancement for the time being. 
Now let our course be onward; and if the 
veople of any Territory desire anything at our 


condition of affairs in our country, aud not 
ask us to go back upon our course. 
At the last session of Congress we passed 


| 
} 
ere S 
out regard to distinction of race or color, was 
| declared to be a citizen of the United States. 
| And yet it would seem that my friend from 


|| New York [Mr. Hate} is as much an old fogy | 
ii as he was before the great rebellion through | 


which we have just passed. I think he must 
| have forgotten how many of the noble men of 
| this nation have been buried beneath the sod 
| 
1} 
i] 
1] 
| 


during the struggle for the preservation of this | 


Government, and how many billions our coun- 
try is in debt from carrying on the war for the 
preservation of its existence and the liberties 
| of its citizens. 

| Sir, it is said that the right to vote is a priv- 
|| ilege which we enjoy. I did not know that it 
| was simply a privilege which I enjoyed. If it 
| is a privilege, then | would like to know who 
|| extended to me that privilege; I would like to 
|| know the origin of the power to extend it. It 
| has been claimed that the people of the Uni- 
| 

| 


ted States possess the sovercign power in this | 
country; and if you make any distinction by | 


reason of race or color, it is because might 
makes right, and on no other ground. 

Mr. NIBLACK. Will the gentleman allow 
me to ask him a question? 

Mr. HIGBY. Certainly. 

Mr. NIBLACK. I would inquire of the 
gentleman whether the enabling act for the 
admission of the Territory of Nebraska does 
not limit the right of suffrage to white persons, 
and whether if so we ought now to impose any 
condition upon that Territory which the enabling 
act does not impose? 

Mr. HIGBY. Iwill agswer the gentleman 
by saying that I do not so understand the ena- 
bling act. Ifthe gentleman will examine that 
act closely I think he will find that it refers to 
| the principles contained in the Declaration of 
Independence, which will give a very different 
phase to that question. I think those princi- 
ples should be interpreted aright by this time ; 
and if they are, then those who are governed 
| are the persons to speak upon the question. 

Mr. NIBLACK. Ought we now to give an 
interpretation to the principles of the Declara- 
tion of Independence, which we did not give 
to them when we passed that enabling act? 

Mr. HIGBY. I understand that the inter- 
pretation given then was the same as that given 
now; I so interpreted it, and I presume others 
did upon this dee. If we have been giving 
| the lie to the principles of the Declaration of 
Independence, then we better soon turn from 
the error of our ways. I think the great diffi- 
eulty under which the country has been labor- 
ing for the last six years grew out of a wrong 
application of the principles entertained in the 











integrity who is truly loyal to his country. I | 


say that every step which we, as the national 
Legislature; take to extend impartial justice, 
impartial right;'and impartial suffrage is a step 
in the right direction, and is the exercise of a 
power which we should exercise. 


Declaration of Independence. 

Sir, the simple question here is whether we 
will, by adopting the amendment which is now 
under consideration, require Nebraska to give 
impartial suffrage to all her citizens, or whether, 

by rejecting that amendment, we will allow her 
| to be admitted into the Union without impar- 


step backward in our course for the sake of | 


what is popularly known as the ‘‘civil rights | 
bill,”’ and it became a law. By that law | 
every native-born person in this country, with- | 








rands, let them fit themselves for the present | 
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€ question to be 
amendment gy), 
1 Massachuset;s 


tial suffrage. And that is th 
decided by our vote upon the 
mitted by the gentleman fron 
[Mr. BourweE tL. } 

[Here the hammer fell. ] 

Mr. KELLEY. I attempted to got tho 
before the gentleman from Kenty 
Hisr,] for the purpose of respon 
to the remarks of the gentleman 


floor 
ucky, [Mr 

. ¢ ~~ . 
ding bri fly 


from New 


| York [Mr. Hate] and the gentleman fro, 


Ohio, [Mr. Deano, ] because it seemed to »,, 
that they were entirely mistaken in their fae 
The gentleman from Ohio asked whether +, 
dare do certain things. Mr. Speaker, 
do whatever | believe to be right; and | 
right, though my- action may not ace 
what I have done in the past, either because | 
was not then sufficiently enlightened, or becanse 
to have struggled for the point would haye ca 
to struggle palpably against fate. — 

The aaieiianoh from Ohio says we voted to 
admit Tenn@ssee with a constitution disfran. 
chising her colored citizens. I say to him— 

** Never shake thy gory locks at me: 
Thou canst not say I did it,” : 

Iam, sir, one of twelve who saw that the 
members of this House were by that act estab- 
lishing a precedent that must embarrass and 
might control them for evil in the future, Pow 
though we were, we tried to save the gentleman 
from Ohio and those who yielded to his por. 
suasive eloquence from the dilemma in which 
they were placing themselves, and Tennessee 
made no precedent for us. 

We have before us the establishment of goy. 
ernments for an empire grander in extent and 
national wealth than any on earth save Russia, 
In legislating for Tennessee we forgot the 
lawyer’s maxim, that ‘‘ good cases make bad 


| dare 
dare do 
ord With 


| precedents,’’ and did what now comes back 
| to plague us. But I implore gentlemen not 


to strengthen that precedent by adding the 
ease of Nebraska to that of Tennessee and 
that of Colorado to Nebraska, so that the south- 
ern people when they come with constitutions 
excluding races from the rights of citizenship 
may well charge us with acting invidiously if 
we hold them to the standard we profess to 
have established. 

The gentleman from New York [Mr. Hate} 
said that if the idea of the gentleman from 
Massachusetts [Mr. BovtweLi] of a repub- 
lican form of government was correct, then 
there never had been outside of the New Eng- 
land States, and there but one or two States, 
which had republican forms of government. 
Sir, he has not read the history of his coun 
try or he would not have made that assertion. 
When the Constitution of the United States 
was adopted, every State that entered the 
Union, except South Carolina, was republican 
in form — was republican in the respect 
considered by the gentleman from Massachu- 
setts, [Mr. Bourweii.] South Carolina was 
the only State which by its primitive constitu- 
tion debarred men from their right of suffrage 
by reason of race or color or previous col: 
dition. 

And the gentleman from Ohio [ Mr. Deyo] 
turned to me and asked whether, while Penn- 
sylvania denies the right to forty thousand of 
her citizens, I dare insist upon requiring new 
States to concede it to men as dark as they. 
As I have said, I dare insist upon doing what- 
ever seems to me to be right, but dare not ¢0 
that which is palpably wrong; more than that, 
sir, I dare not pile wrong upon wrong. Be- 
cause I cannot persuade the people of my nauy’ 
State to do right, or because we have bouné 
ourselves by constitutional limitations, U* 
changeable for a series of years, to maintain 
oppression, I will not consent to stable’ 
wrong in Nebraska. No, sir, I dare not a 
a great wrong which I cannot repair as 
justification for perpetrating an injustice I can 
avert. Nis c 

Every free man in the Territory of Nebrask@ 
has by act of Congress the right of suffrage 
believe I am right in that. But it is sneering'y 
said that there are only some eight or ning 
hundred colored men there. Sir, to-day thos 
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++ or nine hundred colored men are free | 


OF tean citizens, enjoying the right of suffrage 
merc wor 7 > Se .- 2 
am mmon with their fellow-citizens of the 
-itory. And I will not consent, and I beg 

ferritory. 4 


stlemen on this side of the House to bear in 
= ae the fact that they are asked by their vote 
dav to do so, to degrade those eight or nine 
handred men and deprive them of the rights 
eared to them by ourselves by an act of 
“session. Let the chivalry of the South in 
re ‘r humiliation and madness strive to degrade 
fpemen if they will, but in God s name do not 
tat the Republican majority of the Chirty-Ninth 
Congress put shackles upon the limbs and souls 
nine hundred of the free citizens of Nebraska. 
‘Gentlemen ask of us, Have we the right to 
reguiate the question of suffrage in S.ates? 
Sir, | will not discuss the question now. I 
examined it elaborately last session. I will 
remind gentlemen that I do but request them 
t y stem a downward tide. 

When the Constitution was adopted, as I 
have said, all save one State were republican 
in this respect. Slowly one after another their | 
oonstitations were modified as concessions to | 
the slave power. Connecticut in 1817 and 1818, 
Marvland ata later day, Tennessee not till 1835, || 
Pennsylvania in 1837, struck down the free 
votersof African descent in their States. And | 
[again implore the Republican members of this 1 
Congress not to follow those base examples, but || 
to stand upon their own position and justify the 
just expectations of the people by saying that 
what was republican at the time of the adop- 
tion of the Constitution shall be our standard. 
Let us do right though we thereby keep the less 
than proper congressional constituency—for 
the whole people of Nebraska number far less || 
than your constituents, Mr. Speaker, or mine— 
in a territorial condition, until they shall con- || 
eede to every American citizen within the 
limits of their broad, rich, grand, though in- 
fant empire the rights which under the Consti- 
tution of the United States, as understood by | 
its framers, pertain to every citizen. 

{Here the hammer fell. ] 

Mr. HILL obtained the floor, and yielded 
five minutes of his time to 

Mr. ALLISON, who said: Mr. Speaker, it 
is not my purpose to make any direct argument 
bearing upon the particular question now before | 
the House, but only to state briefly why I am 
fortheamendment. The State in which I live | 
lies adjacent to the Territory which is now ask- | 
ing for admission as a State into the Union, 
separated from it only by the Missouri river, 
and I shall be glad to cast my vote in favor of 
its admission here if that Territory or State 
stands ready to incorporate within its organic 
law a principle which I believe to be the duty 
of every State to incorporate, whether now in 
the Union or hereafter to be admitted, which 
principle is clearly set forth in the amendment 
now under consideration. 

Che State of Iowa, which I in part represent, 
by the vote of her people and by a majority of 
more than twenty thousand has declared that 
the word ‘‘ white’’ should be stricken from her | 
constitution ; and that question is again to be 
submitted to the people of my own State next 
year. And I intend if I am present the day 
of the election to cast my vote in favor of strik- 
ing out that word from the constitution of the 
State, depriving, as it does, a portion of her 
people of the right to participate in the enact- 
ment of laws for their government. 

[ intend further, sir, to cast my vote only in 
favor of the admission of such of the ten States 
which have been declared in rebellion as will 
adopt an impartial rule of suffrage, without 

istnction of race or color. I shall not cast 
for their admission until they are will- 


“re 


Set 





my vote 


me accord to the black man the rights which 
ite men enjoy under similar circumstances. 
ep » te sir, that unless this proposition 
setts oe y the gentleman from Massachu- | 
mental eee into this bill as a funda- | 
of ¢ ig Stat iHon-precedent to the admission || 
aad te into the Union, much as I desire {| 

Acmission, I shall be compelled to vote | 


against it. 


| seribed. 


| of legislation. 


I believe it is within the power of Congress 
to impose a condition-preeedent upon a Ler- 
ritory, and that condition, when assented to by 
the Legislature of the State as is here pro- 
posed, which Legislature represents for the 
time being the sovereignty of the people, is 
binding upon the people of the State; and I 
join hands with the distinguished member 
trom Pennsylvania [ Mr. Keuiey] and say I will 
not put by my vote gyves upon the wrists of 
nine hundred freemen in Nebraska, especially 
when probably more than one half of them 
imperiled their lives in defense of the liberties 
which we now enjoy, and which they as eiti- 
zens have a right to enjoy in common with us. 
More especially should we insist upon this 
amendment when by the votes of both Houses 
we have recently declared by a large majority 
that in all the Territories, including Nebraska, 
in the future, there shall be no distinction of 
rights on account of race or color or previons 
condition of servitude ; and when we insist that 
similar provisions shall apply to the States re- 
cently in rebellion, to consent now to a sur- 
render of these rights virtually acquired, either 
directly or indirectly, would in my judgment 
be a disgraceful abandonment of a principle 
which I believe just, and which meets the ap- 
proval of a vast majority of the people of this 
nation. For myself, | cannot by my voice or 
vote consent to such abandonment. I shall 


therefore vote for the amendment, and for the | 


admission of the State with the limitations pre- | 


| tor his courtesy in yielding to me. 


Mr. HILL. Mr. Speaker, the gentleman 
from California referred to the progress which 
has been made by this House on this subjeet 
[ will allude for a moment to 
a matter perhaps personal to myself. The 


| gentleman from California remarked that we 


had recently passed a law through this House 
that the word ** white’ 
any law of any Territory, and that no rights 
and privileges should be given to the whites 
not extended equally to the blacks; and he 


should not appear in | 


spoke of it as a matter of congratulation that | 


we had made that progress. 
that appeals perhaps personally to me in regard 
to certain votes that I have given in this House, 


I cheerfully embrace the opportunity to say a | 


word on the subject. 
When the act regulating suffrage in the Dis- 


trict of Columbia was before the House one | 


year ago I voted against it. I did so for rea- 
sons that seemed to me amply sufficient at the 


time, and I have had no reason to doubt the | 


validity and cogency of those reasons since. 
At that time matters of the weighticest import- 
ance were before this Congress. No rupture 
then existed between the President and Con- 


| gress; but it was foreseen by many that such 


a rupture was imminent, and the question was 
whether it should be precipitated or aggravated, 
and whether the condition of the country would 


be more embarassed by shouldering a question | 


of that character at that time than by avoiding 
it. It seemed to me the part of wisdom and 
prudence to settle the questions then before the 
House regarding reconstruction—questions of 


| the utmost importance not merely to the States 


unrepresented but tothe country at large. lor 
that reason | voted against the extension of 
the right of suffrage to the eolored people of 
this District. But that reason has now ceased 
to exist. <A policy has been adopted by Con- 
gress in regard to reconstruction. We have 


| now time in which to educate the public mind 
| upon this subject, and consequently being more 


at liberty to exercise and assert the principles 
more nearly approaching abstract right—for it 
is never practicable to assert it absolutely—I 
voted this year directly contrary to what I voted 


Well, sir, as | 
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am satisfied that a large majority of the House 
are of opinion that no valid condition can be 
imposed upon a State seeking admission by act 
of Congress whieh would be binding upon the 
people of the State thereafter. I think that 
was sufliciently shown yesterday, and I confess 


| to some surprise when I heard gentlemen of 


high standing as lawyers advance the opinion 


| that conditions might be imposed upon the 
| admission of the State which Congress or 


the Government would have the power to 
enforce upon the people of a State after admis 
sion. Why, sir, is it to be contended on thia 


| floor that when a State is once admitted with 


its representation here and becomes a par of 
the family of States it is not to be permitted to 


| regulate its own affairs within ita own limits 


equally with every other State? Is that the 


| equality of States which is recognized upon this 


floor? Sir, that is not in accordance with our 
theory of Government; it is in direct violation 
of all its traditions from its formation down to 
the present time. The theory which we have 
always adopted is that when # State is once 
admitted into the Union it has the same righta 
as every other State, and no act of Congress in 
the admission can control the future action of 
the State. 

The Ordinance of 1787 was referred to by 
the gentleman from Illinois as having been 


| held valid by the Supreme Court, so that ,no 


1 thank the gentleman from Indiana || 


State could ever authorize the existerme of 
slavery after that prohibition. Now, with all 
deference to the gentleman’s opinion, [ insist 


| that no case has ever arisen or could arise 


where that decision could be made. Itisa 
mere obiter dictum. No State formed out 
of that Territory has ever undertaken to estab- 
lish slavery ; hence any opinion of the Supreme 
Court would be a mere opinion of good law- 
yers but no decision, and therefore not enti- 
tled to any weight as authority in this House, 
even if any opinion of the Supreme Court, 


| which I deny, is entitled to weight as binding 








authority here. The Congress of the Unitec 
States decides qugstions for itself; the deci- 
sions of the Supreme Court are only binding 
upon the parties immediately before it and 
the judiciary as precedents, and in regard to 
matters immediately involved in the particular 
decision made. 

But the theory of the Government has been 
that every State in the Union must regulate 
this matter of suffrage for itself. Massachu- 
setts prohibits those from voting who can- 
not read. Indiana permits a man to vote who 
has been a resident of the United States 
one yearand a resident of the State six months 
preceding the day of election, and who has 
declared his intention of becoming a citizen 
of the United States. Other States attach 
other conditions. Now, sir, | insist that in 
the light of all these facts, of all the practice 
of the Government from its foundation down 
the present time, it is impracticable to impose 
any conditions which shall be valid after the 
State shall be admitted into the Union. 

Now, it is proposed to change this condition- 
subsequent toa condition-precedent by sendin 
the whole question back to the Legislature of 
Nebraska for future action, which is in fact, in 
all probability, throwing it beyond the present 
Congress. 

It has been desired to have immediate action ; 
it is desirable that this State shall be admitted, 


| and for that reason this House has disregarded 


its own enabling act, an act passed by the 
House and by the Senate after solemn eonsid- 
eration, and has passed an act admitting this 
State notwithstanding it had a provision in its 


| Constitution which the most strenuous advo- 


a year ago; because the reasons that operated || 


then to control my vote do not operate now. 
So much in explanation of my progress upon 
this subject. 

And now, in regard to the measure imme- 
diately before this House. The section that is 
proposed to be stricken out is a condition-sub- 
sequent upon the admission of this State. I 


cates of negro suffrage insist is not in accord- 
ance with the principles of the Declaration of 
Independence, while the enabling act required 
that its constitution should be in accordance 
with those principles, yet the House — 
that act and it went to the Senate and from 
that body now comes this bill upon which we 
are called upon to act. By adopting the amend- 
ment of the gentleman from Massachusetts 
{Mr. Bovrwets.] we accomplish nothing. We 
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only require an action of the State Legislature 
which may be repealed the day after it is 
enacted, and for that single object it proposes 
to send the whole matter back to the terri- 
torial Legislature and thus postpone it indef- 
initely, because if it goes over beyond this 
session of Congress the whole subject drops 
and must be taken up de novo; if by delay this 
Congress fails to act the whole matter must 
be originated anew in the next Congress. 

Now, I am unwilling to incur the delay that 
would necessarily result from action of the 
character proposed by the gentleman from 
Massachusetts, when | can discover no prac- 
tical good that would be accomplished. I prefer 
the bill in the shape in which it originally came 
from the Senate, not because I think the pro- 
vision contained in the third section more 
effective than the amendment proposed, for | 
have already attempted to show that it has no 
binding validity whatever, but because by all 
the proposed action and delay still nothing 
would be accomplished. 

pote the hammer fell. ] 

Mr. STEVENS. Mr. Speaker, several gen- 
tlemen have asked exultingly if anybody denies 
that this is a Republic, and that the States are 
republics. Sir, anything is a republic which 
you choose to call a republic. Rome was a 
republic under her worst consuls and emperors. 
They called it so. There have been republics 
everywhere in the midst of despotism. You 
may call what you choose a republic. What 
i am to speak to now is the Republic intended 
by the Declaration of Independence, and | 
deny that this Government has ever been such 
a republic ; | deny that the State of Pennsy!l- 
yania, to which reference was made, is a repub- 
lic; and that is an answer to the gentleman ; | 


wish this Congress would take it in hand and | 


make it a republic. 

Now, what was the Republic contemplated 
by the Declaration of Independence? ‘ All 
men are created free and equal’’ and ‘all right- 
ful government is founded on the consent of 
the governed.’’ 
Republic intended by the Declaration. But we 
are now attempting to build a perfect Republic. 
We are now attempting to finish a structure 


whose foundations were laid nearly a century | 
ago. ‘That structure is the temple of liberty, || 


where all nations may worship. Men who, if 
ever there were demi-gods deserved that name, 
suddenly appeared on the scene of political 
action—the Adamses, Thomas Jefferson, and 
their compeers, and created an epoch in the 
science of government. Rejecting the old doc- 
trine of hereditary succession and the divine 
right of kings, they boldly proclaimed the 
equality of the human race, and asserted that 
the right of all government was founded on 
the consent of the governed. Upon this Dec- 
laration alone stood the American Revolution. 
The people then had no actual grievance which 


would justify the shedding of one drop of hu- | 


man blood. 

But they fought and bled for this sublime 
idea. In this sign they conquered. But when 
peace and security had come, and the several 
sovereignties attempted to ‘‘ form a more per- 
fect Union,’’ they found themselves obstructed 
by a pernicious and unyielding institution in 
direct hostility to their avowed principles, and 
they were obliged to trust to time to eradicate 
it. They left the foundation firm, beautiful, 
and imperishable, and waited for the arrival 
of this propitious period to complete the super- 
structure. What a glorious sight it wére to 
look in upon this Hall and see those great men 
revived, rejuvenated—occupying their seats 
and finishing their imperfect work, proclaiming 
universal liberty and equality to the human 
race! But that may not be. They have left 
this scene of action, as we soon shall, never to 
return. They enjoined upon their posterity to 
complete their labor. Are we that posterity 
or are we bastards? Are we the legitimate 
descendants of the men of the Revolution, or 
did some untutored horde of the dark ages 
break in and corrupt the progeny? If we fail 
to complete this superstructure in harmony 


Nothing gbort of that is the | 
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a wee” ; as 
with the foundation, we must be dwarfs in 


intellect or in moral courage. 

Gentlemen loudly ask is not this a Repub- 
lic? I measure it by the Declaration of Inde- 
yvendence, as I did twenty years ago in this 
lall when I denounced it as a despotism. 


buman beings without one human right? 
South Carolina has two hundred thousand 
whites and four hundred thousand men of 
color. Both are men; both have immortal 
souls. The two hundred thousand absolutely 
rule the four hundred thousand. They have 
no voice in anything connected with the gov- 
ernment which rules them. Is this a Govern- 
ment deriving its force from the consent of the 
governed? Shame upon American statesmen, 


who in this day of their power hold such vile | 


doctrine! Do not delay, give us now the Re 
public of the Declaration of Independence, 
and let the world behold and admire. 

I would like to add a few things more, but 
am not well enough. 


Mr. RAYMOND. 


I believe the question 


immediately before-the House is upon the | 


amendment submitted by the gentleman from 


Massachusetts [Mr. Boutwe..] to the third | 
_ section of the bill as it came to us from the 
| Senate. 
| ment for this simple reason, that it makes 
clear and explicit the purpose which the third | 


I am inclined to vote for that amend- 


section of the bill leaves very vague and uncer- 
tain. 

The third section professes to make provis- 
ion for extending all civil and political rights 
to all races and conditions of men in Nebraska 
as the fundamental and imperative condition 
of the admission of the State of Nebraska into 
the Union. 


because he regards that third section as utterly 
null and void; the gentleman from Illinois 
[Mr. Farnswortn] says he will vote for the 
bill because he regards that third section as 


full and effective; and the gentleman from | 


lowa [Mr. A.iison] says he shall feel con- 
strained to vote against the bill, because that 
third section as it stands can have no binding 
effect whatever. 

Now, when | vote I would like to know for 
what I am voting. The amendment offered 
by the gentleman from Massachusetts [ Mr. 


| BourweLL] is clear, distinct, precise, and 


effective. It provides that this act shall take 
effect when, and only when, the Legislature of 
Nebraska shall have fulfilled the conditions 
imposed upon the State by the amendment; 
then by proclamation of the President, and 
without any further action by Congress, Ne- 


| braska is to be admitted as a State into this | 


Union. 

And I will take occasion to say that I am 
moreover in favor of the main provision under 
debate here, the extension, whenever it can be 
done by competent authority, of equal rights to 
all races and conditions of men. I do not be- 
lieve there is any shadow of reason why the 
right of suffrage, as well as all civil rights, all 
personal rights, all rights pertaining to or enjoy- 
able under a republican Government, should 
be extended to one class of men and denied to 
another because of a difference in their color, 
their condition, or their race. The only pre- 
tense of a reason that ever existed for any such 
discrimination grew out of the institution of 
slavery, out of the fact that one race as a race 
was held in abject submission, and was not 
civilly, personally, socially, or in any other 

yay the equal of the race that ruled the land. 
But with slavery perished the last shadow of 
reason for any such discrimination. I have, 
therefore, never neglected any opportunity to 
vote to make, wherever this Government had 
the power so to do, the civil and political rights 
of the colored man equal to the rights of all 
other men. 
frage be or be not a natural and inalienable 


right or the gift of the Government has noth- 


i : ts 

| ing to do with my opinion on this 
| suffrage be a natural right, the 
/ man, equally with the white m 


| policy requires its extension to him 
Call you that a free Republic where there are | to men of other races. 


twenty million rulers and four million slaves— || 


| year, in one branch of the Legislature of ¢} 


But gentlemen on this floor do | 
not agree whether the section accomplishes | 
| that object or not; the gentleman from Ohio | 
{Mr. BincHam] says he will vote for this bill, | 











And the question whether suf: | \ , 
| had occasion to do many times before, 
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point. If 
n the Colored 
° ° . 3 an, Should a. 

allowed to enjoy it. If it be only a privil ms 
’ liege 


resting upon considerations of policy, they good 
> a NM 

a8 well » 
of 0 es. I hold that whethe 
it be an inalienable right or simply a matic... 
policy, it nevertheless is true, as a general a 
ciple in every republican Government. a. 
who are required to obey the laws should ha, 
a voice, directly or indirectly, in making th... 
laws. ,, 
[ shall therefore vote for the amendmen 
offered by the gentleman from Massachyse:.. 
[Mr. Bourwe.1,] though not for the reason, 
nor on the gounds assigned by him; nor do | 
mean to say that I shall vote for the bill whetho. 
it shall or shall not have been thus amended 
That question I shall reserve for further eo. 
sideration. There are many other questions 
entering into its decision beside the quest " 
of suffrage. There is a great question, a ques. 
tion of paramount interest to me and to the 
State which | in part represent, which [ cap. 
not help considering: the question whether 
it is just and wise and politic to allow the gr at 
States of the Union, such as New York, Poy». 


those 


|| sylvania, and Ohio, the old, populous, and 


powerful States, to be overborne, year after 
nation by States whose population is not sufi. 
cient to entitle them to a single member upon 
this floor. 1 do not think it good policy ; I think 


. it unwise, unjust, and if pushed to the extreme 


to which it seems likely to be pushed, ealeu- 
lated to work fundamental and most important 
changes in the whole structure of the Govern. 
ment. Why, sir, we all know that sometimes 
in England when the ministry finds it necessary 
to have additional votes to pass some favorite 
measure they add to the peerage by creating 
peers for the purpose, so that the vote under 
their control in the House of Lords may be 
made sufficient forthe purpose. Sir, this cre- 
ation of new States is liable to the same abuse, 
if it has not already been subjected to it. 
‘Then again, as to the power of Congress over 
the constitutions of new States that are coming 
in, that is a very grave question which I think 
has not been at all settled by the discussions 
which have been had upon it. Gentlemen on 
this floor maintain the right of Congress not 
only to prescribe conditions of admission, but 
actually to create constitutions for the States 
to be admitted ; and yet they claim this power 
under the pretense—for it can be nothing more 
—that it rests on that clause of the Constitu: 
tion which declares that the United States shal. 
guaranty to those States a republican form of 
government. Now, I shall not enter into the 
discussion of what is oris not a republican form 
of government; but certainly it seems to me 
clear that the assent of the people, the action 
of the people, the will of the people to be gov 
erned, should enter, in a more or less restrict 
ed form, into the creation of the fundaments 
law by which that people are to be governed 
if it is to be a republican form of government. 
Now, if we here in Congress dictate a cous 
tution for the State of Nebraska and force t 
upon the people of that State, can we cai) tial 
a republican form of government? We pre 
scribe a constitution, a fundamental law, to $0 
people of Nebraska, and then because they 
accept the terms which we impose we say they 
have a republican form of government. 
Now, sir, I cannot quite assent to what have 
been stated as historical facts by the gent!’ mat 
from Pennsylvania, [Mr. Stevens.] | did not 
know that Rome was called a republic under 
Nero or under Trajan. It may be that a0) 
government which we call a republic is ar 
public; but on no other ground certainly ca" 
we consider the government of Nebrasks ® 
republican form of government, if she comes 
in under a constitution which we dictate toa" 
impose upon her. I, howe¥er, honor the gen 
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., their legitimate conclusion, however start- 
a~and extraordinary that conclusion may be. 
He has declared here that the government of 
Pennsylvania is not a republican form of gov- 
-yment, and he has expressed the hope that 
C ingress Will make it such. I do not know, 
sir. o 
jistinguished gentleman from Massachusetts 
‘Mr, Banks] did yesterday, and claim that 
-ongress has the power to prescribe conditions 
of admission, to prescribe terms which shall 
make proposed State governments republican 
‘, form, and then, if the States concerned do 
sot assent to those terms, or afterward violate 
‘hem, that we have power to march armies 
‘nto their midst and compel them to submit to 
and adopt the government which we impose. 
Phat seems to me to be extending the prin- 
ciple asserted on this floor toa somewhat dan- 
gerous extent, though I confess it seems to me 
a logical inference from the principles which 
are asserted in this bill and by gentlemen upon 
this floor. 

| have sometimes feared that gentlemen of 
this House, in their anxiety to secure republi- 
can forms of government to the States, might 
entirely forget the necessity, or even the pro- 
priety, of maintaining a republican form of 
government for the United States. Certainly 
a Government which is to march armies into 
the States to compel assent to its will can 
scarcely be called a republican form of govern- 
ment. It may be a democratic despotism, a 


{ ‘ 


centralized despotism under democratic forms, | 


as the Government of France is; but it is not, 
and no ingenuity, no sophistry, can make it 


even seem to be, the Republic which our fathers | 


founded and handed down to their posterity to 
be preserved forever. Nor do I think that the 
clause of the Constitution which imposes on 


the Government of the United States the duty | 


of guarantying to each State a republican form 
of government obliges or authorizes the Fed- 
eral Government to make for each State what 
at any time its shifting parties may be pleased 
to call a republican form of government. We 


‘‘cuaranty’’ to a man or a State or community | 
that which that man or State or community | 
If we guaranty to | 
a man possession of his house, we do not oblige | 
ourselves to put him into a Mouse, to erect and | 


has already in possession. 


provide a house for him, and keep him there 
against his will. If we guaranty the payment 
of a note, we presume that note to be already 
inexistence. The Government of the United 
States guaranties to each State what that State 
adopts and accepts, acting under the Constitu- 
tion of the United States and in obedience to its 
sestrictions, asa republican form of government. 


And it is rather startling to hear, as we have | 
heard upon this floor to-day, that, with one or | 


two exceptions, there are no States in this Union 
having republican forms of goverment, such as 
the United States are bound by the Constitution 
to guaranty to every State in the Union; and 
it is still more startling to hear the power of the 
Government invoked to make all those States 


) . * 
—old and new, Pennsylvania and Ohio as well || 
as Nebraska and South Carolina—republican | 


in form by an arbitrary exercise of its will, 
backed by its armed power. 

| think it desirable that new States should 
come into this Union as soon as they are prop- 
erly organized, as soon as their population is 
suflicient to entitle them to representation upon 
this oor. They are guarantied full represent- 


ation at the other end of the Capitol the mo- | 
, I do not think there is any 

either in right or good policy, why we || upon the condition thus accepted by their legis- 
should have States here simply because they || 


ment they come in. 
reason, 


have some population and desire to come in. 


‘ere are many advantages in being a State || 


undoubtedly, advantages to the State itself and 


advantages to the Government of which they || 
orm a part; but I think we should not act with | 


undue haste in these matters. If these States 


ave elements of growth in them they can afford | 


ae a few years until their population is 
uiicient at least to entitle them to one member 
ere. Until they have at least population enough 


for that I do not think we are bound 
| consideration of duty or of sound public oat 


whether he would, go quite as far as the | 
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by any 


to admit them on equal terms with New ‘ork, 


| Pennsylvania, and Ohio as States into the 


Union. 
Here the hammer fell. ] 

Mr. WILSON, of lowa. I will vote for this 
amendment, and if it should be adopted by 
the House I will vote for the passage of this 
bill; but without this amendment I will not 
vote for the passage of the bill. For, sir, I 
have firmly resolved never to vote for the 
admission of any State into this Union which 
embodies within its constitution the objection- 
able proposition to be found in the one pre- 
sented by the people of Nebraska. The time 
has gone by for us to recognize that distinction 
of rights because of the question of the color 
of the skin or of race or of birth. And I 
hope, sir, it may never receive any recognition 


| at the hands of the Congress of the United 


States. 

Mr. Speaker, I will not enter upon the dis- 
cussion of the question which has been pro- 
pounded by several gentlemen as to whether 
the State of Pennsylvania, Ohio, or Lowa pos- 
sesses a republican form of government. The 


| limitation which is found in the constitution of 


Nebraska is found in the constitution of lowa 
to-day; but, sir, | hope before many months 
have passed we will have stficken that limita- 
tion out of our constitution. 
fidence that the people mean to do it. 


Now, as to the effect of this amendment; 


will it be binding? Will it effect anything? 


Can the people of Nebraska after its admission | 


as a State remove this obligation resting upon 


them and reincorporate into their constitution || 


this limitation. If my time will allow me I 
will endeavor to answer this question. Gentle- 
men in this discussion seem to forget that the 
Legislature of a State may do that which it is 
not restricted from doing; that the Legisla- 
ture of a State is not bound by the same rules 
of constitutional law as the Congress of the 
United States; that unless an act is prohibited 
by the Constitution a State Legislature can do 


it. The Congress of the United States may 


do such acts as its delegated powers authorize, 
and such as are necessary to the enjoyment of 
the powers thus delegated; that is, exercise 
implied powers incidental and necessary to 
those delegated. The Legislature of a State 
is not bound by the constitutional law appli- 


cable to this body. Can, then, the Legislature 


of Nebraska assent to the proposition embraced 
in this amendment? Gentlemen will say no. 
Why? Because it is not the Legislature of the 
State. Admit it. We send this proposition 
to a body of men known to the constitution 
which has been sent to us here as the constitu- 
tion of Nebraska, as the Legislature of the 
State of Nebraska. ‘They are bound by the 
authority of the amendment it is proposed to 
be incorporated into this bill. They pass upon 
this proposition, and in the name and in behalf 
of the people of Nebraska they acéept this 
proposition. It may be said their power is not 
sufficiently extensive to warrant this. 

They art the agents chosen by the people of 
the Territory asking for admission as a State. 


| After the acceptance of the condition by this 


body of men thus authorized to act for the peo- 
ple within the bounds of their Constitution, the 


people of the new State act upon the condition | 


themselves and accept and ratify the action of 
the Legislature. Now, sir, if they consent to 
act in their capacity of a State organization 


lative body, I insist that they ratify that action 
of their Legislature, and it becomes binding 
upon the people. If they do not accept it, 
then they do not appear here in the person of 
Representatives as a State of the Union; they 
remain just where they are; they acquire no 
status in the Union as a member of it. 


ratify the action of the body called the State 
Legislature, it becomes bindMg upon them. 


I have full con- | 


If, on | 
the other hand, as I have remarked, they by | 
| accepting the position of a State in the Union 
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Now, if this be true, then this proposition will 
be effective and will reach and accomplish the 
object we so much desire. 

But it is said, even if this should be binding 
upon the people of Nebraska after admission, 
that after they have been clothed with’ the 
power of a State they may at once amend the 
constitution and reinsert this limited right of 
suffrage. I deny it. The idea that a people 
of a Territory may apply to Congress for ad- 
mission as a State, promising all that the Gov- 
ernment of the United States and the peoplo 
of the United States ask them to perform, 


| promising for the purpose of deceiving the Gov- 


ernment of the United States after their prom- 


| ise has been accepted by the Congress of the 


United States, and the State is admitted into 
the family of States, the doctrine that they can 
the next day repudiate all and reverse the 
principles of this constitution, I deny. Why, 
sir, to establish a doctrine of that kind is but 
to place within the power of the people of any 
Territory the means to contravene a most 


, solemn act of the Government of the United 


States in the admission of a State. 

Now, sir, [ have a theery of my own—I 
know not how many may be willing to indorse 
it—in regard to these changes of State consti 
tutions. The Government of the United States 
is required by the Constitution to guaranty a 
republican form of government to the several 
States of the Union. The people of a Terri- 
tory present a constitution which Congress 
declares to be republican in form, and to con- 
form to the requirements exacted by Congress. 
Now, my doctrine in regard to these constitu 
tions is that changes which the people may 
subsequently seek to make in them should be 
submitted to Congress the same as the original 


constitution is submitted. 


| Here the hammer fell. ] 

Mr. BOUTWELL. [yield five minutes to 
the gentleman from Ohio, { Mr. Bryeram. | 

Mr. BINGHAM. Mr. Speaker, | mean to 
stand by the bill as it came from the Senate 
for the reasons which I assigned yesterday, 
and | mean to vote against the amendment of 
the gentleman from Massachusetts, [ Mr. Bovur- 
WELL.}] I shall do so for the reason #hat the 
proposition is without precedent in the history 
of the Government. am not to be alarmed 
by gentlemen assuming on this floor to be the 
sole champions and defenders of liberty, and 
I scout all pretension of gentlemen who pro- 
fess to be such champions and come into this 
House to trample the charter of liberty and 
the oath which they have taken under their 
feet. 

What is proposed by this amendment? It 
is this: that the Legislature of a State shall 
change its organic law in direct contravention 
of the express authority of the people of that 
State, and only by authority of Congress. Who 
ever before heard such a proposition? It has 
no parallel in the Missouri case; and to test 
the vitality of this, I will agree to vote for the 
proposition in the case of Missouri word for 


| word, letter for letter, as a substitute for this 


clause. It doea not approach the Missouri 
proposition, which was that the State of Mis- 
souri should be admitted into the Union upon 
the fundamental condition that her constitution 
should never be eonstrued to authorize the 
passage of any law, and no law should ever be 
passed by the State of Missouri in conformity 
thereto, by which any citizen of either of the 
States of the Union should be excluded from 


' the enjoyment of any privileges or immunities 


to which such citizen was entitled under the 
Constitution of the United States. 

But what is this proposition? Why, that the 
Legislature of the State of Nebraska shall 
change its organic law so that that clause shall 
be what it was not made by that people but 
the very contrary thereof. What right has 
Congress to make a constitution for a State? 
The people make the constitutions of States, 
and the people made the Constitution of the 
United States. The first line of that great 


| instrument is, ‘* We, the people of the United 
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States, do ordain and establish this Constitu- 
tion.’’ The first article in that Constitution 
is, that the people of a State shall control its 
organic power and define the qualifications of 
its electors. What is this proposition? That 
Congress by the legislative enactment of the 
State shall change itd organic law so as to 
fix for all time to come the qualifications of 
electors. 

Sir, I will gladly hail the day when every 
State in this Union shall strike the word 
‘‘white’’ from its constitution, but I will not 
stultify myself by pretending that we can guar- 
auty to Nebraska a republican government 
in violation of the very letter of the constitu- 
tion which that people have ordained, and at 
the same time refuse to guaranty a like re- 
publican government to Pennsylvaniaor Ohio 
in defiance of the will of the people of those 
States. Our poune to do the oue is equal to 
our power to do the other. 





The SPEAKER pro tempore. The gentle-_ 


man’s time has expired. 

Mr. BOUTWELL. I now yield for two 
minutes to the gentleman from Ohio, [Mr. 
ASULEY. | 

Mr. ASHLEY, of Ohio. Mr. Speaker, the 
bill which came to us from the Senate was not 
such a one as | could approve, and therefore I 


made no speech in its favor, intending simply | 


to vote for it and trust, as my friend said yes- 
terday, that the moral power which the third 
section carried with it would give us a majority 
in the two new States. 

I now rise to say that I shall vote for the 


amendment offered by the gentleman from | 


Massachusetts, [ Mr. BourweE t, | and to advise || 


all the members of the House who are in favor | 


of the passage of the bill to sustain that amend- 


ment, in order that we may stand as a unit in | 
favor of the admission of these new States. I | 
am satisfied that the adoption of this amend- | 


ment will secure the early admission of Ne- 
braska, and with that I am content. 

Mr. BOUTWELL. 
man from Ohio, [Mr. Brxcuam,] I desire to 
say that I think he is in error as to the pro- 


In reply to the gentle- | 


ceedings of Congress in reference to the admis- | 


sion of Missouri. As I understand the matter, 
the constitution of Missouri contained a pro- 
vision that the State might pass a law by which 
free negroes should be excluded from the State, 


and Congress declared that that provision in | 


their constitution should never be so interpreted 
as to authorize the exclusion of free negroes 
from that State, requiring the Legislature of 
the State of Missouri to accept that as a fun- 
damental condition upon which Missouri was to 
be admitted into the Gion. That is my recol- 
lection. 

Mr. BINGHAM. I have the statute here, 
and there is no such thing in it. 

Mr. BOUTWELL. I cannot now yield to 
the gentleman. ‘That is my recollection. 

But, sir, to come to the practical question 
before the House, I may say, without going 
into any explanation of what must be apparent 
to every gentleman upon the floor, that the 
proposition which 1 submit offers the only prac- 
ticable way by which Nebraska can be admitted 
into the Union at the present time. 

In the first place, that proposition secures all 


that is secured by the bill as it came from the | 


Senate—the judgment of Congress as to what 
should be the law of Nebraska in reference to 
the elective franchise. It further secures this, 
which is of paramount importance, and which 
I submit is all that can ever be secured by the 
Congress of the United States in reference to 
any State: the moral consent and judgment of 
the people of Nebraska that the provision of 
their constitution to which we object shall never 
be enforced in that State. It is to be presumed 
that the Legislature of Nebraska, the last As- 
sembly elected by the people there, understand 
the wishes and opinions of the people in refer- 
ence to this matter. We submit this proposi- 
tion to that Legislature. They are presumed 
to represent the will and opinions of the people 





} 








| we have then, in behalf of the position we main- 
| tain here, the political force of the political 
opinion of the representatives of the — of 
| Nebraska and the moral power of t 
' of that State, they, through their representa- 
tives, having assented to this proposition as a 
| fundamental condition under which they take 
their place in the Government of this country ; 
and we may safely rely upon the people of Ne- 
| braska for all time to come to make good the 





obligation which they will haveassumed through | 


| their Legislature to the people and the Govern- 
| ment of this country. 


that State upon aright principle. If achange 


be made hereafter the moving party will be a | 
party in the wrong, and the right will be in || 


| possession of the fortress, of the stronghold of 
noes principles in that State. 


self, but the gentleman from New York from 
the Troy district, | Mr. Griswo.D, | appealed to 


me a few moments since for two or three min- | 


utes of my time, and I now yield to him. 

Mr.GRISWOLD. Mr. Speaker, I am much 
obliged to the gentleman from Massachusetts, 
| who has charge of this bill, for the very brief 
opportunity he has afforded me for explaining 
the vote I propose to give. 

I have always contended, Mr. Speaker, that 
the true theory of our Government demanded 
that the whole people should have the right of 
participating in that Government; that all who 
are to be the subjects of our laws should have 
a voice in the making of those laws. ‘To this 
must the question of suffrage ultimately come. 
I have always been opposed to the modern dis- 
tinction which has been made on account of 
color, and have voted whenever the opportunity 
has presented in accordance with this opposi- 


this color-distinetion. Especially now that the 


vated in the abolition of the institution of 
slavery, it isin my judgment quite time that 
our legislation should conform to the changed 
condition of things. 

In the present case, Mr. Speaker, my great 
embarrassment has been that it seems to be 
breaking down the barriers which I believe in 
observing and respecting, that of leaving the 
control of the question ‘of suffrage with the 
States themselves. But, sir, I justify myself 
on this point in the fact that we are now legis- 
lating for a Territory over which no State gev- 
ernment exists; and I can see no impropri- 
ety or inconsistency, especially in the changed 
condition of our national affairs, in the Con- 
gress of the United States prescribing condi- 
tions under which new States shall be admitted 
to a participation in the legislation of the coun- 
try. I do not forget in this connection that 
the State government when organized will have 
the power to repudiate these conditions and 
make such as they may see fit; but the moral 
force of a congressional expression cannot but 
have more or less effect, and the greater when 
that expression is on the side of humanity, 
right, and justice. 

Influenced thus, Mr. Speaker, by the varied 
and somewhat conflicting considerations that 
have weight in deciding on the question under 
consideration, I have come to the conclusion 
to record my vote first for the amendment 
offered by the gentleman from Massachusetts, 
{Mr. BourwkuL,] and then for the bill as 
amended. 

Mr. BOUTWELL. I now yield fora few 
moments to the gentleman from Ohio, [Mr. 
GARFIELD. } 

Mr. GAKFIELD. I'take it for granted, Mr. 
Speaker, that no intelligent, liberal-minded 
man, who has watched the remarkable progress 
of events, and the still more remarkable prog- 
ress of ideas in this country during the last few 
years, can fail to see that the sentiment and 





and inevitably centering upon this great truth, 
| to be applied to every citizen of lawful age un- 


ofthe State. If they assent to this proposition |! convicted of crime, namely: suffrage and safety, 
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1e people | 


Moreover we inaugurate | 


do not desire to say anything further my- | 


tion. In my own State and in the District of | 
Columbia my vote has been given to abrogate | 


| chief cause of this distinction has been eradi- | 


purpose of the American people are rapidly | 
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like liberty and union, “are o 

|| able.’’ For myself, I was long ago een ‘Par. 

| to this truth; and to-day more firn 7 
ever before I believe that by this 


'|we deserve or enjoy perfect or 


| 


ne and inge 
tee 
ily thar 
Alone eg) 

Sti ve 
| This truth I will not sacrifice for conn . 
| of expediency or political advantage H.. . 
|when I am called upon to give my conse, 
‘the admission of any new State into’ 4 
Union [ demand that this shall be Site = 
fundamental conditions. 
|| _ Whether the amendment now pending 
the House does legally affix that condition mp, 
be a question of doubt; but that it calls ou: fr . 
the highest legislative authority of Neb, 2 
a declaration to that effect and morally con 
|| mits the new State to the proposition, binding 
||its people in a covenant with the nario, 

which they will not break, is to my mind elo, 
' beyond question. The bill as it came from the 
| Senate was only a declaration of the wil] o¢ 
Congress: that the new State should give equal 
rights to all its citizens. The pending amend. 
ment allows the State to come in only when cho 
shall give her solemn om that such rights 
shall be guarantied. Believing that Nebraska 
| will keep her faith, I shall vote for this pil] if 
| the amendment prevails. 

One word more. I cannot agree with my 
colleague, [Mr. DeLano.] He says that we styl. 
tify ourselves if we declare that a State shall 
-not come into the Union with a constitution 
which gives the suffrage only to white men, 
because we have never made that condition 
before, and the word ‘‘white’’ is in many of 
our State constitutions. I[ answer him that if 
we adopt that doctrine we can never make any 
reform ; and I answer him further that I hope 
and believe—and I think he will agree with 
me in the opinion—that before the next twelve 
months shall have passed the State of Ohio 
will strike the word *‘ white’’ from her consti- 
tution. 


Mr. BOUTWELL. I now yield for a mo- 
ment to the gentleman from New York, [ Mr, 
Davis. ] 

Mr. DAVIS. Mr. Speaker, the single min- 
ute remaining before the debate on this bill 
must be closed will permit me to say only that, 
independently of gny other considerations which 
might incline mé to oppose its passage, I am 
constrained to vote against the admission of 
Nebraska as I shall vote against the admission 
of Colorado, because neither has a population 
sufficient to entitle it to a single Representative 
in Congress. 

Mr. BOUTWELL. I now call for the pre- 
vious question. 

The previous question was seconded and th 
main question ordered; which was upon the 
amendment of Mr. Bourwe... 

The amendment was read, as follows: 

Strike out the third section inthe following words: 

And be it further enacted, That this act shall take 
effect with the fundamental and perpetual condition 
that within said State of Nebraska there shall be no 
guridg mans or denial of the exercise of the elective 
franchise, or of any other right, to any person 5y 
reason of race orcolor,(excepting Indians not taxed.) 
And insert in lieu thereof the following: 

And be it further enacted, That this act shall take 
effect with the fundamental and perpetual condition 


that within said State of Nebraska there shall be no 
| abridgement or denial of the exercise of the elective 
| 


} 
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of the 


bef, ire 


asky 











franchise or of any other right to any person by 
reason of race or color, excepting Indians not taxed; 
and upon the further fundamental condition that the 
| Legislature of said State, by a solemn public act, 
shall declare the assent of said State to the said fun- 
damental condition, and shall transmit to the be 
ident of the United States an authentic copy of 8 

| act, upon receipt whereof the President, by procla- 
| mation, shall forthwith announce the fact, whereupon 
said fundamental condition shall be held as a par 
| of the organic law of the State; and thereupon, 2m 
| without any further proceeding on the part of Con- 
gress, the admission of said State into the Union 
| shall’ be considered as complete. Said State Lezis- 
‘lature shall be convened by the territorial govern 
| ment within thirty days after the passage of this ach 





| to act upon the condition submitted herein. 
|| Mr. HISE. Is not the question on this 
amendment divisible, so that we can have 4 
| separate vote on striking out the third — 
| The SPEAKER pro tempore. Une of the 
irules of the House expressly declares that a 
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- to strike out and insert shall 
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 \(c, THAYER. I call for the yeas and nays 
» the adoption of the amendment. 
“The yeas and nays were ordered. 

“nestion was taken; and there were— 
yeas 87, nays 70, not voting 34; as follows: 


" yEAS— Messrs. Alley, Allison, Ames, Anderson, 
eM, Ashley, Baldwin, Banks, Baxter, Blaine, 


+ Dawes, Deming, Dixon, Dodge, Donnelly, 
tos’ Eckley, Eliot, Ferry, Garfield, Grinne!!, Ciris- 
ie viart, Higby, Holmes, Hooper, Demas Hubbard, 
wold, Hart, ) r A, a 

Tohn H. Hubbard, Ingersoll, Jenckes, Julian, Kelley, 
k co Ketcham, Koontz, Kuykendall, Loan, Long- 
x Lynch, Marvin, Maynard, McClurg, McIndoe, 
WeRuer, Mercur, Moorhead, Morrill, Morris, Moul- 


Newell, O'Neill, Orth, Paine, Patterson, Perham, 
Pike, Price, 
Rice, Rollins, 
Sreyens, a» ? ot 
Burt Van Horn, Hamilton Ward, Warner, Elihu B. 
Washburne, William B. Washburn, Welker, Went- 
worth, James F. W ilson, Stephen F. Wilson, Wil- 
liams, and Windom—47. 

NAYS t ’ : 
Benjamin, Bergen, Bingham, Boyer, Bromwell, Buck- 
land, Bundy, Campbell, Chanler, Reader W. Clarke, 
Cooper, Davis, Dawson, Defrees, Delano, Denison, 





Sawyer, Schenck, Scofield, Spalding, 


Raymond, Alexander H. Rice, Jobn H. | 


Thayer, Trowbridge, Upson, Van Aernam, | 


i} 
|| Edwin 


*iwell, Brandegee, Broomall, Cobb, Cook, Cullom, | 


-Messrs. Ancona, Delos R. Ashley, Baker, || 


bidridge, Farnsworth, Farquhar, Finck, Glossbren- | 


ner, Goodyear, Hale, Aaron Harding, Abner C. Hard- 
ing, Hawkins, Henderson, Hill, Hise, Hogan, Chester 
}. Hubbard, Edwin N. Hubbell, James R. Hubbell, 
Humphrey, Hunter, Johnson, Kerr, Latham, George 
\V. Lawrence, Le Blond, Leftwich, Marshall, McKee, 


Miller, Niblack, Nicholson, Plants, Radford, Samuel | 


y Randall, William H. Randall, Ritter, 


Rogers, | 


Shanklin, Shellabarger, Sitgreaves, Stilwell, Stokes, | 


use, Taber, Nathaniel G. Taylor, Nelson Taylor, 
rancis Thomas, John L. Thomas, Thornton, Andrew 
H. Ward, Henry D, Washburn, and Whaley—70. 

NUT VOTING—Messrs. Arnell, Barker, Beaman, 
Bidwell, Blow, Sidney Clarke, Conkling, Darling, 
Dumont, Eggleston, Harris, Hayes, Hotchkiss, Asahel 
W. Hubbard, Hulburd, Jones, Kasson, Laflin, Wil- 
liam Lawrence, Marston, McCullough, Myers, Noell, 
Phelps, Pomeroy, Ross, Rousseau, Sloan, Starr, Trim- 
ble, Robert Tl. Van Horn, Winfield, Woodbridge, and 
Wright—34. 


So the amendment was adopted. 


During the call of the roll the following 
announcements were made: 

Mr. MORRILL. My colleague, Mr. Woop- 
BRIDGE, is confined to his room by illness. 

Mr. GRINNELE. Mycolleague, Mr. Hvs- 
parD, of Iowa, is detained from the House by 
sicaness. 

Mr. HOGAN. My colleague, Mr. Noe 1, 
is confined to his room by illness. 

Mr. O'NEILL. My colleague, Mr. Myers, 
is absent attending to business of a committee. 
If he were present he would vote for this 
amendment. 

Mr. VAN HORN, of New York. I desire 
to announce that Mr. Ciarker, of Kansas, is 
necessarily absent. If he were present he would 
vote for this amendment. 

The result of the vote was announced as 
above stated. 

The bill as amended was ordered to a third 
reading, and was read the third time. 

Mr. BOUTWELL. I demand the previous 
question on the passage of the bill. 

rhe previous question was seconded and the 
main question ordered. 

Mr. ASHLEY, of Ohio. 
and nays, 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the affirmative—yeas 103, nays 55, not vot- 


lv 


ig 33; as follows: 


str 


I call for the yeas 


YEAS — Messrs, Alley, Allison, Ames, Anderson, | 


Delne 
“Sir R, Ashley, James M. Ashley, Baldwin, Banks, 
pester, Benjamin, Blaine, Boutwell, Brandegee, 
¢vmwell, Broomall, Bundy, Reader W.Clarke, Cobb, 
Serva ullom, Culver, Dawes, Delano, Deming, Dixon, 
Jodge, Donnelly, Driggs, Eckley, Eliot, Farnsworth, 
arquhar, Ferry, Garfield, Grinnell, Griswold, Hart. 
enderson, 
Hubbard, John H. Hubbard, James R. Hubbell, 
as rsoll, Jenckes, Julian, Kelley, Ketcham, Koontz, 
ton hi, V. Lawrence, Loan, Longyear, Lynch, Mars- 
ion arvin, Maynard, McClurg, McIndoe, McRuer, 
_ cur. Miller, Moorhead, Morrill, Morris, Moul- 
ham. pred, O'Neill, Orth, Paine, Patterson, Per- 
k m, Plants, 
a Rollins, Sawyer, Schenck, Scofield, Shella- 
; hone 5 balding, Stevens, Stokes, Thayer, Francis 
i John L. Thomas, Trowbridge, Upson, Van 
: nam, Burt Van Horn, Hamilton Vard, Warner, 


Ripe B. Washburne, Henry D. Washburn, William | 


P yashbarn, Welker, Wentworth, Williams, James 
Nuke Stephen F.'Wilson, and 'Windom—103. 
oyer, Backeeee Ancona, Baker, Bergen, Bin 
owen sckland, Campbell, Chanler, Cooper, Davis, 

—_ a efrees, Denison, Eldridge, Finck, Gloss- 

‘a J, Goodyear, Hale, Aaron Harding, Abner C. 
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Higby, Hill, Holmes, Hooper, Demas | 


Price, Alexander H. Rice, John H. | 





ham, || 


Kelso, Kerr, Kuykendall, Latham, Le Blond, Left- 

wich, Marshall, McKee, Niblack, Nicholson, Rad- 

ford, Samuel J. Randall, William H. Randall, Ray- 
mond, Ritter, Rogers, Ross, Shanklin, Sitgreaves, 

Stilwell, Strouse, Taber, Nathaniel G. Taylor, Nelson 
Taylor, Thornton, Andrew H. Ward, and Whaley—55, 

NOT VOTING—Messrs, Arnell, Barker, Beaman, 
Bidwell, Blow, Sidney Clarke, Conkling, Darling, 
Dumont, Eggleston, Harris, Hayes, Hotchkiss, Asahel 
W. Hubbard, Hulburd, Jones, Kasson, Laflin, Wil- 
| liam Lawrence, McCullough, Myers, Noell, Phelps, 
Pike, Pomeroy, Rousseau, Sloan, Starr, Trimble, 
Robert T. Van Horn, Winfield, Woodbridge, and 
Wright—33. 

So the bill was passed. 


During the call of the roll the following 
announcements were made: 

Mr: ALLISON. My colleague, Mr. Kasson, 
| has been necessarily called away this morning. 
If he were here he would have voted in the 
affirmative on the amendment and on the pas- 
sage of the bill. 

Mr. FERRY. I desire to announce that my 
colleague, Mr. Beaman, is absent by leave of 
the House. 

Mr. STOKES. I am authorized to state 
that my colleague, Mr. ARNELL, if present, 
would vote for the passage of this bill. 

The 


above stated. 


moved that the motion to reconsider be laid 
upon the table. 
The latter motion was agreed to. 


ADMISSION OF COLORADO. 


Mr. ASHLEY, of Ohio. I now move, by 
unanimous consent, to take up and consider 
Senate bill No. 462, to admit the State of Col- 
orado. 

There was no objection. 

The bill was read. The preamble recites 
that on the 21st day of March, 1864, Congress 





to form a constitution and State government, 
and offered to admit the State, when so formed, 
into the Union upon compliance with certain 
conditions therein specified ; that it appears by 
a message of the President of the United States 
that the people have adopted a constitution, 
which upon due examination is found to con- 
form to the provisions and comply with the 
conditions of the enabling act, and to be re- 
publican in its form of government, and that 
they now ask for admission into the Union. 
The first section provides that the constitu- 
tion and State government which the people 
of Colorado 
accepted, ratified, and confirmed, and that 


into the Union upon an equal footing with the 
original States in all respects whatsoever. 
Section two declares the State of Colorado 


entitled to all the rights, privileges, grants, and || 


immunities, and subject to all the conditions 
and restrictions of an act entitled ‘‘An act to 
enable the people of Colorado to form a con- 
stitution and State government, and for the 


equal footing with the original States,’’ ap- 
proved March 21, 1864. 

Section three provides that this act shall 
take effect with the fundamental and perpeiual 
condition that within the State of Colorado 
there shall be no abridgement or denial of the 


other right, to any person by reason of race or 
color, (excepting Indians not taxed.) 
Mr. ASHLEY, of Ohio. I move to strike 


same provision as that which the House has 
already incorporated into the Nebraska bill: 


And be it further enacted, That this act shall not 





admission of such State into the Union on an | 
|| main question ordered; which was upon the 
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States an authentic copy of said act, upon the receipt 
whereof the President, by proclamation, shall forth- 


| with announce the fact, whereupon said fundamental 


result of the vote was announced as || 


Mr. ASHLEY, of Ohio, moved to reconsider || 
the vote by which the bill was passed ; and also | 








passed an act to enable the people of Colorado | 


condition shall be held as a part of the organic law 
of the State; and thereupon, and without any further 
proceeding on the part of Congress, the admission of 
said State into the Taien shall be considered as com- 
plete. Said State Legislature shall be convened by 
the governor-elect of said State within sixty days 
after the pessage of this act te act upon the condition 
submitted herein. 


Mr. BINGHAM. TI ask my colleague to let 
me offer the following amendment: 


That if the people of said State of Colorado shall 
so amend theirconstitution as that no discrimination 


| shall be made on account of race or color in the right 


of the citizens therein to the elective franchise, the 
same shall be admitted by proclamation of the Presi- 
dent on an equal footing with the other States, 

Mr. ASHLEY, of Ohio. J cannot yield for 
that purpose. | demand the previous question. 
_ The House divided; and there were—ayes 
70, noes 40. 

So the previous question was seconded. 

The main question was then ordered. 

Mr. FINCK demanded the yeas and nays on 
the amendment. 

The yeas and nays were ordered. 

Che question was taken; and it was decided 
in the allirmative—yeas 84, nays 63, not voting 
44; as follows: 

YEAS—Messrs. Alley, Allison, Ames, Anderson, 
James M.Ashley, Baldwin, Banks, Baxter, Blaine, 
soutwell, Brandegee, Broomall, Cobb, Cook, Cullom, 
Culver, Dawes, Deming, Dixon, Dodge, Donnelly, 
Driggs, Eckley, Eliot, Ferry, Garfield, Grinnell, Gris- 
wold, Hart, Liigby, Holmes, Hooper, Demas_ Hub- 


bard, John H. Hubbard, Ingersoll, Jenckes, Julian, 
Kelley, Kelso, Koontz, Kuykendall, Longyear, Lynch, 


| Marvin, Maynard, McClure, McIndoe, McRuer, Mer- 


eur, Moorhead, Morrill, Morris, Moulton, Newell, 
O’ Neill, Orth, Paine, Patterson, Perham, Pike, Price, 
Raymond, Alexander H. Rice, John H. Rice, Rollins, 
Sawyer, Schenck, Scofield, Stevens, Thayer, Trow- 
bridge. Upson, Van Aernam, Burt Van Horn, Ham- 
ilton Ward, Warner, Elihu B. Washburne, William 
B. Washburn, Welker, Wentworth, Williams, James 
F. Wilson, Stephen F. Wilson, and Windom—S4. 
NAYS—Messrs. Ancona, Baker, Benjamin, Ber- 
gen, Bingham, Boyer, Buckland, Bundy, Campbell, 
Reader W. Clarke, Cooper, Davis, Defrees, Delano, 


| Bldridge, Pangenny, Finck, Glossbrenner, Goodyear, 


| Dumont, 


Hale, Aaron Harding, Abner C. Harding, Hawkins, 
Henderson, Hill, Hise, Hogan, Chester D. Hubbard, 
Edwin N. Hubbell, James R. Hubbell, Hunter, John- 
son, Kerr, Latham, George V. Lawrence, Le Blond, 
Leftwich, Marshall, McKee, Miller, Niblack, Nich- 
olson, Plants, Radford, Samuel J. Randall, William 
H. Randall, Ritter, nogers, Ross, Shanklin, Shella- 
barger, Sitgreaves, Stilwell, Stokes, Strouse, Taber, 
Nathaniel G. Taylor, Froucis Thomas, John L. 
Thomas, Thornton, Andrew H. Ward, Henry D. 
Washurn, and Whaley—63. 

NOT VOTTNG—Messrs. Arnell, Delos R. Ashley, 
Barker, Beaman, Bidwell), Blow, Bromwell, Chanler, 
Sidney Clarke. Conkling, Darling, Dawson, Denison, 
Egglesion, Farnsworth, Harris, Hayes, 


| Hotehkiss, Asahel W. Hubbard, Hulburd, dumphrey, 





the State of Colorado be declared to be one | 
of the United States of America, and admitted 








out the third section, and in lieu thereof to | 
insert the following, which is substantially the | 


take effect except upon the fundamental condition | 


that within the State of Colorado there shall be no 
denial of the elective franchise or any other rights 
to any person by reason of race or color, excepting 
Indians not taxed; and upon the further fundamental 
condition that the Legislature elected under said State 
constitution, by a solemn public act, shall declare the 
assent of said State to the said fundamental condi- 
! tion, and shal! transmit to the President of the United 


- || Jones, Kasson, Ketcham, Laflin, William Lawrence, 
have formed for themselves be 


Loan, Marston, MeCullough, Myers, Noell, Phelps, 
Pomeroy, Rousseau, Sloan, Spalding, Starr, Nelson 
Taylor, Trimble, Robert T. Van liorn, W infield, 
Woodbridge, and Wright—44. 


So the amendment was agreed to. 


The bill, as amended, was ordered to a third 
reading; and it was accordingly read the third 
time. 

Mr. ASHLEY, of Ohio, demanded the pre- 
vious question on the passage of the bill. 

Mr. DA VIS moved that the House adjourn. 

The motion was disagreed to. 

The previous question was seconded and the 


passage of the bill. 


Mr. ELDRIDGE demanded the yeas and 


| nays. 


exercise of the elective franchise, or of any || 


The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative—yeas 90, nays 60, not voting 
41; as follows: 

YEAS—Messrs. Alley, Allison, Ames, Anderson, 


Delos R. Ashley, James M. Ashley, Baldwin, Banks, 


Baxter, Benjamin, Boutwell, Brandegee, Bromwell, 
Broomall, Bundy, Reader W. Clarke, Cobb, Cook, 
Cullom, Culver, Dawes, Delano, Deming, Dixon, 
Dodge, Donnelly, Driggs, Eckley, Eliot, Farqubar, 


|| Ferry, Garfield, Grinnell, Griswold, Henderson, Hig- 


by, Hill, Holmes, Hooper, Demas Habbard, John H. 
Hubbard, James R..Hubbell, Ingessoll, Jenckes, 
Julian, Kelley, Koontz, George V. Lawrence, Long- 
rear, Marston, Marvin, McClurg, MeIndoe, McRuer, 
fereur, Miller, Moorhead, Morris, Moulton, Newell, 
O'Neill, Orth, Paine, Perham, Plants, Price, Alexan- 
der H. Rice, JohnH. Rice, Rollins, Sawyer, Schenck, 
Shellabarger, Spalding, Stokes, Thayer, Francis 
Thomas, John L. Thomas, Trowbridge, Upson. Van 
Aernam, Burt Van Horn, Warner, Henry D. Wash- 
burn, William B. Washburn, Welker, Wentworth, 
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Williams, James F. Wilson, Stephen F. Wilson, and 
Windom—*0. 








Blaine, Boyer, Buckland, Campbell, 
Defrees, Denison, Eldridge, 


Hart, Hawkins, Hise, H 
Edwin N. Hubbell, Humphrey, Hunter, Johnson, 
Kelso, Kerr, Kuykendall, Latham, Le Blond, Left- 
wich, Lynch, Marshall, Maynard, McKee, Morrill, 
Niblack, Nicholson, Pike, Radford, Samuel J. Ran- 
dall, Raymond, Ritter, Rogers, Ross, Shanklin, Sit- 
greaves, Stilwell, Strouse, Taber, Nathaniel G. Tay- 
ior, Nelson Taylor, Thornton, Andrew H. Ward, 
Iiamilton Ward, Elihu B. Washburne, and Whaley 
—i) 


NOT VOTING—Messrs. Arnell, Barker, Beaman, 
Bidwell, Blow, Chanler, Sidney Clarke, Conkling, 
Darling, Dawson, Dumont, Eggleston, Farnsworth, 
larris, Hayes, Hotchkiss, Asahel W. Hubbard, Hul- 
burd, Jones, Kasson, Ketcham, Laflin, William Law- 
rence, Loan, McCullough, Myers, Noell, Patterson, 
Phelps, Pomeroy, William H. 
Scofield, Sloan, Starr, Stevens, Trimble, Robert T. 
Van Horn, Winfield, Woodbridge, and Wright—4l. 

So the bill was passed. 


During the roll-call, 

Mr. STOKES stated that his colleague, Mr. 
ARNELL, was absent; if present he would vote 
*en,”” 

Mr. ALLISON. My colleague, Mr. Kasson, 
would have voted ‘‘ay’’ if he were present. 

Mr. O'NEILL. My colleague, Mr. Myers, 
who is absent on business of a committee, 





Randall, Rousseau, | 


would have voted for the bill had he been |} 


resent. 

Mr. VAN HORN, of New York. I wish to 
make the same statement in regard to the gen- 
tleman from Kansas, Mr. CLarkr, that 1 made 
upon the passage of the Nebraska bill. He is 
necessarily absent, and if present would have 
voted for the bill. 

The result having been announced as above 
recorded, 

Mr. ASHLEY, of Ohio, moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


Mr. SCHENCK. I move that the House 
adjourn, 


WAR DEBTS OF THE LOYAL STATES. 


Mr. BLAINE, by unanimous consent, from 
the Committee on War Debts of the Loyal 
States, reported a bill to reimburse the States 
that furnished troops to the Union Army for 
advances made and expenses incurred in rais- 
ing the same; which was read a first and second 
time, ordered to be printed, and recommitted 
to the committee. 

The motion of Mr. SCHENCK to adjourn 
was agreed to; and thereupon (at four o'clock 
and ten minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule, and cciuadte theappropriate committees: 

By Mr. CULVER: Three petitions from citizens 
of Venango and Crawford counties, Pennsylvania, 
against the reduction of the currency. 

Also, a petition from refiners and citizens of vari- 
ous States, asking a reduction of the internal revenue 
tax on refined petroleum, and a change in the mode 
of assessing the same to conform to general manu- 


factures, by fixing a percentage ad valorem onrefined || 


»etroleum and naptha sold for consumption in the 
Tnited States, 
By Mr. DAWES: The petition of H. Harrison, and 
227 others, citizens of Westfield, Massachusetts, pray- 
ing for a specific internal duty on eigars, 


son, and others, citizensof Isanticounty, Minnesota, 
asking for the impeachment and removal from office 
of Andrew Johnson, President of the United States. 

By Mr. HART: The petition of 79 citizens of Rush, 
Monree county, New York, asking that the duties 
upon wool as fixed by the tariff bill passed by the 


House of Representatives in its last session May be | 


adopted by Congress this session, 

By Mr. INGERSOLL: The memorial of Edwin R. 
Hoag, of Cambridge, Illinois, praying for relief. 

By Mr. KELLEY: The petition of 2,471 citizens of 
Richmond, Virginia, asking that a provisional gov- 
ernment be established for Virginia, and the so-called 
restored State government be abolished. 

By Mr. LONGYLAR: The petition of Edmund 8S. 
Tracy, and others, citizens of.Eaton county, Michi- 
gan, asking for certain amendments to the bounty 
law of July 28, 1866. 

By Mr. O'NEILL: The petition of journeymen 
cigar-makers and manufacturers of cigars, numer- 
ously signed, asking that the present tax law may be 
80 modified as to prevent irregularity and injustice; 
that the inspections of cigars in the different dis- 
tricts may be made by 2 uniform system; that the 


NA YS—Messrs. Ancona, Baker, Bergen, Bingham, | 
ooper, Davis, | 
inck, Glossbrenner, | 
Goodyear, Hale, Aaron Harding, Abner C. Harding, | 
ogan, Chester D. Hubbard, | 














| eae — 
|| tax be made specific at five dollars per thousand on || Office Department, claiming that they | 
all domestic cigars; that the tariff on imported cigars | , 


may remain unchanged: that stamps may be sold to 
manufacturers at five dollars per thousand; and that 
the penalty for violating the internal revenue laws 
may be increased. 

By Mr. FALINE: A memorial of the Chamber of 
Commerce of the city of Milwaukee, Wisconsin, for 
an appropriation for the improvement of the harbor 
of Ontonagon, in the State of Michigan. 

By Mr. PERHAM: The petition of 132 pensioners 
of the United States and employés in the civil ser- 
vice of the Government, for arrears of pension with- 
held by act of March 3, 1865. 

By Mr. PIKE: The petition of Lord & Eveleth, of 
Winterport, Maine, for damages for breach of con- 
tract. 

Also, the petition of Asa Thurlough and 63 others, 
of Monroe, Maine, for amendment of Constitution 
providing that there shall be no inequality among 
citizens on account of birth, race, color, or previous 
inequality. 

By Mr. RICE, of Massachusetts: The petition of 
the Boston Board of Trade, for the removal of ob- 
structions to navigation in Boston harbor. 

By Mr. RITTER: The petition of S. M. Wing, C. 
R. Tyler, William Allen, and others, of the county 
of Daviess, and State of Kentucky, asking Congress 
to refrain from the passage of any act authorizing 
the curtailment of the national currency. 

By Mr.SCUENCK: A memorial of Joshua Hill, of 
Alabama, praying compensation for property taken 
for or destroyed by the armies of the United States 
during the rebellion, and when as a loyal citizen he 


' had been granted protection for himself and his prop- 


erty. 
IN SENATE. 
Wepnespay, January 16, 1867. 


Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 
approved. 
PETITIONS AND MEMORIALS. 


Mr. YATES presented two petitions of citi- 
zens of Illinois, praying for the passage of 
House bill No. 718, to provide increased reve- 
nue from imports, and for other purposes ; 
which were ordered to lie upon the table. 

Mr. WILSON presented three petitions of 
officers of the United States Army, and seven 
petitions of officers of the Army and Marine 
corps of the United States, praying for an 
increase of pay; which were referred to the 
Committee on Military Affairs and the Militia. 

Mr. WILSON. [also present the petition of 
John H. Cunningham and a large number of 
othet persons employed in the Government 
Printing Office, one hundred and nineteen of 
whom have been in the public service in the 
Army, praying that the benefits of the joint 
resolution now pending before Congress giving 
twenty per cent. additional pay to clerks, mes- 
sengers, &c., may be extended to them. I 
move the reference of this petition to the Com- 
mittee on Finance, which I believe has the 
subject under consideration. 

The motion was agreed to. 


Mr. CHANDLER presented two memorials 
of citizens of Michigan, remonstrating against 
the passage of any act authorizing the curtail- 
ment of the national currency, or a return 
within a limited time to specie payments, and 
against compelling national banks to redeem 
their notes in New York, or prohibiting na- 
tional banks from paying or receiving interest 
on bank balances; which were referred to the 
Committee on Finance. 

He also presented a memorial of Charles J. 





|| Gallagher, late a private soldier in company G, 
y Mr. DONNELLY: The petition of Stephen Hew- |! i 


first Michigan Veteran volunteer cavalry regi- 
ment, praying that he may be allowed the 
amount paid by him for transportation from 
the place of his discharge to the place of his 
enlistment; which was referred to the Com- 
mittee on Military Affairs and the Militia. 

He also presented a petition of citizens of 
Michigan, praying for an appropriation for the 
construction of certain piers and a light-house 
at the entrance of Thunder Bay river into 
Thunder bay; which was referred to the Com- 
mittee on Commerce. 

He also presented resolutions of the Cham- 
ber of Commerce of Milwaukee, in favor of a 
ship-canal across the St. Clair flats; which 
were referred to the Committee on Commerce. 

Mr. RAMSEY. I present a communication 
in the nature of a petition from some ladies 
who represent themselves as foldersin the Post 
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been omitted in the joint resolution whia oatend 
| been passed by the House of Representa: te aie 
| providing for increased compensation +. _ ae wh 
| civil employés of the Government, and ‘id Fate ( 
| to be embraced in that resolution, | in 8 F desl 
vt la t ‘ 
| 


reference to the Committee on Finance 
The motion was agreed to. f 
Mr. SUMNER presented a petition of cit fthe n 


zens of Pennsylvania, remonstrating agains toers. 
the passage of any act authorizing the cur.) | rea 
ment of the national currency, or a por, printed. 


within a limited time to specie payments and 
against compelling national banks to redo... [istrict 
} 


their notes in New York, or prohibiting ne. 


tional banks from paying or receiving jntorse: yrried 
on bank balances; which was referred to ¥),, Dis 
Committee on Finance. 6 nda 
Mr. SUMNER. [also present the petition 
of the Pennsylvania Anti-Slavery Socior ‘eS 
signed by their president, James Mott, by the. aie 
corresponding secretary, Benjamin (©. Bacon : re 
and by their recording secretary, E. M, Dayi< a 
in which they earnestly pray Congress to pre. ne 
pare such an amendment to the United State. nae 
Constitution, to be presented to the sever] ¥ 
States for ratification, as will forever prevent sath’ b 
any distinction in the right of suffrage on go. ae 
count of race or color. I ask the reference of oe 
this petition to the joint Committee on Reco. re 
struction. snoeall 
It was so referred. While 
Mr. SUMNER. [also present eleven peti: similar 
tions from citizens of North Carolina, who House 
call themselves ‘‘loyal colored citizens of fore, th 
North Carolina,’’ in which they ask Congress if they 
to pass into a law the bill introduced into the ate res 
House of Representatives on the 138th of De. of this 
cember, 1866, by Hon. Tuappevs Sreveys, of The 
Pennsylvania, to establish civil government in ator fr 
North Carolina, or to pass some bill similar in siderat 
character, so that civil government may be him fre 


speedily established on a thoroughly ‘oral It requ 
: : Ba4 omy 0 1 
basis, and North Carolina restored to her 


ate to ( 


former relations in the Union. I ask the ref: No ol 
erence of these petitions to the joint Commit before 
tee on Reconstruction. The 
They were so referred. ’ Wher 
Mr. JOHNSON presented a petition of a | 
Joseph Humphries, representing that he wasa J States. 
gunner’s mate on board the United States abhorr 
schooner Shark when she was wrecked at the and Pe 
~ : ‘ , African 
mouth of the Columbia river on the 10th of place o 
September, 1846, and praying for compensa: former 
tion for the losses suffered by him in conse instead 
uence of that disaster; which was referred to ” Beit 
the Committee on Claims. . ment t 
Mr. HARRIS presented six petitions of ae 
citizens of New York, praying for the passage thie he 
of House bill No. 718, to provide increased Mr. 
revenue from imports, and for other purposes ; ter wh 
which were ordered to lie upon the table. ‘Hon 
He also presented the petition of Thomas rds 
Little and others, pensioners, praying for 4 comin 
modification of the pension act of June 1), “Ha 
1866 ; which was referred to the Committee ou trade | 
Pensions. 2. ave 
Mr. SHERMAN presented a petition of cit whens 
zens of Ohio, praying for the passage of [House put to 
bill No. 718, to provide increased revenue irom that th 
imports, and for other purposes; which was Phe 
cnleesd to lie upon the table. ie 
Mr. WILLIAMS presented resolutions 0 Mr. 
the Legislative Assembly of Oregon, instruct BS Distri 
ing the Senators in Congress from that State rr 
use their influence to prevent the repeal of the D dee 
act of July 4, 1864, and the substitution of a BS the XN 
assay office in Oregon for the branch mis! F ingto 
provided for in that act; which were ordered back 
to lie upon the table. en ¥. S thatt 
Mr. MORGAN presented a petition of citi BD the F 
zens of Lancaster, Erie county, New 10" B siders 
praying for the passage of House bill No. ie Th 
to provide increased revenue from imports, - ceede 
for other purposes; which was ordered to H¢ Sees 
on the table. B read, 
REPORTS OF COMMITTEFS. é las 
Mr. WILLEY, from the Committee on Naval ‘Ins 
Affairs, to whom was referred the petiioo » mors 
George L. Elder, lieutenant of company = ion 
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1867. 


vetyeninth regiment New York volunteers, 
-@ for relief for the officers of said com- 
pear sho were on board of the United States 
a Congress when that vessel was attacked 

1 <roved by the rebel ram Merrimac, sub- 

wad @ report, accompanied bya bill, (S. No. 
toe the relief of the officers of company D 
‘ninety-ninth regiment New York volun- 
ail “The bill was read and passed to a sec- 
| -eading, and the report was ordered to be 


5 


' 


re 


te d. ~ e | 
\r. MORRILL, from the Committee on the 


t 


District of Columbia, to whom was referred 


Sl Til 
ied women, and for other purposes, in 
. District of Columbia, reported it with an 
nendment. 

COOLIE TRADE. 


tions have directed me to report a resolu- 
‘n reference to the coolie trade ; and in 
this report I desire to say that the 


W t 


har ng 
nmitt 
«hich of course would require the action of 
, bodies and the signature of the Presi- 
or a coneurrent resolution, which of 
ise would require the action of the two 
; in harmony, or whether it would be 
ch to be simply a resolution of this body. 
While the subject was under consideration a 
‘arresolution was introduced into the other 
ise and there passed. It seemed, there- 
fore, that the committee would do their duty 
if they reported the resolution simply as a Sen- 
ate resolution, and ask the immediate action 
of this body upon it. 

The PRESIDENT pro tempore. The Sen- 
ator from Massachusetts asks the present con- 
sideration of the resolution now reported by 
him from the Committee on Foreign Relations. 
It requires the unanimous consent of the Sen- 
ate to consider the report on the day it is made. 
No objection being made, the resolution is 
before the Senate, and will be read. 

The Secretary read it, as follows: 

Whereas the traffic in laborers transported from 
China and other eastern countries, known as the 
coolie trade, is odious to the people of the United 
States as inhuman and immoral; and whereas it is 
abhorrent to the spirit of modern international law 
and policy, which have substantially extirpated the 
African slave trade, to permit the establishment in its 


place of a mode of enslaving men different from the 
former in little else than the employment of fraud 


nstead of force to make its victims captive: There- | 


lore 


Beit resolved, That it is the duty of this Govern- | 
ment to give effect to the moral sentiment of the | 


nation through all its agencies for the purpose of 


preventing the further introduction of coolies into || 


this hemisphere or the adjacent islands. 

Mr. SUMNER. I will read a very brief let- 
ter which has been put into my hands, dated 
“Hong Kong, November 14, 1866.’’ It will 
be seen that it is a very late letter for one 
coming so far. It is as follows: 


; “Hard times are upon the Chinese and the coolie | 
trade flourishes, Twenty-two vessels were loading | 


at one time at Macao, The negro slave trade was 
nevei halfas bad as this traffic, which will ruin regular 
Higration of the Chinese. It is time a stop had been 
Put to this business. So much rascality is done in it 
Gat the Chinese suspect every offer of going abroad.”’ 

rhe resolution was adopted. 
SAFE DEPOSIT COMPANY. 

Mr. MORRILL. The Committee on the 
‘strict of Columbia, to whom were referred 
“he amendments of the House of Representa- 

*s to the bill (S. No. 177) to incorporate 
: National Safe Deposit Company of Wash- 
bee have instructed me to report them 
ae the Senate with a recommendation 
on Senate concur in the amendments of 
:, 0use; and I ask for their present con- 
sideration. 

There being no objection, the Senate pro- 


ae to consider the amendments of the 
Ouse to the bill. 
read, as follows: 

. 22 sectio y i 9 

on” insert the wrend tree, Base ese oe 
words "ot ave, page 2, line fifteen, strike out the 
the word he posit and” and insert in lieu thereof 


2 section five, page 2, line eighteen, strike out the 


| bill? 
the amendments collectively, unless some Sen- 


‘uo bill (S. No. 492) to protect the rights of | , 
| ator asks for a separate vote on each amend- 


\r. SUMNER. The Committee on Foreign | 


ee considered the question whether | 
resolution should be a joint resolution, | 


| the bill the day it is reported. 
| objection ? 


| do not object to that. 


| Congress may sit. 
The amendments were || 
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words “funds of” and insert in lieu thereof the 
words “ funds belonging to.”’ 


In section five, page 3, lines nineteen and twenty, | 


strike out the words ‘‘or such money or funds as may 
be deposited with said company for that purpose.” 
At the end of the bill add the following: 


to pay interest on deposit of money, securities, or any 


other property deposited with it; and the operations | 


of this corporation shall be confined to the District 
of Columbia.” 

The PRESIDENT pro tempore. The question 
is, Will the Senate concur in these amendments 
made by the House of Representatives to the 
‘The Chair will take the the question on 


ment. 
Che amendments were concurred in. 
BALTIMORE AND OHIO RAILROAD. 
Mr. MORRILL. The same committee, to 
whom was referred a resolution of the Senate 
instructing them to inquire into the trans- 


| actions of the city council in granting certain 


rights and privileges to the Baltimore and Ohio 
Railroad Company in introducing its road into 


this District, have instructed me to report in | 
part a bill which I have the honor now to pre- || , . 
| to the conclusion that there is an attempt to 


sent; and I ask for its present consideration. 

The bill (S. No. 507) to amend an act enti- 
tled ‘‘An act to authorize the extension, con- 
struction, and use by the Baltimore and Ohio 
Railroad Company of a railroad from and be- 
tween Knoxville and the Monocacy Junction 
into and within the District of Columbia,”’ 
approved July 25, 1866, was read a first time 
by its title, and passed to a second reading. 

Mr. JOHNSON. I ask that the bill may 
be read at large. 

The PRESIDENT pro tempore. 
ator from Maine in reporting this bill from the 
Committee on the District of Columbia asks 
for its present consideration. It requires the 
unanimous consent of the Senate to consider 


Mr. GRIMES. We can hear it read before 
we decide that question, I suppose. 
like to hear it read at length. 

The PRESIDENT pro tempore. 


| read for information. 


The Secretary read the bill, as follows: 


Be it enacted, &c., That instead of the rightgranted 
to said Balimore and Ohio Railroad Company by the 


| act approved July 25, 1866, to extend their said road 


**into and within the District of Columbia to such 
point or points, terminus or termini, as may be agreed 


upon between said company and the corporation of | 
Washinzion, in respect to a road within the limits | 


of Washington, and between the said company and 
the corporation of Georgetown, as respects a road 
within the limits of Georgetown,” said Baltimore and 


| Ohio Railroad Company are hereby authorized to ex- 
| tend their said road into and within the limits of the 


District of Columbia on such line and to such place 
or places as upon actual survey and plan of the 


| same may be authorized by Congress, and not other- 
| Wise, 


Sec. 2. And be it further enacted, That all acts and 
parts of acts inconsistent with this act are hereby 
repealed. 

The PRESIDENT pro tempore. Is the pres- 
ent consideration of this bill objected to? No 
objection being made, the bill is before the 
Senate for consideration. 


Mr. JOHNSON. I suppose the effect of 


{| the bill is to take from the corporate authori- 
| ties of Washington the right to control the 


road in the manner in which it is to come into 
the city, or whether it is to come in or not. I 
I think it perfectly 


right. The whole country is interested in the 


| road which the company propose to make and 
| are now, I believe, engaged in making. j 
| are making a road from the Point of Rocks, 
|| the point of intersection with the main stem 


They 


of their road that runs to Wheeling, and they 


| propose to strike the District out here to the 
| west somewhere. But I do not know how long | 
If Congress adjourns about | 
| the Ist of March, or the Ist of April, or the | 
Ist of May, there will be nobody to pass upon | 


the plans which the company may have for 
coming into the city, and it may obstruct the 
completion of the road for some six or seven 
months. I suggest therefore to my friend from 
Maine that perhaps it would be 8 well to 


Nor be deemed to authorize the said corporation | 





The Sen- | 


Is there any | 


I should | 


It will be | 


| gress at the present moment. 
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| amend the bill so as to leave the location of 


the road to the approval of the Secretary of 
War, or the President and Secretary of War, 
instead of Congress. Congress is rather an 
unwieldly body to pass upon a question of that 
description. I think perhaps the bill had bet- 
ter lie on the table for the present ; and if my 
friend from Maine has no objection, I will 
move that it be laid upon the table and printed. 

Mr. MORRILL. I want to make a state- 


| ment. 


Mr. JOHNSON. Iwill not make the motion 
now as the Senator from Maine wishes to say 
something. 

Mr. MORRILL. Mr. President, the Senate 


| sent to the Committee on the District of Co- 
| lumbia the other day a resolution instructing 


us to inquire into an arrangement supposed to 
be in the process of execution between this 
company and the corporation of Washington 


| by which the corporation of Washington were 


to secure certain interests or rights, and were 
also to give to this company certain rights not 


| contemplated by the act which apthorized the 


extension of their road into this city. Upon 
an examination in part, the committee.came 


couple other transactions with the powers they 


| were authorized to exercise in regard to the 


extension of this road, which are not oa 
quite justified by the former act on this sub- 
ject. We find that a committee of the councils 


|| of this city have an act before them authoriz- 
|| ing this company to extend its road into this 
| city and to a point on First street, in connec- 
| tion with the canal of the Baltimore and Ohio 
| Railroad Company, as now established; but 


this is to be done upon the condition that that 
road shall maintain its present location until 
1910, a matter certainly over which it is dif_i- 


| cult to conceive that the city of Washington 


would have any right or ought to have any 
desire to control, and which I can hardly con- 
ceive that the Congress of the United States 


| would be willing they should exercise. 


By the act of 1866 it was enacted that the 
Baltimore and Ohio Railroad Company might 
extend their road into the city in such manner 
and to such place as should be agreed on with 
the corporate authorities of Washington and 
Georgetown. We are not aware that anything 
has been done on the subject, and so believe 
the whole matter is within the power ef Con- 

f say for myself 
it is a matter entirely inadvertent, so far as I 
am concerned, that this company was author- 
ized to exercise any such power as this, be- 
cause we have not given it to any other@tom- 
pany. The bill that was reported the other 
day authorizing the proposed Baltimore and 
Potomac .Railroad Company to extend their 
road into this District was upon the precise 


| terms and conditions contemplated by this bill; 


and the simple question is, whether it is a proper 
thing for the Congress of the United States, in 
whom is exclusive legislative jurisdiction of 
this District, to part with that jurisdiction to a 
corporation ; whether we shall allow a railroad 
coming from the West to enter this District at 


| such place and in such manner and to make 


its depot in such place or places as shall be 
indicated by the city corporation, or whether 
we shall keep this power within ourselves? To 
the mind of the committee it is most obvious 
that the propriety of the thing is that the Con- 
gress of the United States should allow rail- 
roads to come into this city, and so near as 
within three squares of this Capitol, only in 
such manner and to such place as should be 
authorized by Congress itself, having before it 
the maps and surveys upon which the company 
contemplate action. ; 

Now, in reply to the suggestion of my hon- 
orable friend from Maryland, that Congress is 
a clumsy body, I can hardly see the force of 
that, because Congress acts by its committees, 
and it is an every-day occurrence that upon 
the smallest matters, even the location of a 
street, weare consulted. No street in this city 
can be changed even without the consent of 
Congress. We do not propose to waive that 
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right. Upon a matter of so grave consider- 
ation as the location of a railway into this 
District, crossing streets and avenues, and 
necessarily affecting the use of those streets 
and avenues, [ suggest whether it is not vastly 
important that Congress should retain its power 
and should not delegate it to any parties what- 
ever? 

It will be seen that it is quite necessary that 
this action should be taken early, because the 
bill must go to the House of Representatives, 
and in the mean time | hardly know what may 
be done. I should hope, therefore, if the bill 
is not to receive the present action of the 
Senate, which I very much hope it will, it will 
receive its attention at an early day. 

Mr. JOHNSON. I withdrew the motion to 
enable my friend from Maine to make the 
explanation which he has made in relation to 
the bill. I renew the motion that it lie on the 
table. 

Mr. GRIMES. And be printed. 

The PRESIDENT pro tempore. It will be 
printed under the rule, being reported from a 
committee. ’ 

The motion to lay on the table was agreed to. 


INTRODUCTION OF BILLS. 


ee 





Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
509) to amend certain acts in relation to the 
Navy; which was read twice by its title, referred 
to the Committee on Naval Affairs, and ordered 
to be printed. 

Mr. CONNESS asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 157) in relation to ocean 
mail service between San Francisco, in Cali- 
fornia, and Portland, in Oregon; which was 
read twice by its title, and referred to the Com- 
mittee on Post Offices and Post Roads. 


PAPERS WITHDRAWN AND REVERRED, 
On motion of Mr. NESMITH, it was 


Ordered, That the themorial of Susan Coody and 
others, Cherokees, praying indemnity for property 
destroyed by some of the United States soldiers near 
Fort Gibson, in the year 1845, be withdrawn from the 
files of the Senate and referred to the Committee on 
Indian Affairs. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the bill (S. No. 
462) to admit the State of Colorado into the 
Union, with an amendment, in which the con- 
currence of the Senate was requested. 


ADMISSION OF NEBRASKA. i 
TH® PRESIDENT pro tempore laid before 


the Senate the amendment of the House of 
Representatives to the bill (S. No. 456) for the 
admission of the State of Nebraska into the 
Union; which was to strike out the third seec- 
tion of the bill, in these words: 


And be it further enacted, That this act shall take 
effect with the fundamental and perpetual condition 
that within said State of Nebraska there shall be no 
abridgment or denial of the exercise of the elective 
franchise, or of any other right, to any person by 
reason of race or color, (excepting Indians not taxed.) 


And in lieu thereof to insert: 


And be it further enacted, That this act shall nottake 
effect except upon the fundamental condition that 
within the State of Nebraska thereshall be no abridg- 
went or denial of the exercise of the elective franchise 
or of any other right to any person by reason of race 
or color, excepting Indians not taxed; and upon the 
further fundamental condition that the Legislature 
of said State, by a solemn public act, shall declare the 
assent of said State to the said fundamental condi- 
tion, and shalltransmit tothe President of the United 
States an authentic copy of said act, upon receipt 
whereof the President, by proclamation, shall forth- 
with announce the fact, whereupon said fundamental 


THE 


i} 





condition shall bé held as part of the organic law of | 
the Siate; and thereupon, and without any further | 


proceeding on the part of Congress, the admission of 
said State into the Union shall be considered as com- 
plete, & ure l 
the territorial Governor within thirty days after the 
passage Of this act, to act upon the condition submit- 
ted herein. 


Mr. WADE. I move that the Senate con- 
cur in the amendment of the House. 

Mr. EDMUNDS. I hope the Senate will 
not concur in the amendment of the House. 


Said State Legislature shall be convened by | 


} 
| 


| to decide. 


that is as far as is necessary for my action, 
either that Congress have the power in setting 
up this Territory into a State to declare what 
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\} 


shall be the practical exercise of equal rights | 


' there, or else it must be left to the people of 


the Territory in their original capacity as a 
people in the act of forming their constitution 
There is no middle ground. We 
might just as well, it appears to me, leave it 
to the common council of the city of Wash- 


ington to decide how that shall be in the Terri- 


tory of Nebraska as to the Legislature, I mean 
just as well upon legal grounds; and therefore 
it is that, without gding into a fresh debate on 
the subject, but merely stating my reason for 
my position, I hope the Senate will not concur 
in the amendment. 

Mr. JOHNSON. I agree with my friend 
from Vermont, that one of two propositions 
must be true; and if either is true this amend- 
ment ought not to be adopted, in the form in 
which it is. Either Congress has the authority 
to impose of itself without the consent of the 
veople of Nebraska such a condition as is now 


| in the bill, and which does not differ at all from 


the one contained in the amendment proposed 
by my friend from Vermont, or the power is 
in the people of the State. The amendment 
made by the House leaves it to the Legislature 
of Nebraska to decide whether the constitution 
which the people of the State have adopted 
shall be changed in a very important particular. 
If that isa proper mode of legislation, Congress 
can change the constitution of the State in any 


| other particular without consulting the people 


| stitution of the 


} 


ef Nebraska. For that reason, therefore, 
which is the same as that suggested by my 
friend from Vermont, I shall be unable to 
vote for a concurrence with -the amendment of 
the House. 

Mr. EDMUNDS. I ask for the yeas and 
nays on the question of concurrence. 

The yeas and nays were ordered. 

Mr. HENDRICKS. I did not expect that 
this bill would be called up this morning. I 
intended to propose the amendment which was 
submitted before by the Senator from Missouri, 
[ Mr. Brown, | not that I believe Congress ought 
to impose any conditions upon the admission 
of the State, but I do believe that if Congress 
undertakes to change the constitution that the 
people of a State have adopted, that proposed 
change ought to be submitted to some author- 
ity in the State that has control of the subject. 
It is very clear to my mind that Congress can- 
not change the constitution of a State; and I 
think it is equally clear that the Legislature of 
a State cannot change the constitution of the 
State, whether in the act of admission or after- 
ward. It is not a legislative act. In the ab- 
sence of authority in the constitution itself for 
the Legislature to change it, how is it possible 
for the Legislature now to provide that negroes 
may vote in the State of Nebraska when the 
constitution of that State as adopted by the 
people expressly prohibits it? But I have not 
the amendment prepared and therefore can- 
not offer it. I think that the measure ought to 
be amended so as to refer the subject to the 


peeps 

Mr. MORRILL. Will the Senator allow me 
to ask him how this differs from the case of the 
admission of Missouri? 

Mr. HENDRICKS. Yes, sir; I will state 
how I understand it to differ, and it is but 
repeating what I had occasion to say before 
the holidays. ‘The provision in the constitu- 
tion of Missouri was that the Legislature should 
have authority to pass laws prohibiting the 
immigration of persons of color. The act of 
Congress was simply undertaking to declare 
by Congress that a construction should not be 
given to that provision of the State constitu- 
tion which should be in violation of the Con- 
United States. 
affirmative legislation on the part of Congress. 
It was not an attempt on the part of Congress 
to change the constitution of Missouri, but in 
advance to declare by Congress that a con- 
struction should not begiven to that article, or 


It is quite evident to my mind, and of course |! any other artiéle, in violation of the Constitu- 
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| given to the people of the State 
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tion of the United States. 
over which the people of th 
Constitution of the United St 
control—the question of 


€Xpresgly 
rs ; . by the Cone: 
tution of the United States. They Retna 
sive control of it, and in this constitution , . 
people of Nebraska have said that ceameea ee 
color shall not vote in that State. The ae 
said that by an act of Congress we could rin — 
that constitution so as to give the right of 
frage to everybody. The House of R ia 
sentatives disagrees with the Sen 4 
House says that the Legislature of the «,.. 
must concur in that action. But what fo... 
and validity does that give to the action of 4, 
Senate? None; because it is not a legisle bee 
act to change the constitution of the Stor 
when the constitution does not provide 
a mode of amendment. Who can change 
constitution of Nebraska? Can Congres a, 
it? This amendment admits that Cosiaraes 
cannot do it. Then can Congress and the 
Legislature of the Territory or the Leg 


islature 


re. 
ate, he 


tate 
for 


+ 
the 


of the State? I think no Senator wil] ree 

The distinguished Senator from Vermont 
who claims the power for Congress on the 
admission of a State to model its constitution 
according to the pleasure of Congress, hinge! 
says that the Legislature of the State has ~ 
control over it; that that is nothing. This 
constitution, if it has any force at all as a cop. 
stitution for a proposed State, has force becayse 


| it has received the sanction of the people, 


Now, can any authority in Nebraska short of 
the people change that constitution? I am 
free to say that if the people of Nebraska 
change this constitution so as to allow negroes 
to vote I have no objection to it. I think jt js 
a question exclusively within their control. [f 
they let them vote [ have no objection. If this 


| amendment of the House of Representatives « 
| so amended as to submit the question to the 


people, and they decide in favor of it, let it 
go; but if they decide against it, what Senator 
wants to change the constitution of Nebraska 
against the will of the people of the State? | 
shall not offer the amendment, because I have 
it not prepared. I make these suggestions on 
the question. I eannot myself vote for any of 
the conditions that are imposed upon the State. 
Mr. MORRILL. It is difficult for me to see 
the distinction which appears so plain to the 
Senator from Indiana. In the case of Mis 
souri the constitution provided, as has been 
stated by the Senator from Indiana, that the 
Legislature should have power to exclude a 
certain class of persons. Thatis substantially 
the provision here. It is with the question of 
exclusion in the constitution of Nebraska that 
we are dealing. The cases were, both ot them, 
equally questions of exclusion. Now, how 
should they be dealt with? Congress under- 
took in the Missouri case to provide by act ot 
Congress, which should be regarded as funca- 
mental, that if Missouri came in as a State that 
act of Congress should be binding upon her, 
and being binding upon her should overrule 
her constitutional provision. That was the 
point. Z 
Mr. HENDRICKS. Will the Senator aco 
me to ask him one question? 
Mr. MORRILL. Certainly. oy es 
Mr. HENDRICKS. The Constitution of 
the United States provides that the citizens 0! 


each State shall have all the rights, privilese*, 


and immunities of citizens of the several States. 
[ believe that is the language very neat’). 
Now, Lask the Senator from Maine whethet 


the provision of the constitution of Missoun 
prohibiting persons of color from coming 15° 


'| that State who might be citizens of otherStates 


in his judgment, was in conflict with this pro. 
vision of the Constitution of the United States 
i oft tue 
And in that 


Ssiy 
i 


constitution of Missouri void? 
view was it not proper for Congress expr 
to disclaim an approval of that propos! 
being deemed by Congress unconstitu 
Is that case at all analogous to the one 


tiond: 


Ahel ore 


tion, i 
. , 
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1867. an 

ee is the case of a State regulating the 

i, © * suffrage, the right to do which is exclu- 
‘oly given to the State by the Constitution 

vey United States? 

I did not misunderstand 


mont ot 


of the 
“Mr. MORRILL. 
th . pol , 
1. dians fore. 
ind repeats himself. But it was not 
= « bject-matter of the Constitution with which 
y an Ronn: 
; Ae and in both instances it is the 
~.  TheSenate must remember that, in the 
wee of Missouri, Congress did not undertake 
ty nullify that provision of the constitution of 
\fissouri; but it proceeded apparently upon the 
ound that it was at least doubtful whether she 
«ht not do that thing, and provided in the 
vory terms of the act that the act of Congress 
noald be regarded as a fundamental condition 
snon which she should be admitted, and being 
‘ndamental should overrule her constitution. 
- that case it was the validity of the act of Con- 
see which was relied upon to correct the irreg- 
ylarity in the constitution of Missouri. So here 
srocisely; weare toadmit Nebraska ; but there 
\ no a feature in her constitution which is re- 
arded as objectionable, the House of Repre- 
contatives have proteeded, in the very language 


game. 


In 
£ 


( 


+ to say that it shall be done upon the funda- 
»ontal condition that the objectionable provis- 


‘on in her constitution shall never be construed | 


to have the effect that is provided for in that 
constitution. 

| submit to my friend from Indiana, waiving 
the question of the subject-matter in the two 
cases, that the method of proceeding is pre- 
cisely parallel. 3 ; 

Mr. HENDERSON. We discussed the 
question of the admission of Nebraska and 


Colorado as States for I think three weeks in | 


the Senate, and I really believe there is but 


tle ofa practical character in the entire discus- | 


sion. I presume, whether this amendment be 


effective or not, we shall not enfranchise more | 
than four or five negroes in each of these pro- | 


posed States by virtue of this doctrine. I be- 
lieve there are very few negroes in Nebraska, 
and perhaps the amendment, if effective for 
the purpose, will not enfranchise more than 
fouror five. But really, if we admit the State 
upon any terms whatever, I believe that, in 
the course of a very short time at least, the 
right to vote will be conceded to the colored 
population there. I have very little doubt 
that that will be the result, whatever action 
we take here. 

After the former discussion the Senate 
adopted the amendment offered by the Senator 
from Vermont; which I really thought would 
avail nothing to secure the object intended, 
and yet I did not see fit to vote against the 
proposition to admit the State, because that 
amendment had been adopted. I saw that it 


could at any rate do no harm; and if the courts | 
should decide that it was a valid condition, and | 
eflectuated the object, the result would be to | 
accomplish an object I desired; and therefore | 


] voted for the bill with that amendment at- 
tached to it. It went to the House of Repre- 
sentatives; and the House, in order to make it 


effective, propose to require that the condition | 
shall be submitted to the State Legislature and | 


approved by them. Now, I feel as I did origin- 
ally in regard to the amendment offered here. 
if the Legislature adopt it it amounts to noth- 
ing. Ido not feel that it will be obligatory 
upon the State: but at the same time I am will- 
ing to vote for the admission of Nebraska with- 
out any such amendment at all; because, in 
is first place, as I have said, it does not in my 
ionest opinion affect five voters in Nebraska, 
and it will never affect more than a few, and in 
the second place I honestly believe that with 
fea provisions we pass a bill admitting 
the Sta 
secured in the franchise as early the one way 
as the other. I have no question on that point, 
= therefore I have no hesitancy in voting for 
‘€ proposition to admit these two States with- 
Cut any amendment whatever. 1 do not believe 


THE 





nt taken by the honorable Senator from | 
I understood him before to 


it was the method of reaching | 


‘the act in the case of Missouri, as I recollect | 


e the colored population there will be | 


the amendment will be effectual to accomplish 
| anything. 

In regard to the Missouri case I was inclined 
to agree with the Senator from Indiana at first; 
but on referring to the constitution of the State 
of Missouri at that time 1 find that the pro- 


| give a different construction to was a provision 
clearly pointing to free negroes. The provision 
was: 


“Tt shall be the duty of the Legislature, as soon as 
may be, to pass such laws as may be necessary to 


| and settling in this State under any pretext whatso- 
; ever. 

It refers directly to free negroes and mulat- 
toes. Whenthe constitution came to Congress, 
Congress was unwilling to admit the State under 
that provision, fearing that the passage of such 
laws would violate the provision of the Consti- 
tution of the United States guarantying the 
privileges and immunities of citizens of all the 
States to citizens of the several States, and 
they passed this resolution: 

** Resolved, &c., That Missourishall be admitted into 
this Union on an equal footing with the original States, 


in all respects whatever, upon the fundamental con- 
dition that the fourth clause of the twenty-sixth 


sec- 


on the part of said State to Congress’’— 


it properly and .-missed the clause intended to 
be described; but the provision was that the 
clause— 

“shall never be construed to authorize the passage 


| formity thereto, by wh.ch any citizen of either of the 
| States in this Union shall be excluded from the enjoy- 
mentofany of the privileges and immunities to which 
such citizen is entitled under the Constitution of the 
United States: Provided, That the Legislature of the 
said State, by a solemn public act, shall declare the 





dition, and shall transmit to the President of the Uni- 
ted States, on or before the fourth Monday in Novem- 
ber next, an authentic copy of the said act, upon the 





announce the fact; whereupon, and without any fur- 
ther proceeding on the part of Congress, the admission 
of the said State into this Union shall be considered 
as complete.” 

The Senate will see that in the first place it 
is exceedingly doubtful whether, according to 


was accomplished at all by this declaration. It 
is true Congress said that a certain construction 


tution of Missouri, but it is well known to the 
Senator from Indiana and other Senators that 


understood by American statesmen that the 
negro was rot a citizen of the United States, 
and it was so held until very recently, until 
even the beginning of the late rebellion. | 


| extended to negroes. It is very questionable, 
indeed, whether the Legislature of Missouri, 
| under the construction then given, would not 
have had authority still to exclude free negroes 
and mulattoes from the State, and the truth 
of the matter is that the State exercised the 
authority and laws were passed by the State, 
notwithstanding this ‘‘fundamental condi- 
tion,’’? to exelude free negroes from her bor- 
ders. Up to the beginning of the rebellion 
there were laws upon the statute-book of the 
State of Missouri excluding free negroes, not- 
withstanding this fundamental condition, and 
it is a notorious fact that the best lawyers of 
the State, among them Mr. Geyer, who was 
in the convention and afterward in the Legis- 
lature, and subsequently a Senator in this body, 
always held to the doctrine that this: provision 
was not binding upon the State; and there 
never was any attempt on the part of Congress 
to interfere with the legislation of the State 

rohibiting free negroes from settling in it. 
My own impression is that that construction 
was correct. I do not pretend to say what 
would have been the construction of Mr. Geyer 
if it had been held that negroes were citizens. 
He always held that they were not citizens of 
the United States. Perhaps if it had been 
then settled that they were citizens he might 
'| have held the contrary opinion as to the power 
il of the State ; but I do not know what, in that 
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vision which Congress required the State to | 


| prevent free negroes and mulattoes from coming into | 


tion of the third article of the constitution submitted | 


rie . . . . | 
The intention was of course to strike at the | 
section I have read, but Congress did not name | 


of any law, and that no law shall be passed in con- | 


assent of the said State to the said fundamental con- | 


receipt whereof the President, by proclamation, shall | 


the public opinion then entertained, anything | 
should not be given to a clause in the consti- | 


at that period of time it was very generally | 


believe the rights of citizenship were not then || 
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case, would have been the opinion of himself 
or of othets, ; 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becouse the duty 
of the Chair to call up the unfinished business 
of yesterday, which is Senate bill No. 453. 

Mr. WADE. 1 move that that be laid aside 
so that we may dispose of the Nebraska and 
Colorado bills. I believe they will not cause 
any further lengthy debate. The subject has 
been debated so long that it seems to me 
nothing new can be said on it, 

The PRESIDENT protempore. Itis moved 
that the present and all prior orders be post- 
/poned for the purpose of continuing the con- 
sideration of the amendment of the House of 
Representatives to Senate bill No. 456. 

Mr. EDMUNDS. I hope the Senate will 
i|not do that. It is quite evident that this 
| measure with the new complication which is 

now attached to it—a proposition which re- 
| ceived the disapproval of a very large majority 
of the Senate on a vote the other day—will 
not be disposed of without considerable iets ; 
and I think, inasmuch as the regular order of 
business is now reached, and that is a matter 
of very considerable importance also, and one 
'| which I hope we shall finish to-day, this other 
measure will take its usual course, so that we 
shall be able to-morrow to consider it. 
| The PRESIDENT pro tempore. The ques- 
|| tion is on the motion of the Senator from 
Hi Ohio. 
} The question being put, there were, on a 
| division—ayes 15, noes 15. 
| Mr. RAMSEY called for the yeas and nays, 
‘and they were ordered; and being taken, re- 
| sulted—yeas 24, nays 17; as follows: 
| YEAS—Messrs. Cattell, Chandler, Conness, Cragin, 
Fogg, Foster, Fowler, Frelinghuysen, Grimes, Hen- 
| derson, Howard, Kirkwood, Lane, Morgan, Morrill, 
Ramsey. Sherman, Sprague, Stewart, Sumner, Wade, 
Willey, Wilson, and Yates—24, 

NAYS—Messrs. Anthony, Buckalew, Cowan, Dixon, 
| Doolittle, Edmunds, Harris, Hendricks, Howe, John- 
'son, Nesmith, Norton, Patterson, Poland, Riddle, 
Saulsbury, and Williams—l7. 

ABSENT—Messrs. Brown, Creswell, Davis, Fes- 


senden, Guthrie, McDougall, Nye, Pomeroy, Ross, 
| Trumbull, and Van Winkle—11. 


So the motion of Mr. WapeE was agreed to. 
The PRESIDENT pro tempore. The Sen- 
ator from Missouri is entitled to the floor on 
| the question before the Senate. 
| Mr. HENDERSON. [had about concluded 
|| what I intended to say. My only object in ris- 
ing was to express the hope that we might get 
rid of this question, and I do not know of any 
better way than to accept the amendment of 
the House of Representatives. The Senate, I 
presume, in the adoption of the amendment of 
the Senator from Vermont originally, desired 
to use simplya constraining influence upon the 
| people of Nebraska and Colorado to enfran- 
chise the colored population. There are, per- 
haps, from five to ten negroes in each of those 
| Territories, and their enfranchisement will be 
i the only effect the amendment wi!’ have, even 
if it be effective, to accomplish the object de- 
signed. The House of Representatives seem 
to think that the amendment adopted by the 
| Senate will not be effective, and they think that 
if it shall be consented to by the Legislatures 
of these two States it will have the effect. Now 
|| I have no objection to that amendment if it 
| shall be so thought; and my impression being 
| that, even though it shall not be effective to 
accomplish the object, these States will en- 
franchise the blacks, I shall vote for the prop- 
|osition and hope that in that way we shall 
dispose of this question. The dispute really 
amounts to but little; and as I believe a ma- 
| jority of the Senate are inclined to admit these 
States now, and inasmuch as they think they 
|| ought to be admitted aside from the question 
| which is now pending and which is not a prac- 
tical question and is not one of very great im- 
portance anyhow, in my judgment we had bet- 
ter admit them. 
|| Mr. HENDRICKS. If it be practicable for 
|| the Secretary to put his hand upon the amend- 
|| ment which was proposed to this bill originally 
|| by the Senator from Missouri, [Mr. Browy,] I 


— 


| 
|| 
i 
} 
| 
} 
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will move to substitute that for the Honse 
amendment. , 

The Secretary read the proposed amendment 
to the House amendment; which was to strike 
out all after the word ‘‘that’’ and insert the 
following : 


This act shall not take effect except upon the fun- 
damental condition that within the State of Nebraska 
there shall be no denial of the elective franchise, or 
of any other right, to any person, by reason of race 
or color, and upon the further condition that this 
fundamental condition shall be submitted to the vot- 
ers of the Territory of Nebraska at an election to be 
held on the first Tuesday of next. Andatsuch 
election said voters shall declare their assent to or 
dissent from the condition aforesaid in such form as 
shall be preseribed by the Governor of said Territory. 
Andall votes given at such election shall be returned 
to such Governor within days from the day of the 
election, who shall forthwith canvass the same. And 
if a majority of such votes shall be for this eqndition 
the Governor shall certify that fact to the President 
of the United States, who shall by proclamation an- 
nounce the fact; whereupon, without further pro- 
cootiaes on the part of Congress, this act shall take 
effect. 


Mr. HENDRICKS. 





It is suggested to me 


that the words ‘‘ excepting Indians not taxed”? | 


ought to be inserted. 


lhe PRESIDENT pro tempore. 


ment, and it will be modified at his suggestion 
by inserting those words. 


Mr. HENDRICKS. 


that I am not in favor of annexing conditions 
to States upon their admission when those 
States come here properly; but now we have 
to select between what [ esteem two evils, 
between this proposition and the proposition 
that comes from the House of Representatives. 
There is truth in what the Senator from Mis- 
souri { Mr. Henperson ] hassaid in one respect, 
that is there are not many persons perhaps in 


Nebraska who would be enfranchised under | 


this proposition; but practically it is a very 


. 
important question when we consider that we 


are fixing a precedent that may be extended to 
other and very important matters when other 
States ask to be admitted. This precedent 
will establish that the Congress of the United 
State and the territorial Legislature have the 


ower to change a constitution that the people | 


ave deliberately made. 

This same question is to come up on the 
Colorado bill. There it was submitted ex- 
pressly to the people whether they would have 
uegro suffrage, and upon a popular vote they 
voted it down by a much larger majority than 
was given in favor of the constitution. 


the people, the people who make States, who 
make State constitutions; we propose to over- 
ride that by submitting it to a territorial Legis- 


lature that, in my judgment, is not competent, | 
under the Constitution and the laws, to decide | 


a question of this sort. 

| think it is important to avoid a precedent 
so dangerous in the future. 
may come up from one of our future western 


States with a provision not agreeable to Con- | 


gress upon some other question not touching 
‘e negro at all, touching their material inter- 
.8, touching their mineral interests perhaps, 
“ome great interest; and Congress may inter- 
ose to change that constitution without allow- 
ing the people the opportunity to express their 
wish upon it. 


I wish to avoid that precedent; and although | 


I am not in favor of a general proposition of 
annexing conditions of this sort to the admis- 
sion of States, yet I think it is better to sub- 
mit the question here proposed to the people 


than to submit it to the Legislature; and my | 


amendment raises simply this point: shall we 


submit this proposition to the pone who are | 


sovereign upon the question of making a con- 
stitution and State government, or shall we 
submit it to the Legislature that has no juris- 
diction over it? 


If the people of the Territory of Nebraska | 


are not in favor of this proposition, what Sen- 
ator wants to force it upon them? Does not 
the Constitution of the United States leave to 
the people of each State the exclusive control 


TH 
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| question. 


It is in the | 
power of the Senator to modify his own amend- 


Before a vote is had | 
on this amendment, it is due to myself to say | 


Now, | 
we propose to override that popular vote of | 





A constitution | 





| application to the one before us. 





of this question of suffrage; and do we want 
to take away from them that which the Consti- 
tution leaves with them? But my principal 
purpose is to avoid a precedent which I think 
will become dangerous in the future, and there- 
fore I offer this amendment. The only effect 
of my amendment, I desire most distinctly to 
say, is that this question shall be submitted to 
the people, instead of the territorial Legisla- 
ture. 

Mr. WADE. I wish to ask the Senator a 
Does he propose to vote for the bill 
if his amendment is attached to it? 

Mr. HENDRICKS. That is a question 


| which it was hardly necessary to ask, because 


the bill is not again to be voted upon. But, 
sir, I will act in good faith upon this question : 
you adopt this amendment and | will vote for 


| the amendment. 


Mr. WADE. Oh, yes, ‘‘for the amend- 
ment!’’ I presume so. 

Mr. HENDRICKS. I ask the Senator how 
I can vote for or against the billnow? He 
asks me a question that I cannot answer, for I 
cannot vote for the bill or against it: the bill 
is not before the Senate. But I answer the 
question in its force and meaning by saying 
that if he will adopt this and let the question 
go to the people I will vote for it and let the 
people decide; and if they decide that they 
want negro suffrage in Nebraska, let it be so; 
I am content. 


Mr. FESSENDEN. 


I do not rise for the 


| purpose of taking any part in this debate, but 
| simply to notify the Senate that it was my de- 
| sign to call up the tariff bill to-morrow; but, 


under the circumstances, with so many ques- 
tions pending, I have concluded to defer it a 
little longer, and I now give notice that I shall 


ask the Senate to take up that bill on Monday | 


next. It is very pressing ; we have but a short 
time left; and we have as yet hardly done any 
of the absolutely necessary business of the 
session. No one of the appropriation bills 
has yet come from the House. I shall on 
Monday move to take up the tariff bill, and 
shall insist upon it so far as it is in my power 
to insist, asking the Senate to postpone any 
other business that may be in the way of it at 


| that time. 


Mr. WADE. I do not propose to go into 
any argument on this question. It was hereto- 
fore argued so much in this body that I believe 
every Senator who saw {fit to participate in the 
debate had ample opportunity to do so and to 
define his position upon every point connected 
with it that could be thought of. And I abstain 
because I know that if we do not forbear some- 
what from debate on these questions the busi- 
ness of the Senate will be very much obstructed. 
l ask the friends of the bill to vote down all 
these amendments and take the amendment 
of the House of Representatives, in order to 
get rid of the subject in some way or other 
as soon as we can. I will not debate it ; 1 will 
not be provoked into any further discussion on 
the subject; and I wish the friends of the bill 
would stand by the House amendment if they 
can, and let us end the matter one way or the 
other with as little delay as possible. 

Mr. JOHNSON. Iam not about to con- 


| tinue the debate, but merely to state why I think 


the precedent in the case of Missouri has no 
That ques- 
tion had not been before the Senate at any 
antecedent period. 

It is true, as is stated by my friend from Mis- 


| souri, that at that time there were differences | 
of pain in the country whether negroes who 


had been born free in any of the States of the 
Union, either because their ancestors were free, 


or because slavery had been abolished in the |! 
State where they were born, were citizens or | 


not of the United States. Massachusetts en- 
citizens. Some of the very best men of the 
country entertained the same opinion, and that 


majority of the members who constituted the 
Congress at the time the Missouri act was 
passed. If they were citizens, then clearly the 
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| tion of suffrage. 








|| the Missouri case has no application at 4 
|| the measures which are now before us. 
opinion was entertained by I suppose a large || 
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provision of the State constitution whiel 

to the Legislature or preposed to ten l Qave 
Legislature of Missouri the right be to the 
exclude them from coming into the St 7 
in violation of the clause of the Conan was 
of the United States to which my triend-f 
Missouri has referred. Since then, to be > ~ 
the Supreme Court of the United States 7 
majority decided that they were not ov..." 
within the meaning of the judicial dlamesefan 
Constitution of the United States, and that ¢ 
were therefore not competent to sue in y, 
United States courts. But, as the Senate 
not now to be told, there were ye ee 
doubts whether that decision in that particular 
wasa sound one or not. Two of the ahi.. 
men who have ever been in that tribunal held 
that it was not sound—the late Mr, Ju... 
McLean and Mr. Justice Curtis. Mr. Jye:... 
Nelson expressed no opinion at all upon 
point. At the time the constitution of \{;. 
souri was before Congress on the question on 
to the admission of that State into the Uni. 
under that constitution, that was a very Jitigas, 
question; but the result has been’ that the 
public judgment has pronounced, independen 
of our civil rights bill or the subsequent con 
stitutional amendment, th® black men ap, 
citizens. 

Acting upon that assumption, Coneress 
claimed the right—and I| think they had jt 3 
the assumption was well taken—to annex ;, 
their act admitting the State of Missouri jp; 
the Union a condition that that provision jy 
the constitution of the State, which they }, 
lieved to be repugnant to the Constitution of 
the United States, should be considered there. 
after as a nullity. My friend [Mr. Heyppp. 
SON] tells me it would have been anullity uy 
that assumption if Congress had admitted them 
without condition; but from abundant caution 
Congress thought proper to attach the condi- 
tion. I think the caution was well taken. [t 
is the duty of Congress, when they are called 
upon to act at all in their legislative capacity, 
to provide that no article in the Constitution of 
the United States upon which depend the 
rights of the citizens shall be violated at a 
not to leave it as a matter of doubt to have the 
question hereafter decided by the Supreme 
Court, because so to leave it is to encourage 
litigation and to continue an angry state of 
feeling throughout the country upon a very 
vital question. The s:embers of Congress at 
that time, I have no doubt, really thought (and 
as the result has since proved they were corree! 
in thinking) that free black men were just as 
much citizens as free white men ; and in order 
to guard against an interference with the rights 
which attached to them as citizens, Congress 
said to Missouri: ‘‘ The provision which you 
have in your constitution shall not by you be 
used for the purpose of interfering with any ot 
those rights.”’ 

‘That is not this case. In this case I suppose 
it can hardly be doubted that without attaching 
this condition the State of Nebraska and the 
State of Colorado, when they come to be ad 
mitted, will have ‘the right to regulate the ques 
They will have a right to say 
whether white men alone shall vote, what qua 
ifications the white men who are to vote shail 
have, or whether the black men and not the 
white men shall vote; and so in relation (0 
the qualifications of the blacks. What we are 
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| 
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are 
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| about to do, therefore, is to interfere with that 


right which has heretofore been considered s 
sacred—the right of a State to regulate the 
. . . ° : ont 
question of suffrage. I agree with my friend 
h 


i 4 ° . i eh 
| from Indiana, that as that 1s a question wi! 


ip 


belongs to the States exclusively to decide, 
when they are asked to give that right away, 
to surrender it, the question should he submit 


|| ted to them. 
tertained a very decided opinion that they were | 


For these reasons I think the precedent 0! 


iw 


The PRESIDENT pro tempore. The ques 
tion is on the amendment of the Senator from 
Indiana to the amendment of the House © 
Representatives. 
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INDRICKS called for the yeas and 
Mr. ae ey were ordered ; and being taken, 
Wee i—yeas 18, nays 21; as follows : 


re cultet 
yEAS—) Foster. Grimes, Harris, Hendricks 
; en, Foster, Grimes, Harris, Hendricks, 
mands, ——— Nesmith, Norton, Patterson, Po- 
ohne riddle, Sumner, and Williams—18. 


| 


{essrs. Buckalew, Dixon, Doolittle, Ed- | 


. I S-—Messrs. Anthony, Cattell, Chandler, Con- || 


NA : : Prelinghuy Hender- 
‘agin, Fogg, Fowler, Frelinghuysen, Hender 
ness, Cree ord, Kirkwood, Laye, Morrill, Ramsey, 
se man, Sprague, Stewart, Wade, Willey, Wilson, 
aod Valea esers. Brown, Cowan, Creswell, Davis, 


. 


To , . > 
sthrie, Howe, McDougall, Nye, Pomeroy, Ross, 
: Ter? Trumbull, and Van Winkle—13. 
~ go the amendment to the amendment was | 
rejected. 


‘The PRESIDENT pro tempore. The ques- 

» recurs on concurring in the amendment 
‘ade by the House of Representatives, upon 
«hich the yeas and nays have been ordered. 

‘The question being taken by yeas and nays, 
-eculted—yeas 28, nays 14; as follows: 
_TRAS- Bet eeoonden, Fogg, Fowler, Frelinghuy- 
con, Grimes, Henderson, Howard, Kirkwood, 


org? .Morri . > Ar 
Mc a Sumner, Van Winkle, Wade, Willey, Wil- 

ims, Wilson, and Yates—28. | : 7 
“\4YS—Messrs. Buckalew, Cowan, Dixon, Doolit- 
‘eo. Edmunds, Foster, Harris, Hendricks, Johnson, 
Nesmith, Norton, Patterson, Riddle, and Sauls- 


burs—l4. : 
oA BSENT—Messrs. Brown, Creswell, Davis, Guth- 
rie, Howe, McDougall, Nye, Pomeroy, Ross, and 
Trumbull—10. 

So the amendment was concurred in. 


ADMISSION OF COLORADO. 


Mr, WADE. I move now to take up the 
Colorado bill. 

The motion was agreed to; and the Senate 
proceeded to consider the amendment of the 
House of Representatives to the bill (S. No. 
152) to admit the State of Colorado inte the 
Union, the House amendment being to strike 
out all of the third section of the bill after the 
enacting clause and in lieu of it to insert : 

That this act shall not take effect except upon the 
fundamental condition that within the State of Col- 


rado there shall be no denial of the elective fran- | 


chise or of any other right to any person by reason 


ot race or color, excepting Indians not taxed; and | 


upon the further fundamental condition that the 
Legislature, elected under said State constitution, by 
asolemn public act, shall declare the assent of said 
State to the said fundamental condition, and shall 
transmit to the President of the United States an 
authentic copy of said act, upon receipt whereof the 
President, by ceqninanaliam, neal forthwith announce 
the fact, whereupon said fundamental condition 
shallbe held as a part of the organic law of the 
State; and thereupon, and without any further pro- 
ceeding on the part of Congress, the admission of 
said State into the Union shall be considered as com- 
plete. Said State Legislature shall be convened by 
the Governor-elect of said State within thirty days 
after the passage of this act to act upon the condition 
submitted herein. 


Mr. BUCKALEW. I ask for the yeas and 
hays on the question of concurring in that 
amendment. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 27, nays 12; as follows: 

YEAS—Messrs. Anthony, Cattell, Chandler, Con- 
ness, Cragin, Fessenden, Fowler, Frelinghuysen, 


Uarris, Henderson, Howard, Kirkwood, 
ane, Morrill, Poland, Ramsey, Sherman, Sprague, 


Anthony, Cattell, Chandler, Con- || 


ane, | 
il, Poland, Ramsey, Sherman, Sprague, | 





| 





Stewart, Sumner, Van Winkle, Wade, Willey, Wil- |! 


iams, Wilson, and Yates—27, 


NAYS—Messrs. Buckalew, Dixon, Doolittle, Ed- || 


unds, Foster, Hendricks, Johnson, Nesmith, Nor- 
on, Patterson, Riddle, and Saulsbury—12. 

pABSEN T'~Messrs, Brown, Cowan, Creswell, Davis, 
pore Guthrie, Howe, McDougall, Morgan, Nye, 
omeroy, Ross, and ‘Trumbull—13. 


So the amendment was concurred in. 
FRENCH INTERVENTION IN MEXICO. 
Mr. HOWARD. I move to take up the 


resolution submitted by me some time since, 


whie ¢ . ‘ 
hich was under consideration yesterday 
morning. 


Mr. WILLIAMS. I do not intend to indi- 


cat y onini . , 1] 
ate any Opinion as to the merits of the resolu- 


tion, 


“a but I hope the pending business will not 
pu 


a _ aside for the purpose of taking up that 
“Solution. I do not see that there is any 
nthe necessity for its consideration, and 
- _ an unbounded field of debate, and 
belbve ah necessity that the question regularly 

e Senate should be disposed of as 
Seon as practicable so that it can be under- 


stood what is to be the policy of Congress in 


reference to appointments to and removals || tantto the country. I do not propose to go 


from office. 

Mr. HOWARD. I do not think this reso- 
lution will lead to any debate. 

Mr. HENDRICKS. If the Senator from 
Michigan desires particularly the considera- 
tion of this resolution now, I shall not oppose 
it. I did design to submit some remarks on 
the Mexican question to the Senate and would 
have liked to submit them on this resolution ; 
but of course | will not ask him to postpone 
calling it up if he desires its immediate consid- 
eration. 


Mr. HOWARD. 


I am anxious that the res- 


olution should pass; but still if any gentleman | 
desires to address the Senate upon it I will not | 


insist upon occupying the time of the body with 
it to-day. I am not apprehensive, however, 


that much time will be occupied in its discus- | 


sion. 

Mr. CONNESS. _I believe the chairman of 
the Committee on Foreign Relations intends 
to address the Senate on this subject. I expect 
that that is the case to some extent. I hope 
it will not be taken up now, but that we shall 


of pressing importance it is certainly clear that 
we shall not get to other business until it is 
disposed of. 

Mr. SUMNER. 


ate at any length on this subject. I do not 
think at this moment, just at this juncture, 
debate on the question is expedient. I am 
sure there is no occasion for it; and it is not a 
little curious that while my excellent friend [ Mr. 
Howarp] yesterday in his elaborate speech 
was declaring his disbelief that the French 


I desire to say that I cer- || 
tainly have no purpose of addressing the Sen- | 
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| 











into the merits of the resolution, as the Sena- 
tor from Massachusetts seems to have done. 
I said upon that subject almost all that I de- 
sired to say yesterday. I must at the same 
time, however, repeat that I regard these rumors 
to which he has given currency here in the 
Senate as of no more value than the thousand 
and one rumors with which the country has 
been amused during the last sixteen or eighteen 
months in regard to the withdrawal of the 


| French troopstrom Mexico. lyesterday showed 
| from the convention between the French Em- 


peror and Maximilian the improbability of any 
such withdrawal. But that is not all that is 
covered by the resolution; it embraces a great 
number of other matters equally important to 
the country; and I hope the Senate will pass 
the resolution as it is presented and not alent 
the amendment suggested by the Senator from 
Massachusetts giving to the Committee on 
Foreign Relations entire discretion whether to 
report upon these grave subjects or not. That 
discretion the committee have always possessed, 


| and they might have exercised that discretion 
go on and finish the other subject alluded to by || 
the Senator from Oregon, for even if that be not | 


at any time heretofore. It is not for the chair- 
man of the Committee on Foreign Relations 


| or any other chairman of a committee here to 


claim the right of deciding what is expedient 
for the Senate to do in regard to these inquiries ; 
it ig@for the Senate to decide whether or not it 
is expedient to call for the information, and 
not for the Committee on Foreign Relations, 
however wise and learned and industrious it 


|| may be. 


The motion to take up the resolution was 


| not agreed to. 


troops were about to leave Mexico, or that | 


they ever would leave Mexico, the morning 
paper contained a distinct annunciation that 
troops were going en masse, as it wasexpressed, 
to Vera Cruz to embark for France. All offi- 
cial and private information is to the same 
effect. I had yesterday in my handsa dis- 


patch which had been communicated to me | 
from the State Department, from our consul | 


at Vera Cruz, announcing the arrival in that 
harbor of an Austrian frigate to receive Maxi- 
milian. That I had on my desk while the 
Senator was speaking asking 
on the subject and declaring his entire disbe- 
lief that the French troops would ever leave 
Mexico in any reasonable time. 7 


for information | 


I beg to inform that Senator that while we | 


are now speaking the French troops are getting 
on board their transports for I’rance. 


Does | 


not the Senator hear the sound of their em- | 


barkation and the whistle of their steam en- 
ines? 
Mr. HOWARD. 
Mr. SUMNER. 


No. 


Very well; let him apply 


MESSAGE FROM THE HOUSE 
A message from the House of Representa- 
tives, by Mr. Luoyp, its Chief Clerk, announced 
that the House had passed a bill (H. R. No. 


| 856) fixing the compensation for the bailiffs 
| and criers of the courts of the District of Co 


lumbia. 
ENROLLED BILLS SIGNELa 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills ; and they were signed by the President 
pro tempore: 

A bill (S. No. 456) for the admission of the 
State of Nebraska into the Union; and 

A bill (S. No. 462) to admit the State of 
Colorado into the Union. 


IOUSE BILL REFERRED. 


The bill (H. R. No. 856) fixing the compen- 
sation for the bailiffs and criers of the courts 
of the District of Columbia was read twice by 


| its title, and referred to the Committee on the 


his ears and he will hear it. It comes in every || 


wind from the South, and also from Europe 
itself. There is no doubt about it. The French 


troops are at this moment, while we are mak- | 
ing this inquiry, on their way to Europe. The 
whole inquiry therefore is entirely unnecessary. | 


But as I said yesterday I have no objection to 
the passage of the resolution and calling the 
attention of the committee to the subject, pro- 


vided the resolution is in the received language || 


of this body; that is, that the subject is com- 
mitted to the discretion of the committee, 
charging them with the inquiry if in their judg- 
ment it it shall be expedient. I proposed an 
amendment to the resolution like that yester- 
day. With that amendment I shall have no 


objection to the passage of the resolution. [ | 


have made these remarks as one reason why 
we should not proceed with it now. 
Mr. WILLIAMS. I call forthe regular order. 
The PRESIDENT protempore. The motion 


| is that the present and all prior orders be post- 


poned; that motion is in order. 

Mr. HOWARD. I hope the resolution will 
be taken up and passed by the Senate. It is 
one of importance because the information 
which it requires at the hands of the Commit- 
tee on Foreign Relations is itself very impor- 


Judiciary. 
TENURE OF OFFICE. 

Mr. WILLIAMS. I move that the Senate 
ysroceed to the consideration of the bill regu- 
fating the tenure of offices. 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (S. No. 
453) to regulate the tenure of offices, the 
pending question being on the motion of Mr. 
Scmner to amend the amendment agreed to 
as in Committee of the Whole by adding to it 
the following additional section : 

And be it further enacted, That all officers or agents, 
except clerks of Departments, now appointed by the 


President or by the head of any Department, whose 
salary or compensation, derived from fees or other 


\| wise, exceeds $1,000 annually, shall be nominated by 


| pass the bill and reject this amendment. 


the President and appointed by and with the advice 
and consent of the Senate; and the term of all such 
officers or agents who have been appointed since the 
lst day of July, 1866, either by the President or by the 
head of a Department, without the advice and con- 
sent of the Senate, shall expire on the last day of 
February, 1867. 


Mr. HOWE. 


I have been very much in 


| favor of the pending bill and am still; and yet 
| I shall feel profoundly sorry to see the Senate 


reject the pending amendment ; and in spite of 
all I have heard | cannot imagine for my life 
what answer the Senate can give if it shall 
The 


PR : 
| Senator from Vermont [Mr. Epmunps] says 


he does not want to incumber the bill; he 
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does not want to embarrass the bill. 
does he want to pass the bill for unless he 
means to accomplish something by it? And 
if he means to accomplish anything by the 
passage of the bill I think he will have to put 
the amendment into the bill or he will not 
achieve anything much by the bill. Now, what 
is it that he aims to accomplish by the passage 
of the bill? What is the evil we are trying to 
redress? 

The Senator from Maine [Mr. Fessenpen] 
said last wight that he was in favor of the pas- 
sage of this bill, because he had given notice 
at the last session that if the President per- 
sisted in reappointing to oflice persons who 
had been nominated to the Senate and rejected, 
then he would be in favor of some law to re- 
strict this power ofthe President. And so the 
Senator from Maine seemed to be under the 
impression that by the passage of this bill we 
were aiming simply to prevent the President 
from reappointing to office men who had been 
aodiinsind by him and had been rejected by 
the Senate. 

If that be the main purpose of this bill, I 
have misapprehended it; and if that be the 
inain purpose at which this bill aims, itis a 
very awkward attempt to achieve it. If my 
purpose were to prevent the President from 
appointing to oflice men who had been rejected 
by the Senate, I think | could find a more, di- 
rect and a more certain way to accomplish that 
end than this bill. 1 think it would be sufh- 
cient for that purpose to say that if he did 
appoint to office one who had been rejected by 
the Senate it should be a crime, and that he 
should be punished for it in some mild way. 

Mr. COWAN, By impeachment? 

Mr. HOWE. By impeachment or by im- 
srisonment during his natural life, and then to 
Pe hung until he was dead, [laughter,] or by 
fine, or by all. I think some such measure as 
that would be sufficient to put an end to that 
particular evil. But I do not understand that 
to be the purpose of this bill. I understand it 
to be the puspose of this bill to put the control 


of the offices of the country under the laws of | 


the country. 


| understand it to be the purpose | 


of this billto say, first, that the President shall no | 
longer exercise the power which has been here- | 


tofore exercised under the authority of astatute | 


of the United States to dismiss men from office 
whenever he pleased, and men who had been 
appointed by the President with the advice and 
consent of the Senate. 
bill to deprive the President of the right to do 
these things. Now, is it right to do that? 


It is the purpose of the 


On the other side we are told that it is | 


essential that we should leave this power in 
the hands of the President; that the public 


business must suffer if you do not give him | 


this control over these offices. 


I do not share | 


at all in the apprehensions of those who reason | 
that the public will be less faithfully served the | 
moment we make a public officer understand | 


that he is independent of the pleasure, the 
power, or the will of the Executive. On the 
contrary Lam among those who believe that 
the country will only then begin to be faith- 
fully served when public officers are made to 
feel that the tenure of their office is in the 
main limited to and dependent upon the con- 
tinuance of this faithful service. 

I do not propose to argue that question; but 
on this side of the House it seems to be very 
generally conceded that we ought to make these 
offices independent of the Executive pleasure. 
Well, what offices? If one, why not all? I 
said the other day that I thought the heads of 


Departments ought to be independent of the | 


power of the President. No, Senators said all 
around me, not those; those are too important ; 
those are confidential advisers of the President ; 
those are the heads of the Executive Depart- 
ments of the Government; you ought to leave 
in the hands of the President the control over 
those offices. Now, the honorable Senator 
from Massachusetts proposes to wrest from this 
absolute control of the President, this irrespon- 
sible authority of the President, same of the 


minor offices of the country; and we are told || assistant assessors. 
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What | now they are too low, they are too humble, they 


are too insignificant; so that the head and the 
tail of this official corps we are to leave in the 
hands of the President. The Senator from 
Vermont seems to be distressed for fear the 
body of the corps will be in some way injured 
while we are trying to rescue the two extremi- 
ties, or one or other of the extremities. 

Mr. President, what is the objection urged 
against this amendment? It proposes to say 
in effect that all officers now appointed, either 
by the President without the advice and con- 
sent of the Senate, or by the head of a Depart- 


ment, who has a salary or a compensation of | 


| $1,000 per annum shall hereafter be appointed 


‘only by the President by and with the advice | 


| and consent of the Senate ; and when we have 


|| short of a distillery to a man. 





said that the terms of those offices will be put 
under the same protection and the same secur- 
ity that you now propose to put other oflicers 
who are appointed by and with the advice and 
consent of the Senate. What is the objection 
to this? 


{Mr. FrssenpeN]| echoes the Senator, that 
there are myriads of them, and it would intro- 
duce all sorts of confusion, and the business 


° ° . } 
of legislation be stopped; that we should be | 
| overloaded. 


In the first place, Mr. President, 
instead of there being myriads, I believe the 
number to be very few. Weare told that there 
isa conntiess host of inspectors in your cus- 
tom-houses, of weighers and gaugers, of inspect- 
ors of spirits under your internal revenue laws, 


of assistant assessors, that would fall under | 


this provision. There are agreat many inspeet- 
ors | believe in the New York custom-house— 
perhaps two or three hundred—the precise 
number I do not know. I believe in point of 
law they are not required to be appointed by 
the Secretary of the Treasury. I do not know 
of any such law. 

Mr. EDMUNDS. They are appointed by 
the Secretary of the Treasury, according to law, 
on the nomination of the collector of the port. 

Mr. HOWE. I am told by my friend from 
Vermont, and he is very likely to be correct, 
that they are by law to be appointed by the 
Secretary of the Treasury upon the nomination 
of the collector. Well, then, practically they 
are appointed by the collector. There is no 
sort of sense in requiring this approval by the 
Secretary of the Treasury. It amounts to noth- 





ing; itis a mere form; but there are only two | 


or thrée hundred of them any way in the city 


of New York, and that is probably three or four | 


or five times the number there are in all the 
rest of thecountry. I do not think the Senate 
would be swamped if it had to confirm that num- 
ber of inspectors. The number of weighers and 
of gaugers is much fewer. It is said there area 
great many inspectors of whisky. There is but 
just one inspector to a distillery. There are 
but about thirty million people in the United 
States. I do not suppose they average more 
than one distillery toa man of them; you can- 
not have more than about thirty million of these 
inspectors. [Laughter. ] 

So it is undoubtedly true, as the Senator 


| from Massachusetts said yesterday, that they 


can be counted, and I should not be at all sur- 
prised if upon the actual count it fell somewhat 
The number of 
distilleries in point of fact is limited, and I 
trust I shall live to see the day when you will 
not think it wise or sensible to put a confede- 
rate of a distiller to watch a distillery. I trust 
I shall live to see the day when that corps of 
officers will be dismissed from the public ser- 
vice. If Ido not live to see that day, I trust 
I shall live to see another day when some one 


| or two men or three are appointed to watch 


the inspector. One or the other of those meas- 


'ures, | am satisfied, is going to be absolutely 


I} 


} 


essential. 

But, Mr. President, there is no reason why 
‘in inspector, there is fio reason why an assist- 
ant assessor should be appointed by the Secre- 
tary of the Treasury. Until within a year the 
Secretary of the Treasury did not appoint 
A special act was passed 








3K. Jan 


The Senator from New Hampshire | 
{ Mr. Craain | says, andthe Senator from Maine | 


tt 


| uary’ 46, 
| I believe during the last session of (, — 
and very early in the session, giving 
pointment of assistant assessors to the q 
tary of the Treasury. Up to that tim, s.” 
had been selected in fact and a oe wey 
assessors themselves. I thought at ¢} et the 
and I think now, with all deference a 
action of Congress on that subject, they ch 7 
still be selected by the assessors, ‘] > 
practically they are selected by the Sela 
Chere is no purpose in the world, unless | pe 
grievously mistaken, in giving the Secretar. .; 
the Treasury anything to do with the 
tion of those selections but the mere 
of making them political machines, 
them responsible to some man in the 
ment who is directly responsible to th 
dent of the United States. That is the only 
purpose it subserves. The assessor really 
selects them, nominates them, dictates tho, 
to the Secretary of the Treasury, - 
I hope to see the selection of those officers 
once more restored to the assessors, as *» 
was before. When that is done you will hava 
but a few hundred officers provided for by this 
amendment. When that is done there wil] he 
but one officer in the State of Wisconsin that 
would come’ within the provisions of this 
amendment offered by the Senator from Mas. 
sachusetts. There will be but a very few ip 
the United States unless I am mistaken. Bat 
if I am mistaken, and-if the Senator from 
Maine and the Senator from New Hamps! 


are right in saying there aré millions, I reply 
that the more there are of them the de 
the necessity for this provision. It is the yery 
purpose, the life, the whole spirit of the bil] 
to take this power and this patronage away 
from the Executive and put it nearer to the 
people themselves and to those who represent 
the people ; 


NZTegs 


the ap. 
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lary of 
ratiticg. 
Purpose 
making 
Gove a 
e Presi. 


lave 





and the more there is of this 
patronage the greater the necessity for taking it 
away from the President. And, sir, is it worth 
while to tell us that we cannot pass upon these 
nominations, be they more or less, in view of 
the large, the almost countless thousands—I[ 
| guess 1 am exaggerating now in intimating 
that the thousands are countless—but the very 
many thousands-of military oflicers that we 
have been passing upon every year during this 
late struggle? I think we are not to be deterred, 
having gone through with that labor, from 
attempting to pass upon even all the whisky 
inspectors and all the assistant assessors that 
may ever come to us. 

But, Mr. President, if it were our business 
here in legislation to protect ourselves from 
labor, if that isthe object and the purpose to 
animate us, we can save ourselves from a great 
deal more: just leave the work of making laws 
in the hands of the President, let him continue 
to make the laws as well as to appoint all the 
officers, and we should have a very easy time 
of it. Then we could devote ourselves exclu: 
sively to the work of drawing our salaries and 
spending them. I do not learn that the Pres- 
ident is overburdened; I dare say he could 
attend to the work of making laws as well as 
appointing the officers; but I do not think we 
were sent here for the purpose of shirking 
those labors or any labors that properly attac! 
tous. Nay, I think it is our business to seek 
labor and to perform it, whatever labor the 
service and the welfare of the country requires 
| at our hands. 

But the Senator from Maine urged yest 
day that the President could not know 4! 
about these officers, he could not understané 
their character. Well, sir, I suppose he does 
not know much about most of them ; 1 charita- 
bly hope he knows a very little. If he under 
stood as much about them as I do, I thins he 
would want somebody to help him different 
| from what he has had to help him fora yest 
or two past in the selection. But I must | 
quire very earnestly what there is 10 te 
stitution of the Secretary of the Treasury °! 
'| the head of any Department which enavies 
|| to know more about these otlicers than th 
'| President does. The head of a Departmen’ © 
ii but a single man. The President 1s that 
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CRAGIN. Allow me to make a sug- || 
ion to the Senator. 
HOWE. Certainly. ee 

Mr, CRAGIN. The Senator has just been 
arguing that these appointments practically | 
«re made by the collectors and assessors. I} 
‘ek him if they do not know these men? 
Vr, HOWE. Well, yes, I guess they do, 
\y. President; but I do not think they know | 
vom any more when the Secretary of the 
freasury or the Secretary of the Navy appoints 
om than they would if the appointment was 
*on to the President; no more in the one 
as than in the other. l ndoubtedly they 
know something about them. I am inclined 
., think they know a little too much about 

m. The trouble is that those who represent 
» people of these States, and who by the 
Constitution are charged with the work of 
ipervising the selection of these servitors, are 
+ consulted, have no voice in the matter, 
have no control over it, because we have relin- 
vyished it, given itup. We who stand nearer 
chan either the President or the head of any 
Department to the people shirk this duty and 
throw it upon somebody else. 

Mr. President, I did not mean to belabor the 
Senate a great while upon this matter, and 
vet Lam extremely anxious to see the amend- 
‘ent adopted or anxious to hear some reason 
oned why the amendment should not be 
adopted. As I intimated at the outset, if itisa 
proper thing to be done at any time, why not |} 
do it on this bill as well as on another? This || 
hill is working toward the same end. The Sen- 
ator from Vermont certainly does not mean to | 
urge that he has a copyright to this bill and that 
anv amendment would be an infringement of 
his right in it. No one seems to assert anything | 
of that kind. Why not putitin here? This 
naner on which he has drawn the bill is not too 
good to carry this proposition if it is a good | 
proposition. If itis not a good proposition, 
tell us whyit is not. But when you tell us that 
it isnot wise, not judiciows to take from the 
President the power over these other officers 
whose salaries are over a thousand dollars, | 
think you will have instructed me that it is not 
best for you to interfere at all; put your hands 
in your pockets where they have been for the 
last year; let the President go on ; and if I was 
not in the Senate I should say run the machine, 
but | believe the expression would not be be- 
coming in this place. I think it is best, at all 
events, for us to do our duty and our whole 
yn let it alone entirely and let somebody 
elise do it. 
_ Mr. EDMUNDS. Mr. President, I think it 
is best for us to do our whole duty, or else to 
let it alone, and I do not think it best to let it 
alone; but I think one of our duties is, when 
we are ee a . — ws 
siasm or the fanaticism of a little feeling o 
——— = revenge, ans if you 
please, and just revenge as far as revenge can 
be just at all, run away with our common 
sense. The Constitution provided, and pro- 
vided with a foreseeing eye to the future, that 
‘ae appointment of inferior officers might be 
sabmitted by law to certain tribunals, not the 
Senate; and the obvious reason for that—it 
need not be enlarged upon—is the necessary 
‘onvemience of the merely mechanical admin- 
— operations of the Government. The 
‘arger the country grows and the more diversi- | 
ted become the necessary administrative func- 
ions that it is obliged to carry on, the more 
lecessary it is, from mere reasons of conven- 
leuce and good policy in the administration 
of the Government, that those minor offices | 
should not be a burden and a curse to us as the | 
advisers of the President in the selection of the | 
general agents of the Government to carry on 
's Operations through their subordinates, but | 
hat these subordinates ought to be selected in | 
some other way. And the committee, of which 
“ie Senator has spoken, have reported to the 
other House a bill which provides how these 
ee shall be selected and how they | 
‘a be continued in office. That bill, how- | 
‘ver, seemed fit to us in quite a different way || 
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| great departments of the Government. 


| tion whether A 
| pointed by the concurrence of the Senate, or 


from this one; and it relates entirely to the 
inferior offices, merely mechanical, so to speak, 
most of them, which only require a certain 
degree of intelligence, and which, when that 
intelligence is sullicient and the party is ap- 
pointed, ought to entitle him to make a life 


| business of it if you please, and to continue to 
| serve the country in that capacity as he would 


in any other calling until there shall be some 
fit and sufficient reason for changing him; and 


| we propose to allow him to have promotion in 


the regular and proper and fair way, and ail 


| that. 


We have submitted our views, as I have said, 


| in a bill on that subject. They may be right or | 
| they may be wrong. 


In reporting this bill, 
however, we have not undertaken in any man- 


| ner to decide the question what officers ought 
|| to be appointed by the concurrence of the Sen- 
| ate, and what not. 
| ever to do with that question. 


This bill has nothing what- 
It merely un- 
dertakes to readjust, according to what we 
conceive to be the true construction of the 
Constitution, the respective functions of two 
That 


is what we propose to do; and it is entirely | 
immaterial to the consideration of that ques- | 


B or C D ought to be ap- 
whether he ought to be appointed by the head 
of a Department. This bill goes upon the sup- 
position that, given that the appointment of 
certain officers is by law to be by the conecur- 
rence of the Senate, the question then is how 
are they to hold their office and how are they 
to be removed. That is the point which this 
bill makes, and that is all. 

I say, therefore, that the proposition which 


is now introduced, and introduced obviously | 


without a particle of knowledge on the part 
of my friend from Wisconsin, as to the exten- 
siveness of its operation, taking his own words 
and the Blue Book together for the proof of 
what I say, has no relation at all to the sub- 
ject under consideration ; and in my judgment 
it is improper in itself for the reasons which I 


gave yesterday, and which were given more at | 


large by my friend, the Senator from Maine. 
lam not going to spend a great deal of time 


| on this topic; but I will call attention to the | 


state of things in the Post Office Department 
alone. I find in running over the Blue Book 
that the list of clerks in the post offices all over 
this country whose salaries and emoluments 
amount to more than one thousand dollars a 
year is over three hundred and thirty, and my 
friend can count them up as I have—nearly 
three hundred and fifty. 

Mr. HOWE. 
amendment? 

Mr. EDMUNDS. Certainly they do, be- 
cause they are not departmental clerks, and 
they are in the service of the Government. 

Mr. SUMNER. They are not appointed by 
the head of a Department. 

Mr. EDMUNDS. The exception in the 
amendment is simply of clerks in the Depart- 
ments. 


Mr. SUMNER. They are not appointed by 


| the head of a Department, but appointed by 
| the various postmasters. 


Mr. FESSENDEN. Oh, no; the nomina- 
tions are sent by the postmasters to the Post- 
master General. 


Mr. EDMUNDS. They are appointed in 


Do they come under the | 


exactly the same way that the clerks all over | 


the country administering the functions of 
every one of the other Departments are ap- 


ointed; that is, the head of the Department | 
— has a controlling voice as to who those | 


clerks shall be. ‘Then, take 
houses, if you please; there are hundreds of 
night-watchmen, whose only necessary quality 


is that of simple fidelity as a sentinel, whose | 


compensation is more than one thousand dol- 


| lars a year. 


Mr. SUMNER. Are they appointed by the 
head of a Department? 

Mr. EDMUNDS. They are appointed by 
the Secretary of the Treasury. 

Mr. SUMNER. The night watchmen? 
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Mr. EDMUNDS. A night watchman and 
every other employé, except a day laborer, in 
the custom- house is appointed in that way, pro- 
vided he is appointed in the way the law re- 
quires that he should be. I want to repeat 
again, for the information of my friends who 
are plunging this amendment into this bill, 
that every one of the appointees in the cus- 
tom-house department of the United States, 
excepting day laborers—and they have to be 





| authorized by the Secretary of the Treasury in 


advance—is appointed by the Seeretary of the 
Treasury upon the nomination of the chief 
officer of the customs at the particular port, 
wherever it may be. That is what the law says. 
I do not say that persons are not sometimes 


| appointed in some other way; but we must 


take it in general that they are appointed in 
that way. Their name is not legion, to be 


| sure; but they are a very numerous and a 


very necessary body of public servants. 

The great branch of the Government called 
the Senate would engage in a most dignified 
and useful occupation, indeed, if it spent its time 
in endeavoring to settle between the collector 
of customs at Burlington, Vermont, or at Mad- 
ison, Wisconsin, if there isa port of entry there, 
and the Secretary of the Treasury as to who 
was the best man for a sentinel overa ship that 
had justcome in. ‘The business of the Depart- 
ment would get on famously in that way. 

No, Mr. President, it will not bear the test 
of investigation, and it is put forward, L ven- 
ture to say with all respect to my friends, as a 
measure of feeling instead of as a measure of 
judgment which is founded upon any investi- 
gation into the grounds upon which it is to be 
carried out, or the circumstances which enter 
into the extent and scope of the amendment 
itself. 

I do not claim, as my friend from Wisconsin 
very properly states, any patent for this bill 
which has been reported, or any copyright in 
it. Itis not my bill; it is the bill of my hon- 
orable friend from Oregon, [Mr. Winriams, | 
somewhat amended, and he does not claim any 
copyright. But we claim, as Senators having 


| charge of a measure, and being in some degree 


responsible for the propriety of its details, that 
gentlemen who have not investigated another 
branch of the subject which is under consider- 
ation elsewhere should not, without a fair state- 


| ment of reasons in opposition to it, cover it by 


an amendment which, in the first place, has 


| nothing whatever to do with the bill, and which, 


in the next place, cannot be under the kind of 


| investigation we are making of it, properly 


| any other purpose. 


understood, and to which, if it were properly 
understood, in my judgment, three fourths of 
the Senate would be opposed. 

Mr. HOWE. I rise more to repudiate an 
imputation thrown out by the Senator from 
Vermont in the outset of his remarks than for 
I must protest now and 
always against the imputation that what I say 


| on this billor any other is dictated or animated 


at all by my personal or my political resent- 
ments. I have had oceasion to disclaim that 
once or twice before. I know, sir, that I am 


| engaged here in debating a proposed amend- 


ment to the law of the land; and I want that 
law when it is agreed upon, if I like it—I shall 
like it a little if you pass it as it is; I shall like 


| it better if you put this amendment upon it— 


I want it to remain on the statute-book, not 
merely to the end of President Johnson’s Ad- 
ministration. but to the end of the Administra- 


| tion that shall succeed his, and all succeeding 


the custom- |! 


Administrations. I am legislating for no par- 
ticular Administration. And I want to say 
further right here that if I am animated by any 
resentment at all, which I do not think is the 
case. it is directed as little toward the Presi- 
dent as it is toward myself and those who sur- 
round me here. He has done things in the 
exercise of this prerogative which I think ought 
not to have been done; but the things he has 
done we left here at the end of the last session 


| knowing that the authority was in his hands to 


do; and he had, not our explicit consent to do 


! the particular things, but he had knowledge 
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that we adjourned the law-making power of the | 
Government without taking from him the power | 


to do these things, and we are as much respon- 
sible as he is for what he has done. So, then, 
[ am not one who is trying to gratify any re- 
sentment I have against the President of the 
United States. 

Mr. President, the Senator from Vermont 
says it is not the purpose of this bill to say who 
shall or who shall not be appointed by and with 
the advice and consent of the Senate; it is the 
purpose of this particular bill to say how those 
officers who happen to be appointed by and 
with the advice and consent of the Senate shall 
be treated after they are appointed, or how 
they shall be disposed of. 


| very great. 


| if that be your purpose. What we are aiming | 


at is to bring the body of those officers who are 
made political machines of now before the 
Senate for their indorsement. That is the pur- 
pose at which we are aiming; and I am not to 
be deterred by being told that the number is 
if it is very great, as I believe it 
is not, I say, as I said before, that the neces- 


| sity for the law is so much greater. 


Mr. GRIMES. Mr. President, I have aban- 


| doned nearly all the political theories of the 
| party into which I was born; but there is some 


lingering of that sentiment yet remaining in 


| my breast which was the war cry of that party 


Now, if it be the | 


purpose of this bill merely to assert a constitu- | 


tional principle and not to give it any practical 
effect whatever, the Senator from Vermont is 
entirely right; but I do not suppose he would 
really call upon the Congress of the United 
States to discuss and deliberate upon a meas- 


ure which was not intended to have a practical | 


effect. 
right of the Senate to be consulted in the 
removal of a man who has been appointed with 


So that when he is trying to assert the |) 


its consent, I suppose he means to throw pro- | 


tection over some actual existing officer; and 
he would not try to do that if he did not know 


that there were some officers thus appointed || 


who were liable thus to be removed. 
that is the practical effect that his bill is to 
have. If that is a beneficent effect, its benefi- 
cence will be precisely in proportion to the 
number of officers who are included within its 
protection; and if you adopt this amendment 
the number of officers under its protection will 
be greater than itis now. They say it will be 
too great because it will include too many 
officers. Is that so? 

But, Mr. President, the Senator from Ver- 
mont undertook to be facetious over the 
idea—— 

Mr. EDMUNDS. Oh, no. 

Mr. HOWE. Yes, sir, unless I mistook him, 
he really undertook to be facetious over the 
idea that the Senate might be caught hereafter 
in secret session deliberating upon the fitness 
of a night watchman in some of the custom- 
houses of the United States. That might be a 
ludicrous spectacle ; but then I wish to console 
my friend with the reflection that it will be in 
secret session and nobody will see us but our- 
selves, and we can stand that. But the point 
I wished to make was, that whatever officer, 
be he employed in New York, Burlington, 
Madison, or elsewhere, is held to be of sufli- 
cient importance to the service to pass in re- 
view before any tribunal here in the capital of 
the nation, whether it be the President or the 
head of a Department, is, in my judgment, 
of sufficient importance to have the indorse- 
ment of the Senate. Let your collectors select 
all the unimportant officers and be responsible 


for them; but when you want to dignify an off- | 


cer so far as to send his name to Washington 
to pass in review before the Secretary of the 
Treasury, | object to his being reviewed by him 
at all. Let him come here. 

Mr. EDMUNDS. Will my friend allow me 


to ask him how can we, by the Constitution, | 


vest the appointment of these inferior officers 
in the collectors of customs? The Constitu- 
tion only gives us authority to vest the appoint- 


ment of inferior officers in the President, the | 


heads of Departments, or the courts of law. 
That is the limit of our authority. 


a local postmaster, or anybody else to appoint 


an officer who is to execute the laws of the | 


United States. 


Mr. HOWE. And yet, Mr. President, prac- | 


tically they do do that; and I heard it asserted 
by the Senator from Maryland, [ Mr. Jounson] 


We cannot | 
therefore authorize a collector of customs, or | 


the other day that we could locate the appoint- | 


ment of these officers just where we pleased. 
Mr. EDMUNDS. You do not think so. 
Mr. HOWE, No, I cannot say that I do 
think we can locate them where we please; but 
if the law is defective in that respect we can 
prevent that effect of it by an amendment to it, 


| 


Then || 


when I first became a voter, and that was, the 
curtailment of executive patronage and power. 
I am in favor of this proposition in accordance 
with that sentiment which I have always enter- 
tained, and entertain as strongly to-day as at 
any past period of my life; but not because of 
any feeling that I may have against, or any 
hostility toward, the President of the United 
States. Personally he has treated me well 
enough, and I have no complaint to’ make 
about it. But here is an opportunity for me 
to record my vote upon a question which has a 
tendency in that particular direction, and I 
propose to record it in favor of the amend- 


ment proposed by the Senator from Massa- | 


chusetts. He proposes that every officer of 
the United States who receives a salary from 


|| the Government exceeding the sum of $1,000 


| cote throughout the United 


shall be sent to the Senate for confirmation. 
We now have that law applying to the different 
States. 
Vhy should it not apply to other officers? 
The answer made to us is that they are too 
numerous, that we cannot attend to it, and 
that as the country expands and the popula- 
tion increases the necessity of investing this 
power exclusively in the President of the 
United States will be increased. That argu- 


ment, as has been well said by the Senator | 


from Wisconsin, instead of being in favor of 


the abandonment of this power on the part of | 


the Senate to pass upon these confirmations, || 


is, in my conviction, a reason why we should 
insist upon exercising it. I do nof care if the 
nominations sent to us will fill a volume as 
large as a family Bible; I do not care if you 
do not pass upon the nominations critically or 
individually at all; the very fact that you have 
the right to do it will exercise a restraining 
influence on the appointing power. 

It is said that this will bring before us for 
confirmation appraisersand deputy collectors. 
Why should they not be brought before us? 
Why, sir, the oflice of appraiser in some of 
your cities is of vastly more importance than 
three fourths of the officers we are called upon 
to pass on. It is important that those apprais- 
ers should be men of integrity and character 
and worth; and who should know that better 
than the Representatives and Senators from 
the particular locality whence they are ap- 
pointed? 

It is said, too, that we shall have the assist- 
ant assessors and the deputy collectors and the 
inspectors sent here in this way. Very well; 
I want them sent here in this way. Do you 
suppose that if the power of confirmation or 
rejection had been lodged in the Senate in 
regard to these inspectors a man would have 
been appointed from my State as an inspector 
who only last year was guilty of smuggling 
cigars, and who condoned his offense by the 
payment of several thousand dollars? I want 
the opportunity to put my seal of condem- 
nation upon such men as that; and if there 
be only one man rejected in a whole State or 


in the whole United States for having violated | 


your laws, that will have a moral influence and 
a political influence upon the President and 
upon others who make appointments. 


I know that if this measure passes it will | 


throw great burdens upon your committees. 
That is no reason why we should not pass the 
law. Make new committees; organize your 
committees in a different manner; send some 
of these nominations that are now all thrust 
upon a single commiitee to other committees, 
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and thus you will be able to transact “ee 


ness. 

But the great point with me, and 
advantage in establishing this rule an 
this law 1s the effect that it will h 
appointing power in the future and UDON the 
appointees, when they know that they coal 
to pass the ordeal of the Senate. “As a 
before, confirm them in gross if you please: 
but leave to every Senator who knows anything 
about bad men being appointed an opportunir: 
to select from that list those whom he ieeat 
to be unworthy of filling the places to which 
they have been appointed. 7 

Mr. FESSENDEN. I should like to ack. 
question of the honorable Senator from ao 
and also of the honorable Senator from Wie 
consin. Why do they confine this provision ;, 
those officers who receive more than one thes, 
sand dollars? Why not extend it to every a., 
who receives as much as $100? 

Mr. GRIMES. Does the Senator desire an 
answer? 

Mr. FESSENDEN. Certainly, 

Mr. GRIMES. I did not draw the amend 
ment proposed by the Senator from Massa. 
chusetts; but if | had the power to do i; I 
would not limit it to those receiving $1,099 
[ insist that the appointing power is lodged in 
the President, with the advice and consent of 
the Senate, of every officer, and that we abap. 
don our duty when we confer it entirely upoy 
him. "Sar 

Mr. FESSENDEN. The Senator is mis. 
taken in supposing that the Constitution says 
any such thing. The Constitution takes jt fo 
granted that this power will not all be lodged 
in the President. The Constitution says that 
the President shall appoint all officers excep: 
those the appointment of whom may be vested 
in the esis of Departments or the courts of 
law; and [ would ask the honorable Senator 
from Massachusetts why he does not includ 
the appointees of the Supreme Court: why he 
confines it to the Departments? I should like 
an answer if he chooses to give one. 

Mr. SUMNER. I did take that case into 
consideration, and I was governed by the 
thought that the appointments by the cours, 
whether the Supreme Court or the circuit 
courts, were a class by themselves, and | 
thought that that might be treated of in a 
separate bill if there should be occasion for 
it. I was not sure that there was occasion for 
it, because I was early taught that a court 
ought to have the appointment of its own 
officers ; and there seemed to be some reasons 
peculiar to a court why they should have that 
power. I have not yet abandoned that ori- 
ginal teaching with regard to courts, and there: 
fore on this occasion I did not propose to in- 
terfere with that; and yet I can see that there 
may be strong arguments why this provision 
should extend even to the clerks of courts. 

Mr. FESSENDEN. Well, Mr. President, 
itseems itcomes to the same thing. The fram 
ers of the Constitution were so unwise and so 
feeble that they forgot to provide that the Pres 
ident should appoint every officer, and the Sen- 
ator from Iowa, by way of curtailing his power, 
gravely argues that the way to do it is to make 
him appoint every officer. That is the way 
eurtail his power. And that is the argument 
of the honorable Senator from Wisconsi0. 
The President has not the appointment now 
of the ten thousand minor officers in the coun 
try: give it to him in order to curtail the power 
that he exercises; frighten him with it. 

Mr. GRIMES. He has it indirectly throug! 
others. , 

Mr. FESSENDEN. I do not know that he 
has. If he has it indirectly, he has not got " 
directly. It is to be put directly in his hands 
now by this amendment; the President 1s 
man to make these appointments. | wish, sa} 


> bus; 


the Prenat 
d Passir 2 


ave upon the 


erv one 
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‘the honorable Senator, to curtail his powe': 


| give him, therefore, in order to curtail tt, | 


appointment of from ten to twenty thousan® 


more, and then cut it off. That isa queer way 
of curtailment. If he has it now indirect’ 
through others, if he chooses to exercise 1“ 
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ey an find time to exercise it, he has not got it | dent with regard to a policy upon a question counted ; but I reckon it would take him some 
wus; + .otly coming home to himself when every || w hich did not belong to him but belonged to || considerable time to do it; it would be some- 
be sgn must make or may make a particular and || the Congress of the United States, is, in my || thing of a job, because his head happens to be 

) Breat eal approach to the President for an ap- judgment, utterly unjustifiable. e , well covered. 

eee ee. 2 confess that I do not see the |} But, sir, while I say this, I do not think it Well, sir, the same argument precisely 
UPON the aficacy of the remedy. ; és necessary on account of this temporary emer- || applies to these other oflices. I was looking 
have oe As to the Supreme Court, I am surprised gency, this particular position In which we over the Blue Book, and the list of offices in 
Late hat my honorable friend from Massachusetts || happen to be placed at the present time, to || the customs and other branches of the Treas- 
pleas, ; bas stuck to any of his original ideas, for since || direct our legislation and spend our time so | ury Department alone occupies seventy pages 
anythine ‘je dissatisfaction that has been expressed in |} much with reference to curtailing executive || of the Blue Book, and perhaps one out of 
Ortunir. ‘he country at a recent decision or two of the | power in the direction in which it always has fifty of them, certainly not more than one out 
+ ine, Supreme Court I supposed of course that he | been exercised. Chat we have this difficulty || of twenty, is a man who is now nominated to 
0 wh , : would say it would be better to cut them from with the President is unfortunate. NW e must the Senate and confirmed ; the rest are not. 
the appointment of their own clerks and their take the consequences of it to a certain extent. |) Senators say this is a great power. Unques- 
to ask wn minor oflicers and their own doorkeepers, | We shall not better it by legislation such as 1s | tionably it is; pee power must be exercised 
mM Towa and all that. s vad ; eat _ || proposed in the last clause of the Senator's || by somebody ; confidence must be placed in 
om Wie. Now, sits my objection to this legislation, in |} amendment, that everybody whom the Presi- |} somebody. The heads of Departments are 
vision t the first place, 18 that it is running everything dent has happened to appoint since last July || selected by the Constitution as the proper 
ne thon. +o the ground, But the amendment pro- shall be turned out of office in order to have a || persons with whom to deposit this power of 


Very one 


lesire an 


soced by the honorable Senator from Mas- 
cachusetts has this further difficulty about it, 
, my judgment. The last clause provides 
‘hat all officers who have been appointed since 
Joly 1, 1866, shall go out of office. Now, why 
hat? There is no feeling with regard to 


new appointment made to be sent to the Sen- 
ate. Why not go back to a period anterior to 
that and apply it to all who have been appointed 
since the present Executive assumed power or 
became the President of the United States? I 


appointment. Why? Not simply because the 
men themselves may be understood to know, 
but because it is necessary that they should 
have the control of their own Departments, 
and because they are supposed from their com- 


amend ¢ that think it is unwise; I think it has not a good || munication with those under them and their 
Massa the exercise of the President's power, not the || effect upon the country; I think it has nota || agents to know more of the oes men to be 
do it | Jiehtest. Thereis no feeling onthe partof the || good effect upon public opinion; I do not ylaced in such offices than the President can 


> 
31,000. 


dged in 


norable Senator from Wisconsin with regard 
MUU EE P 2 


‘o the exercise of the President's power, not a 
All is calm as a summer’s morning. 


believe it tends to elevate us if we spend so 
much time upon a matter which is compara- 
tively so unimportant. 


cnow, and better able to exercise that power. 
That is the logic of the thing. 


nsent of narticle. ‘ \ 1 ( t ! The appointment of men to minor offices has 
e aban. Mis heart is perfectly free from guile. He is I say, 4s [ said before, so far as this subject || gone on precisely in that way from the very 
ly upon legislating for the great interests of the country || of appointments to office is concerned, I should || necessity of the case ever since the foundation 
"ee for all future time; and so is my honorable || be perfectly willing to leave it where it was || of the Government. What evil has followed? 
iS mis. fiend from Massachusetts. But there is a | and take the consequences, had not the Presi- || None that has been complained of. Nobody 
ion says little clause there that everybody that has been dent interfered, as he did interfere, under the || has complained to this day that by depriving 
es it for appointed since July 1, 1866, shall go out of | advice perhaps—I should say the bad advice— |! the President of the direct power of appoint- 
> lodged ofice in order that we may have new appoint- | as I am told (I have never seen the opinion) || ment of so many men his power has been 
ays that ments made, and that they may be sent to the || of the Attorney General as to what he might increased, and that the way to diminish it is to 
excent Senate. Although I do not say that this would |) do with regard to men rejected by the Senate. || say to him, ** You shall appoint all of them.”’ 
@ vested be improper, it does strike me that it looks || There comes a point where we are obliged to || Well, you might diminish it by that means, but 
ourts of a little as if there was something in this amend- || stand upon our rights and upon our constitu- || it would be in this way: you would impose 
Senator meat beyond merely legislating for future time || tional duty. But what do gentlemen propose? || upon him a duty that he could not possibly 
includ and setting all things right. IL may be mis- || In addition to that which I admit to be neces- | perform; he would not be able to decide upon 
why he taken aboutit, but it has that look at any rate, || sary, and which I am disposed to stand by, as | the hundredth part of the cases that came be- 
uld like as if there was some object to be accomplished, || I avowed in advance I would be if the con- | fore him, and certainly he would not be able 


ise into 
by the 


courts 


cir 





some particular thing to be done that has ref: 
erence not so much to the future as to the 
past. Sir, in legislating for the country for 
the future and upon great principles there is 
danger sometimes that we may let the present 


tingency occurred, what do gentlemen pro- 
They propose to take up the Blue 


. , 
OSe . 
Book and go through it, and say that the ap- 


pointment of every officer they find there, and 
if there are any outside of that whose names 


to do anything else if he considered them at 
all. Therefore, sir, I object to this proposition 
again because | consider it utterly unwise. I| 
see no occasion, from the temporary evils 
under which we are laboring to maton & SYSs- 


1 | animosities and present feeling enter somewhat || are not in the Blue Book all others whose || tem which has been so long established, to 
a into our consideration. I will say frankly that || salaries amount to $1,000 shall go, for the sake || utterly ignore all the experience of the past, 
ion for ‘while I wish to defend my friends in office and || of curtailing the President's power, directly || and to take from the places where the founders 
sion for will do everything that an honorable man and |} into the hands of the President himself, and || of the Government deposited it a power of this 
a court a Senator can do to keep them in oflice, || out of the hands of the Secretaries who now |} description, and where it has continued through 
its own so far as they are worthy, I do not think that || make them. I asked one Senator the ques- || so many Administrations and been exercised 
reasons the great object for which the Constitution was || tion—the other was not in the Chamber at the || without complaint from anybody, simply tor the 
we that framed was to parcel out offices to our friends |} moment—to answer me, why stop at $1,000? || purpose of taking it here in order that finally 
lat Ori- aud keep them there ; and in my judgment any || There is no limit on the principle upon which || we may have a negative, if we choose to exer- 
1 there legislation which looks as if we were directing || this is advocated, a principle not recognized || cise it, upon these petty appointments, which 
e to in- our attention to that particular thing with ref- || by the Constitution, because the Constitution |) are well enough made as they are now. 
it there erence to individuals in office at the present || expressly provides for these inferior officers in There is another thing. Adopt this amend- 
ovision time, or who may be in the future, appears as || another way. Senators must go further. They || ment here, and what is the consequence? The 
irts. if we were thinking notso much of the country || must go down to the very bottom. Why not? provisions of the bill of the honorable Senator 
sident, as of particular purposes of our own. " || Every man who is in office has his degree of || from Vermont apply to it, and not one man in 
e fram Now, sir, I do not approve, I utterly and || influence. Why should we notscrutinize him? || all the custom-house offices in this country; 
and so entirely disapprove, without reservation, of the || Every tide-waiter can exercise political influ- || not one man of all the men connected with the 
e Pres: action of the President in removing so many || ence. Itis put upon that ground. We now, |) intergal revenue; not one man in any depart- 
he Sen- men from office from among those who helped || says the Senator, confirm all postmasters whose || ment, whatever and wherever he may be, in the 
power, to elect him, simply because they did not || salary exceeds $1,000 a year. What is the || transaction of ordinary business,can be removed 
> make choose to support his policy as against Con- || reason of the limitation? Not that they exer- || during the recess of Congress. If an inspector 
way to gress in a matter which belonged to Congress || cised political power, but that they were || is unfit for his place you cannot remove him. 
rument and not to him. I say it here openly, so that || important officers, for the reason that they | If a weigher or gauger is unfit you cannot re- 
consin my position may not be misunderstood. I do || received that amount of salary. Why did it || move him. Ifan assistant assessor is unfit you 
nt now not approve, and I disapprove the whole thing. || not go lower? On account of the inconvenience || cannot remove him. He may be suspended by 
» coun It meets my condemnation. That the Presi- || of the thing. Let me tell you your important || the President, and at the next session of Con- 
power dent has had occasion to remove some men | | gress we are to have the reasons given and the 


brough 


. x” . ° 
‘rom office and appoint others for good reasons 
T have no doubt. 


to r . ° . 
‘erm of office expires it may be proper (and 


|| cise one twentieth part o 
That in many cases when a | 


postmasters in important aoe do not -exer- 
the political influ- 
ence asa general rule that your petty post- 


| masters in country villages do, and are not so 


name sent in to us for the removal of a tide- 
waiter or something of that sort. Why, sir, 
you could not, without increasing the force of 


that he this President has as much right to do it as any |} important men, comparatively, compared with | your Printing Office, print the number of cases 
got it other) to appoint somebody else in the place | the population that there is about them. They || that would happen under such a regulation as 
hands of the previous incumbent is wellenough. All | are a different class of men altogether as a| that. These officers are continually being 
bis the that may be. It is an exercise of power that || general rule. Why not go to the bottom, then, | changed. Some die; some are found dishon- 
h, says belongs to him. Nebody has a right to an || and take the whole upon the same ground? | est; some are found unfit for their duty. One 
ower; otice to keep it forever. But the avowal of || The answer would be evident. You cannot | reason or another may render it necessary to 
it, the principle by the Presidént or the head of a || do it; the thing is too inconvenient; it is too | tarn them out and put somebody else in their 
yusan epartment (and it has been done I think || burdensome. ll the petty postmasters can- | places. It is every day's experience in the 
er way ‘somewhat rashly, to say the least of it,) that || not be appointed by the President. The Sen- | Treasury Department. A day does not pass 
irectls men were to be removed from office and others || ator from Massachusetts says they may be | there, from the beginning to the end of the 
ite “ppointed because they supported the Presi- || counted. The hairs upon his head may be | year hardly, in which the Secretary of the 
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Treasury does not have occasion to appoirit 
some new officer and to remove some old one. 
Is all that to be suspended and hung up during 
the of Congress and until Congress 
comes together again, and then are we to | 
have the reasons for it given tous? Sir, in my 
judgment the whole idea is an absurdity. I | 
heg pardon of gentlemen for so characterizing 
it, but it looks to me like an absurdity and 
nothing else to try to ingraft this amendment 
upon a bill of this deseription, or upon any bill. | 

Mr. COWAN. I rise, sir, narely to correct 
what seems to be a misapprehension of honor- 
able Senators as to the number of persons re- 
moved by the President during the past year. | 
In the debate the day before yesterday the | 
honorable Senator from Ohio, [Mr. SterMan, ] 
and I am sorry he is not in his seat, made this 
statement: 


**Mr. Saerman said the bill contemplated nothing 
that waa unconstitutional. It simply asserted the right 
of the Senate to a share in the appointing power, as 
provided in the Constitation. The opponents of the 

ill had characterized it asrevolutionary. Hecould 
see nothing revolutionary in it. He agreed that it 
was important to guard against the contingency of a 
vacancy in office, but he believed this bill did so, If! 
Mr. Henpricks’ amendment was adopted, he feared 
the President would continue to reappoint men who 
nae boom eaooias Bee Senate. Of the two thou- 
Fane 
mer not one hundred had yet been reported to the 
Senate. If the amendment of Mr. HENDRICKS were 
adopted, the President would continue to withhold 
these names, and reappoint them after the adjourn- 
ment. Inseveral cases the President had reappointed 
men rejected by the Senate. This was the case with 
the postmaster at St. Louis, and with the collector at 
Philadel] phia and internal revenueofficers elsewhere. 
If he |Mr. Sarrman] believed the President would 
try to harmonize with the Senate, and send in other 
names after his nominees had been rejected, he 
would be willing to let him fill vacancies during the 
recess; but the President had manifested no such dis- 
position.” 


rece 


Now, sir, it appears upon an examination 
that the whole number of offices within the gift 
of the President amounts to two thousand four 
hundred and thirty-four. He has that number 
of appointments; and the whole number of 
removals amount to four hundred forty-six. I 
mean civil offices. I suppose it will not be 
contended here that there is any especial vir- 
tue in a simple majority which entitles it to the | 
offices. No man can give any reason why 
three hundred thousand voters in a State should 
have all the offices in the State while two hun- 
dred and ninety-five thousand voters in that 
State have no offices atall. Not eventhose who 
assail the President most sternly and unrelent- 
ingly I think will argue that there is any justice 
and any propriety in that. If these offices be- 
long to anybody and for any other purpose than 
the public service itself, and if there is to be 
any rule adopted for the guidance of the ap- 
pointing power, perhaps that practice is just 
as good as any other; but the minority would 
be entitled to its share as well. Now, I sup- 
pose it is fair enough to assume that at the 
commencement of last year these two thousand 
four hundred and thirty-four officers were all 
members of the dominant party. 

Mr. GRIMES. The Senator has stated the 
number of civil offices in the gift of the Presi- 
dent. Perhaps he may be able to inform the 
Senate of the number in the gift of the Secre- 
tary of the Treasury. If so, | would be happy 
if he would inform us. 

Mr. COWAN. I think I can. 
to that directly. I have that, too. 

Then assuming, I say, that the incumbents 
of the offices at the beginning of the last year 
were members of the dominant party, the ques- 
tion is whether it was not an abuse of power 
previously exercised to confer upon them all 
the offices of the country to the exclusion of 
the entire rights of the minority. I think it is 
more than likely that in that quarter the abuse 
will be likely to be found, not in the rectifica- 
tion of that error which has been occasioned 
by the removals made recently by the Presi- 
dent, because he has not as yet given to the 
minority anything like their fair share of this 
a. and ‘*plunder,’’ as it is sometimes | 
called. But of the four hundred and forty-six 
persons removed, I will venture to state that 
four hundred of those put in their places, four 


I will come 


removals made by the President since last sum- || 


i at St. 
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hundred of the incoming officers, are also mem- 
bers of this dominant party, men who voted 
for the President, who voted along with the 
| majority of the Senate, but who happened to 


differ afterward upon a question of policy, of | 
expediency, or, if you please, of constitutional || 


law. 


I think I may say I know something about || 


how these removals were made, some of them, | 


and why they were made. 
in standing here in my place and saying that 
allthe removals that I know to have been made 
by the President were of men who had no 


I have no difficulty | 


respect not only for the Chief Magistrate of | 
the nation, not only for the nation itself, but, | 


I thought, for themselves. 
tainly aware that within the last year a great 
deal of exceedingly offensive, gross, unwar- 
ranted language has been made use of toward 
the President of the United States. [I am sat- 
isfied that there is not sn honorable Senator 


Senators are cer- | 


here who would not say that where an olfice- | 


responsible, was guilty of that kind of im- 
proper language and want of respect to his 
| superior officer, he should be removed. 
not know a single case where an officer was 


the President. 
'removed who came to the Presidenf and pro- 
fessed a great deal of friendship for him and 
|a great deal of enmity and hostility against 
those who opposed him, and I know that after- 
ward, when they found the current was run- 


promises and treacherous—first treacherous to 
you; next, treacherous to the President. I 
suppose a man who will tell a lie, who will be 
guilty of even a political fraud, ought not to 
be endowed with an office and kept in it per- 
petually. 

One word now with regard to the postmaster 
Louis. It will be understood that the 
postmaster at St. Louis had been the post- 
master there for four years before his nomina- 
tion was sent again to the Senate, and if he 
was sent in again after having been rejected it 
was because it was thought that the Senate 
acted under a misapprehension of the case. 
With regard to the collector in Philadelphia, 
we all know how that was. In that case the 
| appointee, I believe, was twice confirmed and 
twice rejected. 

Mr. FESSENDEN. Who was that? 

Mr. COWAN. Sloanaker. He was twice 
confirmed and twice rejected, and [ know that 
a very considerable number of Senators belong- 
ing to the dominant party were exceedingly 
anxious that he should be reappointed again, 
notwithstanding the rejection. I agree with 
the honorable Senator from Maine, as I have 
stated on the floor, that, in my judgment, it is 
against the spirit of the Constitution to reap- 
oint the same person to the same office after 
be has been once rejected by the Senate; yet 
I do not look upon that as imperatively the 
rule. I should never doit unless [ was satisfied 
that a wrong had been done to the appointee 
by the Senate without being properly informed. 
But, sir, it is equally clear that the effect of 
this rejection does not last forever. If a man 
should be appointed collector for the port of 
New York at this session and rejected by the 
Senate and nominated ten years afterward, 
nobody would pretend that that rejection would 
disqualify him. 

Mr. FESSENDEN. He may be nominated 
at the very next session; but he should not be 
appointed during the recess after having been 
rejected. 

Mr. COWAN. Well, if the effect of the 
rejection is simply to continue during the re- 
cess, then it is divested of its difficulties. 

Mr. FESSENDEN. He ought not to be 
put in again without the assent of the Senate. 

Mr. COWAN. I am not prepared to say 
that I would agree to a distinction of that kind, 

to so define the power and limit it, because I 
| have had my mind made up on that subject for 
I had occasion twenty years 





| twenty years. 


holder, for whose conduct the President was |) 


I do | 


removed who conducted himself with a reason- | 
able degree of propriety and decency toward | 
I know some who have been 


ning the other way, they proved false to their | 
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_ body and an improper exercise 


| are; but that is the fact. 
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ago to look that question directly in the f; 
and although [ could not say it was bad lawn} 
did think it was a discourtesy to the owe 


, COOrdinate 
ing power. OF the appoint. 
As I see my honorable friend fro; 
[Mr. SHERMAN | in his seat now, I hee bain 
his attention to another thing. It was eu. 
by him that ‘‘of the two thousan: ree 
made, not one hundred had been sent in to th 
Senate.’’ The number that has been sent . 
is three hundred and fifty-seven, and I belic., 
the Senate have acted upon but five, a ~ 
think that my honorable friend desired to ee 
aggerate about this matter and I have : 
that he was desirous still further to disturh th. 
state of feeling now existing in the country hy 
putting things in a worse light than they really 
Four hundred and 
forty-six removals out of twenty-four hundred 
have been made; three hundred and fifty-cey 
of those have been sent to the Senate, and fra 
of them have been disposed of by the Senate 
Now, sir, it is unquestionably unjust to com, 
plain of the President, that he has not sent all 
these names into the Senate, when he is ahe: 
this session three hundred and fifiy-two ap. 
pointments now, and they are not yet acted 
upon. 

Mr. WILLIAMS. I ask the Senator if that 
includes military appointments? 

Mr. COWAN. Oh, no, civil appointments: 
and I will state the number of removals that 
have been made in the different Departments, 
as I have taken the trouble to get the infor. 
mation on thatsubject. Inthe Department of 


nN Ohio 


1 removals 


no id a 


y 
re 


en 
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| State there are three hundred and forty appoint- 
' ments, and there have been ten new ones nade. 


——— 
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In the Treasury Department there are nine 
hundred and seventy-three appointments, and 
there have been one hundred and ninety-nine 
changes. In the Department of the Interior 
there are two hundred and ten appointments, 
and there have been twenty-one changes. [n 
the Post Office Department there are seven 
hundred and nine appointments, and there have 
been one hundred and ninety-seven changes. 
In the office of the Attorney General there are 
two hundred and two appointments, and there 
have been nineteen changes. 

Mr. GRIMES. What do you mean by 
‘appointments ?”’ 

Mr. COWAN. Presidential appointments 
Now, sir, there is the sum and substance of al! 
this matter, and what does it amount to? 
What is there alarming in it? Nothing alarm: 
ing to anybody except to somebody who is 
afraid of being turned out of office ; that isall. 

Then the question rises, how long are these 
people to remain in office? Is any dominant 
party in this country willing to put itself upon 
the ground that they once in, shall remain and 
continue in? Iam very free to say that if | 
understand the feeling of the American people, 
it is directly against that system of perpetu: 
ating one man in office. It has been said here 
that the ballot educates; we ought to give the 
ballot to men and women to educate them. It 
is clear that offices educate, too, and hence the 
old doctrine of rotation in office. One of the 
merits of this Government is, that the offices 
are within the reach of everyman; butif when 
a party gets in and gets control of the offices, 
gets a dominant majority, they determine that 
the President shall not remove unless with 
their consent, what is that but saying, “ We 
have the key in our hands and will lock the 
door and keep ourselves in and every one eis¢ 
out.”’ : 

Again, sir, a large number of officers, were 
appointed in 1861, when the Administration 0! 
Mr. Lincoln came in. I believe the outgois 
yarty did not grumble a great deal about '- 

t was what they expected and what every 
body expected. It was only carrying out the 
doctrine of rotation on a great scale. °° 
they went out with a good grace and others 
came in. In the meanwhile, however, & 2¢¥ 
state of affairs took place in the country. "© 
have had a terrible war. Thousands and hun 
dreds of thousands of men abandoned thr 
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rneiness. their homes, and their means of live- 
oe). and they went out in defense of the 
~ vernment and its Constitution and laws. 
7 -y have come home. Are they not entitled 
.» some consideration at the hands of the 
ontive? Take a civilian who during the 
= sat at home in his office ; a good oflicer— 
| have nothing to say about that; I suppose 
-«o be true—doing his duties well, receiving 
one to ten thousand dollars a year for it, 
ho has had his office for five years. Is there 
oa very great hardship in saying to him, 
Sir, you have had your turn; offices here are 
sot to be hereditary; they do not belong to 
- vbody by divine or especial right ; you must 
out, and here is a soldier with one leg well 
 valified to do the duty, and he has a right to 
have his turn.’’ In a great many instances | 
cych men have been rewarded. I think that 
wherever they could be found well qualified 
‘hey were appointed, not altogether because 
«iyilians were not entitled to their share and 
soldiers were the whole people; but they were 
entitled to their share, and it was the only way 
they could receive that recognition at the hands | 
of the President. . ; ; 

Mr. FESSENDEN. Were not soldiers dis- 
missed to make room for civilians? 

Mr. COWAN. I have heard that statement, 
but [do not know of a single case where a 
good soldier who was qualified to perform the 
duties of the office and could give the proper 
securities was displaced. I knew of one case 
where avery worthy man was in an office, but 
unfortunately his securities were not such as 
to recommend him to the appointing power, | 
and I think they would not have recommended 
him to the Senate, and a civilian was put in 
his place; but as a general rule wherever a 
soldier could be found who was qualified to 
perform the duties of the office and fill its fune- | 
tions he was favored. 

Mr. President, I cannot hope to say so well 
as the honorable Senator from Maine has just 
said, what are the reasons against this prop- 
osition. I would not dare to attempt the task 
of gilding his gold and painting his lily; but I 
st be allowed to say that I think his words | 

were wise, eminently wise, eminently good, 
eminently adapted to pour oil upon the surface 
of these troubled waters, and I should be glad 
if willing ears were lent to them. 

Mr. SHERMAN. Mr. President, I certainly 
did not wish to do any injustice to the Presi- 
dent of the United States or to those who con- 
trol the appointment of civil officers. I am 
somewhat surprised at the statement of the 
Senator from Pennsylvania, that but four hun- | 
dred and sixty changes have been made. If | 
that be so I can only state that the rule which 
seems to have been observed elsewhere has not 
been observed in Ohio. My impression is that 
every leading office-holder in the State of Ohio 
received a polite notice that if he did not attend 
the Philadelphia convention, or did not ap- 
prove of the call of the Philadelphia conven- 
tion, he should promptly communicate that fact 
to a self-constituted committee in this city, 
composed of men very high in official position. | 
Circulars of that kind were sent all over the 
United States [am informed. They certainly 
Were sent to the office-holders in the State of 
Uhio. They were called upon to contribute 
money to support a new party in antagonism 
to the party that brought the President into 
power and to which they were attached. If I 
am not mistaken, the ‘fhame of at least one 
member of this body was used in that circular, 
and some of those circulars were issued in the 
lame of a Cabinet officer and were distributed 
- over the country. I know very well that 
those who did not reply satisfactorily to this 
peculiar mode of interrogation were soon after 
removed from office. 

_ the Senator says that but a small portion 
out of the great number of officers have been 
ars. q can only speak for my own State. | 
State or ee prominent office-holder in the 
pans uo was removed, and in nearly | 
ery case for political reasons. The attor- | 
neysand marshals of both the northern and | 


Yn 


Miu 


southern districts were removed, although in 
one case the attorney resigned in anticipation 
of removal. <A majority of the collectors and 


| assessors of internal revenue were removed, 


and I know in some cases they were not re- 
moved either because they were guilty of using 
uncivil language in regard to the President, or 
because they were guilty of misconduct. In the 
northern district the removals were made of 
men who had just been confirmed by the 
Senate; who were entirely unexceptionable to 


| the whole people among whom they lived; who 


had faithfully discharged the duties of their 
oflices.. In some cases the incumbents had 
only held their offices for one year. They were 


| removed for political reasons, and partisans 





of the new party were appointed in their place. 
rhere can be no doubt of this. I know also 


that in many of the congressional districts self- | 


constituted committees were organized to super- 
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| administration to operate upon him as a rea- 


vise the distribution of the Federal patronage | 


in geome of the State, and that appointments 


and removals were made upon those political | 


recommendations; that Democratic candidates 
for Congress running against the organization 
that elected the President controlled all the 
patronage within their districts; and that post- 
masters were appointed and removed upon 
their recommendation. 

The Senator from Pennsylvania says that 
but four hundred and sixty removals were made 
out of about twenty-six hundred presidential 
appointments, if I understand him correctly. 


| Then, sir, Ohio has been very unfortunate, 


because I can scarcely recall a single promi- 
nent officer in that State who was not removed. 
It is true that many of the postmasters were 
allowed to remain, but not all of them. In 


| one case I know of, and about which I have 


received so many remonstrances, a Demo- 
cratic editor, who had been a violent Copper- 
head during the war, and who did all he could 
to encourage the rebels, although living safely 
in the State of Ohio, and who weekly was pub- 
lishing articles intended to excite insurrection 


son for turning men out of office. They merely 
ditfered with him on questions as they arose ; 


}and yet in many cases in the State of Ohio 


there could be no other reason assigned for 
these removals except political reasons, It 
was not pretended in that State that they 
were removed for any other cause. On the 
contrary, | know of cases where officers have 


_been removed who now hold in their hands 


letters from the heads of Departments, who 
must have concurred in their removal, certify- 
ing that they were not removed for any cause 
except for political reasons; that they had dis- 
charged the duties of their offices ably and 
well; and entirely disproving the allegation 
now made that these removals were made 


| merely because the incumbents had held the 


otlice for four or five years, and there ought to 
be a rotation in office, or that they had abused 
the President or the like of that. I do not 
wish to go into particular cases, because this is 
not the proper place to discuss them; but I 


| can say without fear of contradiction that I 


could name many of these olflicers who were 
removed without the least pretense that they 
were guilty of any incivility to the President or 
of any want of care in their offices. Some of 
them were removed although they had held 
their offices but for one year, having been ap- 


| pointed by President Lincoln and confirmed 


| removals for mere political reasons. 


| and controversy in the State, was appointed || 








' 


to a post oflice of great importance in that 
State. 

Under these circumstances I think we had 
a right to complain. 
sending these appointments to the Senate I 
have been overwhelmed, as most Senators have 
been, with remonstrances and papers in rela- 
tion to them. I say that these nominations 


In regard to the delay in | 


by the Senate; and in some cases men who 
were appointed by President Johnson himself, 
and whose nominations were confirmed by the 
Senate, were after the adjournment of Con 
gress removed for political reasons. 

Under these circumstances I think it is the 
duty of the Government to guard against these 
As I said 
the other day in the few remarks that | made 
on the subject, | see nothing in the bill now 
before us that is not justified by the counsels 
of the fathers and of all who preceded us in 
our office of Senators. If 1 understand the 
bill, all it provides for is that a person duly 
appointed to oflice, by the appointment of the 
President and the sanction of the Senate, shall 


| hold his office until his successor shall be ap- 


| if it is confined to that 


ought to have been communicated to the Sen- || 


ate within ten days after we met, or at least 
within a reasonable time. Up to this hour 
scarcely a nomination made in the State of 
Ohio during the recess has been communicated 
to this body. Perhaps I ought not to state 
more than this, because these communications 
are made to the Senate in executive session; 
but as the nominations when made are matters 


| of public notoriety-——— 
You can state what has | 


Mr. JOHNSON. 
not been done. 

Mr. SHERMAN. I can state then, in a 
single word, that but one of all these nomina- 
tions, about which there is so much feeling 
and controversy in the State of Ohio, has been 
sent to the Senate. My colleague will know 
whether I am correct or not. 

Mr. WADE. I know of none. 

Mr. SHERMAN. On the very day on which 
I made the remark in regard to the sending 
these nominations to the Senate the great body 
of the nominations to which the Senator al- 
ludes were sent to the Senate. The assessors 
and collectors for Pennsylvania and some of 
the eastern States were sent us; but up to this 
hour none of the nominations for the State 
which I in part represent have been sent to the 
Senate. Under a circumstances I think I 
was justified in making the criticism upon the 
conduct of the President that I did. 

I certainly have no unkind feelings to the 
President ; but I do think, as he was elected 
by a political party to the office under which 
he became President of the United States, 
that he had no right to regard the political 
divisions that might arise in the course of his 


| amounts in some 


| Treasury Department. 


pointed, and that no person who is thus ap- 
pointed with the sanction of the Senate shall 
be removed from his office until the Senate and 
the President concur in hissuccessor. Thatis 
the whole scope and purpose of the bill, and 
certainly shall sup- 
port it with great pleasure. 

When my triend from Massachusetts offered 
his amendment the other day to the bill in re- 
gard to pension agents I voted against it, and 
when it is now renewed on this bill | shall vote 
against it. The reason is, that it extends toa 
multitude of oflicers, the appointment of whom 
ought to be left with the heads of Departments. 
But there are classes of oflicers that he does 
include in his amendment whose nominations 
ought to be sent to the Senate. For instance, 
there is a class of revenue agents, whose pay 
vases to from twenty-five 
hundred to three thousand dollars, and who 
are among the most responsible officers in the 
Under the law when 
they were appointed they were not deemed 


|| very important, and they were therefore not 


|| directed to be sent to the Senate. 


I think they 
ought to be. So in the case of post ofhice 
agents, men who receive from two to five thous- 


| and dollars per annum, and who are the right 


hand, you may say, of the Post Office Depart- 
ment. Their nominations are not now sent to 
the Senate, but they ought to be. 

While [ am speaking of removals, I will men- 
tion one that was made in the Post Office De- 
partment. The post office agent for the 
northwestern States, holding the most import- 
ant agency under the Post Otlice Department, 
a man conceded by all, conceded by Postmas- 
ters General Blair and Dennison, and even by 
the present incumbent, to be a man in every 
respect fitted for the othce, was turned out of 
office during the last vacation for political 
reasons, because he would not participate in 
the Philadelphia convention er join hie fate 
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and his fortunes to the new party; and a man 
was appointed in his place who had been pre- 
viously in a subordinate position in the Post 
Office Department and turned out. This isa 
prominentcase. I merely speak of these cases 
to show that these removals have been made 
for poltical reasons. In the case I have men- 
tioned the nomination has not been. and need 
not be sent to us at all, although the office is 
one of the most important in the Post Office 
Department. 

If the Senator from Massachusetts will con- 

fine his amendment to offices of sufficient im- 
ortance to excite the attention of the Senate 
| shall vote for it with great pleasure. As it 
now stands, it extends to all the assistant assess- 
ors, about whom we can have no information; 
it extends to all the custom-house officers in the 
city of New York; it extends to the weighers 
there. 
pensation is not $1,000. It extends to the 
inspectors of distilleries. At the last session 
their compensation was increased to four dol- 
larsaday. So that every inspector of customs 
tvill have to be sent to us under the amendment 
of the Senator from Massachusetts. The pay 
of the weighers and gaugers was raised, I think, 
to $2,000 a year, and they will have to be sent 
here for confirmation. A multitude of small 
officers, who are the mere agents of their prin- 
cipals, who have no power except simply as 
deputies to a principal who is sent to us, would 
be required by his amendment to be sent to 
the Senate. 

Mr. SUMNER. Are those persons ap- 
pointed by the head of a Department? 

Mr. SHERMAN. Yes, sir. 

Mr. SUMNER. I think not according to 
law. 

Mr. SHERMAN. Yes, according to law. 
The Senator was probably not aware of the 
fact. When the revenue law was first passed 
all these subordinates were left to be appointed 
by the assessor or collector of the district; but 
it was thonght that it would be better to have 
the whole of them sent to the head of a Depart- 
ment. Under the Constitution we could not 
invest the head of a bureau with the power to 
appoint assistant collectors and assistant assess- 
ors. It would have been a better practice to 
leave all these minor appointments to the head 
of the Internal Revenue Bureau ; but as by the 
Constitution the appointing power must be 
invested in the President of the United States, 
or in the heads of Departments, or in the courts 
of law, it was found necessary either to leave 


~- —_— -—_ 


these subordinate officers to be named by the | 
collector and assessor without any reference to | 


the Departments here at Washington, or to in- 
vest their appointment in the Secretary of the 


‘Treasury, who was the-head of the Depart- 


ment. So the law of 1864, under which all 
these appointments were made, expressly re- 
quires them to be appointed by the Secretary 
of the Treasury. By the common habit, the 
assessor designates his own assistant assessors, 
and they are sent to the Secretary of the Treas- 
ury to be approved by him, and usually it is a 
mere matter of form. 


I see no object in having our files cumbered | 
with the names of all these small, subordinate | 


officers who hold their office at the pleasure, 
substantially, of an officer who is submitted to 
us. If the amendment were confined to offi- 


cers of sufficient importance to be aimed at | 
as holding political positions, or whose oflices 


are sought for political purposes, then I think 
it ought to be adopted. There are a number 


of post office agents who ought to be sent | 
here for confirmation ; there are a large num- | 


ber of revenue agents who ought to be sent 
here; and quite a number in other Depart- 
ments who are not now sent here ought to be; 
but that can be accomplished very easily by a 
change of the law regulating their appoint- 
ment. 


If the Senator desires the post office || 


multitude of minor officers I have named to 
be sent to the Senate. By overwhelming our 
table with a multitude of appointments it would 
probably only make us disregard those more 
important ones that ought to demand our 
attention. 

Mr. JOHNSON. Mr. President, the ques- 
tion of the President’s power to remove is not 


we involved in the particular amendment. 


There is not one of them whose com- | 


rise, therefore, not for the purpose of dis- 
cussing that question nor to say anything upon 
the’propriety of the particular amendment, but 
merely to make good what I stated to be a 
fact, as I thought very accurately within my 
recollection that the opinion which Mr. Ham- 
ilton expressed in a number of the Federalist, 
to which the Senator from Oregon [Mr. W1L- 


L1AMS] referred the other day, that the power | 


to remove could only be exerted in conjunction 


t 


| last day of the next session: but beyond 
| the President has no power of removin 
| and filling the vacancies that he himse] 


with the Senate, was afterward changed by | 


him. 


I find, as evidence of that, 
a letter from Mr. Madison, dated tht 10th of 


| January, 1832, to Mr. W. C. Rives, in the 


conciuding portion of which he says: 
‘The authority of Colonel Hamilton, I observe, is 


| cited against the power in question.” 


He is speaking of the power of removal. 
“If his language in the Federalist was so intended, 


| which is not probable, he must have changed his 


| out his own example. 








agents to be sent here, he can very readily | 


move an amendment covering them on the 
—_ oltice appropriation bill or any proper 
vill that is pending in the Senate; but it seems 


to me # wenld be a publie inconvanience and | a 


opinion at avery early day, as is proved by his offi- 
cial reports, which go into the opposite extreme. 
Such a change, if real, would not, indeed, be with- 
i In the Federalist he had so 
explained the removal from office as to deny the 
power to the President. In an edition of the work 
at New York there was a marginal note to the pas- 
sage that ‘Mr. H. had changed his view of the Con- 
stitution on that point.’ ”’ 


At the moment I did not recollect where | 
I had seen it; but that I had seen it I was | 
| perfectly satisfied. 


That is the authority to which I referred as | 


proving that the alleged opinion which he 
entertained on the subject was subsequently 
altered. 

Mr. HENDERSON. I am not prepared to 
vote for the amendment offered by the Sena- 
tor from Massachusetts at the present mo- 


ment, and would not like to vote for it with- || 
' him on that subject, and said he had no authority 


out having it thoroughly considered; but 


while this subject is under consideration, I | 


desire to call the attention of the Senate to a 


| letter from the Secretary of the Navy, in an- 


swer to a resolution of inquiry which [ had the 


| honor to present in the early part of the ses- 
. . . | 
| sion in reference to removals that had been 


made in the Norfolk navy-yard. I need only 


| read it in order to condemn it, and in order to 


insure its condemnation by every Senator. 

I do not know to what extent these removals 
have been made by the Secretaries, because I 
have not inquired into the subject. [ presume 


that the figures presented by the Senator from | 


Pennsylvania, [Mr. Cowan,] who seems to 
have devoted considerable attention to the 
subject, are perhaps correct. 

I do not know to what extent the President 
himself has exercised this power of removal; 
but notwithstanding a contrary practice has 
existed from the foundation of the Government 
to the present time, I have my opinion clear 


upon the subject that the President has no | 


power in the vacation of the Senate to remove 
an officer and to substitute another in his stead. 
Others, however, believe that he has the power. 
If it be true that he possesses that power, then 
of course the Senate may not have any control 
over appointments atall. 


until the last day of the next session of the Sen- 
ate, immediately when we adjourn then the 
President can reappoint that party or some- 
body else, and that commission will last until 


the last day of the next session, and immedi- | 
| ately thereupon the President may make an- 


If the President can | 
remove an officer after we adjourn, and the | 
oflicer appointed by him under the Constitution | 
may, as he no doubt can, retain his commission | 





other appointment, and so on to the end, and 


in that way the Senate is deprived of any advis- 
ing power at all. Sir, that never was the 
intention of the Constitution; it never was the 
intention of those who framed it. If by some 
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f mak, 
I undertake to say that he hasno authority = 


Mr. McDOUGALL. Will the Senator fon 
Missouri allow me to ask him a question? " 
Mr. HENDERSON. Certainly. 7 

Mr. McDOUGALL. Suppose that a post 
master should be guilty of a felony by aberra.. 
ing $5,000 from the post office during es oe. 
cess of Congress, where then would be 44, 
authority to displace him and appoi 
competent man? 

Mr. HENDERSON. I have not any ques 
tion about the authority of the legislative powor 
to confer upon the President the power oftns. 
pending or removing officers ; but the difficulty 
presented in the question of the Senator from 
California is, that according to the previous 
practice of the Government, we have left the 
power of removal to the President, and never 
thought it necesary to regulate it atall. We 
have always claimed it, but we have neyo 
claimed it by an act of Congress. I undor 
take to say that if gentlemen will refer back + 
the history of the Senate in its contests wi 
the President, they will find that the Senate 
has always differed with the President; but we 
never could get legislation on the subject, 

During the whole time of the controversy 
with General Jackson the Senate was opposed 
to him, and passed a resolution condemning 
his act in removing the deposits from the Uyi- 
ted States Bank. The Senate at thattime too 
direct issue with General Jackson upon his 

ower of removing Mr. Duane and appointing 
Mr. Taney, who was afterward Chief Justice 
The original resolutions introduced by Mr 
Clay condemned it upon the ground that no su 
power existed in the President. It was co: 
demned by the Senate in 1813, when Mr. Mad. 
ison undertook to appoint commissioners ty 
negotiate a peace with Great Britain. It wi! 
be recollected that the Senate took issue with 


@ the 
nt some 


whatever to make those appointments without 
consulting the Senate. It has been at all times 
contested on the part of the Senate, and wher 
the majority in the Senate has been adverse t 

the political policy pursued by the President 
they have never failed to protest against the 
exercise of this power by the President alone 

but generally, as was the case when the Senate 
was protesting against the conduct of General 
Jackson, the House of Representatives was 
with him, and it was an utter impossibility to 
get any legislation on the subject. I do not 
suppose that any gentleman who has argued 
the question—I do not suppose that the Sena: 


| tor from Maryland or any other lawyer—wil 


take the ground that under the Constitution 
the President has the right to make these ap 
pointments without consulting the Senate at 
all, or that he can make removals in the vaca 
tion and Congress have no power to regulate 
them. 
Mr. JOHNSON. Ido not take that ground 
Mr. HENDERSON. Certainly not. [ap 
prehend nobody denies the power of Congress 
to regulate it. The difficulty, I will suggest’ 
the Senator from California, is that we have 
always left this question to the President; we 
have never regulated it by law. We have 
always supposed that when an officer comis 
a wrong, a crime, the President may remove 
him. We have conceded that power to him 
But now, as I understand, the Senate and House 
of Representatives have gone to work to regu: 
late this power of appointment, and instead 0 
removing absolutely we give to the Presiden! 
the power merely of suspending an officer. 
Mr. McDOUGALL. If the Senator © 
allow me, not designing to interrupt the : 


| of his argument, I desire to say a word, as | 


not purpose to enter into the discussion 1) 


i self. 


' was, that it was necessary that Government 
usualty. the President having nothing te do ! should he capable for all its immediate exe” 


j 
ay 


The reason why that doctrine was! 


ee 
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that executive and legislative and judi- 
jowers should exist for all proper pur- 
.<: that the business of taking charge of 
.< rested with the Executive, and in the 

sence of Congress, when Congress could not 
“t, there was no other power except the ex- 
pore power, and ex necessitate it fell to the 
» branch of the Government. It was 


cies; 


St 


e4 


executive 
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«> held because it was a necessary fundamental | 


aw for the purpose of an established Govern- 
vant, and belongs to the foundation of law. 
I wes necessary that there should be power 
«omewhere to rectify an evil which might exist 
the Government. It was necessary, when 
_. officer acting on the part of the Government 
: ould commit a crime, that some power should 
exist to put him out of authority and substitute 
me other person in his place who would en- 
ieavor to maintain the nghts of the Govern- 
went, That necessary rule of law, fundamental 
‘aw, necessary law, obtained and became the 
rule, because its necessity was found in the 
ois days of the Republic ; and it is a neces- 


bl 


s 


the faithful adherents of General Lee and Jef- 
ferson Davis. They may be appointed. See 
how it is qualified : 

“Those who oppose the Government in its efforts 
to establish national amity, whether claiming that 
States have the right to voluntarily withdraw from 
the Union by secession’’— 

Why, sir, I suppose that not more than one 
third of the southern people at the time of the 


| rebellion in 1861 advocated secession as a con- 


| federate armies ?”’ 


sity now, and it is that necessity that has made | 


the rule. 

Mr. HENDERSON. When I rose I arose 
merely for the purpose of reading an extract 
‘rom a letter of the Secretary of the Navy and 
+o condemn the doctrine that the Secretary 
lays down in it. The Senator from Pennsy]- 
vania [Mr. Cowan] will find that it is not alto- 
gether the merit of the office-holder that con- 
trols these appointments. It may be that the 
President is too well served; and I apprehend 
that that is so in this case. I have no ill-feel- 
ng against the President. My impression is 
that his Secretaries undertake to serve him 

tter than he desires; and I.think that the 
President himself in his appointments has not 
carried political persecution to the extent that 
some of those holding office under him have 
di ne. 

Some complaints were made some time since 
at the Norfolk navy-yard about removals, and 
| knew myself that some of the most worthy 
men there had been removed for no other cause 
than that their political sentiments did not 
agree with those of the Secretary of the Navy. 
| offered a resolution in the early part of the 
session, which was adopted, making some in- 
quiry into the matter and asking for the corre- 
spondence on the subject. The Secretary sends 
iu this correspondence, and he sends with it a 
letter dated October 20, 1866, addressed by 
himself to Rear Admiral S. C. Rowan, com- 
wandant of the navy-yard at Norfolk; and I 
will read to the Senate the qualifications that 
he lays down to his officer in charge of the 


various departments of the Norfolk navy-yard | 


for office. He says, speaking of the persons to 
be appointed ; 


_ Whatever their merits in other respects, disloyal- 
ists are not to be employed. It has not been the 
policy of this Department to give countenance or 
‘neouragement to disunionists of any description. 
Those who oppose the Government in its efforts to 
establish nationalamity, whetherclaiming that States 
have the right to voluntarily withdraw from the 
{ nion by secession, or striving by arbitrary and un- 
delegated power to exclude States from the Union, 
and deprive them of their guarantied constitutional 
rights, are not deemed worthy of service in the Union 


Which they oppose and by the Government which 
they would subvert.”’ 


Mr. SUMNER. Who signs that letter? 
Mr. HENDERSON. It is signed ‘*G, 


elles, Secretary of the Navy.’’ Now, sir, 


| not,’’ 


stitutional right. They only resorted to rebel- 
lion as a revolutionary right. They did not 
claim it as a constitutional right. ‘The Secre- 
tary of the Navy only excludes on the south- 
ern side of the question those men who claimed 
that secession was a constitutional remedy; all 
others can be appointed at Norfolk. An indi- 
vidual offers himself there for employment. 
The question is not **‘ Did you serve in the con- 
not ‘* Were you a soldier in 
Lee’s army or Johnston's army ?’’ because such 


a man may be perfectly competent under this | 


instruction ; but the question is, ‘‘Do you believe 
in secession as a constitutional right?’’ ‘‘I do 
says the applicant. 
employed; I will receive you in the Norfolk 
navy-yard.’’ Another individual offers him- 
self, and he is asked, ‘‘Are you in favor of the 
immediate admission of members of Congress 
from the seceded States?’’ He answers, ‘] 
am not.’’ Then he is told ** You are a disloyal- 
ist; you are a disunionist; you must leave; you 
cannot get employment here.’’ 

I do not like this sort of dealing with Union 
men, men who have stood by the Government 
during the late difficulty. It may possibly be 


‘You, sir, ean be | 


|| that the Senator from Pennsylvania is correct | 
| in his view that the President has not carried 


the matter to this extreme ; but | show you that 
the Secretary of the Navy has done it, and he 
sends us his letter of instruction written in 
October last. I do not know whether other 
Secretaries have carried it to this extent or not. 
I suppose they would frankly send in the in- 
structions they have issued to the heads of 


bureaus upon this subject. I have no persona! || 


knowledge of the matter except that in this 


case a friend of mine was unjustifiably removed | 


at the Norfolk navy-yard; and not only that, 
he was supplanted by a person who was not 
qualified and who was, as I understand, dis- 
loyal heretofore. I know him to have been a 


loyal man. I know him to have been and to be | 


now an upright and honest man, devoted to the 
best interests of the Government and as capa- 
ble in his position as any man that could have 
been employed; but he was discharged under 
these instructions and another person put in his 
stead. That fact is unquestionable. 

I have no ill feeling; I have no revengeful 


| feeling or spite to gratify against the southern 


when you come to the Norfolk navy-yard, who | 


can be appointed under this letter? ‘I'hose 
parties who agree with Congress, who believe 


'o be admitted, are termed by the Secretary of 
the Navy ‘‘disunionists ;’”’ they are ‘‘disloyal- 
‘Sts. " . He goes on to explain what he means 
by “‘disunionists.’? 
© Says that any person who is opposed to 
@ immediate admission of these States and 
the admission of thei eae 
branches of of their representatives into both 
se, €8 0 Congress isa disunionist, and those 
~ <4 itis not the policy of the President to ap- 
i ow, when he comes to talk about dis- 
het tee the other side, how does he define 
ealdie ot those parties who fought in the 
ederate armies; not those mon who were 


that the rebellious States ought not immediately | 


| sueceeds him. 


{ 


| people. 


up as soon as possible. I do not persecute 
them; I never have done §0; | do not intend to 
do so. I have no ill feeling against the heads 
of Departments or the President; but I do think 
that the Senate has been treated in an improper 
manner in regard to its share of the appointing 
power. While I am up, I will say that at the 
last session of Congress I was exceedingly 
anxious to get a bill of this sort passed. I not 
only wanted to curb the power of Mr. Johnson, 


| but the power of all succeeding Presidents. 


It is no more important in Mr. Johnson’s case 
than it will be in the case 
The present system is demoral- 
izing and corrupting. Do we not know it? 
Do we not feel it? Do not men go to the Pres- 


| ident to get appointments, pledging the Pres- 
| ident that they are with him, and then come 


before us and leave us to infer, either by direct 
expressions to that effect or by innuendo, that 
they are sustaining and upholding the policy 
of Congress. Therefore I say that it is demor- 
alizing: it will ever be; and there are now too 
many offices in this country to be entirely con- 
trolled by one man. 

One good reason in favor of the amendment 
of the Senator from Massachusetts is, that we 

ropose in this measure to leave the heads of 
Decnttieints entirely under the control of the 


I desire to see these difficulties healed }|! 


f the President who | 
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President, and not to require the sanction of 
the Senate for their removal. Under this bill 
the President may remove the Secretary of 
War, the Secretary of the Treasury, or any 
head of a Department, and we should have no 
control over it, and through them he could do 
as General Jackson did in order to effect the 
removal of the deposits; it is a very easy mat- 
ter. Mr. Duane refused to remove them; 
Judge Taney was willing to do it; the first 
was removed and the latter put in his place. 
General Jackson said expressly in his protest 
to the Senate that he did not order Mr. Taney 
to do it, but he knew he would do it when he 


te were ee ee oe —_ 
a eh ee + - 


|| removed Mr. Duane and put Mr. Taney in his 


place. Suppose Mr. Stanton should refuse to 
make removals that the President may desire. 
I do not know that the President will ask him 
to make any; but suppose that such a thing 
should occur; that an ambitious President 
should desire removals of subordinates to be 
made. His Secretary, Mr. Stanton, declines 
to make those removals. He may remove Mr. 


| Stanton without consulting the Senate as to 


the propriety of that removal, and put in his 
place a man who will make the removals he 
desires. 

If the President can remove the Cabinet 
ministers, he can effect the removal of all the 
subordinate officers. But I am not disposed to 
vote for the proposition of the Senator from 
Massachusetts as an amendment to this bill; 
and I regret that it has been offered. 1 think, 
however, it is a proposition that deserves a 
great deal of consideration, and ought to have 
more consideration than we can possibly give 
to it now and here. It ought to go before a 
committee and there be carefully examined. I 
undertook at the last session to prepare a bill, 
and I believe it is the first bill that was prepared 
on this subject, and | found that innumerable 
difficulties beset me on every side, and the 
Senator from Massachusetts will find, unless he 
is very careful in his legislation, that many dif- 
ficulties may ensue. Some difficulties have 
been presented that ought to be remedied in 
this bill. Tor instance, it has been urged by 
the opposition to the measure, and urged with 
a great deal of force, that a foreign minister 
may die on the day of the adjournment of the 
Senate, and it may be very important to have 


| the place filled, but under this bill it cannot be. 


A very simple amendment might be framed 
which in my judgment would remedy that dif- 
ficulty and which the President could not abuse. 
The amendment I would make to meet that 


case would be a provision that a vacancy should 


be presumed to exist at the time when actual 


| notice of the existence of the vacancy came to 


the knowledge of the President. In drafting 
the bill to which I have alluded I inserted a 
provision of that sort. I think it ought to be 
in this measure, and if it be inserted, the only 


| objection [ have heard urged against the bill 
| will have been 


removed. I have said, Mr. 
President, all that I desired to say. 

Mr. McDOUGALL. It seems to me, Mr. 
President, that there is a disposition to abandon 
altogether the principles of our system of gov- 
ernment and the ideas which were thought by 
its framers to be incorporated into the Consti- 
tution of the United States and the organiza- 
tion upon which they undertook to establish a 
republic of States. It seems to me that gentle- 
men have forgotten that the most important 
lesson which was studied in that day was this: 
that there should be three distinct powers in 
the Government, and that these three powers 
should be carefully, honestly, and loyally main- 
tained intact—a pure judiciary, not to be ma- 
ligned by the press and not to be assailed by 


| Congress, either in this or in the other Hall 
| or from the presidential chair; a President, 


clothed with his high office to discharge all the 
functions belonging to him properly as adminis- 
tering, as the Chief Executive, the Government 
of the Republic; and the law-making power, to 
which Congress belongs, and we are not to be 


interfered with either by the judiciary or by 
| the Executive; and each branch of the Govern- 


ment indenendent in itself. 
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Among the early fears of the founders of the 
republic was the fear of usurpation by one 
class of officers over the other. And where 
did they locate their apprehension? Was it 
with the Executive? No; he wasasingle man; 
he had no immediate relation to the popular 
voice. Was it with the judiciary, sitting silently 
to hear causes and adjudge them? No, it was 
in the law-making power, consisting of the 
House of Representatives, coming directly from 
the people, a stormy, noisy, quarrelsome, bel- 
ligerent crowd, and the Senate of the United 
States, supposed to be an assemblage of the 
fathers for consultation. The different func- 
tions of Government were thus arranged, ac- 
cording to the best lights of the oldest antiquity, 
and all the lessons drawn from the example 


of the intermediate States down to our own | 
time, and the lessons of the French Revolution | 


as well. 

The absolute necessity of holding each one 
of these three departments in its appropriate 
place was deemed to be one of the most neces- 
sary considerations in the discussions that led 
to the organization of our Government. 
will find it through the debates, you will find it 
through the Federalist. It was illustrated by 


j 
| 
| 


You 


reference to the history of all the republican | 


States that had existed in the world, where the 
necessity of these three powers covrdinate being 
maintained in their respective spheres was man- 
ifested. It was then held that the danger of 
usurpation was on the part of the legislative 
power—the body of Representatives elected by 
the people and Senators seeking office. The 
Constitution provided for the judges as a great 
conservative power holding their terms during 


good behavior; the Senators next conserva- | 


tive; the Representatives not at all conserva- 
tive. The discussion that related to that ques- 
tion was continued through many debates ; and 
the necessity of adivision of power between the 


branch, led to those provisions in the Constitu- 
tion which were meant to secure that division 
and that independence. 

But, sir, we have now fallen upon evil times, 
and we are meeting the evil that has been 
prophesied for us by men who have thought on 
these great questions and thought since this 
Republic was founded. Comte is probably 
the most learned philosopher there is now liv- 
ing, and his work on sociology or positive 
science, if you please to call it so, is the most 
accepted ; and what does he say about us, dis- 
cussing our institutions and discussing repub- 
lican institutions generally? He takes up the 
societies of the world from the family up, 
away back from the days of the theocracy 


through all the various forms of government | 


to monarchies, to republics, and to despotisms ; 
and what is the evil? The evil is in the mul- 
titude of offices. lor every oflice there are 
always ten aspirants, and the nine who are 
necessarily unsuccessful are demoralized in 
seeking ollice, and the one who gets it is de- 
moralized after he gets out of office. 

There is au evil that is patent in our institu- 
tions and has been, and it is an argument 
against the policy of creating offices, which 
seems to have been the popular notion of the 
day. What have we been doing here for six 


years past? because I will speak only of the || 


short period | have been here. Making offices. 
The whole country is swarming with oflicers ; 
the Treasury Department, the Post Office 
Department, the Land Office Department, all 
the various Departments are swarming with 
officers; and aa is the result? When you 
walk along the principal avenue of the capital 
city of the United States you may safely assume 
that out of every ten men you meet nine men 
ure hunters for some place in the patronage of 
the Government. This is an evil which is 
patent, and can only be corrected by stopping 
this practice of multiplying oflices. There 
is the radical evil; that is the root of the 
thing. 

But, sir, who has the power of appointment 
to office? A judge under our system of gov- 
ernment has no business to appoint an officer 








|| must be sway even in a republic. 
| must be power; and it must be exercised by | 
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except he be an officer of the court or subor- 
dinate to the court. We have no business to 


appoint an officer, unless he belongs to the | 


Senate or the House, or is subordinate to some 
of the officers of Congress. To the Executive, 
the other department of the Government, be- 
longs this power. We must have rules, for 
there is no government without rules. — 

rere 


'him who can exercise it by the right of the 


authority with which he is clothed, and not be 
challenged by every loud-mouthed talker who 
may get up and speak on the hustings, and 


| threaten the Chief Executive of the United 


States by word of mouth or by pen and ink and | 


paper with impeachment in our high court 
when it shall be organized. 
These very patent evils must be corrected, 


and they can only be corrected by a higher | 


moral political sense than has been brought 


here, either into this or the other Chamber, || 


except it be by the chance of an accident. 
The President of the United States has charge 
of the executive business of the Government. 
It is his function to superintend its general 
business, to see that the offices are filled and 
well filled. Upon him rests the responsibility. 
By whom is he created? By the people of the 
United States; by their votes in a popular elec- 
tion. He is not an accident, although the pres- 
ent incumbent has been called an accidental 
President. It may be so in this sense that he 
was the Vice President and acceded to the 
oltice of President. 

I did not design embarking in this discus- 
sion; but I think it well once in awhile to look 
back and see where our anchors were cast in 
1787, and whether we are still holding ground. 


| It has seemed to me that we are dragging our 
| anchors, and have been for a long time past. 


|| 1 think it is about time to take up the anchors 
three branches, and the independence of each | 


and take the wind by the sky-sail. I have not 
heard a reference to fundamental, elementary, 
constitutional law here for some days, and par- 
ticularly not in this discussion. I have not 
heard a discussion of how the three coiirdinate 


| branches of the Government stand according 


|| to the sense in which they were established. 


I say ‘* established,’’ but established only for 


| a short time, only from 1787 to 1861, because 


establishing means both building and founding. 


|The very foundations and the superstructure 


of the great edifice built by our fathers have 
been trembling since then. And by whose 
advice or authority? Wise and informed men? 
Men who have studied the science of govern- 
ment? Men who have read history? Men who 
have read those authors from whom the men 
that organized our Constitution took their les- 
sons? No, but men who considered merely 
whether they could be elected to the House of 
Representatives or to the Senate of the United 
States; men who df not live above the con- 
dition of to-day; men who had not courage 
enough to rise above the moment; men who 
did not understand that a man should live as 
if he would live forever, and did not know what 
it was to die, calling himself one portion of the 
Infinite. 

Sir, those who produced this measure and 
concomitant measures here may rejoice in their 
strength fora day. The sun may warm about 
them and they may grow with rapidity, and there 
may be moisture about their soil; but if they 
grow, they grow like Jonah’s gourd, and they 
will wither in a day. 1 say ‘‘a day,’’ but I 
will take a decade for a day. 

It is thought by some that by pursuing this 
policy they will acquire such potential power 
as will establish particular local interests. Sir, 
we are one country. I live in the extremest 
West; my friend from Massachusetts lives in 
the extremest East; but we have got tobe one 
always. ‘These things have to arrange them- 
selves and settle down into the right. There 


| cannot long be enmity between Maine and | 


Texas or between California and Florida. 
There is a strong disposition to maintain an 
extreme enmity, and for what purpose? For 
no good purpose, I think, as stand in the 
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presence of my Maker—no good pur 
the part of those persons who are ae ~— 

urge that kind of controversy, | re 

in areasonable experience in this life th: t th = 
are good men in all parts of the duahies e , 

West, North and South, and in the ae 

region—good men everywhere. Thore... 
good men in Boston as there are in San F oo 
cisco ; but among the good men I do no ae 
party politicians, of which, thank God. it ae 
was one. 

I say here we should avoid all these ,,,) 
controversies, and take a lesson from a »,., 
| who wrote a long time since, though it is », 
| everybody that approves him, but what ho < 
in this particular respect I think is orthod,. 
The truth lies in the mean between estrone 
A man who is forty-five degrees on one «4 
to-day and swings around to-morrow to forty 
five degrees on the other side is not right. (, 
must settle himself in place; and amone ‘i... 
old philosophers it was said that until & mar 
found his place where he could rest he ten 
never right. A piece of advice was given, eo; 
sequent upon that old Greek instruction, jy 
the person who was commander of the Sun 
and was called the Sun himself. He said ;, 
| Pheton, who was an intimate friend of jis 
‘*Take my car: drive it up and around th, 
heavens; but be careful: drive it not too hie! 
or you will burn the heavenly mansion; driv. 
it not too low or you will put the earth in ashes: 
not too far to the right or you will meet the 
constellation of the Serpent; not too far } 
the left or you will come in contact with | 
constellation Althaza: maintain the middle 
course; gorighton. Jn medio tutissimus ibis.” 
Therefore neither the mansions of heaven nor 
the earth were burned or destroyed. And it js 
in maintaining the truth between extremes tha 
the right,is justified. 

I say that is perfectly applicable to this ver 
question here pending, this undertaking to over 
| turn the careful equipoise made by the gravest 
men who ever sat in council when our Consti- 
tution was formed, and who designed to leay: 
the executiveits branch of power, the judiciary 
| its own vocation, and the legislative halls their 
proper place, all to be respectful of each other 
{ have seen the time when if a gentleman 
the other House was spoken of rudely in this 
House he was called to order by the Chair, and 
the same in the other House; and in the Su 
preme Court, if a rough word was said abouts 
| gentleman of either body of Congress the per 

son offending was called to order immediately 
This was a manifestation of the respect deemed 
to be due by the several branches of the Gov 
ernment to each other. It would be well for 
us to get back to those times and to think that 
there is something like dignity which belongs 
to Government. When we forget that, when 
that ceases to be a consideration bearing upon 
| our minds as public officers, we may as wei 
give up this whole scheme of a Republic, for 
it willbe then very rotten, and very apt to drop 
to pieces. 

Mr. SPRAGUE. Before submitting the mo- 
tion that I deem it wise to submit at this time, 
| I desire to say that in listening to the debates 


t+ 


which have attended the deliberations of te 





Side 











| Senate on this subject I am perhaps more '™ 
| pressed with its importance than that of 
| other question now before this body. | | 
| tened with great interest to the remarks of the 
Senator from Michigan, [Mr. Hows, } when * 
suggested that the Cabinet officers now ye 
'| eluded from the operations of this bill show’ 
\| be included. I desire that in the Senate, wi" 

the bill comes properly there, he should entor* 

the arguments that he then used and renew 5” 
/ motion upon that point. 






That, too, woul 
answer the argument of the Senator !ro™ 
Maine,\who finds difficulties in regard to ' 
quiring the appointments of minor officers © 
come before the Senate. He stated ditfiew's 
that he thought it almost impossible tos!" 
mount; but they will be surmounted | = 
by applying the provisions of the bill ee 
| appointment and removal of Cabinet OW 
\i like other officers. If the Senator from" 


ve 
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gr ye Senator from Maine has suggested. 


ore important than any other betore the 
don » Lbelieve that the question is really 
oon a republic as ne and founded 
*otant times, and as defined in the Decla- 
rata Independence, and a system of gov- 
ont by rulers, Whether emperors or kings 
~ wvivileged class—it is a question affecting 
. preservation of a republic, of liberty, of 
“jopendence, of the rightsof men. Questions 
* faance and of tariffs are of little considera- 
ion with me L | 
“heh is to determine the perpetuity of repub- 
» institutions founded upon the principles 
ahh Declaration of Independence. 
1 eee before me many seats vacant. I think 
a the importance of the question has not 
been properly considered or that would hardly 
' |tis important even as affecting the 
ty of this body alone; and it is proper 
int when the Senate sends to the other House 
aa \| affecting its own dignity, its own rights, 
wn privileges, it should send to that body 
, measure which it can stand upon, and not 
send an imperfect measure which [ think will 


wii 


of Departments from the general operation of 
the bill. Those heads of Departments have, 
under laws passed, for a long course of years 


heen clothed almost with executive power in | 


matters of appointment and removal, and 
herein lies the essence of this whole question. 


When you have established a rule that the | 
Cabinet officers of this Government must rec- | 


ognize the power of the Senate, subordinate 
rs will be relieved from the pressure that 
now unmans them and makes them slaves. 

I: consideration of these views, sir, I move, 
rder that the question may be further con- 
sidered to-morrow, that the Senate do now 
adjourn. 

Mr. EDMUNDS. Ishall yield with pleasure 
to that motion, but I hope it will be understood 






that we shall be ready to stay here to-morrow | 


ti!l we finish this bill. 
[he motion was agreed to; and the Senate 
adjourned, 





HOUSE OF REPRESENTATIVES. 
Wepyvespay, January 16, 1867. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 
The Journal of yesterday was read and 
; approved. 
ORDER OF BUSINESS. 


The SPEAKER pro tempore [Mr. Wasn- 
BURNE, Of Illinois, ] stated as the first business 
in order the consideration of House bill No. 
o45, pending at adjournment last evening, in 
regard to reconstruction. 

Mr. STEVENS. I understand there are 
several gentlemen who desire to have a morn- 
Ing hour. I have no desire to interfere with it 
it this bill shall come up immediately after the 


morning hour, and if the morning hour shall | 
I can only consent | 


commence immediately. 
to that arrangement with the understanding 
that the morning hour commences now. 

No objection was made. 

I ué SPEAKER protempore. The morning 
nour has now commenced, and the first business 
. order is the call of the committees for reports, 

aang the call where it was last suspended, 
) with the Committee for the District of Co- 
umbia, 

DISTRICT COURT OF NORTH CAROLINA. 

Mr. COOK, b 


ted the follozs y unanimous consent, submit- 
Beall fae ollowing res@lution ; which, being a 
Diy casein information, was considered 
_  “nanimous consent, and agreed to: 


D Resolve 

E went That the Secretary of the Interior be in- 
© are provided foe ih to se House whether any rooms 
) courts of North Cans erk of the cireuit and district 


lina, and whether any legislation 


39TH Cone. 2p Sess.—No. 32. 


* 


sts upon his amendment being in- || 


in comparison with a question | 
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is necessary to secure the records of that office, and | 


what has been the entire compensation of the mar- 


| Shal and clerks of that district during the last year. 


o. as [ said before, that this question || 


CONSTITUTIONAL AMENDMENT. 

Mr. SPALDING. 
following resolution: 
Resolved, That the Committee on the Judiciary be 


| instructed to prepare and report to this House an 
| Opinion in writing respecting the necessity of obtain- 


I ask leave to submit the | 


ing any further sanction tothe constitutional amend- | 


ment than three fourths of the States actually repre- 
sented in the Congress of the United States. 


Mr. FINCK. I object. 
CONVERSION OF BONDS AND TREASURY NOTES. 


Mr. ALLISON, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of the Treasury is 
hereby directed to furnish this House with tho infor- 
mation required by the provisions of section two of 
chapter thirty-nine of the act of the first session of 
the Thirty-Ninth Congress, approved April 12, 1866, 


COMMANDER AARON K. ITUGHES. 


Mr. WARD, of New York, by unanimous 
consent, submitted the following resolution ; 


, 


| which was read, considered, and agreed to: 


Resolved, That the Committee on Naval Affairs be 


| authorized and directed to inquire into the expedi- | 





| 
| 
\ 





| the 


| order as the House is dividing. 


by and with the advice and consent of the Senate, to 


list of the Navy. 
NATIONAL LIFE AND ACCIDENT INSURANCE, 
The SPEAKER pro tempore. 
nowresumes the call of committees forreports, 
and reports are in order from the Committee 


| for the District of Columbia. 


Mr. MERCUR. There was a bill pending, 
reported from the Committee for the District 


Te | : | ency of authorizing the President to nominate, and | 
othe result if the bill be passed as it now || 


ods. As it stands, it separates the heads || 2PPpoint, Commander Aaron K. Hughes to the active | 


The House | 


of Columbia on Friday, when the House passed | 


from the consideration of District business for 
the incorporation of the National Life and 
Accident Insurance Company. 

The SPEAKER pro tempore. That bill was 
up again until next Friday. 

Mr. INGERSOLL. 
it was taken from the Private Calendar and 
considered during the morning hour. 

The SPEAKER pro tempore. It was taken 
up by unanimous consent on private bill day, 
but if there be no objection its consideration 
can be resumed to-day. 

No objection being made, the House re- 
sumed the consideration of bill of the Senate 
No. 290, to incorporate the National Life and 


| Accident Insurance Company of the District 


of Columbia. 

The SPEAKER pro tempore. When this 
bill was last under consideration the gentle- 
man from lowa[ Mr. ALLIson] moved to add, 
as an amendment to this bill, the following 
proviso: 

Provided, That the operation of this company shall 
be confined to the District of Columbia. 


The gentleman from Illinoisy{Mr. Incer- | 


SOLL] offered the following as an amendment 


| to the amendment: 


Provided, That the operations of thiscompany may 
be extended to all the States of the Union, subject to 
aws of the respective States. 

The pending question is upon the amend- 
ment to the amendment. 

The question was put, and no quorum voted. 

Mr. INGERSOLL. Is it in order for me to 
say a word in support of my amendment? 

The SPEAKER pro tempore. Itis not in 


Tellers were ordered; and Messrs. ALLISON 
and INGERSOLL were appointed. 

The House divided ; and thetellers reported— 
ayes 51, noes 50. 

So the amendment to the amendment was 
agreed to. 

The question recurred upon agreeing to Mr. 
ALLISoNn’s amendment as amended. 

Mr. INGERSOLL. I think there is some 
misapprehension in regard to this amendment. 
I offered my amendment asa substitute for the 


amendment of the gentleman from Iowa [Mr. | 


ALLISON] and not as an addition to it. 


| upon the Private Calendar and will not come | 


By unanimous consent | 
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The SPEAKER pro tempore. The Chair is 


| advised by the Clerk that it was offered as an 


amendwent to the amendment. 





Mr. INGERSOLL. I intended to move to 
strike out the gentleman's amendment and sub- 
stitute mine for it. 

The SPEAKER pro tempore. 
the understanding. 

The question was put upon agreeing to the 
amendment as amended ; on which no quorum 
voted. 

Mr. UPSON. I move that the bill and 
amendments lie upon the table. 

The question was put; and there were— 
ayes 31, noes 38; no quorum voting. 

Tellers were ordered; and Messrs. Incrr- 
SOLL and ALLISON were appointed. 

The House divided ; all the tellers reported 
—ayes 53, noes 44. 

So the bill was laid upon the table. 

Mr. ALLISON moved to reconsider the vote 
by which the bill was laid upon the table; and 
also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 


That was not 


PAY OF BAILIFFS AND CRIERS. 

Mr. INGERSOLL, from the Committee for 
the District of Columbia, reported back, with 
the recommendation that it i pass, bill of the 
House No. 356, fixing the compensation for 
bailiffs and criers of the courts of the District 
of Columbia. 

Mr. WARD, of New York. Does this bill 
increase the compensation of these oflicers? 

Mr. INGERSOLL. It proposes to do so. 

Mr. WARD, of New York. Then I am 
against jf. 


The bill was read at length. The first see- 


| tion provides that the bailiff and criers who are 
| required by the marshal or the courts of the 





District of Columbia to attend upon the dis- 
trict, circuit, or criminal court of said District 
shall be paid by said marshal $3 50 per day 
for each day’s attendance, instead of two 
dollars as now provided by law, commencing 
the Ist day of January, 1866. The second 
section provides that so much of the act of 
Congress as limits the number of notaries pub- 


| lic to thirty-five is hereby repealed, and the 


superior court of the District of Columbia may 
appoint as many as they may deem necessary 
for the public convenience. 

The question was upon ordering the bill to 
be engrossed and cont a third time. 

Mr. ROSS. Is not this an appropriation 
bill? If it is it should go to the Committee 
of the Whole. 

The SPEAKER pro tempore. It is not an 
appropriation bill; it is a bill to increase sal- 
aries, but the appropriation to pay that increase 
is not contained in this bill. 

Mr. INGERSOLL. And if it was, I can- 
not see the wit of raising the point on this bill. 

The SPEAKER pro tempore. The Chair 
overrules the point of order. 

Mr. INGERSOLL. I now call the previous 
question on the engrossment of the bill. 

The question was taken upon seconding the 
call for the previous question ; and upon a divis- 
ion, there were—ayes 38, noes 23; no quorum 
voting. 

The SPEAKER pro tempore appointed 
Messrs. Incrrsou. and Eck.ey to act as tell- 
ers. 
The House again divided ; and the tellers 
reported that there were—ayes 71, noes 26. 

So the previous question was seconded. 

The main question was then ordered; and 
under the operation thereof, the bill was or- 
dered to be engrossed and read a third time ; 
and being engrossed, it was aeeordingly read 
the third time. 

Mr. INGERSOLL. I now call the previous 
question upon the passage of the bill. — 

The question was taken upon seconding the 
call for the previous question; and upon a 
division, there were—ayes 28, noes 29; no 

uorum voting. 


The SPEAKER pro tempore appointed 
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Messrs. Incrrsout and Derrees to act as tell- 
ers. 

The Hlouse again divided; and the tellers 
reported that there were—ayes fifty-six; noes 
not counted. 

‘o the previous question was seconded. 

fhe main question was then ordered; and 
under the operation thereof the bill was passed. 

Mr. INGERSOLL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

MESSAGE FROM TILE SENATE. 

A message from the Senate, by Mr. For- 
NEY, its Secretary, announced that the Senate 
had agreed to the amendment of the House to 
the bill (S. No. 177) to incorporate the Na- 
tional Safe Deposit Company of Washington, 
in the District of Columbia. 

JUDICIAL PROCEEDINGS IN THE DISTRICT. 

Mr. MAYNARD, from the Committee for 
the District of Columbia, reported back, with 
sundry amendments, House bill No. 907, to 
amend the law of the District of Columbia, 
with a recommendation that the same do pass. 

The bill was read at length. The first sec- 
tion provides that no appeal shall be allowed 
from the judgment of a justice of the peace 
unless the appellant, with sufficient surety or 


sureties, approved by the justice, enter intoan | 


undertaking to satisfy and pay the final judg- 
ment of the appellate court. 

The second section provides that when such 
undertaking has been entered into the justice 
shall immediately file the original papers, in- 
cluding a copy of his docket entrieg, in the 
office of the clerk of the supreme court of the 
District of Columbia; and thereupon, as soon 
as the appellant shall have made the deposit 
for costs required by law or obtained leave 
from one of the justices or from the court to 
prosecute his appeal without a deposit, the 
clerk shall docket the cause and shall issue a 
summons for the appellee to appear at the 
next trial term of the court, cal thereafter 
the cause shall be proceeded with in the man- 
ner prescribed by the act of March 1, 1823, to 
extend the jurisdiction of justices of the peace 
in the recovery of debts in the District of Co- 
lumbia, except that the appellant need not 
ile a petition as directed by said act. 

The third section provides that if the appel- 
lant fails to prosecute his appeal the appellee 
may, upon making the aforesaid deposit for 


1 
found, in suits for partition, divorce, by attach- 
ment, forthe foreclosure of mortgages and deeds 
of trust, and for the enforcement of mechanics’ 
liens and all other liens against real or personal 
property, and in-all actions at law or in equity | 
which have for their immediate object the 
enforcement or establishment of any lawful 
right, claim, or demand to or against any real | 


_ or personal property within the jurisdiction of 
| the court. 


The eighth section provides that no order for 
the substitution of publication for personal ser- 
vice shall be made till a summons for the 
defendant shall have been issued and returned 
‘not to be found.’’ And when an order for 
publication shall be made, it shall be in the 
following or equivalent form: 

In the supreme court of the District of. Columbia, 
the ——— day of , 18—. A B, plaintiff, vs. C D, 
defendant. ((At law,) (In equity,) No. .) On 
motion of the plaintiff, by Mr. , his attorney, it 
is ordered that the defendant causg his appearance 











| to be entered herein on or before the first rule day 


occurring forty days after this day; otherwise the 


| cause will be proceeded with as in case of default. 


The ninth section provides that all sales duly 
made in eases in which publication is substi- 
tuted for personal service of process, shall be 


| good and valid, and shall vest any purchaser 


with a perfect title. 
The tenth section provides that the proceed- 


| ing to enforce any lien shall be by bill or peti- 


costs, have the cause docketed and move for | 


affirmance of the justice’s judgment, or he 
may have a trial of the case upon its merits. 
The fourth section provides that there shall 
be no supersedeas or stay of execution of the 
judgments of the supreme court of the Dis- 
triet of Columbia otherwise than by injunction. 


The fifth section provides that mutual debts | 


between the parties to an action, or between 
the testator or intestate of both parties, or either 
party, may be set off against each other by plea 
in bar, whether the said debts be of the same 
or a different nature; and if either debt arose 
by reason of a penalty, the exact sum to be set 
off shall be stated in the plea. 


The sixth section provides that the plea of | 


set-off may be: ‘‘ That the plaintiff, at the com- 
mencement of the suit, was, and still is indebted 
to the defendant in the sum of ———— dollars, 
for ———, as appears by the particulars of the 
said debt, hereunto annexed ; and he is willing 
that the same may be set off against the plain- 
tiff’sdemand.’’ And upon the trial of an issue 
upon said plea, judgment shall be for the bal- 
ance found due, whether to the plaintiff or 
defendant, with costs. Mutual lalemnabe re- 
covered in said court may be set off against 
‘ach other, on motion of either party; and the 
court shall award execution for the balance 
found due against the party chargeable there- 
with. 

_ The seventh section provides that publica- 
tion may be substituted for personal service of 
process upon any defendant who cannot be 








| 
| 


tion in equity, and the decree, besides subject- 
ing the thing upon which the lien has attached 
to the satisfaction of the plaintiff's demand 
against the defendant, shall adjudge that the 
plaintiff recover his demand against the defend- 


ant, and that he may have execution thereof as | 


at law. 

The eleventh section provides that in actions 
against foreign corporations doing business in 
the District of Columbia all process may be 
served on the agent of such corporation or per- 


| son conducting its business aforesaid, and such 





| until the termination of any action for such rent, 


| 


service shall be effectual to bring the corpora- 
tion before the court. 
The twelfth section provides that all laws and 
parts of laws in aa 
are repealed. 
The first amendment reported from the com- 
mittee was to add to section four ‘‘ or upon 


proceedings in error to the Supreme Court of | 


the United States.’’ So that the section as 
amended, would read as follows: 


Sec. 4. And be it further enacted, That there shall 
be no supersedeas or stay of execution of the judg- 
ments of the supreme court of the District of Colum- 
bia, otherwise than by injunction, or upon proceed- 
ings in error to the Supreme Court of the United 
States. 


The amendment was agreed to. 


The next amendment was to insert in section 
eleven, after the words ‘‘ corporation or per- 
son conductingits businessaforesaid,’’ the words 
‘‘or, in case he is absent or cannot be found, 
by leaving a copy thereof at the principal place 
of business in the District ;’’ so that the section 
as amended will read as follows: 


Src. 11. And be it further enacted, That in actions 
against foreign corporations doing business in the 
District of Columbia, all process may be served on 
the agent of such corporation or person condutting 
its business aforesaid, or, in case he is absent or can- 
not be found, by leaving acopy thereof at the princi- 
pal place of businessin the District, and such service 
shall be effectual to bring the corporation before the 
court. 


The amendment was agreed to. 


The next amendment was to insert after 
section eleven the following as additional sec- 
tions: 


Sec. 12. And be it further enacted, That the power 
claimed and exercised, as of common right, by every 
landlord, of seizing by his own authority the per- 
sonal chattels of his tenant for rent arrears, is hereby 
abolished; and, instead of it, the Jandlordshall have 
a tacit lien upon such of the tenant’s personal chat- 
tels, eee the premises, as are subject to execution 
for debt, to commence with the tenantcy and con- 
tinue for three months after the rent is due and 


brought within said three months, and this lien may 
be enforced, first, by attachment, to be issued upon 
affidavit that the rent is due and unpaid, or, if not | 
due, that the defendant is about to remove the same | 
orsome of said chattels; or, second, by attachment 
against the tenant and execution, to be levied on said 


| 


ict with these provisions | 
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chattels, or any of them, in w ieee 

shaw ee ened es Neh in wosesoever hands they 
* : ‘Of Against any 

chaser of any of said chattels, with notice of th y pu 

in which action the plaintiff may have jua “he lien ; 

the value of the chattels purchased by ‘i a tor 

but not exceeding the rent arrear and dan Sfendant, 

Sec. 13. And be it further enacted, Th it the Ss 
tion in replevin shall be in the following o. oe 
lent form: the plaintiff sues the defendant fo at 
fully and unjustly taking and detainin tor Wrong. 
plaintiff's goods and chattels, to wit, of the va sald 
—— dollars; and the plaintiff claims that the a 
be taken from the defendant and delivered too” 
or that he may have judgment of their value him, 
mesne profits and damages, which he Cstimatas 

dollars, besides costs; and at the time of fn , 
the declaration the plaintiff, his agent, or ee 
shall file an affidavit, sworn to before the aon y 
ing, first, that according to the affiant’s informe 
tion and belief the plaintiff is entitled to reeoyes 
session of the chattels proposed to be replevied. 5 Bae 
the same described in the declaration: Second. th’ 
the defendant has seized and detained or detain — 
same; third, that said chattels were not subj ae 
such seizure or detention, and were not taken | Bon 
any writ of replevin; and he shall at the same on c 
enter into an undertaking with surety, approved “vd 
the clerk, to abide and perform the judgment of ¢),, 
court in the premises. _ 

Src. 14, And be it further enacted, That if the om 
cer’s return of the writ of replevin be that ho h. 
served the defendant with copies of the declaration, 
notice to plead, and summons, but that he could 1 . 
get possession of the goods and chattels sued for 4} 
plaintiff may prosecute the action for the value of the 
same and damages for detention; or he may renew 
the writ in order to get possession of the goods ap) 
chattels themselves. If the oflicer’s return be tha: 
he has taken possession of the goods and chattels 
sued for, but that the defendant is not to be found 
the court may order that the defendant appear to tha 
action bysome fixed day, and of this order the plain. 
tiff shall cause notice to be given by publication jp 
some newspuper of the District at least three times 
the first of which shall be at least twenty days before 
the day fixed for the defendant's appearance: and jf 
the defendant fail to appear the court may proceed 
as in case of default after personal service, 

Sec. 15. And beit further enacted, That if the defend. 
ant appear he may plead not guilty, in which case all 
special matters of defense may be given in evidence, 
or he may plead specially. 

Sec. 16. And be it further enacted, That whether the 
defendant plead, and the issue thereon joined is found 
against him; or his plea is held bad on demurrer: or 
he makes default after personal service or after pub- 
lication, the plaintiff’s damages shall be ascertained 
by the jury trying the issue where once is joined, or by 
a jury of inquest where there is no issue of fact: and 
those damages shall be the full value of the goods if 
eloigned by the defendant, including in every case 
the loss sustained by the plaintiff by reason of the 


qQuiva. 
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NV 


| detention; and judgment shall pass for the plaintiff 


accordingly. 

Src. 17. And be it further enacted, That if the issue 
be found for the defendant, or the plaintiff dismiss or 
fail to prosecute his suit, the judgment shall be that 
thegoods, if delivered to the plaintiff, be returned to 
the defendant, with damages, or, on failure, that th 
defendant recover against the plaintiff and his surety 
the damages by him sustained, to be assessed by the 
jury trying the issue, or, where the plaintiff dismisses 
or fails to prosecute his suit, by the jury of inquest. 

Sec. 18. And be it further enacted, That if the de- 
fendant has eloigned the things sued for, the court 
may instruct the jury, if they find for the plaintiff, to 
assess such damages as may compel the defendant to 
return the things; and the judgment shall be that 
the plaintiff recover against the defendant the value 
of the goods as found to be discharged by the return 
of the things with damages for detention, which the 
jury shail also assess. : 

Src. 19, And be it further enacted, That where asuit 
is brought upon an open account, verified by the 
plaintiff’s or his agent’s affidavit, that the amount 
claimed by the plaintiff is justly payable by the de- 
fendant to the plaintiff, and_ the defendant fails to 
defend the suit, the plaintiff may have judgment 
final by default for said amount, with interest from 
the day specified in the declaration, without an in- 
quiry of damages. If the affidavit be made hefore 
an officer of whose authority to administer oaths the 
court cannot take notice, his authority must be veri- 
fied by the certificate under official seal, if he have 
one, of the officer having authority to give such cer- 
tificate. s 

Sec. 20. And be it further enacted, That, where 
money is payable by two or more persons jointly of 
severally. as by joint obligors, covenanters, Mak “ 
drawers, or indorsers, one action may be sustaine 
and judgment recovered against all or any of a 
parties by whom the money is payable at the option 
of the plaintiff. But an action against one or some 
of the parties by whom the money 1s ayable my, 
while the litigation therein continues, be pleaded If 
bar of another action against another or others 0 
said parties. ‘and 

Sec. 21. And be it further enacted, That in — 
the sale of things, real or personai, under a deeree 
equity, the decree confirming the sale shall oo 
right, title, or interest sold out of the former own : 
party to the suit, and vestgit in the purchaser - 7, 
out any conveyance by the officer, or agent fi od 
court conducting the sale. And of this trans ~ tel 
title the decree shall be notice to all the wor’ W 
a copy thereof shall be registered among the 0" 
records of the District. Nevertheless, the court a 
order its officer or agent aforesaid to make 4: ticulas 
ance, if that mode be deomed preferable in part 
cases. 
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And be it further enacted, That if the dee- 
~~ <te a cause of action of which the court 
sdliction, but the verdict finds the money pay- 
the defendant to the plaintiff to be less than 
est sum of which the court has jurisdiction, 
ye rit shall have judgment for the amount 
ze to him from the defendant, but without 


— 


og And be it further enacted, That all laws 
i parts of laws in conflict with these provisions 
a ‘repeated. 

rhe amendment was agreed to. 

ve MAYNARD. Mr. Speaker, I will not 

x the House with the details of this bill. 
“vill simply say that it is, as the House has 
“pgerved from the reeding, a bill regulating or 

aing questions of practice in the courts. 
een prepared with a great deal of care, 


as | 


consultation with legal gentlemen of this | 


‘ot, When the District was organized and 
» courts first went into operation the old 
\arviand practice was adopted. Maryland, 
‘ubsequent legislation, has advanced her 
weuce 
ained in many respects stationary. The 
Jon of this bill is by legislation to make the 


oactice in this District correspond with the || 


,jvanced system of practice prevailing in the 
~ovoral States. The bill with the amendments 
-the result of the joint labors of members of 
committee coming from different States 
od familiar with the respective systems of 
actice ; and the experience and legal knowl- 
ive of the committee have been aided by 


‘otormation derived from members of the bar | 


‘this District. The bill has been. prepared 


‘h as much care as the committee could be- | 


sow upon it. Now, unless some gentleman 
lesires to ask me a question, I will call for 
the previous question. 

Mr. BROOMALL. Mr. Speaker, I desire 
wo ask the gentleman from Tennessee whether 
| rightly understand the bill to provide for the 

rvice of original process by publication so as 

ring non-residents within the jurisdiction 


Mr. MAYNARD. In eases of attachment, 
ree, and when the cause of action is local, 
sin ease of foreclosure of mortgages, en- 
forcing of specific liens, and the like. 
Mr. STEVENS. Is this confined to local 
9 


me 

Mr. MAYNARD. It is, except attachment 
uses for the collection of debts and divorce. 
Mr. BROMALL. I ask whether the judg- 
ment in those cases operates in personam or 
inrem? 
Mr. MAYNARD. In cases by attachment 
ior the collection of debts and of divorce the 

iguent would be in persanam ; in other cases 
in the nature of judgments in rem. Not strictly 
and technically so, perhaps, for proceedings in 
em, properly so denominated, bind everybody 
whether parties or not. The object of this bill 
is hot to originate, but to regulate, the substitu- 
ion of publication for the service of process. 
‘now demand the previous question. 

the previous question was seconded and the 
main question ordered; and under the opera- 
ton thereof, the bill as amended was ordered to 
ve engrossed and read a third time ; and being 
‘grossed, it was accordingly read the third 
ime and passed. 


: Mr. DA WES. I move to amend the title of | 
¢ bill by adding the words ‘‘in relation to | 


Judicial proceedings therein,’’ so it wi!l then 
tad, ** An act to amend the law of the District 


' Columbia in relation to judicial proceedings | 


herein,’ 
-, the amendment was agreed to; and then the 
“Ne, as amended, was adopted. 

Mr. MAYNARD moved to reconsider the 


‘ote by which the bill was passed; and also | 


noved that the motion to reconsider be laid 
pon the table, 


he latter motion was agreed to. 
GRANT OF THE RIGHT OF WAY. 


Mr. JULIAN, by unanimous consent, intro- 


Queed 


; gust 4, 1852, to all rail and plank roads 
~~ “e term of five years; which was read a 


: while the practice in the District has | 


fthe court without actual notice ? « 
| 


a bill to extend the provisions of the act | 


first and second time, and referred to the Com- 
mittee on Public Lands. 
WASHINGTON COUNTY HORSE RAILROAD. 
Mr. MAYNARD, from the Committee for 
the District of Columbia, reported back Senate 
bill No. 380, to incorporate the Washington 
County Horse Railroad Company in the Dis- 


| trict of Columbia, with the recommendation it 


| 
{| 





| 
| 





i 


| are framed; 


do pass. 


The Clerk proceeded to read the bill; but | 


before it was concluded the morning hour ex- 


| pired, and the bill went over until to-morrow 


morning. 
RECONSTRUCTION. 
The SPEAKER stated that the first business 
in order was the House bill, No. 543, to provide 


| for restoring to the States lately in insurrection 


their full political rights, on which the gentle- 
man from Ohio [Mr. Bryenam] was entitled 
to the floor. 

Mr. PAINE. The gentleman from Ohio 
has consented to yield for fifteen minutes to 
me. 

BINGHAM. 


Mr. I hope the House will 


| not take it out of my time; but I yield to the 


gentleman whether it does or not. 

Mr. SPALDING. IT object unless it is taken 
out of my colleague’s time. 

Mr. BINGHAM. Iam under obligation to 
yield to the gentleman from Wisconsin,*and I 
am sorry my colleague insists it should be 
counted out of my time. 

Mr. PAINE. Iask the Clerk to read the 
second section of this bill. 

The Clerk read as follows: 

Src. 2. And be it further enacted, That the State 
governments now existing de facto, though illegally 


| formed in the midst of martial law, and in many 


instances the constitutions were adopted under du- 


| ress, and not submitted to the ratification of the 


people, and therefore are not to be treated as free 
republics, yet they are hereby acknowledged as valid 
governments for municipal purppses until the same 
shall be duly altered, and their legislative and cxecu- 
tive officers shall be recognized as such. 

Mr. PAINE. Mr. Speaker, I cannot vote 
for the second section of this bill. Unless it 
shall be stricken out I shall be compelled to 
vote against the bill itself. lam nota little 
surprised that the gentleman from Pennsyl- 
vania [Mr. Srevens] should be ready volun- 
tarily to assume this burden of responsibility 
for the anarchy of murder, robbery, and arson 
which reigns in these so-called de facto govern- 
ments which he proposes to recognize as valid 
for municipal purposes. He may be able to 
get this fearful burden upon his back, but if he 
does I warn him of the danger that the sands 
of his life will all run out before he will be able 
to shake it off. In this second section he de- 
nies that these governments are free republics, 
aid yet he recognizes them as valid govern- 
ments for municipal purposes until ‘‘ duly 
altered.”’ Mark the words: ‘‘ valid govern- 
ments for municipal purposes until duly al- 
tered.’’ By whom duly altered? By the rebels 
themselves, on their own motion, or by virtue 
of congressional legislation? I take it for 
granted these governments are to be altered in 
pursuance of congressional legislation, either 
by virtue of this bill or some other. 

But, sir, is the gentleman sure that this plan 
of reconstruction proposed by the bill will be 
realized in allofthese lately rebellious States? 


Is he sure that it will ever be realized in one | 


of them? Why, sir, unfortunately this bill is 
not so framed that it can run alone in the 
South. Somebody must vote there. These 
constitutional conventions must have members 
if they have any existence. Somebody must 
frame these constitutions if they are framed at 
all. Now, suppose nobody votes there ; sup- 


| pose no members appear in these constitu- 


tional conventions ; suppose no constitutions 
suppose, in a word, that this 
southern horse will not drink, even after the 
gentleman from Pennsylvania shall have led 
him to water: what then? Will not the gen- 
tleman have found himself in a most unfortu- 
nate predicament? He will have these pirati- 








cal governments on his hands voluntarily rec- ! 
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ognized as valid for municipal purposes until 
duly altered. He will have gratuitously be- 
come a copartner in the guilt which hitherto 
has rested upon the souls of Andrew Johnson 
and his northern and southern satellites, but 
which thenceforth will rest on his soul also 
until he can contrive duly to alter these gov- 
ernments. And so it will happen that the 
great Union party to which he belongs, and to 
which I belong, will become implicated, for 
how long a time God only knows, in this un- 
speakable iniquity which daily and hourly eries 
to Heaven from every rood of rebel soil for 
vengeance on these monsters. Sir, I shrink 
back appalled at the temerity of this rash 
young gentleman from Pennsylvania. [Laugh- 
ter. | 

Mr. Speaker, I want to know what occasion 
there is forany such provisionas this in the bill? 
Not one single function is assigned by this bill 


| to these governments which they are to perform 


if they are recognized. Why is the gentleman 


| SO anxious to share the responsibility and guilt 


| of Andrew Johnson? 








| months hence. 


What occasion have we 
to recognize these governments at all for any 
purpose? They play no part in the drama of 
reconstruction which the gentleman has pre- 


| sented in thisbill. Why, then, recognize them ? 
| What occasion is there for this gratuitous self- 


stultification? Why, sir, the diabolical out- 
rages perpetrated under these governments 
and with their sanction have Veen daily dis- 
cussed in this very Chamber. This Hall has 
been for thirty days fairly blue with the smoke 
of the righteous wrath and indignation of the 


| gentleman from Pennsylvania, and now he 


proposes to purify the atmosphere by absorb- 
ing all the guilt himself—by taking upon his 
own shoulders the burden of this guilt. Mr. 
Speaker, I cannot tell what load of sin long 
experience may enable the gentleman to stag- 
ger under, but I know full well that my own 
shoulders are neither broad enough nor strong 
enough to bear up any portion of this guilt. 
If twelve or eighteen months ago he had pro- 
posed to recognize these governments there 
might now be someexcuse for him. If he had 
done so then, and we should now, in view of the 
anarchy which runs riot at the South, upbraid 
him for what he then did, he might very well 
say to us, ‘‘ Gentlemen, | did not foresee these 
horrors.’’ But now he has actually seen them. 
Why, sir, he has made this Hall ring with his 
malediction hurled at these pretended govern- 
ments ; and he undertakes to make us, as well 
as himself, partners in their guilt. 

This bill goes into effect in May next, four 
He has waited already more. 
than twenty months for reconstruction without 
recognizing these governments as valid for any 
yurpose. He can wait for four months longer. 
if he cannot, I can. The gentleman from Penn- 
sylvania often lectures, with or without cause, 
my distinguished friend from the Cleveland 
district [Mr. Spauptne] for wandering away 
from the true faith in search of presidential 
bread and butter; but, sir, time may disclose 
what presidential bread and butter the vener- 
able gentleman from Pennsylvania has singly 
hidden away here under the second section of 
this bill. 

Mr. HUBBARD, of Connecticut. I under- 
stand the gentleman from Wisconsin to infer 
that the venerable gentleman from Pennsylva- 
nia [Mr. Stevens] is expected to be appointed 
by the President postmaster of some village in 
Pennsylvania. [Laughter. ] ae 

Mr. PAINE. I have no authentic informa- 
tion of that fact, but I think the expectation 
might be justified by the second section of this 
bill. [Laughter.] Sir, I was about to say that 
the gentleman from Ohio [Mr. Spratpixe} 


| might well say to the gentleman from Penn- 


sylvania, [Mr. Stevens:] ‘‘Virst cast out the 
beam out of thine own eye, and then shalt 
thou see clearly to cast the mote out of thy 
brother’s eye.”’ 

I thank the gentleman from the Cadiz dis- 
trict of Ohio [Mr. Brvcuam] for yielding me 
a portion of his time. 
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~ Mr. BINGHAM. Mr. Speaker, the two bills 
now pending before the House, and which I have 


moved to commit to the Committee on Recon- | 


struction, are, first the bill introduced by the 
gentleman from Pennsylvania [Mr. Stevens] 
without the sanction of any committee, and by 
way of substitute for the bill originally reported 
by the Committee on Reconstruction; and the 
other is the bill reported from the Committee on 
the Territories by my colleague, [ Mr. AsuLey. ] 

In all that | may say to-day, Mr. Speaker, 
I do not wish to be understood as seeking to 
enforce upon the House any plan of my own. 
1 desire merely to call the attention of the 
House to the attempts made by these two 
measures to induce the House to depart from 
what has hitherto been agreed upon by the 


Committee on Reconstruction; what has hith- | 
erto been done and sanctioned by the Thirty- | 


Ninth Congress; what has hitherto been done 
and sanctioned by the people through the pub- 
lic press, in their primary assemblies, at the 


ballot-box, and finally what is now being done, | 
and conclusively done, by the people of the | 


organized States through their legislative as- 
semblies. 
stood, in anything I may say here to-day, as 
attempting to limit by any poor words of mine 
the sovereignty and power of the people of the 
United States to take such security as, in their 
judgment, they may deem effectual for the 
future safety of the Republic and the protec- 
tion of the rights of all the people of the Re- 
public. It is because I insist upon that right 


of the people—a right that belongs alone to | 
the people, and which can be exercised effect- | 


ively only by the people—that I oppose the 
legis'ation contemplated by the honorable gen- 


tleman’from Pennsylvania [Mr. Stevens] and | 


by my colleague, [Mr. Asu.ey. ] 

While there are many, and, in my judgment, 
weighty objections to these bills, that just stated 
is not the least of them. I challenge these 
bills to-day, in the presence of the House of 
Representatives and in the presence of the 


nation, as a substantial denial of the right of | 
the great people who have saved this Republic | 
by arms to save it by fundamental law—law | 


emanating from the people, law resting upon 
the sovereign will of the people alone, law 
beyond the power of this Congress or of any 
subsequent Congress by mere legislative enact- 
ments to repeal or in any manner limit or 
restrict. Standing upon this proposition of 
the right and duty of the people to settle for 
themselves this great question, which involves 
the future of the nation, the life and stability 
of American institutions, I ask the House to con- 
“sider what has been done thus far upon the sub- 


. 


a of restoration and the public safety by the 


ommittee on Reconstruction, by the Congress | 


by which that committee was appointed, and 
after them by the people themselves? First, sir, 
that committee, reflecting, as I believe, the will 
of the House and the Senate as well as the 
judgment of the people of the organized States 
of this Union, came to the conclusion that 
there was no future safety for the Republic, no 
security against a future rebellion similar to 
that which has recently rocked the continent 
and filled all good men in this land and in other 
lands with fears of the failure of this great 
experiment of republican government, but by 
incorporating in the Constitution itself such a 
provision as would protect in all the hereafter 
the rights of every citizen and every State by 
the combined power of the whole people. 


To that end that committee prepared ‘an | 


article of amendment to the Constitution of 
the United States, and submitted it to the con- 
sideration of this House and of the Senate. 
* That article of amendment is substantially that 
all persons born in this land, within the juris- 
diction of the United States, without regard to 


complexion or previous condition, are citizens | 


of the Republic ; that no State shall make or 
enforce any law which shall abridge the privi- 


leges and immunities of citizens of the United | 


States; that no State shall deprive any person 
of life or liberty or property without due pro- 


Neither, sir, do Lintend to be under- | 


| reconstruction. 
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cess of law; thatno State shall deny to any per- || what was before reported b 
son within its jurisdiction the equal protection | 


of the laws; that representation hereafter 
among these States shall be apportioned ac- 
cording to the whole number of representative 
opulation in each; that those who have vio- 
lated official oaths to support the Constitution 
of the United States shall be ineligible to any 
office, civil or military, State or national, until 
such disability shall be removed by act of Con- 
gress; that neither the United States nor any 
State of this Union shall ever assume or pay 
any debt contracted in aid of the late rebellion 
or make compensation for slaves ; and that the 
debt contracted in defense of the nation’s life 
shall be forever inviolable; and crowning all 
with thegrand, comprehensive grant of power, 


that the Congress of the United States shall | 


be authorized by appropriate legislation to en- 
force this provision. ; 
Mr. Speaker, I stand here to-day filled with 


| the conviction, as strong as knowledge or that 


light which comes direct from heaven, that the 
future safety of this people depends in some sort 
upon the incorporation into their Constitution 
of that great amendment. 


would have been troubled with the late rebel- 
lion. 
Now, it is attempted to be said here, and else- 


where, too, that it was not the conelusion of 
| the joint Committee on Reconstruction of the 


Senate and the House of Representatives that 
this amendment was to be made the basis of 
I beg leave to remind the 
Ifouse and to remind the country that that 


_ was the very conclusion to which that commit- 

tee did come, and which they reported to the | 
As evidence of this, sir, I | 
' refer to the bill which was reported by order of 


House and Senate. 


that committee, and asa substitute for which 


| the gentleman from Pennsylvania [Mr. Sre- 


VENS ] has aperetee bill which is now pend- 
ing before the House. That committee reported 


' at the last session a bill together with the con- 
stitutional amendment, and which bill is as | 


follows: 


** Be it enacted by the Senateand House of Representa- 
tives of the United Staterof America in Congress assem- 
bled, That whenever the above-recited amendment 
shall have become part of the Constitution of the 
United States, and any State lately in insurrection 
shall have ratified the same, and shall have modified 
its constitution and laws in contormity therewith, the 
Senators and Representatives from such State, if 
found duly chested and qualified, may, after having 
taken the required oaths of office, be admitted into 
Congress as such, 

“Sec. 2. And be it further enacted, That when any 
State lately in insurrection shall have ratified the 
foregoing amendment to the Constitution, any part 
of the direct tax under the act of August 5, 1861, 
which may remain due and unpaid insuch State, may 
be assumed and paid bysuch State; and the payment 
thereof, upon proper assurances from such Statepto 
be given tothe Secretary of the Treasury of the United 
States, may be postponed for a period not exceeding 
ten years from and after the passage of this act.” 


Mr. STEVENS. Will the gentleman allow 
me to say that that bill was not reported in con- 
nection with the present pending amendment ; 
but it was reported in connection with an 
amendment which was defeated. 

Mr. BINGHAM. I understand the gentle- 
man exactly. That bill was reported in con- 
nection with the pending amendment, every 
word of it substantially, except this: the third 
section of that amendment as it now stands 
was reported by the committee as a bill subject 
to modification by a majority of Congress, which 
by the amendment may be modified in its effect 
by Congress, two thirds assenting thereto. 


| There was another section which the Con- 


roe rejected, in my judgment wisely rejected; 
that was the section which disqualified rebels 
from voting for members of Congré®€or elect- 
ors for President and Vice President until 1870. 

It will not do for the gentleman to say that 
that bill ceased to operate as a declaration of 
the judgment of the joint Committee on Recon- 
struction, when the fact is on record that every 
member ¢f that committee in this House and in 
the Senate voted to strike out the third section 
of the amendment and incorporate in its stead 


it 
|| Fortieth Congress to the fact that the | 
If ithad been there || 
from the beginning, you never in my judgment | 


'| waging war on this amendment an ee oe 
'| gress, denouncing both as a ‘‘swindle, © 


___—S anuary 16, 


y th on 

I have already said, in the form of abi a 
ing the disability to hold office, mile? 
civil, State or national, upon those ohn’) 

broken official oaths to the United Sta...” 
engage in rebellion. I stand upon tata 
osition that the Congress by that vote di. 


out this amendment to the people of the |", 
| ted States as the future basis of reconstruct; 
| and further, that every member represent: 
| the Union party upon the joint Commitee. .- 
Reconstruction, by recording his yote tn the 
Senate and in the House of Representatiy, 
in favor of the substitution of the third on : 
of the amendment as it now is for the ¢h;.1 
| section as it was originally reported, there. 
declared the amendment, as it now jc. 4, 
basis of reconstruction as provided jn - hn 
reported by that committee, and is bound + 
| stand by his record so made if he would jp 
consistent. Mr. Speaker, the people of 4 
United States so understood and accented it 
There are gentlemen here, not a few [ yp a 
| take to say, who owe their reélection to yh 


© the 
State conventions in the States which they 
represent upon this floor declared their 
_ceptance of this constitutional amendinent, }; 
| manner and form as it now stands, as a cop. 
| dition of future restoration. 


| 
In saying this I am not saying that either 
! 





| directly or indirectly or by implication this 
| restricts, in any manner or form, the power of 
| the Congress of the United States in the mean 
| time to pass such laws as may be necessary for 


|| the protection of life and liberty and property 
| 


| throughout the lately insurgent States. T'o me 
nothing can be clearer than that the power so 
| to legislate over those States, until their due 
| reorganization and restoration, is in the Con- 


|| gress of the United States and nowhere else. 


| It is precisely because [ believe that the sov- 


|| ereignty of the nation is alone in the organized 
constitutional States of this Union, maintain. 
|| ing their relations to the Iederal Government, 





and represented in the Congress of the United 
States, that I claim the existence of the power 
in this Congress, first, to propose to the sev: 
eral States so organized this amendment to the 
Constitution for their ratification ; and second, 
to pass and enforce within the lately insurgent 
| States for the time being all laws not inconsist- 





ent with the provisions of the Constitution of 
the United States for the protection, through- 
out those States, of every person in his rigats 
of life, liberty, and property. This is no new 
opinion with me, but a conviction uttered iu 
my place here five years since and early in the 
rebellion. Time and the action of every de 
partment of the Government have only cou 
firmed me in it. 

Sir, the gentleman’s bill, while it conflicts 
with the constitutional amendment, totaly 
ignores the first duty of the Congress of the 
United States, to give the protection of lav 
to life and property in disorganized States. 
I listened, sir, with due attention to the gentle: 
man’s carefully prepared remarks. | weighed 
his words. I know that his heart was rg! 
when he said that it was fit and proper that 
those who are without the protection of law 10 
disorganized States should have the protection 
of law, and that right speedily. But [ chal 
lenge the gentleman, and I challenge any advo 
eate of his bill, to the issue that | make to-day: 
that his bill gives no protection of law or colo" 
of protection which those people have not now. 
It gives no protection to anybody, loyal or dis: 
loyal, in any State. , 

Because of that I may be pardoned for oppos 
ing the bill, as also for the reason bell 
stated that it is a clear, polpahie departure 
from the intent and letter of your consi" 
tional amendment. The bill, in my judgme™ 
is framed in the spirit of the utteranves 0! 4s 


tinguished man of this country wao has been 
d this Con 


. . “Aj the 
asking the swindling Congress to “fling ‘* 
swindling amendment out of the window. 
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is 


veg by the gentleman from Pennsylvania the 
gration of that movement, and [ for one 

a here to enter my protest against it. Let 

ature safety of this Kepublic—lI ask it in the 
ye of my afiicted country—rest upon guar- 
og embedded in the Constitution by the 
cron act of the people, and not upon 

alable acts of Congress or parchment 
sets entered into by Congress with insur- 

, and disorganized States. I submit with 
fidence that what is contemplated by 
‘optieman’s bill is to patch up a restora- 

bvtheusurpation of powers which do not 

ne to the Congress of the United States, 
ce the people to fling aside the constitu- 
al amendment, and thereby subject the 

-ore of this Republic to all those dread calam- 
. which have darkened its recent past. 

\y. Speaker, I may be pardoned, before I | 


seoed further with the consideration of these || 


.. if L attempt in a few short words to fortify 
«hat 1 have said of the power of Congress to 
nt the pending amendment, the power 
: loyal organized States here represented 
»» ratify itand make it part of the Constitution | 
. United States, and the power of Congress 
e mean time to protect person and prop- 
n these insurgent States. May it not be | 
aiely allirmed that the American nationality 
as a political organization never existed an 
hour but by means ot organized State govern- | 
ments? Your Constitution began to be through 
at instrumentality, and it has continaed to | 
be through that instrumentality. 1 do not lose 
sight of that other fact, that, notwithstanding 
the division of this people into States under 
the Constitution, they are nevertheless one 
ple, with one Constitution, one country, and 
edestiny. But still, sir, their political power 
as one people is primarily exercisable under the | 
Constitution of the United States only through 
and by organized constitutional State govern- | 
ments. There can be no representative body 
{the people of the United States in Congress 
save through organized State governments and 
elections therein held. There can be no sen- | 
aiorial body of the legislative power of this 
vation save by the direct act of legislative 
assemblies in organized States. There can be | 
election of a Chief Magistrate of the United 
Siates save through electors appointed in such 
manner as the Legislature of the respective 
States may direct, and in default of an elec- 
tion by the State electors the election can only 
ve had by the Representatives of States of the | 
United States in the House of Representatives | 
voting by States, the Representatives from each 
Sate having but one vote. 
this being so, it necessarily results, not- 
witistanding the strange utterances that have 
deen heard in another place from a distinguished 
Senator, that the people of organized States 
of (he Union who maintain their constitutional | 
reiations to the Government of the United | 
Siates, and only the people of such organized | 
Siates of this Union, are the nation. This | 
proposition has of late been denied, I regret 
‘0 say, in the interests of those who lately | 
waged war against the Government. I repeat, 
there is no American nationality without States 
ofthe Union duly organized and maintain- 
lig constitutional relations to the Government | 
of the United States in conformity with the 
Vonstitution of the United States. It there- 
‘ore must be that when in the late rebellion 
‘he people of the insurrectionary States organ- | 
zed conspiracy and took up arms against the 
Government of the United States, though they | 
ailed, thank God, to overturn the fabric of 
American empire, though they failed to swee 
away the supremacy of the American Consti- 
‘ation, though they failed to denationalize the 
qucniean people, and to blot tat people from 
Es mab of nations, they did succeed in overturn- 
- — own local constitutional State govern- 
‘Mts; and thenceforward to this moment 
“xcept in restored Tennessee) they had and 


~ © 80 power to legislate upon any subject 
affecting 





» the life, liberty, or property of an | 
“can citizen, save by the sufferance of the | 
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| of the United States. 


> 
n the legislation thus attempted to be in- || American nation represented in the Congress | 
The rights of a people 


| to be recognized as such and to act as such can | 


only exist under legal organizations. 


| the words of Burke: 


“When men, therefore, break up the original com- 
pact or agreement which gives its corporate form and 


| capacity to a State, they arenolonger a people; they 


have no longer acorporate existence; they have no 


| longer a legal coactive force to bind within, nor a 


claim to be recognized abroad. 


| power or legal cvactive force for loca 
When a State of this Union becomes || 


They are a number 
of vague, loose individuals, and nothing more. With 
them all isto begin again. Alas! they little know 
how many a weary step is to be taken before they 
can form themselves into a mass which has a true 
politic personality.”’—Burke’s Works, vol. iii, p. 82. 


The conclusion is irresistible that the rebel 
States by their rebellion ceased to possess the 
t State gov- 

ernment. 


To use | 


| thus disorganized the power of government | 
| therein is exclusively in the Government of the | 








United States. The jurisdiction of the United 
States Government” within the limits of this 
Republic is nowhere, either by the letter of 
the Constitution or by any intendment of 
the Constitution, limited or restricted for the 
general purposes of legislation except by the 
presence of an organized constitutional State 
government. It therefore is that, from the day 
treason did its work in South Carolina to this 
hour, the legislative power of the United States 


was as exclusive within the State of South Car- 


olina as it is this moment within the District 
of Columbia. Soit must remain. and so it will 
remain until South Carolina is restored to her 


constitutional relations with this Government | 


by the reorganization of a constitutional State 
government acceptable to the American peo- 


|| ple and made valid by the approval of Con- 
| gress. 


If this be so, Mr. Speaker, it follows that | 
this Congress of the United States had full | 


power, without the consent and against the 
consent of every insurrectionary State in this 


land, to propose the pending amendment to the | 
Constitution to all the organized States of this || 


Union for ratification. 
in my opinion, no question of this. 
not follow from this that the people of each of 


There is, there ean be, | 
But it does || 


those States may not reorganize their local State | 
governments destroyed by their rebellion, and 


ratify the pending amendment with the consent 
of this Government. The gentleman from 
Pennsylvania [Mr. Stevens] pronounced this 
absurd. 

Sir, the joint Committee on Reconstruction 
held otherwise when they reported the bill 
which I have read, and therein provided that 
whenever the amendment shall have become 
part of the Constitution, and any State lately in 
insurrection shall have ratified the same, &c., 
such State should be entitled to representation 
in Congress. ‘lhe framers of our Government 
also differed from the gentleman from Penn- 
sylvania in this behalf. 


When this Govern- | 


ment was organized under the Constitution, | 


there were but eleven States in this Union. | 


North Carolina and Rhode Island were not 
members of it. They were not represented in 
that First Congress which organized in 1789 in 
New York. They had no voice in the election 
of the first Executive ofthe nation. They were 
not in the Union or ofthe Union. Yet, sir, 
after this Government was organized, after the 
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States to ratify only applied to such of the 
States, not less than nine, as ratified before 
the Constitution was established and the Gov- 
ernment organized under it. Hence it was 


that when those two States were admitted after 


| the Government had been organized the pre- 


vious legislation of Congress was extended over 


| them. 


To ratify a constitutional amendment is the 


| exercise of the power of a State of the Union. 


So also is the election of Representatives and 
Senators of the United States. Many of the 
States now in the Union exercised powers of 
States before admission and preparatory to 
their admission as States. They formed con- 
stitutions of State govermment, elected Legis- 


| latures, chose Senators, which, under your 


Constitution, can only be done by a Legisla- 
ture of a State. The moment the Congress 


| of the United States, by admitting into the 


Union these new States, affirmed what was thus 
done by them in advance of their admission, 
and thereby those acts become as valid as any 
lawful acts done by them as States after their 
admission. If Congress had rejected the new 
States of course their acts as States were void 
and of no effect. 

So I submit the people of the insurrectionary 
States may proceed with the work of reorgan- 
wing State governments, the formation of a 
constitution, the election of a Legislature, and 
the formal ratification of the constitutional 
amendment and all that they do in that behalf 


| may by the subsequent act of the national 


sovereignty by resolution be made valid. 

Let those States ratify the amendment, and 
thereby give some evidence of a fitness and 
desire to be restored to the equal powers of 
organized States in the Union. 

Instead of discouraging them as the gentle- 
man from Pennsylvania proposes, and denying 
them the privilege even of petition for admis- 
sion, lef us stand upon the declaration of the 
joint committee that those disorganized States 
may ratify the amendment and that they ought 
to ratifyit. Yet I reaffirm distinctly here, and 
do not wish to be misunderstood about it, 


| that those insurrectionary States have no power 


whatever as States of this Union, and cannot 
lawfully restrain for a single moment that great 
body of freemen who cover this continent from 
ocean to ocean, now organized States of the 
Union and represented here, in their fixed pur- 
pose and undoubted legal right to incorporate 


| the amendment into the Constitution of the 


nae 


Congress had enacted laws, and especially the | 


judiciary act, these States not in the Union, or |) 


of the Union, did ratify and accept the Con- 
stitution of the United States, and thereupon 
were admitted to representation in Congress. 
Upon their admission in June, 1790—a year 
after the first meeting of Congress—by special 
enactments the judiciary act of the United 
States was extended to each of those new States, 
the Congress thereby confessing that organized 
States not in the Union or of the Union might 
ratify the Constitution, and, by Congress sub- 
sequently assenting thereto, the ratification be- 
came valid upon the admission of such States 
to representation. It is no answer to say they 
were original States, and might ratify by force 
of the Constitution itself. The provision of the 
Constitution conferring power on the original 


| 


| 


United States. 

But, say some, there are two departments of 
the Government against this asserted power of 
the people of the organized States, the execu- 
tive and judicial. My answer is, neither of these 
departments has any voice in the matter—no 
right to challenge the authority of the people. 
I have no concern or care for any influence 
which the President may seck to exert. He 
is powerless with the people. He can in no 
way reverse their final judgment. But we are 
told the Supreme Court of the United States 
will strike down this amendment, if ratified by 
three fourths of the organized and represented 
States and declared duly ratified by authority 
of an act of this Congress. 

I do not share in the fears thus expressed. 
That supreme tribunal of justice has no power 
in the premises. It is not a judicial question ; 
it is a political question in the decision of which 
the Supreme Court can in nowise interfere. 
Gentlemen might as well claim that the Su- 
preme Court might inqyire into the question 
whether the State of Ohio, for example, is one 
of the States of this Union. That is a question 
decided by the sovereignty of the nation in Con- 
gress assembled, and when so decided the de- 
cision is final and conelusive upon every judi- 
cial tribunal in the land, Federal and State. 

The Supreme Court of the United States to 
undertake to adjudge the power of Congress 
to propose a constitutional amendment and the 
power of the people to affirm it! A Congress 
competent to enact laws is competent to pro- 
pose amendments to the Constitution, and the 
States competent to elect a lawful Congress 





hee 


bene 
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are competent to ratify a constitutional amend- 
ment proposed by such Congress. 

Whether a State of this Union has levied 
war against the United States or has a repub- 
lican constitutional State government, or is 
entitled to representation in Congress, or to 
choose electors for President and Vice Presi- 





dent of the United States, or can rightfully | 


exercise any of the powers of an organized 
State of the Union, are political not judicial 
questions, and can be decided only by the 
political department, the law-making power 
of the United States, and from that decision 
there is no appeal, and there exists no power 
of reversal save in the people at large. Even 
the Supreme Court dans always aflirmed this. 
That tribunal so affirmed in Luther rs. Bor- 
den; it again so affirmed in the prize cases. 
But, sir, if that tribunal had never so affirmed 
no intelligent man at all conversant with the 
Constitution of the United States and the rela- 
tions of the original States at the time of its 
adoption, and the mode and manner in which 
the Government of the 
organized under it, could for a moment doubt 
that the action of the people over the political 
power of States and the relations of States 
was conclusive upon the judiciary, Federal 
and State. 

Let theamendment be ratified by three fourths 
of the organized and represented States and 


it is in vain that conspirators and aiders of | 


rebellion will appeal to the Supreme Court to 
relieve them from the righteous and just pro- 
visions of the great decree of the people. Sir, 
the power of the people, organized undertwenty- 
six constitutional State governments and rep- 
resented in Congress, toamend the Constitution 
of the United States and enact laws for the 
common defense and general welfare of the 
United States, and make treaties and declare 
war, and raise and support armies and navies, 
cannot be made a question in the Supreme 
Court or elsewhere, for it has been settled and 
forever closed both by the sword and the ballot. 
It is idle to suggest a reversal by the Supreme 
Court of the judgment of the people of these 
organized States of the Union, either upon the 


question of their constitutional power to crush | 


and subjugate armed rebellion by arms, or of 
their constitutional power to govern insurgent 
and disorganized States by laws, statute and 
fundamental. 

The Supreme Court, therefore, cannot very 
well at this time of day raise the question 
whether the Thirty- Ninth Congress of the Uni- 
ted States is a competent body to enact laws 
or propose amendments, as was done by the 


Thirty- Eighth Congress, representing the same | 


States. If the court should be of that mind, 


it had better upon quo warranto — to de- | 


termine whether we havea right to legislate 
upon any question whatever, tor a Congress 
that can lawfully legislate can lawfully propose 
amendments, and States that can lawfully elect 


the Congress can lawfully ratify amendments to | 


the Constitution of the United States. 

The original jurisdiction of that court is very 
restricted, as gentlemen well know, by the terms 
of the Constitution. Their appellate jurisdic- 


tion, both by the text of the Constitution and | 


by every decision which that court ever made, 
depends exclusively upon the will of Congress. 


If, therefore, gentlemen are at all apprehen- | 
sive of any wrongful intervention of the Su- | 


preme Court in this behalf, sweep away at once 
their appellate jurisdiction in all cases, and 


leave the tribunal without even color or ap- | 


pearance of authority for their wrongful inter- 
vention. 
sit to try only questions affecting embassadors, 


other publie ministers and consuls, and ques- | 
tions in which a State shall be a party, as that 


is the beginning and end of its original juris- 
diction. By the ruling of that court thus re- 


stricted we may safely conclude that they will | 
decide as heretofore, that the clause giving | 


original jurisdiction in cases in which a State 
shall be a party only applies to those States 
that are members of the Union. If, however, 
the court usurps power to decide political ques- 
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| no argument. 


United States was | 





Do this, and let that court hereafter | 





| tions and defy a free people’s will it will only 


remain for a people thus insulted and defied to 


| demonstrate that the servant is not above his 


lord by procuring a further constitutional 


amendment and ratifying the same, which will | 


defy judicial usurpation by annihilating the 
usurpers in the abolition of the tribunal itself. 

Sir, I beg pardon for exhausting so much of 
the time and patience of the House as I have 
already done in trying to make clear this prop-, 
osition of the power of Congress to propose 
amendments to the Constitution and to decide 


| finally the question of the ratification thereof, 
| as well as to legislate for the nation. 
The legislative power of the | 
| nation is in the representatives of the organ- 


ized constitutional States of this Union; and 
what are organized constitutional States of 


| this Union is clearly defined in your Consti- 


tution, namely: first, those that originally 


| assented to that instrument, having been pre- 


viously States, and thereby organized the Gov- 
ernment under it, and which still sustain their 
constitutional relations to it and have not for- 
feited or broken the same; second, those new 
States that were afterward admitted by acts of 
Congress and have not since disorganized and 
revolted. All such States, thus once in the 
Union and continuing to be organized consti- 
tutional States of the Union, and only such, 
are entitled to representation in Congress or 
to exercise any of the powers reserved to the 
States of the Union by the Constitution. By 
the express terms of the Constitution there is, 
there can be no constitutional States in this 
Union save States duly admitted, obedient to 
the Constitution and laws of the United States, 
whose governments are republican, and all of 
the legislative, executive, and judicial officers 
of which are bound by an oath to support the 
Constitution of the United States, ‘Thus, sir, 
it is written. A State without executive, legis- 
lative, or judicial officers bound by an oath to 


support the Constitution of the United States | 


is not a State in this Union or of this Union 
for local or municipal purposes. 
remains aState in the Union and of the Union, 


| despite its treason and rebellion, for Federal | 


purposes—that is, for Federal Government ; 
and it is because the late insurgent States sus- 
tain this relation that your joint Committee on 
Reconstruction recognizes the fitness and pro- 
priety of the people of those States reorgan- 
izing constitutional governments in conformity 
with the provisions of the proposed amend- 
ment, now that their illegal Governments de 
facto, established in rebellion, have been 
stricken down by the sword. 


And here, sir, is the point at which I take | 
my departure from the honorable gentleman | 
His bill is framed upon | 


from Pennsylvania. 
the idea, which he has expressed more than 
once in this body, that the people of these 
insurrectionary States are a foreign national- 
ity, that they are alien enemies. This posi- 


tion the gentleman has attempted more than | 


once here to fortify by reference to the utter- 


ances of the Supreme Court of the United | 


States in what are known as the prize cases. 
I beg leave to say, notwithstanding the gentle- 
man’s reiteration of that statement, that the 
court never made any such decision. The lan- 


| guage of the court was most carefully worded. 


They decided that during the war, the great 


public, solemn war waged by the Government | 


of the United States against this armed insur- 
rection, the Government of the United States 


had a right, upon its own election, to treat the | 


insurgent States as though they were a foreign 
nationality—not that they were so; not that 
the Government declared that they were so; 
not that the Government ever intimated by 
recognizing in them the rights of belligerents 
that they were foreign nationalities, but that, 
in the assertion of the nation’s rights and to 
erush rebellion by arms, the Government of 
the United States might of its own election for 
the time being recognize them as entitled to 
the rights of belligerents, and treat them as 
though they were foreign nationalities. The 


words of the court are, ‘* they were enemies, 


BE. 


It needs | 





It simply | 
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See ne ’ 
| though not foreigners.’’ Sir, I wil] no; + 
my present convictions, under whatever — 
ure, here or elsewhere, assent to any - re 
tion which on its face recognizes the a 
man’s dogma as that at any time from the h i 
when treason fired its first gun on For 5." 
ter to the present moment any rood of the p- 
public was dissevered from the rest and n 7 


foreign territory. 

The States lately in rebellion were and sti] 
are within the jurisdiction of the United States. 
and therefore it results, notwithstandine th rid 
treason, that the moment the Government . e 
the United States by force of arms was abl | 
establish within the lines of South Carolina its 
courts of justice, it might hold any rebel or o:hus 
criminal against its laws to answer at the ho, 
of its own courts without being charged wis) 
any departure from the Constitution, which 
expressly requires that all persons tried 
crime against the laws of the United Stato: 
must be held to answer in the State and dis- 


trict, previously prescribed by law, in which 


dle to 


l 
bar 


| his crime was committed. 


Why, sir, the gentleman’s bill and the gop. 
tleman’s hypothesis would operate as a gep. 
eral jail delivery. All the murderers, all the 
assassins, all the poisoners of our captured 
prisoners anywhere within the rebel States. 
are to go unwhipped of justice at the bar of our 
tribunals, because, forsooth, their crimes were 


| not committed within a State ofthe Union and 


a judicial district in such State previously pre- 
cribed by law. The gentleman so understands 
it himself; and therefore I may be pardoned 
for reminding him and the country that in his 
carefully-prepared remarks he scouted the ideg 
of holding anybody to answer for treason who 
participated in the late rebellion within the 
rebel.States. He said that it was utterly impos- 
sible. Well, if it is impossible it is because 
the nation, by its own action, chose to esto, 
itself in that behalf by granting them the rights 
of belligerents. The impossibility does notarise 
from anything that treason did or attempted to 


| do within the limits of those States and the 


jurisdiction of the United States. 

Having said this, I will now proceed, as 
briefly as I may be able, to canidue more in 
detail the provisions of the gentleman’s bill. 
And the first remark that I have to make is 
that this bill is very offensive to me in this: 
that it is an attempt to restrict the right of 
petition in the people of the several late in- 
surrectionary States. Why, sir, inthe govern- 
ment of ourcommon Father the poorest worm 
that crawls is given the right of petition, and 
under the Government of our fathers it has 
been wisely ordained that the Congress of the 
United States shall pass no law abridging the 
right of the people peaceably to assemble and 
petition Congress for the redress of griev- 
ances. This bill, from first to last, as though 
it were the utterance of an unlimited and 
crowned dictator, says that a million men in 
this land shall not peaceably assemble aud 
petition this Government. 

I know it is very easy for men to say that 


| traitors have no rights which we are entitled to 


respect. If I were to concede that, it does 


not result that the Constitution of the Unit 
States has authorized the Congress of te 
United States to decitizenize a single man 10 
the Republic by act of Congress ; and yet, !est 
gentlemen may think that I am foreing by 1m- 
plication something that is not contained in 
the text, I will quote from the bill: 


That all persons who, on the 4th day of ea h, 
1861, were of full age, who held office, either civ! 
military, under the government called the conted 
erate States of America,” or who swore allege 
to said government, are hereby declared to Ba’ 
forfeited their citizenship and to have ry be 
allegiance to the United States, and shall not 
entitled to exercise the elective franchise Of helt 
office until five years after they shall have filec 2 
intention or desire to be reinvested with the nM ‘te 
citizenship, and shall swear allegiance to the — 
States and renounce allegiance to all other gove! 
ments or pretended governments. 
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actitutional State governments and a pre- 
- eres n thereof to the Congress ot the Uni- 
: : States asking its approval but the simple 
vee of the right of petition? And yet the 
‘tleman puts into this billa provision ** that 
“eleven States lately in rebellion, except | 
cnnessee, may form valid State governments || 
bo following manner,’’ and subject to the 
> going forfeiture and denial of right. Sir, 
aan people of those States have the right to 
som State governments and to submit them 
.. the Congress of the United States without | 
‘nw enabling act. Congress has the right, | 
it, to aid them in the exercise of this priv- 
“oe by an enabling act. 
Rot L submit to this House, and I submit to 
vreat body of freemen represented by this 
House, that the Congress of the United States | 
bas no color of authority for providing by 
iw, first, that a million persons, natural-born | 
male citizens of this Republic and resident | 
therein, are no longer citizens of the United 
Siates; and next, that the people of the ten 
Siates lately in insurrection may not form a | 
sonstitution of State government otherwise than || 
as provided in and through this bill; and yet 
his bill so declares, and then proceeds as fol- 





bu 


lows: 

Spc, 2, And be it further enacted, That the State gov- 
ernments now existing de facto, though illegally 
fyrmed in the midst of martial law, and in many 
instances the constitutions were adopted under 
duress, and not submitted to the ratification of the 
people, and therefore are not to be treated as free | 
republics, yet they are hereby acknowledged as valid 
eovernments for municipal purposes until the same 
shall be duly altered, and their legislative and execu- 
tive officers shall be recognized as such. 
| 


thank my venerable friend from Pennsyl- 
vania [Mr. Srevens] for granting even this | 
much of law to that people. Tor, excepting 
this section, which my excellent friend from 
Wisconsin [Mr. Patne] assailed, both the bill 

e gentleman from Pennsylvania [ Mr. Sre- 
veys} and the bill of my colleague, { Mr. J. M. 
Asuey, } reported from the Committee on Ter- 
ritories, give those people no protection of law 
none whatever. In saying this, I am 
notunmindful, sir, of the fact that this bill does 
provide for conventions to assemble in June | 
0 But in the mean time it gives nobody, 








‘ 1 
@i ails 


ext. 
yal or disloyal, any protection of law what- | 
ever, except such as they may have by and 
through these illegally organized State govern- 
ments. 
Mr. ASHLEY, of Ohio. What remedy do | 
you propose in place of that? 
Mr. BINGHAM. I stated in the outset of 
my remarks that it was not my purpose to | 
attempt to enforce upon this House any par- 
ticular plan of my own in regard to this subject, | 
but only to ask the House to refer these bills 
the joint Committee on Reconstruction for 
consideration. But as my friend has askedme 
what remedy I would propose, I will state that 
it is simply this: I would give remedy by law 
in United States courts in all cases if these 
State governments are not suflicient for the effi- | 
cient protection of life and property therein. 
| have no doubt there is something of good in 
tose governments, and that good may come 
irom sugh a provision as that which the gentle- 
man from Pennsylvania [Mr. Srevens]} has 
incorporated in his bill, declaring those organ- 
zed State governments to be valid for muni- || 
cipal purposes, and declaring that all persons | 
stall recognize the official officers thereof; | 
sill I am not prepared to say that there is 
not mach in those State governments which 
isin conflict with the Constitution of the Uni- 
ted States, and which ought to be corrected ; 
and, therefore, in answer toethe question of 
my colleague, I will say that while I would 
accept legislation of that sort for the time 
being. if I may be allowed to make a sugges- 
tion, I would, instead of that, provide com- | 
plete and efficient protection for all without 
ee persons or previous condition in 
et ni unals of justice as Congress may see 
' ‘0 establish there, either directly or by recog- 
uizing the tribunals now there. That is my 
“aswer to the gentleman; and if that is not 
*emed advisable I would adopt any other || 


| propose to do by this section of the bill? 


| method which this House, after due considera- | 


tion, may determine to be more effectual to 
protect all the interests of all the people of 
that section. 

Now, I beg leave to return to the bill. The 
sixth section, as I have already said, declares 
something like a million men no longer citi- 


| zens of the Republic on the grounds which I 


have stated. That in my opinion is avery clear 
departure from the provision of the constitu- 
tional amendment, which imposed no disability 
upon persons by reason of their participation in 
the rebellion, save their disability to hold office 
until such disability shall be removed by act 
of Congress. But what does the gentleman 
He 
proposes to disfranchise as well as to decitizn- 
ize them for the period of five years. That is 
precisely what every Senator declared should 
not be done when at the last session the third 
section of the amendment as reported to this 
House against my protest was struck out by 
the unanimous vote of the Senate; and it is 
precisely what this House declared should not 
be done, the gentleman himself assenting when 
at the last session the House concurred with 
the Senate in striking out that provision. 

Mr. MAYNARD. I would ask the gentle- 
man if he recognizes the right of citizens of this 
Government to throw off their allegiance? 


Mr. BINGHAM. Not at all, while they 
remain within its jurisdiction. 
Mr. MAYNARD. I am not asking that 


question. I would like an answer to the ques- 


|| tion in the exact terms in which | put it. 


Mr. BINGHAM. Well,if the gentleman is 
asking me whether I recognize the right of 
self-expatriation, | answer that I think the 


| Government of the United States settled that 
| right upon the seas about fifty years ago by 


battle. 

Mr. MAYNARD. Willthe gentleman allow 
me then to ask him whether, in his judgment, 
the men who went into the rebellion did not, 
by connecting themselves with a foreign gov- 
ernment, by every act of which they were ca- 
pable, denude themselves of their citizenship 

—whether they are not to be held and taken 


|| by this Government now as men denuded of 


their citizenship, having no rights as citizens 


| except such as the legislative power of this 


Government may choose to confer upon them? 
In other words: is not the question on our part 
one of enfranchisement, not of disfranchise- 
ment? 

Mr. BINGHAM. : I thought that what I 
had already said would have been deemed a 
sufficient answer to the gentleman’s inquiry. 

Mr. MAYNARD. I ask the gentleman’s 
pardon. I had not the opportunity of hear- 
ing his whole speech. 

Mr. BINGHAM. But, Mr. Speaker, if the 
House will pardon me for touching again upon 


|| that of which I have already spoken, | have no 
| objection to answering still more fully for the 


gentleman’s satisfaction. I say, as I said be- 
fore in the progress of this argument, that the 
people of a State who engage in armed revolt 
against the Government of the United States, 
within the jurisdiction of the United States, 


/ can no longer, except by the consent of the 


sovereign authority of this nation, exercise 
the powers of an organized State within the 


Government, and are therefore subject, until | 


they are restored to the powers of a State || 


organization, to the exclusive legislation of | 


the Congress of the United States. 
treason and revolt does not make them a for- 
eign nationality, nor put them or the States 
in which they reside beyond the jurisdiction 
of the United States, nor absolve them from 
their allegiance to this Government, nor make 


But their | 


the faithful, law-abiding citizens of their States | 


alien enemies and traitors. 

But, sir, when the gentleman interrupted 
me, I was remarking that the Congress of the 
United States has already indicated to the 


| people of the United States the disabilities it 


proposes to impose upon the persons who were 


| engaged in the rebellion; and that disability 


is a disqualification to hold any oflice, civil or 
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time as 
the disability may be removed by act of Con- 
gress. I propose, sir, to stand upon that, and 
abide by it. 

| Here the hammer fell. ] 

Mr. DAWSON obtained the floor. 

Mr. MAYNARD. I hope the gentleman 
from _ [Mr. Bryenam] will be allowed to 
yroceea, 


Mr. DAWSON. Ifit be the a the 


| House to give the gentleman additional time 


I will yieid with pleasure, provided that the 


| time he may occupy shall not be deducted from 
| the hour to which I am entitled. 


| consin [Mr: Expripce] objects to that. 


| minutes 7 


Mr. BINGHAM. I would like the indul- 
gence of the House for a short time longer. 

Mr. STEVENS. I understand there are 
some twenty gentlemen who desire to speak. 
I shall not object to extending the time of the 
gentleman from Ohio; but this is the last ex- 
tension of time to which I will ¢onsent in the 
discussion of this bill. 

Mr. ELDRIDGE. I will not object to an 
extension of fifteen minutes; 1 must object to 
an indefinite extension. 

Mr. BANKS. I hope there will be no ob- 
jection to letting the gentleman speak for an 
hour longer, if he desires that much time. Let 
him conclude his speech. 

The SPEAKER. The gentleman from Wis- 
Is 
there any objection to an extension of fifteen 
? 

No objection was made. 

Mr. BINGHAM. Mr. Speaker, my objec- 
tion to this sixth section imposing these addi- 
tional disabilities rests upon the grounds I have 
already intimated. I hold that it is an inter- 
ference in the first place with the right of 
petition in that people. Although they were 
traitors, they have ‘‘the right peaceably to 
assemble and petition the Government for a 
redress of grievances.’’ In addition to that, it 
is a clear departure from the letter and spirit 
of that great amendment which we have sub- 
mitted to the people of this country for their 
approvaland ratification, and which has already 
reecived the final ratification of the Legisla- 
tures representing not less than twelve millions 
of the people of this nation. That amendment 
clearly imports that they may vote. Sir, it 
imposes no legal disability upon any person 
late ly engaged in the rebellion South other 
than the disability to which I referred before, 
incligibility to office, military or civil, until 
such disability be removed by act of Congress. 
The amendment places all those persons in 
every other respect on an equal footing with 
their fellow-citizens, and by express intend- 
ment, having placed this sole disability upon 
them, proclaims to them and to the world that 
by their acceptance and ratification of the 
amendment under a constitutional State gov- 
ernment they may be restored as States to the 
Union, in which event they shall not be denied 
the elective franchise within their States re- 
spectively. I propose to stand by that amend- 
ment. 

The gentleman’s answer would be to the 


| effect if the amendment is adopted and made 


part of the Constitution, his bill if passed 
simply falls. That is a strong reason with me 
why his bill should not be enacted into law in 
advance. The probability of the speedy ratifi- 
cation of the amendment by the requisite 
number of States is a reason for the reference 
of the bill to the joint Committee on Recon- 
struction for consideration until the American 
people decide the great question whether they 
will place this limitation upon our power. 

But, sir, there is a further provision in this 
bill to which I ask the attention of the House, 
and that is the provision of the fourth section. 
I think a more monstrous atrocity never was 
presented in the form of legislation to the 
American Congress for its consideration. It 
is that— 

No person shall be deprived of the right to vote, 
or otherwise disfranchised, by reason of conviction 
and punishment for any crime other than for insur- 
rection or treason or misprision of treason. 
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me read from the eighth section. 
provided 

That whenever the foregoing conditions shall be 
complied with the citizens of said State may present 
said constitution to Congress, and if the same shail 
be approved by Congress said State shall bedeclared 
entitled to the rights, privileges, and immunities, 
and be subject to all the obligations and liabilities of 
a State within the Union. 


What conditions, sir? Why the foregoing 
conditions in the provisions of the bill: a 
constitution of State government which upon 
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In order to understand the effect of this let || but men who comein their midst as paid spies 
It is there || or hirelings of foreign Governments; because, 


forsooth, they are come of another race or speak 
another language. Let the laws for the pro- 


| tection of personal freedom be the same for the 


| alien as for the citizen: but let the laws regu- | 


1 


its face shall declare that no person for crime || 


shall be denied the elective franchise or be 
otherwise disfranchised within the State, save 
persons convicted of insurrection, treason, or 
misprision of treason. W hat is this but asking 
this Congress to say in advance, if the insur- 
gent States shall so frame their constitutions of 
State government, that thieves, robbers, and 
assassins shel never be deprived of the right 
of the elective franchise it will be approved ; 
otherwise their constitutions will be rejected. 
The bill will bear no other construction than 
this. 

It is no objection with me that the bill secures, 
in the election of delegates to frame a consti- 


tution of government, to all male citizens over | 


twenty-one years of age, without regard to race 


or color, the rightto vote. Butitis an insuper- | 


able objection to this bill that it is decreed of 
perpetual obligation upon the State and nation 
never to be altered or abrogated ; and that only 
in pursuance of its conditions can a State be 
admitted to representation or be permitted to 
retain representatives in Congress after admis- 
sion. 


Mr. Speaker, while [ am willing to exert all | 


the essential powers of this Government as it 
now stands in protection of life, liberty, and 
property in the insurgent States, to govern 
them, if need be, as they now are for years, I 
will never, with my present conviction of duty, 
incorporate by law upon the statute-book of 
this Union a provision which knocks out the 
corner-stone of the fabric of American Govern- 
ment. 

I do not forget, sir, the words of Washing- 
ton, transmitted to us. When about to surren- 
der his public trusts he declared ‘‘the basis 
of our political systems is the ‘right of the 
people to make and alter their constitutions 
of government.’ ”’ 

The gentleman, doubtless for humane pur- 
poses, puts into this bill, in the seventh section, 
a provision that— 

All laws shall be impartial without regard to lan- 
guage, race, or former condition. If the provisions 
of this section should ever be altered, repealed, ex- 
punged, or in any way abrogated, this act Shall be- 
come void and said State lose its right to be repre- 
sented in Congress. 

I do not propose myself to support any such 
legislation, for the reason that with my present 
convictions the Congress of the United States 
has neither the power nor color of power to do 
this. Itis in vain that gentlemen say it is only 
to protect the freedmen in their rights. God 
knows I am ready to go as far as he who goes 
the farthest under your exclusive legislative 
power in those disorganized States, and of 
which I have already spoken, to protect every 
one of them in all their rights: the right to 
enjoy the fruits of their toil; the right peace- 
ably to assemble and petition this Government 
for a redress of grievances; the right to partici- 
pate in the reorganization of the governments 
of the insurgent States; but I am not going, 
under the pretense of a mawkish humanity, 
under the pretense of throwing guards about 
the sacred right of liberty, to take away the 
right of a free people to amend and alter their 
constitutional government at their pleasure, 
subject only to the limitations of the Constitu- 
tion of my country. — 

What does the seventh section say? ‘‘All 
laws shall be impartial, without regard to lan- 
guage, race, or former condition.’’ Why, sir, 


in its fullness and extent it is a declaration by 
statute in advance that these States shall not 
exclude from the right of suffrage or from of- 
fice aliens in their midst, and not merely aliens, 


lating political rights restrict their exercise to 
the citizen. a 
Sir, I am not to be thus driven into a viola- 


tion of the letter and spirit of the Constitu- 
Under it the rights of | 


tion of the country. 
the States are as sacred as those of the nation; 
its express provision is that— 

“The powers not delegated tothe United States by 


the Constitution, nor prohibited by it to the States, 
are reserved to the States respectively, or to the 


| people. . 








In strange conflict with this is the proposi- 
tion of this bill, that if the State organized 


| and admitted under it exercise the essential 


powers of local State government thus reserved 
to the people, contrary to the provisions of this 
act, the State shall lose its mght to be repre- 
sented in Congress. 

The equality of the States and the equality 
of men in the rights of person before the law 
is what the Constitution enjoins and the peo- 
ple demand. 

Sir, this bill not only assumes to fetter the 
power of the State, but it assumes in like man- 
ner to fetter the power of the nation, by de- 


| claring as it does that— 


If the provisions of this section should ever be 
altered, repealed, expunged, or in any way abro- 
gated, this act shall become void and said State lose 
its right to be represented in Congress. 

Suppose a future Congress should repeal it, 
would it not be repealed? Suppose it should 


alter or abrogate it, would it not be altered or | 
Is a State to be denied represent- | 
ation because Congress exercises the power | 
that rightfully belongs to it to repeal the legis- | 
I think instead | 


abrogated? 


lation of a prior Congress? 
of being a bill of reconstruction it is a bill of 
destruction; instead of being a bill of restora- 


tion it is a bill of disunion and perpetual dis- | 
memberment; instead of a bill to restore the | 


disorganized States as equal States of the 
Union it is a bill to convert them into vassal 
provinces. 

And as for the bill introduced by my col- 
league, I beg leave to say, withall respect for 
the chairman of the Committee on Territories, 
{Mr. Asuiey, of Ohio,] that it needs a great 
deal of consideration before it can be passed 
upon safely by this House or accepted as a rule 
for its action. I do not intend to delay the 
House with any extended remarks about it 
further than to say this: that it recognizes in 
its provisions that those disorganized commu- 
nities are States of the Union for l’ederal pur- 
poses, as they undoubtedly are, and will con- 
tinue to be until Congress in the exercise of 
that general power to which I have referred 
chooses to degrade them to the condition of 
Territories, to partition them or to dismember 
them, which I hope Congress will not be in 
haste to do. Until Congress exercises that 
power and so legislates, the insurgent States 
remain States for Federal purposes. Con- 
gress from the beginning of the war to this hour 
has always so recognized them. It so recog- 
nized them in 1861, in the first year of the war, 
when it apportioned direct taxes among them 
as States and upon the basis of their repre- 
sentative population. 

The Congress recognized the insurgent States 
as States of the Union for Federal purposes 
in 1862 when it apportioned representation 
among every one of them as States of the 
Union, which bill stands unrepealed at this 
hour. The Congress recognized them when it 
made an appropriation to pay the salaries of 
the United States district judges in the States 
of Florida, Mississippi, and Alabama. There 
is no escape from the conclusion. 
our authority to reduce those States to Terri- 


tories; but you have not sé reduced them, | 


neither is it made to appear that it is necessary 
so to partition and dismember them. 

By my colleague's bill those States are legis- 
lated over both as States and Territories. ‘The 


I recognize | 
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| Federal courts are there ; and by one section ¢ 
S . On 9 


| this bill men are held to answer in the distriet 
| courts of the United States in the several in.” 
| gent States, and under another provision ag 
| bill conventions, composed of delegates ays. 
ized to be chosen for the purpose of organ;>;,, 
constitutional State governments, are suth, 8 
ized to appoint judges for county and dic... 
courts in all those great States, to whic 
so created are to be committed the issnes of if 
and death. I want to know by what author, 
'| the Congress of the United States can batéets 
|| convention of delegates with power to autho. 
'| ize courts that are to sit in judgment Gade the 
lives, liberties, and property of the citizens og 
the United States anywhere within the Stato 
of this Union? A gentleman inguires yh, 
right the President has to do it. No more yiols 
than the Czar of Russia; but that does . 
excuse the Congress of the United States ; 
undertaking any such acts of usurpation, ho 
judicial power of the United States can only 
be exercised in the States. Who ever heard 
of a district court of the United States jy any 
Territory of this Union? You hear of tor,'. 
torial courts, but there is no district coy 
the United States in Nebraska, nor in | 
nor in Washington, nor in Dakota; but there 
is a district court of the United States iy ges. 
sion to-day in the States of Alabama and Mis. 
sissippi and two of them in Florida, as there 
are in New York and Massachusetts, Not. 
withstanding the fact that the courts of the 
United States are established and open in the 
late insurrectionary States, this bill provides 
for the organization of courts with general 
jurisdiction over the lives, liberties, and prop. 
erty of men, and the judges of those courts 
to be appointed by a convention and controlled 
by a committee of public safety. 

{Here the hammer fell, Mr. Brycuan’s hour 
having expired. } 

Mr. ASHLEY, of Ohio. I ask unanimous 
consent of the House that the time of my col: 
league be extended fifteen minutes. 

No objection was made, and Mr. Biycuax's 
time was extended accordingly. 

Mr. BINGHAM. I have but a few more 
words tosay. I shall not trespass much longer 
upon the time of the House. The question I 
have been discussing is, sir, a grave and deli- 
cate question. It is because the bills — 
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the nation’s peace and the reorganization an 
restoration of States that I ask that the bills) 
referred to the committee appointed for the 
very purpose of considering the reconstruction 
of those States. Let the bills be so referred 
and see if that committee will depart to the 
extent proposed from that measure as a basis 
of reconstruction which the people themselves 
are now considering. | 

I cannot, Mr. Speaker, for the reasons which 
I have stated, pronounce the bill presented by 
my colleague [Mr. AsuLey] anything else than 
a billof anarchy. It sweeps away all the laws 
in those States; it declares the laws and all 
acts done under them void, and subjects the 
eople thereof to such laws as may herealier 
be enacted. In the mean time, until that here- 
after comes, by what laws are the twelve mit 
lion citizens therein to be governed? Why, su" 
a people without law, either to restrain the law 
less or to shelter the just, are as a people with 
out hope and without God in the world; most 
miserable. I repeat it, therefore, the bill 1s4 
bill of anarchy, and not a bill of restoration _ 
look upon it as a bill to place hinderances a 
the way of restoration, and therefore I ask that 
it may be referred to the Committee on Kecow 
struction. I look upon both these bills as $ 
manifest departure from the spirit and inten! 
of our constitutional amendment. I look upo® 
it as an attempt to take away from the peop’ 
of the States lately in rebellion that protection 
which you have attempted to secure to them | J 
your constitutional amendment. I do not o 
that all of those people are entitled to mercy ® 
| consideration at the hands of the American pe 
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ple and of their representatives in Congr’ 


assembled, yet I do say that there is something 


grander in magnanimity and mercy than thers 
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_ig stern, relentless, even-handed justice. A 
eat people's power shows likest God’s when 
frente easons justice. Vengeance is not duty, 
t forgiveness crime. The amendment before 

- Joyal people and about to be approved | 
by them and made part of the Consti- | 
"on secures to all, even to those who organ- | 
vod conspiracy against the nation’s life and | 
“sonded by their crimes as men never offended 
nefore since nations began to be, **the equal 
“otection of the laws.’’ In what is soon to be 
,» pation’s measure for restoration and unity 
vue ig neither confiscation nor banishment 
ey peturnless exile, but forgiveness, by which | 
‘or creat body of guilty criminals are restored 
tp the privileges of citizenship and guarantied | 
the equal protection of the laws. I know those 
pspirators have ridged your land all over with | 
waves; 1 know that four hundred thousand of 
‘ya bravest and noblest of the Republic have 
allen by traitor hands, martyrs in defense of 
sour country and mine, of your Constitution 
and mine. In the presence of this great crime 
and the wrongs thus inflicted, this proposed act 
‘general forgiveness and amnesty, securing 
«» each, however guilty, the equal protection of | 
the laws by the combined power of the nation, | 
isa sublime humanity which challenges a par: | 
allel since man was upon the earth. There. | 
stands the covenant: no State in this land shall | 
deny to any person the equal protection of the | 
laws. It wasa needful provision. Itis intended 
tobush the ery for blood against the guilty by the 
power of a sovereign decree, as that was done by 
the Supreme Power in the case of the first mur- | 
derer. All the guilty with the innocent, the 
just and the unjust alike, ‘‘shall all have the 
equal protection of the laws,’’ and be held to 
answer only to the laws, and be condemned 
nly by the laws. Stand by that great amend- 
ment for equal rights and equal protection. 
[here is strength in it; the strength that abides 
in an inviolable justice. There is peace in it ; 
that peace which comes of laws which are just 
to all and oppressive of none. 

lhe gentleman would stay the people in their 
wise purpose by enacting a law to take from 
a million men the immunities and privileges 

feitizens. Let the question be decided by 
the people. Whatever that decision may be 
Iwill bow to it; if they accept the amendment 
Iwill stand by it; if they reject it I will then 
do whatever it seems to me my duty, under 
the powers committed to me as a Representa- 
tive of the people, authorizes and requires me 
todo. But until that question is passed upon | 
| protest against this proposed legislation, so 
utterly foreign to the spirit of the pending con- | 
stitutional amendment and to the manifest will | 
of the nation. 

Mr. STEVENS. I would ask the gentleman | 
how many of these States have already rejected 
the amendment? 

Mr. BINGHAM. I had closed what I had 
to say; but as the gentleman from Pennsyl- 
vania (Mr. Stevens] has asked the question, | 
[can only answer him that as far as I am 
advised all of the States lately in rebellion 
which have considered it in their Legislatures, | 
with the exception perhaps of Arkansas, have 
rejected it. 

Mr. STEVENS. Arkansas has rejected it. 
_Mr. BINGHAM. I do not so understand | 
it, but [am not going to dispute with the gen- 
Veman. If they haveall rejected it it does not 
follow that they will not all yet accept it. 

Mr. STEVENS. The most votes they got 
for it were four, 

Mr. BINGHAM. I will repeat what I have 
‘aid already : that if three fourths of the organ- 
wed and represented States put this amend- 
meat into the Constitution of the United States, 
it will bind the insurgent States and give them 
bo benefits of it as well, whenever in good 
the mt08e. States choose to accept it, while, in 
eka a it will also bind us and empower 
wall. FP 0 fame full and equal protection | 
toenail or that reason I ask 'that the bills be 

‘red to the joint Committee on Recon- 
Sruction, 


Mr. DAWSON resumed the floor. 
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Mr. MILLER. Will my colleague [Mr. 
Dawson] yield to me for a moment? 

Mr. DAWSON. For a moment; yes, sir. 

Mr. MILLER. I move to amend the ninth 
section of the substitute of my colleague [ Mr. 
SteveENS] by adding to it the following: 

And such State ratify the amendment to the Con- 
stitution of the United States proposed by twe thirds 


of both Houses of the Thirty-Ninth Congress, and | 


submitted to the respective States for ratification. 
I hope the gentleman will not object to that. 
Mr. STEVENS. I cannot agree to that. 
TheSPEAKER. Itis notin order to amend 
either one of the substitutes now pending, as 
the power of amendment in that respect is 
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ep eerrr ar are ae oe a 
| forfeited ail their rights, State and individual ; 
|| they are without any valid government save such 


exhausted. And the original bill cannot be | 


perfected by amendment, because the motion 
to refer is now pending, which cuts off all 
amendment. 

Mr. STEVENS. As this bill is already out 
of print, | ask unanimous consent to have it 
ordered to be printed between now and to- 
morrow morning. 

No objection was made, and the order to 
print was made accordingly. 

Mr. DAWSON again resumed the floor, and 
addressed the House as follows: 

Mr. Speaker, I have watched the proceed- 
ings of this body with deep interest. No one 
has been a more attentive listener or more 
varefully reflected upon the subjects which 
have engaged its attention. Feeling as I have 
done from the first the magnitude and immi- 
nence of the danger which rested and continues 
to rest upon the future of the country, and op- 
pressed as I still am with anxiety for her fate, 
it is but an obvious suggestion of duty to con- 
tribute whatever of ability and influence I may 
possess toward a solution of the difficulties 
which yet, with much obstinaney, obstruct a 
return of this great land to the quiet, the har- 
mony, and progressive prosperity which only 
a decade ago rendered her the pride and envy 
of the civilized world. 


| 


as the legislative branch of the Government may 
choose to extend to them, and they exist only 
by the mercy of the conquerors. This is the 
theory of the Republican party, and has given 
rise to the measures upon this subject of the 
last and present Congress. On the other hand, 
it is claimed that the attempt at secession hav- 
ing been suppressed by the physical power of 
the Government, the States, whose authority 
was usurped by the parties to the movement, 
have never at any time been out of the Union; 
and that having once expressed their acqui- 
escence in the result of the contest and re- 
newed their allegiance to the Union they are 
at the same time restored to all the rights and 
duties of the adhering States. This is the doc- 


|| trine which is held by the Executive, and has 


given shape to the presidential policy. 
Recognizing, as I do, in the presidential 
theory the true solution of our difficulties, I 
will state briefly the reasons which move me 
to this conclusion. It is a fact that the close 


| of the Revolution found the people of these 


States in the condition of distinet sovereign- 
ties. The Articles of Confederation were but a 
league of these. The Constitution of 1789 dif- 
fered from the old in this: that it invested the 
common Government with certain attributes of 
sovereignty which had before belonged exclu- 
sively to the States in their separate capacities. 
As to these powers, distinctly spbeitied in the 
common charter, allegiance was due to the 
Federal Government. As to all other powers 
not specified, sovereignty was still reserved to 
the States. The Federal Government was as 
supreme as to the granted powers as the States 


| were as to the reserved, both governments 
| proceeding directly from the people—the true 


The war from which we have emerged was | 


waged for the restoration of the Union. It has 
been successful in the suppression of the rebel- 


lion, but the result has not been the restora- | 


tion of the Union. There is conquest, but 
there is no Union. I desire, sir, to inquire in 
all sincerity why this lamentable duality of 


conditions still obtains in reference to a great | 


people, which nature and the wisdom of re- 


vered legislators intended to be on@. My wish | 


and purpose are to do this in a spirit wholly 
apart from and above that of the partisan. It 
must be the impulse of every heart not unworthy 
a citizen of America to let party and platform 
sink together in the dust in the presence of 


great questions affecting vitally the safety of | 
his country. I shall exercise the privilege, | 


which I have always done upon this floor, of 
criticising with freedom and decision where I 
feel compelled to dissent, and with equal bold- 
ness shall indicate what I think is to be done 
in the trying exigency of our political and 
social relations to bring back that internal 
harmony without which durable peace and 
union are but fond aspirations or deceitful illu- 
sions. 

The course of duty is not, I apprehend, so 
difficult to discover if we do not willfully shut 


our eyes to the principles and facts which here- | 


tofore all have acknowledged as fundamental 
and governing; and if we do not elevate and 
magnify into primary importance those which 
in their nature are sanenles and of compara- 


tive insignificance. We have emerged from a | 


great civil war; the greatest, indeed, of any 
age, and we have in consequence a somewhat 
anomalous state of facts to deal with. 

The Federal Union, which was the common 


Government of all the States and their respect- | 


ive populations, was disturbed by an attempt 


at disruption by a portion of the parties to it. | 


The project of secession failed ; but the relations 
which the seceding States since the war sus- 


tain to those adhering to the Union have been | 


the subject of veryconflicting theories. Onthe 
one hand, it is maintained that by the act of 
rebellion the States which engaged in it have 





source of power in a democratic government. 
The General Government was Federal, (as its 
name implies,) inasmuch as it was formed by 
the accession of the several populations as sep- 
arate and independent States; but it was not 
Federal in the sense of a league, as the Gov- 
ernment of the old Confederation had been. 
That was formed by the States in their corpo- 
rate capacities, and affected the States only as 
corporations. The new Government was cre- 
ated by the act of the people as individuals, 
ratifying by their representatives in conven- 
tions; and its powers were to be exercised di- 
rectly upon individuals. The new government 
was ‘‘national’’ within the range of its pow- 
ers, since it was the union of the sovereign 
powers of the States for the specified objects. 
State sovereignty no longer existed; but State 
rights—the exercise of the portion of sover- 
eignty reserved—remained in full force. The 
difference between the two constitutions was, 
that by the one the States retained their full 
sovereignty; by the other they did not. 

In cases of Iederal or State encroachment 
the constituted arbiter was the Supreme Court ; 
and whenever popular passion should become 


| too strong to wait for its decrees or regard 


them when promulgated the contest would 
necessarily become one of physical force. [f, 
in the opinion of the populations of the States, 
the right of local self-government were not 
duly protected or were infringed upon by the 
common Government of limited powers, duty 
to the local governments might counsel resist- 
ance, and if the Federal authority were equally 
tenacious it is obvious that an issue would be 
raised which could only be decided by an ap- 

eal to arms. Now, this is precisely what has 
Leppaned in our recent history. The southern 
populations, apprehending that by the election 
of Mr. Lincoln upon a platform which they 
regarded as aggressive to their local rights, and 
which purposed the exclusion of southern com- 
munities from the equal benefits contemplated 
by the common Government, felt called upon 
to assume their own protection by a new con- 
federacy. This necessarily brought on with 
the common Government, already established, 
which yet disclaimed any intention of exceed- 


| ing its defined powers, and which felt impelled 


to every effort for self-preservation, since it 
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was a Government deliberately adopted by all || ; 
| the utmost practical importance, the great New 
| Englander maintaining that the Iederal Con- | 
|| stitution is a government formed by the people | 


the people, whose consent was not to be with- 
drawn upon the mere apprehension of injury— 
this brought on, I say, with the common Gov- 
ernment an issue of force. 


energy by the respective parties; with what 
prodigal waste of blood mts of life, what dark- 
ened homes, what an accumulation of the bur- 
dens of the people, what disruption of kindred 
ties, and what engendered bitterness; we are 


all, alas! but too painfully familiar. I have 


more than once, from my place here, as well | 


as elsewhere, declared my conviction that the 
South grievously erred in its choice of a rem- 
edy for the evils of which it complained. I 
of course acknowledge the right of revolution 
for adequate cause, but that cause I was una- 
ble to find in the facts immediately antecedent 
to the rebellion. 


upon southern rights, but | regarded them bat 
as brutum fulmen, while the South held an all- 


sufficient curb in a constitutional majority in | 


both Houses of Congress and in the shield of 
the Constitution always resting over them. 
[ do not overlook the fact that, contempo- 


rancously with the origin of the Government, | 


there were great differences of opinion among 
wise and good statesmen as to the relative 
extent, and in certain contingencies the rela- 
tive supremacy, of the State and Federal Gov- 
ernments. These differences obtained exten- 
sively without reference to section. 
ginia and Kentucky resolutions of 1798 gave 


prominence to State rights, though doubtless | 


not intended by their authors to authorize and 
not legitimately authorizing the conclusions 
which a peculiar school of politicians subse- 
quently drew from them. ‘Those resolutions 
were believed to announce the true theory of 
State relations, and as such became funda- 
mental points of Democratic faith as maintained 
by Jefferson and Madison, and have been con- 
stantly upheld since by that party which has 
shaped the policy of the Government for three 
fourths of its existence. The practical appli- 
cation of those doctrines to authorize seces- 
sion was, indeed, first made in New England 
during the late war with Great Britain. The 

urpose of seceding was seriously agitated in 
ca State Legislatures, and in all probability 
would have resulted in open rebellion but for 
the timely treaty which terminated the war. 
Secession, the illegitimate offspring of sound 
poe was thus for the time baffled in 
ier mistaken aspirations. She was, however, 
again evoked from her obscurity, a fresh com- 
petitor for public favor, by the nullification 
politicians of South Carolina. A wise policy 
of compromise on the part of the Government 
at that time averted a crisis. Increased plaus- 
ibility was subsequently given to her preten- 
sions by the genius of Calhoun and other lead- 
ing statesmen of the South; and unquestion- 
ably they had become so extensively received 
as to lend much support to the recent rebel- 
lion. I believe, however, that the claims of 
this spurious issue of Democratic doctrine have 
always been rejected, North and South, by the 
soundest and wisest of our political teachers. 

Thirty-seven years ago, in 1830, the Sen- 
ate became the theater of a memorable contest 
as to the true construction of the Constitution 
upon the relative powers of the Federal and 
State Governments. It was memorable from 
the character of the contestants—Webster, of 
vast intellect and resources, without a superior 
in powers of debate ; and Hayne, who lacked 
no element of skill, ingenuity, or spirit, for the 
maintenance of a peculiar theory. Webster 
was the advocate of congolidation because he 
supported the protective interest, and that 
theory was deemed necessary to procure its 
sania, Hayne was, on the contrary, 
the champion of a free market, in which the 
products of his own locality would find a return 
of their full value. Thus this debate was an 
exhibition of the best efforts of their greatest 
advocates in defense of their sectional interests. 
But surpassing interest attaches to the con- 


How this has been | 
decided; with what a prodigious exhibition of | 


The doctrines and policy of | 
the Republican party | did think aggressive 


The Vir- | 
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test from the subject of dispute. This was of 


of the United States in their aggregate capacity, 
as one mass; and that the only remedies for a 
State resisting Federal legislation as unconsti- 
tutional are those pointed out by the instru- 
ment itself, the decision of the Supreme Court, 
an amendment of the Constitution itself, or 
lastly, in cases not provided for. by the instru- 
ment, the remedy atemabalign: And the emi- 
nent Carolinian defending the opposite thesis, 
that the Constitution is a compact to which the 
States in their sovereign capacities are the par- 
ties ; and that in virtue of the still subsisting 


| State sovereignty, a State may nullify a law 


deemed by her unconstitutional, and thus check 


| Federal action within her territory until Con- 
gress shall have obtained the necessary power | 


by an amendment of the compact by three 
fourths of the States. 

It will be remembered that the Democratic 
administration of General Jackson was then 
in power, and how the threat of the State of 
South Carolina to carry into act the doctrines 
supported by Mr. Hayne was met by the Ex- 
ecutive, speaking by the voice and pen of 


| Edward Livingston, his Secretary of State. 
|| That learned and able jurist and patriotic 


statesman, in his speech in the Senate on 
Mr. Foot’s resolutions, and afterward in 


| President Jackson’s proclamation in 1833, 


drew the line of distinction between the Fed- 
eral and State authority in « manner which, 
till the recent outbreak, had commanded the 
general approbation of the country. In those 
great efforts, the force of whose logic has never 
been broken, it was demonstrated that the 
sovereignty of the people was divided; one 


| portion of it being vested in the General Gov- 


ernment for the purposes specified in the 
instrument of compact, the other retained 
for localself-government. No State possessed 
under the Constitution the right of nullifying 
by veto or withdrawal the action of the Gen- 
eral Government ; and this, whether the Con- 
stitution were the result ofthe action of the 
people as one body, or as separate commu- 
nities. Mr. Livingston, however, rejected the 
doctrine of Webster, that the people of the 
United States had in their aggregate capacity 
established the General Government; for, to 
use his own language— 

“Tt would lead to the most disastrous results; it 
would place three fourths of the States at the mercy 
of one fourth, and lead inevitably to a consolidated 
Government, and finally to monarchy, if the doctrine 
were generally admitted; and if partially so and 
opposed, to civil dissensions.”’ 

He argued that if both governments were 
created by the people as one people it would 
matter little in the estimation of those who 
received the doctrine whether any particular 
power was exerted by the Federal Government 
or the State. Upon various pleas it would be 
imagined for the benefit of the people that the 


General Government should exercise this power | 


or that until the whole aggregate of the reserved 
powers should be taken possession of by the 
General Government and absorbed. It would 
be but a step from this to centralizing it in a 
single man. I refer to this debate to show that 
the positions I have assumed were those recog- 
nized, not by the Democratic party in the 
person of President Jackson, but generally by 
men of all parties at the time. 

The Jackson proclamation fixed the true in- 
terpretation of the Constitution; and, as thus 
interpreted, it subsists to us at this day after 
the country has passed the greatest struggle of 
which history bears record. The cardinal points 
of the Jackson construction I regard as of the 
highest importance forthe welfare of this people, 
and I think should be held up for public recog- 
nition upon every fitting occasion. They fix 
in perpetuity upon the chart of our national 
policy the position of those dangerous rocks, 
the Scylla of consolidation on the one hand, 
and on the other the Charybdis of secession— 
between which alone are found free and safe 
soundings. But, whether deriving its origin 


| it upon either. 
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from erroneous theory or from th 
of revolution misapplied, the result 
contest has been adverse to those 
The rebellion h 
pressed ; the oneness of the Unj 
a nation, and the extension of its Gover," 
over all the territory which formerly acj.... 
edged its authority, have been effectually ,, re 
tained. 7 male 

It was upon the theory of this CONtingad 
oneness that the war for the suppression , the 
rebellion was initiated and conducted to 
cessful issue. If secession was ere 
plished.fact, establishing the independeny, 
the seceding States, then where was any Joo; 
imate cause of war, as arising from the ge. 
secession? Obviously there was none. 4), 
the principles of the Declaration of Indepen,. 
ence every nation has the right, unobstrye,, 
by any other, ‘‘to life, liberty, and ¢ 
suit of happiness’’ in its own way: 
South should therefore have been permityo; 
to ‘* depart in peace.’’ But the subsistence 
of the Union having been successfully asserte 
how is it that the seceding States can be said 
in any sense, to be out of the Union? Syro, 
they cannot be so by reason of an ineffeerys 
attempt at revolution. That they are not o»: 
of the Union is the great fact which the Satie 
of the contest has decided. The southor 
States are, therefore, still integral parts of the 
Union, with the same rights as States, yo 
more, no less, as they had before the rebelligg, 

It must be admitted, indeed, that whatever 
was put in issue in this contest has been de. 
cided adversely to the unsuccessful party, The 
issue at the outset was the existence or nop- 
existence of the Union. As the war progressed 
the institution of slavery was also made an issue 
as & war measure as one of the means allowed, 
it was maintained by the laws of war, to harass 
anenemy. When the rebel power was broken 
and their armies surrendered, they accepted th 
result; they abandoned the scheme of inde- 
pendence, separate and confederate; they con 
sented to the extinction of slavery. They have 
done more. The States have resumed, as far 
as in them lies, their normal relations to the 
Federal Government by renewing their, alle 
giance and electing Representatives to the 
national Legislature. 

Now, while such is the condition of things 
as regards the rebel States, what is the course 
of the Government toward them? I shall speak 
first of the course pursued by Congress, and 
afterward of that adopted by the Presideut, 
for unhappily the two are in conflict. 

The course of Congress in regard to the rebel 
States is based upon the assumption that a 
reconstruction of the Government as to those 
States is what they are called upon to achie 
This assumes again that the old Government, 
the Constitution of 1789, has as to those States 
been destroyed. But if so, wherein or how 
Not surely by the decisive success of the Union 
arms in establishing the existence and suprem 
acy of the Federal charter; not by the sure 
der of the rebel armies—their implied abandon 
ment of the issues for which they resorted 
force, and their prompt return to obedience 
the paramountlaw. The Government was 00! 
broken up by an attempted withdrawal and 4 
claim to a State sovereignty and independence, 
which on an appeal to the sword the seceing 
States failed to establish. ‘The congression® 
idea of reconstruction, therefore, proceeds up! 
an assumption not sustained by fact. 

As growing out of this assumption, however 
and consequent upon it, resort is had to # 
other doctrine, that of an assumed forfeiture 
by the rebel States of their rights in the Union, 
which is held an all-sufficient justification © 
the policy proposed. To any unsophisticate’ 
apprehension Caos hardly urge that the = 
plication of any such doctrine is as utter) 
without constitutional warrant and as bax 
less as the idea of a dissolution of the Gorere 
ment for some purposes and not for all. ne 
feiture as to States is not a constitutions 
penalty, and in a Government of defined ~ 
ers like ours has no place. Forfeiture may 
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nding parties is the superior of the other; 


, our Government the members are all 
| It may consistently be applied by a 
-h to a rebellious portion of his sub- 
vc: it may have place between independ- 
. powers in favor of the victor. It is unreg- 
cod by law, and is whatever the conqueror 
‘ aoges to make it. It is the reckless asser- 
\» of the right of the strongest. _ ' 

(e Constitution does indeed provide for its 


soration by gubmitting propositions for this 


nare 


a 


|| abuses of which the bureau is the instrument, 
| even toward those whom it proposed especially 
| to benefit. 


* enoge to the States, which shall be valid as | 
‘ »pondments when ratified by three fobrths of | 


heir number. 


e 


and not the exclusion of ten States from the 
oyment of their constitutional rights as 
«ch until, with their own consent or without, 
ihey shall have submitted to this forced ratifi- 
sation as a condition-precedent. 

fhe imposition by the adhering States of 
conditions upon the seceding, while it implies 
superiority in the former and is opposed to 


& 


But this means their voluntary | 
ifieation by three fourths of all the States, | 


- system of government, is at the same time | 


‘, gross and flagrant violation of the principles 
>) which the war was professed to be waged. 
Attention has been too often called to those 
rinciples in this body and elsewhere for us to 
eget that the proclamation of President Lin- 


coln at the beginning of the war demanded | 


nly the cessation of the rebellion; and that 
Congress, directly after the first battle of Bull 
Run, made by joint resolution that memorable 
declaration contained in the Crittenden reso- 
lution. 

[his purpose, thus distinctly announced at 
the beginning, was frequently repeated during 
its progress, both by the President and Con- 
gress and by our generals in the field. It was 
further declared in the Republican platform of 
ié4, and the unity of the nation was also 
recognized by the passage of the bill appor- 
tioning Representatives in 1862. Now, with 
this record, how shall we acquit ourselves to 
the Army and Navy, to the world, and to our 
posterity, of the charge of deliberate unfair- 

3s, if we now, at the close of the war, as- 
sume it to have been waged for the purpose 

' spoliation and oppression? Would those 
gallant soldiers who gave victory to our arms 
uave flocked to your standard with such alac- 
rity of patriotic devotion, such recklessness 
' personal sacrifice and suffering, had you 
irankly told them at the outset that they were 
to fight for so unhallowed an object as this? I 
will not wrong them so much as for an instant 

suppose them capable of such complicity in 
the uational dishonor. 

The cessation of resistance to the execution 
of the Federal laws and the abolition of slavery 
veing the only terms, at any time during the war, 
required to be complied with by the rebels in 
der to their restoration to the Union, on the 
return of peace should we vary these terms? Is 
i consistent with our honor to set up new and 
‘xacting conditions after we have gotten the 
rebels in our power? Sir, I will yet trust the 
intelligence and virtue of this 


people to save | 





‘he nation from such a humiliating situation as | 


iis, 
2 wish to look a moment at the principal of 
‘hose conditions upon which Congress insists. 


hey have passed over the President’s veto | 


certain laws and propositions of amendment 
) the Constitution, the terms of which they 

ante to be complied with before the States 
hr South shall be again received into fel- 

‘OWSIp, 

P By the Freedmen’s Bureau bill that institu- 

‘on was made a permanent establishment, with 


he] ‘ > : . . | 
an ld for its operations coextensive with the | 
Pa ol It would thus be as 
perative in Pennsylvaniaas in Virginia. ‘The | 


*xistence of freedmen. 


powers vested in this new tribunal are such as | 


nay well excite our most earnest solicitude. 


né | . © “7. . . 

. _ Cases affecting a negro ‘‘ military juris- 

= 4 n and protection”’ are required to be ex- 
ed to him. This in criminal cases sets 


martial law « 
ma lal law and the officers of the bureau above 


¢ laws and officers of the States, and is a 


-_ 


| 
} 


| 


| 


| 








violation of the constitutional guarantees of 
security from arrest without warrant and of 
jury trial. 

The system which is thus attempted to be 
legalized imposes an enormous addition to the 
burdens of the people, while the report of the 
commissioners appointed to examine into the 
condition of the freedmen shows the terrible 


While thus unjust to white and | 
black race alike, it is founded upon a false | 
principle, that of placing in the condition of 
dependents upon the Government four millions 
of thriftless population. 
. The first section of the amendment proposes | 
to make citizens of all persons, regardless of 
race or color, born or naturalized, in this coun- 
try; and it proposes penalties upon all who in 
any way attempt to abridge the privileges and 
immunities of citizens. How many and what 
are the privileges essentially belonging to citi- 
zens is a thing very undefined. If Congress 
has the right to declare who shall be citizens, it 
has the right at the same time to declare what 
shall be their privileges. The Constitution 
framed by our fathers left this matter with | 
the States, only declaring that those qualified 
under the State laws to vote for the most nu- 
merous branch of the State Legislatures should 
be qualified to elect representatives to Con- 
gress. DutCongress, now usurping the power 
from the States, while it makes citizens of 
whom it pleases, may also define their privi- 
leges. ‘Thus under this amendment the elect- 
ive franchise may at any time be declared one 
of those privileges when negro suffrage be- 
comes unalterably fastened upon the country. 
In framing our Federal system the States 
reserved to themselves the control of this mat- 
ter of suffrage, as essential to the preservation 
of their freedom. In the exercise of the mass 
of powers retained by the States for their local | 
government it was essential that they should 
determine who should be qualified participants ; 
for if this could be done by any power outside 
of the States, their self-government, and con- 
sequently their freedom, would be no longer 
secure. That ‘‘republican form of govern- 
ment’’ guarantied to the States by the Consti- 
tution would become an impracticable thing. 
Self-government is the essence of republic- 
anism, and to this effect was the language of 
Mr. Madison in the Convention. So long as | 
a State can determine who or what classes of | 
its citizens shall have a voice in the selection 
of the State officers—of those who shall make 
and administer the laws—just so long its gov- | 
ernment is republican. But if this power be | 
taken from it and lodged elsewhere, the repub- 
lican character, and therefore the liberties of 
the States, have received a fatal blow. The 
annihilation of the State governments is by 
this privation effectually consummated. The 
local governments are thenceforward not even 
republican in ‘‘form,’’ and in this matter not | 
to be republican in form is not to be so in sub- 
stance. By thus forcing upon the southern 








States negro suffrage, it is proposed to raise the || 
|| pose and origin, such shameless outrage upon, 


negro to an equality with the southern whites, 
who belong to that race which has thus far in 
all that elevates and dignifies humanity—in 
arts and arms and institutions of government | 
—proved itself the foremost in this world. The 
incapacity of man for self-government has often 
been commented upon by the philosophic his- 
torian; and the republics of Greece and Rome, 
of modern Italy, and of attempts in that direc- 
tion in England and [’rance, have been pointed 
to as melancholy proofs of the fact. It has 
hitherto been supposed, even among ourselves, 
that free institutions could only live while sup- 
ported by the intelligence and virtue of the peo- 
ple; but in the reckless ov of our repub- 
liean progress we seem to have discovered that | 
a democracy may well subsist where the peo- | 
ple who composes it have neither of those prin- 
ciples to rest upon. It must not be forgotten 
that the whole number of votes of the States 
which it is meant to punish in this way is only | 
fifty-three, while that of the o:her States is one | 
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| of the union of the States. 


hundred and ninety-two. The disparity alone 
should disarm fear and moderate exaction. 

The Constitution, in section five of article 
first, provides that ‘‘each House shall be the 
judge of the elections, returns, and qualifica- 
tions of its own members;’’ that is, whether 
they have been properly elected, and whether 
there is any constitutional or legal objection to 
them personally ; this power only applies to the 
individual Representatives, which is a very dif- 
ferent thing from Congress excluding whole 
States from representation upon condition of 
adopting a constitutional amendment which 
changes the basis of representation. There is 
no warrant in the Constitution for such an 
exercise of tyranny. Had such a condition 
been insisted upon at the adoption of the Con- 
stitution, it must be admitted there would have 
been no Government. But if it could be sup- 
posed that the excluded States would accept 
the amendment, how dangerous is the princi- 
ple which underliesit! Ifa party majority now 
“an change the Constitution by forced amend- 
ments, what is to prevent another majority at 
a future day from changing it again? If a 
majority can now in this way force universal 
suffrage upon ten States in the absence of rep- 
resentation, why should not a majority here- 
after require an equalization of State represent- 
ation in the Senate and exclude Nev: England, 
taxing her in the mean time until she shall give 
her consent? 

New England, under the application of her 
own rule, might thus find Camel suddenly 
stripped of five sixths of her representation in 
the higher branch of the national Legislature. 
While there is much in the New England 
character which no intelligent mind can fail 
to admire—while all bear willing tribute to 
her energy and thrift, to her indomitable will, 
her learning and large culture—yet there are 
few outside of her limits who do not feel com- 
pelled to abate largely their estimations of 
these qualities from their proneness to misdi- 
rection and disturbance of the public peace. 
Her characteristic activity of mind acknowl- 
edges nothing as settled, whether in religion, 
in science, in politics, or law, and exposes her 
in a special degree to these storms of fanati- 
cism and party zeal which are apt to carry 
infinite mischief in their train. We cannot 
shut our eyes to the fact that, having hereto- 
fore profited so largely by shaping the legisla- 
tion of the country to her own advantage, she 
is now, with concentrated energy, struggling 
to maintain that advantage even at the sacrifiee 
She dreads a full 
representation of the great agricultural South, 
acting in conjunction with the great agricultural 


| Northwest and the commercial interests of 


New York and the States of the Pacific coast. 
These sections, representing in the main a 
community of interest, it is not only feared, 
but known, can give the law to the country ; 
and thus will follow a readjustment of our in- 
ternal revenue and the policy of our foreign 
commerce. 

The conditions proposed by Congress, ex- 
hibiting such strong indications of their pur- 


justice and every conservative principle, such 
usurpation of Federal powers, and such viola- 
tion of State rights, could not be expected to 
be received without question, even by the 
Republican majority, if submitted in the regu- 
lar way to the deliberation of each House 
separately. It was necessary to resort to rev- 
olutionary France for an instrument for the 
production of the monstrous scheme. In the 
‘*committee of safety’’ of the constituent 
assembly they were presented with a prece- 
dent for that of ‘‘reconstruction.’’ Their 
designs not being of a nature to endure the 
open light of day, had to be matured in the 
mysterious secrecy of an extraordinary com- 
mittee. tefractory members were to be 
crushed, and all who in any way opposed them- 
selves to the purposes of the committee were 
to be relentlessly sacrificed. It cannot be 
denied that, if alien to our institutions, the 
machinery was at least admirably adapted to 
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securing the unity and strength requisite for 
the suecess of such a policy of destruction. 

So perfectly, indeed, is the policy of Con- 
gress adapted to break up the Union—to pre- 


vent the return of the country in all its parts 


he HAN Nee 
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bel'eving this to have been the object of it. 
Th: authors of this policy know well, by con- 
sulting their own breasts, that their southern 
brethren will never consent to accept such 
terms as these. They know it is requiring 
what they would themselves never consent to 
in like circumstances. While it is irrecon- 
cilable with the hypothesis of a stall subsisting 
Union, and in violation of the rights guaran- 
tied by the Constitution, which is its bond, to 
every State, it is admissable only on the sup- 
position that the war was waged for subjuga- 
tion, which yet Congress and the Executive 
during its progress most carefully disclaimed. 
It assumes that subjugation has been in fact 
effected, and that, with the insolent triumph 
of conquerors, we are now at perfect liberty 
to trample upon and oppress a fallen foe. 
Keeling that they have no support for their 
course in the Federal compact, in common 
justice or reason, some of the leaders of this 
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the Union and their determination that it 
shall never be restored. In this point of view 
their course isintelligible and consistent. But 
in assuming this ground they place themselves 
as much in the attitude of rebellion as the 
most arrant rebels whom they seek to humble. 

Ne Others seek to justify their vindictive policy 
; by resting its defense upon the rights of suc- 
cessful belligerents under the law of nations. 
It is true that, after much delay and great 
reluctance, the de facto secession was ac- 
knowledged, and belligerent rights and their 
consequences were conceded to the rebels. 
But this was only from the necessity of the 
case, and in so far as the public law was appli- 
cable to our situation. We had to maintain at 
the same time the integrity of the national 
Government, so that the belligerent rights con- 
ceded had relation only to the conduct of the 
war. It was, in our case, but lex sub superiori 
lege; and at the termination of the war the 
Constitution, the municipal law in all its vigor, 
resumed its sway, and the States, on again 
placing themselves in the constitutional rela- 
tion to the Federal Government, were in the 
same instant reinstated in the rights reserved to 
them and their people by the common charter. 

Under the municipal law the penalty was to 
be meted out, not to States, but to individuals. 
The extent of punishment thus to be inflicted 
was a matter for the consideration of courts 
and for the executioner of the law. 
sir, to talk of punishing the rebels for their 
treason. The spirit of the age is against it. 
This vindictive spirit and purpose which char- 
acterizes the sanaiadaaal measures has about 
’ it too much of that uncompromising intolerance 

of Cato the Censor, who, it will be remembered, 

’ concluded every speech which he made in the 

Senate—no matter how irrelevant the subject 

—with the savage declaration, ‘‘ Carthage must 

_be destroyed.’’ As between foreign and rival 

States, and in a heathen age of the world, such 

an inexorable sentiment might receive some 

degree of toleration ; but ina Christian age and 

country, and between different portions of the 

same people, between countrymen and breth- 

ren, surely the ill-disguised design expressed 

here for the total annihilation of the South 
can be received only with abhorrence. 

It is agreed by writers on public law that 
where great masses of people, actuated by a 
common impulse which they believe to be 
right, however erroneously, proceed to use 
foree for the assertion of their principles, that 
these masses are not guilty of treason, morally 
or legally. No one is guilty of treason for 
obeying the Government de facto. The exist- 
ence of a common sentiment so extensive, of 
@ resistance so unanimous, supposes a cause. 
If the cause were just and good, its success 
relieved it of the character of treason; and 
whether good or bad its failure was a sufficient 
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under one government—that itis hard to avoid | 


poliey do not hesitate to avow their hatred of | 


It is idle, | 


of war to govern the contest, our civil war on 


| **stem the current and march 


|| both sides would have been one of extermina- | 


tion. No prisoners would have been taken, 
/ no exchanges made. 

the slow growth of civilization, interposes be- 
| tween belligerents, whether iecepundesh Pow- 
| ers or divided portions of the same Power, in 
favor of humanity, and to prevent the barbar- 


ous and useless effusion of blood. These laws 


rogressive spirit of Christianity; and we find 
Montesquieu advocating their especial appli- 
cability in a republic, and writers like Hallam 
and Macaulay maintaining that these laws 


great rebellion in England. Charles the First, 
/says Macaulay, should not have been exe- 
cuted; and as little would he have been justi- 


adversaries to death. In the suppression of 
‘the Irish rebellion in 1848 hy England we 
|| have an example of a wise clemency, aiming 
| to heal the deep-seated discontents of a — 
| rather than standing upon the strict ground of 


| 
i| by the exercise of a cruel and vindictive 
'| policy. 

Far different from the revolutionary, unjust, 
vindictive, and unwise policy with which the 
Congress would deal with the rebel States is 
'| that which our firm and enlightentd Executive 
|| has inaugurated. Peace having been restored 
| by the submission of the rebels and such action 
in the seceding States as recognized the author- 
ity of the paramount law, his patriotic glance at 
once apprehended the situation and the line of 
duty. The President no longer of a divided but 
| aunited country, he saw that it was not for him 
to ‘* give up to party what was meant for man- 
kind,’’ but that the position called him to merge 
the partisan in the Chief Magisttate and the 
statesman. He might naturally desire to carry 
with him in his views the legislative codrdinate 
department of the Government; but if they 
differed his duty was not the less clear. He 
was to obey the oath, which he had sworn, 
to maintain the Constitution of his country. 
He must be true to his bright record of con- 
sistent patriotism, exhibited throughout a long 
life passed in the service of the Government 
and in every official grade. He had private 
griefs enough to incline him to the measures 
of the most extreme radical. For the love of 
his country and her institutions he retained his 
position in the Senate when every other Sen- 
ator of his section had withdrawn. He endured 
with stoical firmness the ruin of his private 
fortune and the unwearied persecution of open 
and secret foes. 

Members of his own household had fallen 
upon the battle-field in defense of the cause 
which he had most at heart. Yet he swerved 
not. It was not that he hated secession less, 
but that he loved his country more. The 
moral grandeur which he has exhibited in such 
|| circumstances of peculiar trial is such as has 
|| been shown by few in the whole extent of his- 

tory. ‘*The just man, tenacious of his pur- 

pose,’’ so handsomely eulogized by the Roman 
poet, the storm of partisan fury may beat 
| upon him in vain. He may break beneath it, 
but he will never bend. Whether successful 
|| or unsuccessful in his object of giving once 
more peace and happiness to a distracted land, 
| 
| 
| 














his merit is the same. He has met his own 
responsibilities with a clear perception, a de- 
termined will, and an unflinching breast. On 
the suppression by Cicero of the conspiracy of 
Cataline, it will be remembered that at the 
suggestion of Cato he was honored by the peo- 
ple with the title of the ‘‘father of his coun- 
try.’’ 








With signal propriety this title was 
| bestowed upon that great and good man whose 
military success gave us existence as a nation. 
| I submit, sir, that it belongs equally to him 
| who saves his country from Seummuptien. 

| Filled with a just apprehension of his posi- 


tion, its importance and duties, whatever 


have been constantly ameliorated under the | 


should have strictly governed in the war of the | 


| fied, in case of his success, in putting his | 


legal right, to keep alive the fires of irritation | 


|| penalty. Without a recognition of the laws | 


But the law of nations, || 





| obstacles may oppose their performance, the | 


President, like Gustavus Vasa and William of 
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Orange in like circumstances, I troy will 


s , nt and through «4 
thick array.’’ His fidelity and succese ;, 
- IN the 


past is an assurance of a glorious triym hin 
the future. But ifin the night of our din so 
it should prove true that * republics sr 
grateful,’’ (since Cicero was banished after |. 
deliverance of Rome from the grasp of Cat 
line, and Aristides driven from Greece Steen 
ort ON him the 
vengeance of rivals and desperate mep,) ,).. 
historian must yet record that this man. wih... 
whole life has been devoted to the elevation . 
the magses and the maintenance of the a 
of industrial occupation, was chiefly jnu., 
mental in placing upon the statute-bhook , 
act of great public beneficence. Already hide 
its practical workings one hundred thousand 
homes have been secured and setiled on thy 
public domain, and in the not far distant fijtyy 


INStry- 


| the number will rise to a million homesteads 


| the Legislature. 





the smoke of whose cabins on the Mississjp 
the Missouri, the Yellowstone, the Columb, 
and the Arkansas, rising from firesides made 
happy by this kindly provision, will be ¢ 
many enduring monuments to his memory an 
to his fame. . 

When the forces of the resisting States |aiq 
down their arms he recognized all their reserved 
rights and their equal rights in the federation. 
It was contended that the President, in this 
action toward the southern States, had ex. 
ceeded the executive functions; that he had 
exercised power which belonged exclusively to 
He had, however, without 
incurring censure on that account, under Jaws 
already established, restored the mails and 
reopened the channels of commerce, and reis- 
tablished the courts. It was particularly objected 
that the President had no power “to make 
peace.’’ But if the executive has not, what 
branch of the Government has? It is clear that 
the power is not vested in Congress; for a 
proposition offered in the Convention which 
framed the Constitution for ‘a concurrence of 
two thirds of the Senate to make treaties of 
peace without the concurrence of the President” 
was voted down by a vote of eight States to 
three. (See Madison Papers, volume five of 
Elliott’s Debates, pp. 524, 525.) Treaties of 
peace were therefore left as any other treaties, 
requiring in all cases the concurrence of the 
President. Making peace is therefore, under 
the Constitution, as much a presidential ass 
legislative function. It is, indeed, much more 
so, as the act is executive in its nature, and one 
for which a deliberative body, from its number 
and lack of unity, is unfit. 

But the objection proceeds upon a mistake 
of the question ; for it is not a case of making 
peace with a foreign Power. It is wholly one 
of internal administration, in which the mun 
cipal law alone governs, and in which the Cow 
stitution makes it the duty of the President to 
see that the laws are faithfully executed. The 
rebellion having been suppressed, the laws 
resumed their sway. : 

Chief among the rights to which the peop! 
of the seceding States were entitled upon their 
return to the Union were those of represent: 
ation in both bodies of Congress. These were 
accordingly conceded by the President. As 
omission to concede them would have involved 
a plain violation of express provisions of the 
Constitution and of his official oath. By se 
tion four of article four— 


_ “The United States shall guaranty to every Sis'# 
in this Union a republican form of government. 


By section two of article one— 


“The House of Representatives shall be composed 
of members chosen every second year by the peo? 
of the several States.” 


And by section three of the same article— 


“The Senate of the United States shall be com 
posed of two Senators from each State,’’ c. 

Here was authority enough for one who had 
no ends to serve but those of country. iin 
he needed more it might have been foun > 
the Farewell Address of the President who 
first in the hearts of his countrymen. F'ro® 
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THE CONGRESSIONAL GLOBE. : 


“ . : . 1] - : ° = ° > e 
hat he would have received the lofty teaching || States of parting with any portion of their sov- 
thé 


- the basis of our political system is the right of 

~ isto make and to alter their constitutions 
the Pevyment; but the Constitution which at any 
iets, till changed by anexplicit and authentic 


serge the whole people, is sacredly obligatory upon 
wo. 


ar 
o 


He might also, in the same rich legacy of 
natriotism and political wisdom, have read a 
ce yn not less worthy of attention to another 
Jopartment of the Government, which seeks, 
by consolidation of unauthorized power, to 


ess 


ereignty. Thisjealousy was natural; forsolong 
as the States retained their full powers every 
individual possessed, in the authority of his 
State, the most ample protection for his private 
rights and for the correction of abuses, while 
he felt that his interests would receive the most 
careful attention in the local legislation. He 
did not feel that his welfare would be quite so 
well consulted if any of the functions of sov- 


| ereignty were yielded by the State and depos- 


* "ea whole States and communities of their | 


deprive: 
syarantied rights. 

“Tf in the opinion of the people, the distribution 
modification of the constitutional powers be in 
avy particular wrong, let it be corrected by an 
ar endment in the way which the Constitution des- 
amen But let there be no change by usurpation, 


The lesson is: 


nates. 
i 


fr’ 





Covernments are destroyed. The precedent 








any partial or transient benefit which the use can 
atany time yield. 

sir, if there be any principle of democratic 
government more firmly established than any 


ior t jough this, in one instance, may be the instru- | 
ont of good, it is the customary weapon by which | 


ther in our history it is that of the insepar- | 


‘lity of the rights of taxation and represent- 
ation. Weestablished by the success of our 
revolution that the home Government had no 
right to tax us without our consent, orin other 


words, without being heard by our representa- | 


tives, and without having through them a voice 
in deciding the question of taxation. So great 
and fundamental was this right deemed that 
our fathers found in it sufficient justification for 
overturning their Government. It has been 
recognized as the basis of every Government, 
State and Federal, which they have framed 
since. From the reverence with which this right 
has been regarded in this country, and the 


immense struggles and sacrifices made here to | 
. | 
roperly be called the 


maintain it, it may 
American principle. Yet how strange is the 
spectacle we behold! A dominant majority in 
the Legislature, while admitting the rebel 
States to be in the Union for the purpose of 


taxation, yet maintain that they are out of it | 


for the purpose of representation. 


You will remember, sir, that the Roman 


ited in the hands of agents not amenable to 
State authority, and, it might prove, regard- 
less of individual rights and not sympathizing 
with individual interests. It was, therefore, 
only after a long struggle that the States con- 
sented to conferring upon a common Govern- 
ment such functions of sovereignty as could be 
best exercised by it for the general benefit of 
the whole. While they did so they were equally 


-siways greatly overbalance in permanent evil || careful to secure themselves in the possession 


| of the remainder by inserting in the Federal 


Constitution the provision that— 


“The powers not delegated to the United States by 
the Constitution, nor prohibited by it to the States, 
are reserved to the States respectively, or to the 
people.”’—Article 10, Amendments. 


Now, it is of the utmost importance that 


| these boundaries should be preserved; that 
|| they should neither be intrenched upon by | 


|| eignty, except in so far as granted away by ex- 


| sion the preservation of our liberties in the 


republic granted the full rights of citizenship || 


even to the aliens of conquered provinces, and || 


acknowledged, they were received into the 
enjoyment of equal rights with the inhabitants 


of the city itself. ‘*Tam a Roman citizen,’’ 
was the talismanie formula which secured the 


inhabitant of distant Sicily protection against | 


the extortions of a Verres as much as it did 
irom any other injury the dweller upon the 
Seven Hills) And this was done, sir, in a 


Government which was without a written @on- | 
ituuon, from a sense of justice and policy | 


- 
ouly, and was the great secret why Rome re- 
tained her compacted strength while constantly 
extending her boundaries. Here, on the other 


hand, ina Government of defined powers, in | 
&polily which is professedly one of self-gov- | 
ernment, the party which happens at a critical | 


juncture to be possessed of the power denies 
seil-government to the other, though by the 


common charter the rights of all are equal. It | 
matters not, after peace is restored, that one | 


of these parties has been in rebellion against 
the common Government, for the status ante 
bellum instantly revives. 

Si, Itis impossible to apply the principles 
assumed by the majority here in a Government 


ike 


ernment, 


on of the House upon this subject, yet its 
mportance at this juncture seems to demand 
‘ome further remark. I fear, sir, that the 


a is too little known or considered, | 
. anger too little perceived or heeded; yet 
0 uestion is of such vital importance. No | 
reader of our history can forget how jealous, 
at the formation of th 


ie Government, were the 





this regardless of the bitterness and obstinacy | 
their resistence to the standard of the repub- | 
ic. When onee subdued and their defeat | 


ours without adopting the theory of the | 
consolidation and centralization of the entire | 
Sovereignty of the people in the General Gov- | 
I have already occupied the atten- || 





ih 


State action nor by an enlargement of the 
I’ederal authority a tittle beyond what is abso- | 
lutely required to secure the objects set forth in 
the preamble to the Constitution. State sover- 


press stipulation, subsists in its full vigor, and 
should be guarded with the utmost vigilance. 
If State rights are absorbed and curtailed in the 
manner assumed by the amendment which con- 
fers upon the General Government the control 
of the right of suffrage, the individual is placed |; 
at agreat distance from the guardianship ofthe 
sovereign authority, and his State becomes of | 
no more importance in the Government than 
is a county as respects the government of the 
State. 

The great future which spreads before the | 
country demands forthe fulfillment of our mis- 


purity in which they were e tablished. The 
vastness of territory for which coming genera- 
tions will have to legislate will appear from the 
consideration of a single fact in eur history. | 
It is the facility with which the Government, 
for reasons deemed expedient at the time, re- 
nounced by treaty with Great Britain a very 
tenable claim to the country lying between 
49° and 54° 40’, a territory sufficient for the 
formation of sixteen States as large as Penn- | 
sylvania. From the readiness with which so 
extensive a region, for reasons not imperative, 
was granted away may be understood the vast 
extent of that which still remains the property 
of the nation and is open for the reception of | 
our institutions. America, comprising the 
States which now are and those yet to be, is 
the great theater of modern enterprise and 
political experiment. She must be either re- | 
publican or despotic. If we yield our theory 
of State rights and union of limited powers, 
we surrender the great principle of free govern- 
ment, and may prepare, first for a limited mon- 
archy in the shape of a consolidated govern- 
ment, and eventually for a despotism. Our 
safety and prosperity as a nation depend en- 
tirely upon the inflexible fidelity with which we 
adhere to and maintain the great boundaries of 
power, asI have endeavored to point them out. 
rhe Unién is not a union of force. It cannot | 
be preserved by force. It rests upon interest 
ca the mutual attachment of the members. 
When we look, sir, at the unexampled prog- 
ress of our country in the past, in the limited 
portion of it brought under settlement, and 
consider the vast area still open for occupation 
and development, what poweriul inducements 
do we not see for the preservation of the Union? 
Our territory, embracing an area of nearly three | 
million square miles, is equal to that of Ku- 
rope. In natural wealth and in the distribution | 
of the great highways of intercourse afforded by |) 


| keeping. 
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water communication it surpasses any quarter 
of the globe. In its abundance of the precious 
metals and minerals, in coal, iron, lead, eop- 
per, and petroleum, the material of labor, it 
is the marvel of the world. Its agricultural 
capabilities, extending through every variety vf 
climate and production which belong to the 
temperate zone, are equally unrivaled. It has 
been calculated that in ten years our product 
of the cereals will exceed these of England and 
France together ; while a European population 
greater than that of either of those countries 
is supported by our cotton. Under the influ- 


| ence of our free institutions the development 


of our industry has kept pace with our natural 
advantages. We vie with the oldest and most 
civilized of existing nations in the products of 
the useful and ornamental arts, in valuable in- 
ventions, and in works of intellect and taste. ‘l'o 
united America the world owes the steamboat, 
the electric telegraph, and the monitor. By 


| the genius of an American the cable binds by 
| electric ties the Eastern and Western hemi- 


spheres; and in another lustrum an iron band 


will connect the great oceans which wash the 


shores of our continent, and the patriot in the 


|| full exultation of his heart may stand upon the 


golden shores of the Pacific and there witness 
the new direction which will then be given to 
the great commercial current of the world. 
We have upward of thirty thousand miles 
of railroad, more than four times as much as 
England and more than any other country. 
The Government has still a thousand million 
acres of unoccupied land, and our area is ca- 


| pable of supporting a population as great in 


number. Sir, it is in our power to realize all 
this, and more than our wildest dreams have 
pictured. It can be done, but only by preserv- 
ing in their purity the institutions transmitted 
us by our fathers and now in our responsible 

A war with foreign Powers sooner or later is 
inevitable. We have high authority for saying 
that nation will rise against nation. ‘The strug- 
gle for empire, for commercial advantages, for 
the propagation of systems, religious and po- 
litical, will forever goon. The evil passions 


| and ambitions of men exist now as in the days 
| of Cataline and the Cwsars. The very attempt 


to establish on this continent a purely popular 


| Government is so revolutionary and dangerous 


as an example to the regal Governments across 
the water that they will sooner or later make 
a combined effort for its overthrow. ‘This in 


| itself should produce a unity of sentiment in 


the North for the restoration of fraternal rela- 
tions. 

In such a conflict the South would become a 
necessity. Irom the Capes of the Delaware to 
the Rio Grande are embraced the mouths of 
the great rivers. The revolution could never 
have been successful without her hearty coiiper- 
ation, and without her gallant aid in 1812 we 
should have lost our country and her independ- 
ence. Wemust not only secure to her equality 


| in representation, but equal justice in every 


department of the administration of the Gov- 
ernment. Without this there can be no fraternal 
relations, and we thus wickedly and blindly 
cast away that popular affection which is the 


| great basis of our institutions and the bulwark 


of our defense and security. The English Gov- 
ernment is the work of a thousand years, and 
although great and powerful, and in one sense 
eminently successful, yet it is maintained by the 
concentrated power of the House of Lords and 
by the army and navy. Our Government is 
still an experiment. Our population is sparse 
compared with the extent of our territory and the 
magnitude of our resources. While Belgium 
has a population of four hundred and thirty-two 
to the square mile, and England three hundred 


| and seventy-one, the United States have but 


ten. It requires no reach of Vision to see in 
the not far distant future a change of this con- 
dition. From almost every country of Europe 
streams of emigration are directed to our shores. 
Our capacity to support @ population equal to 


| the most densely inhabited district of England 


or Germany must be admitted by all. ‘To live 
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and prosper, then, as a great Power in the 
fature, and to avoid a repetition of the bloody 
arid devastating conflict through which we have 
passed, equal and exact justice in maintaining 


this republican system are just as necessary | 


as the two well-adjusted forces in maintaining 
the movements of the planetary world. 
in the gloom which pervades the land, and 


the uncertainty which hangs like a op over | 


the future of our country, I feel deeply solicit- 
ous for the welfare of the State which I have 
the honor in part to represent. ‘The preserva- 
tion of the Union is as indispensable to the 


maintenance of her liberty and her future | 


growth and development, as from her geo- 


graphical position and the sturdy and virtuous | 
character of her people she is indispensable to | 


the maintenance of the Union itself. For I 
have no hesitation in saying there is not a dis- 
trict of country in the world of equal area in 
which nature has been so liberal in scattering 
her treasure. Her commerce finds an outlet 
to the ocean through the Capes of the Dela- 
ware ; the great interior is filled with mountains 
of mineral, intersected with beautiful rivers 
and valleys; while her western slopes embrace 
the heads of the Ohio, and hold as it were in 
her grasp the keys of the great valley. 

England may boast her Birmingham and her 
Sheffield. Already in the city of Pittsburg a 
successful rival is to be found to either. This 
great State alone is capable of sustaining a 
population of twenty million souls. There is 
really no limit to her capacity to produce. The 
value of her western coal-fields alone is beyond 
computation. The material for driving ma- 
chinery is to be found at the base of every hill. 
All this is inseparably connected with the 
Union and a stable Government. We know 
the story of our colonial history and our strug- 
gle for independence and for the establishment 
of our present system of constitutional govern- 
ment. Let it be remembered that revolution 
is a word popular in every language; and that 
decay is stamped on all the works of man. That 
the greatest of American writers, as a check 
to human ambition, has pointed to Westminster 
Abbey, which contains the tombs of so many 
illustrious Britons, as the ‘‘empire of death,”’ 
where the greatest name perishes from record 
and recollection, and its ‘‘ very monument be 
comes aruin.’’ Such is the fate of nations as 
well'as of individuals. Greece, the early home 
of the arts and the sciences, owed her distine- 
tion to her republican institutions as well as to 
the republic of letters ; but with civil dissension 
came corruption, and civil war wreaked its 
vengeance upon her fair fields and beautiful 
cities. The Turk has reveled amid her broken 
statuary and fallen columns. The clang of the 
saber in defense of her ancient liberties has 
long since ceased to be heard on the field of 
Marathon or at the base of the Acropolis. Her 
sun went down in the night of barbarism and 
savage debasement. Rome, a nation that laid 
broad and deep the foundation of a lofty civil- 
ization, whose poets, orators, statesmen, and 
historians shone like the milky-path in the 
heavens, and whose works are models at the 
pat day, yielded to a similar spirit, and 
1er power and glory have long since departed. 

“Time, war, flood, and fire 

Have dealt upon the seven-hilled city’s pride. 
She saw her glories, star by star, expire.”’ 

Shall this noble experiment of free Govern- 
ment, this model Republic, in the morning 
of its existence be doomed to share a similar 
fate, and liberty find a grave in the and that 
has been crimsoned with the blood of her mar- 
tyrs, and that contains within her bosom the 
ashes of her Washington? No! Let the young 
America rise superior to the shackles of party 
and sectional interest, and with feasieed en- 
ergy and patriotic devotion cling to the Con- 
stitution of our fathers as our only hope, and 
as Mr. Webster has so beautifully expressed 
it, as the mariner clings to the last plank 
when night and the tempest close around him. 

Before the conclusion of the remarks of Mr. 
Dawson his hour expired, whereupon 

Mr. BAKER obtained the floor, but yielded to 


|| of time in any other case. 


___THE CONGRESSIONAL ' GLO 





Mr. SPALDING, who moved that the time 


of Mr. Dawson be extended so as to allow || 


him to conclude his remarks. 
The SPEAKER. That will require unan.- 
mous consent. 


Mr. STEVENS. I must object to that. 


When a gentleman of my own party [Mr. Brne- | 


HAM] was speaking, and an extension of his 
time was asked, I gave notice that so far as I 


was concerned I should object to the extension | 


|| from that notice, although I am sorry to apply 
| the rule to my friend from Pennsylvania, { Mr. 








Dawson. ] 

Mr. WASHBURNE, of Illinois. Let the 
gentleman have leave to print the remainder 
of his remarks. 

Mr. HILL. TI desire very much that the 
gentleman [Mr. Stevens] shall yield his ob- 
jection, so that I may have an opportunity 


of putting a question to his colleague, [ Mr. 





| 


|| Dawson. ] 


TheSPEAKER. The gentleman from Penn- 
sylvania insists on his objection. 

Mr. DAWSON. Then I give notice that 
with my consent there shall never be another 
extension of time so long as I am a member 
of the House. 

Mr. STEVENS. If the gentleman from Illi- 
nois [Mr. Baker] is not desirous of going on 
to-night, I will move that the House resolve 
itself into the Committee of the Whole on the 
state of the Union, so that we may pass an 
appropriation bill which it is very necessary to 
vass to-day. 

Mr. BAKER. 
to me. 

The SPEAKER. The gentleman from IIli- 
nois will be entitled to the floor when the House 
resumes the consideration of this subject. 

Mr. STEVENS. I yield for a moment to 
the gentleman from Maine, [Mr. Buarne. } 


WAR DEBTS OF LOYAL STATES. 
Mr. BLAINE. 


That is entirely satisfactory 


Committee on War Debts of the Loyal States 


the bill (H. R. No. 998) to reimburse the States | 


that furnished troops to the Union Army for 
advances made and expenses incurred in rais- 
ing the same. 
The SPEAKER. 
will be entered. 
LEGISLATIVE, ETC., APPROPRIATION BILL, 


Mr. STEVENS moved that the rules be sus- 
pended, and the House resolve itself into the 
Committee of the Whole on the state of the 
Union. 

The motion was agreed to. 

So the House resolved itself into the Com- 
mittee of the Whole on the state of the Union, 
(Mr. Lawrence, of Pennsylvania, in the chair, ) 
and resumed the consideration of House bill 
No. 896, making appropriations for the legis- 
Jative, executive, and judicial expenses of the 
Government for the year ending the 30th of 
June, 1867. 

The CHAIRMAN stated the pending question 
to be upon the following amendment, offered 
by Mr. Bensamin: 

ln lines eight hundred and ninety-eight and eight 
hundred and ninety-nine strike out the words “ and 
additional compensation of officers and clerks;’’ so 
that the clause will read as follows: 

For salaries of additional clerks, under act of Au- 
gust 6, 1846, for the better organization of the Treas- 
ury, at such rates asthe Secretary may deem just and 
reasonable, $60,000. 

Mr. DAWSON moved to amend the amend- 
ment by striking out the last word; and pro- 
ceeded to deliver the concluding portion of his 
speech as printed in the foregoing proceedings. 
Before closing he was interrupted by 

Mr. STEVENS, who said: Mr. Chairman, 
are we not in Committee of the Whole on the 
state of the Union on the special order, the 
legislative appropriation bill? 

The CHAIRMAN. Yes, sir; and the gen- 
tleman from Pennsylvania [Mr. Dawson] has 
moved an amendment, on which he has the 
right to speak for five minutes. 

Mr. STEVENS. I do not see the perti- 


The motion to reconsider 


I move to reconsider the | 
vote by which the House recommitted to the | 


I cannot depart | 
| (Mr. Dawson.] I listened with a great deal 





BE. 


| 
} 
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nency of the gentleman’s remarks. Tho bead 
ing amendment relates to additional eles. 
Mr. DAWSON. The gentleman wil] 4, 
less see the applicability of my remarks | 
I conclude. 
The CHAIRMAN. The gentleman ¢, 
Pennsylvania [Mr. Dawson] will proceed. 
Mr. Dawson resumed and concluded | 


@Tor 


™ 


| speech. 


Mr. HILL. I rise to oppose the amend. 


ment of the gentleman from Pennsylyanis 


of pleasure to the high eulogy pronounced by 
the gentleman upon the present occupant of 
the White House for acts done by him prio, 
to the time when he became either Presiden: 
or Vice President. I desire to ask the oo». 
tleman whether those eminent qualities hia) 
he has so highly eulogized were sufticjen: ,, 


_ induce him to vote for Mr. Johnson for Vicg 
| President in 1864. 


I will yield the gentloms, 
enough of my time to allow him to answer 

Mr. DAWSON, The gentleman asks qs 
whether I voted for the nominee of his 
in 1864. I will only say that the question 
nothing to do with principle. 

Mr. HILL. I am not sure whether J yp. 
derstood correctly the gentleman’s answer, | 
understood him to say 

Mr. WASHBURNE, of Illinois. I rise , 
a question of order. I submit that both thp 
gentleman from Pennsylvania [Mr. Dawsoy) 
and the gentleman from Indiana [Mr. Hr) 
are out of order, as the legislative appropriatioy 
bill is the special order, and the remarks of the 
gentlemen have no relation to that subject. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. DAWSON. I withdraw my amend 
ment to the amendment. 

The CHAIRMAN. The question is now 
upon the amendment of the gentleman from 
Wieser, {[Mr. Bensamiy. ] 

Mr. STEVENS. I hope that amendment 
will not prevail. This is the estimate for th; 
officers now employed in the sub-Treasury 
department of the Government. It is y 
cisely the same heretofore provided for be Jaw 
and in the words of the law. It is for carrying 
on the sub- Treasury according to the law passed 
in 1846. 

Mr. RANDALL, of Pennsylvania. For the 
purpose of finding out whether there is a qu 
rum I eall for a division on the amendu 
This is an important appropriation bill, and! 
have no idea of its being considered without s 
quorum. 

The committee divided ; and there were— 
ayes 19, noes 20. ; 

The Chairman ordered tellers ; and appointed 
Mr. Ranpatt, of Pennsylvania, and Mr. lays 
WORTH. : 

The committee again divided; and the tellers 
reported—ayes 35, noes 62. 

So the amendment was disagreed to. 

The Clerk read as follows : 


For salaries of additional clerks and additional 
compensation of officers and clerks, under the act 
August 6, 1846, for the better organization 0! \* 
Treasury, at such rates as the Secretary may vel 
just and reasonable, $60,000. 

Mr. WASHBURNE, of Illinois. I move 
strike out in line nine hundred and one ' 
such rates as the Secretary may deem just ané 
reasonable.’’ 

It was agreed by the gentleman from lows, 
[Mr. Kasson, ] who had charge of the bill, tat 
these words should be stricken out and that 
‘‘at existing rates’’ should be inserted in the 
stead, which I also make a part of my ameo 
ment. 

The amendment was agreed to. 


The Clerk read as follows: 


* s renine neal 
For salaries of ten supervising and fifty os a 
inspectors, appointed under act of the 30th Aust a 
1852, for the better protection of the lives of past” 
gers by steamboats, with traveling and rs of 
penses incurred by them, including the exper" 
their annual meeting, $100,000. 


Mr. WASHBURNE, of Illinois. 


insert after the word ‘ meeting” 
‘¢and for a more thorough investigat 
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use of disaster to vessels propelled in whole 
-in part by steam. ( 
* Mr. Chairman, one word in regard to that 
“vor | shall move a farther amendment 
~ » this is adopted. I introduce the amend- 
ot for the purpose of giving additional au- 
, ty to these supervising Inspectors to inves- 
‘ate into the cause of these disasters. 
‘toirman of the Committee on Commerce, I 
ve had several conferences with the Secre- 
~~ of the Treasury on this subject. There 
~aa the Evening Star, where there was a great 


-cof life. There was the Fashion, at Mobile, 


re three or four hundred lives were lost. || 


ore was the more recent disaster of the 
eqamer Commodore of the Sound line. 


As || 


here are a great many vessels which during | 
war were under charter by the Government, | 


, which since the Government has dispensed 


«th them have gone into the service of pri- | 


ate corporations. These vessels are 
‘nin use, although in many cases they have 
am proved to be unseaworthy. There is the 
of the Commodore, and it is one of the 

t flagrant of which I have any informa- 

. It was a steamer plying on Long island 
nd. on one of the great lines of travel 
veon Boston and New York. It was 
ned so unseaworthy that the supervising 

| local inspectors had refused to give a 
. yet the owners of that line, in utter 
jance of law, ran that steamer, exposing 


put || 


The Clerk read as follows: 
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For facilitating communication between the At- |! 


lantic and Pacific States by electrical telegraph, 
$40,000. 


Mr. WASHBURNE, of Illinois. I move 
| to strike out this clause. 
Mr. FARNSWORTH. This item was 


this bill for the coming year. I understand 


contract on the part of the telegraph company, 


item. 
Mr. STEVENS. 
| stricken out in the deficiency bill, and it should 
be stricken out of this, upon the ground that 


of the contract, as 1am informed the Senate 
on investigation have discovered, and accord- 
ingly refused to pay it. 


i! is for the fulfillment of a contract with the tel- 


egraph company which was made, as I under- 


|| stand, five or six years ago, when there was no 
|| telegraph line between the Atlantic and Pacifie | 


‘he lives of hundreds of passengers every night. | 


And 
hoard was not lost. 


{ desire the Treasury Department may be | 


sir, it was a miracle that every life on | 


invested with authority to make most stringent | 


And I| hope in the case of 


estigauions. 


the Commodore there will be a criminal pros- | 
ecution entered against every man who had | 


anything to do with running her. Under the 
cumstances I hope the amendment will be 

adopted, and then I will ask that an additional 

appropriation be made to carry it out. 

‘The amendment was agreed to. 


Mr. WASHBURNE, of Illinois. In order 


» make this effective, if these investigations | 
and prosecutions are to go on, I move to | 


nerease the appropriation from $100,000 to 
$110,000. I desire the Government shall be 
armed with sufficient authority to prosecute all 
the men who have been arraigned. 

(he amendment was agreed to. 

The Clerk read as follows: 

Judiciary—office of the Attorney General: 

For salaries of the Attorney General, assistant at- 
p aay gonerel, and the clerks and messenger in his 

Mr. STEVENS. I move to insert after the 
words “assistant attorney general’’ the words, 
‘law clerk and chief clerk.’’ 

The amendment was agreed to. 

the Clerk read as follows: 

Por traveling expenses of the judge assigned to the 

th cireuit for attending session of the Supreme 
Court of the United States, $1,000. 

Mr. GRINNELL. I move tostrike that out. 

Mr. HIGBY. TI rise to oppose the amend- 
nent. T hope it will not prevail. 
_ Mr. GRINNELL. I see no appropriation 
‘or the traveling expenses of the judge who 
resides in my State of Iowa; and if this pro- 
‘ision be retained I shall move to appropriate 


‘vo hundred and fifty or five hundred dollars | 


‘0 lum for that purpose. But I am opposed to 
‘his altogether. This is nothing more than a 
gratuity to this gentleman. 

Mr. HIGBY. This is established by law. 
_Mr. HILL. I rise to oppose the amend- 

ent. ae this appropriation would 
hot be put in the bill if there was no sum pro- 
"ided by law for this purpose for the judge of 
“Ne teuth cireuit. This is carrying out the 
“Ovsions of an existing law. The amount 
ay be considered large, but the law exists, 
ai’ We certainly ought not to repeal it in this 

‘erhanded way. Let it be done fairly if it 
sae done at all, and not by striking outa 
vVi810n in an a . . ° 
a0 existing law. ppropriation bill to carry out 

¢ amendment was disagreed to. 


States. Tor the purpose of aiding the telegraph 


souri river to San Francisco the Government 
entered into a contract to pay them this sum 
every yearforten years. The money has been 
paid for a number of years, and the telegraph 
company have fulfilled the contract on their 
part. ‘They have constructed the line and 
transmitted messages for the Government 
under the terms of the contract from year to 
year. In addition to the line which they con- 
structed under the contract, which is now the 
old line, and which has recently been inter- 
rupted by Indian depredations, they have a 
new line, and they are from day to day trans- 
mitting messages for the Government over it. 
They claim that they have fulfilled their con- 


question of fulfillment to any committee of 
Congress. Indeed, they have been before a 
committee for that purpose. This appropria- 
tion was ordered forthe purpose of facilitating 
communication between the Atlantic States 
and the Pacific. Weare now in daily inter- 
course by telegraph, and yet gentlemen seem 


to think it is of no consequence whether this | 


contract should be carried cut or not. I trust 
the appropriation will not be stricken out with- 
out full consideration on the part of the House. 

Mr. STEVENS. This House has twice in- 


We ordered this to be | 


company in constructing a line from the Mis- | 


there has been a very flagrant violation of the | 


| the company have not complied with their part | 


Mr. DODGE. This appropriation of $40,000 | 


KE. 





_ $i 


Mr. DAWES. I suggest to the gentleman 
that unless we have some reason given for not 


| doing so we leave it in, in fulfillment of our 


stricken out of the deficiency bill, and to be || 


|| consistent the House should strike it out of || the habit of calling everybody a swindler who 


and for that reason the Senate struck out this || 


tract, and they are ready now to submit the | 


serted this same appropriation, and the Senate | 


has twice stricken it out, and the House acqui- 
esced upon the assurance on the part of the 
Senate that the company had not fulfilled their 
contract. Now I propose that we strike it out 
here, and if the company have fulfilled their 
contract to the satisfaction of the Senate, which 
has investigated the matter, and the Senate shall 
insert it and send it back to us, we will then 
concur. 

Mr. DAWES. I would inquire of the gen- 
tleman from Pennsylvania whether he has any 
knowledge of the fact of the violation of the 
contract? 

Mr. STEVENS. None except what I have 
received from the chairman of the Committee 
on Finance in the Senate, who assured me that 
the company had not complied with their con- 
tract. 

Mr. DAWES. It seems to me that 4g this 
is a contract, unless we have knowledge of our 
own to justify us in — the appropriation, 
it would be hardly right for us to throw the 
responsibility upon the other branch of Con- 
gress. Let us fulfill this contract on our part 
unless we can put our fingers upon some speci- 
fication that will justify us in declining to do so. 

Here the hammer fell. } 

‘he question was taken on the amendment; 
and there were—ayes 34, noes 18; no quorum 
voting. 

Mr. FARNSWORTH. I suggest to the gen- 
tlemen who are opposed to striking out this item 
that tney allow it to be stricken out in commit- 
' tee and have a vote upon it in the House. 





contract. 

Mr. WASHBURNE, of Illinois. It is a 
swindle involving hundreds of thousands of 
dollars. 

Mr. DAWES. My friend from Illinois is in 
has any claim upon the Government. 

Tellers were ordered on the amendment; 
and Messrs. DopGe and Farnsworru were 
appointed. 

The committee divided; and the tellers re- 


| ported—ayes 57, noes 40. 


So the amendment was agreed to. 

Mr. RADFORD. I rise to a privileged 
motion. I move that the committee do now 
rise. 

Mr. STEVENS. Thope not. We can easily 
get through this bill to-night. 

Mr. RADFORD. We cannot get through 
the bill to-night. It is half past four mow and 
Lam hungry. [Laughter. } 

The question was taken on Mr. Raprorp’s 
motion; and the committee refused to rise. 

Mr. STEVENS. I move to strike out the 
following clause: 

For salary of the reporter of the decisions of the 
Supreme Court of the United States, $2,500. 

And to insert in lieu thereof the following: 

For salary of the reporter of the Supreme Court 


| of the United States, $2,500, if one volume only of 





the reports is published as heretofore; and in case 
the Supreme Court should direct him to publish two 
volumes, then the sum of $2,500 for each volume so 
published. 

By law this reporter’s fee is $2,500 a volume. 
It was supposed when this pay was fixed that 


| one volume would contain all that it would be 
|| necessary to report. 


It is thought now that 
owing to the increase of business the Supreme 
Court will direct two volumes to be published, 
and if they do that of course there must be an 
additional appropriation of the same amount. 
The contract with the reporter only extends 
to a single volume. I understand the prob- 
ability is that the Supreme Court will find it 
necessary to have another volume published 
in order to disseminate all their opinions. 

Mr. HALE. Dol understand the gentle- 
man to say that under existing law this reporter 
is paid by the volume and not by the year? 

Mr. STEVENS. Yes, sir. 

Mr. WASHBURNE, of Illinois. 
the year. 

Mr. HALE. 
the year. 

Mr. STEVENS. 
one volume a year. 

Mr. HALE. I know that has been the prac- 
tice, and I only wish to say that for one it 
strikes me, as a lawyer, that the true rule of 
policy would be the reverse of that 4 
by the gentleman from Pennsylvania. Let us 
pay him $2,500 if he publishes only one vol- 
ume, and a less salary if he publishes two 
volumes. 

Mr. RADFORD. [Irise to a question of 
order. There is more than one gentleman 
upon the floor discussing this question. 


The CHAIRMAN. The Chair understands 


No, by 
I supposed he was paid by 


He was only to furnish 


| the gentleman from New York [ Mr. Hae] to 


be opposing the amendment offered by the gen- 
tleman from Pennsylvania, [Mr. Stev Ess. | 

Mr. HALE. I rose to oppose the motion of 
the gentlenfan from Pennsylvania; and I be- 
lieve that I am in order. 

The CHAIRMAN. The gentleman is in or- 
der, the gentleman from Pennsylvania [Mr. 
Srevens] having surrendered the floor. 

Mr. HALE. It seems to me that the tend- 
ency to increase and multiply these reports by 
filling up volumes with the arguments and 
points fetes which might be condeased 
very materially, thus adding to the value of the 
reports, ought not to be encouraged by Con- 
gress by making the salary of the reporter de- 
pend upon the number of volumes he shall 
produce. I therefore hope that this amend- 
ment will not prevail, but that we shall leave 
this reporter at an annual salary. 


apes 
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Mr. WASHBURNE, of Illinois. q will sak 
how much per volume the reporter gets for the 
copyright inde pendent of his salary? It is 
ide rable ; 

ss the amendment of the gentleman from 
0 nnsylvania, 
his salary some $8,000 or $10,000 a year I 
reckon. 

The question was upon the amendment of 
Mr. Srevens; and being taken, it was not 
agreed to. 

Phe Clerk resumed the reading of the bill, 
and read as follows: 


iS. , on 
something very con 


For continuing the collection of reliable statistical 


information concerning the gold and silver mines of 
the western States and Territories, which shall in- 
clude the labor and capital employed, the product 
and the modes of working the same, which informa- 
tion shall be reported to Congress, $10,000, 


Mr. WASHBURNE, of Illinois. 


and if we should | 


[| Mr. Stevens,| it would make | 


I move to | 


reduce the amount to be appropriated by this | 


clause from $10,000 to $5,000. I was in hope 8 
that this provision never would appear in 
auother appropriation bill. We have ms ide 


enough appropriations of this character, with- 
out continuing them year after year in the ap- 
propriation bills. It looks to me very much like 
parties to get certain amounts 
for speci minerals. I think that pri- 
vate enterprise can give us all the specimens 
that are necessary without bleeding the public 
Treasury for that purpose. 

| did move to reduce this amount from 
$10,000 to $5,000. L will withdraw that mo- 
tion, and move instead of that to strike out the 
entire clause. 


Mr. HIGBY, 


jobs to enable 


nens of 


I hope that motion will not 


prevail. ‘This amount was given last year, I 
belicve, to the gentleman appointed to make 
this investigation. Mr. J. Ross Browne, the 


gentleman appointed by the Secretary of the 
Treasury, has already sent a report to Con- 
gress, and has communicated with the delega- 
tion from the mining States on that subject. 
He recommends an appropriation even larger 
than this, but he does not ask that he be con- 
tinued in the position. He 
that he knows there are many men who can 
yerform this service better than he can, and 
- is ready to turn it over to anybody else 
whom the Department may see proper to ap- 
point in his place, 
ii is for the interest of the country that this 
investigation sNould be continued ; and for that 
purpose he recommends an appropriation larger 
than the one in this bill, even as high as 
$25,000. He has sent in a report, which is now 
in the hands of the Public Printer, making some 
five hundred 
letter upon the subject, as | have no doubt he 
has written to other members, that he has but 
justentered upon this investigation, and recom- 
mends that it be continued. I therefore hope 
that this appropriation will not be stricken 
from the bill. 

Mr. FARNSWORTH. The question seems 
to be whether we shall ingraft upon the Gov- 
ernment a department of mineralogy. 

Mr. HIGBY. 
do so. * 

Mr. FARNSWORTH. We were told last 
session, when this appropriation was made, that 


pages ; 


says in his letter 


But he says that he thinks | 


and he writes me, in a | 


| think it would be well to | 


it was to enable the Government to accomplish | 


a certain purpose, and that the amount then 
appropriated would be suflicient. And yet 
more 1s asked for now for the same purpose. 
‘This time $25,000 was asked for; but the e@m- 
mittee have cut it dow n to $10,000. Next year 
they will ask for $50,000, which may be cut 
down to $25,000. I hope this appropriation 
will not be made. 

Mr. HILL. I am not sure but we would 
lose very much if we were not to make the 
appropriation asked for in the clause now under 
consideration. 
have done fur those interesting articles in 
Harper's Magazine upon ‘‘ Washoe mines and 
mining,’’ and articles of like character, if Mr. 
Browne had not had this money to travel upon. 
For that reason it might not be expedient to 
strike out this appropriation; I can see no other 
reason for making the appropriation. 


I do not know what we should | 


‘that the amendment of 


the mineral resources of California. 


Mr.STEVENS. Imovetoamend the clause 
proposed to be stricken out by reducing the 
appropriation from $10,000 to $5,000, 

Mr. McRUER. I hope that motion will not 
prevail. As I understand it, an appropriation 
has only been made forlast year. Mr. Browne 


to perform this investigation. He has com- 
menced his labors and has already sent in to 
Congress a very elaborate report in regard to 


He pro- 


poses to continue that investigation, and calls 


to his aid there all the intelligence upon the 
subject in the mineral regions. If there is any 
one subject upon which Congress may well be 
enlightened it isupon the resources of this vast 
mineral region, its wants, its necessities, and 
its capacities ; and I do not believe that $10,000 
or even $20,000 can be more properly or more 
usefully applied than in supplying not only to 
Congress but to the country a good degree of 
intelligence in regard to that vast territory now 
filling up so rapidly. ‘Therefore 1 hope the 
amendment will not prevail. 

This sum of $10,000 is a very small sum upon 
which to continue this ingestigation, for Mr. 


Browne has to employ a corps of laborers upon || 


this work. As to his having traveled around 
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was sent out by the Secretary of the Treasury | 





an 16, 


Mr. STEV ENS. I move to amend by ¢ 

| ing out in the clause just read the words 

| hundred” and inserting in lieu thereof Mee 
The amendment was agreed to. 


ome 


Orty 


| The Clerk read as follows: 
mi oapeerstion of five watchmen in reseryati, 
| Mr. PRICE. I move to amend by str 
out the clause just read. | understand 1 
reservation is a garden, and I do not soe 
use in spending $4,500 upon it in additio; 
paying for doing the work. 

| Mr. STEV ENS. The law authorizes the 
employment of these men, and they are em. 
ployed. The only question is whether we cha! 
pay them according to the contract, 


a 


Mr. PRICE. The law does not comp) 
their employment. ' 
Mr. HILL. I would i inquire of the gent 


/man from Pennsylvania [ Mr. STEVENS | wh 


'| information he has in regard to the {ae “ 


California upon this money while preparing | 


articles for publication, it is no such thing. 
articles for Harper's Magazine, which no doubt 
the gentleman from Indiana [Mr. Hit] has 
read with much interest, and from which he 
has doubtless derived a great amount of in- 


formation, were written long before any such | 


appropriation as this was made; and in my 


opinion there is no man more honest or more | 


competent to continue this investigation, or 
with more intelligence upon the subject, than 


the gentleman who has been designated for the 


purpose by the Secretary of the Treasury. 


Mr. WASHBURNE, of Illinois. I trust 


His | 


the gentleman from | 


Pennsylvania [ Mr. Stevens] will not be agreed | 


to, but that we will strike out this entire clause. 
We appropriated last year $10,000 for this pur- 
pese. Opposition to it was made in the House 
at the time, and nobody anticipated that we 
should be asked for more. But $25,000 more 
was asked for, which amount has been cut 
down to $10,000 by the Committee on Appro- 
priations, for obtaining information which can 
be got elsewhere without one dollar of expendi- 


/ ture, and for which one dollar ought not to be 


expended by us. 
Everything in relation to these mines and 


the collection of this statistical information ean 


| country have urged this appropriation. 
| I, too, come from a mining country. 


be had without thisappropriation. The gentle- 
men from California who come from a mining 
Sir, 


I, in con; 


| junction with my friend from Wisconsin, repre- 


sent the richest lead mines that there are in 
the world; yet we do not come here and ask 
an appropriation to have spread before the 
country at the public expense statistical infor- 


| mation in regard to those mines. 


| ing 


Mr. ASHLEY, of Nevada. 
an amendment to the 

The CHAIRMAN, 
is pow in order. 

The question being taken on the amendment 
of Mr. Stevens, it was not agreed to. 

The question recurred on the motion of 
Mr. Wasuaurne, of Illinois, to strike out the 
clause. 

The motion was agreed to. 


The Clerk, resuming the reading of the bill, 
read the following: 


For compensation to the laborer in charge of the 
water-closets in the Capitol, $538. 


Mr. STEVENS. I move to amend by strik- 
out ‘‘five’’ in the clause just read and 
inserting in lieu thereof ‘‘ four;’’ so that the 
clause will read : 


For compensation to the laborer in charge of the 
water-closets in the Capitol, $438, 


The amendment was agreed to. 
The Clerk read as follows: 
For compensation to the public gardener, $1,400. 


I desire to move 
amendment. 


No further amendment 





their being employed. Are they in fact 
ployed, and is their employment necess 
all’? 

Mr. STEVENS. They were em; ployed las 
year, and they are now. . 

Mr. PRICE. This is to pay for services tg 
come. 

Mr. HILL. Has the gentleman from P, 
| sylvania any information whether it is necessary 
to continue their employment ? ’ 

Mr. STEVENS. In regard to that I hay 
noinformation. At the time the law was pas: 
that matter was examined, and the e mploymer 
of these men was thought necessary. 

Mr. HILL. IL hope “the motion to strik 
will be agreed to. 

Mr. BERGEN. I move, as an amendment 
to the amendment, to strike out “five” 
insert ‘‘ three ;’’ and to strike out “$45 
and insert ‘*$2,700;’’ so that the clause will 
read as follows: 

For compensation of three watchmen in reserya- 
| tion No. 2, $2,700. 

Mr. Chairman, I think that two or thr 
watchmen, probably three, are necessary t 
take charge of this reservation, especially dur 
ing the night-time. On this reservation ex 
periments are made in the cultivation of vari: 
ous plants; and the laborers employed t) 
during the day cannot watch the grounds du 
ing the night. It is well known that in that 
vicinity extensive depredations are committed 
| upon gardens and cultivated land. I consider 
however, that five watchmen are more than ate 
necessary. 

The amendment to the amendment was not 
agreed to. 

The amendment of Mr. Price was agreed to. 


The Clerk read as follows: 


Metropolitan Police: 

For salaries and other necessary expenses 7 
Metropolitan police for the District of Coluni 
$208,850. And thecompensation of said Metropol 
olice force, officers, and clerks, be, and the sau 
1creby, increased fifty per cent. upon the amount 
hereby ‘appropriated, commencing on the Ist day 
| July, 1865, said increase to be borne by the c iti 
Ww ashington and Georgetown, and the count 
Washington, in the District of Columbia, in the 
portion equal to the number of patrolmen allotted 
severally to the city of Washington, to the city 
Georgetown, and the county of Washingt \ 
| Georgetown, and the levy court of said count ib 
and they are hereby, authorized and empowered | 
levy aspecial tax not exceeding one quarter vl vue 
per cent. for the purpose aforesaid. 


Mr. RADFORD. I want to know what ‘4 
originally pay was? I move to reduce it « 
twenty-five per cent. 

Mr. STEVENS. Fifty per cent. was author 
ized before, and we thought it was right. 
Mr. RADFORD. I do not think we oug 
to make it fifty per cent. without knowing wis 

they get now. 

Mr. MORRILL. Why does this section g0 
back to 1865 if a like appropriation was © 
before? This increase of fifty per cent. 
| back a year further than the one increasivg 
| the salary twenty per cent. 
| Mr. STEVENS. We increased the salary 
| of these men a year ago, and provided - 
| these corporations should pay one part ™ 
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Government should pay the remainder, but 
id not make an appropriation. 

fr. FARQUHAR. I move to reduce the 
nt to twenty per cent. 

; RADFORD. I accept that. 

- HILL. In regard to going back to 

¢ 5, I ‘nsist that was proper. Our effort was 
-eljeve men serving at an inadequate salary 
‘account of the price of living and the 

oeation of the currency. I do not think 

far enough even when we go back 


————— 


“ 


wt 


-) 


gO back 
é 165. 

The amendment, as modified, was agreed to. 

- BERGEN. I move to insert ‘‘ 1866"’ 

ur. Cae ° : 

ad of ‘¢1865,’’ and I do it upon this 
ind: @ few days ago we took occasion to 
* arease the pay of the clerks in the several 
Tepartments, commencing with 1866, and I 
1. not see Why we should depart from the rule 
we then adopted. If it was right then to com- 
monce in 1866, it is right now. 
“Vr. FARNSWORTH. _ I find the following 
he the estimate of the Department: 
{nd the compensation of said increased force is 
by increased fifty per cent. upon the amount 
bareby appropriated, commencing on the Ist day of 
November, 1866; said increase to be borne by the 
sesot Washington and Georgetown, and the county 
ashington, in the proportion equal to the number 
yates allotted severally to the cities of Wash- 
m and Georgetown and the county beyond the 
ts of suid cities; and the corporate authorities of 
ities of Washington and Georgetown, ayd the 
court of said county, be, and they are hereby, 
authorized and required to levy a special tax not ex- 
ceeding one quarter of one per cent, for the purpose 
al resaid. 

My impression is fifty per cent. is none too 
much. Their salary was very low before this 
nerease. [ do not remember precisely the 
amount. [remember the committee examined 
this question, and that we came to the conelu- 
sion this was no more than an adequate in- 
It seems to me, however, this should 
be amended so as to commence on the Ist of 
November, 1866, and to give fifty per cent. I 
move to substitute the clause I have read for 
he one now before the House. 

Mr. BERGEN. I accept that as a modifica- 
tion of my own amendment. 

(he amendment as modified was agreed to. 

Mr. HARDING, of Illinois. I understand 


that amendment as accepted, and I now move 
to add the following proviso: 








crease. 


Provided, That no person shall hereafter be em- 
ployed as police or watchman who has not served 
one year in the Army of the United States and re- 
ceived an honorable discharge. 

Mr. HALE. I wish simply to suggest to the 
mover of this proviso to modify it so he will say 
“no person hereafter shall be appointed,’’ &c., 
for there may be, and probably are, though | 
know not the facts of the case, very valuable 
ollicers who cannot be spared who will have to 
ve removed if the proviso passes as it now is. 

Mr. HARDING, of Illinois. What, watch- 
men! 

Mr. HALE. The office of policeman or 

watchman does require skill and experience if 
anything does in the world. 
[have only to say I am disposed to do every- 
thing that ought to be done to reward our 
soldiers, but I do not think by such.an amend- 
ment we ought to remove such men from the 
alegation ig made. I know nothing of these 
men ; but the effect of the amendment of the 
genueman from Illinois is simply to remove 
‘Me entire police force of the District of Co- 
‘mbta. I think the proposition is too sweep- 
ing and ought not to be adopted. 

Mr. HARDING, of Illinois. The proposed 
amendment provides that no person shall here- 
atterbe employed, and I am willing toacceptthe 
modification of * appointed”’ for ** employed,”’ 
Who has not been wounded or served at least 
one year in the Army. 
omen eADFORD. I move to amend the 
i . tment by striking out ‘fone year.”” Af 
). Has been in the service at all that qualifies 
fk “ well as if he had been there ten years. 

© has been in the service one year and has 


ten honorably discharged he should have the || 
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lormance of theirfunctions against whom no | 


same right asa soldier who has been in the 
service tour years. 

Mr. HARDING, of Illinois. 
amendment. 

The amendment of Mr. Harprna, of Llinois, 
as modified, was adopted. 

Mr. STEVENS. I move a verbal amend- 
ment in the last paragraph of the bill by striking 
out the words now 
reads ‘‘eounty of Washington and George- 
town,’’ which is incorrect. 

The amendment was agreed to. 

Mr. STEVENS. 


ing as a new section: 


I accept the 


‘‘and Georgetown.”’ It 


I move to add the follow- 


And be it further enacted, That the proviso con- | 


| tained in the third section of chapter two hundred 


and ten of the act of July 2, 1864, shall be construed 
to embrace all suits to which the United States shall 
be a party, either plaintiff or defendant. 

Mr. RANDALL, of Pennsylvania. 
like some explanation of this. 

Mr. STEVENS. A provision was inserted 
in the appropriation bill in 1864 upon this sub- 
ject which | supposed then and still suppose 
was large enough to embrace the Court of 
Claims; but the Court of Claims decides that 
it does not apply to them; and they have 
directed an amendment of this kind with a 
view of enabling them to conform to that pro- 
vision of the law. 

Mr. RANDALL, of Pennsylvania. This is 
a judicial question. I think it altogether out 
of place in an appropriation bill, and shall 
insist that it be considered by a quorum of the 
House, and I believe there is no quorum now. 

Mr. JENCKES. The gentleman from Penn- 
sylvania [| Mr. Svevens] has overlooked a stat- 
ute subsequent to the passage of the appropri- 
ation bill of 1864, which essentially modifies 
the provision to which he has alluded. I think 
with his colleague [Mr. Ranpa.] that this 
matter had better be reserved and introduced 
as a separate bill. 

Mr. STEVENS. 
that and [| 


IT would 


I have no objection to 
therefore withdraw the 


course, 


| amendment. 


Mr. WASHBURNE, of Illinois. 


to move an additional 
vesse! 


l ask leave 
amendment in regard to 
s propelled in whole or in part 

by steam, by adding the words ‘‘and for the 
prosecution for violations of said act.”’ 

The amendment was agreed to. 

Mr. RANDALL, of Pennsylvania. I move 
to amend by adding the following section : 

And he it further enacted, That to enable the Clerk 
of the House of Representatives to pay the increased 
compensation voted by the House during the Thirty- 
Ninth Congress to its employés, clerks and others, 
and to pay the increased rate of compensation thereby 
authorized, a sum suflicient therefor is hereby appro- 
priated out of any money in the Treasury not other- 
wise appropriated. 

Mr. STEVENS. It will not do to pass that 
here now. I move that the committee rise. 

Mr. RANDALL, of Pennsylvania. I would 


’ : ; . 
tosses of 


| like to have the question taken on my amend- 


ment. 
Mr. FARNSWORTH. Can the committee 


rise and report the bill as long as there is an 


| amendment pending? 


Mr. RANDALL, of Pennsylvania. There 
can be no objection to the amendment. We 
have agreed to pay this money, and we may 


| as well appropriate it. 


Mr. STEVENS. 
up in the morning. 

Mr. RANDALL, of Pennsylvania. We may 
as well have the vote now. 

The question was put; and the chairman 


I am willing it shall come 


| announced that the amendment was agreed to. 


Mr. STEVENS. I call for a division. 

The question was again put; and no quorum 
voted. 

Mr. STEVENS. 
better rise. 

Mr. RANDALL, of Pennsylvania. Well, I 
have no objection, if it is understood that the 
amendment is agreed to. 

Mr. STEVENS. I move that the committee 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 


I think the committee had 


| of order. 
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having resumed the chair, Mr. Lawrence, of 
Pennsylvania, reported that the Committee of 
the Whole on the state of the Union, having 
had under consideration the state of the Union 
generally, and particularly House bill No. 896, 
making appropriations for the legislative, exec- 
utive, and judicial expenses of the Government 
for the year ending the 30th of June. 1867, bad 
directed him to report the same back to the 
House with sundry amendments. 

Mr. FARNSWORTH. Lrise toa question 
When the cémmittee rose | under 
stood there was an amendment pending. 

The SPEAKER. The chairman reported it 
to the House with sundry amendments. 

Mr. FARNSWORTH. That is not strictly 
correct as an amendment was pending and not 
acted upon. 

The SPEAKER. The Chair is informed by 
the Clerk that the amendment was declared 
adopted by the chairman of the committee 
and was reported by him with the other amend- 
ments to the House. 

ENROLLED BILLS SIGNED 

Mr. TROWBRIDGE, from the Committee 
on Enrolled bills, reported that they had exam- 
ined and found truly enrolled bills of the fol- 
lowing titles: 

An act (S. No. 456) for the admission of the 
State of Nebraska into the Union; 

An act (S. No. 462) to admit the State of 
Colorado into the Union; and 

An act (S. No. 177) to incorporate the Na- 
tional Safe Deposit Company of Washington, 
in the Distriet of Columbia. 

LEAVE OF ABSENCE. 

Mr. VAN HORN, of New York, asked and 
obtained leave of absence for Mr. Ciarke, of 
Kansas, for two weeks. 

And then, on motion of Mr. WASHBURNE, 
of Illinois, (at five o’clock and ten minutes 
p. m.) the House adjourned. 


PETITIONS, ETC, 

The following petitions, &c., were presented under 
the rule,and referred to the appropriate committees: 

By the SPEAKER: The petition of T. Foster, and 
others, citizens of Newton county, Indiana, prayin 
that there may be no curtailment or withdrawal of 
the national currency. 

Also, the petition of A.S. McCullough, Wm. Ross, C. 
L. Urmston, 8. Bramble, N.West, and others, citizens 


| of Newton county, Indiana, praying that there may 


be no curtailment or withdrawal of the national cur- 
rency. 

$y Mr. ASHLEY, of Ohio: The petition of Charles 
A. King, and others, citizens of Toledo, Ohio, against 
a reduction of the national currency, Xc., and against 
compelling national banks to redeem their notes in 
New York city. 

Also, a petition from M. Shoemaker, E: and 
others, citizens of Toledo, on the same subject. 

Also, apetition from Samuel Blanchard, and others, 
citizens of Toledo, on the same subject. 

Also, apetition from H. Rudd, Esq., and others, cit- 
izens of Wood county, Ohio, Lying for the 
peachment of Andrew Johnson, President of the Uni- 
ted States. 

Also, the petition from fon. W. T. M. Amy, acting 
Governor and secretary of the Territory of New Mex- 
ico, praying for relief, &e. 

Also, the petition of LB. E. 





im- 





Lehman, and others, 


| citizens of Bethlehem, Pennsylvania, praying the 


House of Representatives to present articles of im- 
peachment against Andrew Jolene m, President of 
the United States, for certain high crimes and mis- 
demeanors therein named.: 

Also, the petition of John F. Compton, and a large 
number of citizens of Dalton, in the State of Georgia, 
rraying for the impeachment of Andrew Johnson, 
President of the United States. 

By Mr. BENJAMIN: The petition of citizens of 
Schuyler county, Missouri, against any further re- 
duetion of the currency. 

sy Mr. BOYER: The petition of citizens of Cata- 
sauqua, in the county of Lehigh, Pennsylvania, in 
opposition to the passage of an act authorizing the 
curtailment of the national currency, or having in 
view the return within a limited time to specie pay- 
ments; also, in opposition to the passage of a law 
compelling all national banks to redeem their circu- 
lating notes in New York. . 

Also, the petition of cigar manufacturers, journey- 
men cigar-makers, dealers in cigars, growers of and 


| dealers in seed-leaf tobacco, for achange of the pres- 


ent to a specific tax of not more than five dollars per 
thousand on all domestic cigars, and that the stamp 
be made a revenuestamp, seld by the collector only 
tolicensed manufacturers in his district, with proper 
guards an@ checks te prevent frauds and counterfeits. 
By Mr. DRIGGS: The memorial of a committee 
appointed by the citizens of Ontonagon, Lake Su- 
perior, Michigan, setting forth the reasons for and 
praying Congress to make an appropriation for the 
improvement of the existing harbor at that placo. 
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Also, a petition of the Board of Marine Underwri- 
ters, of Cleveland, Ohio, for the same object. . 

Also, a petition of the Board of Trade of Cleve- 
land, Ohio, for the same, | 

Also, a petition of the Chamber of Commerce of 
Milwa ukee, for the same. 

Also, a petition of 500 citizens of Lake Superior, 
Michigan, and Ohio, embracing. miners, ship-owners 
and merchants, for the same object. 

Also, the petition of citizens of Milwaukee, praying 
Congress fer an appropriation for the improvement 
of Marquette harbor, Labeitanerter, 

Also, a memorial of the Board of Trade of Cleve- 
land, Ohio, for the same object. 

Also, a memorial of the Board of Trade of Chicago, 
for same. 

Also, a petition from Ambrose Campbell, P. M. | 
Everett, and 50 others, citizens of Marquette, Lake 
Superior, Michigan, praying Congress not to pass any 





law to curtail the national currency. \ 


Ly Mr. HAYES: The petition of the Cincinnati 
Relief Union, that Congress will adopt measures to 
secure greater promptness and dispatch in acting on 
applications for pensions. 

By Mr. HOOPER, of Massachusetts: The petition 
of William Claflin, and others, manufacturers of | 
leather, to remove or reduce the tax on leather. 

By Mr. KELLEY: The petition of John Trader, | 
Washington, District of Columbia, praying to be 
reimbursed for the use of his property by the Gov- 
ernment, 

Also, the petition of Charles C. O'Neill, for balance | 
due on wood on account of Government violation of 
contract. Contract dated December 24, 1864. 

Also, the petition of H. D. McKinney, for balance 
duc on mal on account of Government violation of 
contract. Contract dated December 24, 1864, 

Also, the petitionof the officers of the Anti-Slavery 
Society of Philadelphia, Pennsylvania, praying Con- | 
gress to prepare such an amendment to the United 
States Constitution, to be presented to the several 
States for ratification, as will forever prevent any 
distinetion in the right of suffrage on account of race 
or color. 

By Mr. MOORHEAD: A petition from 100 citizens 
of Pittsburg, Pennsylvania, against any further 
reduction of the currency, and against requiring 
national banks to redeem their notes in New York. 

By Mr. MORRILL: Tho petition of N. G. Pierce, 
president of Westminster, Verftiont, Farmers’ Club, 
nnd 179 others, members of the club and citizens of 
Westminster, Vermont, praying for a new tariff law. 

By Mr. RICE, of Massachusetts: The petition of 
Vesley P. Bean, of the nineteenth Massachusetts 
volunteers, fora pension. 

By Mr. SCHENCK: The petition of citizens of 
Warren eounty, Ohio, praying that a pension may 
be ranted to Henry Woodward. late of the second 
Ohio volunteers, | 

By Mr. VAN HORN, of New York: The petition | 
of 101 citizens of Genesee county, New York, asking 
the passage of the bill for the tariff on wool now 
pending before Congress. 


1} 
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| which they set forth and show very good reasons | 
why their present pag osagene is not sufficient | 


| to support them as they ought to live; that 


they do not get even as much as the clerks | 


do who are not paid enough, and that their 
compensation now is no larger than it used to 


be when money was worth more than it is | 


now, &c. They have argued their case very 
cogently in this memorial and induced me to 


believe that their compensation is too low for | 
I move | 
‘| that this memorial of their committee be 
referred to the Committee on Finance, which | 
|| | believe has charge of this subject. 


these times and ought to be enhanced. 


The motion was agreed to. 
Mr. EDMUNDS presented the memorial of 


Philip Pond and fifty other citizens of Castle- | 
ton, Rutland county, Vermont, praying for the | 
passage of House bill No. 718, to provide | 
increased revenue from imports, and for other | 


purposes, now pending in the Senate; which 
was ordered to lie upon the table. 

Mr. HOWARD. I holdin my hand a com- 
munication from the United States district at- 
torney of the western district of Michigan on 


| the subject of trespasses on the public lands, 


By Mr. WASHBURN, of Massachusetts: The peti- || 


tion of Thomas J. Dunbar & Co. and Jacob F. Eaton, 
for compensation for the use of property on Long | 
island, Boston harbor. 

By Mr. WENTWORTH: The petition of W. H. | 
McLeuwn, late United States Navy, for relief. 

By Mr. WILLIAMS: The petition of William A. 
Charlton, of Alleghany county, Pennsylvania, pray- | 
ing for a pension. 

Also, the petition of citizens of Westmoreland 
eounty, Pennsylvania, protesting against the eur- 
tailment of the nationnl currency, the carly com- 
pulsory resumption of 8pecie payments, and the pas- 
sage of any law to requiresthe national banks to 
redeem their notes in New York, or prohibiting them 
from paying or receiving interest on balances. 

Also, the petition of citizensof Armstrongcounty, 
Pennsylvania, praying for the establishment of a 
mail route from Dayton,in thecounty aforesaid, to 
Kerr’s Store, in the county of Clarion. 


IN SENATE. 
Tucrspay, January 17, 1867. 


Prayer by the Chaplain, Rev. E. H. Gray. 

The Secretary proceeded to read the Journal 
of yesterday. 

Mr. EDMUNDS. I perceive that the read- 
ing of the Journal does not seem to be near a 
conclusion, and I therefore move that by unani- 
mous consent it be dispensed with. 

The PRESIDENT pro tempore. It can only | 


be dispensed with by the unanimous consent || 


of the Senate. No objection being made, the 
further reading of the Journal is dispensed with. 


PETITIONS AND MEMORIALS, ‘ 


Mr. WILLIAMS presented a petition of 
Jacob Shavor and Albert C. Corse, praying 
for compensation for the past use and purchase 
of an invention for post-marking and cancella- 
tion of postage stamps on letters, made by and 
»atented to Marcus P. Norton, of Troy, New | 
York ; which was referred to the Committee 
on Post Offices and Post Roads. 

Mr. WADE. 1 hold in my hand a long) 
memorial drawn up by a committee appointed 
by the working men, mechanics, a other 








inclosing also a decision of the district court 
of the United States recently made in that dis- 
trict. As the subject is one of a good deal of 
importance, I beg to present these papers and 
ask to have them referred to the Committee on 


Public Lands. 

They were so referred. 

Mr. WILLEY presented a petition of the 
mechanics and laborers employed upon the 
United States Treasury extension, praying that 
the provisions of the House joint resolution 


granting increased compensation to the civil | 


employés of the Government may be soamended 
as to embrace them; which was referred to the 
Committee on Finance. 

Mr. WILLEY. I also present a memorial 
of a large number of employés of the glassware 
manufactories at Wheeling, in West Viryinia, 


praying for an increased duty on glassware pro- | 
duced by the low-priced labor of foreign coun- | 


tries, and also that the internal revenue tax be 
taken off domestic glass. The matter referred 
to in the former part of this petition I believe 


| has been reported upon, but that in the other 
| part has not. 


[ move, therefore, that this 
memorial be referred to the Committee on 
Finance. 

The motion was agreed to. 


Mr. RAMSEY presented a petition of clerks | 


in the postal service on railway post offices, 
complaining that they are not included in the 
joint resolution passed by the House of Rep- 
resentatives increasing the compensation of 
Government employés, and praying that the 
joint resolution may be so amended as to in- 
clude them ; which was referred to the Com- 
mittee on Finance. 

Mr. BUCKALEW. I present the petition 
of Henry Frink, of Lancaster county, Penn- 
sylvania, an honorably discharged seaman, 


setting forth that he enlisted as a private dur- | 


ing the late war inthe Army ; that he was sub- 


| sequently, by order, transferred to the Navy, 


| charged therefrom. 


and at the close of his service honorably dis- 
He asks for the passage 
of a law authorizing the payment to him and 


others ina like situation of the bounty pro- | 


vided by the act of 1866. I move its reference 
to the Committee on Naval Affairs. 
The motion was agreed to. 


Mr. SUMNER. I present a petition of citi- 


zens of Texas, who represent that they have | 
| been devoted to the Union during the dark | 
eriod of the rebellion, but that | 


and bloody 
they now find the Government established 


| over them by the assumed authority of Andrew 
| Johnson as much in the hands of rebels as it 


. employés of the Washington navy-yard, in | 


was during the rebellion, and they now most 
earnestly appeal to Congress to set aside that 
government and treat it as null and void. I 


ask the reference of this petition to the joint | 


Committee on Reconstruction. 
It was so referred. 


Mr. MORRILL presented a petition of 





Pe 


a) ~ 
Januar y i, 
'! Luther Chamberlain and other citizens a 

town of Atkinson, Piscataquis county. Mai th 
praying for the passage of House bil] N, ane, 
to provideincreased revenue from imports - 
for other purposes; which was ordere 
upon the table. 

_Mr. MORGAN presented three Petitions of 
citizens of New York, praying for the pita 
of House bill No. 718, to provide increased re, 
enue from imports, and for other PUFposes. 
which were ordered to lie upon the table 

Mr. ANTHONY presented a petition of on 
izens of Little beak Arkansas, representin, 
that in May, 1865, a large amount of property 
in that city was sold for the alleged non. ice 
ment of the United States direct tax, “is 
monstrating against any legislation to remedy 
the defects ofany such sale ; which was referred 
to the Committee on the Judiciary, 

Mr. SHERMAN. I present a petition o 
citizens of Cincinnati, Ohio, members of +), 
Cincinnati Relief Union; representing tha 
much distress is occasioned by the delay in 
acting upon applications for pensions and box. 
ties under the recent law; that many cases of 
sad distress have been brought to their knowl. 
edge where persons have suffered all that it was 
possible to.suffer by the delay in securing to thy 
widows and orphans of soldiers their pension; 
and bounties. They pray that increased foi). 
ities may be granted to the Pension Office ty 
enable them to dispose of the cases as they 
arise, and for authority to extend temporary 
relief in certain cases. I suppose this petition 
should go the Committee on Draslans. 

It was so referred. 

Mr. SHERMAN. I also offer a petition 
signed by a number of persons who are either 
residents or temporary invalids at the Hot 
Springs in Arkansas. They represent that on 
account of the difficulty about the title to the 
lands no improvements can be made to the 
valuable springs in Arkansas. The title, they 
think, rests in the United States, but various 
parties are claiming it, and on account of the 
dispute about the title the springs are closed 
oak cannot be improved as they ought to be, 
| move its reference to the Committee on Pub- 
lie Lands. 

The motion was agreed to. 

Mr. SHERMAN also presented two peti: 
tions of citizens of Ohio, praying for the pas: 
sage of House bill No. 718, to provide increased 
revenue from imports, and for other purposes, 
now pending in the Senate; which were ordered 
|| to lie on the table. 
|| Mr. WILSON presented five petitions of 
| officers of the Army, praying for an increase 
|| of pay ; which were referred to the Committee 
|| on Military Affairs and the Militia. 
| He also presented a petition of journeymen 
cigar-makers and manufacturers of cigars in 
' 


$, and 


d to lie 





Massachusetts, praying for a specific tax of five 
dollars per thousand on domestic cigars, and 
that the present tariff on imported cigars may 
remain unchanged ; and that Congress will alter 
the present system of stamping by selling stamps 
to the manufacturers at five dollars per tho 
sand, and increase the penalty for violating the 
internal revenue laws; which was referred (0 
the Committee on Finance. 

Mr. DOOLITTLE presented a petition of 
journeymen cigar-makers and cigar manu!ac 
turers in Milwaukee, praying for a specilic tax 
of five dollars per thousand on domestic ciga's, 
and that the present tariff on imported cigars 
may remain unchanged ; and that Congress Wt! 
alter the present system of stamping by selling 
stamps to the manufacturers at five dollars a 
thousand, and increase the penalty for violat 
ing the internal revenue laws; which was tr 
ferred to the Committee on Finance. 


PAPERS WITHDRAWN. 


On motion of Mr. HOWE, it was 


Ordered, That C. B. Gardner have leave to with- 
draw from the files of the Senate his memoria! pray 
ing for compensation for brick used by the Unites 
States Army during the siege of Nashville, Teune 
|| see, during the month of December, 1864. 


MESSAGE FROM THE HOUSE. 
A message fromthe House of Represent 
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y Mr. LioyD, its Chief Clerk, announced 
at the House had passed a bill (H. R. No. 
a to amend the law of the District of Colum- 


big in relation to judicial proceedings therein, 
age he concurrence of the Senate was 


——— 


tives, b 


a which t 
requested. 
ENROLLED BILL SIGNED. 

The message further announced that the 
ker of the House had signed the enrolled 
+11 (S. No. 177) to incorporate the National 
go Deposit Company of Washington, in the 
pistrict of Columbia; and it was thereupon 


Spea 


jgued by the President pro tempore of the | 


Senate. 


HIOUSE BILL REFERRED. 

The bill (H. R. No. 907) to amend the law 
of ‘ 4 i. e 
jicial proceedings therein was read twice by 
+s title, and referred to the Committee on the 
District of Columbia. 


REPORTS OF COMMITTEES, 


Mr. MORRILL, from the Committee on the | 


District of Columbia, to whom was referred the 
pill (S. No. 479) to punish illegal voting in the 
District of Columbia, and for other purposes, 
reported it with an amendment. 


NEW YORK CITY POST OFFICE. 


Mr. RAMSEY. I am instructed by the 
Committee on Post Offices and Post Roads, to 
whom was referred the joint resolution (H. R. 
No, 229) to procure a site for a building to 
accommodate the post office and United States 
courts in New York city, to report it back with 
an amendment; and | am instructed to ask 
for the immediate consideration of the joint 
resolution. 

The PRESIDENT pro tempore. It requires 
the unanimous consent of the Senate to con- 
sider the joint resolution on the day it is 
rep rted. 

(here being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution. 

It appoints the mayor and postmaster of the 
city of New York, the district attorney of the 
United States at New York city, the president 
of the Chamber of Commerce of the State of 
New York, and Jackson S. Schultz, Charles 
H. Russell, Charles H. Rogers, and Moses 


Taylor, of New York gjty, a commission to | 


purchase the site for a building to accommo- 
date the post office and United States courts 
in the city of New York, in accordance with 
their report submitted to the Secretary of the 
Interior and the Postmaster General, and by 
them approved, namely: the lower portion of 
the City Hall park, containing tend equal to 
twenty-six city lots, (or over sixty-six thou- 
sand square feet,) and authorizes them to pur- 
chase it for the sum of $500,000, subject to the 
condition that the Government of the United 
States shall stipulate that it shall be used for 
public purposes only; and they are to procure 
plans and estimates for a suitable building 
upon the site, to be submitted to the Postmas- 
ter General and the Secretary of the Interior; 
and should such.plans and estimates meet their 


the District of Columbia in relation to ju- | 





approval they are to communicate them, with | 


such additional suggestions as they may think 


ober, to Congress; and the Secretary of the | 


reasury is authorized to pay such sum of 
money as may be necessary to carry this reso- 
lution into effect. 

The amendment reported by the Committee 
= Post Offices and Post Roads was in line 
Sixteen of the resolution, after the word ‘‘ dol- 
lars’ to insert: 


Provided, That the title to said property shall be 


feared by the Attorney General of the United 


The amendment was agreed to. 


. The joint resolution was reported to the 
Senate, as amended, and the amendment was 
a ncurred in and ordered to be engrossed, and 
the joint resolution to be read athird time. It 
¥as read a third time and passed. 

Mr. RAMSEY. TI am also instructed by the 
‘ame committee, to whom was referred the 


i] 


THE © 


| letter of the Secretary of the Interior and the | 


| Postmaster General transmitting the report of 


the commission appointed to select a proper 


| site for a building for a post office, and for the 
| accommodation of the United States courts in 


the city of New York, to ask to be discharged 


from its further consideration, the subject hav- | 


ing been disposed of. 
The motion was agreed to. 


PAY OF POST OFFICE ROUTE AGENTS. 
Mr. RAMSEY. 


Committee on Post Offices and Post Roads, to 


| whom was referred the bill (H. R. No. 964) in 


| in the Post 
back to the Senate without amendment, and | 








| dred dollars he could get an agent to attend | 


in regard to the amos of route agents 
Office Department, to report it 


to ask for its immediate consideration. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill, which authorizes the Postmaster 


General to pay the route agents in the service | 
of the Post Office Department any sum not less 


than $900 nor more than $1,200 per annum. 

The bill was reported to the Senate without 
amendment. 

Mr. BUCKALEW. 
what the compensation of these persons is under 
existing laws? 

Mr. RAMSEY. 


present. They are the most poorly compen- 


sated officers in connection with the Post Office | 
| Department. 


They travel night and day, and 
they are in constant peril, for they travel im- 


mediately behind the engine, and when a col- | 
lision occurs or any mischief happens to the | 


train they are always involved in it. 
Mr. CONNESS. 
them $1,200 for that? 
Mr. RAMSEY. Partly for that. 
Mr. GRIMES. Is there any scarcity of 


applicants for the places? 


Mr. RAMSEY. Yes, sir. 

Mr. HENDRICKS. I donot know whether 
there is any public necessity for the passage of 
this bill. I think there are quite a number of 
gentlemen willing to serve the Government at 
the present rates of compensation. My corre- 
spondence docs not lead me to believe that 


| there is any special difficulty in obtaining per- 
sons to serve the Government at the rate of | 


compensation now allowed. I believe the rate 
for these officers is now $800. 

Mr. RAMSEY. The maximum compensa- 
tion is $1,000. It varies from eight hundred 
to one thousand dollars, at the discretion of the 


Postmaster General. 


Mr. HENDRICKS. | It is proposed to leave | 


it at his discretion not less than $900 and not 
more than $1,200. Why put in the minimum? 
I shall make no objection to the maximum if 
the Post Office Department desires it; but I 
think that part of the bill fixing a minimum 
had better be stricken out, and I move to strike 
it out. There are a good many routes where 
it is important to have agents where but little 
time is required from them to perform the 
duty, and 1 am afraid that this provision will 
embarrass us in getting the duty performed. 


I know of one or two instances in my State | 


where the Postmaster General may not be will- 
ing to pay a high price, where for a few hun- 


to the business. I move to amend the bill by 
striking out the minimum. 

Mr. RAMSEY. I think the Senator from 
Indiana must be mistaken. ‘The service that 
he wishes to have performed is not of the char- 
acter described in this bill. Those to whom 


he refers are not technically route agents. I | 
suppose he has reference to carrying the mail | 


from some locality to some principal office, 


but the party carrying that mail does not fall | 


| under the denomination of a route agent, and 


hence would not be included in this bill. For 
some reasons the Post Office Department desires 
this minimum, and the bill comes in this shape 
from the House of Representatives. I cansee 
no especial objection to it, and I think it quite 


| as well to retain it. 
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| 
| was read the third time, and passed. 


I am also instructed by the | 


I should like to inquire | 


The maximum is $1,000 at | 


You do not propose to pay | 





Mr. HENDRICKS. If this is a House bill 
I shall not press the amendment. I thought 
it was a Senate bill. I do not care enough 
| about the matter to insist on the amendment. 
The PRESIDENT pro tempore. The amend- 

| ment is withdrawn. 
The bill was ordered to a third reading; and 


NIAGARA SHIP-CANAL, 


Mr. CHANDLER. I move to postpone all 

prior orders for the purpose of taking up House 

| bill No. 344; and Sova the motion is put I 
wish to say that I shall not insist upon pressin 

the bill to-day if there is objection to it, but f 

should like to have an early day fixed for its 

consideration. 
Several SENaTors, 


Mr. CHANDLER, 


What is it? 

The Niagara ship-canal 
bill. 1 think it will pass without much discus- 
sion. A great deal of time was expended on 
it at the last session, and I wish to take it up 
now for the purpose of making it the special 
order at an early day. [‘‘ No special orders.’’ ] 
If there is objection to that, I should like to 
|| have it considered to-day. I move to take it 
up at any rate. 

The question being put, there were on a 
|| division—ayes 10, noes 12; no quorum voting. 
Mr. CHANDLER. I call for the yeas and 
|| nays. 

The yeas and nays were ordered. 

Mr. PATTERSON. Lask for the reading 
of the bill; 1 do not know what it is. 

The PRESIDENT pro tempore. The read- 
ing of the bill is asked for; it will be read. 
[**Oh, no.’’] 
|| Mr. PATTERSON. The title I mean. 

The Secrerary. The bill proposed to be 
taken up is the bill (H. R. No. 344) to incor- 
porate the Niagara Ship-Canal Company. 
| The question being taken by yeas and nays, 
} resulted—yeas 20, nays 15; as follows: 

YEAS—Messrs. Anthony, Chandler, Conness, Ed- 
munds, Fogg, Foster, Fowler, Frelinghuysen, Hen- 
dricks, Howard, Howe, Morrill, Norton, Patterson, 
errand. Ramsey, Sumner, Wade, Williams, and 

NAYS—Messrs. Brown, Buckalew, Dixon, Grimes, 


Harris, Henderson, Johnson, Kirkwood, Lane, Mor- 
an, Nesmith, Saulsbury, SLerman, Van Winkle, and 


| 

|| Willey—15. 

|| ABSENT—Messrs. Cattell, Cowan, Cragin, Cres- 
|| well, Davis, Doolittle, Fessenden, Guthrie, Me- 


Dougall, Nye, Pomeroy, Riddle, Ross, Sprague, 
Stewart, Trumbull, and Yates—17. 


So the motion was agreed to. 


Mr. EDMUNDS. I should be glad to have 
that clause of the bill read which I believe it 
contains, respecting the assent of the State of 
New York, I think it is the last section or the 
last but one. 

The Secretary read as follows: 

Sec. 28. And be it further enacted, That this act 
shall not take effect unless the Legislature of the 
State of New York shall within two years from the 
date hereof give its assent thereto. 

Mr. EDMUNDS. I move to strike out that 
section. 

Mr. SHERMAN. I move that the bill be 
postponed. The Senator from Michigan stated 
that his only object was to fix a day for its con- 
sideration. It 1s an important question. 

Mr. CHANDLER. [should like to fix an 
early day for its consideration. I move to 
make it the special order for to-morrow at one 
o'clock, if that will suit the Senate. 

Mr. SHERMAN. It is scarcely worth while 
to set it for so early a day as to-morrow, because 
| it is generally understood that on Monday the 
tariff bill will come up. 

Mr. CHANDLER. I think we can get 
through with this bill in perhaps a single day, 

Mr. SHERMAN. I do not think you will 
get through with it in a week. 
| Mr. CHANDLER. We may as well, per- 

haps, take a vote now an the amendment pro- 
| posed by the Senator from Vermont. 
| The PRESIDENT pro tempore. The motion 
'| is that the further consideration of the bill be 
| postponed. 
| Mr.SHERMAN. I will move next Thurs- 
'| day, if that will suit Senators. 
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Mr. CHANDLER. I should like to name | 
an earlier day. How long will the tariff bill | 
robably occupy? 

Mr. SHERMAN. Ihave not the slightest 
idea. The Senator can name his own day. 
This section is a very important feature of the 
bill, and as a matter of course it ought not to 
be voted on unless the whole subject is taken 
up for consideration. 

Mr. CHANDLER. Then T will name to- 
morrow at one o'clock for this bill. 

Mr. SUERMAN. You had better let it go 
over to a later day. 

The PRESIDENT pro tempore. It is moved 
that the further consideration of the bill be 
postponed until to-morrow, and that itbe made 
the special order for one o'clock to-morrow. 

Mr. CONNESS. I hope that this will not 
be done, and that the Senator having charge 
of this bill will not ask it in view of the many 
important questions before us. This I con- 
ceive to be an important one also, but not of 
the same character: I allude to national ques- 
tions, questions concerning the revenue, ques- 
tions involving the peace of the country, in- 
volving the industrial and financial interests of 
the country. I hope that special orders will 
not be made at this time in favor of any other 
class of measures. If the Senator from Michi- 
gan will give notice that at an early day he 
will callup this bill, Senators will then have 
notice to prepare and be ready for action; and 
if when the Senator calls it up there shall be 
opportunity for the Senate to consider it, the 
Senate will not refuse him when he makes the 
motion. I hope that course will be taken. 

Mr. CHANDLER. I consider this bill one 
of the most important measures now before 
Congress. 

Mr. CONNESS. 
important. 

Mr. CHANDLER. It is very important 
indeed. It is a bill in which the people of the 
West take a deep interest, and in which the 
people of the East are as much interested as 
those of the West. Ido not wish to antago- 
nize it of course with the tariff bill or with an 
bill from the Committee on Finance, but 
should like to have for it early consideration ; 
and ! see no reason why we might not take it 
up to-morrow and finish it during to-morrow 
and the next day certainly, if not during to- 
merrow alone. 

Mr. WADE. Give notice that you will call 
it up to-morrow; that is just as good as a spe- 
cial order. 

Mr. CHANDLER. Very well; then I give 
notice that I will call up this bill to-morrow at 
one o'clock; and I now move to postpone the 
further consideration of the bill until that hour 
to-morrow, 

Mr. EDMUNDS. I should like to inquire 
whether the motion in that form will make the 
bill a special order for to-morrow? 

The PRESIDENT pro tempore. The Chair 
understands that the bill has already been made 
w special order, and therefore if postponed 
until to-morrow at one o'clock it will not lose 
that character, but will still be a special order 
according to the rules of the Senate. 

Mr. EDMUNDS. Is it in order to move 
to amend the motion by striking out the hour 
named, so as to leave it merely a motion to 
postpone until to-morrow? 

The PRESIDENT pro tempore. Certainly 
it is in order. 

Mr. EDMUNDS. I move to amend the | 
motion by striking out the hour, so as to make | 
it merely a motion to postpone until to-morrow 
generally. 

Mr. MORRILL. I should like to inquire | 
whether that will cut us off from the morning | 
hour? 

The PRESIDENT pro tempore. It will not. 

Mr. MORRILL. lon well. 

Mr. CHANDLER. I accept the amend- 
ment, and give notice that I shall call up the 
hill to-morrow at one o'clock. 


The PRESIDENT pro tempore. The motion 


I have said that it was 


SSS SS 


of the Senator from Michigan is modified so as |! 


| and use, by the 


SSS Sess ssl SS sl sees 


to be a motion to postpone the further con- 
| sideration of the bill until to-morrow. 
| The motion was agreed to. 


RIVER AND HARBOR IMPROVEMENTS. 


| Mr. WADE. I offer the following resolu- 
| tion, and ask for its present consideration: 


Resolved, That the Committee on Commerce be in- 
| structed to inquire whether any further legislation is 
| necessary to carry more fully into effect the provis- 
| ions of the act of last session, (House bill No. 492,) 
| making appropriations for the repair, preservation, 
and completion of certain public works, &c., which 
has been referred to by the Secretary of War in his 
} recent report, page 455, 





| 
| By unanimous consent the Senate proceeded 


| to consider the resolution. 

Mr. WADE. I wish to eall the attention of 
the Committee on Commerce to this subject. 
The officers of the Department find great dif- 
ficulty in executing the law of the last session 


forth, and this resolution points to the place 
where those statements are to be foeuh l 
need not recapitulate them here. I hope the 
Committee on Commerce will turn their atten- 
tion to the subject, and make that amendment 
to the law which the Department seems to 
think ought to be made. 
The resolution was agreed to. 


BALTIMORE AND OHIO RAILROAD, 


Mr. MORRILL. I move to take up for con- 
sideration Senate bill No. 507. 

The motion was agreed to; and the bill 
(S. No. 507) to amend an act entitled ‘‘ An 
act to authorize the extension, construction, 
Jaltimore and Ohio Railroad 
Company, of a railroad from between Knox- 
ville and th® Monocacy Junction into and 


| within the Distrist of Columbia,’ approved 


July 25, 1866, was read the second time, and 
considered as in Committee of the Whole. 

Mr. HENDRICKS. 
why it is thought necessary to take the control 
of this matter from the mayors and councils 
of the two cities and give it to Congress? Is it 
thought that Congress can better judge of a 
question of this sort? Why changt the law in 
question? 

Mr. MORRILL. Congress has been very 
tenacious of granting the right to change the 


squares, or allowing any interference with 


| them whatever, except on its own judgment. 


It has been so jealous of this heretofore, the 
city having been laid out according to a plan 
adopted by Congress, that it has reserved to 
itself the exclusive right of opening and alter- 
ing streets. 
or changed without the consent 6f Congress ; 


the original! plan, which was a feature of its own 
adoption. 

Iu addition to that, the Senate was advised 
by a memorial, which was referred to the Com- 
mittee on the District of Columbia, that in con- 





nection with the authority granted to the city 
corporation to permit this road to come into 
the District, and to agree upon the place where 
it should terminate, and the manner of its 
coming into the District, they have undertaken 


to couple with it another act to locate the | 


depot which is now so near us, the present 
depot of the Baltimore and Ohio Railroad Com- 


pany, and keep it there until the year 1910— | 


an act quite unauthorized and so extraordi- 


nary as, | think, to justify Congress in keep- | 


ing in its own hands the power over that ques- 
tion. If we extend the Capitol grounds it 
might be an annoyance to have the depot so 
near us. 

‘These two reasons justified calling the atten- 


| tion of the Senate to the matter. Then I ought 
'to say while I am up that the grant of this 


power to these corporations was entirely un- 
precedented on the part of Congress. It had 


| never been done before. 


Mr. HENDRICKS. Do they not exercise 
the power under their general authority ? 
Mr. MORRILL. No, sir; and it is a thing 


on account of some matters which they set | 








L should like to know | 





streets and avenues of this city, or its public | 


No street can be opened, altered, | 


that is in order that Congress may preserve | 
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which the committee are very clear ought nes 
to be permitted to these corporations. ~ Been 
The bill was reported to the Senate 
to be engrossed for a third reading . 
third time, and passed. , 


PENSION AGENTS, 


Mr. LANE. I move to take up Senate }; 
No. 69, to provide for the payment of peng, 

Mr. HENDRICKS. =I would sugges ;,, .” 
colleague that as the general question of 4) 
tenure of office is now before the Senate ip , 
bill applicable to all offices, so much of 4, 
bill as relates to that subject had bettor ». 
postponed until final action by the Senate ., 
the other bill. I suppose he would not ya, 
one rule for the officers generally that 
appointed by the President and another ae 
for the pension agents. If the general |gy 
proposed be right it ought to be applicable t) 
these officers ; if it be wrong it ought not to 
be passed. It ought to be general or it oyp}y 
not to be passed. > 

Mr. LANE. Inanswer to that suggestion | 
will only say that we have passed this bill: we 
have reached the final vote; it stands simply 
ona motion to reconsider. I do not hoes 
what the fate of the other bill will be. I think 
I shall vote for that also, but I believe we had 
better dispose of thisnow. The House amend. 
ment has been agreed to; it stands simply op 
a motion to reconsider. ; 

The motion of Mr. LANE was agreed to: 
and the Senate proceeded to consider the mpo- 
tion of Mr. Morrit to reconsider the yoie 
concurring in the amendment of the House of 
Representatives, as amended, to the bill (3, 
No. 69) to provide for the payment of pensions, 

Mr. BUCKALEW. There is only one fox. 
ure of this amendment in which I feel any 

articular interest, because, as already stated, 
it involves a question which is involved in the 
general bill—the question of the power of r 
moval from office. The Senate will remember 
that one feature in the amendment is that al! 
the existing oflicers of this description, that 
pension agents, are to be removed from oilice 
by this law. It 1s declared that their comnis- 
sions, which have been issued pursuant to a 
former statute, shall expire upon a particular 
day. That feature of the bill applies to a very 
few officers; it may ngt be to one dozen. | 
think we ought to reconsider this vote in order 
to reach that question and to remove that feat- 
ure from the present bill and let it be involved 
in the general measure which has been before 
the Senate for its consideration, and which will 
be regularly in order at the expiration of the 
morning hour. 

Under one clause of the Constitution it is 
provided that the appointment of subordinate 
officers may be vested in the President alone, 
in the heads of Departments, or in the courts 
of law; and in pursuance of that provision 4 
former law provided that one of the Secretaries, 
being the head of a Department, should appoint 
these officers. That was a constitutional lav, 
a very proper law. Under it the Secretary has 
exercised the authority conferred upon hin; 


Ordereg 


|| he has made appointments; he has issued com 


missions. The constitutional provision hasbeen 
executed by the legislative department, and 
by the Secretary. Now, sir, what is proposed 
A thing entirely novel in the history ot this 
Government, that the two Houses by a legisla 
tive act shall dismiss these officers from otfice, 
shall vacate their commissions. Whether this 
is done instantly upon the passage of the law 
or done thirty days hence makes no difference. 
it is an attempt to remove from office by the 
Legislature alone, by Congress. It is obnox: 
ious to all the reasoning which upon this por 
was educed in the discussion of the genet 
bill; and as it applies to so very few officers, 
and as it applies only to the period of ume 
which has elapsed since the Ist of October last, 
I think it ought to be removed from this mea 
ure, and the bill ought to stand as it stood wie? 
it went from the Senate, before it was sul)jec'« 
to amendment by the House. There ' no 
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wre to the passage of the bill originally 


7 wrted by our Committee on Pensions trans- 


te cnnetiill of the Interior to the President 
and ¥ ith the advice and consent of the Sen- 
-. but if we pass any measure carrying out 
«idea it ought to be prospective altogether ; 
. ought not to involve the larger and more 
~.nortant question of the removal of officers 
+v the Congress of the U nited States bya direct 
~actnent of theirs, assuming to the two Houses 
this power of removal. We have had a grave 
argument in the general debate upon confer- 
cing this power upon the President and Senate 
njointly in most Cases. 

\ir, FESSENDEN. _I understand that this 
motion for reconsideration, which I believe is 
now the pending question, was made by my 
colieague on account of a desire I had expressed 
to be heard upon this subject before it was 


me 
Ww 


co 


gnally acted upon, I being out of the Senate | 
engaged upon other matters at the time of its | 


nassage. 1 wish to state simply that so far as 
‘he bill stands now it is acceptable to me per- 
conally. I did not like any of the dates that 
wore fixed there, because | reasoned precisely 
gs a great many others did: the date might 
afect somebody perhaps in whom | am inter- 
ested; and if a date was to be fixed at all, I 
wanted one to be safe with the rest of them; 
and therefore if that kind of legislation was to 
be adopted I thought I should like to share in 
its benefits. 


But, sir, I want to say further that I was | 
posed entirely to the adoption of the amend- | 


went made by the House. The amendment is 
for the single purpose of just changing the law 
and saying, substantially, that everybody who 
has been appointed by the Secretary of the 
Interior since agiven date shall go out of office 
unless he is reappointed. It was gotten up 


unquestionably, [ argue from the face of it, | 
It is very likely that the | 


for that purpose. 
Secretary of the Interior did, in certain cases 
in other States, as he did in the State of Maine, 
see fit to remove one pension agent and appoint 

other, and the object of the amendment as 


alopted by the House to the bill, it seemed to | 


me, was to say that where he had done so 
those men should be considered still in oflice 
until anew nomination and appointment was 
made by the President under this law which 
we now propose to pass. As it stands now 
it is substantially that; because it leaves the 
power of appointment just precisely where it 
was before, since the amendment to the amend- 
nent has been adopted by the Senate, with the 
exception of those appointed since October, 
1866, a date which does ‘not cover my man, 
and leaves him safe enough in office. That is 
80 very late a date as not to touch him. So it 
is well enough in that particular. 
. But, sir, | object entirely to this kind of 
egisiation ; that is my difficulty. I approved 
of the bill or submitted to the bill as it was 
irst reported from the Committee on Pen- 
sions, That committee said, ‘‘Here isan im- 
portant class of officers, now very important ; 
they disburse a great deal of money, and they 
are obliged to give heavy bonds ; the appoint- 
ment now is by the Secretary of the Interior, 
and he may appoint any number of them that 
ie sees fit. It is proper that there should be 
‘egislation fixing the number to be appointed, 
and giving the appointment to the I 
ofthe United States, and of course the nomi- 
hees to be confirmed by the Senate of the 
vuited States in the ordinary way.’’ With 
elerence to offices of that importance and 
~ usequence I think the proposed law is use- 
reek Proper. But, sir, [do not approve of 
“ginning the kind of legislation which is pro- 
posed by the amendment of the House; that 
oe persons against the appointments that 
an recently made. To be sure I should 
o* ‘ike to have one of my friends turned out. 
did not like it in the case that was presented. 
a8 sorry it was so. I should be willing to 
‘m back by every method I could adopt 


he appointment of these officers from 








| from Massachusetts. 


resident | 


a 


's to say, fixing up something that shall keep in | 
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that is consistent with my duty as a Senator; | T did state it exactly—there was an eminent 


but to legislate that everybody who has been | 


appointed to office since a given date shall be 


considered as out of office, and everybody who | 


was in before that time shall be considered as 
in office, is carrying the idea of legislation on 


the subject of ofticers further than [ am willing | 


to go, further than my judgment approves. 
Therefore, I shall vote for the reconsideration 
with a view to see if the Senate will, on reflec- 
tion, adopt the amendment of the House, or 


leave the matter just where everything is left | 


of the same description. 

Mr. HENDRICKS. I think, as this relates 
to the subject of the main bill that is before 
the Senate, the decision upon the motion to 
reconsider had better be postponed until the 
vote of the Senate upon the bill which is in the 
charge of the Senator from Vermont, [Mr. 
Epmunps.] I therefore move the postpone- 
ment of the motion to reconsider until Tuesday 
next. 

The PRESIDENT pro tempore. The morn- 


ing hour having expired, it becomes the duty | 


of the Chair to call up, without a motion, the 
unfinished business of yesterday, which is Sen- 
ate bill No, 453. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. Lioyp, its Chief Clerk, announced 
that the House had passed the bill (S. No. 258) 
to mane boosts the Virst Congregational So- 
ciety of Washington, with an amendment, and 
also the bill (S. No. 380) to incorporate the 
Washington County Horse Railroad Company 
in the District of Columbia, with amendments, 
in which amendments it requested the concur- 
rence of the Senate. 

TENURE OF OFFICE. 
The Senate resumed the consideration of the 


bill (S. No. 453) to regulate the tenure of | 


offices, the pending question being on the mo- 
tion of Mr. SuMNER to amend the amendment 
agreed to as in Committee of the Whole by 
adding to it the following additional section: 


And be it further enacted, That all officers or agents, 
except clerks of Departments, now appointed by the 
President or by the head of any Department, whose 
salary or compensation, derived from fees or other- 
wise, exceeds $1,000 annually, shall be nominated by 
the President and appointed by and with the advice 
and consent of the Senate; and the term of all such 
officers or agents who have been appointed since the 
Ist day of July, 1866, either by the President or by the 


head of a Department, without the advice and con- | 


sent of the Senate, shall expire on the last day of 
February, 1867. 

Mr. McDOUGALL. I desire to inquire of 
the Senator from Massachusetts whether he 
proposes to discuss the pending amendment, 
which I understand has been offered by him ? 

Mr. SUMNER. Before the vote is taken I 
may have something to say upon it. 

Mr. MecDOUGALL. Do you propose to 
withhold your remarks until what you suppose 
to be the close of the debate ? 

Mr. SUMNER. I had no purpose on the 
subject. Should anything occur in the debate 
which [ should think it proper to answer, I 
shall throw myself upon the indulgence of the 
Senate to answer it; but I have no purpose on 
the subject. 

Mr. McDOUGALL. Mr. President, that 
is very much after the fashion of the Senator 
He has no sponsors for 
his letters. He has correspondents from all 
parts of the world, but nobody ever heard what 
were their sign-manuals. And now, under- 
taking to offer an amendment after the discus- 
sion has been engaged in, he declines to make 
one remark until something has transpired that 
is worthy of his steel, holding himself to be 
Brian De Bois Gilbert, | suppose, or else Ivan- 
hoe, who touched his shield, for nobody equal 
to him in point of arms exists in or about the 
Federal Senate. The agony of his self-admi- 
ration must give him great trouble in the mid- 
night hours. 


Sir, this question is a question of office. I | 


undertook to state yesterday—whether I stated 


it well or not I am not exactly certain; I think | 











a 


French author, from whom the men who 
established our institutions derived their great- 
est light, because when Montesquieu wrote his 
Spirit of Laws, he, in his adaptations, gave 
reference to everything there was in the old 
Greek and Latin days. They were familiar 
with the history of the intermediate States, 
with the republics of Rome and Venice, and 
with free institutions as they were developed 
in Germany, and free institutions as they were 
developed on the northern shores of the Med- 
iterranean, and as they were developed every- 
where. It has seemed to me a singular thing 
that I cannot find at the present time any goin 
back to the wisdom of our highly-informed 
fathers. It is true that when I was a4 lad I 
thought I knew more than my grandfather did; 
but as I grew older I found [I did not. There 
is a sort of aspiring spirit that is common to 
our American people, particularly to those who 
have got any of the Celtic or Gothic blood 
about them, and they are disposed to affirm 
that they know all. My friend from Oregon, 
[Mr. WittraMs,] who is very much of a Celt, 
is confident he knows it all; and the Erse gen- 
tleman from Missouri, —_ Browy, | with his 
golden locks—he perfectly knows it all. ee 
ter.] Now, it was some time said in the days 
of old antiquity that the high elevation of the 
soundest philosophy was to know thyself, and 
I think that was inscribed in the temple at 
Delphos by one of the wise men of Greece. 

In the consideration of these grave questions 
it is well for us really to consult. How many 
consultations have there been in this Chamber 
during the six years that [ have had the honor 
to be here? There have been belligerent con- 
troversies. The Senator from Missouri con- 
stitutionally affirms what he thinks himself. 
He does not ask whether any other person 
thinks differently, and is not prepared to accept 
any modification upon fair and just considera- 
tion. I have seen the time when great men, 
grave men, wise men sat in this Senate Cham- 
ber, and they would ask of each other, what is 
right about a matter; what should we do; 
what is for the interest of the State, speakin 
of the State as the Union, that is the United 
States, because when we speak of the State 
here we mean all the States. That has pot 
been done for eight years in this Senate Cham- 
ber. This is not Senatus consultum while par- 
tisan considerations can control this council, 
which was designed to be the most conserva- 
tive of the elements of this Government—equal 
with the supreme judiciary. There is no con- 
sultation now, and has not been, except con- 
sultation in caucus. We who live in the 
northwestern part of the world, where the ice 
freezes very deep, are not in the council at all, 
for we are eal subject to their judgment. 
They sit down, a portion of the Senate, and 
hold their councils and determine what they 
will do, not understanding that it is the com- 
mon right of every Senator here to be consid- 
ered and have his opinions canvassed and his 
best judgment ronda’ on the Senate ficor. 
This never occurred until the ee 
of a series of proceedings within the last six 
years. There never was such a thing as a 
eaucus upon political questions in the Federal 
Senate before that time; there never was such 
a thing as a caucus upon political questions in 
the House of Representatives, nor in any 
House of Representatives or Senate of the 
United States of which I have heard. It is 
now determined by the force of an overwhelm- 
ing majority that the minority shal! have no 
voice. 

I have some recollection of its having been 


| said long ago, and well said, that the tyranny 


of a majority was the most terrible tyranny in 
the world. What is it? The tyranny of the 
raging mob; of such men as hung up to lan- 
terns men in Paris during the Hundred Days ; 
such men as have been asserting the power of 
a majority—the cruelest, most sanguinary, end 
desperate ruler of a people. The most tet 
rible tyranny in the world is the tyranny of a 
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majority. So it has been proclaimed from the 


St time whenthe shells were assigned to the voters 

e of Athens and they sent their great men into 
; banishment. 

ee It is false to say of this Republic that this 
ht js a Government of exact majorities and that | 

rg majorities must rule. That never was the idea 


of the men who created our foundation. They 
; undertook to balance our institutions. There 
were both popular and conservative forces; 


there were the Senate, the lower branch of the || 
Legislature, and the judiciary; and we have || 

















discussed in the organization of our Republic. 
It is well put in the Federalist. It is well stated 
in Montesquieu, and better referred to by the 


text he furnishes from the ancient authors. If || 
we cannot maintain the independency of the || 


. . | 
three powers in this Government, we must | 


abandon it and seek a new organization; and | 
there comes a grave question, and perhaps it | 
may be the gravest question of the age: if the 
three elements, each intended to be exactly in- 








much depraved ourselves by falling off from || dependent so that they should make an equi- 
the old lessons and making the judiciary sub- || poise, cannot be maintained in their integrity, 
. ject to popular influences; for probably above |, if they cannot balance themselves, if the ex- 
: all influences, as it was once thought by the |) ecutive can go to the judiciary or the judiciary 
5 masters whom we have studied, or should have || to the executive, or the executive to the legis- 
studied, the judiciary was the great anchoring || lative, and combine power, if the moral sense 
ground of the Government. I never knew the || of the country will not correct any such bad, 
time that I was willing to have a judge hold || evil, terrible conclusion, we are in chaos. We 
his term short of good behavior, so that he || shall then have to lie at midnight like a ves- 
should be properly tried; and that should be || sel in a stormy sea, without hope of the morn- | 
the rule now throughout the country. If he is || ing, and he who shall see the first star that rises | 
guilty of any offense he may be accused of the |; in the eastern horizon will be a prophet of | 
offense; and, by the way, | may say here, and |; God; for when we are involved in that chaotic 
I say it just simply because [ am looking at || condition there is no rule of philosophy, there | 
this old, reverend gentleman, [Mr. Jonnson,] || is nothing in the differential or the integral || 
4 —‘* Reverdy’’ means ‘‘reverend’’ I believe— || calculus that can solve that roposition so far 
that Lord Bacon, according to our present | as it has been couttnnginaaed bo mankind. 
* information, has been long maligned. After | It is in this aspect of the question that I | 
he has been dead and rotten now since Queen || speak of our solemn duty to maintain the the- | 
Elizabeth's time, it has been found out that he || ory of our Government as advised by the men | 
was an excellent gentleman, a noble man, and |} who hunted it up from old antiquity. No Sen- | 
did not steal; but because that red-headed girl || ator has read the Federalist who does not | 
who was then Queen of England begged of him || know that Hamilton and Jay and Madison 
to do so he allowed himself to gointo ignominy. || hunted everything from the ancient masters, | 
That isa better piece of subjection than I could and then they relied principally upon Montes- | 
submit to. Probably I could have done it if I || quieu as an index, but they hunted them all, 
had been an Englishman. and they framed the only system of a republic | 
: However, I desire to come back again to the || that can last. If this Republic does last, it | 
: main consideration of the three departments of || must last upon the proposition of the division 
e our Government. I would be pained to have |! of power in three departments of the Govern- | 
that division forgotten by thoughtfal men. It || ment. If they cannot be maintained intact in | 
will not be long before f shall part your com- || their integrity, the Republic cannot be main- | 
pany, and shall have no opportunity of ex- || tained. 1 am confident the Republic cannot | 
pressing even a sentiment oran opinion. When || be maintained if we cannot maintain those 
we forget the true distinction between the three || three elements independent of each other, | 
dlepartments of Government, the executive, the || so that we have no right here to question the 
legislative, and the judicial departments, and do || power of the Executive, and the courts ‘have | 
not learn how to define them, and do not have || no right to question our power. We must, 
the definitions taught in our schools to our boys, || upon consultation, inquire what our power is 
we are on the down grade of ruin, and we shall || and exercise it only to the limit of our author- 
ro into a chaotic mass, or chaotic confusion at || ity; and so of the other branches of the Gov- 
feast. It is not possible to conduct a Govern- || ernment. 
ment without executive power; it is not possi- I have said enough to communicate my opin- 
ble to conduct a Government withont legisla- |/ ions, and I say my advice, if you please. If it 
tive power; it is not possible to conduct Gov- || is not considered to-day it will be considered 
ernment without judicial power; the three are || at some future time, perhaps by more thought- | 
“s involved. Thisis avery old story. It has been || ful and more careful men. I did while I have 
taught to us for more than five thousand years. || the floor propose to pursue a branch that is | 
It has been determined by the wisest that they | not germane to this question ; but from what I | 
should be entirely separate and distinct. Ifthe |} see about me I do not care to pursue the sub- | 
executive and the judicial office were combined | ject. I desire now, asa mere concluding sen- | 
in one man it would enable him to be a tyrant. | tence, to say that the safety, the continuance, | 
If the executive and the legislative were united || the maintenance of our institutions as a free 
in one it would enable that power to tyrannize. || Government depend upon the maintenance of 
If the Legislature of the Government should || the three S eetioan of Government intact. 
claim, by virtue of its power to pass laws, power | Mr. WILLEY. Mr. President, I have long 
to administer laws, power to judge of laws, it || entertained the opinion that the appointing | 
would be most tyrannous. All careful, consid- || power, and coonaielie the power of removal from | 
erate students of the philosophy of republics || office by the Executive of the United States, | 
have said, Let the legislative power be held in | was a very dangerous power, liable to abuse, | 
check, Senators, who have no particular per- || and that if it could be constitutionally done 
sonal influence, and who are not supposed to || there should be restrictions placed upon it. My 
be popular politicians, and members of the opinion in reference to that subject is not the | 
House of Representatives, have no power to || result of recent events connecting themselves 
accomplish results except this: they can pass || with that question, but it has been one long | 
laws. | entertained. I believe that it is contrary to | 
Now, if the Legislature has a, mind to say, || the theory of our Government, dangerous to | 
regardless of the Constitution of the United || its integrity and to the proper balances of the | 
States, ‘‘ This is the law of the United States ;’’ || cotirdinate branches; and I was very glad that | 
i to say, as a Senator once said to me in this || a proposition was introduced for the purpose | 
Hall, ‘If it is not constitutional, it is right,”’ || Lannie, if possible, some praper limita- | 
7 and then claim, by virtue of legislative power, || tions on the exercise of that power. I think it | 
if executive and judicial power, that would make | is demoralizing as it now stands, or rather as | 
the most terrible tyranny because they repre- | it has been exercised in times past, both upon 
x sentan irresponsible majority. I presume there | the Executive and upon the people, furnishing | 
. is no Senator who is not conversant with this || motives of corruption on the part of the Execu- | 
F discussion, as I am myself. Certainly every || tive, tempting him for political or ersonal | 
4 re well-informed man in this Senate should have |! purposes to the abuse of the power which the | 
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three departments of Government. It was well | hands, and especially in that co 








| other hand, it is very demor 
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© placed in hig 
nstruction Biven 


_to it by prescription and by usage On ¢] 
- the 


people, upon the electors, atizing upon - 
_1 am not going into the question and did 

rise to discuss it particularly, but to Shiela 
my regret that the Senator from Verment an 
not adhere to his original bill, and resist 3 
taching to it any of those appendages whiek 
Senators are essaying to put upon it, | should 
like to see the broad proposition carried out b 

some general provisions; but I apprehend a 
much that the proper operation of the rine, 
ple will be embarrassed, if not destroyed i 
attempting to place upon it these various slees 
restrictions and penalties to which Senators 


| have alluded. It does seem to me that it js 


derogatory to the character and office of the 
President of the United States to attempt to 
surround him or those under him with these 
little pains and disabilities which have been 
suggested in the amendments offered by Sen- 
ators; and however much the power may be 


abused inthe hands of the Executive, I think 


the only punishment commensurate with the 
dignity of the executive office, when a corrupt 
abuse of it really exists, is that already pro- 
vided in the Constitution, impeachment—that 
and nothing less. 

But, sir, [ rose principally to notice some of 
the remarks which the Senator from Pennsyl- 
vania [Mr. Cowan] made yesterday while he 
was discussing the pending amendment. That 
Senator then said: 

‘*“No man can give any reason why three hundred 
thousand voters in a State should have all the offices 
in the State, while two hundred and ninety-five 
thousand voters in that State have no offices at all, 
Not even those who assail the President most sternly 
and unrelentingly, I think, will argue that there is 
any justice and any propriety in that. If these offices 
belong to anybody and for any other purpose than 
the public service itself, and if there is to be any 
rule adopted for the guidance of the appointing 
power, perhaps that practice is just as good as any 
other; but the minority would be entitled toitsshare 
as well.” 

I confess to some surprise when that hon- 
orable Senator made his statement as to the 
number of removals from office during the last 
year. I haveno means of knowing the precise 
number. I take it for granted, however, that 
the statement of the Senator is correct. He 
has doubtless informed himself upon that sub- 
ject. I had formed my opinion in relation to 
it from what was transpiring around me. 

Allow me to say to the Senator to-day that 
there is but one single civil officer appointed by 
the President of the United States from West 
Virginia left in office this day who is in accord 
with the policy of Congress, or who is not in 
accord with the policy of the President of the 
United States, and he isa consul abroad. Every 
officer in the revenue department in West Vir- 
ginia has been removed but one, and he has 
changed his opinion from what we there term 
loyalty into favor of the policy of the President 
of the United States. And there are but four 
men holding civil office to-day, among pres! 
dential appointees, in West Virginia, who have 
not been removed by the President of the United 
States during the last year. There has been 
a universal removal; almost all officers have 
been swept away. If, then, the remarks of the 
Senator from Pennsylvania be true, that there 
ought at least to be a fair division, I ask him, 
upon his own principles, whether there has no! 
been an abuse of the executive power 50 far 
as West Virginia is concerned? 

The Senator on that occasion further re 
marked, as follows: 


“Tthink I may say I know something about how 
these removals were made, some of them, and w!y 
they were made. I have no difficulty in standing 
here in my place and saying that. all the remove . 
that Iknowto have been made by the President oe 
of men who had no respect not only for the ¢ “sel 
Magistrate of the nation, not only for the no - 
itself, but I thought for themselves. Senators os 
certainly aware that within the last year 4 bee 
deal of exceedingly offensive, gross, UnWarran ~ 
language has been made use of toward the Pres! a 
of the United States. I am satisfied that there a a 
an honorable Senator here who would not Oa 
where an office-holder, for whose conduct the 
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responsible, was guilty of that kind of im- 
guage and want of respect to his superior 
hould be removed. 

My experience in West Virginia and my ob- 
eoryations there have taught me that the Presi- 
Jent has been actuated by no such motives. If 
[am to look to his acts and to the antecedents 
his appointees, I must say that he seems to 
vg special pains to select from the 
many respectable gentlemen who have thought 
‘heir duty to support his view of the admin- 
: +mation of the Government, those very gentle- 
men who have been loudest and grossest and 
‘ojlest in their abuse of the President of the 
United States. ee ; 

| am not going now to bring into the Senate 
of the United States matters of a private char- 
acter, where the parties who have been guilty of 
attering this language cannot have an opportu- 
nity of defending themselves ; but I will select 
4 gentleman who has been appointed to one 
{ the most important and entirely the most 
jyerative Office in the State of West Virginia, 
who has spread his views at large, who is the 
editor of a paper, and in his own paper has 
nablished to the world his views of the Presi- 
jent of the United States, and I will avail my- 
self of this opportunity to show to the Senator 
fom Pennsylvania that the President of the 
(nited States in selecting men to office has been 
actuated by no such motives as those to which 
he refers. I shall read extracts from the paper 
of the gentleman to whom I allude, a gentle- 
man appointed to the most lucrative office in the 
State of West Virginia, and here they are. 

Mr. COWAN. What is his name and what 
is his office? ; , 

Mr. WILLEY. His name is Long, and he 
is postmaster of the city of Wheeling, and he 
is the editor of a paper published in Wheeling 
called the Register. He is a gentleman who 
had, as I have understood, some experience in 
a certain institution in Wheeling known by the 
name of the Atheneum during the war. In 
his paper of the 13th of March, 1865, he pub- 
lished as follows : 

“It is nid that Mr. Toapprvus Stevens, the Re- 
publica. leader in the House of Representatives, de- 
clared taatif the House had been in session he would 
have moved for the impeachment of Johnson. But 
Johnson is comparatively guiltless. The party lead- 
ers who nominated him and who advocated his elec- 
tinu, knowing his habits and his character, are the 
parties who ought to be impeached before the august 
tribunal of the American people. A gentleman when 
sober never becomes a thorough ruffian when in his 
cups. Johnson drunk is but Johnson sober with 
the mask on ; at heart a boastful, low-bred, time-serv- 
ing braggart; a brutal, tyrannical pimp of power. 
Those who brought disgrace upon the nation by 
lacing him in the position—not Johnson—must be 

eld responsible before the world.” 

Again, in the same paper, on the 14th of 

March, 1865, he said: 
_ Andy illustrates in the quality of his brain and 
its brilliancy, as lit up by the alcoholic contents of 
his stomach, what an uncouth and unadulterated 
statesman he is, and how strangely the machinery of 
popular government may be worked when adrunken 
man is chosen second engineer.” 

[have a good deal ‘* more of the same sort,”’ 
but I confess that I have been disgusted in read- 
ing thus much. 

Mr. JOHNSON. Permit me to ask when 
that ap ointment was made. 

Mr. WILLEY. The “ry was made 
sometime in August last, [ think. 

Mr. JOHNSON. Has it been confirmed 
yet? 

Mr. WILLEY. Not confirmed. 

Mr. COWAN. What is the date of the 
a from which the honorable Senator has 
ead ? 

Mr. WILLEY. In 
gave the dates. 

Mr. COWAN. 


ear them. 


Mr. WILLEY, 


dent Was 
pro er lan 
officer he s 


mi 


giving the extracts I 
I beg pardon but I did not 


Wheal: i T read extracts from the 

¥ eeling Register of March 138, 1865, and 

“warch 14, 1865. Rather than read further 
rom it in the Senate, for I confess a loathing 

and disgust to doing so, I will hand to the hon- 

orable Senator, if he desires it, a great deal 
™ of the same sort’’ which I have here. 
“ir. COWAN. No, that is enough. 
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| than the President of the United States, and in 








Mr. WILLEY. Now, sir, this man uttering 
this language applies for this position and the 
President of the United States appoints him to 
it. se therefore, to the Senator from 
Pennsylvania to say whether he is altogether | 
right when he urges that the President has been | 
influenced in making his appointments by a 
desire to thrust from office men who have been 

ross in their language of abuse toward the 
President of the United States. 

I donot pretend to say that there is any truth 
in all these remarks which I have read from 
Its editor occasionally pays his 
respects to an individual much more humble 


terms and assertions of alleged facts which I | 
know to be wholly untrue. I am far from | 
wishing to be understood as saying that these | 
vile charges against the President are true. I 
only mention them in reply to the suggestion 
of the Senator from Pennsylvania yesterday, 
that the President ought to turn from office 
men who indulge in gross abuse of his person 
or of his administration, and to show him that | 
he has rather exercised his power in appoint- | 
ing men to office who had indulged in such 
language. 

Mr. COWAN. Ifthe Senator will allow me, 
I say now what I said then: that if gentlemen 
will make use of this kind of language toward 
the President and assail him with epithets of 
this kind, I think it is good cause for the re- 
moval from office of any person who does so ; 
and I think furthermore it would be a most | 
excellent cause why such a man should not be | 
appointed to office. | 

Mr. WILLEY. In both of which opinions 
I concur with the Senator from Pennsylvania. | 
I believe that men in the discharge of their | 
duty as officers, when appointed by the Exec- | 
utive of the United States, should confine | 
themselves to the duties of their offices; and | 
if there were an amendment proposed to the | 
bill now before the Senate, prohibiting and 
making it penal (if we are to travel out of the 
general purpose to go into amendments of that 
character) for men in office to indulge in par- 
tisan warfare or to go beyond the regular dis- 
charge of their duties, I should be inclined to 
vote for it. 

But, Mr. President, I am not so much dis- 
posed, if disposed at all, to attach blame to || 
the President of the United States for making | 
this appointment. The President of the Uni- | 
ted States has doubtless been imposed upon. |} 
He makes his appointments upon the repre- || 
sentations of others. The great fault which | 
the President of the United States committed | 
was in placing the patronage which he had in |} 
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Virginia, and he holds a consulate at Hono- 
lulu. 

__Mr. McDOUGALL. I desire, Mr. Pres- 
ident, to make a single remark in this connec- 
tion. In the State from which I come no 
changes have been made by the President of 
which I am advised except ina single instance, 
where an Army officer who had been promoted 
and had reached a colonelcy for his services 
in the field was appointed by the President of 
the United States in place of a person removed 
from office there. The President has I think 
been careful to avoid personal questions, and 
has not carried out fully the wishes of his 
friends in this matter. I desired myself to see 
some persons appointed in my own State; but 
differing from the majority of the Senate, I 
have not deemed it proper for me to commend 
any one to office that 1 did not think should 
meet with favor from the majority. Since I 
have been here in a minority I have made no 
recommendation for office that I did not think 
deserved the favor of the majority. I believe, 
however, there is but one instance in my State 
where a removal has been made by the Pres- 
ident and another person placed in office, and 
in that case the person who was removed was 
substituted by an officer who had been in the 
field and done the Commonwealth good ser- 
vice. 

Mr. COWAN. Mr. President, in the re- 
marks I made yesterday my intent was simply 
to show that the action of the President was 
represented in this Chamber in an exaggerated 
form; that is, it was supposed to be much 
more extensive and to embrace a much wider 
scope than it really did. In illustration of that 
I might have referred to the fact shown by 
the report of the Postmaster General, that in 
that Department alone there are over twenty- 
three thousand appointments, and during the 
past year of all that vast number of appointees 
only a little over one thousand—about one 
twenty-third of the whole number—have been 
removed. It seems to me that almost at any 
other time, on an occasion of any political 


\| change whatever, this number of removals 


would hardly have created remark. 
I have nothing to say as to the language or 


| the libel, as I may call it, of the person whom 
| my honorable friend from West Virginia says 


has been appointed postmaster at Wheeling. 
If the case is as he states it I have no doubt 
the President has been grossly deceived ; and 
perhaps it was the province of my honorable 
friend to prevent him from being so deceived. 
But if we take into account the number of 
these various appointments and the difficulty 
there is in receiving correct information as 





his power to bestow in the hands of irrespon- | 


sible men in West Virginia who had an ax of |! that the Presi 
['wo of those men who || be deceived, and deceived very often. 


their own to grind. 
now hold office in West Virginia, that have not 
been removed, partisans of the President, had 
much to do in procuring the appointments | 


| of these men—one of them a late candidate 


for Governor of West Virginia and another a 
candidate for Congress, both overwhelmingly 
beaten by the people of West Virginia at the 
late election. 

Sir, the people of West Virginia have always 
had a warm affection and admiration for the 
resent President of the United States. It was 
Vest Virginia that first nominated him to the 


| Vice Presidency, that first brought him to the 


attention of the country for that office. Sim- 


ilarly situated with himself and his compatriots 


in Tennessee, a border State, suffering the 
same evils, admiring his indomitable energy 


| and firmness, and relying upon his integrity 


and loyalty, our people suggested him to the 
people of the United States as a proper indi- 
vidual to be elevated to the exalted position 
of the second officer of the United States. But, | 
sir, in an evil hour he has yielded his ear to 


fulfillment his threat at St. Louis, that he would | 


| **kick’’ his former friends out of office; and he 


has left but one single one of those opposed to | 
him in political views of his original friends 
that elevated him to power in office from West 


. . . . i} 
evil counselors, and has literally carried into || 


regards the applicants, we cannot be surprised 
font, like everybody else, should 

I con- 

| fess, for my own part, that I have almost come 
to the conclusion that I cannot determine any- 
thing with regard to the character of an appli- 
cant for office, and | have felt very much like 

| declining to have any opinion upon it what- 

| ever. You are met by a batch of gentlemen 
one day, respectable people apparently, who 
say that such a man is without stain or blem- 

| ish; and the next day you are encountered by 

| another batch who say that such an appoint- 

| ment would be utterly destructive and fatal. 

| Mr. CONNESS. That is the misfortune of 

| your position. 

| Mr. COWAN. Allow me to congratulate 
my friend on his position; and I hope he will 

| never get out of it. I hope he will never be 

| called upon to judge in a case of this kind. 

| Mr. CONNESS. I hope not. 

| Mr. COWAN. I hope so for his own hap- 
piness’ sake, however ambitious he may be. 

Mr. CONNESS. Not atall. 

Mr. COWAN. But, Mr. President, we are 
| all sinners, and I suppose that is the first point 
when a man seeks forgiveness and reconcilia- 
| tion, that he confess himself chief among sin- 

ners. I have no doubt that the very pious 
| temperament which I know belongs to my 
' honorable friend from Wisconsin, [Mr. Howe, } 
and also to my honorable friend from Iowa, 
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[Mr. Grimes, | is such that that would be the 
very first exclamation they would make ina con- 
tingency of this kind. Dut being, as I said, all 
sinners, and all involved in this general calam- 
ity which seems to, have involved the inhabit- 
ants of the planet universally, even down to the 
honorable Senator from California, [ Mr. Con- 
nESS,] we ought to be lenient to the mistakes 
of one another; and if we should happen to be 
deceived as to the character of the elect or 
the saints, and find ourselves mistaken, that I 
know, in the opinion of my honorable friend 
from West Virginia, is not matter for eternal 
or universal condemnation. That is a thing 
in itself venial, pardonable, and it ought to be 
so. ‘The common frailties of our nature enjoin 
us so to consider it, 

But, sir, enough of this. What I meant to 
say in the statement I made to the Senate yes 
terday was that we were in the habit of ex 
aggerating the errors of our antagonists, we 
were in the habit of magnifying the faults of 
our adversaries; and misled by delusions of 
this kind, blinded by this sort of glare, we 
might be unjust at times; and I thought a very 
unjust spirit was manifested toward the Pres- 
ident of the United States. 

Men change their opinions. 
expressed themselves in the heat of temporary 
excitement as this postmaster at Wheeling ex 
pressed himself. Men on the other hand, fickle, 
unsteady men, quick men I may say, at the 
outstart of this controversy with the President 
manifested themselves in language pretty 
strongly in his favor. I think I could point out 
among my friends here some instances where 
gentlemen expressed themselves very strongly 
in favor of the President and his policy as be- 
ing the policy and the only policy which was 
calculated to restore harmony to the Union 
and integrity to our institutions; and yet to- 
day these are the very persons-who denounce 
most violently and most unscrupulously and 
in the most unwarranted terms that same policy 
and that same programme which they started 
out by indorsing. 

I trust we shall be able after awhile to com- 
prehend these things in their true significance, 
understand them as they really are; and not 
only for ourselves, but for our several parties 


Men may have 





setts; and what is that ‘‘misconduct?’’ Not 
the disregard df any obligation that the Con- 
stitution throws upon him, not the violation of 
any law, except in two particular instances to 
which he did not refer, but the violation of 


duty on the part of the President to which he | 


refers is the exercise on his part of a constitu- 
tional power which has been recognized from 
the very first session of the Congress of the 
United States—the exercise of his power of 


| removal from office and the appointment of 
other men. 


| courts, that a man shall have a right in his || 
| to the foot of the committees. 
| no criticism to make upon that if those 
| mittees were in charge of matters relating 


| office? 


Mr. President, I have never sympathized 
with the general removal from office. I have 
never seen a faithful officer removed that I 
have not sympathized with him except in cases 
where according to our doctrine of rotation in 
oflice that party had held the office, as we un- 
derstand, long enough. 


But what is this doc- | 


trine of the Senator from Massachusetts? Is 


it the English doctrine, a doctrine. however, 
which has been repudiated in the English 


office as against everybody else, to hold it as 
against the party or power in the Government 
that confers it? Is it the doctrine that because 
a man is once in office he shall continue in 
I recognize the full foree of the argu- 
ment in favor of the incumbent where he has 
done his duty. But if he has done his duty, 
after he has held the office a reasonable length 


| of time, I think he does not have a claim above 


everybody else in the country. 
But what is this charge that the Senator 
brings against the President? It has been 


| brought down to an exact statement by the 


make the best of them and make the best of | 


them for the country. That, indeed, is the 
great question. To-day the great question is 
not what shall be done which is best for the 
parties of the country or those who expect to 
be the recipients of party honors ian party 
emoluments, but what is best to be done for 


that great mass of our fellow-citizens who are | 


not partisans actually in an interested sense, 
but who are inhabitants of the country and 
whose future welfare depends upon our action, 
I think, and [ agree with what was said yester- 
day by the honorable Senator from Maine, and 
I am glad to beable to indorse it again to-day, 
that moderation such as he recommends is the 
true course of wisdom. 

Mr. HENDRICKS. Mr. President, from 
my youth up I have looked to the Senate of 
the United States as a body so elevated, so far 
removed from the prejudices and passions of 
the times, that no injustice whatever would be 
done in its action. I have been surprised 


during the course of this debate to hear what | 


1 have regarded as most unjust accusations 
against the President of the United States, 
and none perhaps so marked as that of the 
Senator from Massachusetts, [Mr. Scmyer. } 
When discussing this bill the other day that 
Senator felt himself authorized to say after 
quoting the line— 
“New actions teach new duties ;”’ 


““We have a new occasion now teaching a new 
duty. That new occasion is the misconduct of the 
Executive of the United States, and the new duty 
which this occasion teaches is that Congress should 
exercise allits powers in throwing a shield over our 
fellow-citizens. We see that the Executive is deter- 
mined to continue this warfare upon the incumbents 
of office: shall we not if possible protect them? I say 
that it is our duty growing out of this hour.” 


The misconduct of the Executive throws 
upon Oongress new duties, is the burden of 
the argument of the Senator from Massachu- 





lin power? 


' tration: I did not claim that the men who voted |! 


Senator from Pennsylvania: out ofall the civil | 


oflicers of the country under his control he has 
removed one man out of six; he has called 
into office of the men that sympathized with 
him in what he regards to be the proper policy 
one man out of six, leaving five office-holders 
out of six against him. And this is charged 
against him as an outrage and a wrong by a 
Senator who uniformly supported the policy 
of Mr. Lincoln. 

Is it not known to every Senator that in 
1861 there was a proscription because of opin- 
ion more sweeping and terrible than had ever 
been known in the country? Until 1861, when 
was it ever heldthat every man must be turned 
out of office who did not agree with the party 
Searcely a man was left in office 
in 1861 to represent the sentiments of the large 
minority in the country. I bring this up as 
no accusation against Mr. Lincoln’s adminis- 


against him ought to be kept in oflice, and I 
conceded his right to call into the executive 
offices men who sympathized sincerely with 
him in his political views, that he should have 
confidence not only in his Secretaries but in 
every executive officer vho was to aid him in 
the execution of the laws; and J never charged 
him with a wrong because he left no Demo- 
crats in office. When the Democrats were 
beaten in 1860 and the Republican party was 
successful I thought it right oe for Mr, 
Lincoln to call men to him and to his support 


_ in all the offices of the country—men who truly 


sympathized with him in his political views— 


| that he should have confidence in all from the 


highest to the lowest ; and I never thought of 
charging it as an outrage by him, and as a 
reason why by legislation the whole policy of 
the Government should be Sint in that 
regard. 

The proscription sinee 1861 has been sur- 
passing anything ever observed before. It has 
not only extended to the high offices of the 


country, but to the smaller officers; until it | 


has gone into the courts, and for the past five 
years in the Federal courts, where the marshal 
and the clerk control the subject, you would 
scarcely see a juror called into the box or 
placed upon the grand jury who did not agree 
in political opinion with the party in power. 
The proscription has gone into the eourts, 
and juries have been organized upon political 
principles. The men called ifto the grand 
jury-room to inquire of the violation of law, 








THE CONGRESSIONAL GLOBE, 


Ti 


| 


| ministration. 





January 17 
————— 


and who ought to be free from partisan fee) 
ings, have been selected with a view to reed 
party politics. Ihave thonght that i 
L have felt, as a practitioner of the 

party politics ought never to find its 
the court. Stopping short of that an: 
it to be felt only*in the executive 

have no charge to make against the 


a Wrong, 
law, that 
WAY into 
1 leaving 
offices, | 
But the gentlemen i — 
ported that Administration in this I : 
policy certainly are not justified in 
Mr. Johnson, the present Chief M 
chargeable with wrong if he calls 
into one sixth of the public offices, 

But, sir, is the Senate of the United States 
the place in which to make the charge of 
roscription? Of all the employés of this body 

know of but one man who sympathizes with 
the conservative sentiment of the country: 
and on the first or second day of the Session, 


TOSCriptive 
Saying that 
agistrate, js 
his friends 


¢ 


| because of political party views, three of th: 


distinguished chiefs or heads of commit 
were stricken from their places and 


CES 
assigned 
I should have 
com- 


oe ° > 0 
the political questions of the day; but they 


had no reference to such questions. The threo 
committees to which I refer have no charge of 


| any question that now agitates the country or 
| divides Congress and the President; but sim. 





ply because brother Senators differ upon q 
political question the majority of the Senate 
proscribe them, and in the middle of a Cop. 
gress assign them from the head of a committee 
to the foot of it. And yet Senators say that it 
is an outrage to proscribe men because of 
political opinions. 

Why, sir, in this very city, under the eye of 
the President, nearly all the offices are filled by 
men that oppose him. The postmaster in this 
city is understood to be one of the leaders of 


| the opposition to the President and of the ad- 
| herents of Congress. 
this District is another instance; and of all the 


The collecting officer in 


clerks in the Departments my information is 
that there is not perhaps one out of ten that 
supports the President of the United States. 
And yet he is charged with proscription; he is 


| charged with doing a wrong, because some of 


the officers of the country have been removed 
and men sympathizing with his policy have 


| been placed in their stead. 


I know very well the argument which is 
used: that Mr. Johnson has proscribed men 
who belong to the party that put him in power. 
Well, sir, who have been appointed in their 
places as a general thing? Not Democrats, 
not men who opposed the Lincoln and John- 
son ticket in 1864; but, as a general thing, 


| the men who have been appointed by this 


Administration are men who voted for Mr. 
Lincoln and Mr. Johnson in 1864; and in 
removing one man and putting in another the 
President has simply selected among the men 


| who supported him in the contest of 1504. 


| 


And is it wholly unreasonable that he should 
make such a selection? Have questions not 
come up since 1864 that did not enter into 
the contest of that year? Did the question 
that now divides Congress and the President 
enter into the contest of 1864, and was Xr. 
Johnson elected upon that question? [submit 
to the candid judgment of every Senator 
whether the question that divides you from the 
President fermed an issue in the contest o! 
1864? It did not. Since Mr. Johnson's elec: 
tion, and since he has come to be President ot 
the United States, a question has arisen be 


| cause of the close of the war, and that ques 


tion isin what mode shall the States be regtores 
to all their proper relations to the Federa 
Government. : 
Upon that great question the President 
the United States hasassumed his ground; Con 
gress has assumed an opposite ground; a 
here is a difference, a difference upon & que 
tion that has arisen since the President came 
into power, an unexpected difference of sc 
ion. Undoubtedly his views are honestly en: 
tertained by him; and so on the other hand are 
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views of the majority of Congress honestly 
views 


ssortgined by them. That question having 
oo and the President of the United States 
+ charged with the duty to see that the 
5 are executed, are you willing to deny to 
7 that which you have claimed for every 
»inistration that went before him—the right 
nt into the publie offices of the country men 
-ympathize with him and in whom he caa 

. entire confidence ? 
' is charged now asa wrong that he removes 
e Republican from office and puts another 
{| do not say that this is the case in all 
wetanees, for there are instances of appoint- 
ate to ofice of men who opposed his elee- 
» in 1864; but they ace very few compared 
-) the appointments that have been made. 
» great body of appointments that have been 


n 
SUie 


ein. 


me 


Jc are of men who supported the Lincoln | 


i Johnson ticket in 1864. 

‘hen, sit, this bill proposes to deny to Mr. 

insonas President of the United States that 

ch has been conceded to every President 

went before him, to place in the oflices of 
che country, to aid him in the execution of the 
wws, men Who sympathize with him in his 
views. 

\ very significant question was asked by the 
Senator from Pennsylvania [Mr. Cowan] yes- 
sorday, Lo whom do the offices belong? He an- 
ewered it wellin saying they belong to the law. 
The man that is appointed 1s appointed simply 


to execute the law, to discharge his duty under | 


che law. The office does not belong to him 
except for the time during which he holds it; 
he has no patent by which he ean hold it beyond 
he will of the power that conferred it. But 
suppose the propositions of Senators be cor- 
rect, that the offices belong to the people, is 
there nothing, then, due to the large minority 
in this country? At the recent clections, in 
October and November last, eighteen hundred 
thousand voters of this country indorsed the 
policy of the President; about twenty-two hun- 
ired thousand indorsed the policy of Congress. 
Out of the four million voters casting their 
votes eighteen hundred thousand men at the 
polls said they believed the President was right. 


}o Senators say that those eighteen hundred | 


thousand men, representing nine willion of || 
the people of this country outside of the seced- || 


ing States—do Senators say that that large | 


portion of our population have no rights in the 
ofices of the country; that it is a wrong, for 
which the President shall be arraigned before 
the judgment of the country if he does not 
leave all the offices in the hands of men who 


jppose his views? The President has thus far | 


notasked to aid him in the execution of the 
laws a proportion of the officers of the coun- 
try equal to the popular vote in his favor. 
has asked for but one sixth; while of the voters 


He | 


of the country there is nearly one half who | 


sustain him. In the great States of New York, 
Pennsylvania, and Indiana, giving a popular 
vote of about one million, forty-four thousand 
votes cover the majority. A change of forty- 
‘our thousand in the enormous vote of these 
three great States would have thrown them in 
tavor of the/President—three States that give 
‘Sout seventy-two electoral votes. And yet 
Senators say that if the President of the United 
States respects, in the little matter of appoint- 
ents to office, this enormous sentiment of 
ie country, he is to be charged with a wrong. 
_ Mr. WILLIAMS. I should like to ask the 
tonorable Senator from Indiana what propor- 
hon of the one million eight hundred thousand 
‘men to whom he refers voted and determined 
in 1864 that the war for the Union was a 
failure ? 

Mr. HENDRICKS. I have not made any 
calculation upon that subject; and, sir, | know 
ef no portion of the voters of the country who 
‘oted that sentiment. I know of no expression 
whe einion. I know of a resolution, to 
declarin mposes the Senator means to refer, 
the g that thus far, up to a certain time, 
ue war had proved a failure to restore the 


hion. Eight . ot 
Ment, thet gat months after that, in my judg 


| 


| 


untrue, and the result of the war ought to have 
proved that the Union was restored. But, sir, 
the Union is not yet restored; and until the 
Senator from Oregon is ready to bring all of 
the States into their proper relations in the 
Federal Union upon the basis of the Constitu- 
tion, until he is ready to admit into the Senate 
and House of Representatives loyal men who 
are able to take the oath prescribed by law, 
he cannot say that the restoration of the Union 
is completed. 

But, sir, I have spoken of the one million 


| eight hundred thousand men who at the late 
elections voted in favor of the policy of the 





| mentioned. 


| late controversy? 


| the majority preponderated. 
| stand that the judgment of the people was passed 


President of the United States, to say the least 
of it a very large minority ; and when Senators 
claim that the offices belong to the people, what 
are the rights of this large minority? 

Mr. McDOUGALL. Allow me to ask the 
Senator from Indiana whether he means to 
aflirm that that question was involved in the 
I do not understand it to 
have been involved at all in the States where 
L do not under- 


on the question to which he has referred. 

Mr. HENDRICKS. I think that in the late 
elections the difference between the Congress 
of the United States and the President of the 
United States did make a very marked issue in 
the contest, and upon that issue the majority 
which | have mentioned went in favor of Con- 
gress. Lam now speaking of the large minority 
that sustained the President. It is known that 
upon that question ten of the States were not 
allowed to express any opinion. In the States 
that did at the ballot-box express their opinion 
Congress received the majority which | have 
When you speak of the offices be- 
longing to the people, let me ask what are the 


| rights of this minority of one million eight 


hundred thousand men? It is not asked, and 


, has not been asked as a general proposition, 


that the offices should be given to the men who 
opposed the election of the present Chief Ma- 
gistrate. It is simply asked that of the men who 
voted for him in 1864 he should be allowed to 
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office men opposed to his policy and placing in 
office men in sympathy with him; but we always 
express that by the pleasing term of ‘‘ removal 
from oflice.’’ To ** kick’’ a man ‘‘ out’’ is but 
to express the same thought in other language, 
not me soagreeable. I have doubted whether 

resident used that language at all; and 
after the Senator had coneluded his speech, so 
strong were my doubts upon the question of 
fact that I went to him in his seat and asked 








—— 








| him if he knew certainly that the President had 


} 


used any such language; he said he thought 
that he had; that he thought he had seen it in 
the newspapers. 

Mr. SUMNER, I was sure of it. 

Mr. HENDRICKS. I was unfortunate in 
not reading that speech, perhaps. I read some 
of the speeches, but I did not know that I was 
obliged to read all the speeches the President 


| made on his trip to Chicago, [ laughter, } and it 


may be that | omitted to read that speech. I 
will not say that the President did not make 
the remark, for 1 cannot say that; but | have 
not met with it, and was surprised when the 


| Senator from Massachusetts charged it upon 


him. 

Mr. MecDOUGALL. 
this connection ? 

Mr. HENDRICKS. Well. 

Mr. McDVOUGALL. TheSenator from Mas- 
sachusetts has undertaken to state what the 
President of the United States has said while 
being President without giving exact refer- 
ences Or an opportunity to ascertain whether it 
was really sad or not. I say as a matter of 
order, of privilege if you please, that he is 
bound to state his authority. That is the law 
of the Senate, and has been from time imme- 
morial. He does not furnish the day or date 
or paper even. 

Mr. HENDRICKS. If the Senator from 
Massachusetts were to throw upon me the de- 
cision of the question 1 do not think I should 


Allow me a word in 


| say that the President ought to kick anybody 
| out of oflice, but I would say that it is due to 


bring into office a reasonable number of those || 


who now support him and are in sympathy with | 


him. Is that unjust? Is it an unfair thing to 
demand, so that the Senator from Massachu- 
setts is authorized to denounce it as misconduct 
on the part of the President? Is a thing that 


| was so gencrally sustained by the majority party 


in 1861 wrong in 1866? Ido not understand 
if so. 

Why is it that the President of the United 
States by public opinion has been sustained in 
removing men and putting those in office who 
sympathize with him? It is because in the 
due execution of the laws he should hafe his 
friends to aid him. Thatis the sentiment of the 
country upon that question; and now, if it has 
devolved upon the present Chief Magistrate to 


| see that the laws are executed, why may he not 
| claim that for himself; why may not his friends 


| claim that for him which has been conceded to | 


every Administration that went before him? 
Mr. SUMNER. Will the Senator allow me 
to ask hima question in that connection? Does 
the Seuntia mean to give his approbation to 
the extraordinary language of the President in 
which he announced his policy? I refer to the 


| declaration made in the speech at St. Louis 
| that he would ‘‘kick out’’—that is the word,’ 
| as I have said before; I put it in quotation 


marks—kick out of oflice good Republicans, 


and that he would return from St. Louis to | 
Washington and commence the work of kick- | 


ing out. I ask if the Senator from Indiana, 
who is now vindicating the conduct of the 
President, means to vindicate that peculiar 
enunciation of what he intended to do ? 

Mr. HENDRICKS. Mr. President, the 
question that the Senator from Massachusetts 
suggests to me is aquestion of rhetoric. I can- 
not say that I like the style that he attributes 
to the President of the United States. I say 
this: that the President of the United States, 
by the judgmentofthe country in former Admin- 


resolution ought to have been proved |! istrations, has been sustained in removing from 


himself, due to the men who supported him, 
due to the safe execution of the laws, that he 
should place in a reasonable number of the 
public offices men who sympathize with him; 
and that was the judgment of the late Admin- 
istration which the Senator supported. 

But now, when we come to understand the 


| facts, we find that only four hundred and fifty 


out of two thousand four hundred and fifty or 
about that number of office-holders have been 
removed, leaving nearly two thousand men in 


| office opposed to the President or supposed to 


be opposed to him, and he having called into 


| office only about four hundred and fifty of his 


| friends to support him. 
| Senator from 


This the honorable 
Massachusetts calls the ‘* mis- 


econduct’’ of the President. If the Senator 


| had confined his remark to the two cases which 
| have been referred to, where the President 





after the adjournment of the Senate appointed 
men who had been rejected by this body, I 
should have no criticism to make upon his 
argument. I think that when the judgment 
of the Senate is expressed upon any nomina- 
tion that judgment ought not to be reversed 
by the Executive ; but as a question of law [ 
understand the President took the opinion of 
the Attorney General, a very accomplished 
gentleman, high in the profession to which he 
belongs, an ornament to the western bar, an 
ornament of which we are all proud; and the 
present Attorney General, I understand, gave 
it as his opinion that the action of the Senate 
did not disqualify the party for an appointment 
after the etententeh I think it would have 


| been Po for the Attorney General to have 


! 
| gone 


1} 


veyond the question of law and to have 
said to the President that he owed it to the 


| judgment of the Senate not to appoint a man 


who had been rejected forthat particular office. 
The legal right and the power of the President 
under the Constitution to make those two ap- 
poompents I believe has not been questioned 
xy any Senator. 

On the question of propriety I agree with the 
Senators who have expressed the opinion that 








le 


eile « 





a 


such appointment ought not to be made; and 
if Senutors wish to prevent them in the future 
and will present a resolution expressing the 
sentiment of the Senate upon that question I 
shall have no objection to vote for it and let | 
it be known as the opinion of the Senate that 
aman once rejected by the Senate shall not 
after the adjournment be appointed to that 
office. I think he ought not to be; but cer- 
tainly the facts stated by the Senator from | 
Pennsylvania on that particular question in | 
reference to the appointment of the postmaster | 
at St. Louis and the revenue officer at Phila- | 
delphia ought to be considered by the Senator | 


from Massachusetts before he passes a harsh 
judgment upon the President even upon those 
cases. 

But this bill has very little relation to that | 
particular subject. It goes into the whole mat- 
ter anc undertakes to regulate the exercise of | 
this constitutional power on the part of the 
President from first tolast. And now, without 
referring to the justice and right of the thing, 
I ask Senators if it is well, because there isa 
difference of opinion between the President and 
the Senate, that the Senate shall undertake to 
take from the President any power which the 
Constitution confers upon him? It is too late 
now to question the power of the President on | 
the subject of removals from office. A uniform 
practice of so many years does not leave it an | 
‘open question. It is a settled question, settled, 
I believe, by every department of the Govern- 
ment. It was settled, I think, by the legisla- 


tive department at the first session of Con- || 


gress. It has been settled by the uniform | 
aciion of the executive department. I think 
it has been settled also by the judiciary, by the 
judgment of the Supreme Court upon a claim 
made by the judges in one of the Territories 
after they had been removed from office by 
the President. I have not had occasion to | 
look to that case for some time, and I cannot | 
give the particular facts ; but my impression of | 
the decision is that the Supreme Court decided 
that after removal by the President the parties | 
were not in office and could not claim their | 
salaries. 

Mr. EDMUNDS. Allow me to ask the Sen- | 
ator if he refers to the case of the United States 
vs. Guthrie, in 17 Howard; the Minnesota case? | 

Mr. HENDRICKS. 1 refer to the case of | 
the Minnesota judges. 

Mr. EDMUNDS. In that case the court | 
declined as a body to express any opinion on | 
that point, and the only judge who did express | 
an opinion upon it held exactly the reverse of | 
what the Senator seems to suppose. ‘The other | 
judges declined to pass on the question at all, | 

olding it in reserve, and turned the case on | 
the question of the propriety of issuing a writ | 
of mandamus to compel the payment of the | 
money. So that as far as we can get any light | 
from that decision that light is against the 
power of the President. 

Mr. HENDRICKS. Did the case come from 
the court below? 

Mr. EDMUNDS. No, it was a proceeding || 
in this District on a petition for a mandamus | 
against the Secretary of the Treasury to com- || 
pel the payment of salary. | 

Mr. HENDRICKS. I was not able to state || 
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the case exactly. The application wes for the 
salaries of the removed territorial jv 2s, and || 
it resulted in their not getting theirs aries. | 

Mr. EDMUNDS. Yes, that is tr. e. 

Mr. HENDRICKS. And it resulted in the | 
persons who were appointed in their places | 
getting their salaries. 

Mr. EDMUNDS. Not by force of the de- || 
cision. | 

Mr. HENDRICKS. I thought it had been || 
by a judgment of the court finally upon the 
potnt. 

This power, then, of the President to remove 
and to appoint during the recess, in my judg- 
ment, has been settled too long to justify us in 
saying that it is an open question for any pur- | 
pose. The power being possessed by the Pres- | 
went, I submit whether Seupeiee can restrict | 
the President in the exercise of the power. | 


1} 
| 


| yy = . 
We may fix the tenures of offices unquestion- 


| 
| ably so far as they are under our control. To | 


that part of the bill I should have no objection 
—a bill for that purpose, confined to that pur- 


pose; but a bill that takes away from the Presi- | 


dent what I think to be a power conferred 


| upon him by the Constitution I cannot dream | 


of supporting. Suppose, the question being an 
| original one, we should say that the President 
| does not have the power to remove, that he 
does not have the power to create a vacancy 
| during the recess: I submit to the Senator 

from Vermont as a lawyer whether upon a 

constitutional question he allows no force pre- 

cedent, to the uniform practice of the Govern- 

ment, whether after seventy odd years of usage 

upon this subject, after a very full expression 
| of the legislative opinion upon the subject, it 
| be now an open question. 

Mr. EDMUNDS. I will not make any ex- 
tended answer to the question of my friend at 
this moment, but will only assure him that itis 
capable of demonstration, as he will discover 
presently,*when we reach that question, that 
everything which has been done by way of 
practice, which is so much relied upon, has 
been done by express authority of law; and I 
have yet to learn that a practice may continue 
long enough under authority of law to preclude 
the law-making power from changing the law, 
and therefore changing the practice. 

Mr. HENDRICKS. If the Senator refers 
to the Constitution as the law, I agree with 
him ; but without reference to any particular 
power expressed in the law to remove an 
officer the President has exercised it. 

Mr. EDMUNDS. Every officer that has been 
removed, so far as my understanding goes, has 


conferred upon the President todoit. It may 
be true that the President may claim the exer- 
cise of that power independent of the law; but 
[ take it, as long as the law-making power con- 
fer the authority upon him they are not to be 


‘| concluded because he chooses to say that he 


has got the power without, because we are not 
committed as long as we authorize it to any 





himself. 

Mr. HENDRICKS. What law does the Sen- 

ator refer to? 

Mr. EDMUNDS. I refer to any act under 

which any Department has been created or 
| under which any officer has been appointed 
from the beginning of this Government down 
to this day; and I will produce the acts for the 
benefit of my friend when we reach the point 
of the debate where it properly belongs. 

Mr. HENDRICKS. Upon the question of 
fact I do not agree with the Senator by any 
means; I do not admit that in all the laws 
of this country creating offices provision is 
made for the removal of the officer during the 
term. I think that is quite impossible. If it 
were just as stated by the Senator from Ver- 
mont [I would concede that the power being | 
exercised under express law, it would not be a 
precedentas against Congress. That argument, | 
upon the establishment of the fact which he 
supposes, I would concede; but the fact I do 
not concede, and he will have to refer to a | 
good many laws [| think to establish his prop- | 
osition. Insome fewinstances I dare say such | 
a provision has been made. | 
* But, Mr. President, going beyond that, are | 
we not admonished by the suggestions of our 
wisest statesmen and by every important event | 
in our political history of our duty to avoid a 

' 





clash between the different departments of the 
Government? In ordinary and quiet times we 
do not fear that one department of the Govern- 
ment will attempt to invade the constitutional 
powers and jurisdiction of another; but in times | 
such as the present the danger arises that one 
department will undertake to interfere with the 
exercise of the powers and the discharge of the 
duties of another department. The executive 
department cannot do very much in that respect. 
All that the executive department can do is to 
execute the laws. The judicial department can- 
not invade either of the other departments. But 





| 
} 


been removed by force of the express authority | 


construction he may put upon the Constitution 





| 
! 
| 


| that isthe department which is special] 
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the legislative department originates law, mak 
law, subject only to the veto of the President, 
in times of high party excitement to oa 
provinces of the other departments. ws a 
to Senators that this time is not to last for _— 
the revolutionary sentiments of this oo 
pass away, and our country will be restored to 

quiet again, to harmony again, when ql] r 
people will sympathize in one common par the 
to promote the interests of the country and aa 
Government, when all the States will be restored 
to their proper relations. Then I think Sena. 
tors will regret that in a time of party excit, 
Xcite- 

ment they allowed themselves to cast a yots 
to make a speech in favor of a measure hat 
invades the rightful constitutional provine 

another department of the Government. 
Mr. CONNESS. Mr. President, jt js a 
matter of regret to every sincere citizen tha: 
such a condition of relations should exist he 
tween the Executive and Congress as should 
call for such legislation as is now proposed in 
the Senate. I think that it can be said with 
entire truthfulness that the responsibility for 
such legislation does not lie at the doors of 
Congress. One short year ago there were no 
needs for such legislation ; there was no exer. 
cise of the executive power demanding it at 
the hands of Congress ; but in an evil moment, 
under as I believe bad auspices if not cor. 
rupted advice, the President of the United 
States permitted himself to receive the sugges. 
tions of men who could not rise above the 
position of partisans and whose highest aim 
was to build up a new political party in the 
United States. And singularly enough the 
chief engineers that took charge of the busi- 
ness of the construction of the new party had 
been prominent members of the then dominant 
arty in the United States—the party that had 
fed the country through four years of terrible 
war—the party that had under all circum- 
stances stood firm and true to the flag and the 
national unity—the party that fought the open- 
handed rebels of the South and the ‘ Sons of 
Liberty’’ organized as cowardly cabals in the 
free States of the North, and overcame themall. 

Out of this party sprang the engineers of the 
new political combination. | trust that it will 
not be considered out of place if [ deal a little 
candidly for the few moments I shall speak 
on the origin of this movement and the origi- 
nators of it. How was it, sir? The Republi- 
can or Union party of the United States was 
considered as a tree in the forest that was the 

roper object of disposition by these persons. 
No less prominent a man in the country thau 
the distinguished Secretary of State pointed a 
wedge at the trunk, while a great political 
leader from the State of New York took the 
maul to drive it in and rivethetree. And, sir, 
distinguished Senators that made themselves 
leaders, and whom it is unnecessary to mention 
here, undertook the lopping off of the branches 
and putting them into the market for immedi- 
ate consumption. I think it ill becomes those 
gentlemen to come forward at this point o! 
time, responsible as they are for all that has 
taken place, and complain that we stand here 
exercising the legitimate powers of this body 
to hinder their carrying out of this plan that 
they undertook. 

The honorable Senator from Indiana re- 
marked in the course of his speech that buts 
certain proportion of officers had been re 
moved by the President by the advice of these 
bad advisers. I ask him how many woul 
have been removed by their advice if the I res: 
ident would consent to the act, if the Senate 
had not been known to stand between the 
appointments and their confirmation. 

{r. HENDRICKS. I cannot answer 
uestion like that. I do not know whether 


that 
e of 


the action of the Senate prevented any remov" 
als or not. The Senator can predicate what 
ever argument he pleases upon his propos 
tion. I cannot answer a hypothetical case. 
Mr. CONNESS. The honorable Senetet 
understands as well as I do that the — 
would not have stopped with the number 


1967. 
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four hundred, nor until it had reached the | 


»most bounds, but for the fact that the Sen- 
"sn had a say in the matter. The Senator 


TT 


a us that they were entitled to a part. Who | 
were entitled to a part? Not the party of 


which the honorable Senator is so distinguished 
4 member, because I understood him to say that 
the effort 0 ° 
these offices on men who were Republicans, 
not upon men who were Democrats, and that 
he has undertaken to do it only in less than 
the proportion of the number of votes that his 
supporters were shown to have polled in the 


last € 
that shall be done? 
Mr. President, no one knows better than the 


honorable Senator that political parties never 


play for a part; they play for the whole. The | 


citizens in this country who were advised by 
the honorable Senator to hold the celebrated 
Philadelphia convention played for the whole, 
not for a part, and they lost the whole. They 


should be satisfied with the verdict and the || 


? 
result. ; a 
Mr. President, so far as my duty as a Sena- 
tor is concerned in reviewing the President's 


nominations, when the time to exercise that | 


duty shall come I am perfectly free to say that 


ood nominations made by the President for | 


apparent cause and for sufficient cause will 


f the President has been to confer | 


lection, and he asks, Is it not fair that 


The astute manner of the Senator in endeav- 
oring to seize all possible advantages for his 
political party out of questions as they arise 
in the Senate is, I think, pretty well under- 
stood. The Senator is of distinguished ability ; 
he has exercised his ability in the Senate in 
the respect that I speak of, | think since he has 
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| properly, should go through his course of dis- 


been in it, the engineer of his party, the leader || 


of his party, and recently having added to it a 
number in the Senate, he still keeps the lead. 
I do not know that a better one could be 
chosen. 


But, Mr. President, I will not pursue this | 


line of remark, nor waste the time of the Senate | 


longer. What has taken place is well known 


| and understood by the Senate and the country, 


receive at least my support in confirmation. | 


Itis not my design to oppose every nomina- | 


tion the President may see fit to have made or 
to make; but the President cannot expect, nor 


the Senator from Indiana, nor any Senator who || 


has advised the decapitation of good men and 
the nomination in their place of men who only 
yesterday were comida to the perpetuity of 
this Union, that such men shall be confirmed 
to those places. 

The Senator has complained, and we have 
heard the complaint now I believe for the first 
time, that in the constitution of the commit- 


the committees. It is not for me to make much 
reply to that part of the Senator’s remarks. 
The question is well understood by the Senate: 
itisunderstood by the country. 
men in question, as I before observed, played 
for all, and they lost all, and should be sat- 
ished; and, sir, I have not heard from them- 


selves that they are not satisfied. If the Presi- | 


dent has the right, if it is proper that he should 
surround himself by persons who sympathize 
with him and who represent or can represent 
his views, I apprehend that it will not be de- 
nied that it is any less right and proper on the 
part of the Senate to select its mouth-pieces 
in the prosecution of its business. 

Mr. HENDRICKS. I did not refer to that 
asany criticism. I agree with the Senator; I 


have never found any fault with the majority | 


of the Senate selecting the chairmen of com- 
mittees. Ihave no objection to that; but I 
say that that is a specimen of proscription in 
the Senate which comes in strong contrast with 
the criticisms that are made by the majority 
party upon the President for doing a like 
thing. That was the use I made of it. 

Mr. CONNESS. I have not used the word 
‘proscription’? myself. I do not think the 
construction of the committees of this body can 


be viewed in that light. 


ator referred [Mr. Cowan] has only recently 
received the votes of the Opposition party in a 
neighboring State for the office of United States 
Senator, showing that the judgment of the Sen- 
ate in regard to his political relations to the 
ominant party is not much out of the way. 
do not wish to pursue that branch of the 


subject; nor, indeed, do I wish to pursue this 
subject at all. 


viewed in I believe that one of | 
the distinguished gentlemen to whom the Sen- | 


| responsible for my part of their action, 


and for one, as a member of the dominant party 
feel 
entirely sinless in the premises. 

Mr. McDOUGALL. Garments white 
snow! 
say upon this bill, but I have not said all that 
is within my own mind as to the true policy 
with regard to the question of office, and the 
question of office being now depending I may 
as well say what I think, although I cannot 
speak exactly and am not prepared to put my 
thoughts in exact form of legislation. 


as 


| ing of the forms of office. 
| case, one which has happened undoubtedly. 


cipline, be educated to the profession, become 
a master of his profession, and then as long as 
he did his duty well I would let him hold the 
office. I would extend this principle through 
all the ramifications of the Government. 

The present condition of things may be illus- 
trated by reference to a county. I will take a 
county in the State of the Senator from New 
Jersey. That is as far off as I know, for I be- 
lieve New Jersey was out of the Union not 
long since. [Laughter.} The county clerk is 
elected I suppose once in three or four years, 
and he is anew by a majority. When he 
comes into office it is as much as he can do to 
make his own sign-manual. He knows noth- 
[ take a supposable 


So of the sheriff of the county, and so of all 


|| the officers throughout our ®rious manipula- 


I have said perhaps as much as1 should | 


It is my opinion that as a rule all offices out- 


side of those strictly and properly executive, 


legislative, or judicial should be held during | 


good behavior. If our officers in the city 
of Washington who take charge of our Gov- 
ernment business here were not subject to be 
turned out any month or any day they would 
be able to begin in the public service young 
men, get trained to their duties, grow to be 
full-sized men, marry a wife, and raise chil- 
dren. As it is, ail the employés of the Gov- 
ernmentin Washington are subject to be ejected 
at any moment. ‘lhe policy that has obtained 
depraves the public officers here. 


|| that obtains throughout the country with regard 
tees of this body the Senate saw fit to exercise | 
a discretion in the selection of the chairmen of | 


The gentle- | 


| of 


to postmasterg and other officers depraves those 
men, because every one is anxious and in fear 
lest he may be ejected, and if the ollfice he holds 
is a valuable one there are twenty persons about 
him watching to find some point of assault, 
some weak point in his armor where they think 
he may be successfully assaulted, so that the 
person assaulting him may take his position. 


It is the evil of our system, and it must be | 


corrected. It is an evil that has been growing 
about us for years; and it is just as well that 
men who dare say these things should say them. 

I undertake to say that we must change our 
whole system of appointments and the tenure 
office. If the President, exercising his 


| power, or one of his Secretaries exercising 
power in his place, appoints a person to office, | 
he should hold the office as long as he con- || 


ducts himself well in it. 
at that so far as Washington is concerned, 
until we can arrive at that so far as the country 
generally is concerned, we shall fail in main- 
taining stability—standing firmly in our place. 


The policy | 


tions of office in the United States. 
Then consider that for every oflicer there are 


| ten aspirants and you see at once our weak- 


|; ness. 


That is the evil which we must correct, 
and when that shall be accomplished it will be 
a greater reform than any subject of reform 
which has been thrust upon us by the Senator 
from Massachusetts, and a better reform for 
us and for the maintenance of republican insti- 
tutions. Of course I would have the people 
elect the Legislature of the Federal Govern- 
ment and their own home Legislatures. Thé 
law-making power, the judicial power, and the 


| executive power must have very immediate 


| relations with the people; but in the common 


| you fine 


business of administration the offices should 
be continuous, so that we could have disci- 
plined oflicers. 
Go up to the Treasury Department now and 
that not one out of ten of the employés 
understands his business. Go to the Fifth 
Auditor's office, and you will find only one 
man in that office who knows anything about 
foreign coins, and he has to deal with the 


| accounts of our consuls in different nations 


abroad and to make computations of the eur- 
rency of different nations and States. Go 
about through the various Departments of the 
Government and you will find the same igno- 
rance prevailing. Whyis it? Because we do 
not train men to office. 


Look at our foreign ministers. Our present 


| minister to Russia is an excellent gentleman, 


for whom I have great respect. He may know 
a little Greek and Latin ; but I do not think he 


|| knows anything about any modern language of 


Until we can arrive | 


the continent of Europe. Iam very happy to 
say that I believe our present minister at tho 
court of Versailles is a man who is an accom- 
plished scholar. But with few exceptions those 
whom we send abroad go out uninstructed and 
know nothing about public law, the science 
that treats of inter-state relations and the rela- 
tions of government. We have not at this pres- 


| ent time more than three men in our service 


The greatest evil that exists in this Govern- || 


| tude of aspirants; and it can only be corrected 


| by having officers properly appointed, and then 


giving thematenureot goodbehavior. If when 
office was to be held during good behavior how 
vareful would every Senator be in pronouncing 
whether or not he would confirm the individual, 
acting asa consulting and advising tribunal! 
How careful would the President be before he 


| sent to the Senate the name of a man to hold 


It is evident from the direction | 


the debate has taken the bill before the Senate 


has been lost sight of, and I am as anxious as 
any Senator to get to a vote upon the measure 
efore us. 
( ~~. . . 

‘although it is in another sense quite agreeable 


'o me always) to listen to the distinguished Sen- 
ator from Indiana. 


Sir, it is not agreeable always | 


it 


1] 


| a permanent office during good behavior! 


As 
it is now, it is a thing of a day, and they fall 
like autumnal leaves. 


I repeat again what has been said by the | 


wisest philosopher of our own period, that the 
evil of republican institutions is the multitude 
of offices and the multitude of aspirants. There 
is where our foundations are weak: there is 
where the surge is. If I were to produce my 
ideas in the form of legislation I would provide 
that, like an officer of the Army or a young man 
shipping in the Navy to become an oilicer, a 


| ment is the multitude of offices and the multi- | 


| a nomination was sent here we knew that the | 


abroad who speak the language spoken in the 
country where they are ; we have not more than 
three or four who ever studied public law and 
who could answer a question propounded by 
the pundits at St. Petersburg or at Vienna 
or at Berlin or at Florence! What is the rea- 
son? It is because of the want of discipline in 
office. I should like, in order to test the ques- 
tion whether the majority desire to see our 
Government conserved at all, to see some of 
the majority bring forward a measure provid- 
ing that the mass of the officers now appointed 
for service, both at home and abroad, should 
have their offices during good behavior. I 
would advocate the extension of the term even 


| of the executive and legislative departments of 


the Government. 
This may not seem very democratic, and I 


| have always been called a Democrat, and I 


think I am one; but I want to see this Govern- 
ment maintained upon some steady basis, and 
I think the evil of the, multiplicity of offices as 
exhibited in recent years demands that we sball 
have continuous officers and fewer of them. Go 
into any of the Departments in itogpaien. “ine 


clerk in the civil Departments should be entered || and you will find many of the clerks reading 









to be in their offices at all. 


other officials as could do the duty required if 
they worked as I did when I was a young man 
and was a clerk in a lawyer's office. The fact 
is, we arenot now demanding faithful services, 
and this tendency to make offices that we may 
fill them ourselves is the cause of it. 
we see? ‘John, my boy, wantsa place here.”’ 
It is so from the police up to the clerks of the 
Secretary. ‘Then I must goand have an office 
made for him,’’ if I happen to be in the major- 


newspapers during business hours, or smoking | California [Mr. Conness] a short time ago in 


_ passed, I have only to say that while the Sen- | 





the course pursued by certain gentlemen who 
had been identified with the Republican party 
during the great war through which we have 


/ator from California may challenge for him- 


| self the purest and most patriotic motives, the | 


|| motives of those gentlemen who had to do with 


ity, and go around and electioneer for him. [n | 


this way we have allowed ourselves torun wild, 
and we must apply a correction. 

I have but little to say because I happen to 
be one of a very humble minority not able to 
affirm anything With any prospect of success, 
not able to maintain the truth, because the 
argument against the best truth | could advance 
would be that I had said it, and for that reason 
alone it would be ignored by many though not 
by all. But, sir, it is time that we should look 
these things boldly in the face; and if we do not 
look them boldly in the face now we shall feel 
the evil consequences of our neglect, we shall 
have failed to do something that has been 
charged upon us by our oath of office and by 
our obligations to the institutions given to us 
by our ancestors. 

Mr. DOOLITTLE. TI agree with very much 
that has been said by the honorable Senator 
from California [Mr. MeDoveat1] in relation 
to the tenure by which the executive offices of 
the Government are held. I had occasion to 
look into it when examining into the adminis- 
tration of Indian affairs in British America. 
J found that one of the great superiorities of 
the system of the British administration of 
Indian affairs grew out of the fact that the 
agents and employés of the Government con- 
nected with the administration of Indian affairs 
substantially held their places for life. A per- 
son would be employed ata small salary, but 
with the implied understanding that holding 
the office during good behavior, if he served 
the Government faithfully twenty or twenty- 
five years in this office, made it a life business, 
a profession, when he became old, he should 
not be thrust out impoverished to die, but should 
have a small pension upon which to retire. I 
attribute to a very great extent the superiority 
of the administration of Indian affairs in the 
British Provinces to that fact. I have no doubt 
that in allthe Departments of the Government, 
if all the Departments were thoroughly organ- 
ized upon a system by which competent young 
men should be mirodaéed into the Departments 
at a small salary to begin with, not exceeding 
$600, $800, or $1,000 a year, gradually in- 
creasing the amount of compensation which 
they should receive in proportion to their term 
of service, with the understanding that they 
should hold these places during good behavior, 
it would do more than all other things to im- 
prove the administration of our affairs. 

But, Mr. President, I do not intend to take 
up the time of the Senate in the discussion of 
this question. I am not prepared now to make 


a speech upon it, andl have no purpose to do | 


so. I will simply make this remark, in refer- 
ence to the change of men holding the offices 
of the Government: if the Executive for politi- 
eal reasons makes a change, you may say that 
the power can be abused; so, too, if the Senate 
for political reasons reject the confirmation, 
that power can be abused also. It is a power 
which can be abused by either department of 
the Government, either the executive or the 
Senate. We know what the history and prac- 
tice of the Government has been; that as a 
general thing removals are made for political 
reasons, based upon political considerations, 
and in the midst of political conflicts gen- 
tlemen should havethat regard for others to 
suppose that they hate just as conscientious 
motives and patriotic motives to control their 
conduct as they claim for themselves. 

As to what was said by the Senator from 


What do || 


that movement were as high and as pure as his. 


They claim that for themselves, they claim | 


nothing more. In relation to the questions 
which were then pending I shall not enter 
into their discussion now. There will be other 
oecasions more appropriate for their discussion; 
but when that discussion does come, I think I 
shall be prepared to show and to demonstrate 


to any man who will look upon the facts of | 


| history that the course pursued, so far as the 








poliey of the Administration is concerned upon 
the subject of reconstruction, was precisely the 
poliey which was adopted by President Lin- 


'coln, the policy which was adopted by the 








| Representatives. 
| I refer. 


convention in 1864 which renominated him 


| for the Presidency, the policy which from the 


beginning was the policy of the Republican 
party, but from which policy they have de- 
parted within the last eighteen months. 

But. sir, I shall not go into the discussion of 
it now. I simply rose to say that while the 
Senator from California can ask for himself 
and challenge for himself the considerations 
which are due to just, patriotic motives on his 


part, other gentlemen have a right to ask the | 


same consideration for the patriotism and 
purity of the. motives which have controlled 
them in their course of action. 

Mr. HOWE. Mr. President, I rise for the 
single purpose now of reminding my colleague 
thav before he commits himself absolutely and 
unequivocally to the task of demonstrating, so 
that any man can see it, that the policy to 
which the Philadelphia convention committed 
itself and undertook to commit the country 
was identical with the policy pursued by the 
late President and avowed by the convention 
which nominated that President, he ought to 
remember that he has been endeavoring, during 
the last campaign, to demonstrate that very 
fact, and that about two thirds of the American 
people were utterly unable to see it, and in 
view of his success on that oceasion I think 
he ought not to undertake unequivocally to 
show it hereafter. 

Mr. DOOLITTLE. Mr. President, when I 
enter upon the demonstration I hope that | 
shall be able to convince my colleague. 
read his own speech on that subject, made not 
many months ago, and refer to his own votes in 
favor of that same policy. 

Mr. HOWE. Mr. President, if my col- 
league will only confine himself to reading my 
speeches he will be able to demonstrate a good 
many things that he never has demonstrated 
yet; but he will utterly fail in the demonstra- 
tion which he promises. 


Mr. DOOLITTLE. Mr. President, I can 


only say that when the question of Arkansas | 


was up not very long ago my colleague made a 
speech on that subject, which he has not an- 


| swered and which has never been answered in 


this body, in which he demonstrated that the 
State of Arkansas was still a State of this 
Union, and that she had a right to choose 
That is the speech to which 


Mr. HOWE. Yes, Mr. President, I did 
make a speech on that occasion which I never 
have heard answered, and which I do not be- 
lieve to-day can be answered, that under the 
law as it then stood the State of Arkansas had 
the right to send representatives here and a 
right which ought not by the Senate to be de- 
nied to her while the law stood as it did then 
on our statute-book. But in that speech I did 
insist that the State of Arkansas had forfeited 
that right, and that the two Houses ought to 
unite in declaring that forfeiture. At the very 
last session of Congress they did unite in de- 
claring that forfeiture. 


Mr. DOOLITTLE. TI do not understand 


I shall | 


cigars and enjoying themselves, if they happen || relation to the Philadelphia convention and | 
We have nowem- | 
ployed at least three times as many clerks and | 
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any law declaring that these States are pe 
0 


the Union. rhe law stands precisely where; 
stood when my colleague made the speec! it 
The PRESIDING OFFICER, tho. 
tion is on the amendment of the Giestes ten 
Massachusetts to the amendment. -_ 
Mr. SUMN ER. Asthe proposition on which 
the Senate is about to vote was brought fos. 
ward by me I should like to have the ind 
gence of the Senate for a few minutes while | 
answer the objections that have been made t 
it. Had I succeeded in catching the eye of the 
Chair at the proper time I should perhaps Son 
said something in reply to the Senator frou 
Indiana, [Mr. Henpricks, } but he has already 
been answered by the Senator from California. 
[Mr. Conness.] Besides, the topies which hy, 
introduced were, if I may so express myself 
political in their character. He did not ad’ 
dress himselfdirectly to the proposition on which 
you are to vote. Ido not say that his remarks 
were irrelevant; but obviously he seized the 
occasion to make a political speech. The Sen. 
ator is an excellent debator; he always speaks 
to the point as he understands it; and yet his 
point is apt to be political. Of course he speaks 
as one having authority with his party, in which 
he is an acknowledged leader. And now, sir. 
you will please to remark, he comes forward ag 
a leader for the President of the United States. 
The Senator fragn Indiana, an old-school Dem. 
ocrat—he will not deny the appellation—now 
presents himself as the defender of the Pres. 
ident. Very well. I congratulate the Pres- 
dent upon so able a defender. Before this 
great controversy is closed the President will 
need all the ability, all the experience, all the 
admirable powers of debate which belong to 
the distinguished Senator. . 
As I propose to call the attention of the 
Senate precisely to the question before us, | 
shall begin by asking the Secretary at the desk 
to read the amendments which I have offered. 
The Secretary read the pending amendment, 
which was to insert as an additional section: 


And be it further enacted, That all officers or agents, 
except clerks of Departments, now appointed by the 
President or by the head of any Department, whose 
salary or compensation, derived from fees or other- 
wise. exceeds $1,000 annually, shall be nominated by 
the President and appointed by and with the advice 
and consent of the Senate; and the term of all such 
officers or agents who have been appointed since the 
lst day of July, 1866, either by the President or by the 
head of a Department, without the advice and con- 
sent of the Senate, shall expire onthe last day of 


February, 1867. 

Mr. SUMNER. Now, Mr. President, I do 
not wish to be diverted from that plain propo- 
sition into any general discussion of a merely 
political character. I ask your attention to the 
simple question on which you are to vote. 

And here I meet the objections which have 
been brought against my amendment, so far as 
I have been able to comprehend them. They 
have chiefly found a voice, unless I am much 
mistaken in the Senator from Maine, [Mr. 
Fessenden, | who is as earnest as he is unques- 
tionably able. The Senator began -with 4 
warning, and his beginning gave a tone to all 
that he said. He warned us not to forget the 
lessons of the past; and he warned us also not 
to fall under the influence of any animosity. 
When he warned us not to forget the lessons 
of the past such was his earnestness that he 
seemed to me fresh from the study of Confa- 
cius. No learned Chinese, anxious that there 
should be no departure from the ancient ways 
and filled with devotion for distant progenitors, 
could have enjoined that duty more reverently. 
We were to follow what had been done in the 
past. Now,-sir, I have a proper deference for 
the past; I recognize its lessons and seck to 
comprehend them; but I am not a Chinese e 
be swathed by any traditions. I break 
bondsand wrappers when the occasion requires. 
I trust that the Senator from Maine will do so 
likewise. The occasion now is imperative, 5° 
that his lesson is entirely inapplicable. It 1s 


well to regard the Past, and study its teach- 
ings. he 
seek to provide for its necessities. 
plain enough. 


It is well also to regard the POs 
is is 
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Excellent counsel; but pray 
o + Senator on an occasion like this, when 
at to place in the statutes of the country 
mportant land-mark, can allow himself to 
‘under any such influence? Is the Senator 
m Maine the only one who can claim such 


mosity¥. 


“ve 


oe exclusive claim: as he is conscious that he 
- foe from this disturbing influence, so also 
-»{. He is not more free from it than I am. 
act precisely from my heart do I disclaim all 
sie ‘sity, 1 have nothing of the kind. 
‘ sthing on this occasion but my duty. 
~ And when I speak of my duty, | speak of 
ohal | would emphatically call the duty of the 
by [ tried the other day in what passed 
between mvself and the Senator from Maine 
eonewhat to illustrate that idea. I said that 
we were not to act absolutely with reference to 
-yast; nor absolutely with reference to the 
‘ure, but we are to act in the present. Each 
hour has its duties and this hour has~quties 
eych as few other hours in our history have éver 
sented. Is there any one who can question 
*9 Are we not in the midst ofa crisis? It is 
cometimes said that we are in the midst of a 
revolution. Call it if you will simply a crisis. 
It is a critical hour, having its own peculiar 


I see 





responsibilities. 
what the duty of the hour specially centers, on 
what the duty of the hour specially pivots, I 
have a very easy reply: it is in protection to the 
loyal and patriotic citizen, wherever he may be. 
| repeat it, protection to the loyal and patriotic 
citizen is the imminent duty of the hour. This 


duty is so commanding, so engrossing, so ab- 


sorbing, so peculiar, let me say in one word, 
so sacred, that to neglect is like the neglect of 
very thing. It is nothing less than a general 
abdication. 

Such, I say emphatically is the duty of the 
hour, in the presence of which it is vain for 
the Senator from Maine to cite the experience 
of other times when no such duty was urgent. 
He does not meet the case. What he says is 
irrelevant. All that was done in the past may 
have been well done. For it now I have no 
criticism; but at this hour it is absolutely inap- 
plicable. 


[ return, then, to my proposition, that the | 


duty of the hour is protection to the loyal and 
patriotic citizen. But when I have said this I 
rave notcompleted my proposition. You may 
ask, protection against whom? I answer 
plainly, protection against the President of 
the United States. There, sir, is the duty of 
the hour. Ponder it well, and do not forget 

There was no such duty on our fathers; 
ere was no such duty on our recent prede- 
cessors in this Chamber, because there was no 
President of the United States who had become 
the enemy of his country. 

Mr. McDOUGALL. “Mr. President 
Mr.SUMNER. I do not yield the floor. 
Mr. MeDOUGALL. I rise to 2 question of 
privilege. I wish to ask—— 

Mr. SUMNER. I do not yield the floor. 
Mr. MeDOUGALL. 
yield the floor. I rise to a question which 
gives me a right to be heard—a question of 
privilege, 
. The PRESIDING OFFICER, (Mr. Axtnoxy 
in the chair.) The Senator from California 
rises to a question of privilege; he will state 
is question of privilege. 

Mr. MeDOUGALL. 
on this floor has a right to make use of such 
remarks of or about the Executive of the Uni- 
ted States as those the Senator from Massa- 
Chusetts has just uttered, when that Senator 
—_ bea judge upon a question of impeach- 
ment, if an impeachment should be preferred 
against the President. It has been held so 
, Ways as the law of Parliament. 


th 
ul 





we are not to act under the influence 


ty? [I am sure he will not make any | 


The PRESIDING OFFICER. The Sena- 
tor from Massachusetts rises to a question of 
order; he will state his point of order. 

Mr. SUMNER. My point of order is this: 
the Senator undertook to interrupt me; | 
declined to yield the floor to him; and yet he 

rroceeds to make a speech. : 

The PRESIDING OFFICER. The Sena- 
tor from California rose to a question of priv- 
The Chair understood him to object to 
words spoken in debate— 

Mr. SUMNER. Let him take them down 


ilace 
lege. 


| and present them. 


Now, if you ask me, sir, in | 
|| words I 





I do not ask you to | 


The PRESIDING OFFICER. 
place to reduce the words to writing. 


Mr. McDOUGALL. Iwill do so. 


It is his 


The Senator proceeded to write upon a slip 


of paper the words of Mr. Sumner to which 
he excepted; and having written them, handed 
the writing to a page to be submitted to Mr. 
SUMNER. 
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| tion of order being raised. 
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Mr. MeDOUGALL. Very well. 

rhe PRESIDING OFFICER. The Chair 
will first ascertain whether the call for the yeas 
and nays is sustained. 


he yeas and nays were ordered. 

Mr. SUMNER. I insist that the words 
which I used and which are objected to shall 
be taken from the notes of the short-hand 
reporter. 

Mr. McDOUGALL. I have no objection to 
that; the sense is the same. 

Mr. SHERMAN. [I think the words ob- 
jected to are clearly in order. I have heard 
similar remarks fifty times without any ques- 
[ may say, when 
the tariff bill is up, that the Senator from Cali- 
fornia in taking a particular course is an enemy 


of the country. It is a common mode of argu- 


| ment, which has always passed unquestioned. 


Mr. SUMNER declined to receive the paper, | 


| saying: I do not want it. 


Mr. MeDOUGALL. I ask if I am correct 


| in what I have there put down as the words 


used by the Senator? 
Mr. SHERMAN and Mr. JOHNSON. 
the paper be read. 
Mr. McDOUGALL. 
was correct. [To Mr. Scmven. ] 
have written down the 


Are not the 
words you 
used ? : 

Mr. SUMNER. 
point of order tp make let him 
otherwise I must insist upon proceeding. 

Mr. MecDOUGALL. | insist on my point of 
order, then. I say as a question of order as 
well as of privilege that it is not the privilege 
of a Senator, while on the floor of the Senate, 
unless the President is accused and being tried 
by this body as a high court—— 

Mr. SUMNER. I rise to a question of 
order. I insist upon proceeding unless the 
rules of the Senate are complied with. 


Let | 


I wanted to see if I} 


If the Senator has any | 
make it; || 


We may express our opinion that an officer of 
the Government in doing so and so is an enemy 
of the country. 


Mr. MeDOUGALL. Mr. President —— 


Mr. SUMNER. I rise to a question of 
order. I wish to proceed with my remarks. 


Mr. McDOUGALL. Ihave the floor. The 
Senator from Ohio would be right if the person 
addressed was a member upon this floor; but 
he not being on this floor, the Senator from 
Massachusetts has no more right to use such 
language than he would if he were in the Su- 


| preme Court. 


The PRESIDING OFFICER. The Senator || 


from California will send up a written state- 
ment of the words to which he excepts; and 


the question will be decided by the Chair. No 


debate is in order pending the decision, and 
after the decision is announced no debate on 
the question is in order unless an appeal be 
taken. 

Mr. MeDOUGALL. I now send to the 
Senator from Massachusetts, as I understood 
them. 

The Secretary read the paper sent up by 
Mr. MecDovaa tt, as follows: 

“We have never before had a President of the 
United States who was an enemy of his country.” 

Mr. McDOUGALL. Those are the words 
I understood the Senator from Massachusetts 


| to use. 


The PRESIDING OFFICER. 


pression of the Chair that those words do not 


| exceed the usual latitude of debate which has 
| been permitted here. 


Of course the Chair, as 
at present occupied, is very liable to error ; 
and if the Senator objects to the ruling he can 
take an appeal. 


Mr. McDOUGALL. Ido not desire to ap- 


peal from the decision of the Chair; but I 
| think I must ask for a vote of the Senate on 


It is that no Senator | 


It was the | 


law m ‘ . ° 
‘W of the Senate in its better days, always || 


maintained b 
how called to 
years graced the chair [Mr. F 
~y Tr , e 7 oot. J 
Mr. SUMNER. [rise to a point of order. 
2 rule is explicit 


y the gentleman from Vermont, 





his long home, who for so many | 


| 
i 


| 
| 
i} 


the question whether such language is _parlia- 
mentary or not. 

The PRESIDING OFFICER. The Senator 
from California appeals from the decision of 


| the Chair. 


Mr. McDOUGALL. And I ask for the yeas 
and nays upon it. 

The PRESIDING OFFICER. The Chair 
will state the question. The Senator from Cal- 
ifornia has risen to a question of privilege, and 
objected that the words read at the desk are 
out of order. The Chair decides that the lan- 
guage is not out of order. The Senator from 
California appeals from the decision of the 
Chair, and as for the yeas and nays. 


Mr. SUMNER. 


It is the im- | 


| tives; 


{ 


Mr. SUMNER. Iraise the point of order 
that debate is not in order now. The Senator 
is insisting upon debate. 

Mr. JOHNSON. There is an appeal from 
the-decision of the Chair. Debate is in order 
upon the appeal. 

The PRESIDING OFFICER. 
is debatable. 

Mr. McDOUGALL. I have the floor then 
on the appeal. If a rude remark or an accusa- 
tion like that were made against a Senator it 
would be a grave offense and would deserve the 
condemnation of the Senate unless there was 


The appeal 


good cause why. But it is not within the cour- 
tesy of the Senate to assault a person not pres- 


ent onthe floor who cannot defend himself. 
To assault here a judge of the Supreme Court 
on the bench would bea violation of parliament- 
ary rules. If the Senator from Ohio should go 
into the Supreme Court to-morrow morning 


| and should say a rude thing of the President 


| desk a statement of the words uttered by the || 


of the Senate, he would be immediately told by 
the presiding justice to take his seat. It is not 
within the courtesy and the law that a person 
absent, belonging to an independent branch of 
Government, should be assaulted by being 
accused of being an enemy of hiscountry. Why? 
Because it is accusation of treason, if you please, 
substantially. When that question shall come 
here and the Senator from Massachusetts shall 
be its champion, it being brought up here by 
its promoters from the House of Representa- 
tives, then he may discuss it as carefully and 
well as he can as a member of the high court 
of impeachment, if he chooses to be gne of the 
impeaching parties. Otherwise, it is not within 
the license of a Senator to say of the President 
things of that kind that involve his integrity as 
a public officer. 

Sir, there have been times in the better days 
of the Republic when such things would not 
be listened to, would not be heard on this 
Senate floor or in the House of Representa- 
and when, if any person should have 


| said that of a Senator, whether he agreed or 


| inthe Federal Government. 
| here. 


differed with him in politics, to the President 
of the United States, he would have shown 
him the way to the door and asked him to ab- 
sent himself. In our Supreme Court the rule 
has always been so. It has been witnessed by 
every Senator who has had anything to do 
with judicial tribunals, both in the States and 
It has been done 
The gentleman who presided over our 


| councils here for many years, and who honored 


I insist that the actual |} 


words I used shall be read by the short-hand || 
' that were not here to respond for themselves. 


writer. 


our body by being a member of it from Ver- 
mont, never permitted words of that kind to 
be said of any department of the Government 
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If I am accused of treason or treachery or || 
being an enemy of my country, I being here 
it is assumed that at least I have a chance to 
defend myself; but the absent may have no 
de fenders. 

Mr. EDMUNDS. Will the Senator allow 
me to make a suggestion ? 

Mr. McDOUGALL. Certainly. 

Mr. EDMUNDS. This is a very important 
question, and I am rather inclined to agree in 
opinion with the Senator from California, that 
the words spoken exceeded the proper limit 
of debate, but Lam not certain about it. I 
suggest the propriety of this question of order 
being aioe until to-morrow, and that we 
proceed with the consideration of the bill, so 
that we may have time to look into the prece- |) 
dents, 

Mr. McDOUGALL. I should like to have 
the question determined by the Senate. 

Mr. EDMUNDS. I move to postpone the 
further consideration of this question of order 
until to-morrow. 

Mr. HOWARD. I move to lay the appeal 
upon the table. 

Mr. SUMNER. That cannot be done. 


The PRESIDING OFFICER. The appeal || 


cannot be withdrawn except by the unanimous 
consent of the Senate, the yeas and nays having | 
been ordered upon it. 

Mr. McDOUGALL. The question of the 
appeal may be postponed, and the debate may | 
go on on the bill. | 

Mr. EDMUNDS. My motion was, the | 


Senator from California yielding the floor for || The PRESIDING OFFICER. Does the 


that purpose, to adjourn this question of order 
until to-morrow and to proceed with the bill. | 
That motion I believe to be perfectly in order. | 
Mr. GRIMES. [hope that will not be done. 
I think it is due to the Senator from Massa- 
chusetts that this question should be settled. 
sentiment here which the reporter's notes do | 
not bear out. The appeal should be changed | 
by the Senator from California so as to cor- 


us settle this question and let the Senator | 
ro oon, 

Mr. JOHNSON. What are the words? 

Mr. McDOUGALL. I wrote them as I 
heard them. 

Mr. GRIMES. The words used by the Sen- 
ator from Massachusetts were, we have never 
had a President of the United States who was 
an enemy of his country. 

Mr. MecDOUGALL. ‘Until this.’’ 

Mr. GRIMES. No, sir. The words attrib- 
uted to him by the Senator from California 
were, ‘‘ We have never before had a President 
of the United States who was an enemy of his | 
country,’’ making a very material difference. 

Mr. JOHNSON. Do you speak now from 
the report? 

Mr. GRIMES. Yes, sir, from the report by 
the reporter. 

Mr. MecDOUGALL. If the Senator will 
allow me, I wish to make an inquiry of the 
Senator from Massachusetts. I put down his 
language as I heard him deliverit. I wish to 
ask him whether he denies the affirmation? 

Mr.SUMNER. The Senator has not quoted 
my language correctly. Of course he has not 
quoted it correctly. 








Mr. MecDOUGALL. Very well. I designed || 


quoting it correctly, and I have a very bad pair || 


of ears and a very short memory if I have not 


done it. \| 


Mr. JOHNSON. The decorum which the 
Senator from Massachusetts almost always ob- 
serves, and which is so necessary to the success 
of our own deliberations and the character of 
the body, satisfies me that he could not have in- 
tended to apply the remark, whatever he may 
think, in the sense in which it was understood 
by the Senator from California. I do not | 
know that my friend from Massathusetts has 
before him, as he sometimes has, in writing 
what he stated to the Senate; butif he has not, || 
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| land will allow me a moment—— usual here. That has already been dee 


‘| Mr. MecDOUGALL. If the Senator from | 


t | '| the Senator from Massachusetts 
He is charged with having given utterance toa | Mr. SUMNER. I will read it. 
' 
| 


respond with the official report, and then let || precise words which were used by him, and then 


|| such duty on our fathers; there was no such duty on | 








January 17, 


— 


; | a c 
accurate to a letter. I have no doubt, there- | Several Senators. Oh, no; decide it 
fore, that if my friend from Iowa is correct in || Mr. DOOLITTLE. Very weil. let it 
saying what the reporters have stated to have || submitted to the Senate, and let the sense ft 
been the remark it is not out of order. It || the Senate be taken as to whether these yw, 4 
does not imply that the incumbent of the presi- || are in order. ee 
dential office is or has been an enemy to his The PRESIDING OFFICER. In theop;, 
country. Itis- ion of the Chair the words referred to do ead 

Mr. HOWARD. If the Senator from Mary- || exceed the latitude of debate that has — 





Cen 

‘ ide 

Mr. JOHNSON, With pleasure. on these precise words. Does the Sass 
Mr. HOWARD. _I wish to inquire whether || from Wisconsin appeal from the decision of 


this debate is in order. I made a motion to || the Chair? 
lay the appeal on the table. Mr. DOOLITTLE. I understood the Chai 

The PRESIDING OFFICER. The Chair || to state that he would take the sense of the 
did not hear the motion.” || Senate on the question, and on the question 

Mr. JOHNSON. I did not hear it either. || of submitting it to the Senate I desire : 
I think if the honorable Senator from Michi- || a single observation. 
gan will permit me to go on I[ shall not say || Mr. SUMNER. [rise to a question of ordor 
anything that he will find fault with. There || [ insist upon proceeding in order unless thers 
is nothing || is some further motion pending before tho 
Senate. 

Maryland will allow me one moment. Upon || The PRESIDING OFFICER. The Song. 
the statement of the Senator from Massachu- || tor from Wisconsin rose to a point of order. 
setts, if he will affirm that the language ex- Mr. SUMNER. Very well; he has been 
pressed by him is that just stated I will with- || overruled. . 

draw the appeal. The PRESIDING OFFICER. The Chai 

Mr. JOHNSON. Very well; then I have |} proposed to submit the point to the decisioy 
nothing further to say. || of the Senate; but several Senators calling 

The PRESIDING OFFICER. It can only || upon the Chair to decide the point of order, 
be withdrawn by unanimous consent, the yeas || the Chair decided that the words referred to 
and nays having been ordered. Is there any || were not out of order. Does the Senator from 
objection ? ae appeal from the decision of the 

Mr. JLITTLE. As ion has || Chair? 
ee DOOLITTLE. As some question ha Mn DOOLITTLE. Ido. 

Mr. SUMNER. Very well. 

| Senator object to the withdrawal of the ap- Mr. DOOLITTLE. Mr, President, as this 
| peal ? precise question is one of very great import- 
|” Mr. DOOLITTLE. I object until I make || ance, inasmuch as discussions are continually 
my statement. I saysome question has arisen || 4F!sing and observations are being made in 
as to the precise language which was used by relation to the executive department of the 
Government, I think it should be passed upon 
dispassionately and considerately, and in order 
to give us an opportunity to do so I move that 
the Senate do now adjourn. ‘. Oh, no."’] 

The question being put; there were on a 
division—ayes 9, noes 24. 

Mr. McDOUGALL. I call for the yeas and 
nays on the motion to adjourn. 

The yeas and nays were not ordered. 

The Senate refused to adjourn. 

Mr. LANE. I move to lay the appeal from 
the decision of the Chair upon the table, and 
on that motion I ask for the yeas and nays. 

The PRESIDING OFFICER. The Senator 
from Wisconsin has the floor, and the Senator 
from Indiana cannot take the floor from him 
to make the motion without his consent. 

Mr. LANE. I supposed the Senator was 
through. . 

Mr. SHERMAN. The Senator from Wis- 
consin must have yielded the floor because the 
question has been put to adjourr. 

Mr. SUMNER. He lost the floor by allow: 
ing another motion to intervene. 

The PRESIDING OFFICER, The Chair 
was in error. The motion of the Senator from 
Indiana is in order. ay 

Mr. DOOLITTLE. On the question o! 
moving to lay on the table an appeal on 4 
question of order, I submit whether the Sen 
ator from Indiana is in order in moving to !ay 
the appeal on the table? . 

The PRESIDING OFFICER. The motion 
of the Senator from Indiana is in order in the 
judgment of the Chair. 

Mr. LANE. It is the only possible and 
proper motion to suit such a case as this, 10 
my opinion. ; , 

Mr. DOOLITTLE. It is a motion which 
is made in reference to a great many things. 

Mr. SUMNER. I call the Senator to order, 

Mr. DOOLITTLE. I rise to a question © 

Such were the words which I used when sud- || order, whether a motion to lay the appeal on 
denly interrupted. By those words, sir, I stand. || the table is in order? ; oa 

Mr. DOOLITTLE. I raise a question of Mr. FESSENDEN. The Chair has over 


to make 











| 








Mr. DOOLITTLE. I understand the Sen- 
| ator poopaees to read his precise language, so 
| that there will be no doubt as to what were the 


| of course we shall be better prepared to judge 
| whether they are in or out of order. 

| Mr. McDOUGALL. I have withdrawn the 
| appeal. 


Mr. HOWARD. If the appeal is withdrawn, 
of course the Senator from Massachusetts will 
proceed with his remarks. 

Mr. SUMNER. Have I the floor? 

The PRESIDING OFFICER. The Chair 
understands there is no objection to the with- 
drawal of the appeal. Itis withdrawn. The 
| Senator from Massachusetts is recognized as 
entitled to the floor. 

Mr. SUMNER. When I was interrupted in 
the extraordinary way which the Senate has 
witnessed a few moments ago, | was trying to 
present reasons in favor of the proposition on | 
which we are to vote, and I had insisted as 
strongly as I could that the special duty of the 
hour was protection to loyal and patriotic 
citizens against the President of the United 
| States ; and in that connection I undertook to 
reply to something that fell from the Senator 
from Maine, who does not enter into this con- 
sideration; who seems, if I may judge from 
his argument, to feel that there is no occasion 
| for any special safeguards at this hour; and 


—— - — an 








_ while presenting that view I used language 
| which, according to the short-hand reporter, 
was as follows. He has kindly written it out 
and sent it to me. I read it from his notes: 


| “There, sir, isthe duty of the hour. There was no 





our recent predecessors, because there was no Presi- | 
| dent of the United States who had become the enemy 
of his country.” 





' order, whether these words are in order, as || ruled that point. 


stated by the Senator? Mr. DOOLITTLE. I do not understand 
The PRESIDING OFFICER. The Chair || the Chair to have made any announcement © 


my own experience, and what I am sure wili || has already decided a similar point of order. |} the subject. 
be admitted to be the experience of every | 
iwmember of the body is, that our reporters are 


The Chair will submit this question to the The PRESIDING OFFICER. In the jute 
Senate. ment ef the Chair the motion is in order. 
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Chair is not aware of any exceptions to this || Mr. FESSENDEN. Mine was the third. || Mr. DOOLITTLE. Let us see where we 
" There were two previous appeals. 





a eee naam 


mouon. 
” Mr. DOOLITTLE. 
fom that decision ; 
Mr. LANE. You cannot pile up two ap- | 
sais, one upon the other. The first question | 
> order must be decided, and then an appeal 
“yay arise; but you eannot pile up one appeal 
vq another. If so, the process will be inter- 
minable and we shall reach no result. 
” Me DOOLITTLE. I call the honorable | 
senator from Indiana to order. J had the floor 
on an appeal from the decision of the Chair, and 
having the floor I did not yield to the Senator 
fom Indiana for any such pe. Now, I 
‘ct that where an appeal is taken from a 
jecision of the Chair on a question of order, 
and the question of order is thus brought be- 
‘ove the Senate, if a motion to lay the appeal 
on the table can be entertained, it is utterly 
mpossible to get the judgment of the Senate 
non the question of order; it is disposed of, 

f necessity, without debate; whereas an ap- 
neal from the decision of the Chair is always 
; matter for discussion, so that the Senate can 
pass considerately upon the question of order; 
and questions of order are sometimes the most 
portant questions which can be submitted to 
the Senate. ‘I'he objection which is made that 
J am piling appeal upon appeal— 

Mr. SUMNER. I rise to a question of order. 
] insist that all that the Senator from Wiscon- 
sin is now interjecting into this debate is out 
of order. ‘here is a motion of the Senator 
from Indiana to lay the appeal on the table. 
You cannot pile another appeal upon the first 
appeal. The vote must be taken. 

Mr. COWAN. The motion of the Senator 
from [Indiana to lay the appeal on the table is | 
not an appeal. || 

Mr. SUMNER. But there is an appeal, || 
which he moves to lay on the table. 

Mr. COWAN. Iso understand it; but that 
is not an appeal from the decision of the Chair. | 
| understand the Chair to decide that the mo- | 
7 


I will appeal, then, | 





yn of the Senator from Indiana is in order. 

hen there is only one appeal. My honorable 
friend from Wisconsin has a right to his appeal, 
and that is the only one. 

The PRESIDING OFFICER. In the judg- 
ment of the Chair the Senator from Wisconsin 
is in order. 

Mr. SUMNER. Very well. 

Mr. DOOLITTLE. I was saying that I do 
not see how it is possible on a question of | 
order to obtain the judgment of the Senate 
upon a consideration if a Senator can rise and 
at once move to lay it upon the table. 

Mr. GRIMES. That is the very purpose, 
because the Senate is not prepared to express 
any judgment; to lay it over or lay it on the 
table for consideration at another day. 

Mr. DOOLITTLE. But what is to be done 
with the Senator when, under the rule of the 
Senate, if he be not in order he cannot pro- 
ceed at all? How are we to dispose of him? 
ar. FESSENDEN. For the sake of testing 
mis matter I desire to appeal from the last | 
decision of the Chair, that the Senator from || 
'‘sconsin was in order. That will make only 
laree appeals pending at the same time. 

The PRESIDING OFFICER. There is 
only one question of appeal pending. There 
‘$8 motion of the Senator from Indiana to lay 
‘n appeal on the table. The Chair decides 
that that motion of the Senator from Indiana 
sin order. From that decision the Senator 
from Wisconsin appeals. 
‘ = FESSENDEN, And then the question 
os — by the Senator from Massachusetts 
The ier the Senator from Wisconsin is in order. | 
he Chair decides that he is. From that de- 
Cision J appeal. 
ae PR “SIDING OFFICER. The Chair | 
. 7 8 he is in order. 
Mr. WADE. And I move to lay this last 


appeal on the table. [Laughter.] I want to 


7 ow we shall come out. 
: he PRESIDING OFFICER. The appeal 


aaa from Maine is an appeal over 
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| be had. 


| here. 


| row or any day, at any moment. 
| from Wisconsin may call up that question 
|| Which was laid upon the table, and we can 


Mr. DOOLITTLE. 
which was made to the motion of the Senator 
from Indiana applies to the motion of the 
Senator from Ohio. If an appeal can be laid 


| upon the table and the question of order dis- 


posed of in that way, and without debate, it is 


|, impossible to get the judgment of the Senate 


The same objection | 
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upon the question ; whereas we know that ques- |! 


tions upon appeals are always open to debate 
in order that the judgment of the Senate may 
I simply desire that the judgment of 


|; floor in debate? 


the Senate shall be pronounced upon this ar. 
tion as to whether the use of such words is | 


allowable. Suppose we were to speak of the 
Congress or the House of Representatives —— 

The PRESIDING OFFICER. The gentle- 
man from Wisconsin is not in order in discuss- 
ing any question except the appeal. 

Mr. DOOLITTLE. That 1s just the point I 
was intending to present. 

The PRESIDING OFFICER. 
point is not in order. 

Mr. MeceDOUGALL. Willthe Senator from 
Wisconsin allow me to ask him a question? 

The PRESIDING OFFICER. The Senator 
from Wisconsin has the floor. 

Mr. McDOUGALL. I wish to ask him a 
question for information. 


The other 


I understood that | 


he had not yielded the floor when the Senator | 


from Indiana rose and made the motion to lay 
on the table, but still claimed the floor. 
Mr. LANE. That is an entire mistake. 


The Senator from Wisconsin had made a mo- | 


Mr. DOOLITTLE. 
the floor. 

Mr. SHERMAN. 
me a moment? 

Mr. DOOLITTLE. With pleasure. ” 

Mr. SHERMAN. I merely rise to say a 
word on this point of order, because we do not 


I was still entitled to | 


wish to be involved in altereations of this kind | 


The manual and rule of parliamentary 
law both of the House of Representatives and 
the British Parliament is, that 
motion is made that is not debatable you 
cannot accumulate questions upon it. There- 
fore, when a motion is made to adjourn, you 
cannot take an appeal from the decision of the 
Chair on the adjournment and debate that; 


| and when a motion is made to lay a question 
| on the table, the most ordinary form of parlia- | 


mentary motion, there can be no debate after 
that motion is made until the motion is deter- 
mined. ‘Therefore, in my opinion, with due 
deference to the decision of the Chair, when 
the Senator from Indiana makes a motion to 
lay the appeal on the table, that is the end of 


whenever a | 
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stand, and not be misled by the very astute 
argument of my learned friend from Ohio. A 
Senator is upon the floor, making use of lan- 
guage alleged to be out of order. He is called 
to order because the words are out of order. 
An appeal is taken from the decision of the 
Chair on the question of order. A motion is 
made to lay that appeal on the table. What 
effect has that motion upon the Senator on the 
Is he allowed to go on? 

Mr. SHERMAN. The parliamentary law 
says expressly that upon any disposition made 
of the point of order the Senator may proceed 
according to the judgment of the Senate; and 


| that is the language used in the rule. 


Mr. DOOLITTLE. Then, according to the 
Senator from Ohio, the judgment of the Senate 
can be taken without debate on a question of 


order. 
Mr. SHERMAN. 


The judgment of the 


| Senate may be taken without debate on a 
| question to lay a proposition on the table. It 


| tion to adjourn, and that motion being put, of |! 
| course he lost the floor, and then I was prop- 
| erly on the floor, and the motion was in order. 


is simply to lay it aside for the present. Then 
the ordinary motion is that the Senator be 
allowed to proceed in order. 

Mr. DOOLITTLE. What I desire is, to get 
the judgment of the Senate—and I want the 
deliberate judgment of the Senate—on the 
question whether the use of these words is 
parliamentary. I do not care whether it is 
decided just at this moment or decided an 
hour hence or decided to-morrow; but the 
question ought to be passed upon, so that we 
may know whether such words are or are 
not within the rules of parliamentary proceed- 


|| ings; whether it is parliamentary for a Senator 


| speaking of the Supreme Court of the United 


States to say that the Supreme Court of the 


|| United States is the enemy of the country; 
Will the Senator allow |) 


whether it is parliamentary for a Senator to 
say that the i of Representatives is the 
enemy of the country; whether it is parlia- 
mentary for us to say of the President of the 
United States that he is the enemy of the 
country; whether it is parliamentary for us te 
say of each other on this floor that we are the 
enemies of the country. 


Mr. FESSENDEN. No; that would not 


| be in order. 


| we are the enemies of the country. 


Mr. DOOLITTLE. My friend suggests that 
we cannot say on this floor to each other that 
Why not? 


|| If it be not in order for one Senator to say to 


all debate, and that motion must be put, and | 


no other motion or business can 
except a motion to adjourn. 
motion of a prior and higher order, supercedes 
the motion to lay on the table. That is the 
parliamentary rule. 
shall go back and commence at the beginning 
of this difficuly and take the question, without 
debate, upon the motion of the Senator from 
Indiana. That is the parliamentary rule. 

Mr. DOOLITTLE. 
from Ohio I havesimply to say that one of two 
things is certain: we must either dispose of and 


intervene | 
That being a | 


In reply to the Senator || 


another Senator that he is the enemy of the 
country, what is the reason that it is out of 
order? It is because you are not using proper 


| and parliamentary language toward an officer 


I trust, therefore, that we || 


settle the question of order in the midst of the || 


debate, for it has reference to the debate and 
the Senator upon the floor; we must dispose 


of that question now, or ifa motion to lay that | 


question on the table can intervene, it carries 
the debate with it and the subject-matter of the 
debate. 

Mr. SHERMAN. The Senator from Indi- 
ana moves to lay the question upon the table. 
What question is that? Simply the appeal. 
The point of order can come up again to-mor- 
The Senator 


consider it then. That is the custom of the 


Senate. 


of the Government who is entitled to be treated 
with ordinary respect. 

Mr. FESSENDEN. Because it tends to 
promote disorder in the body. 

Mr. DOOLITTLE. It is suggested because 
it tends to promote disorder in the body. But, 
sir, is there not a still greater tendency to pro- 
mote disorder and confusion in the country if 
one branch of the Government is to denounce 
another branch of the Government as an 
enemy of the country; for the Senate to 
denounce the House of Representatives as an 
enemy to the country; for us to denounce the 
President as an enemy of the country? ‘That 
is the question. I wish to have the judgment 
of the Senate upon that question. Ido not 
care how it is arrived at. Forms are La 
to me; substance is all at which I aim. 
believe that according to parliamentary law it 
is not even parliamentary for any person in 


| debate on this floor to say of a pending meas- 
| ure that should it pass the President would 


veto it, or would probably veto it. It is not 


|| within the rule of parliamentary law for us to 


_ speak of the proceedings of the House of Rep- 


| mittee. 


resentatives in any way disrespectful, or in any 
way whatever, or of the proceedings of a com- 
All I ask is, that I may understand 
the judgment of the Senate on this question. 
I care not as to the form of arriving at it. I 
have great respect for the decisions of the 
Chair always, and it was simply witha view 
of getting the judgment of the Senate on this 
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, . - : ; | Sa . . 
uestion that I took the appeal, and I wish || it is quite evident that we cannot do it. I rise, 
ih therefore, for the purpose of moving an ad- | 


vat the person occupying the Chair had taken 
the sense of the Senate directly upon the ques- 
tion as to whether the use of these words was 
in order. 

The PRESIDING OFFICER. The Chair 
is satishied, upon an examination of the authori- 
ties, that the former decision made by him in 
regard to the appeal taken by the Senator from 
Wisconsin was not correct, and that no debat- 
able motion can intervene after a motion to 
lay upon the table. Such is the judgment of 
the Chair after an examination of the authori- 
ties. 

Mr. DOOLITTLE. Having made the ap- 
= for the purpose of making my statement, 

will now withdraw it. What I desire is 

Mr. SUMNER. I rise to a question of 
order: the Senator from Wisconsin is not in 
order. 


The PRESIDING OFFICER. 


The ques- 


tion is on the motion of the Senator from 
Indiana to lay the appeal on the table. 
Mr. SUMNER. And that is not debat- 


able. 

Mr. DOOLITTLE. — If itis decided that that 
is not debatable L will withdraw my appeal. 

The PRESIDING OFFICER. It is moved 
that the appeal taken bythe Senator from Cali- 
fornia [Mr. MeDoveatr] from the judgment 
of the Chair be laid upon the table. 

Mr. DOOLITTLE. I withdraw my appeal 
from the decision on the motion of the Sen- 
ator from Indiana, the Chair having stated 
that on examination he found the authorities 
the other way. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from 
Indiana to lay on the table the appeal taken 
by the Senator from California, and that 
motion is not debatable. 

Mr. MecDOUGALL. 
by unanimous consent. 

lhe PRESIDING OFFICER. 
tor from California asks leave to withdraw the 
appeal by unanimous consent. 

Mr. MeDOUGALL. = It was withdrawn, and 
then renewed by the Senator from Wisconsin. 

Mr. LANE. It was the appeal of the Sen- 
ator from Wiconsin which | moved to lay upon 
the table, and there the debate should have 
ended, and the vote should have been taken. 

The PRESIDING OFFICER, 
understands it was renewed by the Senator from 
California. [‘*No!’’ **No!’’] 

Mr. McDOUGALL. I withdrew it by unani- 
mous consent. 

Mr. SUMNER. The appeal is by the Sen- 
ator from Wisconsin. 

The PRESIDING OFFICER, The appeal 
is by the Senator from Wisconsin, nod the 
question is on the motion of the Senator from 

ndiana to lay that appeal on the table. 

Mr. CONNESS. And upon that question 
the yeas and nays were called for by the Sen- 
ator who made the motion. 

The PRESIDING OFFICER. They were 
called for, but not ordered. On this question 
the yeas and nays are demanded. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 29, nays 10; as follows: 

YEAS—Messrs. Brown, Cattell, Chandler, Con- 
ness, Cragin, Edmunds, Fessenden, Fogg, Fowler, 
Frelinghuysen, Grimes, Harris, Henderson, Howard, 
Howe, Kirkwood, Lane, Morgan, Morrill, Ramsey, 
Sherman, Sprague, Stewart, Van Winkle, Wade, 
Willey, Williams, Wilson, and Yates—29. 

NAYS—Messrs. Buckalew, Cowan, Dixon, Doolit- 
tle, Hendricks, Johnson, McDougall, Norton, Patter- 
son, and Saulsbury—10. 

ABSENT—Messrs. Anthony, (presiding.) Creswell, 
Davis, Foster, Guthrie, Nesmith, Nye, Poland, Pom- 
eroy, Riddle, Ross, Sumner, and Trumbull—13. 

So the appeal from the decision of the Chair 
was laid upon the table. 

Mr. FESSENDEN. With the !eave of the 
Senator from Massachusetts, I understand from 
him that he is not particularly desirous of 
closing his remarks to-night, and it is quite 
evident that we cannot get through with the 
bill to-night. Cold as this room is and uncom- 
fortable as it is, I would be willing to stay 
here if we could finish tke debate to-night, but 


I withdrew my appeal 


The Chair 


journment. 
anything to say I will withdraw the motion. 


Mr. EDMUNDS. I merely wish to say this: | 
it is quite obvious to me that we shall be just 


as far off to-morrow morning as we were this 


in reaching the end of this question, unless | 


we determine to go on with it. Of course if 
it is the pleasure of the Senate to adjourn they 
will do so. 
will control that question. 

Mr. FESSENDEN. I will withdraw the 
motion if my friend desires me to do so. 

Mr. EDMUNDS. 
be withdrawn. 

Several SENATORS. 

Mr. FESSENDEN. 
do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


Let us adjourn. 





HOUSE OF REPRESENTATIVES. 
Tuurspay, January 17, 1867. 
The House met at twelve o'clock m. Prayer 
by Rev. E. P. Marvin, D. D., of Boston. 


approved. 
HARBOR AT POINT SAL. 


Mr. McRUER, by unanimous consent, sub- | 


mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Commerce be 
instructed to inquire into the existence of a harbor 
in the vicinity of Point Sal, on thecoast of California, 
the practicability of renderingsuch harbor available 
for the purpose of commerce, and what expenditure 


is necessary therefor. 


The Sena- | 














COLONEL L. C. HOUK. 

Mr. STOKES, by unanimous consent, intro- 
duced a bill for the relief of Colonel L. C. 
Houky of Tennessee; which was read a first 
and second time, and referred to the Commit- 
tee of Claims. 

JAMES M. LATTA, 

Mr. DEFREES, by unanimous consent, in- 
troduced a joint resolution for the relief of 
James M. Latta; which was read a first and 
second time, and referred to the Committee 
of Claims. 

PAVING OF PENNSYLVANIA AVENUE. 

Mr. INGERSOLL, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That the Committee for the District of 
Columbia are hereby instructed to inquire into the 
expediency of paving Pennsylvania avenue, or any 


part thereof, and that the committee have leave to 
report by bill or otherwise. 


WILLIAM B. TODD. 


Mr. INGERSOLL, by unanimons consent, 
introduced a bill for the relief of William B. 
Todd; which was read a first and second time, 
and referred to the Committee for the District 
of Columbia. 


FRAUDS ON THE GOVERNMENT. 


Mr. COOK, by unanimous consent, intro- 
duced a bill to enable the United States to 
recover the value of property of which it has 
been defrauded; which was read a first and 
second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. STEVENS. I now call for the regular 
order of business. 

The House resumed, as the regular order of 
business, the consideration of the bill reported 
last evening from the Committee of the Whole 
on the state of the Union, with sundry amend- 
ments, being House bill No. 896, making ap- 


propriations for the legislative, executive, and | 
judicial expenses of the Government for the | 


year ending the 30th of June, 1867. 

Mr. STEVENS. I wassomewhat surprised, 
sir, to read in the papers of this morning that 
the call for a division on the last amendment 
pending in the Committee of the Whole on the 
state of the Union last evening had been with- 
drawn. It is entirely untrue. I called for and 


It is their pleasure not mine that | 


AL GLOBE. 


If my friend from Vermont has || 


I certainly desire it to 


I move that the Senate | 


January 17 
ee e 
insisted upon a division, and I left th, H oF 
° e ie ODsa 
knowing that there was not the third of - 
here. [ cannot understand how the am 
ment can have been reported to the Hons. 
having been adopted by the committee, IF : 
Journal so reports, | beg to have the Journs 
corrected, if there be any Journal, and To nes 
know that there is in Committee of the \\ h 
The SPEAKER. There is no Journal 


’ 





& qQuory 


, Committee of the Whole on the state of » 














- . | place in Committee of the Whole is subject t 
The Journal of yesterday was read and || 


Union. The chairman of that committes 
ported the bill with various amendments 

Mr. STEVENS. Can thatinclade an ames, 
ment which was not adopted at all by the pe 
mittee? I am ready to assert that the last 
amendment pending was not adopted, a 


P 


| therefore it could not be reported. 


Mr. BLAINE. Then I would ask if jt yas 
not equally incompetent for the chairman + 
report the bill if that amendment wag « 
pending? , 

The SPEAKER. The chairman of +h, 
committee decided that the amendment was 


| agreed to, and it is not within the province of 
| the Speaker to rule in regard to what oceyrrs) 


in Committee of the Whole. All that takes 


revision in the House, and that is the feincs 
why no Journal is kept in Committee of the 
Whole. 

Mr. STEVENS. I am very unwilling 
have the record left in the condition in whic} 
it now is, for it is wholly untrue in the respec! 


‘ 


|. have indicated. 


Mr. FARNSWORTH. I have quite a dis 
tinct recollection how this matter occurred. 
Before the Committee of the Whole rose Jas 


|evening the gentleman from Pennsylvania 


[Mr. Stevens] called for a division upon an 
amendment which was then pending, and he 
insisted upon the division. I myself, with 
other gentlemen here, appealed to the gentle. 


| man to withdraw his call for a division, le 


the amendment be regarded as adopted, and 


| then the bill could be reported to the House, 


But the gentleman did not withdraw his call 
for a division, but persisted in it, and there- 
fore after the committee rose and the chair 
man of the Committee of the Whole had made 
his report, the Speaker will recollect that | 
made the point of order that the report was 
not strictly correct, as there was an amend 
ment offered to the bill in Committee of the 
Whole which had not been acted on. But the 
Speaker decided that he had no right to go be 
hind the report of the chairman of the Com- 
mittee of the Whole. 

The SPEAKER. The Chair understands 
that there was no division upon the motion to 
report the bill with amendments from the Com- 
mittee of the Whole. The Chair supposes that 
the chairman of the Committee of the Whole 
did not understand the gentleman from Penn: 
sylvania as persisting in his demand fora 
division. ; 

Mr. STEVENS. I over and over agai 
declared that I would not withdraw the cail 
for a division. 

TheSPEAKER. It is not within the power 
of the Speaker to rule upon the subject. The 
gentleman can move to recommit the bill, with 
amendments, to the Committee of the Whole. 

Mr. STEVENS. I desired to make the state- 
ments I have made in order that what I may 
say hereafter upon the subject will not be mis 
understood. I do not know but what it would 
take longer to go into Committee of the Whole 
than to dispose of it in the House. Theretore 
perhaps we had better go on with the bul 
the House. 


The SPEAKER. The gentleman can make 


/a motion to recommit the bill, with Th as 
' ments, to the Committee of the W hole, or th 


gentleman can ask for a separate vote upo! 
the amendment in the House. 
Mr. STEVENS. Very well; I will move . 
recommit the bill and pending amendments © 
the Commitiee of the Whole for the purpo*” 
of correcting an amendment that was mace "| 
page 8 of the bill, in relation to contingen, 
expenses of the House of Representatives: 
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feo move that the rules be suspended, 


Whole on the state of the Union. 
motion was agreed to. 
the House resolved itself into the Com- 
of the Whole on the state of the Union, 
a Cops in the chair, ) and resumed the con- 
‘ration of House bill No. 896, making appro- 
“ong for the legislative, executive, and 
natal expenses of the Government for the 
- onding the 30th,of June, 1867. 
Mr, STEVENS. 
cont be given to restore the clause in rela- 
» to laborers for the House of Representa- 
og to What it was when originally reported, 
chat it will read as follows: 
Por laborers, $12,693. 
No objection was made, and the clause was 
_ored to its original form. 
“vw. STEVENS. I now move to amend the 
tause so that it will read: 


. 


s 


For laborers, $12,893. : ; : 

ir additional compensation to Louis Saunders, in 
i. reeof House water-closets, $100; and fordefieciency 

ve yim for the current fiseal year, $100, 

Mr. FINCK. 
qsk whether it is in order for the gentleman 
from Pennsylvania to move to strike out an 
amendment inserted by the Committee of the 
Whole without first reconsidering the vote by 
which it was adopted? 

lhe CHAIRMAN, (Mr. Coss in the chair. ) 
The motion to restore the clause to its original 
form was made by the gentleman from Penn- 
sylvania [Mr. Stevens} and agreed to by 
inanimous consent; that left the clause open 
to amendment as before. The Chair is further 
advised that in Committee of the Whole the 
motion to reconsider is not in order. 

Mr. FINCK. I understand the amendment 
was made in Committee of the Whole. 

fhe CHAIRMAN. That amendment was 
stricken out by unanimous consent. 

Mr. FINCK. I did not understand the ques- 
tion. 

The CHAIRMAN. The Chair rules the 
amendment to be in order. 

The amendment was then agreed to. 

Mr. STEVENS. Inow renew an amend- 
ment which [ withdrew last evening, adding a 
anew section. I have altered it so as to make 
itapply to the Court of Claims alone, and I 
understand there will now be no objection to it. 
I move to add the following new section: 

And be it further enacted, That the proviso con- 
tained in the third section of chapter two hundred 
and ten of the act of July 2, 1864, shall be construed 
to ubrace all suits to which the United States shall 
bea party in the Court of Claims, either as plaintiff 


or defendant. 

Mr. WASHBURNE, of Illinois. Before I 
agree to that I want some explanation of it, 
I want to know what that act is. 

_Mn STEVENS. That act, which was passed 
in 1864, provides that in the courts of the Uni- 
ted States there shall be no exclusion of any 
witness on account of color, and that in civil 
actions parties in interest may testify. It was 
‘upposed, and I suppose now, that that provis- 
ton was broad enough to include all cases in 
rhich the United States was a party in any 
court; but inasmuch as the Court of Claims is 


‘ 
provi 


that 


sion does not apply to suits pending in 

“court; that the old law with regard to 

*xclusion stillexists. The object of this amend- 

Hentis to put suits in the Court of Claims on 

Precisely the same footing as suits in the Uni- 

" States district courts. 

a WASHBURNE, of Illinois. The prop- 
“00 now offered has no business in an appro- 

Priation bill, 

ane EVENS. The original provision was 
tained in an appropriation bill. 


Mr. WASHBURNE, of Illinois, Well, it 
ad no business there. 


ment i e. I object to this amend- 
Clain, © not wish to give the Court of 
. vs ny further jurisdiction. I object to 
nyPassage of any law under which parties 
thee nto that court and swear their claims 
nad - Lraise the point of order that this 

ment proposes independent legislation 
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I now ask that unanimous || 


uot mentioned, that court has decided that this | 


rr 


House resolve itself into the Committee | 


I rise to a point of order. I | 











on an appropriation bill, and it is flagrantly 
out of order under the rule. s , 

The CHAIRMAN. The Chair decides that 
under the usage of this House the amendment 
is in order. Although as an original question 
the Chair would be inclined to regard this 
amendment as inadmissible, yet long usage has 
settled the practice in favor of the reception 
of such propositions. = 

Mr. STEVENS. 
1864 contained the provision to which I have 
referred. 
the meaning of that law—nothing else. 

Mr. WASHBURNE, of Illinois. 
alteration of existing law; and it is general 
legislation in an appropriation bill, To my 


| mind it is clearly out of order. 
The appropriation bill of 
| 1864 contained a provision— 


Mr. STEVENS. 


“That in the courtsof the United States there shall 
be no exclusion of any witness on account of color, 


| nor in civil actions because he is a party to or inter- 


ested in the issue tried.”’ 


This amendment is a mere construction of 
| that law, declaring that it applies to the Court 


of Claims as one of the courts of the United 


States. 
Mr. WASHBURNE, of Illinois. I have 


objected to the admission of this amendment. 


The appropriation bill of 


This is merely a declaration as to || 
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Mr. FARNSWORTH. I object. 

Mr. STEVENS. I move that the commit- 
tee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Conn reported 
that the Committee of the Whole on the state 
of the Union, having had under consideration 


| the state of the Union generally, and particu- 


larly House bill No. 896, making appropria- 
tions for the legislative, executive, and judicial 
expenses of the Government for the year end- 


|| ing the 30th of June, 1867, had directed him 


It is an | 


The committee cannot go back except by | 


unanimous consent. 
The CHAIRMAN. The Chair understands 
that this amendment is offered to come in at 
the end of the bill. 
Mr. STEVENS. 


Certainly. 
Mr. JENCKES. 


If I understand the gentle- 


'man from Pennsylvania, this amendment is 


restricted in its operation to cases in the Court 
of Claims. 
Mr. STEVE 
Mr. JENCKES. 
Mr. STEVENS. No farther. 
Mr. HALE. Do I understand the gentleman 
from Penfisylvania to say that since the pas- 


INS. 


Yes, sir. 
It goes no farther? 





sage of the civil rights bill the Court of Claims | 


has decided that negro testimony cannot be 
received in that court? 
Mr. STEVENS. They have decided within 


a few days that the provision which I have | 


quoted does not apply to that court. 

On the amendment of Mr. Srenens there 
werc—ayes 52, noes 25; no quorum voting. 

The CHAIRMAN, under the rule, ordered 
tellers; and appointed Mr. Stevens and Mr. 
W asnBurne, of Illinois. 

The committee divided; and the tellers re- 
ported—ayes 73, noes 25. 

So the amendment was agreed to. 


Mr. WENTWORTH. I 


desire to ask the | 


unanimous consent of the committee to a mod- | 


ification of an amendment adopted yesterday. 
The amendment offered by the gentleman from 
Ilinois [Mr. Harprxe] with regard to em- 
oloying in the police force of this city those who 
have served as soldiers of the United States 
does not embrace those who have been in the 
naval service. There are now in the police 
force some who have served as sailors. I ask 
unanimous consent that the amendment be 
modified by inserting ‘*‘ seamen and marines.”’ 

The CHAIRMAN. If there is no objection 
the amendment will be so modified. 

There was no objection. 

Mr. RAYMOND. Allow me to ask a ques- 
tion. I desire to know whether the following 
paragraph has been acted on: 


For facilitating communication between the At- | 
lantie and Pacific States by electrical telegraph, | 


$40,000. 

Mr. STEVENS. It has been acted on; but 
tleman may call for the yeas and nays if he 
chooses. 

Mr. BIDWELL. 


IT ask unanimous consent 


| that we may go back and consider the follow- 
| ing paragraph which was stricken out: 


| there is to be a vote in the House, and the gen- | 


For continuing the collection of reliable statistical | 


| information concerning the gold and silver mines of 


the western States and Territories, which shall in- 
clude the labor and capital employed, the product 
and the modes of working the same, which informa- 
tion shall be reported to Congress, $10,000. 








to report the same back to the House with 
sundry amendments. 

Mr. STEVENS. Before demanding the pre- 
vious question I beg leave to renew an amend- 
ment rejected in Committee of the Whole. I 
understand some gentlemen who objected then 
are now in favor of the proposition. I again 
move the following amendment: to strike out 
these words— 

For salary of the reporter of the decisions of the 
Supreme Court of the United States $2,500. 

And to insert in lieu thereof the following: 

For salary of the reporter of the Supreme Court 
of the United States, $2,500, if one volume only of 


| the reports is published as heretofore; and in case 


the Supreme Court should direct him to publish two 
volumes, then the sum of $2,500 for each volume so 
published. 


Mr. WASHBURNE, of Illinois. 
amendment has already been rejected. 

Mr. STEVENS. Certainly. 

Mr. WASHBURNE, of Ilhnois. I object. 

Mr. THAYER. The gentleman from eon. 
sylvania asks unanimous consent to submit the 
amendment in the House; and if-the gentle- 
man from Illinois will permit me I will make 
a short explanation. If he will hear me I am 
sure he will not insist on his objection. If it 
had been understood by the committee yester- 
day it would not have been voted down. It 
has always been customary. 

Mr. WASHBURNE, of Illinois. I insist 
on my objection. I do not object to the gen- 
tleman from Pennsylvania making an explan- 
ation until the House adjourns, but I insist on 
reserving all of my objections. 

The SPEAKER. The amendment is not 
before the House. 

Mr. THAYER. Allow the House at least 
to vote upon it with some explanation on the 
subject. Iam sure the gentleman would not 
do this gentleman an injustice. 

Mr. BIDWELL. I desire to know whether 
it is in order to ask for a separate vote on the 
amendment. 

The SPEAKER. It is. 

Mr. BIDWELL. Then I ask for a separate 
vote on the amendment in reference to mining 
statistics. 

Mr. THAYER. I rise to a point of order. 
Is it not competent for the chairman of the 
Committee on Appropriations to move an 
amendment? 

The SPEAKER. Any amendment appro- 
yriating money must have its first consideration 


That 


| in the Committee of the Whole on the state of 


the Union. 





This appropriates $2,500 under 
certain contingencies which have not been fully 
considered in the Committee of the Whole. 

Mr. THAYER. Two thousand five hundred 
dollars have been appropriated ; and the prop- 
osition is to double the appropriation in con- 
sideration of the reporter being obliged to issue 
an additional volume, three hundred copies of 
which he has to give to the Interior Depart- 
ment at his own expense. Now, is it not com- 
petent for the chairman of the Committee on 
Appropriations to move to amend the bill at 
this stage by striking out ‘‘ two thousand five 
hundred dollars’’ and inserting “ five thousand 
dollars ?”’ 

The SPEAKER. It is not; that would bea 
very good argument in Committee of the Whole. 

Mr. THAYER. I am not making an argu- 
ment, but a point of order. I inquire whether 
it is not competent for the chairman of the 
Committee on Appropriations, after the bill is 
reported to the ek to move an amendment 
to his own bill increasing the appropriation? 
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The SPEAKER. It is no more in order for | 
the chairman of the Committee on A ppropria- 
tions than for any other member of the House 
to move the amendment. 

Mr. STEVENS. Better let it go to the 
Senate. 

Mr. THAYER. Very well. 

Mr. STEVENS. Betore I call the previous 
question L have a single word to say in regard || 
to what is reported as the last amendment. I 
beg it may be read. 

The Clerk read the amendment as follows: 


And be it further enacted, That to enable the Clerk 
of the House of Representatives to pay the increased 
compensation voted by the House during the Thirty- || 
Ninth Congress to its employés, clerks, and others, 
and to pay the increased rate of compensation thereby 
authorized, a sum sufficient therefor is hereby appro- 
priated outof any money in the Treasury not other- 
wise appropriated. 

Mr. STEVENS. Now I deny that that was 
therefore I think it ought not to be adopted. 
I have no objection to paying these clerks any 
reasonable amount that anybody will bring in 
a bill for, bi¥it is proper for me to say that 
there is a great inequality in the compensation 
of the different classes of clerks. Some of 
them receive fifty; some sixty, and some eighty 
per cent. more than another large class of 
them. Now I am willing, if a bill is brought 
in equalizing the compensation of these clerks, 
to make an appropriation putting them on the 
same footing; but while this difference in their | 
relative compensation exists this amendment | 
is unjust and ought not to be made. I again 
say that if a bill is presented giving any reason- 
able amount of compensation, but equalizing | 
it, I shall not object to it. 

Mr. BLAINE. I presume the chairman of 
the committee will not dispute the fact that 
this enables us to carry out what at the last 
session we promised to do, and that my friend 
from Pennsylvania himself supported it. 

Mr. STEVENS. There were various reso- 
lutions offered relative to the clerks—those 


E ; ; : || copperheads and rebels ? 
ever reported by the Committee of the Whole ; | if 


| explanation of this appropriation. 





who have been most vigilant; but there are a 

considerable number of clerks who were quite | 
as much entitled to it who did not get the ad- 
vantage of the resolutions. But the Senate 
refused to make the appropriation, and we 
adopted in lieu of it, for the clerks in both 
branches, twenty per cent. increase. I thought 
that had ended the matter. I am willing to 
equalize the whole, but I cannot vote for this 
amendment in its present shape. 

Mr. BLAINE. This went in by general con- 
sent upon an amendment offered by the gen- || 
tleman from Illinois limiting it to the Thirty- | 
Ninth Congress; but by some construction of 
the Auditor these clerks failed to get what the 
House pledged itself they should have; and 
now this appropriation is merely a question of 
good faith on the part of the House agreeing 
to do what it promised. 

Mr. STEVENS. After that we passed in 
both branches a provision giving them twenty 
per cent. additional. 

Mr. BLAINE. This has nothing to do with 
that. 

Mr. STEVENS. So I suppose. 

Mr. FARNSWORTH. An item on page 
82 was stricken out in Committee of the Whole, 
namely: ‘‘ For additional and temporary clerks 
in the Post Office Department, $40,000."" 
have a letter from the Postmaster General 
which I will ask the Clerk to read. 

The Clerk read as follows: \| 


Post Orrice DerarRTMENT, January 11, 1867. 
Sir: The clerical foree of this Department was in- | 
creased by act of Congress February 16, 1866. | 
On July 23 following, an appropriation was made 
for compensation of authorized additional and for | 
temporary clerks, $37,000 for the current fiscal year. | 
The amount estimated for temporary clerks was | 
$12,000. It was thought that the additional clerks | 
authorized by the act of February 16, with the tem- 
porary clerks provided for July 23, would be suffi- 
cient, This expectation, however, has been disap- 
pwsted. mainly owing to the unexpected amount of | 
abor growing out of the restoration of mail service 
in the late insurgent States. When this work shall 
be accomplished, the number of clerks, regular and 
temporary, now provided for by law may probably | 
be sufficient. [tis manifest, however, that for another 
year from lst of July next the number of temporary 


clerks must be increased, and for this purpose an 
appropriation of $40,000 has been asked. 

It should also be noted that the money-order busi- 
ness is increasing more rapidly than was anticipated 
a year ago, which renders the more necessary the 
desired appropriation for the next fiscal year, 

The “ additional” clerks named inthe appropri- 
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ation of July 23, 1866, are females not included under |} 


act of February 16, 1866, 
Yours, very respectfully, 
ALEXANDER W. RANDALL, 
Postmaster General. 
Hon. Joun F. FARNSWORTH, 
House of Representatives, Washingt. >, D. C. 


Mr. FARNSWORTH. I had a conversa- 
tion—— 

Mr. WARD, of New York. I desire to ask 
the gentleman whether the increased labor 


' alluded to by the Postmaster General in his 
| letter is the increased labor which was caused 


by removing Union men and soldiers from 
post offices and substituting in their place 


r. FARNSWORTH. = The letter explains 
itself. ‘The Postmaster General says that this 
increased labor was caused by the opening of 
new mail routes in the southern States. 

I had a conversation this morning with Mr. 
McLellan, the second Assistant Postmaster 


General, who made this estimate himself, and | 
| also with Mr. Zevely, and from conversation 


with those gentlemen I am satisfied that an 
appropriation of this sum or of some other 
sum will be necessary for the next fiscal year. 
A large number of temporary clerks are already 
employed in the Department. 

1 am very glad that such action has been 
had in Committee of the Whole on the state 
of the Union as has brought this explanation 
before the House. Before this we had no 
Now, I 
am satisfied of its propriety, and I ask the 
House to non-concur with the Committee of 
the Whole in their action upon it. 

The question was put; and the amendment 
of the Committee of the Whole on the state 
of the Union was not concurred in.* 

Mr. STEVENS. I desire to say a word or 


| two in regard to the ees for five 
| watchmen on reservation } 
| vation includes the Smithsonian Institution, 


Yo. 2. That reser- 
and their appointments are all authorized by 
law. Iask a separate vote on that amendment. 

Mr. RAYMOND. On page 44 of the bill 
there was a clause appropriating $40,000 ‘* for 
facilitating communication between the Atlantic 
and Pacific States by electrical telegraph.’’ 
That clause was stricken out by the Committee 
of the Whole on the state of the Union last 
evening, for what reason I do not know. I 
desire to ask a vote upon that amendment in 
the House mainly for the purpose of asking 
from some person who may know it the reason 
for striking out this appropriation. 

As I understand the matter, the appropria- 
tion was made in fulfillment of a contract pro- 
vided for expressly by law. That contract was 
made in 1860 with the Western Union Tele- 
graph Company, and gives $40,000 annually to 
that company, provided the amount of service 
rendered to the Government by the company 
reaches that sum. 

Now, I do not know that any breach of con- 
tract on the part of the company is alleged 
further than is contained in some complaints 


| that private messages have, in one or two in- 


stances, been overcharged. That, I under- 
stand from the company, was the work of its em- 
ployés, without the sanction or approval of the 
company, and was at once corrected by the 


| company as soon as it came to their knowledge. 


I have heard from no quarter allegations of any 
other breach of contract. 

I desire to say further that I understand fom 
responsible officers of the company that there 
is now due the company from the Government 
a larger sum for services rendered to the Gov- 
ernment than is provided for by this appropri- 
ation. The amount of this appropiation is ac- 


| tually due for services already rendered. It is 
| not a deficiency, but an annual appropriation. 


Mr. STEVENS. I wish to say that this 


appropriation is for the future and not for the 
past. 














| dollars for any dispatch. 





cc 


Mr. RAYMOND. Certainly ; but wha: } 
been done in the past has not been aid a 
and is absolutely due. m Paid for, 
Now, sir, if it will obviate objection 3}, 
mind of any gentleman, I will move 4 pro 
to this clause— er 


That the sum of $40,000 hereby appropriates 4 
not exceed the amount that may be due thes... 
for services rendered the Government durine 
year for which it shall be paid according 1. 
rates fixed by law. ea 

The proviso is not necessary, but it jg «i, 
ply offered to obviate the objections urged },, 
some gentlemen. ‘The rates fixed by Jay 


\ t y law wi! 
be found in the law of 1862. The rate js 4 a 
rs | U I think the com; a 
has fulfilled its contract with the Governmon; 


and I have yet to learn why the Govern, 


J anuary 17, 


OMpany 


| should not fulfill its part of the contract. 


Mr. STEVENS. I cannot consent t 
the amendment offered. 

Mr. RAYMOND. I suppose a moti, , 
restore the section would be in order, 

The SPEAKER. The same object can jp 
accomplished by voting down the amendmo»: 
of the Committee of the Whole. - 

Mr. WOODBRIDGE. I desire to sayg ¢ ¥ 
words upon the proposition in relation to the 
pay of our clerks. The pay of our clerks was 
increased by our votes at the last session o/ 
Congress. I took some interest in the subjoc: 
at that time, and gave it what consideratio 
and investigation I could in the short time | 
had to spare; and if my memory serves me | 
souioal the clause which was adopted. he 
bill originally provided that this increase should 
be made permanently; but at the suggestion 
of the gentleman from Illinois [Mr. Wagy. 
BURNE] the increase was provided for only the 
Thirty-Ninth Congress. I afterward learned 
that the bill did not work equally in all respects; 
that some clerks, particularly in the lower part 
of the building, complained that it did not ap. 
ply tothem. I was very sorry, indeed, that it 
not apply to them, for I designed to make itas 
general as my information on the subject would 
permit. It was conceded on all hands that the 


f l 
O Dave 


| provision made for the clerks, which was in- 





cluded in the bill, was not too large; that they 
ought to receive the increased compensation 
which it provided. And I think it would be very 
unwise and very unjust for us now to refuse to 
make the appropriation to carry out the law 
which Congress intelligently made at the last 
session. If injustice has been done any one 
Iam willing to vote to equalize this increased 
pay, if equalization does not exist when that 
uestion comes up in a proper shape. But! 
think it would be very improper to strike out 
here an appropriation to meet the exigency 
provided for at the last session of Congress. 
Mr. SCHENCK. After what has been said 
by the gentleman from Vermont [Mr. Woo» 
BRIDGE] and by others, it is hardly necessary 
for me toadd remark or testimony on this sub 
ject. But it certainly does strike me that this 
is a question, not of legislation, but of appro 
priation. The legislation has already bees 
passed ; we have wisely or unwisely agreed 10 
make a certain increase of compensation © 
certain classes of our clerks, it being intended 
to include all who might equitably be entities 
to it and who had claims upon us. That a" 
now stands in abeyance upon a question 
construction, and we are appealed to here ‘0 
take what steps may be necessary for the put 
pose. And the proposition is made here 4 
appropriate the money necessary to carry v™ 
in good faith what Congress intended. B 
Now, it is too late to say that some perso” 
are not benefited by that legislation who oug" 
to have been benefited by it. Let that be pro 
vided for by legislation hereafter, 1f they have 
claims which we in justice ought to cops" 
Those clerks, however, who in good faith mere 
accepted the pledge of that which Const” 
legislated to give them, have unquesvo's 
arranged their expenses accordingly, '*'’ 
made their preparations, founded their expe" 
ations, and laid their plans all up to this — 
with reference to having the money ultimate 
paid them whieh was thus proposed to be au 
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to their pay. : : 
- unkindness, it would be ungenerous, it 
it 

ihe unjust, to say to these men that be- 


y i 


would Dé . - 

eause we did not accomplish all perhaps which 
-e ought to have done at that time, therefore 
<a will not now pay to them what we under- 


k to pay to them. : 
[ trust the gentleman from Pennsylvania 
\[r. Srevens] will not insist upon changing 
‘hic matter. As to the way in which it came 
+> be inserted in this bill I do not think the 
orite of the case are at all affected by any 
h consideration. I was not present at the 
soo: but the amendment has been made in 
che Committee of the Whole, whether legally 
‘legally. It has been reported to the House 
i must now be acted upon. 
act upon it I hope we will not be thrust 
ie by any question which is not properly 
ermane to the merits of the appropriation 
veelf, but that we will vote upon it as a ques- 
. of good faith and as a question of merito- 
sous desert and claim on the part of the clerks 
as originally intended by us. 
Mr. STEVENS. 


these different appropriations were all made 


ast vear before the twenty per cent. clause was || 


‘yserted in the appropriation bill. I send up 
and ask to have read a statement prepared by 
the Clerk of this House upon this subject. 

[he Clerk read as follows: 

“All havealready received twenty percent. advance 

i their previous salary, and this is permanent, 
voted in the act of July 28, 1866, 
“TIftheresolutions are now executed, those included 
them will receive, some twenty-five, some thirty, 
me forty, and some sixty per cent. additional on 
the pay as existing before any legislation was had. 
Those excluded will receive no increase beyond the 
general increase voted alike to all. The increase 
ted in the resolutions was irregular in amount, 
ause the language of the resolutions differed, some 
referring back to the beginning of Congress, some to 
ie beginning of the last session, &c., as the date at 
which the increase should begin. 

“T suppose thirty or forty thousand dollars would 

required to pay the resolutions. 

“A letter from the Clerk of the House, transmitting 
the resolutions and the correspondence with the First 
Comptroller of the Treasury in regard to them, was on 
Monday presented to the House, and has not yet been 





ited.’ 
Mr. STEVENS called for the previous ques- 


tion 
ul, 


lhe previous question was seconded and the 
question ordered. 
Mr. STEVENS. I yield fora moment to the 
gentleman from Illinois, [Mr. WasSHBURNE. } 
Mr. WASHBURNE, of Illinois. I desire to 


ma 
Midil 


I have only to say that | 


say a word in reply tothe gentleman from New | 


York, [Mr. RayMonp.] I moved to strike out 
this appropriation in regard to telegraphs, and 


t 


{ may be permitted by my friend from Mas- | 


sachusetts, [Mr. Dawes,] who undertook to | 


administer a sort of rebuke to me yesterday 
vecause I objected to paying $40,000 to a tel- 
egraph company that has violated its contracts, 
[will state the reason why I submitted my 
motion and why I presume the House sus- 
tained it. 

ltis well known to you, sir, and to the old 
members generally, that the contract with this 


‘eegraph company is one of the most extrava- | 


gant and profligate contracts ever entered into 
‘y the Government. The company has made 
0 much money out of this contract that it 
should be held to a strict performance of every 
‘gation. The Senate has investigated this 
matter fully, and has found. that the company 
~ violated its contract. For this reason the 
enate has in two instances, I believe, struck 
“ the appropriation for this company. | 
‘Link this is a good reason to induce us to strike 
ut this proposition. The Senate, after full 
“Vesugation, has rejected this appropriation, 
and we havé concurred in their rejection. Why 


shoul 


ye 0 appropriate money to this company? 
Mr. BLAINE. In what respect has the com- 
bany violated its contract ? 
Jit, WASHBURNE, of Illinois. It has 
Mt. harged and has delayed messages. 
; a AYMOND. With the consent of the 
rae amen from Pennsylvania, [ Mr. Stevens, | 
As I te to add a word or two on this subject. 
“$\ understand, the only reason assigned for 


d we now send again to the Senate a prop- | 


And it would be an act of exceed- || 


When we come || 
| gation than this: 


ject as readily as any one. 


the Government declining to fulfill its part 
of this contract is that the Senate has once or 
twice refused to make the appropriations to 
carry out the contract. I acknowledge that 


t] 
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, will terminate the purchase of one complete set of 


this would be a good reason, provided that the | 


reasons which influenced the action of the Sen- 
ate were such as to satisfy the judgment of this 
House. But the mere fact that the Senate has 


taken such action is no reason why we should | 


blindly follow in its footsteps. I should be 
glad if the gentleman from Illinois would state 
the grounds on which the Senate acted. If he 


can show any instances in which the company | 


has palpably and intentionally violated its con- 
trac I will yield my convictions on this sub- 
I would like to ask 
the gentleman whether there is any other alle- 
that in one or two instances 
—and I think the names could be specified in all 


| the instances which may be brought in ques- 
tion—the company’s employés have made an 
overcharge for private messages from Denver 


east. I ask him further, whether in each of 
those cases the error was not corrected as soon 


| as it was brought to the knowledge of the com- 


| provide for its abrogation. 


pany? 

If this contract is profligate, let Congress 
[ am perfectly 
willing, if the gentleman will allow me, to 
offer a proviso that this sum shall be appro- 
priated in fulfillment of the contract, upon the 


| condition that the company will consent tothe 


| Government in the matter. 


abrogation of the existing contract upon the 


the Congressional Globe and Appendix for each Sen- 
ator, Representative, and Delegate, provided for by 
the act approved July 4, 1864, 


Mr. WASHBURNE, of Illinois, demanded 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided in 
the affirmative—yeas 85, nays 55, not voting 51; 


| as follows: 


YEAS—Messrs. Delos R. Ashley, Baker, Banks, 
Barker, Baxter, Benjamin, Bidweil, Boutwel!l. Bran- 
degee, Bromwell, Broomall, Reader W. Clarke, 
Cobb, Conkling, Cook, Cullom, Dawes, Defrees, Eck- 
ley, Eliot, Farnsworth, Farquhar, Ferry, Finek, 


| Goodyear, Grinnell, Aaron Harding, Abner C. Har- 


application of the Secretary of the Treasury || 
| or any other officer who may represent the 


I submit that the 


| gentleman should give us some better reason 


tor violating a Government contract than the 


| mere fact that the Senate refuses to consent to 
the appropriations required to carry out the 
; contract. 


Mr. STEVENS. I ask a separate vote on 
the amendment with reference to the additional 
pay of House clerks and employés. 

Mr. GRINNELL. An amendment was 
adopted in Committee of the Whole, on my 
motion, striking out the provision for a ‘‘ clerk 
of pardons.’’ Learning from authentic sources 
that there is a necessity for this clerk, on 
account of the applications for pardons from 
persons imprisoned, &c., 1 am willing, upon 
deliberation, to consent that the provision for 


| this elerk shall be retained. 


| following proviso; 


The SPEAKER. If there is no objection, 
the amendment will be reconsidered, and the 
clause restored to its original form. 

There was no objection. 

Mr. HALE. I ask a separate vote upon the 





amendment providing for a termination of the | 


contract for furnishing volumes of the Con- 
gressional Globe to members of future Con- 
gresses. 

The various amendments reported from the 
Committee of the Whole, except those on 
which a separate vote was demanded, were 
agreed to. 

The Clerk read the following amendment of 
the Committee of the Whole, on which Mr. 
Hate asked a separate vote : 

Page 4, line seventy-two, add the following: 


ding, Hawkins, Henderson, Higby, Hill, Chester D. 
Hubbard, Demas Hubbard, John H. Hubbard, Ed- 
win N. Hubbell, James R. Hubbell, Ingersoll, Julian, 
Ketcham, Koontz, Kuykendall, Latlin, George VY. 
Lawrence, William Lawrence, Lynch, Marvin, May- 
nard, MeIndoe, McKee, McRuer, Mereur, Moor- 
head, Morris, Moulton, Orth, Paine, Perham, Pike, 
Plants, Pomeroy, Price, John H. Rice, Ritter, Rol- 
lins, Sawyer, Schenck, Scofield, Shellabarger, Sloan, 
Spalding, Stokes, Taber, Nelson Taylor, John L. 
Thomas, Trowbridge, Upson, Van Aernam, Burt 
Van Horn, Warner, Elihu B. Washburne, Henry D. 
Washburn, William B. Washburn, Wentworth, and 
W illiams—S5. 

NAYS—Messrs. Allison, Ancona, Anderson, James 
M. Ashley, .Baldwin, Bergen, Bingham, Blaine, 
Boyer, Buckland, Campbell, Cooper, Dawson, De- 
ming, Denison, Dixon, Eldridge, Glossbrenner, Hale, 
Hayes, Hise, Hogan, Holmes, Humphrey, Hunter, 
Jenckes, Johnson, Kelley, Kelso, Kerr, Le Blond, 
Loan, Longyear, Marshall, McClurg, Miller, Newell, 
Niblack, Nicholson, O'Neill, Radford, William H,. 
Randall, Raymond, Rogers, Ross, Shanklin, Sit- 
greaves, Stevens, Nathaniel G. Taylor, Thayer, 
Thornton, Andrew H. Ward, Welker, James F. Wil- 
son, and Woodbridge—55. 

NOT VOTING—Messrs. Alley, Ames, Arnell, 
Beaman, Blow, Bundy, Chanler, Sidney Clarke, 
Culver, Darling, Davis, Delano, Dodge, Donnelly, 
Driggs, Dumont, Eggleston, Garfield, Griswold, Har- 
ris, Hart, Hooper, Hotchkiss, Asahel W. Hubbard, 
Hulburd, Jones, Kasson, Latham, Leftwich, Mars- 
ton, McCullough, Morrill, Myers, Noell, Patterson, 
Phelps, Samuel J. Randall, Alexander H. Rice, 
Rousseau, Starr, Stilwell, Strouse, Francis Thomas, 
Trimble, Robert T. Van Horn, Hamilton Ward, 
enter: peenen F. Wilson, Windom, Winfield, and 

right—ol,. 


So the amendment was concurred in. 


The question then recurred on the following 
amendment, on which a separate vote was 


| asked by Mr. Raymonp: 


Strike out these words: 

For facilitating communication between the At- 
antic and Pacific States by electrical telegraph, 
$40,000, 


Mr. RAYMOND. 


Task unanimous consent 


| to add the fullowing proviso: 


Provided, The company will consent to the abroga- 
tion of the existing contract upon the application of 
the Secretary of the Treasury. 


Mr. WASHBURNE, of Ilinois. 
they are not entitled to anything. 

The House divided; and there were—ayes 
63, noes 34. 

So the amendment was concurred in. 


[ object; 


The question next recurred on the following 


| amendment, on which a separate vote was 


asked by Mr. BipweLt. 


Strike out the following: 

For continuing the collection ef reliable statistical 
information concerning the gold and silver mines of 
the western States and Territories, which shall in- 


| clude the labor and capital employed, the produet 


Provided further, That no appropriations shall be || 


made for supplying complete sets of the Congres- 
sienal Globe and Appendix to members of any suc- 
ceeding Congress. 

The House divided; and there were—ayes 
24, noes 62. 

Mr. WASHBURNE, of Illinois, demanded 
the yeas and nays. 

The yeas and nays were not ordered. 

Mr. FARNSWORTH demanded tellers. 

Tellers were ordered; and Mr. Hate and Mr. 
FARNSWORTH were appointed. 


The House again divided ; and the tellers | 


reported—ayes 51, noes 57. 
So the amendment was non-concurred in. 


The question next recurred on concurring 
in the following amendment, on which a sepa- 
rate vote was asked by Mr. Hate: 

Page 8, line one hundred and sixty-three, insert the 


Provided, That notice is hereby given that at the 
close of the Fortieth Congress of the United States 


and the modes of working the same, which informa- 
tion shall be reported to Congreas, $10,000. 


Mr. BIDWELL. I happened to be absent 
yesterday, and ask unanimous consent to make 
a few words of explanation. 

Mr. FARNSWORTH. [I object. 

The House divided; and there were—ayes 
64, noes 34. 

Mr. BIDWELL demanded tellers. 

Tellers were not ordered. 

So the amendment was concurred in. 


The question next recurred on the followin 
amendment, on which a separate vote was aske 
by Mr. Stevens: 

Strike out the following: 


For compensation of five watchmen in reservation 
No. 2, $4,500. 


The amendment was non-concurred in. 

The question then recurred on the followin 
amendment, on which a separate vote was aske 
by Mr. STEVENS: 

And be it further enacted, That to enable the Clerk 


|, of the House of Representatives to pay the increased 





Nie aeuiyernde toon 





532 


ympensation voted by the House during the Thirty- 
Per Conarees to its employés, clerks and others, 
and to pay the increased rate of compensation thereby 
Authorized, a suin suflicient theretor is hereby appro- 
priated out of any money in the Treasury not other- 
wise appropriated, 
tion was taken on concurring in the 
armncndment made in Committee of the Whole: 
and it was econeurred in—ayes eighty-three ; 
noes not counted. 

he question recurred on ordering the bill, 
as amended, to be engrossed and read a third 
time. 

Mr. BIDWELL. 
amendment? 

The SPEAKER, It is not, the previous 
question having been moved, 

‘The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third tine. 

Mr. STEVENS. I demand the previous 
question on the passage of the bill. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


Phe que 


Is it in order to move an 


ORDER OF BUSINESS. 

The SPEAKER, 
is House bill No. 543, in regard to reconstrue- 
tion. 

Mr. STEVENS. There are a great many 
rentlemen around me who want a morning 
Rane: 
vostponed till the expiration of the morning 
Loar. 

No objection was made. « 

The SPEAKER. The morning hour has 


on the committee to acrept an amendment to 
his resolution. lb understand the resolution 1s 


offered upon representations which have been | 


made to my colleague on the committee, and 
through him to the committee. But if there 


should be an investigation instituted it seems |} 
|| the street railways in the city of Wags 


to me it ought to be more general and not be 
confined to that particular matter. I ask the 
gentleman therefore to accept the following as 
an addition to his resolution: 

In which ease the committee shall extend its in- 


| yestigation as far as may seem to be required into 


other matters conneeted with the administration and 
discipline of the institution. 


Mr. ANCONA. 
Mr. RADFORD. 
The SPEAKER, 


| accept it. 
I object. 


It is too late. The reso- 


lution is already before the House by unani- 


mous consent. 
The resolution as modified was agreed to. 
Mr. SCHIENCK moved to reconsider the 


| vote by which the resolution was agreed to; 


and also moved that the motion to reconsider 


|| be laid on the table. 


The next business in order | 


I will agree, therefore, to have this bill | 


now commenced, and the first business in order | 
18 Senate bill No. 880, to incorporate the Wash- | 


ington County Horse Railroad Company in the 
District of Columbia, being the unfinished busi- 
ness at the expiration of the morning hour yes- 
terday, on which the gentleman from Tennes- 
see {[ Mr. Maynarp] is entitled to the floor. 

Mr. MAYNARD. I yield to allow several 
gentlemen to offer resolutions by unanimous 
consent. 


REPORTING CONGRESSIONAL PROCEEDINGS. 


Mr. HILL, by unanimous consent, submitted 


the following resolution; which was referred | 
to the Committee on Printing under the law: | 


Resolved, That the Committee on Printing be in- 
structed to inquire into the expediency of providing 
by law for the reporting of the debates and proceed- 
ings of Gohertas be reporters chosen by each House 
thereof, and for the publication of such debates and 

roceedings at the Government Printing Office, with 
eave to report by bill or otherwise. 


REPORT OF FREEDMEN’S BUREAU. 
Mr. ELIOT, by unanimous consent, offered 
the following resolution; which was referred to 
the Committee on Printing under the law: 


Resolved, That two thousand extra copies of the 
report of the Commissioner of the Bureau of Freed- 
men and Refugees be printed; one thousand for the 
use of the Commissioner and one thousand for the 
use of members of the Louse. 


TRXAS DEBT. 
Mr. WASHBURN, of Indiana, by unani- 


mous consent, submitted the following resolu- 


tion; which, being a call for executive infor- | 
mation, was considered by unanimous consent, | 


and agreed to: 
Resolved, That the Secretary of the Treasury be 


instructed to report to the House what amount of the | 


debt due by the United States to the State of Texas 
previous to the rebellion yet remains unpaid, and 
whether the State of Texas has accounted for the 
money and stores taken by said State from the eon- 


federnte authorities upon the breaking up of the | 


eovfederacy, and the amount of said money and 
stores. 


INVESTIGATION AT WEST POINT. 
Mr. ANCONA. 


to submit the following resolution: 


Resolved, That the Committee on Military Affairs | 
be directed to inquire into alleged abuses in the qual- | 


ity and charges for board and other articles furnished 


at West Point; that they have power to send for per- | 


sons and papers and to proceed to West Point to 


wosecute the investigation, if in their judgment 
deemed expedient, 


I ask unanimous consent | 











The latter motion was agreed to. 
KING AND WOOD. 


Mr. HITCHCOCK, by unanimous consent, 


| introduced a joint resolution for the relief of 


King & Wood, of the Territory of Nebraska; 
which was read a first and second time, and 
referred to the Committee on Indian Affairs. 
MINERAL RESOURCES OF TIE UNITED STATES. 

Mr. HIGBY, by unanimous consent, submit- 
ted the following resolution ; which was referred 
to the Committee on Printing under the law: 


Resolved, That the Committee on Printing be in- 
structed to inguire into the expediency of having the 
report of J. Ross Browne to the Secretary of the 
Treasury upon the mineral resources of the United 
States printed in the French and German languages 
for distribution at the Paris Exposition. 


TARIFF ON SILK GOODS. 
Mr. BIDWELL, by unanimous consent, sub- 


mitted the following resolution ; which was read, | 


considered, and agreed to:. 

Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of mak- 
ing the tariff on silk goods imported into the United 
States specific, according to weight, instead of ad 
valorem, as recommended in the statement of Louis 
W. Viollier, herewith submitted.for reference to said 
committee: 


WASHINGTON COUNTY IORSE RAILROAD. 
The House then proceeded to the consider- 


ation of the bill pending yesterday at the ex- 
—— of the morning hour, being Senate bill 


| No. 380, to incorporate the Washington County 


Horse Railroad Company in the District of 


| Columbia, reported from the Committee for 
| the District of Columbia by Mr. Maynarp. 


The bill was read. It provides that Samuel 
P. Brown, Francis Mattingly, Noble D. Lar- 
ner, Marshall Brown, and Joseph L. Pearson, 
and their associates and assigns be created a 
body-corporate under the name of the ‘* Wash- 
ington County Horse Railroad Company,’’ with 
authority to construct and lay down a double 
or single track railway, with the necessary 
awitches and turn-outs in the county of Wash- 
ington, in the District of Columbia, as follows: 
commencing at Boundary street, at its inter- 
section with Fourteenth street, and along the 
Fourteenth street road in a northerly direction 
to a point where said road intersects a new 
road recently openede by the levy court, and 
along said new road in an easterly direction 
to the Seventh street turnpike, and along said 
turnpike in a southerly direction to Boundary 
street; provided that the consent of the 
board of directors of the Seventh Street Turn- 
pike Company be first obtained for the use of 
their road, with the right to run public car- 
riages thereon, and receiving therefor a rate 
of fare not exceeding ten cents a passenger for 
any distance on said road. 

The second section provides that the said 
railroad shall be deemed real estate, and it, 
with the other real and personal property of 
said Body-corporate, shall be liable to taxation 
as other real estate and personal property in 


THE CONGRESSIONAL GLOBE. | 


1! ' a 
Mr. SCHENCK. [I will ask my colleague |} the county aforesaid, except as herein 


be laid. 





the act shall be so construed as to author, 











January 17 
s ’ 


° after Tro. 
vided. : 


The third section provides that the « 
way shall be laid in the most appove} 
adapted for street railways, and that tho ¢.. 
shall not be more than six nor less thay ; 
feet apart, and the gauge the same as that 


ad ra 
Manner 


hineto, 
Section four provides that the track” a 
the said railway shall be laid in such a mayne. 
as will least interfere with the ordinary tr..) 
of the roads over which the said tracks sha) 
The fifth section provides that this 
incorporation may at any time be altered 
amended, or repealed by the Congress of +, 
United States. 
The sixth section provides that nothing in 


act of 


Ne 


said body-corporate to issue any note, token 
device, scrip, or other evidence of debt to hi 
used as currency. 

The seventh section enacts that the capita) 
stock of said company shall be not less thay 
two nor more than five hundred thousand do). 
lars, and that the stock shall be divided int, 
shares of fifty dollars each, and shall be deemed 
personal property, transferable in such map. 
ner as the by-laws of said company may direct, 

The eighth section directs that the company 
shall place first-class cars on said railway, wit) 
all the modern improvements, for the conven. 


|ience and comfort of passengers, and shall 


run cars thereon daily as often as the public 
convenience may require. 

Section nine provides that the company shall 
procure such passenger rooms, ticket offices, 
stables, and depots at such points as the busi- 
ness of the railroad and the convenience of the 
public may require; and it authorizes the com- 
pany to lay such rails as may be necessary for 
the purpose of connecting the said stables and 
depots with main tracks. It likewise authorizes 
the company to purchase or lease such lands 
or buildings as may be necessary for passenger 
rooms, ticket offices, stables, and depots above 
mentioned. 

Section ten provides that all articles of value 
that may be inadvertently left in the cars or 
other vehicles of said company shall be taken 
to their principal depot oo entered in a book 
of record of unclaimed goods, which book shal! 
be open to the inspection of the public at all 
reasonable hours of business. 

Section eleven provides that the corporation 
shall, on demand of the President of the Uni- 
ted States, Secretary of War, or Secretary of 
the Navy, cause to be transported over said 
railway any freight cars laden with freight for 
the use of the United States; the officers 
causing such service to be done shall pays 
reasonable compensation therefor. 

Section twelve provides that within thirty 
days after the passage of this act the corpor 
tors named in the first section, or a majority 
of them, or if any refuse or neglect to act, then 
a majority of the remainder, shall cause the 
books of subscription to the capital stock 0! 
said company to be opened and kept open '" 
gome convenient and accessible place in tie 
city of Washington, from nine o'clock in te 
forenoon until three o’clock in the afternoo, 
for a period to be fixed by said corporators, 
not less than two days; and said corporators 
shall give public notice, by advertisement 
the daily papers published in the city of Was! 
ington, Ot the time when and the place wn rt 
said books shall be o ened ; and subscribers 
upon said books to the capital stock of “e 
company shall be held to be stockholder’: 
provided every subscriber shall pay at ‘° 
time of subscribing twenty-five per cent. 0" 
the amount by him subscribed to the treasur’ 
appointed by the corporators, or his subscrip: 
tion shall be null and void. Ifa larger aa 
than the capital stock of said company $!*” 
have been subscribed, the books shall beclos d, 
and the said corporators named in the first s*° 
tion shall forthwith proceed to apportion = 
capital stock among the subscribers pro" 
and make publie proclamation of the num 
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es alloted to each, which shall be done 
i completed on the same day that the books 

id r " selosed; provided nothing shall be received 
“ ovment of the twenty-five per cent. at the 
tre wa of subscribing except money. And when 
ae ‘i. books of subscription to the capital stock 
that of ¢ aid company shall be closed the corpora- 
named in the first section, or a majority 
ks of : shom. and in case any of them refuse or 
; ect to act, then a majority of the remainder, 
y trav, hall, within twenty days thereafter, designate 
s sh y for the choice of directors, of which pub- 
ie re shall be given for five days in two 


LEP try. 


ot shar 


| 
1 


Neto: tors 


ie notice 


‘schington, or by written personal notice to 
of the +) stockholder by the clerk of the corpora- 


ir share shall entitle the holder to one vote, 
be given in person or by proxy. 


chall be vested in a board of directors, seven 
; all hold their office 


eit places as directed ; and that the said di- 
rectors (a majority of whom, the president 
being one, shall be a quorum) shall elect one 
‘their number to be president of the board, 
who shall also be president of the company, 
and they also shall choose a treasurer, who 
shall give bonds with surety to said company 
‘n such sum as the said directors may require 
for the faithful discharge of his trust. It fur- 


board of directors by the death, resignation, or 
otherwise, of any director, the vacancy occa- 
sioned thereby shall be filled by the remaining 


€ ot the directors. 





1€ com: Section fourteen provides that the directors 
ary for shall have full power to make and prescribe | 
les and such by-laws, rules, and regulations as they 
horizes shall deem needful and proper, touching the 
1 lands disposition and management of the stock, | 


ssenger property, estate, and effects of the company, 


; above not contrary to the charter or to the laws of 
the United States. 
f val Section fifteen provides that there shall be 
cars or an annual meeting of the stockholders for 
e taken choice of directors, to be holden at such time 
a book and place, under such conditions, and upon 
rk sha such notice as said company by their by-laws 
> at all may prescribe, and said directors shall, when 
requested, make a report to the stockholders 
oration and to Congress of their doings. 
ie Uni- Section sixteen provides that the company 
tary of shall have at all times the free and uninter- | 
r said rupted use of their roadway, and if any person | 
ght for or persons shall willfully and unnecessarily 


officers obstruct or impede the passage on or over said 


| pay & railway, or any part thereof, or shall injure or 
destroy the cars, depot stations, or any prop- 

thirty erty belonging to said railway company, the 
rpora- person or persons so offending shall forfeit and 

ajority pay for every such offense the sum of twenty 

t, ther dollars to said company, and shall remain lia- 

ise the ble, in addition to the said yenalty, for any 

ock of loss or damage occasioned by his, her, or their 

pen in act, as aforesaid, but no suit shall be brought 
In the unless commenced within sixty days after such 
in the offense shall have been committed. 

moon, Section seventeen provides that the com- 

rators, pany shall make aoe complete the railway 

yrators within one year after the organization of the 
ent in same, 

“— he Committee for the District of Columbia | 
— reported the following amendments : 

re _ First amendment: 

of the : 

\ders ; .. In line thirty-two of section twelve, after the word | 


st the insisreatter,” insert the words: “shall call a meet- 


nt. of thereafter call a meeting for the choice of directors,” 
asurer - 
scr The amendment was agreed to. 
moun ate second and third amendments, which || 
id tre merely verbal, also were agreed to. 
1osed, 
aie — fourth amendment was to add to the 
ial the following as an additional section: 

Be it furth 

rata, ‘Jurther enacted, That the levy court of the 
sa t on” of Washington are hereby prohibited from 


ing any act or thing to hinder, delay, or obstruct 


plie newspapers published daily in the city of | 


vy: and in all meetings of the stockbolders | 


Section thirteen enacts that the government | 
»d direction of the affairs of the company | 


» number, who shall be stockholders, and who | 
or one year and till | 
ers are duly elected and qualified to take | 


ther directs that in case of a vacancy in the | 





| lished. 


so that it may read “shall within iwenty days || 


| dertake to convey 
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| the construction or operation of said railroad as 


herein authorized. 
The amendment was agreed to. 


Mr. SCHENCK. I move to amend this 


| bill by adding to the section providing for the | allroad 
the purpose of bringing the suburban popula- 
| tion of this city into a nearer and closer com- 


conveyance of passengers the proviso: 

That it shall not be lawful for the said railroad 
company, through any of its conductors or agents, 
to collect fares for the transportation of passengers 


| towhom a seatinsuch conveyance is not furnished, 


Mr. GRINNELL. Iask the gentlemen to 
allow me to move to add the words, ** without 
the consent of the passengers.” 

Mr. SCHENCK. 
for that amendment. 
in regard to my amendment. 
about to charter, if this bill passes, a new street 
railway company in this District. It will bea 
sort of suburban railroad and may not be mach 
affected by this amendment if it shall prevail ; 


still, the amendment involves a principle which | 


I should like to see ingrafted on this charter, 
as it ought to’be on the charters of other com- 
panies. 

This bill proposes to charter a railroad to 
commence at the end of Fourteenth street, 
where the existing railway terminates, to pass 
around the city returning into it at some other 
point. Without regard, however, to the route 
of the road, | think the principle of my amend 
ment is correct, that when this company un- 
dertake to be common carriers they should 


do in good faith that which their undertaking | 
Now, to accept passengers | 


binds them to do. 
in any numbers and hang them on leather straps 
or crowd them like sheep or pigs into one of 
their conveyances is not carrying out their 
undertaking to convey passengers comfortably 
and properly, which, by making themselves 
common carriers, they have undertaken to do. 


I believe I have said once before to the House | 


that the most patient ass in the world is the 
American people, as it regards submission to 
the impositions practiced on them by these 
various companies and corporations. Abroad 
nothing of this kind is permitted. Matters 


are much better regulated there so far as the || 
police arrangements connected with such things | 


are concerned. There the seats in public con- 


gets his seat and keeps it. He is not liable to 
him more than the conveyance can hold. 
is there recognized as having some rights. 
But here in this country—and we need not go 
far to get an exemplification of the fact—in an 


omnibus or railway car, as long as parties are | 


to be picked up who are willing to be forced 
with the perspiration engendered by this close 


to stop and take up such passengers; until it 


has passed into a proverb that there is always | 


room for one more in an omnibus or railway 
car. Gentlemen may reply that this is the 


fault of the passengers ; that if they choose to | 


submit to such impositions they are to be held 
to it. Sir, it is the fault of the company in not 


furnishing a sufficient number of conveyances ; | 


and then the passengers, rather than not go, 
submit to impositions and take up with such 
accommodations as they can get. 

Now, I want to guard them against such im- 
positions. We will have no difficulty from 
crowded railways or omnibus conveyances if 
the principle I have indicated shall be estab- 
Let it once be understood that they 
cannot collect fare of those to whom they do 
not furnish accommodations, and they will take 
care, as a matter of interest, to furnish suffi- 
cient accommodations for their passengers. 
Where they have one car now they will have 
two or three then if necessary. I think this 
little provision, more than any one thing else, 
would eure the whole of this evil—a simple pro- 
vision that when this new company shall un- 
assengers for hire in their 
conveyances they shall provide proper accom- 
modations, or else fail at their peril, because 


they will have no legal right to enforce and col- || 
| pose to authorize. At the hour when the clerks 


lect fare from such passengers. 


; | make any objection to the proposition. 
No, sir, I cannot yield | 
| have but a word to say | 
We are now | 


| applied for admission. 


| no objection to it. 
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Mr. GRINNELL. I desire to say, in reply 


| to the gentleman from Ohio, {Mr. Scmenck, } 


that I think his amendment is unprecedented, 
arfd will be very embarrassing to this new com- 
pany. ‘This railroad is to be established for 


munication with the hear: of the city. If he 
will accept the amendment I have offered to 
his proposition, so that the fare shall not be 
collected from persons not Having seats except 
by the consent of the person riding, I will not 
’ The 
fault the gentleman complains ot is the fault of 
those who hang on the cars, who demand ad- 
mission under the circumstances, and not the 
fault of the company. My friend himself would 
consider it a great hardship if during a rain- 
storm, when his carriage was not at hand, he 
was not allowed to get into acar ont of the 
rain, because the seats were all taken before he 
Let my amendment be 
adopted and then if he gets into the car he can 


'| exercise his own option in regard to paying the 
|, fare. 


Mr. SCHENCK. I will say simply this to 
the gentleman from Iowa, [Mr. Grinne.i:] 
there will be no necessity for his amendment 
if we give to a man the legal right not to have 
fare collected of him unless he is provided with 
a seat, for he can waive that right if he thinks 
proper. IfI go toa tavern and ask for lodg- 
ings, and I am content to be put into the cellar 
or a coal-hole or upon the floor, and waive my 
privilege of going where I can get a bed, I can 
do so. The effect of the amendment of the 
gentleman from Iowa [Mr. GrixyeELu] is to 
reénact the common law, which gives every 
man the right, if he thinks proper, to waive 
his legal rights. I propose to give every person 
a legal right against these corporations if they 
do not supply him with the accommodations 
the law requires. Then, if he is fool enough 
to waive those rights, he has the common-law 
right to do so. 

Mr. GRINNELL. My answer tothatis, that 
most people do not understand the common 
law; they only understand the common prin- 


|| ciple that ifthey ride they must pay. 
veyances are all numbered, and each passenger || 


The question was upon the amendment of Mr. 


|| GRINNELL to the amendment of Mr. Scuenck. 
be imposed upon by having others thrust upon | 


He || 


Mr. INGERSOLL. I eall the previous ques- 
tion on the bill and pending amendments. 
The previous question was seconded and the 


|| main question ordered. 


The first question was upon the amendment 
of Mr. GrinneELL to the amendment of Mr. 


|| SCHENCK. 
into a crowded car, which perhaps will steam || 


Mr. INGERSOLL. Mr. Speaker, I am op- 


|| posed to the amendment offered by the gentle- 
packing, conductors feel themselves authorized | 


man from Ohio, {[ Mr. Scuenck, | and alsoto the 
amendment to the amendment, offered by the 
gentleman from lowa, [Mr. Grinnett, | though 
if the idea of the gentleman from Ohio meets 
the favor of the House it would be better that 
the amendment of the gentleman from Iowa 


| should prevail. The amendment of the gentle- 


man from Ohio —— to declare it unlawful 
for the agents of this corporation to collect 


| fare from any person to whom a seat is not fur- 


nished. No option is to be left to the person 
riding or to the conductor as to the payment 
or collection of the fare. I submit to the House 


| that such a provision is unjust to the company 


we now propose to incorporate. This com- 
pany propises to construct a railroad running 
out into the country for the benefit of the poor 
people who live in the suburbs of the city and 


| for the convenience of the departmental clerks. 


Now, sir, if it were probable that the travgl on 
this railroad would be regular, that there would 
be ten, fifteen or twenty passengers for each 
car on each trip, the gentleman's amendment 
would be proper enough, and | would have 
But it is well known that 
there are times when the cars, even on Penn- 


| sylvania avenue, run empty or almost so, 


while at other times every car is crowded. 
The travel fluctuates. So it inust be with this 
railroad, the construction of which we now pro- 
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leave the Departments, there would be hun- 
dreds wishing to ride, while at other times the 
passengers would be but few. Can this Con- 
gress with any justice require this cothpany to 
keep six, eight, or ten carsin waiting at certain 
hours tO accommodate a momentary rush of 
passengers? ‘This would impose upon the com- 
pany a hardship which would result in the 
abandonment of the project. The Washington 
and Georgetown Railroad Company and the 
Metropolitan Railroad Company, already in- 
corporated, are not subjected to any such re- 
quirement. 

Mr. HILL. Will the gentleman from IIli- 
nois yield to me for a moment? 

Mr. INGERSOLL. I will hear any sug- 
gestion of the gentleman. 

Mr. HILL. 
ment which is imposed upon the Washington 
and Georgetuwn Railroad Company by its 
charter; 


“The said company shall place first-class cars on | 


said railways, with all the modern improvements for 
the convenience and comfort of passengers, and shall 
run cars thereon during theday asoften as every five 
minutes, except as to Seventh and Fourteenthstreets, 
and on these once in fifteen minutes each way, and 
until twelve o'clock at night as often as every half 
hour; and throughout day and night as much oftener 
as public convenience may require.”’ 

Mr. INGERSOLL. All that there is in 
that section is incorporated in this bill. 

Now, sir, let me state for the information of 
the Ilouse that this company proposes to com- 
mence its road at the terminus of the I’our- 
teenth street railroad, extending it about « 
mile and a half into the country, then crossing 
over to the Seventh street turnpike, and com- 
ing down Seventh street to the terminus of the 
Seventh street railroad. The whole extent of 
the route is about four miles. It will run 
through a suburban portion of the District 
which at present is sparsely populated, but 
which is being settled by cierks and mechanics 
and laborers, the very men for whom above all 
others we should provide accommodations of 
the sort here proposed. 

Mr. COBB. Willthe gentleman from Illinois 
{| Mr. InGersou.] yield to me for a question? 

Mr. INGERSOLL. Yes, sir. 

Mr. COBB. ‘The gentleman has stated the 
route of this railroad. I wish to ask him in 
this connection whether the route which he 
describes does or does not run around what is 
known as the ‘* Corcoran farm,”’ and whether 
he knows or has heard that this proposition 
for chartering a railroad is part and parcel of 
a job for the sale of that ‘* Corcoran farm’’ to 
the Government for a presidential mansion 
and park, and the Lord knows what all? 

Mr. INGERSOLL. No, sir; I have heard 
nothing of the kind; and even if it were true 
it would not affect this question, which is one 
involving the interests, not merely of those who 
are to be the corporators of this road, but of 
those who now reside and shall hereafter take 
up their residence in that section of country 
through which the road is to pass. 

Mr. INGERSOLL. I will not detain the 
House in reference to this matter any longer, 
except to add that a-reservation is made in 
this bill by which Congress retains control over 
this road, so that if these powers be abused or 
the public be put to inconvenience in regard to 


the running of the cars or anything else, we || : 3 it be mary 
| acts of incorporation of religious societies in 


can at any time alter, amend, or abolish the 
charter. ad 


Mr. MAYNARD. 


of this bill was resumed this morning. When 
I reported it [ intended to yield to any gentle- 


man who thought proper to make the motion, 

which I was not authorized to make myself, || 
Dele- | 
gate during his official term should be permitted | 


that each Senator, Representative, and 


to ride free on the cars of this company as a 
matter of right. 
this connection ; but it would relieve the mem- 
bers of this House from some insinuations and 


imputations and suggestions which are thrown | 


out, and which are not very pleasant to hear. 
1 will not move the amendment myself, but 
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{ desire,to read the require- | 


I was called away tem- | 
porarily from my desk when the considerativn | 


I will not give my views in | 


' will yield to any gentleman who may think | 


proper to do so. 
It was intimated by a question which has 


been propounded that this is a private enter- | 


prise, a matter of private ppeieee. Un- 
doubtedly it is so. Those who invest in rail- 


roads do not do so without expecting to make 


something. That is undoubtedly so. This will 


afford access to country [ do not know how | 
| many miles from the Capitol, and will enlarge | 
| the area, where those who are engaged here in 


the Government service may seek homes for 
themselves. 
public; and, as has been well said, the bill con- 


| tains a reservation by which Congress may | 


alter and amend or abolish this charter if it be 
abused. 

Mr. GRINNELL’S amendment to the amend- 
ment was disagreed to. 

Mr. ScHENCK’S amendment wasalso defeated. 

The bill was ordered to be read athird time ; 
and it was accordingly read the third time, and 


| passed. 


FIRST CONGREGATIONAL SOCIETY. 
Mr. INGERSOLL, from the Committee for 
the District of Columbia, reported back Senate 


| bill No. 253, to incorporate the First Congre- 
| gational Society of Washington, with the fol- 


lowing substitute: 


That Hiram Barber, Roswell IT. Stevens, Charles | 
Brewster, 


H. tloward, Silas H. Hodges, Henry A. 
John W. Rumsey, David M. Kelsey, Abner ‘lt. Long- 
ley, Benjamin F. Morris, William T. Bascom, 8. C. 
Pomeroy, and Calvin S. Mattoon, and their asso- 
ciates, are hereby created a body politic and cor- 
porate by the name of “The First Congregational 


| Society of Washington;” and as such may purchase, 
| hold, and convey real and personal estate, make 


contracts, sue and be sued, plead and be impleaded, 
and may exercise all such powers as are requisite to 
enable them to sustain religious worship in Wash- 
ington, in the District of Columbia, and to erect and 
maintain edifices for that purpose, and parsonages; 
and said society shall be exempt from any taxes to 
be assessed upon their property, under the authority 
of Congress, or of the District of Columbia, or the city 
or county of Washington: Prorided, That the whole 
value of their property shall not exceed $200,000. 
Sec. 2. And be at further enacted, That the first 
meeting of said society shall be holden at the time 
and place at which a majority of the persons herein 
above named sball assemble for that purpose; and 


six days’ notice shall be given each of said corpora- | 
tors; at which meeting, and at all annual meetings, | 
and at all meetings specially called for that object, | 


said society may enact, amend, or repeal by-laws 
regulating the government of said society; prescrib- 


| ing the number, character, and duties of their offi- | 
| cers, and the manner of their election; defining the 


terms on which members may be admitted to it, and 
shall cease to be such; and providing in all things for 
the management of the affairs of said society or for 
securing its interests and welfare. 

Src. 3. And be it further enacted, That the powers 
of this corporation shall vest in a board of trustees, 


| who shall be chosen as provided by the by-laws, and 


shall consist of five persons, and shall have perpetual 
suecession, each one holding his office until his suc- 
cessor is chosen and qualitied. 

Mr. INGERSOLL. If it is in order I sug- 
gest that my friend from Ohio. [Mr. Scurenck] 
should ada a proviso to this bill that no more 
persons should be admitted into this chureh 
than they have eligible seats for. [Laughter. } 

Mr. SCHENCK. I would then perhaps de- 
prive the gentleman from Illinois of the means 
of grace, and I know none who so much needs 
it. [Renewed laughter. } 

Mr. INGERSOLL. Of late I have asso- 
ciated much with the gentleman from Ohio, 
and consequently I shall not insist that he 
shall offer the proviso. 

Mr. THAYER. Has it been customary in 


Washington to insert a clause of exemption 
from taxation? If it has | then do not object; 
but if not, inasmuch as equality is the essence 


onjowtes in taxation, I move to strike it out. | 


Ir. INGERSOLL. That question came up 
in the committee, and we were reliably in- 
formed that no church in Washirgton paid 
taxes of any kind on church property. 

Mr. THAYER. Assuming that statement 
to be correct I shall make no objection. 

The substitute was agreed to. 

The bill, as amended, was ordered to a third 


reading ; and it was accordingly read the third | 


time, and passed. 
Mr. INGERSOLL moved to reconsider the 
vote by which the bill was passed; and also 


It will be of great benefit to the | 
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moved that the motion to reconsider be lain 
upon the table. ad 
The latter motion was agreed to, 


JUSTICES OF THE PEACE IN THE DISTRICT 


Mr. WELKER, from the Committee for ¢} 
District of Columbia, reported back House bil 
No. 571, to regulate proceedings before justi = 
of the peace, and for other purposes i. 
substitute therefor. 

The substitute, which was read, provides 
that justices of the peace in the District ,¢ 
Columbia shall have jurisdiction in all eaco. 
where the amount claimed does not e 
$100, except in cases involving title to roqj 
estate, actions for assault and battery, 5] i 
der, &c. It further provides that the supreme 
court shall establish rules of practice and form. 
of proceedings and fix and eerie fees and 
costs to be taxed; that all justices of the pea , 
may issue civil and criminal warrants retyry. 
able before themselves, but causes may }, 
removed on filing a proper affidavit that tho 
applicant believes h@will not get a fair and 
impartial trial on account of prejudice or other 
reasonable cause; that no person shall be fine 


» With g 


Ases 


Xceed 


4 


for disorderly conduct unless guilty of acts = 
orderly in themselves; and that in all criminal 
cases the justice shall allow the defendant res. 
sonable time to prepare for defense or bail, [t 
repeals all acts of the Legislature of Maryland 
or of Congress now in force inconsistent with 
this act, which takes effect from and after its 
passage. 

Mr. WELKER. I demand the previous 
question on the adoption of the substitute. 

The previous question was seconded and the 
main question ordered ; and under the opera: 
tion thereof the substitute was agreed to. 

The bill as amended was then ordered to be 
engrossed and read a third time; and being 


| engrossed, it was accordingly read the third 


time and passed. 

Mr. WELKER moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table, 

The latter motion was agreed to. 


GRAND AND PETIT LARCENY, 


Mr. WELKER, from the same committee, 
reported back House bill No. 431, defining and 
providing for the punishment of grand and petit 
larceny, with a substitute therefor. 

The substitute, which was read, declares steal: 
ing to the value of thirty-five dollars to be petit 
larceny, and punishes the same by imprison- 
ment at hard labor not less than one year nor 
more than three; it declares the stealing of 
bank bills, promissory notes, receipts, checks, 
bonds, &c., of the value of thirty-five dollars a 
misdemeanor, and affixes the same punishment; 
also the buying and receiving of stolen goods 


or chattels, promissory notes, &c., of the lik 
value knowing the same to be stolen. _ It also 
affixes penalties for embezzlement and for the 
fraudulent taking of goods by common carriers. 
It provides that all persons sentenced to im 
prisonment in jail may be employed under reg: 
ulations prescribed by the supreme court, the 
proceeds thereof being applied to pay the ex: 
penses of their trial and conviction, and that 
the supreme court shall make proper regula 
tions necessary for the health and proper treat 
ment of the prisoners. Four peremptory chal: 
lenges are ioe to the defendant; payment 
of necessary witness fees and costs are allowed 
the same as Government witnesses are now 
paid; attorneys who may be assigned by the 
court are not to be paid more than twenty-five 
dollars; all laws of the District inconsisten’ 
with the provisions of this act are repealed, and 
the act takes effect from and after its passage- 

Mr. MAYNARD. I appeal to my colleague 
on the committee [Mr. WELKER] to allow me 
to offer a single amendment. One of the sec 
tions of the bill provides that— 


‘On the trial of any person charged with crime = 
punishment whereof may be confinement in the pen 


itentiary or district jail, the defendant shall be enti- 
tled to four peremptory challenges of jurors. 


I desire to move that instead of four, t2 
peremptory challenges be allowed. 


So far as 
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rare re of the country that would not be 
ine Peae provision in favor of the personal 
ety of parties accused of .crime. 
\r, WELKER. on t 
_-iding to allow the amendment to be offered. 
Mr, MAYNARD. I do not intend to argue 


i. ASHLEY, of Ohie. I hope it will not 
be adopted. a a : 

\r. WELKER. The practice of nearly all 
tho States does not allow so many challenges 
- iminal trials in these prosecutions as the 
amendment proposes. With the exception of 
yennessee 1 do not know of any State that 
allows more than four challenges. I hope the 
amendment will not be agreed to. 

[he previous question was seconded and the 
main question ordered; and under the opera- 
sion thereof the amendment of Mr. Maynarp 
was disagreed to. 

rhe substitute was agreed to. 

The bill, as amended, was then ordered to 

engrossed and read a third time ; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. WELKER moved to reconsider the vote 
by which the bill was passed; and also moved 
+) lay the motion to reconsider upon the table. 

lhe latter motion was agreed to. 

On motion of Mr. WELKER, the title of 
the bill was amended so as to read, ‘ A bill 


roviding forthe punishment of certain crimes 
t , 5 


T 
} 
‘ ’ 
‘ 


therein named, and for other purposes.’ 
TRANSPORTATION AND COAL COMPANY. 
Mr. WELKER also, from the Committee 


a ° . . rn . — 3 
» ’ . a. ( >¢ < Is . 

for th District of Columbia, reported back '| read, considered, and agreed to: 

with an amendment, bill of the House No. 592, || 


incorporate the Washington Transportation || hereby, requested to send to this House any surveys 


re 


and Coal Company. 

The Clerk proceeded to read the bill. 

Mr. WASHBURNE, of Illinois, (interrupt- 
ing the reading.) Will the gentleman allow 
me to ask him a question ? 

Mr. WELKER. Certainly. 

Mr. WASHBURNE, of Illinois. 
the name of Charles Knap among the incor- 
porators. 
Johnson committee which existed here during 
the last campaign ? 

Mr. WELKER. Not that I know of. 

Mr. WASHBURNE, of Illinois. He was 
treasurer of the committee through which 
black-mail was levied upon office-holders. 

Mr. WELKER. I do not know anything 
about that, although I see his name among 
the incorporators. 

The SPEAKER. The morning hour has 
expired, and the bill goes over until to-morrow. 


NUMBERING OF HOUSES IN WASHINGTON. 
Mr. INGERSOLL, by unanimous consent, 


submitted the following resolution ; which was 
read, considered, and agreed to: 


Resolved, That the Committee for the District of 


Columbia be instructed to inquire into the expedi- | 


ency of having the houses in the city of Washington 
numbered in accordance with the system adopted by 


ad an opportunity to observe the crim- | 


I have no objection to | 


I hear | 


Is this bill for the benefit of the | 


| 





|| bridges, approved July 25, 


| tirely unprecedented. 


Mr. WASHBURNE, of Illinois. It is en- 
I never knew a resolu- 
tion of this kind to pass. 

Mr. ASHLEY, of Ohio. I object to the 
amendment of the gentleman from Illinois, 
[Mr. Wasusurne.] I do not, for one, want 
any copies of this bill. 

The question was taken on Mr. Wasnpcurne’s 
amendment; and it was agreed to. 

The question recurred upon the adoption of 


| the resolution as amended; and being put, 


there were—ayes 28, noes 42; no quorum 
voting. 
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Mr. LE BLOND. I do not wish to give my 
friend any more privileges than were granted 
to us. 1 would have been very glad to have 
given my reason for the vote I desired to give 
but was not permitted to do so. I must object. 
Subsequently Mr. Le Bionp withdrew his 
objection. 7 


Mr. RANDALL, of Pennsylvania, renewed 


the objection. 


Mr. CLARKE, of Ohio, demanded tellers. 


Tellers were ordered; and Messrs. CLARKE, 
of Ohio, and Wasusurne, of Illinois, were ap- 
pointed. 

The House divided ; and the tellers reported 
one in the affirmative; and a further count 


not being demanded, the resolution was disa- 


agreed 40. 


Mr. WASHBURNE, of Illinois, moved to | 


reconsider the vote by which the resolution was 
rejected; and also moved to lay the motion to 
reconsider upon the table. 

The latter motion was agreed to. 


BRIDGES ACROSS THE MISSISSIPPI. 


Mr. HOGAN, by unanimous consent, intro- 
duced a bill to repeal the second section of 
the act authorizing the construction of certain 
1866; which was 
read a first and second time, and referred to 
the Committee on Commerce. 


IARBOR OF ONTONAGON. 


Mr. DRIGGS, by unanimous consent, sub- 
mitted the following resolution; which was 


Resolved, That the Secretary of War be, and he is 


and estimates for improving the existing harbor at 
Ontonagon, on Lake Superior, in the State of Michi- 
gan, that may be in his possession; and if no such 
estimates have been made then that he cause the 


| same to be done and sent to this House as soon as 


the city of Philadelphia, and report by bill or other- | 


wise, 


PRINTING OF MILITIA BILL. 


Mr. CLARKE, of Ohio, from the Committee | 


Jon : . . 
on Printing, reported the following resolution: 


Resolved, That three thousand extra copies of the 
bill to provide for organizing, arming, and disciplin- 
ing the militia, and for other purposes, referred to the 
~ommittee on the Militia January 3, 1867, be printed 
'n pamphlet form for the use of said committee. 

Mr. WASHBURNE, of Illinois. Is that for 
¢ members of the committee or for the mem- 
ers of the House? It seems to me too large 
a samher for the members of the committee. 

The SPEAKER. For the use of the com- 
mittee, 

Mr. WASHBURNE, of Illinois. I move to 


¢ » e . . 
strike out the words ‘said committee’’ and 


ts} ‘e e ° j 
msert ‘‘ House,”’ so as to have these bills printed | 


for the use of the members of the House. 

Mr. CLARKE, of Ohio. This resolution is 
reported in response to a request of the Com- 
mittee on the Militia for copies of the bill. 


! 


practicable. 
PUBLIC COAL LANDS, ETC. 
Mr. DRIGGS, by unanimous consent, intro- 
duced a bill to amend an act entitled ‘‘ An act 


{; race or color. 


for the disposal of coal lands and of town pro- | 
perty in the public domain,’’ approved July 1, | 


1864, and to amend an act supplemental 
thereto, approved March 3, 1865; which was 
the Committee on Publie Lands. 
TWENTY-FIRST NEW YORK CAVALRY. 
Mr. HOTCHKISS, by unanimous consent, 


| introduced a bill for the relief of the members 
of the twenty-first regiment New York cavalry | 


volunteers; which was read a first and second 
time, and referred to the Committee on Mili- 
tary Affairs. 
ADMISSION OF COLORADO AND NEBRASKA, 
Mr. LAWRENCE, of Ohio. 


I was neces- 


sarily detained from my seat during the first 


days of this weck. Iask leave of the House 
merely to have printed in the Globe a state- 
ment, which I have prepared, of how I would 
have voted upon several propositions had I 
been present. 

Mr. LE BLOND. I am willing that my 
friend shall record his vote, as the’ rest of us 
were akowed todo. But I must object to his 


| being allowed to hand in for publication in the | 
Globe his statement in writing of how he would 
| have voted. 


Mr. LAWRENCE, of Ohio. I would be 
very glad to have my vote recorded now, if I 
can be allowed to have it done. 

The SPEAKER. That can be done only 
on Monday, by a suspension of the rules. 

Mr. LAWRENCE, of Ohio. Cannot leave 
be given by unanimous consent? 

The SPEAKER. Under the rule the 


Speaker cannot even ask unanimous consent | 


for a member to vote who was not present 
when his name was called. 

Mr. LAWRENCE, of Ohio. I hope my 
colleague [Mr. Le Bionp] will allow my re- 
marks to go in the Globe. 


| read a first and second time, and referred to | 


Subsequently Mr. Ranpatt, of Pennsylva- 
nia, withdrew his objection. 

No further objection being made, 

Mr. LAWRENCE, of Ohio, accordingly 
obtained leave to have printed in the Globe 
the following: 

On Tuesday, January 14th, the Senate bill 
providing for the admission of the new State 
of Nebraska into the Union, came before this 
House and was passed. I was unavoidably 
detained from my seat in the House during the 
first three days of the week, and so did not vote 
on the bill or amendments thereto. I wish to 
say merely that if I could have been in the 
House I would have voted for the final passage 
of the bill. Iwould have voted for the amend- 
ment offered by the gentleman from Massachu- 
setts, [Mr. Bourwet..] The bill as it came 
from the Senate, and the amendment offered 
by the gentleman from Massachusetts, both 
provide for the same thing; that is both make 
it a fundamental condition that there shall be 
no denial of the right of suffrage on account of 
The Senate inserted a provis- 
ion in the bill to that effect, known as the 
‘*Edmunds amendment,’’ being section three 
of the bill in these words: 

And be it further enacted, That this act shall take 
effect with the fundamental and perpetual condition 
that within said State of Nebraska there shall be no 
abridgment or denial of the exercise of the elective 
franchise, or of any other right, to any person by 
reason of race orcolor, (excepting Indians not taxed.) 


The ‘‘ Boutwell amendment’’ is in these 


words: 


Strike out the third section of the Senate bill and 


| insert in lieu thereof: 


And be it further enacted, That this act shall take 
effect with the fundamental and perpetual condition 
that within said State of Nebraska there shall be no 
abridgment or denial of the exercise of the elective 
franchise or of any other right to any person by 
reason of race or color, excepting Indians not taxed; 
and upon the further fundamental condition that the 
Legislature of said State, by a solemn public act, 
shall declare the assent of said State to the said fun- 
damental condition, and shall transmit to the Pres- 
ident of the United States an authentic copy of said 


| act, upon receipt whereof the President, by procla- 


| shall be considered as complete. 


mation, shall forthwith announce the fact, whereupon 
said fundamental condition shall be held as a par 
of the organic law of the State; and thereupon, ane 
without any further proceeding on the part of Con- 
gress, the admission of said State into the Union 
Said State Legis- 
lature shall be convened by the territorial govern- 


| ment within thirty days after the passage of this act, 


| the new State. 


to act upon the condition submitted herein. 


The only difference is that the latter amend- 
ment requires the assent of the Legislature of 
I regard it as eminently proper 
that the people of this new State, speaking 
through their Legislature, should decide for 


| themselves this whole question of suffrage ; and 
| this is authorized by the amendment of the 


| gentleman from Massachusetts, [Mr. Bovr- 


WELL.] If it shall receive their sanction that 
settles the question. And I understand the 


| Senators from this new State desire this course 


to be taken. 


There is one other reason for this. Many 


|| of us desire the speedy admission of this new 


| State, and it is perfectly well understood that 
| the bill cannot pass over a veto unless the 


amendment is agreed to. 

The bill for the admission of Colorado was 
passed, and I should have voted for that bill 
also if I had been present. It will be seen 


| the bills for the admission of these two new 
| States came to us from the Senate. 


It is not 
necessary to say what might or would have 
been the vote of this House if the ‘‘ Edmunds 
amendment’’ had not been inserted in the 
Senate, and if no provision had been inserted 
on the subject of suffrage. But however much 
some members of this House might feel dis- 
»osed to vote for or against these bills if they 
fad contained no provision as to suffrage, yet 





Be 
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k — ’ : - - — 

it is perfectly well understood that a bill in 

that ion could not have passed. 
RECONSTRUCTION, 


the regular order of business. 

The SPEAKER stated the firat business 
in order to be the consideration of House bill 
No. 543, to provide for restoring to the States 


| 


lately in imsurrection their full political rights. | 
The pending question was upon the substi- |} 


tute of Mr, Srevens, upon which Mr. Baker || 


was entitled to the floor. 

Mr. BAKER then proceeded to address the 
House. {His remarks will be published in the 
Appendix. } 

Mr. STEVENS, by ananimous consent, dur- 
ing the remarks of Mr. Baker, modified his 
substitute by striking out of it the following: 

Src. 2. And be it further enacted, That the State 
governments now existing de facto, though illegally 


formed in the midst of martial law, and in many in- 
stances the constitutions were adopted under duress 


and not submitted to the ratificatic» of the people, | 
and therefore are not to be treated as free republies, | 


yet they are hereby acknowledged as valid govern- 
ments for municipal 
duly altered, and their legislative and executive 
officers shall be recognized as such. 


* Mr. GRINNELL. Mr. Speaker, I had medi- || 


tated no remarks and shall yield a portion of 
my time to the gentleman from Minnesota, 
[Mr. Donnewwy, | and therefore I will not long 
occupy the attention of the House. 
if there was a démand upon us for action 
rather than for hypercriticism. I should have 
been much better pleased with the remarks of 
the able gentleman who has just taken his seat 
{ Mr. Baker] if he had directed his attention to 
perfecting a bill rather than in technical opposi- 
tion to the proposition now before the House. 

Mr. BAKER, I thought the Committee on 
Reconstruction were incomparably more com- 
petent to perfect a bill than myself, or even the 
gentleman from Iowa, [Mr. Grinxnewi,] if he 
will pardon me for saying so. 

Mr. GRINNELL. I am perfectly willing to 
surrender the most of my labors and rights ; 
but | am not willing, at this stage of the pro- 
ceedings of Congress, to surrender this great 
question of reconstruction to the joint Com- 
mittee om Reconstruction, while I believe if 
this subject were so referred to that committee 
it would end the question of reconstruction for 
this session. I desire immediate action upon 
the subject; and it is my conviction that if 
there is any voice this Congress ought to hear 
it is the voice of the suffering in political chaos 
and of the loyal people of the States, demand- 
ing of us early and decisive action with refer- 
ence to these rebellious States. Why, sir, it is 
the easiest thing in the world for a man to tear 
down. History tells us that Nero set Rome on 
fire and fiddled over the ruins. Yet it is not 
known that he could erect a dog-kennel. It 
becomes us not to be destructives where there is 
so much ruin and chaos, but to be builders. I 
am willing that these bills presented by the 
gentleman from Pennsylvania [Mr. Stevens] 
and the gentleman from Ohio [Mr. AsaLey] 
shali be taken up in Committee of the Whole 
and considered, amending them wherever 
necessary, if they are not already perfect, as I 
do not think they are. The eloquent gentleman 
from Wisconsin, [Mr. Patne,] who has mani- 
fested great energy and zeal to destroy, had, I 
thought, better occupied himself with building 
up and perfecting a aT rather than destroying 
this now cmamaned by the framer by changing a 
few words. So with the learned gentlethan 
from Ohio, [Mr. Biyenam,] who spoke yester- 
day with so much power, but with little con- 
structive purpose. I thought I understood him 
to be’ready for radical methods; yet he desires 
that this question shall go to the Committee on 
Reconstruction. If I were on the committee 
it would seem to me not the most modest 
proposition in the world for me to urge the 
reference to my committee of a great question 
which the House generally desires to consider, 
giving perhaps the younger members, and from 

ifferent sections, such opportunities as would 
otherwise be denied them. 


I feel as | 
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| sidered. 


7 
| defer our action till the constitutional amend- 
1] 

Mr. WASHBURNE, of Illinois, called for || 





But the gentleman proposes that we shall 


ment has been adopted or has been well con- 
This involves waiting. 


ment with the animus of traitors hurled back 
in his face again by those States? What is the 
fact? ‘Lhe amendment has been fairly pre- 
sented before the Legislature of each of those 
rebel States; and every State except Louisiana 
has rejected it, and that State has yet taken no 
action. Yet the honorable gentleman desires 
that we shall wait and hold ourselves in sub- 
serviency when those States, he is well aware, 
still continue to refuse its adoption. 

The Legislatures of the loyal States have 
assembled; their Governors havespoken. What 
do they say? Examine the executive mes- 


| sages and the resolutions of the Legislatures 
| and you will find them demanding stronger 
| guarantees and equal justice, and declaring that 





itis time to act. The constitutional amend- 
ment being rejected by the rebel States, let 
Congress now go to work and frame govern- 


: | ments for those now defiant and rebellious. 
urposes uptil the sameshall be |) 


Let there be justice meted out and safety for 
the loyal millions. Yet the gentleman from 
Ohio thinks that we had better wait; that we 
had better refer the subject to his committee. 
I do not disagree with him in his patriotic 
utterances, but in his methods, by which it is 
proposed to consolidate and bless a people 
now to be molded by our will and law. 

The gentleman from Pennsylvania, [Mr. 
Dawson,] who spoke yesterday and whom I 
now see in his seat, charges that New England 
especially desires to put off and hinder this 
work of reconstruction for mercenary purposes. 
Here is his language: 

“We cannot shut our eyes tothe fact that, having 
heretofore profited so largely by shaping the legis- 
lation of the country to her own advantage, she is 
now, with concentrated energy, struggling to main- 
tain that advantage even at the sacrifice of the Union 
of the States. She dreads a full representation of 
the great agricultural South, acting in conjunction 
with the great agricultural Northwest and the com- 
mercial interests of New York and the States of the 
Pacific coast.” 

Sir, I feel that I should be an unworthy son 
of New Nngland and an unfit representative of 
a State so deeply imbued with her principles 
if I did not repel this charge as too base for 
belief in this Houke. It was the fashion a few 
years ago to say that the Northwest was allied 
to the States in rebellion ; that it would go out 
with them rather than abide with New England 
and Pennsylvania and New York. But the 
contrary of this has been shown. Did not the 
States of the Northwest during the war with 
promptness meet every demand of the Govern- 
ment? Did not their troops fight even to the 
death? And did they not in the last election 
give more than one hundred thousand majority 
against Democratic conservatism and in favor 
of sustaining Congress? ‘They have not now, 
and never had, any idea of mercenary or polit- 
ical alliance with the South. Let me tell the 
gentleman from Pennsylvania that the majority 
in the Northwest is composed of neither traitors 
nor free-traders. They believe in the Union 
they fought for—in the Government; they be- 
lieve in justice, and ask no peculiar privileges, 
but seek for the enforcement and aichoniion of 
the rights of man as man, regardless of fortune, 
regardless of color or race. 

I cannot refrain from calling attention to 
another very unfortunate allusion of the gen- 
tleman from Pennsylvania who opposes recon- 
struction, whose whole argument ranks him 
with the destructionists rather than with the 
constructionists now entered upon the work of 
preparing, gorernenants for the States late in 
revolt. Here is his allusion: 


* You will remember, sir, that the Roman republic 
granted the full rights of citizenship even to thealiens 
of conquered provinces, and this regardless of the 
bitterness and obstinacy of their resistence to the 
standard of the republic. When once subdued and 
their defeat acknowledged, they were received into 
the enjoyment of equal rights with the inhabitants 
itself, am a Roman citizen’ was the talismanic 
formula which secured the inhabitant of distant 
Sicily protection against the extortions of a Verres 
as much as it did from any other injury the dweller 


upon the Seven Hills.”’ 
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Why, sir, || 
| does the gentleman desire to have that amend- | 
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This is the gentleman’s historica| illastee, 
tion, beautiful in itself; and what is the ame 
cation he proposes to make of it? There” 
are to let these rebels in unquestioned = you 
they may throw the mild offers we have Nough 
and constitutional amendment jn your om 
We are to embrace them without a guara — 
They do not say they are repentant, T) as 


. ° They do 
not confess they were in the Wrong ; they only 
want to come into the family of the Unies 

) tion 


again; and having great experience i) one 

taking and perjury, the leaders can with saeene 
facility sting the heart of the old mother aren 
to death. - 

Now, sir, to make his illustration pertinent 
he should apply it to the four million pj, h 
men in the South and of mixed colors, They 
were our friends, and they are still intelligey; ' 
loyal. That ery two thousand years ayo. uy 
am a Roman citizen,’”’ was an exclamg 
which commanded respect and protection aij 
over the world. But what to-day is the eon. 
dition of our friends in the South? The black 
man cries out: ‘‘lam an American citizey!” 
He wears the uniform of an American 
dier. What is the response? ‘ Make the trig] 
of his murderer a mockery. Trample hin 
down. Pursue him to the death.” We cannot 
close our eyes to the fact that not less than fiye 
thousand of these defenders have been ey, 
down by those southern traitors, those yery 
men whom gentlemen would bring back | 
to give them a numerical respectability. 

Yes, sir, let us apply these words to our own 
time, and then we shall not be deserving of the 
reproach of the civilized world. We certaiy|y 
will deserve that reproach if we do not succor 
the imperiled millions and see justice done to 
those who fought in defense of the life and 
liberty of the nation. 

What is the demand in this bill? It is for ful] 
justice. Can it be obtained without restricting 
these States? Ask any Democrat here if hi 
willing to extend equal rights and privileges in 
these ten States. No, sir; they are not in 
favor of taking one step in that direction, 
though they do not allow in a neutral State a 
man to carry the gun which he used against 
rebels and in our cause. They fine them five 
dollars and take away the gun if found in their 
possession. And in Mississippi a black man 
cannot own a rood of land outside of incor- 
porated limits. Is that liberty? Yet we hear 
men saying, ‘‘ O brothers, come back; Con- 
gress is waiting to forgive you of the ten rebel 
States for all your starving of prisoners and 
your robberies and murders.”’ 

I cannot be a party to any such transaction, 
and I appeal to this House in the effulgence 
of this century, in the name of its soldiers and 
all true hearts, that we shall do justice to the 
poorest, that we shall at least protect those 
wasting and like the slain under the altar who 
ery ‘‘ how long, how long!”’ 

I do not advocate the gallows for all these 
traitors; I do not say we shall hang them, but 
it is my conviction that some of them should 
suffer. Nor will I talk of punishing these men 
by exile. No, sir, I would not be lost to hu: 
manity so far as to banish such miscreants, men 
so lost to honor, to other countries. [ would 
not even poison Austrian society nor the air 0! 
Australian convicts with their presence. Au 
we propose is to allow them to remain among 
the loyal, to let the black men have equal 
rights with them. If that be a punishment 
to these rebels, very well; it is so far short of 
their expectation and desert. We have te 
right to say to ex-slaves now friendless in South 
Carolina and Georgia, that they shall have 4" 
equal chance in the race of progress with our 
enemies, and that in these incipient measures 
none unconvicted of erime shall be denied 4 
voice. 

It is said this will demoralize and degrade 
the people there. Is it a degradation to tr 
tors to make our friends their equals? ! sone 
fear that; I only fear the wrong of delay ‘0 
make a compromise with injustice, and | d 
not want to see the woes we have just borne 
again brought upon the country by neglects °F 
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npromise which would invite the vengeance 
g col > ; 
of a just Goa. . . : . 

we Speaker, this question will take care of 
“3 allow the ballot. You will find these 
Democrats under political bonds taking the 
sie men under their care, as in this city I 
‘th 


id sinee the colored men have been enti- 
an told : 

tit 1 l 
gress them ; 


f, only 
biat 


and to suppose that that ingen- 


THE CO 


| 


, vote the Democrats begin to court and | 


.<, unscrupulous party, that managed to keep | 

jf in power for forty years by appeals to | 
he prejudices of Irish votes and by the use of 
the prs | 


whisky, is SO scrupulous in methods and choice 
a its companions as not to seek the negro 
sote by fair promises, is & manifest absurdity. 
Let them be welcome to such a fraction as they 
can earn by good conduct only. Let the black 
man have the ballot, let him have justice meted 
out to him; for he deserves to be enfranchised., 
He was our friend when the clouds of heaven 
rolled black over us; and our responsibilities 
only began when we broke his chains and made 
him a soldier of the Re public. 
Let me relate a little incident. 


It is known | 


in this House that I was very anxious that all | 


the black men, North and South, that could 
anata be enlisted should be placed in the 
‘Army to help put down the rebellion. I intro- 
duced a resolution to that effect, and it passed 
the House of my jn agp Shortly after- 
ward | met Mr. 

come to his room, when he said tome: ‘‘'That 
resolution implies that we are not doing all we 
could; but I am glad that Congress has in- 
dorsed the policy of actively enlisting black 
men. It implies that if they are enlisted and 
forthem. Itis a great day for the black man 
when you tell him he shall carry agun. Now,”’ 
said Mr. Lincoln, ‘‘tell your people in Iowa, 
and your friends in Congress if you choose, 
that the time has come when I am for every- 
ly fighting the rebels. Let Indians fight 
them; let the negroes fight them; and if you 


thatean kick rebels to death they have my hearty 
consent,’’ [laughter ;] and added, ‘‘ When you 
give the negro these rights, when you put a gun 
in his hands, it prophesies something more: it 
foretells that he is to have the full enjoyment 
of his liberty and manhood.”’ 

Happy for the nation’s future if we would 
take up the prophecy and make his philosophy 
our guide in this political crisis, and never be 
a party to a wrong done to a human being 


ancoln, and he asked me to || 


have got any strong-legged jackasses in Iowa | 


oht for the country it must do something more | 


1 se all true to the great principles which we || 








“A longlineof precedents, beth of the United States 
and of these same rebels as ‘confederate States,’ 
have established that whatever authority in a State 
is recognized by the political or law-making power 
of the nation is the lawful government, is the State, 
and there is no appeal from this deeision but by the 
bayonet. We pray you, then, to set aside these hos- 
tile organizations, legally and unconstitutionally 
ereated and incapable of self-government, because 
hostile tothe nation; and, under the nation’s power 
as conservator of the peace, authorize the loyal and 
true men, regardless of race orcolor, to organize gov- 
ernments, excluding so many of the unrepentant 
rebels as shall be found necessary for the permanent 
security and preservation of the Union. hi this way 
and in no other, we verily believe those guarantees 
may be obtained which clearly define and certainly 
protect the American citizen, equalize representa- 
tion, give suffrage to loyal voters only, disqualify the 
traitor for franchise and office, make secure the na- 
tional debt incurred in the cause of liberty, forever 
silence the holders ofthe rebel promises, elevate man- 


hood, reward devotion to the Unién, and secure the | 


blessings of liberty to our posterity and yours. 


** We plead for these things, not for ourselves and 
fellow-sufferers only, butfor our still bleeding coun- | 
try, from which capital, enterprise, free labor, free | 


specch, the blessings of education, the rapid strides 
of internal improvements, and large progressive 
views are virtually expelled by ignorance, stupid- 


| ity, bigotry, treason, and rebellion. 


‘We ask for early, speedy, sharp, short, and deci- 
sive action: and we ask it in the names and behalf 
of the millions of devoted friends of the Union in- 
habiting the best parts of the continent, no one of 
whom can claim that he enjoys the blessings of free 


republican government or the security which the | 


Constitution of the United States guaranties to the 
citizen.” 


Mr. GRINNELL. Allow me tosay, in conclu- 


sion, that it rests upon us to decide at an early | 


day whether we are to allow rebels to come and 
take their seats here unwashed, unrepentant, 
unpunished, unhung, [laughter;] or whether 
we will heed the voice of our friends, fleeing 


from the South for their lives; whether we will | 


listen to the supplication of four million black 


i1ere seek to establish. Foronel urge the earli- 
estaction. I desire we should place those States 
ir a position where a home may be possible, 
where education may be established, where the 
ballot may be secured to all those who are 
loyal to this Government. Yes, sir, education 
andgthe ballot, as 1 have read history, they 


| will be as the urim and thummim, the pol- 


| American Congress. 


beeause he is black or because he has been a || 


slave. 
I had intended before I closed to have read 
an extract from a memorial address to this 


House by Judge Thomas J. Durant, of New || 
Orleans, in behalf of the loyalists, in which he | 


describes truthfully the condition of that coun- 
try, the murders and outrages that prevail, and 
I might read from the scores of letters just sent 
to the venerable gentleman near me [ Mr. 
STEVENS] which are enough to stir the blood 
of age and ought to convince us of the neces- 
ty of early and prompt action. 
ave the coneluding portion of the memorial 


: lhe Clerk read as follows: 


‘ What is the remedy for so great an injustice tothe 
faithful friends of the nation, and so palpable a dan- 
en te the body-politic? As the facts eannot be 
denied, and the great Law Giver of the universe 


g 
1} 
} 
i 
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ished stones to be placed in this great temple 
of national liberty now being reared by the 
Let us have no delay, 
no recommitment; rather the earliest action 
upon this bill, as the requirement of the people 


who have saved the country; what the suffer- .|| 


ing implore, what justice demands, and what 
| believe God will approve. I now yield the 
remainder of my time to the gentleman from 
Minnesota, {Mr. Donne ty. | 
Mr. DONNELLY took the floor. 
Mr. STEVENS. The gentleman will allow 
me to say a word? 
Mr. DONNELLY. 
Mr. STEVENS. 


Certainly. 


| pending motion is to commit it tethe Commit- 


| tee on Reconstruction. 


I will ask to || 


Cannot permit so crying an injustice, the remedy must || 


be found and applied. Moreover, the loyal masses 


Have willed that no single fruit of the hard-earned | 


bonan | shall be lost. We respectfully submit the 
ea pa of the loyal Union sufferers, whose devo- 
distegardel ieee and whose claims cannot be 
at ~ ed without peril to the nation, not from us, 
poet for don undisguised enemies and ours, as a 
simple r move action. The remedy is oa and 

rom € nation’s valor, with the blessing of 
ingly 7 conquered those who voluntarily, will- 
chemin persistently made themselves public 
quences of involved their States in all the conse- 
orfeited th conquered insurgents. If traitors, they 
as they clain rights to life, liberty, and property ; if, 
the territormn. they were a nation of public enemies, 
quered a orn oe districts which have been con- 
alone can dete to the law-making power, which 
D every 1; cide. accept, and legalize war and peace. 
Recessitie eras therefore, the power exists, and the 
actio sof the case demand immediate and prompt 


i! 
ht 


i} 


I desire “to say to the 
House that if the motion to commit shall be 
voted down, it is not my intention to call the 
previous question, but to afford an opportunity 
to any gentleman who may desire to offer 
amendments. 

The SPEAKER. The Chair will state that 
if a demand for the previous question on the 


| motion to commit should be sustained, the |} 


previous question, would not exhanst itself until 

the third reading of the bill, except by unani- 
o ? 7 

mous consent. 


Mr. STEVENS. I did not intend to move 


| the previous question on that motion, but’ to 


say that after the vote is taken on the motion 
to commit, if that motion shall be voted down, 
I intend to leave the bill open for gentlemen to 
offer amendments to it. I should like to say a 
few words myself before the vote is taken on 
the motion to commit. 

Mr. DONNELLY resumed the floor. 

Mr. BINGHAM. With the permission of 
the gentleman from Minnesota, I will move 
that the House adjourn, as the hour is late. 

The SPEAKER. The Chair would ask the 
gentleman from Pennsylvania [Mr. Stevens} 
at what time he expects the debate to close 
upon this proposition ? 


NGRESSIONAL GLOBRB. 


As this bill now stands the || 
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|| Mr. STEVENS. I understand that a large 


|| number of gentlemen have put down their 
names as desiring to speak upon it. 
The SPEAKER. Quite a number of gen- 
tlemen desire to speak. 
Mr. STEVENS. I do not wish to deprive 
them of the opportunity within reasonable 
|| limits. 
|| Mr, SPALDING. I suggest to the gentle- 
man that he fix the 10th day of next month as 
the day for closing the debate. 

The SPEAKER, The Chair will state that 
at the rate at which the debate has been pro- 
gressing, about two speeches a day, the Chair 
knows of enough gentlemen desiring to speak 
as would oceupy the next two weeks. 

PRINTING OF NAVY REGISTER. 

Mr. LATHAM. I rise toa privileged ques- 
tion. lam instructed by the Committee on 
Printing to report the following resolution: 


Resolved, That there be printed for the use of the 
|| members of this House fifteen hundred extra copies 
| of the Navy Register for 1867. 


Mr. RANDALL, of Pennsylvania. 
| we put in also the Army Register? 
| The SPEAKER. That was not referred to 
|| the committee, and they can only report under 
the law upon what is referred to them. 
| The resolution was agreed to. 
| Mr. LATHAM moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved to lay the motion to reconsider upon 
| the table. 
| The latter motion was agreed to. 
NEW YORK POST OFFICE SITE. 
| On motion of Mr. RAYMOND, by unani- 
mous consent, joint resolution of the House 
No. 229, to procure a site for a building to ac- 
commodate the post office and Ynited States 
courts in New York city, which had been re- 
| turned from the Senate with an amendment, 
|| was taken from the Speaker's table, and the 
|| amendment of the Senate was concurred in, as 
| follows: 


Cannot 


} 


| 


| Add to the resolution the following proviso: 
| Provided, that the title to said property shall be ap- 
proved by the Attorney General of the United States, 


| Mr. RAYMOND moved to reconsider the 
vote by which the amendment of the Senate 
was concurred in; and also moved to lay the 
| 
| 





motion to reconsider upon the table. 

The latter motion was agreed to. 

And then, on motion of Mr. BINGHAM, (at 
four o’clock and fifteen minutes p. m.,) the 
House adjourned. 


| 
| PETITIONS, ETC. 
| The following petitions, &c., were presented under 
| the rule, and referred to the appropriate committees: 
By Mr. ARNELL: A memorial from a portion of 
| the colored men of the State of Alabama, asking a 
| repeal of the three per cent. tax on cotton. 
hy Mr. BINGHAM: The petition, together with 
| exhibits, of John Fordyce, of Ohio, for relief. 
| Aso, the petition, together with exhibits, of Peter 
D. Robins, of Ohio, for relief. 
By Mr. FERRY: The petition of Thaddeus L. 
|| Waters, Norman Cunningham, Morgan Thompson, 
Patrick Rooney, and 30 others, citizens of Muskegon 
county, Michigan, praying for the restoration to 
| market and settlement certain lands in said county 
reserved originally under Indian treaty, &c., the 
| term of reservation having now expired, 
| By Mr. GARFIELD: The petition of J. L. Hart- 
zell, and 32 others, citizens of Berlin, Mahoning 
|| county, Ohio, praying for increased protection on 
| American wool. a 
| By Mr. HARDING, of Illinois: The petition of 
| cigar-makers of Quincy, Illinois, praying that spe- 
| eifie duties and revenue stamps be substituted for 
the ad valorem and present tax, under which, by 
frauds, their business is destroyed. ~ ; 
By Mr. HOGAN: A memorial of the North Mis- 
| gsouri railroad, of Missouri, praying for certain relief, 
| By Mr. HOOPER, of Massachusetts: The petition 
' of Franklin Snow, &c., and Albert Bouker, for a 
change of register. ae 
By Mr. HUBBARD, of New York: The petition of 
Eleazor Brown, and 54 others, citizens of Norwich, in 
\| the county of Chenango, New York, praying for the 
|| immediate passage of a tariff which shall conform 
4 to the bill agreed upon by the joint committee of 
|| wool-growers and manufacturers; and which passed 
|| the House of Representatives at its last session. 
|| _ By Mr. HUB SELL, of Ohio: The petition of W. 
W. Wood, and 96 others, citizens of Marysville, Ohio 
remonstrating against any immediate contraction o 
the currency. a 
By Mr. HUMPHREY: Remonstrance of citizens 
| of Buffald, New York, against granting Americas 
|| registers to foreign-built vessels. 
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By Mr. INGERSOLL: The petition of John-B. | 


oe .UON 


Nixon, and 250 others, citizens of Woodbull, Illinois, || 


praying for a daily mail from Oneida to Woodhull. 

ty Mr. JULIAN: The memorial of the working 
men, mechanics, and others, employés in the Wash- 
ington navy-yard, asking an increase of compensa- 
tion. 

Also, the memorial of J. E. Wallace, praying such 
action by Congress as will compel the State of Louis- 
jana to retrocede all swamp lands within her borders | 
originally donated for levee purposes which have not 
already been sold to bona fide purchasers, and asking 
for an appropriation to defray the expense of repair- 
ing the levees of said State. 

Also, the petition of 28 citizens of Richmond, Indi- 
ana, manufacturers and journeymen cigar-makers, to 
alter the present system ofstamping by selling stamps 
to manufacturers at five dollars per thousand, and to 
increase the penalty for violating the internal rev- | 
enue laws. | 

Also, the petition of 21 citizens of Indiana, praying 
the impeachment of the President of the United 
States for high crimes and misdemeanors. 

By Mr. KOONTZ: A petition of certain citizens of 


Franklin county, Pennsylvania, asking for change || 


of time of departure of mails from Greencastle, on 
route No, 2559, from twelve o’clock m. to six o’clock 
p.m. of each day, and for increased pay for carrying 
the mails on said route. 

By Mr. LAWRENCE, of Pennsylvania: Two re- 
monstrances from citizens of Waynesburg and vicin- | 
ity, in the county of Greene, Pennsylvania, against | 
any curtailment of the national currency. 

By Mr. MOORHEAD: A petition of Nimick &Co., 
C. G. Hussey, and others, citizens of Pittsburg, Penn- 
sylvania, praying that the law of copyright be ex- 
tended to trade-marks. 

By Mr. PIKE: The petition of J. A. Milliken, and 
13 others, of Cherryfield, Maine, in aid of the petition 
of Robert L. Willey for pension. 

By Mr. ROLLINS: The petition of W. F. Lahey, 
and 27 others, citizens of New Ipswich and Manches- 
ter, New Hampshire, journeymen cigar-makers and 
manufacturers of cigars, representing inequality and | 
injustice in the tax law passed last session of Con- | 
gress, and praying for a modification of the same. 

By Mr. VAN AERNAM: The petition of Mrs. 
Almira Thompson, asking compensation for services 
as voluntecr nurse during the war for the Union. 


IN SENATE. 
Fripay, January 18, 1867. 
Prayer by the Chaplain, Rev. E. H. Grav. | 
The Journal of yesterday was read and | 
approved. 
THE CONSTITUTIONAL AMENDMENT. 


The PRESIDENT pro tempore laid before 
the Senate the following communication from 
the Governor of the State of Kentucky: 


Executive OrFIce, 
FRANKFORT, Kentucky, January 14, 1867. 
Hon. President United States Senate: 

In obedience to the requirements thereof, I here- 
with transmit to you “resolutions in regard to the 
proposed amendment of the Constitution of the Uni- 
ted States,’’ adopted by the General Assembly of 
Kentucky, now in session. 

Respectfully, THOMAS E. BRAMLETTE, 


(Governor. 


Resolutions in regard to the proposed amendment 
of the Constitution of the United States. 

W hereas the Congress of the United States did, at 
the first session of the Thirty-Ninth Congress, pro- | 
pose to the Legislatures of the several States, as an | 
amendment to the Constitution of the United States, 
the following: 


ARTICLE XIV. 


Section 1. All persons born or naturalized in 
the United States, and subject to the jurisdiction 
thereof, are citizens of the United States and of the 
State wherein they reside. No State shall make or | 
enforee any law which shall abridge the privileges 
or immunities of citizens of the United States; nor 
shall any State deprive any person of life, liberty, 
or property without due process of law, nor deny to 
any person within its jurisdiction the equal protec- 
tion of the laws. 

Sec. 2. Representatives shall be apportioned among 
the several States according to their respective num- 
bers, counting the whole number of persons in each 
State, excluding Indians not taxed. But when the 
right to vote at any election for the choice of elect- 
ors for President and Vice President of the United 
States, Representatives in Congress, the executive 
and judicial officers of a State, or the members of | 
the Legislature thereof, is denied to any of the male 
inhabitauts of such State, being twenty-one years of 
age, and citizens of the United States, or in any way 

sridged, except for participation in rebellion or 
other crime, the basis of representation therein shall 
be reduced in the proportion which the number of 
such male citizens shall bear to the whole number of 
male citizens twenty-one years of age in such State. 

Sec. 3. No person shall be a Senator or Representa- 
tive in Congress, or elector of President and Vice 
President, or hold any office, civil or military, under | 
the United States, or under any State, who having 
previonsly taken an oath as a member of Congress, | 
oras an officer of the United States, or as a member | 
of any State Legislature, or as an executive or judi- 
cial officer of any State, to support the Constitution 
of the United States, shall have engaged in insurrec- 
tion or rebellion against the same, or given aid or | 
comfort to the enemies thereof. But Congress may, 








by a vote of two thirds of each House, remove such 

disability. P 
Sec. 4. The validity of the publicdebt of the United 

States, authorized by law, including debts incurred 








| 
| 


for payment of pensions and bounties for services in | 


suppressi insurrection or rebellion, shall not be 
questioned. But neither the United States nor any 
State shall assume or pay any debt or obligation in- 
curred in aid of insurrection or rebellion against the 
United States, or any claim for the loss or emancipa- 
tion of any slave; but all such debts, obligations, and 
claims shall be held illegal and void. 

Sec. 5. That Congress shall have power to enforce, 
by appuepeiate legislation, the provisions of this 
article. 

And whereas the same has been officially laid be- 
fore this Legislature forits consideration and action: 
Therefore, be it 

1. Resolved by the General Assembly of the Common- 
wealth of Kentucky, That the proposition to amend the 
Constitution of the United States as aforesaid be, and 
the same is hereby, rejected. 

2. Resolved, That 


notify the proper departments of the United States 


Government of this action of the Kentucky Legisla- 
ture in regard to said proposed amendment, 
Wi. TAYLOR, 


Speaker of the House of Representatives. 
RICHARD T. JACOBS, 


Speaker of the Senate, 
Approved 10th January, 1867. 
THOMAS E. BRAMLETTE, 
Governor of Kentucky, 
By the Governor: 
Joun S. VAN WINKLE, Secretary of State. 


The communication and accompanying reso- | 
lutions were ordered to lie on the table, and be | 


printed. 
PETITIONS AND MEMORIALS. 


Mr. WADE presented two petitions of citi- 
zens of Ohio, praying for the passage of House 
bill No. 708, to provide increased revenue from 
imports, and for other purposes, now pending 
in the Senate; which were ordered to lie upon 
the table. 

Mr. WADE. TI also present a petition very 
numerously signed by the cigar-manufacturers 
of Cleveland, Ohio, in which they complain 


that the inspection of cigars is very irregulas, | 


in some districts different from what it is in 
others, greatly to the detriment of the petition- 
ers, &c. Finally, they request that a specific 
duty of five dollars per thousand be levied ypon 
all domestic cigars, and they state that they 
earnestly approve of the present tariff on im- 
ported cigars, and hope it will not be changed. 
As this subject, I believe, has been reported 
upon, | move that the petition be Ol sees 
the table. 

The motion was agreed to. 


Mr. WILSON presented a petition of Major 
General George H. Thomas and other officers 
in the United States Army, praying that when 
officers are withdrawn from active service and 
placed upon the retired list they may be al- 
lowed to retain their service or longevity ra- 
tions; which was referred to the Committee on 
Military Affairs and the Militia. 

Mr. WILSON presented twelve petitions of 
officers of the United States Army, praying for 
an increase of pay; which were referred to the 
Committee on Military Affairs and the Militia. 

Mr. WILSON. I also present the petition 
of George W. Paschal, of Texas, praying that 
the present system of exterminating Indians be 
discontinued, as it is very expensive to the 


Government and ineffectual; and that a sys- | 


tem for their civilization be adopted by the 
establishment of missions to feed, clothe, and 
educate them, both adults and children, and 
that the privileges of citizenship be conferred 
upon them at as early a date as possible. I 
move the reference of this petition, which states 
many facts bearing on the subject to which it 
refers, to the Committee on Indian Affairs. 

It was so referred. 

Mr. LANE. I present two memorials, nu- 
merously signed by respectable citizens of 
Indianapolis, Marion county, Indiana, praying 
Congress not to pass any law curtailing the 
national currency, or providing for a return 
within a limited time to specie payments; and 
also that no redemption of the national cur- 
rency shall be required at the city of New 
York. I ask their reference to the Committee 


on Finance. 
They were so referred. 


Mr. HENDERSON presented two petitions 


the Governor be requested to | 


|| apolis, reciting that ‘‘ the further reductio 
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of citizens of Missouri, pra ing fo tn 

position by Congress of a ‘aes a the im. 
_ thirty cents per bushel on flax-seeq 
were ordered to lie upon the table. 


Mr. HENDRICKS. I present two petiti, 
signed by business men of the city of Jy, 


at least 
} Which 


ONs, 
lian- 
h of 


ould 
‘ Many- 


the volume of the currency at present w 
prove highly injurious to the banking 
facturing, and mercantile interests of the Cour 
try, and would entail suffering upon no. mn 
every member of the community ;”’ express, 
the opinion ‘‘ that if such currency shal] yo. 
be contracted, we are near to the time ao. 
the lawful obligations of citizens cannot 
met; when the demands of the national (joy. 
ernment, together with the heavy taxes levied 
by our State and municipal authorities, eanp, 
be paid, and when many of our good citizon 
will have to submit to a confiscation of thei: 
hard-earned property.’’ They therefore act 
Congress to refrain from the passage of any 
law authorizing the curtailment of the national 
currency, and also to refrain from passing any 
law compelling all national banks, whereys, 
located, to redeem their notes in New York 
or prohibiting national banks from paying or 
receiving interest on bank balances. © Those 
etitions are signed by business men of sych 
nigh respectability that I feel it my duty to 
call the attention of the Committee on Finance 
to the subject. I ask their reference to that 





ja 


‘ 
\ 


§ 


committee. 
They were so referred. 
Mr. MORRILL. I present a petition of 


citizens of Georgetown, in the District of (o- 
lumbia, who represent that they are suffering 
from the delay of Congress in failing to pass 
the bill already reported by the Committee of 
the Senate on the District of Columbia in re- 
gard to the aqueduct across the Potomac, and 
praying action in that behalf. Itis numerously 
signed by highly respectable citizens of that 
city. I also present on the same point two 
other petitions very numerously signed by re- 
spectable citizens of Georgetown. As the 
subject is now pending before the Senate [ 
move that these petitions lie upon the table. 
The motion was agreed to. 


Mr. WILLEY presented a petition of mom- 
bers of Kanawha Lodge No. 25, Independent 
Order of Odd Fellows, of West Virginia, pray- 
ing to be remunerated for the use of and the 
damage done to the building used by them as 
a lodge-room, and for losses sustained by the 
destruction of their regalia, emblems, jewels, 
&c., by United States troops in 1862; which 
was referred to the Committee on Claims. 

Mr. CRAGIN presented a petition of Ezra 
B. Gordon, late a private in company I’, fourth 
regiment New Hampshire volunteers, praying 
for a pension for disability incurred in the line 
of his duty; which was referred to the Com: 
mittee on Pensions. 

Mr. RAMSEY pxesented a petition of clerks 
employed in railway post offices, praying !or 
an increase of compensation ; which was re 
ferred to the Committee on Finance. 

Mr. SHERMAN presented seven petitions 
from citizens of Ohio, praying for the passage 
of House bill No. 718, to provide increased 
revenue from imports, and for other purposes; 
at least so far as it relates to the duties on 1™ 
ported wool; which were referred to the Com 
mittee on Finance. 

He also presented a petition of jaurneymen 
cigar-makers and manufacturers of cigars 0! 
Cincinnati, Ohio, praying for a specific duty 
of five dollars per thousand on all domestic 
cigars, that the present tariff on imported cee 
may remain unchanged, and that Congress 1! 
alter the present system of selling stamps i: 
the manufacturers at five dollars per thousan 
and increase the penalty for violating the - 
ternal revenue laws; which was referred to the 
Committee on Finance. ae 

Mr. CONNESS. I present the petition 0° 
all the officers engaged in the military servi’* 
of the United States on the Pacific coast he 
| an increase of their pay, either by paying "° 
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am yunt : . . ls rs 
“pieh is the currency there in circulation, or 
equivalent in paper. They state that coin 
* e ually the recognized currency in the Pa- 
“e. States and Territories, and that the coin 
nes of commodities in those States and Ter- 
Peres are greater than the legal-tender prices 
oe The allow- 


1 


fthe same 10 the eastern States. 
Qi be " 


which they now receive in gold coin, | 


» for servant hire for officers is less than 
pve sve" ' | 
: third the amount of a servant’s wages on 
one Wh? 


‘he Pacific coast. They further state what 


Z vold, which is the circulation there, giving 
‘be emoluments of a captain at $96 25 a month, 
o isoon. This petition is signed by a large 
"ber of oficers, and I know of my own 


pum 2 a“ fas 
knowledge that there is a necessity for grant- 
> their request. I move the reference of the 


e i the Militia, and I invite the attention of 
shat committee to it. 
~The motion was agreed to. 

Mr. SUMNER. I present the petition of 
the National Equal Rights League Convention 
of Colored Men, held at Washington, January 
10, 11, and 12, 1867. In presenting this very 


heir compensation amounts to when reduced 


TH 


“tion to the Committee on Military Affairs | 


important petition, I shall not err if I call the | 


attention of the Senate especially to its prayer. 
They say this: 

“Wherever your jurisdiction extends, and espe- 
cially throughout all the Territories lately in rebel- 
lion, where States are in due time to be reconstructed, 
and the whole subject of the rights and franchises of 
citizenship is to be adjusted, there we ask you to 


cocure to our people impartial suffrage and all the | 


rights and privileges of American citizens, equality 
before the laws of our country.” 

They then proceed to say: 

“Permit us further to remind you that the loyal 
whites throughout the portion of our country late in 
rebellion unite with one voice to implore you to 
make the elective franchise impartial, irrespective 
of race or color, believing it to 
own safety as well as to ours, and altogether vital to 
the effective reconstruction of civil government and 
the ascendency of loyal citizens im its administra- 
tion.” 

In enforcing this prayer the petitioners dwell 
with admirable effect on the promises of the 
Declaration of Independence, which they ask 
Congress to carry out; and they conclude as 
{OLloWs : 


“We ask a reconstruction therefore, gentlemen, 
which, founded on impartial justice, brings safety 


e essential to their | 


and peace to the loyal white American, happiness | 


and prosperity to our common country, while it is 
the shield and buckler, the strong defense of the 
American freedmen. Our plea is before you.” 





This petition is signed by John M. Langston, | 


president of the National Equal Rights League 
Convention of Colored Men and by the three 
secretaries of the convention. 

_You do not forget, Mr. President, that Lord 
Cha‘vam, when the papers of the American 
Congress reached England, declared from his 
seat in Parliament that there was nothing in 
the political history of mankind which he had 
read with more respect and admiration. 
pronounced those papers to be master-pieces. 
But I venture to say, sir, that among the papers 
at that time laid before Parliament there were 
hone to which that designation was more en- 
tirely applicable than to this memorial and to 
the resolutions adopted at the same time by 
‘tat convention. That convention was held 
dere in Washington. Numerous as it was, and 
composed of delegates from seventeen States, 
tis perhaps not too much to characterize it 
4s in itself a congress—a congress of colored 


He | 


E CONGRESSIONAL GLOBE. 


a i an 
There were three bishops, Wayman, Green, and 
albot ; ten ministers of the Gospel; three pro- | 
fessors of colleges; five school-teachers; five | 


graduates from colleges; three professional | 


lecturers ; two editors and publishers of news- | 


papers ; two grocers ; one merchant ; two cot- 


ton planters ; a large number of mechanics and | 


farmers ; one ex-captain and two ex-lieutenants || 


of the United States service, and three ex-chap- 
lains. Let me add to this characterization that 
a large majority of the delegates were once 
slaves, and many of them gained their freedom 
through the recent war. 

I think, sir, I do not err when I say that such 
a convention of colored people assembled here 
in the national capital is in itself an event; but 


if you will only carry out their prayer, you will | 
create an epoch in the history of this country 


and in the history of civilization. Sir, in their 
prayer I unite absolutely, and gladly place 
myself by their side. 


I ask that this petition be referred to the | 


joint Committee on Reconstruction, 
It was so referred. 
PAPERS WITHDRAWN AND REFERRED. 
Mr. HENDRICKS. I am requested to ask 


leave, on behalf of Mrs. Mary Ann Sands, to 


| to keep the sections and grounds in full 
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monument. And national cemeteries already 
established are to be made to conform, as far 
as practicable, to the foregoing plan. 

Section three directs the Secretary of War 
to erect at the principal entrance of each of 
these national cemeteries a suitable building 
to be occupied as a porter’s lodge, and to de- 
tail a meritorious and trustworthy sergeant to 
reside therein for the purpose of guarding and 
protecting the cemetery and giving information 
to parties visiting it. The Secretary is also to 
detail some officer of the Army, not under the 
rank of colonel, to visit annually all of the 
cemeteries, and to inspect and report to him 
their condition and the amount of money ne- 
cessary to protect them, to sod the graves, 
gravel and grade the walks and avenues, and 
and 
complete order; and the Secretary is to trans- 
mit the report to Congress at the commence- 
ment of each session, together with an estimate 
of the appropriation necessary for the purpose. 

By section four any person who shall will- 
fully destroy, mutilate, deface, injure, or re- 
move any tomb, monument, gravestone, or 


|| other structure, in any of the national ceme- 


withdraw the petition and papers praying for || 


compensation for services rendered by her 
brother, Joseph Gideon, as acting purser of 
the United States storeship Fredonia, which 
were presented by her at the Thirty-Eighth 
Congress. I am told that the papers were pre- 
sented by myself. I do not now recollect about 
the facts connected with the case, nor do I ree- 
ollect what was the action of the committee 
with regard to it; but on her behalf her attor- 
ney in New York, Mr. Tremaine, has asked for 


| the withdrawal of the papers ; and I move that 


leave be given to withdraw them so that they 
may be sent to her. 

The motion was agreed to. 

On motion of Mr. HOWE, it was 

Ordered, That Knauth, Nachod & Kiihne, import- 
ers of dry goods in the city of New York, have leave 
to withdraw from the files of the Senate their peti- 
tion, praying for relief for the loss of goods stolen 


from the appraisers’ storehouse while in the care and | 


keeping of Government officials. 
On motion of Mr. HOWARD, it was 
Ordered, That the petition of John Watters, a lieu- 


| tenant in the United States Navy, praying for com- 


pensation for property destroyed by the burning of 
the United States receiving-ship Pennsylvania, on 
the files of the Senate, be referred to the Committee 
on Claims. 

REPORTS OF COMMITTEES. 


Mr. HOWARD, from the Committee on 
Claims, to whom was referred the joint res- 
olution (H. R. No. 173) for the relief of Ober, 
Nanson & Co., merchants of New York, re- 
ported it without amendment. 


NATIONAL CEMETERIES. 


Mr. WILSON. I am directed by the Com- 


|| mittee on Military Affairs and the Militia to 


persons held here in the national eapital in | 


order to plead with you, sir, on the critical 
condition of the country. 

I have said that seventeen States were repre- 
‘ented. These were Kansas, Indiana, Ohio, 


» . e a = } 
Pennsylvania, New York, New Jersey, Mary- | 


‘and, Virginia, North and South Carolina, Geor- 
gia, Alabama, Kentucky, Tennessee, Louisi- 
7 Massachusetts, and California, and also 
oe District of Columbia. The number of dele- 
cates was one hundred and ten. They repre- 
—— well nigh all the callings of life. There 
rae ee among them, and he was their 
onl ares ohn M. Langston, of Ohio. T here 
he 4i8O among them two doctors, B. W. 

ett and H. J. Brown, of Pennsylvania. 


| 


\ 


report back without amendment the bill (H. 
Rk. No. 788) to establish and protect national 
cemeteries; and I ask for its present consid- 
eration. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. The first section provides that 
in the arrangement of the national cemeteries 
in the States lately in rebellion and in the Dis- 
trict of Columbia, established for the burial of 
deceased soldiers and sailors, the Secretary of 
War shall have them inclosed with a good and 
substantial stone or iron fence; and hereafter 
such cemeteries are to be laid out in sections, 
to contain not less than two hundred nor more 
than three hundred graves; and to each sec- 
tion there shall be erected a marble or granite 


monument on which shall beinscribedthe name | 
of each soldier buried in such section, with his | 


rank, number of his regiment, his company, 


|, and State. 
{| 


The second section provides that each grave 
shall be marked with a small marble or cast- 
iron headstone, with the number of the grave 
thereon corresponding with the number oppo- 
site to the name of the party inscribed on the 


| 
| 


teries, or shall willfully destroy, cut, break, 
injure, or remove any tree, shrub, or plant 
within the limits of any of them shall be 
deemed guilty of a misdemeanor, and upon 
conviction thereof before any district or cir- 
cuit court of the United States within any 
State or district where any of the cemeteries 


| are situated, shall be liable to a fine of not less 


than twenty-five nor more than one hundred 
dollars, or to imprisonment of not less than 
fifteen nor more than sixty days, according to 
the nature and aggravation of the offense. And 


| the sergeant, or other oflicer on guard, in charge 


of any national cemetery, is to have authority to 
arrest forthwith any person engaged in commit- 
ting any misdemeanor thus prohibited, and to 
bring such person before any United States 
commissioner or judge of any district or cir- 
cuit court of the United States within any State 


or district where any of the cemeteries are sit- 


uated, for the purpose of holding the person to 
answer for the misdemeanor. 

The fifth section proposes to make it tho 
duty of the Secretary of Wat to purchase from 
the owner or owners thereof, at such price as 
may be mutually agreed upon between them 
and the Secretary, such real estate as in his 
judgment is suitable and necessary for the 
purpose of carrying into effect the provisions 


| of the bill, and to obtain from the owner or 


| paid therefor, or to 


owners title in fee-simple. In case the Secre- 
tary of War shall not be able to agree with the 
owner or owners of any real estate needed for 
the purpose of the act upon the price to be 
obtain from them title in 


| fee-simple, he may enter upon and appropriate 


any real estate which, in his judgment, is suit- 
able and necessary for the purposes of the act. 

By the sixth section the Secretary of War, 
or the owner or owners of any real estate thus 
entered upon and appropriated, may make 
application for an appraisement of the real 
estate thus entered upon and appropriated to 
any district or circuit court within any State 
or district where the real estate is situated ; 
and those courts upon such application, and in 
such mode and under such rules and regula- 
tions as they may adopt, are to make a just 
and equitable appraisement of the cash value 
of the several interests of each and every owner 
of the real estate and improvements thereon 
entered upon and appropriated for the pur- 
poses of the act. 

The seventh section provides that the fee- 
simple of all real estate thus entered upon and 
appropriated for the purposes of the act, and 
of which appraisement shall have been made 
under the order and direction of the courts, 
shall, upon payment to the owner or owners 


| respectively of the appraised value, or in case 


the owner or owners refuse or neglect for thirty 
days after the appraisement of the cash value 
to demand the same from the Secretary of War 
upon depositing it in the proper court to the 
credit of the owner or owners respectively, be 





a 


ne 


‘ 
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vested in the United States; and its jurisdiction | 
over this real estate shall be exclusive and the 
ame as ite jurisdiction over real estate pur- 
cha ed. ceded, or appropriated for the purposes 
of navy-yards, forts, and arsenals. The Sec- 
retary of War is to pay to the several owner 
or owners respectively the appraised value of 
the several pieces or parcels of real estate as | 
specified in the appraisement of the courts, or 
to pay inte court by deposit the appraised value ; | 
and the sum necessary for such purpose may | 
be taken from any moneys appropriated for the 
purposes of the act, 

The eighth section appropriates $50,000 to 
carry out the purposes of the act. 

Mr. WADE. I have seen some of the iron 
monuments provided for by this bill, and | 
think it is not ereditable to the country to have 
such monuments over the graves of our sol- 
diers. They are small cast-iron slabs, not 
more, perhaps, than eighteen inches high. 

Mr. RAMSEY. Not over twelve inches. 

Mr. WADE. Perhaps that is it; 1 did not 
measure them. They look more like a tin ket- 
tie than anything else, and are liable to be 
kicked off and kicked about and changed from 
one grave to another by any mischievous per- 
son. I think the Committee on Military A ffaics 
cannot have seen a specimen of them. ‘They 
seem to me to be totally inadequate for the 
purpose contemplated, and it is disereditable 
to the country to erect such things as monu- 
ments for its soldiers. 

Mr. CONNESS. 

Mr. WADE. 


A kind of solemn toy! 
Yes, a solemn toy, or what- 
ever you please. It is a burlesque rather than 
a monument. If we cannot do any better than 
that, | would much rather that nothing should 
be done. I think it is disereditable to us, and 
must be a means of wounding the feelings of 
the relations of the soldiers who may have 
oceasion to visit the cemeteries where their 
remains are deposited, 

| hope the bill will not pass in this form. I 
think it had better lie over, and let the Commit- 
tee on Military Affairs inspect these monu- 
ments and see if some better model cannot be 
adopted. 1 was assured by persons in charge | 
of some of the cemeterics that they were en- 


tirely opposed to the adoption of any such plan || 


or style of monument, and I agree with them 
most heartily. I think if the Military Commit- 
tee will look into the subject they will come to 
the same conclusion that I have arrived at. 


some of these cemeteries at the same time | 
that I did, and who as I enderstood came to 
the same conclusion. 

Mr. WILSON. By existing law the War 
Department was authorized to prepare these 
monuments, and lam told they have agreed 
upon this plan. I have no particular reason 
for pressing this bill now if the Senate does | 
not wish it acted upen at present. Iam will- 
ing to take time to make further inquiries. 
The main feature of the bill, however, and 
the great object is to get possession of the 
land necessary for the sites of these ceme- 
teries. The objection which the Senator makes 
is simply to the second section of the bill, 
which is only carrying out what has already 
been adopted. It may be necessary that Con- 
gress should arrest it, and I have no objection 
to allowing the bill to lie over that | may make 
immediate inquiry in regard to what has been 
done by the Department which would be cov- 
ered by the second section. The other sections 
of the bill, in regard to obtaining the title to 
land, are very important to be passed. 

Mr. RAMSEY. I think if the chairman of 
the Committee on Military Affairs would inquire 
of the Quartermaster’s Department in this city 
he would find a large number of protests there 
from all those who have charge of these national | 
cemeteries in the South against the adoption 
of this plan, which seems to have met the 
approbation of the Department, of iron tomb- 
stones, so called. They almost universally | 
object, and there are many representations on | 
file upon the subject. 1 think the committee 
should take some steps immediately to check || 





the further execution of the contract if it has 
already been entered into. It is unquestionably 
wrong. 


Mr. WILSON. 


I have no objection to the 


bill lying over, and I shall call it up after [ have | 


made the necessary inquiries. 

The PRESIDENT pro tempore. 
Senator make that motion? 

Mr. WILSON. I do. 

The PRESIDENT protempore. It is moved 
that the further consideration of the bill be 
postponed. 

The motion was agreed to. 


MINISTER AT VIENNA. 


Mr. SUMNER. I offer a resolution of 
inguiry, which I should like to have acted on 
to-day : 

Resolved, That the President of the United States 
be requested to communicate to the Senate, if in his 
opinion not inconsistent with the public interest, 
any correspondence between the Department of 
State and Mr. Motley, envoy extraordinary and 
minister plenipotentiary at Vienna, relating to his 
reported resignation of this post. 

Mr. BUCKALEW. I object to the consid- 
eration of the resolution. 

Phe PRESIDENT pro tempore. 


Does the 


| over under the rules. 


© BILL INTRODUCED. 


Mr. HENDERSON asked, and by unani- 


bill (S. No. 510) declaring a bridge to be built 
over the Missouri river at the town of St. 
Charles, in the State of Missouri, by the North 
Missouri Railroad Company, a legal structure 
and a post road; which was read twice by its 
title, and referred to the Committee on Post 
Oflices and Post Roads. 

On motion of Mr. MORRILL, the amend- 


| ment of the House of Representatives to the 


bill (S. No. 253) to wer go the First Con- 
gregational Society of Washington, was re- 
ferred to the Committee on the District of 


| Columbia. 


On motion of Mr. WADE, the amendments 
of the House of Representatives to the bill (S. 
No. 380) to incorporate the Washington County 
Horse Railroad Company in the District of 
Columbia, were referred to the Committee on 
the District of Columbia. 


REMOVALS FROM OFFICE. 


Mr. SAULSBURY. I move that the Sen- 
ate proceed to the consideration of the reso- 


7 ’ eta | lution offered by me two or three days ago, 
Vhere are other gentlemen here who inspected || : ’ : 


| calling on the various heads of Departments 


for information in relation to removals from 


| office and appointments to office in their re- 


spective Departments from March 4, 1861, to 


| March 4, 1865. 


The motion was not agreed to. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- | 


tives, by Mr. McPuerson, its Clerk, announced 
that the House had agreed to the amendment 
of the Senate to the joint resolution (H. R. 


No. 229) to procure a site for a building to | 


accommodate the post office and United States 
courts in New York city. 

The message further announced that the 
House had passed the following bills, in which 


| it requested the concurrence of the Senate : 


A bill (H. R. No. 571) to regulate proceed- 


| ings before justices of the peace in the District 
| of Columbia, and for other purposes; and 


A bill (H. R. No. 896) making appropria- 
tions for the legislative, executive, and judicial 
expenses of the Government for the year end- 
ing the 80th of June, 1867. 


BALTIMORE AND POTOMAC RAILROAD. 


Mr. WADE. I move to take up for consid- 
eration House bill No. 388. 
The motion was agreed to; and the Senate, 


/as in Committee of the Whole, proceeded to 


consider the bill (H. R. No. 388) to authorize 
the extension, construction, and use of a lat- 
eral branch of the Baltimore and Potomac 
railroad into and within the District of Co- 
lumbia. 

The preamble of the bill recites that it is 


It will lie | 





| 
| 
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| privileges, and be subject to the same 


anuary 18, 








represented to the present Congress {} 

Baltimore and Potomac Railroad Cor. the 
incorporated by an act of the ( reneral ea? 
of Maryland, passed the 6th day of \ 
are desirous, underthe powers which 
to be vested in them by the provi 
act, to construct a lateral branch { 
timore and Potomac railroad to 
of Columbia; and it is therefore proposed | 
the bill toauthorize the Baltimore and a 
Railroad Company to extend into and oan 
the District of Columbiaa lateral} railroad R ‘d 
as the company shall construct or-eanse s,, \. 


‘ . ° BUSE to he 
constructed in a direction toward the Djs: sic 


Assembly 
lay, 1859 
h they; lain 
sions of tha: 
rom the Bal. 
the Distr. 


y 


| In connection with the railroad which the, are 


about to locate and construct from the city 
Baltimore to the Potomac river, in pursuane 
of their act of incorporation. The oonmrar 4 
are to exercise the same powers, fichts. a 


‘ 
0 


and 


Strie 


| tions, in the extension and construction of their 


lateral railroad into and within the Distro: 
as they may exercise, or are subject to, ander 
and by intent of their charter in the extensior 
and construction of any railroad within the Staip 
of Maryland; and to be entitled to the samp 
rights, compensation, benefits, and imm ini- 
ties in the use of the road, and in regard theres, 


| as are provided in their charter, except the 








| 


|| right to construct any lateral road or roads 
mous consent obtained, leave to introduce a. 


within the District from the lateral branch or 
road authorized by the bill; it being expressly 
understood that the Baltimore and Potoma 
Railroad Company shall have power only 
construct from the Baltimore and Potomac 
railroad one lateral road within the Dist; 
to some point or terminus within the city and 
county of Washington, to be determined in the 
manner subsequently mentioned. 

Before the company shall proceed to con- 


| stract any railroad which they may lay out or 


locate on, through, or over any land or ir 
provements, or to use, take for use, any earth, 
stone, or other materials necessary for the con 
struction of the road, on any land within the 
District, they shall first obtain the assent of the 
owner of such land, improvements, or ma 
terials, or if such owner shall be absent from 
the District, or shall refuse to give his asset 
on such terms as the company shall approve, 
or because of infancy, coverture, insanity, or 
any other cause, shall be legally incapable of 
giving such assent, then it shall be lawful fo 
the company to apply to a justice of the pea: 
of the county of Washington, who shall the: 

upon issue his warrant, under his hand an 
seal, directed to the marshal of the District, 
requiring him to summon a jury of twenty cit! 
zens of the District, none of whom shal! be 1 

terested or related to any person interested in 
the land or materials required for the construe: 
tion of the railroad, or a stockholder, orrelaied 
to any stockholder in the company, to meet on 
the land, or near to the other property or ma 
terials required, on a day named in the war 
rant, not less than ten nor more than twenty 
days after its issue, to proceed to value the 
damages which the owner or owners 0! “hy 
such land or other property will sustain by 
use or occupation of the same required by the 
company, and the proceedings, duty, ant 
authority of the marshal in regard to such 
warrant and jury, and the oath or affirmation 
to be administered, and inquisition to be made 
and returned, shall be the same as are directed 
and authorized in regard to the sheriff by the 
thirteenth section of the act of the General As 
sembly of Maryland, incorporating the Balti: 
more and Potomac Railroad Company; ®"* 
all the other proceedings in regard to such jury, 
and the estimating and valuation of damages, 
and the payment or tender of payment of 80) 
damages ascertained by such valuation and the 
effect thereof, and of the view of any lands, Ne 
other property, or materials, as to giving ‘he 
company a right to use the same for the he or 
construction of any railroad within the eo ’ 
are in every case and in every respect to ™ - 
same as is provided in and by the act 7 sa 
poration in regard to the railroad thereby at 
thorized to be constructed by the company: 


= 


a 
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1967. 


rae whenever by that act the inquisition of the 


is required to be returned to the clerk of 
anit eourt, to be confirmed by that court 
next session, if not sufficient cause to the 

he shown, the inquisitions under this 
. be returned by the marshal to the su- 
rt of the District of Columbia, which 


COoue 


sa chall have the same jurisdiction and 
vers over the subject-matter as the said cir- 
. court would have under the act of Mary- 


—_ r the company, in the construction 
of a railroad into or within the District shall 
¢ dit necessary to cross or intersect any es- 
.hlished road, street, or other way, it shall be 
tho duty of the company so to construct the 
“ood across such established road, street, or 
other Way, as not to impede the passage or 
transportation of persons or property along 
‘ha same; and where it shall be necessary to 
a the railroad through the land of any indi- 
“dual within the District, it shall also be the 
du y of the company to provide for such indi- 
vidual proper Wagon ways across the railroad 
from one part of his land to another; but 
nothing in tite act is to be so construed as to 
anth rize the entry by the company upon any 
lot or square, or upon any part of any lot or 
yare, owned by the United States, or by any 


“ POE 
rar 


¥ 
ve 





other body or bodies, private or corporate, or | 


by any individual or individuals within the | 


limits of the city of Washington, for the pur- 


f excavating the same, or for the purpose of 
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the speed of cars or carriages passing over the || Mr. MORRILL. Very well, if the Senator 


road, and any other matters relating thereto, 
necessary for the security of the persons and 
property of the inhabitants of the District, in 
such manner as to the present or any future 
Congress shall seem expedient; and nothing 
contained in the act is to be construed to give 
any rights or privileges to the company beyond 
the limits of the District of Columbia. 

The first amendment reported by the Com- 
mittee on the District of Columbia was in sec- 


| tion three, lines twenty-five, twenty-six, and | 


twenty-seven, to strike out the words ‘‘the 
said company shall find best caleulated to pro- 
mote the objects of said road,’’ and in lieu 


proposed location of said road ;’’ so as to read: 
Shall enter the city of Washington at such place, 


| and shall pass along such public street or alley to 


such point or terminus within the said city as may 
be allowed by Congress upon presentation of survey 
and map of proposed location of said road. 


The amendment was agreed to. 


The next amendment was to add to section 


eight the following additional proviso: 


And provided furthe r, That 


| power to alter, amend, or repeal this act. 


The amendment was agreed to. 
Mr. WADE. 


bill by striking out in lines sixteen and seven- 


|| teen of section three the words ‘‘or by any 


poses of locating or constructing the road, or || 
( 
t 


aking therefrom any materials, or for any | 


other purpose or uses whatsoever ; but the 
company, in passing into the District, and 
eoustructing the railroad within it, shall enter 
the city of Washington at such place, and shall 
pass along such publie Street or alley, to such 
point or terminus within the city as the com- 
pany shall find best calculated to promote the 
objects of the road; but the level of the road 
within the city is to conform to the present 
graduation of the streets, unless the corpora- 
tion shall agree to a different level. 

The rate actually charged and received on 
all that part of the road within the District is 
not to exceed eight cents per ton per mile for 
both tolls and transportation, cal to be the 
same cach way; and the privileges granted by 
the bill are upon the condition that the com- 
pany shall charge the same rate of toll upon 
the same articles going either way between 
Baltimore and Washington. 

The company are also to be empowered to 
make such special contract with any duly au- 


| other body or bodies, private or corporate, or 


by any individual or individuals.”’ If those 
words remain they are entirely repugnant to 


|| the objects of the bill, and I do not see how 
| the company could get their road into the Dis- 


thorized officer or agent of the United States | 


for the conveyance of the mail or the transpor- 
tation of persons or property for the use of the 
United States, on any railroad which has been 
or shall be constructed by the company, on such 
terms as shall be approved of by the competent 
olicer or authority; and@ in all such instances 
to receive the compensation so agreed for, 
according to the terms of each contract. 


he company may charge and receive, for | 


taking up and setting down any passenger or 


traveler within the District, conveyed a shorter | 


distance than four miles, a sum not exceeding 
twelve cents, 


] 


years, and complete it with at least one set of 
tracks within four years from its passage, then 
‘ue act, and all rights and privileges granted 
by it, shall cease and determine. But the act 


is not to be so construed as to prevent the | 


Congress of the United Sfates from granting 
the same or similar privileges to any other 
Company or companies incorporated or to be 
incorporated by the State of Maryland or by 

ongress, or from authorizing, by any future 
aw, such additional railroads or roads, in con- 
heetion with this road, so as to extend it, or to 
Construct others connected therewith, to such 
arts of the District as from time to time may 
tienen by the convenience of those parts 
oo istrict Into which the company are now 

Strained from carrying their road, or from 
“acting such rules and regulations, prescribing 


Unless the company shall commence the || 
lateral road authorized by the bill within two | 


| 


| trict at all. 


If these words be striken out the 
section will read: ‘‘upon any lot or square, 


or upon any part of any lot or square, owned | 


Congress shall have 


I move further to amend the | 


thinks so I shall not object to his amendment. 

Mr. WADE. There can be noobjection to it. 

The amendment was agreed to. 

Mr. WADE. I move to amend the bill fur- 
ther by striking out in line thirty of section three 
the words ‘* the said corporation’’ and insert- 
ing ‘* Congress,”’ leaving it entirely under the 
control and direction of Congress. — 

Mr. JOHNSON. Does the term “corpora 
tion’’ as there used apply to the city? 

Mr. WADE. I presume it does. The lan- 
guage is ** that the level of said road within the 


| said city shall conform to the present gradua- 


| by the United States within the limits of the || 


city of Washington.”’ 


Of course the road must 


| pass over somebody’s property, and the bill 





| nant to the genera 


provides for the manner in which that property 
may be condemned, if necessary, in the usual 
way. ; 

Mr. JOHNSON. I suppose that amend- 
ment is necessary to enable the bill to operate, 
because the road must pass over property be- 
longing to the public or belonging to some indi- 
vidual; and if I understand the amendment, 
the Senator from Ohio proposes to strike out 
the latter words. 
amendment, but I trust he will oblige me by 
letting the bill go over. Indeed I believe the 
time has come for the termination of business 
ofthe morning hour. 


Mr. WADE. 


I have no objection to that | 


! | tion of the streets, unless the said corporation 
thereof to insert ‘‘ may be allowed by Con- || 


gress upon presentation of survey and map of | 


shall agree toa different level.’’ I want it to 
read: *‘unless Congress shall agree to a differ- 
ent level.’’ Congress has entire control of the 
subject by other provisions. 

Mr. JOHNSON. Certainly ifthe word “ cor- 
poration’’ there applies to the city the amend- 


ment is right. 


Mr. WADE. Undoubtedly it applies to the 
city and cannot apply to anything 4 

The amendment was agreed to. 

Mr. WADE. Now, I move in line thirty- 
one of that section to strike out ‘‘ agreed to”’ 
and insert ‘** authorized ;’’ so as to read *‘un- 
less Congress shall authorize a different level.’’ 
This is a mere verbal amendment. 

The PRESIDENT protempore. That change 
will be made, no objection being interposed. 

Mr. JOHNSON. If the Senator from Ohio 
is through with his amendments I desire to 
repeat the suggestion which [ before made that 
he would oblige me by letting the bill go over. 

Mr. WADE. I do not ask any farther action 
now. Let it go over and stand as unfinished 


the 


| business for to-morrow morning. 


The PRESIDENT pro tempore. The un- 
finished business of yesterday is Senate bill 
No. 453. 

Mr. CHANDLER. I gave notice yesterday 
that at one o'clock to-day I should call up the 
Niagara ship-canal bill. Of course I cannot 
antagonize it with this bill, which is unfinished 
business, but I give notice that the moment 
this bill is passed I shall call up the Niagara 
ship-canal bill and antagonize it against any 
other measure that stands in its way. 


TENURE OF OFFICE. 
The Senate resumed the consideration of the 


bill (S. No. 453) to regulate the tenure of 
offices, the pending question being on the mo- 


ition of Mr. Sumner to amend the amendment 


I should like to make a couple | 


ofverbal amendments, which will not take more || 


than a few moments. 

Mr. JOHNSON. [have no objection to that. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, this bill can only be 
proceeded with by common consent. 

Mr. WADE. It will not take two minutes. 

Mr. EDMUNDS. I feel it my duty to object. 
It will evidently take some time. 

Mr. WADE. No, I only wish to make two 
verbal amendments. 

Mr. EDMUNDS. Well I will give you five 
minutes. Let the special order be laid aside 
informally for that time. 

The PRESIDENT pro 
cial order is laid aside by 
for the purpose indicated. 

Mr. {ORRILL. I wish to suggest to the 
Senator from Ohio that I hardly think the lan- 
guage which he prapenss to strike out is repug- 

object of the bill or that 
any embarrassment can arise from it. If he 
thinks so, however, I shall not object to the 
amendment. 

Section one authorizes the location of this 
road; section two provides the manner of pur- 
chasing the right of way, and on failure to pur- 


tempore. The spe- 
unanimous consent 





chase the right of way, the manner in which | 
they may condemn it; and I think this language 


is put in simply to prevent their doing it with- 
out condemnation. 

Mr. WADE. No, it would prevent them 
going on the land of private owners at all. 


i 


agreed to as in Committee of the Whole by 
adding to it the following additional section: 
And be it further enacted, That all officers or agents, 
except clerks of Departments, now appointed by the 
President or by the head of any Department, whose 
salary or compensation, derived from fees or other- 
wise, exceeds $1,000 annually, shall be nominated by 
the President and appointed by and with the advice 
and consent of the Senate; and the term of all such 
officers or agents who have been appointed since the 
Ist day of July, 1866, either by the President or by the 
head of a Department, without the advice and con- 
sent of the Senate, shall expire on the last day of 
February, 1866. 
Mr. SUMNER. It is only little more than 
a year ago that I felt it my duty to character- 
ize a message of the President as ‘‘ white- 
washing.’’ ‘lhe message represented.the con- 
dition of things in the rebel States as fair and 
promising when the prevailing evidence was 
directly the other way. Of course the message 
was ‘ whitewashing,’ and this was a mild 
term for such a document. But you do not 
| forget how certain Senators, horror-struck at 
this plainness, leaped forward to vindicate the 
President. Yesterday some of these same 
Senators, horror-struck again, leaped forward 
again in the same task. Time has shown that 
L was right on the former occasion. If any- 
body doubts that I was right yesterday I com- 
mend him to time. He will not be obliged to 
wait long. Meanwhile I shall insist always 
upon complete freedom of debate, and I shall 
exercise it. John Milton, in his glorious aspi- 
rations, said, ‘‘Give me the liberty to know, 


' 


+ to utter, and to argue freely above all liber- 


| 


| ties.’ Thank God, now that shave masters 
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! 
have been driven from this Chamber, such is 
the liberty of an American Senator! Of course 
there can be no citizen of a Republic too high 
for ¢ xposure, as there can be none too low for 
protection, The exposure of the powerful and 
the protection of the weak; these are not only 
invaluable liberties but commanding duties. 

At last the country is opening its eyes to the 
actual condition of things. Already it sees 
that Andrew Johnson, who came to supreme 
power by a bloody accident, has become the | 
successor of Jefferson Davis in the spirit by 
which he is governed and in the mischief he is | 
inflicting on his country. It sees the Presi- | 
dent of the Rebellion revived in the President 
of the United States. Itsees that the violence 
which took the life of his illustrious predecessor | 
is now by his perverse complicity extending 
throughout the rebel States, making all who 
love the Union its victims and filling the land 
with tragedy. It sees that the war upon the 
faithful Unionists is still continued under his 
powerful auspices, without any distinction of 
color, so that all, both white and black, are sac- | 
rificed. It sees that he is the minister of dis- 
cord, and not the minister ofpeace. Itseesthat, 
so long as his influence prevails, there is small 
chance of tranquillity, security, or reconcilia- | 
tion; that the restoration of prosperity in the | 
rebel States, so much longed fur, must be ar- 
rested; that the business ofthe whole country 
must be embarrassed, and that those conditions 
on which a sound currency depends must be 
postponed. All these things the country now 
sees. But indignation assumes the form of | 
judgment when it is seen also that this incred- 
ible, unparalleled, and far-reaching mischief, 
second only to the Rebellion itself, of which it 
is a continuation, is invigorated and extended | 
through a plain usurpation. 

I know that the President sometimes quotes 
the Constitution and professes to carry out its | 
behests. But this pretension is of little value. 
A French historian, whose fame as a writer is 
eclipsed by his greater fame as an orator, who | 
Len hald important pests, and now in advancing | 
years is still eminent in public life, has oan 
words which aptly characterize an attempt like | 
that of the President. I quote from the history 
of M. Thiers, while describing what.is known 
as the resolution of the 18th Brumaire: 

“When any one wishes to make a revolution ora 
counter-revolution it is necessary always to disguise 
the illegality as much as possible and to this end to 
use the terms of the Constitution in order to destroy 
it, and also the members of a Government in order 
to overturn it.” 

In this spirit the President has acted. He has | 
bent Constitution, laws, and men to his arbi- 
trary will, and has even invoked the Declara- 
tion of Independence for the overthrow of those | 
qual Rights which it so grandly proclaims. 

tn holding up Andrew Johnson to judgment, 
I do not dwell on his open exposure of himself 
in a condition of beastly intoxication while he 
was taking his oath of office; nor do I dwell 
on the maudlin speeches by which he has de- 
graded the country as it was never degraded 
before; nor do I hearken to any reports of 
pardons sold, or of personal corruption. This 
is not the case against him, as I deem it my 
duty to present it in this argument. These 
things are bad, very bad; but they might not, 
in the opinion of some Senators, justify us on 
the present occasion. In other words, they 
might not be a sufficient reason forthe amend- 
ment which I have moved. 

But there is a reason which is ample. The 
President has usurped the powers of Congress 
on a colossal scale, and he has employed these 
usurped powers in fomenting the rebel spirit 
and awakening anew the dying fires of the re- 
bellion. Though the head of the Executive, 
he has rapaciously seized the powers of the 
Legislative and made himself a whole Con- 
gress in defiance of a cardinal principle of 
republican government that each oe must 
act for itself without assuming the powers of 
the other; and, in the exercise of these illegit- 
imate powers, he has become a terror to the | 
— and a support to the wicked. This is | 

is great and unpardonable offense, for which I 





} 


| for these partisans. 


| doubted. 


| usurpation in the interest of recent Rebellion. 


| There is not a mail w 


| all the powers of Congress against the Presi- 


| to the loyal and the rebel States. 


said I have shown the necessity of this protec- 
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history must condemn him if you do not. He 
is ausurper, through whom infinite wrong has 
been done to his country. He is a usurper, 
who, promising to be a Moses, has become a 
Pharaoh. Do you ask for evidence? It is 
found in public acts which are beyond ques- 
tion. It is already written in the history of 
of our conntry. And now in the maintenance 
of his usurpation he has employed the power 
of removal from office. Some, who would not 
become the partisans of his tyranny he has, 
according to his own language, *‘ kicked out.’’ 
Others are left, but silenced by this menace and 
the fate of their associates. Wherever any va- 


' eancy occurs, whether in the loyal or the rebel 
| States, it is filled by the partisans of his usurp- 


| already said that the duty of the hour was in 


|| without protection. 


| fathers, or worse still, that you have little sym- | 


— this brutality, doubted if the President | 
1 


Other vacancies are created to provide 
I need notadd that just in 
proportion as we sanction such nominations or 
fail to arrest them, according to the measure 
of our power, we become parties to his usurp- 
ation. 

Here I am brought directly to the practical 
application of this simple statement. I have 


ation. 


protection to the loyal and patriotic citizen 
against the President. Surely this cannot be 
The first duty of a Government is 
yrotection. The crowning glory of a Republic 
is that it leaves no man, however humble, 
Show me a man exposed 
to wrong and I show you an occasion for the | 
exercise of all the power that God and the 
Constitution have given you. It willnot do to 
say that the cases are too numerous, or that 
the remedy cannot be applied without inter- 
fering with a system hexane down from our 


pathy with this suffering. This will not do. You 
must apply the remedy, or fail in duty. Espe- 
cially mtst you apply it when, as on the present 
occasion, this wrong is part of an enormous 


The question then recurs, are you ready to 
apply the remedy, according to the measure 
of your powers? The necessity of this remedy 
may be seen in the rebel States, and also in the 
loyal States, for the usurpation is felt in both. 

If you look at the oabal States, you will see 
everywhere the triumph of Presidential tyranny. 

hich does not bring letters 
without number supplicating the exercise of 


dent. ‘There is nota newspaper which does || 
not exhibit evidence that you are already tardy 
in this work of necessity. There is not a wind 
from that suffering region which is not freighted 
with voices of distress. And yet you hesitate. 

I shall not be led aside to consider the full | 
remedy for this usurpation; for it is not my 
habit to travel out of the strict line of debate. 
Therefore, I confine myself to the bill now 
under consideration, which is applicable alike 


This bill has its origin in what I have already | 
called the special duty of the hour, which is | 
the protection of loyal and patriotic citizens 
against the President. In what [have already 


tion. But the brutal language which the Presi- 
dent has employed shows the spirit in which || 
hehasacted. The Senator from Indiana, [Mr. || 
Henpricks,} whose judgment could not ap- 





ad usedit. Let me settle this question. Here | 
is the National Intelligencer, always indulgent || 
to the President. 





In its number for 13th of | 
September last it thus reports what our Chief 
Magistrate said in a speech at St. Louis: 





emoluments of office long enough, and they should | 
let another portion of the people have a chanee, | 
[Cheers.} How are these men to be got out, [a voice | 
“Kick ‘em out,’—cheers and laughter,] unless your | 
Executive can put them out—unless you can reach | 
them through the President? Congress says he shall | 
not turn them out, and they are trying to pass laws | 
to prevent it being done. Well, let me say to you, 

if you will stand by me in this Pree ees 

you will stand by me in trying to give the people a 

fair chance—to have soldiers and citizens to partici- | 
pate in these offices—God be willing, I will kick them | 


j 
“‘T believe that one set of men have enjoyed the 
| 


out; I will kick them out justas fastasI can.” (Great | 
cheering. ] 


| law and Constitution. 


| number and with small emoluments. + es 
| district attornies and marshals, even 1 the 












January 1g 
ee ——__? 
Such language as this is without recedent, 


Coming from the President, it js @ declarat; 
of ‘policy’’ which it is your duty to ciate = 
act; and in this duty you must make ; 0d 
dent, if need be. oer 
The bill now before the Senate ari 
this necessity. Had Abraham Line In | 
spared to us there would have been yo eects : 
for this bill, which the Senator from Fete cs 
(Mr. Epwunps] has shaped with so much oe 
and now presses so earnestly. It is a re 
arising from the exigency of the hour. 


A. 


ses fro m 


P, ; : Ag 
such it is to be judged. But it does not meet 
the whole case. Undertaking to give prote " 
tion, it gives it to a few only, instead of th, 


many. It provides against the removal, ap. 
pointment, or employment of persons whe 
offices, according to existing law and Co 
tution, are held by and with the adyice. 
consent of the Senate. 


10se 
sti 
R ice and 
Its special Object is to 


| vindicate the power of the Senate over the 


offices committed to it according to existing 
Ihus vindicating the 
. ¥ e _ 
power of the Senate it does something jing. 

g indi 


| rectly for the protection of the citizen, Ip 
| this respect it is a beneficent measure. and | 


shall be glad to vote for it. 

The amendment which I have moved goes 
further in the same direction. It provides 
that all agents and officers now appointed by 
the President, or by the head of a Department, 
shall be appointed only by and with the ad. 
vice and consent of the Senate; and it further 
proceeds to vacate all such appointments made 
since Ist July last past, so as in a certain 
measure to arrest the recent process of ‘kick- 
ing out.’’ This proposition is simple enough; 
and [ insist that it is necessary, unless you are 
willing to leave fellow-citizens without protec. 
tion against tyranny. Really the case is so 
plain that I do not like to argue it, and yet 
you will pardon me if I advert to certain 
objections which have been made. 

We have been told that the number of persons 
it would bring before the Senate is such that it 
would clog and embarrass the public business; 
in other words, that we have not time to deal 
with so many cases. This is a strange argu- 
ment. Because the victims are numerous, 
therefore, we are to fold our hands and let the 
sacrifice proceed. But [ insist that just in pro- 
portion to the number is the urgency of your 
duty. Every victim has a voice, and when these 
voices count by thousands you have no right to 
turn away and say, ‘‘these are too numerous 
for the attention of the Senate.’’ This is my 
answer to the objection founded on numbers. 

But this is not all. You did not shrink dur- 
ing the war from the numerous nominations o! 
military officers, counting by thousands: nor 
did you shrink from the numerous nominations 
of naval officers, counting by thousands. The 
power over these nominations you never re- 
laxed, and I know well you never will relax. 
You know that, even if unable to consider 
carefully every case, yet the power over them 
enables you to interpose your veto on any 
improper nomination. The power of the Sen- 
ate is a warning against tyranny in the Ex- 
ecutive. But it is difficult to see any strong 
reason for this power in the case of the Army 
and Navy which is not applicable also to 
civil officers. This I should say in tranquil 
times; but there is another reason peculiar to 
the hour. Evenif in tranquil times I were 
disposed to leave the appointing power as 1t 1s, 
I am not disposed now. 

Then, again, wegare told that we must not 
abandon the systefh of our fathers. I have 
already answered this objection precisely, 
saying that, whatever may have been the 
system of the fathers, it is inadequate for the 
present heur. But I am not satistied that = 
proposition moved by me is inconsistent = 
the system of the fathers. ‘The officers o! the 
internal revenue did not exist then, and the 


inferior officers of the customs were Bat al 


Hs . \ ; a 
salary was no more than $200, were subject 
the confirmation of the Senate. 
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" Mr EDMUN DS. And so they are yet. 
Mr. SUMNER. And so they are yet, the 


gonator reminds me, and justly ; but can the 


stor doubt that if at the time when those | 


re were made subject to the confirmation 

, Senate, weighers and gaugers and in- 
* sors had been as well paid as they are now | 
fs shey too would have been brought under 
‘ia eontrol of this body? I cannot. 
MI, EDMUNDS. I do not think they 
would. 


Mr. SUMNER. The Senator does not think 
they would. ’ . 

“Mr. EDMUNDS. The reason was that 
hose oflices of marshals and district attorneys 
vere considered in early times to be invested 
‘th a supposed degree of respectability, honor, 


‘ 
\ 

\ 
V 


guu 


mere price which was paid to the persons for 

erforming them. So the collectors of cus- 

ms, with the approval of the Secretary of the 
Treasury, were authorized to appoint most of 
their subordinates; the Postmaster General was 
authorized to appoint all of his, it being sup- 
nosed that that class of offices requiring only 
5 low degree of skill and not involving large 
public trusts, either in respect to administra- 
“jon or in respect to the pecuniary consideration 
to be received, might properly be left to the 
heads of Departments. I think that was the 
rule which governed the discrimination which 
was made. 

Mr. SUMNER. 
does not accept the view which I now present 
on the probable course of our fathers, he can- 
not resist the argument that, whatever may 


a 


} 


the light of present duties. I repeat, a system 
good for our fathers may not be good for this 
hour, which is so full of danger. 

Then, again, we are told, withsomething of 
indifference if not of levity, that it is not the 
duty of the Senate to look after the ‘‘ bread 
and butter’’ of office-holders. This is a fa- 
miliar way of saying that these small cases are 
not worthy of occupying the Senate. Not so 
do I understand our duties. There is no‘case 
so small as not to be worthy of occupying the 
Senate; especially if in this way you can save a 
citizen from oppression and weaken the power 
of an oppressor. 

Something has been said about the curtail- 
ment of the executive power; and the Sen- 
ator from Maine [Mr. 'essenpEN] has even 
argued against the amendment moved by me 
as conferring upon the President additional 
powers. This is strange. The effect of this 
amendment is, by clear intendment, to take 





from the President a large class of nomina- | 
tions and bring them within the control ofthe | 


Senate. Thus it is obviously a curtailment of 
executive power, which I insist has become 
our bounden duty. 
House of Commons, moved by Mr. Dunning, 
is applicable here: ‘‘The power of the Crown 
las increased, is increasing, and ought to be 
diminished.’ In this spirit we must put a bit 
in the President, who is now maintaining an 
wegitimate power by removals from office. 

We are in the midst of a crisis. On one 
side is the President and on the other the 
people. It is the old question between pre- 
rogative and Parliament which occupied our 
English fathers. But the form it now takes is 
rander than ever before. In this controversy 


am with the people and against the President. 


a ht eG 


‘aith in the President. Here, sir, I close what 


feat, you will pardon me if I read a brief les- 

80n. which « . . 3 

Son, which seems as if written for the hour. 
he words are as beautiful as emphatic : 

the The dogmas of the quiet past are inadequate to 

im.) ay Present. The oceasion is piled high with 

4 wrote f and we must rise with the occasion. As 

Wa. e)s.new, 80 we must think anew and act anew, 
®tuust disenthrald ourselves and then we shall save 

Our country,” 


These are the words of Abraham Lincoln. 
tie. are as full of vital force now as when he 
ered them. I entreat you not to neglect 


nd responsibility connected with the duties | 
he performed, and not in respect to the | 





The old resolution of the | 


lave great faith in the people ; but I have no | 


Ihave to say atthistime. But before I take my | 


the lesson. Learn from its teaching how to 
save our country. 

Mr. EDMUNDS. I do not rise to prolong 
the debate on this amendment more than a 
few moments; but I think it right to say, in 
reply to my friend from Massachusetts, for 
whose opinions upon fundamental questions I 
have always entertained the highest respect, 
that I think upon reflection he will himself 
admit by and by that there are many theories 
which are absolutely perfect in themselves that 
cannot be carried into practice. There are 
many things that it would be exceedingly de- 
sirable to do if, as human nature goes and as 
human organizations are, they could be actually 
effected. It would be highly desirable if the 
will of the people of this country could be car- 
ried into the remotest detail of the Govern- 
ment, because that is the fundamental theory. 
It is, in theory, the duty of the hour in all 


democratic governments that the people’s will | 


should go to the uttermost artery and vein of 
the administration of a people’s Government; 
but every man in his senses knows perfectly 
well that no such chimera can be carried into 
practice. The people are numerous. They 
cannot act individually or collectively together 
asabody. They must select their chief agents. 


| Their chief agents must select subordinates, 


and those subordinates again must have more or 
less discretion in selecting the agencies which, 
under them, are to carry out the practical 


| operations of the business of the Government. 
But even if the Senator || 


Now, the questiop on the amendment of my 
friend is simply this: first, whether it be de- 
sirable for the President and the Senate of the 


| United States to occupy their time, no matter 
have been the old system, we must act now in 
| discussing the particular merits of A against B 


whether they are in opposition or in accord, in 


for a night- watchman in the city of New York or 
for an inspector of customs in the city of Boston. 

Mr. SUMNER. The Senator does not in- 
tend to misrepresent me; but he knows there 
is no such proposition before us. 

Mr. EDMUNDS. Mr. 
that there is such a proposition before the Sen- 
ate. The proposition before the Senate is the 
written amendment proposed by my friend 
from Massachusetts, and that makes a sweep- 
ing provision for every civil officer under the 
Government of the United States, except the 
clerks in the Departments, who is appointed 
by the head of a Department. If my friend 
will look at the law—— 

Mr. SUMNER. 

Mr. EDMUNDS. Certainly. 

Mr. SUMNER. The language is, ‘‘all per- 
sons now appointed by the President or any 
head of a Department.’’ Ifa night-watchman 


President, I know 


Let me correct the Senator. | 


is appointed by the head of a Department the | 


Senator is right; if he is not appointed by the 
head of a Department he is not right. 

Mr. EDMUNDS. Exactly. My friend has 
stated the point of difference between us pre- 
cisely. If a night-watchman is appointed by 
the head of a Department then he comes 
within the operation of the amendment; if he 
is not, he does not. 

Mr. SUMNER. That is, if his pay is up- 
ward of $1,000 a year. 

Mr. EDMUNDS. Certainly. 
mit to my friend from Massachusetts whether 
or not the Secretary of the Treasury is the 
head of a Department? I believe he is. 

Mr. SUMNER. Yes. 

Mr. EDMUNDS. 
law, and it may be called almost the funda- 
mental law—it is the fundamental law of cus- 
toms—which has stood from 1799 to this day, 
which makes it the duty of the Secretary of 
the Treasury, the head of the department of 


| customs, on the nomination of the collector 


or the surveyor or the naval officer, as it may 
be, of the port, to appoint all the subordinates, 
and he does— 

Mr. SUMNER. Will the Senator allow me 
to read the precise text? 

Mr. EDMUNDS. Certainly. 

Mr. SUMNER. I have it before me, the 
statute of 1799. It is: 





Now, I refer him to the | 


Now, I sub- | 


ik CONGRESSIONAL GLOBE. 


543 


the principal officer of the Treasury Department, 
employ proper persons as weighers, gaugers, meas- 
urers, and inspectors at the several ports within his 
district.” 

The collector shall do this with 
the approbation of the principal officer of the 
Treasury Department. What is the thing to 
be done? He shall employ proper persons as 
weighers, gaugers, measurers, and inspectors ; 
nothing more. 

Mr. EDMUNDS. Now, if my friend will 
allow me to instruct him a littlke—and it is very 
rare that Lor any other man can have that 
opportunity, and I say it in sincerity—let me 
inform my friend that a night-watchman in the 
city of New York and in the city of Boston, 
or wherever he may happen to be in the cus- 
toms service, is an inspector, and is appointed 
as such, and his business is to inspect and 
watch over vessels during the night, and so he 
is called a night-watchman. There is not any 
such legal officer known to the law by the name 
of night-watchman that I know of. 

Mr. SHERMAN. If my friend will allow 
me, I will state that under the Constitution it 
is clear that Congress has no power to confer 
upon any one but the President, the heads of 
Departments, or the courts of law, the power 
of appointing officers. 

Mr.EDMUNDS. That I stated the other day. 

Mr. SHERMAN. By the Constitution we 
must confine it to the President of the United 
States, the courts of law, and the heads of 
Departments; and we have no right to confer 
it on the heads of bureaus. We attempted to 
do so, and the point was made, and we had to 
change the law in the case of assistant as- 
sessors. 

Mr. EDMUNDS. I was about to refer to 
that, as I referred to it the other day. We 
have no power to place it in anybody else. 
Therefore, as I said I think yesterday or the 
day before, every officer who is an oflicer by 
law, whatever he may be, must be appointed 
and is appointed either by the President with 
the advice and consent of the Senate, by the 
President alone, by the heads of Departments, 
or by the courts of law; and there the list is 
exhausted; there is no other authority for 
appointment in any other way. 

Now, toreturn. As I said before, a night- 
watchman (if my friend will allow me to tell him 


There it is. 


| his error) is an inspector, and he is appointed 


as such. I know personally what the practice 
in the Department is about such appointments. 
Every appointment of that description is made 


| in the form of a nomination by the collector 


of the port or the surveyor, who may have 
charge under the law of some particular branch 
of it, to the Secretary of the Treasury in writ- 
ing. ‘*I nominate John Smith,’’ or whoever 
it may be, ‘‘to be an inspector of customs.”’ 
If John Smith meets the approval of the See- 
retary of the Treasury he 1s sworn and exam- 
ined and appointed, and is detailed te duty as 
nalaihswalalenen or a day inspector or what- 
ever it may be. 

Now, then, the point is, whether it is wise, 


| whether it is one of the duties of the hour, one 
of the high and solemn duties of the hour, of 


which we have been told so much, that we 
should descend, as I say it is descending, from 
the position of attending to many high duties 
of the hour that do surround us, to go into 
these small offices, that have no special trust 
or responsibility commensurate with our atten- 
tion at all, and undertake to wage a warfare with 
the Presidsnt or with the heads of Departments 
as to whether A or B should be the person em- 
ployed; because, whether it is A or B, either 


'is a citizen of the United States, and either, 


considered in himself as a citizen, is as mach 
entitled to hold the office as the other. I agree 
with my friend that I vastly prefer that the 
President of the United States should appoint 
Republicans. My prejudices, if they are to 
be called prejudices—my judgment, as I should 
call it—leads me in that direction ; but I do say 
that when we have a measure of this descrip- 


| tion under consideration, which involves the 


“That the collector shall, with the approbation of || privileges of the Senate and is intended to re- 
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adjust the true equilibrium of the departments 
of the Government, we should not imperil such 
a measure by going into these doubtfal ques- 
tions of expediency which divide our own 
friends and j« opardize the success of the whole. 

Mr. JOHNSON. Mr. President. in the de- 
liberations of the Convention by which the Con- 
stitution was adopted the result was that it was 
supposed to be better for the public interest 
and for the public liberty that the appointing 
power should be vested in the President alone. 
As far as the appointing power is concerned 
there has never been a doubt that the decision 
of the Convention was a correct one; and I 
have yet to learn that the Government by ex- 
verience has been found to be less well admin- 
istered, as far as its administration depends 
upon the manner in which the appointing power 
has been executed, by the fact that that power 
is vested in the President. Ido not understand 
the honorable member from Massachusetts as 
denying that that theory is the wisest. His 
amendment is proposed, and he maintains it, 


upon the ground that it is ealled for by the || 


particular character of the present incumbent 
of the presidential office; and he has thought 
proper to deal with that officer in terms which 
{ am sure upon reflection hereafter his judg- 
ment willnot approve. He has akmost in words 
said that it ought to be taken from him because 
he has proved himself to be an enemy of his 
country, because he has proved himself to be 
& usurper. 


In the particular condition in which we are | 


placed—for we are obliged to look at what is 
oceurring in another branch of the legislative 
department—I should have hoped that the 


honorable member from Massachusetts would | 


have seen that it was not proper at this time, 
if under any circumstances it could be proper, 
to indulge in such epithets as against the Pres- 
ident of the United States. A formal resolu- 
tion has been offered in that branch looking 
to the impeachment of the President for high 
crimes and misdemeanors. If that impeach- 
ment shall be ordered by the House, we are 


to be the judges to decide whether he is guilty | 


or innocent; and I should therefore have hoped 
that neither the honorable member from Mas- 
sachusetts nor any other member of the Sen- 
ate would in advance not merely express his 
opinion hypothetically, but express it decid- 
edly, as justified by facts which are notorious. 
What sort of a trial, as far as that particular 
Senator is concerned, would the President of 
the United States have should he be impeached 
for being an enemy to his country, for being a 
usurper, either of which, in the contemplation 
of the Constitution, is a high crime? If upon 


the trial of such an impeachment that right, | 


which the common law secures to every citi- 


zen or subject where the common law prevails, | 


of having a fair tribunal to decide upon his 
ease applied, the honorable Senator from 
Massathusetts ought to be, and I suppose 
would be, challenged for cause; and in what 
attitude would that place him, or either of us, 
if we were liable to be challenged upon the 
same ground ? 

Suppose we all went on, following the 
authority of the honorable member from Mas- 
sachusetts, and expressed the same opinion: 
what would the world say? Suppose that with- 
out hearing the defense, in inane without 
remembering the past conduct of the officer 


who is to be impeached, illustrated in the judg- | 


ment of all until lately, at least, as perfectly 
vatriotic, as evidencing a constant devotion to 
his country, we expressed an opinion that at 
least he had fallen from the duty which he 


owed to his country and to mankind, and had | 
|| justification was not well founded. 


become a usurper and an enemy of his coun- 
try: might not, to use the language of the 
common law, the whole array be challenged, 
and ought it not to be? 

The Constitution, in the provision which 


passed upon by the Senate of the United States, 
supposes that every individual member of the 
Senate will bring to the consideration of that 


says that a charge of that description is to be | 
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|| nothing is written in the way of judgment; and 
|| yet my friend from Massachusetts, urged, as I | 


| think, by what has occurred in the past, uncon- 


| sciously to himself, having been dealt with im- | 


properly upon one occasion by this officer, has 
suflered his feelings, in my judgment, to lead 


| him astray, to pronounce sentiments in this | 
| ** kicked out.’’ 


| Chamber to-day which will render it improper 
in him to sit as a judge upon such a trial. 

Sir, the President of the United States has 
done things which I do not approve, and he 
has omitted to do things which I could have 
| hoped he would have done. 
| Mr. SUMNER. May I interrupt my friend 
| there for one moment? What right have I to 


| know that the President is to be impeached? | 
And let me add to that, | 


| How ean | know it? 
| even if L could know it, there can be no reason 
| in that why I should not argue the measure 
| directly before the Senate and present such 
| considerations as seem to me to be proper, 
| founded on the misconduct of that officer. 

| Mr. JOHNSON. Mr. President, I have not 
|| ealled the honorable member from Massaclhiu- 
| setts to order. I trusted that his own good 
| sense, or what was due to himself, to the Sen- 
| ate and the country, would itself have been a 
| sufficient call to order. IL say to the Senator 
| now that he is bound to know, not that the 
'| President will be impeached, but that he may 
| be impeached, because he knows that there 
| is now a proposition in the House looking 
|| to that result; and in advance, without, as | 
think, the slightest necessity, he places himself 
out of the pale of his judges by ere 
in the face of the public, that he has adjudged 
| and condemned already. 

During the Presidency of General Jackson 
| the Senate of the United States had before it 
certain resolutions couched in such phrases as 
|| implied as against him the charge of being an 
| enemy of his country or a usurper. He sent 
'| in his protest. I invoke the honorable mem- 
'| ber from Massachusetts to read that protest 
|| again and see how it can be eneweeed, He 
|| protested against it upon a ground not as 
strong as that upon which I now place what I 
suppose to be the erroneous and misjudged 
conduct of the honorable member from Massa- 
chusetts, upon the ground that the matters 
charged in the resolutions were offenses im- 
peachable. It was perfectly well known that 
there was to be no impeachment of him in that 
House of Representatives. They sided with 
him. And one who might have been termed 
the leader of the Senate, one by whom I think 
the original resolutions were drafted, one who 
towered high among his fellows, and stood 
|| equally high in the estimation of his country 
was so forcibly struck with the objection that 
|| he changed the phraseology of his resolutions, 
But I submit to the Senate and to the hon- 
|| orable member that upon a mere question 
|| whether it is advisable to vest in anybody else 
|| but the President the appointments to which 
| his amendment refers, it was wholly unneces- 
sary to inquire into the character of the Pres- 
ident. The honorable member was here, I 
| believe, during the whole administration of 
| Mr. Lincoln, and if any member of the Senate 
|| had more influence with that departed states- 
|| man and officer than himself I am not aware 
| of it. I had reasons to believe, satisfactory to 
my own mind, and I am sure the honorable 
|} Senator will not contradict me, that his judg- 
| ment had not only an influence but a control- 
'| ling infiuence upon the judgment of the incum- 
bent of the office at that time. 
him. It is not for me to say the applause was 
not well merited. He justified all that that 
officer did. It is not for me to say that the 
But at 
|| the moment that he was applauding and justi- 
|| fying the acts of Mr. Lincoln, he knew, or 
might have known, that in exercising the 
power of appointment he had turned out twice 
as many officers as have been turned out of 
office by the existing President; but yet not a 
word of censure came from the honorable 
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‘| member from Massachusetts, or from any other 


| make that classic. 


| in that way is possible that the honorable 


| now twenty or thirty times and more, and talks 





in office. 








He applauded | 
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those who were dismissed. Why? Bee 

the power was properly vested in the — 
tive, and because im the exercise of hie ee 
the friends of the honorable member had hee 
put in, and those who were politically h been 
to the honorable member had been, to Pe 


phrase which he is about to m A 


ake classic 


Mr. SUMNER. 


It would be Impossible to 
Mr. JOHNSON. - Why, almost everything 
. mem- 
ber from Massachuseits undertakes to accom. 
plish. Everybody may dispute for hicnasle 
until the authority of the honorable member i, 
brought to its support, the poetry of the phrase: 
but if -he lends it his sanction, as he has done 


to the Senate from hour to hour and day to 


| day of officers being ‘‘ kicked out,’’ jt will ho. 
| come a household word. 
| dent mean by ‘‘ kicking out?”’ 


What did the Presi. 
Does the hon- 
orable member suppose he really intended 
* kick them out?’ 

Mr. SUMNER. He said go. 

Mr. JOHNSON. Did he mean to carry it 
out literally? All that he meant was that’ |) 
would turn them out. But at last the honor. 
able member is quarreling with a word used by 
the President, which he thinks was used in }ad 
taste, but which was used merely for the purpose 
of saying that he would turn out the incumbe 
wherever he thought it proper to do so. 

Now, — what ground did he put his duty 
to turn them out, or to use the presidential 


wo 


nts 


| phrase and the Massachusetts phrase, “kick 


them out?’’? It was upon a doctrine which 


swept over the country at one time—‘‘ rotation 
? A large majority of the people of 
the United States thought—unwisely as | be- 
lieve—that the people individually had a right 
from time to time to participate in the patronage 
of the Government; that there should be n 
life offices; and that the only way in which 
they could share in the patronage was upon 
the doctrine of enforcing a rotation in office; 
and upon that theory Congress, by a vote nearly 
unanimous, provided that the tenure of office 
of almost all officers should be for a period 
only of four years, so as to leave the oflices 
vacant and give the President for the time the 
authority to put in his own friends without 
‘‘ kicking out’’ his opponents. 

Mr. President, as Thaw already stated, the 
President of the United States has said a great 
many things that I could wish, for his sake 
and for the sake of the office, had not been 
said. But he is by nature impetuous. Brought 
up, springing from the humblest ranks in lite, 
he has been subjected to turmoils from time to 
timie to which perhaps he would not have been 


| subjected, or into which he would not have 


entered if he had been educated in the colleges 
which have given to my friend from Massachu: 
setts the celebrity which he holds in the esti 
mation of the learned. He has been on the 
stump in Tennessee, meeting men who spoke 
not in the language of the classics, but ina 
language which shows what their feelings are 
for the moment, and the stronger the terms are 
that they use the better they are liked by them- 
selves and generally by their auditors. The 
President has fallen into that habit; .he ex- 
hibited it on the 22d February, and neither 
the honorable member from Massachusetts 
nor any other member of the Senate nor any 
citizen of the country regretted more than 
did the exhibition of it upon that occasion. He 
exhibited it upon the journey which during 
the summer he made through the West. Admit 
it all to have been in bad taste, admit it all to 
have been censurable in the judgment of men 
of taste, even in the individual man, and above 
all admit it not to have been in accordance 
with the dignity of the office of which he was 
the incumbent: does that prove or tend to prove 
that he is designedly untrue to his country: | 

If the honorable Senator from Massachusetts, 
with all the firmness which may characterize 
him or which belongs to his character, hac 


questicn a mind as white as paper, upon which || quarter, except, perhaps, from the friends of || accompanied the President of the United States 
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hen he left this Chamber in the spring of 1861 
» his journey home, and met with the difficul- 
ve and been surrounded by the dangers which 
i even his life, even he might have 
railed. The President did not. After hurling 
 -anathemas in language which struck the pat- 
votic heart of the country with delight against 
“ met who were plotting treason in this Cham- 
or, just as they were about to leave for their 
eetiye States in order to consummate the 





res Ot 


threatenes 


res} et 


‘rea 


travel home, reached that home, and there, 
-»rrounded by men who sympathized with the 
sath, and, whether with good or bad reasons, 
cod the North, was charged with treason to 
i+. section and was in imminent peril. He 
ant on in the even course of his way; he was 
striotic to the last, defied the men around 
him, predicted what the result of the contest 
would be in which they had involved the nation, 
and emerging out of it he was selected by the 


s 


‘gon. he went through the dangers of his | 


nolitical friends of the member from Massa- || 
poli 


shusetts for the second office in the gift of the 
neople, and he was elected. What has he done 
since? He has done two things: he has, first, 
nrecisely in the same manner, upon the same 
terms, as his predecessor was seeking to reor- 
sanize them; he has, secondly, consistent him- 
oan with the principles upon which he was 
lected by the people to the office, desired to 


once were in rebellion, as his predecessor did, 
and he is met with opposition here and in the 
other branch of Congress. 

What was he todo? What would any man 
have done in his place who was honest in that 
conviction; and we have no right to doubt his 
honesty. He would have used the power of 
appointment ; and almost any other man than 
himself would have used it to a much greater 
extent than he has done. What else has he 
lone? In the exercise of a right in words 


gone. 


conferred upon him he, has refused to give his | 


assent to several bills passed by Congress; he 
hada right to doit. To deprive him of the 
exercise of his judgment upon bills which Con- 


gress may pass from time to time is to take | 


from him the very power which the Constitu- 
tion confers. There is no treason in his doing 
that. In some cases his veto has been effect- 
ve; in other cases it has been overruled. 
1e not submitted ? 

hat he has failed to give an honest support to 
he acts of Congress which have been passed 
in Opposition to his veto? 


i 
I 
t 
t 


I think no one ean, 


Has || 


Who can with truth allege | 


and I do not know that any one has attempted | 


to doit. The Constitution providing that if 
upon reconsideration the two Houses of Con- 
gress give votes which make a bill a law in 
spite of the veto, he has submitted to it as a 
law as a good citizen. 

, Whether in speaking before the people he 
been provoked by political enemies who them- 
selves or through their instruments have en- 
deavored to provoke him to say things which 
a President of the United States should not 
lave said, is one question ; but he will be false 
to the history of the man’s life, above all false 


has sinned against good taste, whether he has | 


pened to differ, not with his immediate prede- 
cessor, but happened to differ from what the 
party who elected him thought ought to be the 
policy of the Government as administered by 
the Executive. He is about to retire to pri- 
vate life; and when his history shall be writ- 
ten, as written it will be after the passions of 
the hour have subsided and reason shall have 
resumed its sway, the biographer and the his- 
torian will say that no President of the United 
States ever labored more zealously to cure 
the w6unds which the rebellion had inflicted 
upon us, or had a more earnest desire to place 


| the Government of the United States upon a 


footing which would enable it to stand during 
all timethe honorand admiration of the world, 
as not only sufficient to work for us a national 
renown but that greater virtue of securing to 
every individual citizen the rights which the 
Constitution and nature and nature’s God 
conferred upon him. 

Sir, I am no party friend of the President 


| of the United States in the strict sense of that 


term. He has done things which | disapprove, 


| and I have no doubt he will do so in the future; 
cought to reorganize the States that seceded || 


but that he has ever erred consciously, that he 
has ever usurped power knowingly, that he has 
ever entertained a thought inimical to the true 
interest or honor of the country, | have never 
been as yet able to believe, and | have no rea- 


J | son to suppose I shall ever be made to believe. 
have brought into the Union the States that || 


He has fallen in the estimation of his party, 
not upon any ground assumed by the party at 
the time he was elected ; not upon any ground 
of policy pursued by his immediate predecessor, 
who died amid the lamentattons of the whole 


| country and almost of the world; but because 
|| a new state of things has arisen since in which 


he differs from the men by whom he was ele- 
vated to power. In my judgment, exercising 
the privilege which every Senator on this floor 
has and every American citizen has of having 
a judgment upon all the political questions of 
the day, I think that so far from sinning in the 
course which he has adopted, he would with 
the opinions which have governed him through 
his lite have sinned if he had adopted a different 
course. What he has done has obviously been 


| done with a view to bring about a complete 
| restoration of the Union, to have all the States 


together as they were when Washington pre- 
sided over its destinies in the executive chair. 
He may be mistaken—personally | think he is 
not, but that isa matter of little or no moment; 
that is a matter of individual judgment—he 
may be mistakes in the policy which he has 
adopted ; but as I believe in my existence there 
is no man living within the broad limits of the 
United States who will more rejoice than the 
present incumbent of the presidential chair 
when peace and harmony shall have been re- 


| stored and we shall again be as we were before, 


brothers in everything. 

Mr. HOWE. Mr. President, the Senator 
from Massachusetts has thought fit to animad- 
vert upon the President of the United States, 
I must confess in rather strong terms. I do not 
rise for the purpose of supporting that arraign- 


| ment or for the purpose of defending the Pres- 


to the history of that part of his life which has || 
what he said was either in order or it was out 


been passed since the rebellion commenced 


and in anticipation of the rebellion, who will | 


charge him with not being true to his duty to 
the country according to his understanding of 
It. [ nfortunately some would have us believe, 
but I believe in the end fortunately for himself 
upon the true policy in reference to the States 
wet have been in rebellion, he differs from 
‘tose who were instrumental in placing him 
1, Power; he does not differ from his imme- 
“late predecessor. Is he to be condemned for 
that? Reared in the humblest walks of life, 
aving a trade as contradistinguished from a 
Profession, not caleulated, Gne would suppose, 


States, the highest office, as I think, in the 
ao of the world, he has in every period of his 
‘n trem the time he first entered into pub- 
with e to the present hour, never been charged 

being faithless to his country until he hap- 
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ident against it. Upon that subject | have only 
one or two remarks to make. The first is that 


of order. If that question had been raised it 
would have been determined by the Chair, sub- 
ject to no revision whatever except that of the 
Senate. That question was not raised, and there 


| is but one question now to raise upon those 
‘remarks, and that is they were either just or 


unjust. Upon that question I suppose the Sen- 
ator is responsible to his constituents and to the 
country. gue that question the Senator from 
Maryland and every other Senator has an un- 


| doubted right to be heard here or elsewhere. 
| The Senator from Maryland evidently thinks 
| those remarks were unjust. 
to educate him for the Presidency of the United || 


He was quite at 
liberty, as I think, to assert and maintain that 
proposition ; but it did strike me that the Sen- 
ator from Maryland, in his zeal, if | may so say, 
to defend the President of the United States, 


. ? l 
| has undertaken in advance to attack the char- 
!! acter of the high court of impeachment, and he 


, 
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has done that in the face of his own reminder 
to us that it is barely possible, it is one of the 
events which the future has possibly in store 
for us, that the President himself may be ar- 
raigned before this court of impeachment for 
trial. The Senator says that the President or 
any other party who may be arraigned before 
that court is entitled to a candid, toan impartial, 
to an unbiased tribunal; that every mind com- 
ing to the consideration of that trial should beas 
white paper on which no impressions are made 
whatever; and he argues that because of the 
opinions which the Senator from Massaehusetts 
hasadvanced here he would be opentochallenge. 

Sir, if it should happen that the President 
of the United States should be presented be- 
fore this court upon the address of the House 
of Representatives, I suppose the Senator from 
Maryland, in common with the whole country, 
would desire that this court should hold that 
position in the public confidence which would 
entitle its verdict, when its verdict should be 
pronounced, to the respect of the country; and 
| therefore wish to remind the Senator and the 
Senate that this Senate is and must be the 
court to try that impeachment if it should 
come, for the Constitution expressly declares 
that the Senate shall have the sole power to 
try all impeachments; there can be no other 
tribunal than the Senate. And it is also to be 
remembered that the Senate is by the express 
command of the Constitution to be composed 
of two Senators from each State, and it is to 
be remembered that Massachusetts is a State, 
and it is to be remembered that the Senator 
from that State who has just addressed the 
Senate is one of those Senators representing 
that State; so that whatever may be his opin- 
ions he must of necessity be a member of the 
court to try that impeachment. 

The Senator from Maryland seems to think 
it of the utmost importance that each Senator 
should be unbiased. If it be so, | suppose he 
should not only not have any opinions un- 


| friendly to the President but he should not 


have any friendly to him. The Senator from 
Massachusetts has advanced the idea that the 
President has become an enemy to his country. 
The Senator from Maryland says that that is 
a high crime, and if he be guilty of it he ought 
to be impeached, and upon that question the 


|| Senator from Massachusetts ought not to act 


| question one way or another. 


because he has already formed an opinion. 
Mr. President, I suppose there is no member 
of the Senate but what has an opinion or that 
I think it will 


| be the judgment of the Senate, in view of the 


debate which has already been listened to, that 
the Senator from Massachusetts does not seem 
to be any more firmly impressed with the idea 
that the President is the enemy of his country 
than the Senator from Maryland seems pos- 
sessed with the contrary opinion. It does not 
disqualify a Senator from acting in this court 
that he has an opinion on one side of the 
question unless it disqualifies a Senator who 
has an opinion on the other side. An opinion 
of one kind, it seems to me, disqualifies one as 
much as an opinion of the other kind. And 
I suppose there is, as [ said before, no member 
of the Senate but has an opinion on that very 
question one way or the other. It may be 
that every one of these opinions is not so obsti- 
nate but that it ean be controlled by testimony. 
That may be the case with the opinion advanced 
here by the Senator from Maryland, and we 
have no authority for saying that it is not the 
case also with the opinion advanced by the 
Senator from Massachusetts. 

Sut I suppose that not only to be the condi- 
tion of the sentiment in this Seuate touching 
the present President of the United States, but 
I suppose we never had a President who was 
not in communication with a Senate divided 
upon just that question, some thinking he was 
an enemy of the country and others thinking 
that he was not; and I respectfully submit, 
therefore, that the Senator from Massachusetts 
will be competent to try an impeachment if it 
should be sent here against the President as I 


| conceive the Senator from Maryland would be 
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competent to try that question in spite of the } 


opinions which he has pronounced here. 

Mr. LANE. If it is not considered out of 
order I will take a very few moments to at- 
tempt to direct the attention of the Senate to 
the question before the body. [Laughter.] I 
shall not undertake to anticipate a state of 
things where the President of the United States 
khall be regularly impeached by the lower 
House and where the members of this grave 
body shall be his triers. I know not what the 


result of such an investigation may be, but I | 


hope we shall all be prepared to decide that 
question upon its merits whenever, if at all, it 
shall be presented. 
my protest against this doctrine that the free- 
dom of debate in the Senate of the United 
States shall be or can be curtailed. I know 
by the parliamentary law that it is out of order 
to eih disrespectfully of a cordinate branch 
of the Government. ‘lhe meaning of it is that 
when it is not necessary for the purposes of the 
debate that we shall travel out of the record to 
denounce improperly a codrdinate branch of 
the Government it is out of order to do so. 
Bat here is a bill proposing to restrict the 
power of removal of the Piceideet, based upon 
the supposition that there has been an abuse, a 
shameful abuse of the power of removal and 
appointment. That is precisely the subject- 
matter before the Senate; and every Senator, 
under his responsibility to his constituents, his 
conscience, and his God, may characterize the 


But I desire now to enter | 


time and until their successors shall have been | 


conduct of the President in such language pre- | 


cisely as he believes to be fit and proper, hav- 
ing no other possible restraint in the law or in 
the Constitution. 

We are called upon to act on the subject of 
the abuse of the executive patronage. 
is the subject now before the Senate. If it be 
not so, the whole object of the bill is aimless 
and purposeless. 
here, if a padlock is to be placed upon our 
mouths here, we have a despotism instead of 
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under which they exist, and the Congress alone 
can fix the tenure of their offices. 

This bill by its first section provides that 
certain officers, excepting the Cabinet of the 
President, shall hold their office for a certain 


confirmed by a vote of the Senate. ‘That is 


| substantially the first section of this bill. We 


might, if we chose, apply this principle to the 
Cabinet officers of the ; 
States. I know heretofore the doctrine has 


been held that Cabinet officers stood in a rela- | 


tion to the President so confidential that he 
alone should be consulted in their choice; and 
except perhaps in two instances no Cabinet 
oflicer has been rejected by the Senate ; but 
if we choose we may fix the tenure of their 
offices. 
as we have over an inferior clerk. They are 
only head clerks of the President, echoing his 


wishes and will; and the moment their action || 


becomes objectionable to him they are re- 
moved. Such is the theory of our Govern- 
ment, and such is the practice that has always 
prevailed. I do not know that it would be 
expedient now to embrace the Cabinet officers 
in this bill; but I am willing to go even to that 
extent. I think, however, they may be prop- 
erly left out of this bill as proposed by the 
Senator from Vermont, and let the President 
have the absolute power of appointment and 
the absolute power of removal in reference to 


| them, and I do not care how soon he begins 


That | 


And if we are to be tied | 


to exercise that power of removal. 

What furthermore is contemplated by this 
bill? That where an officer during the recess 
of Congress shall be shown to be incompetent 


| or unfaithful the President shall have a right 
' to suspend him from office, and the duties 
| shall then be discharged by the person em- 


powered by law to perform those duties in case 
of a vacancy, and that the President shall 


| report that suspension, with his reasons for it, 


a Kepublie, and this high body, the grand || 


inquest of the nation, has no right to charac- 
terize tyranny and usurpation as they should 
be characterized! We may not travel beyond 
the verge and scope of proper debate to de- 
nounce a codrdinate branch of the Govern- 
ment; but when it comes legitimately within 
the proper discharge of our duties.we may, we 
must, we are recreant if we do not, use fitting 
terms to characterize what we consider an 
abuse of the appointing power. 

Now, Mr. President, what is contemplated 
by this bill?) Simply to restrain and restrict 


has always been s doubtful question. 
raised inthe First Congress of the United States 
and decided in the Senate only by the casting 


vote of John Adams, the then Vice President. | 

Irom that time to this the power hag been | 

doubted by distinguished lawyers. The — 
( 


has been supported also, I admit, by distin- 
guished lawyers; and perbaps the Supreme 


Court alone can determine who is right and | 


who is wrong as to the construction of the Con- 
stitution on this point. But this billsteers clear 
of all possible constitutional objections. There 
are certain ollicers known to and recognized 
by the Constitution, whose duties are defined 


cations for office are defined, whose tenure of 
office is defined. Congress has no right to fix 
additional conditions or qualifications or a 


different tenure of office for these constitu- || 
tional officers; but every other officer in the || 


civil or military administration is subject to 


the jurisdiction of Congress, and they have a | 


perfect right to fix the tenure of office, the 
inode of appointment, the duration of the term, 
and the compensation. This bill does not pro- 
pose to touch a single constitutional officer, but 
simply to provide a different tenure of office for 
those officers provided for by law and whose 
only existence is under the statute law. You 
have breathed the breath of life into their bod- 


ies. The Coustitution never called them to be | 


and to exist. It is your actionand yeursalone 
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to the Senate of the United States at their next 
session. I see nothing wrong in that. The 
law in most instances already designates the 


propér person ‘to discharge the duties when | 
| the incumbent shall be incompetent from 
I see nothing | 


absence or any other cause. 
wrong in giving the President power to sus- 
pend for good cause and allowing the fune- 
tions to be discharged by the persons defined 
in law in other cases, or even to allowing a 
new appointment of a temporary character in 
such a case. 

Then comes the amendment of the Senator 


| from Massachusetts, more wide-sweeping in 
the unlimited power of removal now claimed || 
by the President of the United States. This || 
It was | 


its scope than any provision contemplated by 
the bill; and that is that all officers whose 
annual compensation is more than a thousand 
dollars shall be appointed by the President 
subject to the approval or satisfaction of the 
Senate. That applies, I understand, to all 
officers who are not properly constitutional 
officers; those I suppose we may not touch. 
Excluding the Supreme Court, the President, 
and Vice President, and according to the pro- 
visions of this bill the Cabinet officers, all 
others shal] be subject to confirmation by the 
Senate of the United States. When this prop- 


sition was moved a fewdays ago upon a pension || 


bill which I had the honor to introduce, I 


ituti | opposed it as an amendment to that bill; but 
by the Constitution, whose necessary qualifi- || 


| now support it. From my heart of hearts 
I support it as a proposition to be attached to 
this bill, to which itis properly germane. I 
would make all these officers subject to confirm- 
ation by the Senate of the United States. 
We must lodge discretion somewhere, either 
with the Executive or with the Senate. In the 
light of passing events I prefer to trust the 
I have confidence in the Senate. 

But gentlemen here upon this floor echo the 
objection of the President in his recent veto 
message, that danger to public liberty comes 
from popular representation. Sir, if you will 
read the history, ancient and modern, of the 
Old World, you will find that popular liberty 
has been in no single instance stricken down 
by popular representation. Look to the revolu- 


‘tion in England, look to the ternible French 


*resideut of the United | 


We have as much power over them | 





January 1g, 


| Revolution, look to the Greek republies, , 
| to the republics of the middle ages, and and 
| will find that it was the tyrants, the dictatyr 
|| the self-constituted usurpers of authority y). 
overthrew public liberty. I deny that the — 
|| danger in our institutions results from po aa 
|| representation. If that be true, all history ws 
lie; if that be true, your Government js a 1 
and a cheat and the people are not sunalle of 
self-government. But that argument is useq by 
the President and repeated here. There jc “ 
danger from popular representation. Under 
our theory of government the only dango; ;, 
| that the popular voice may not be heard, and 
| constitutionally heard. v 

I would not strip the President of the Unite 
States of a single one of his constitutional pow. 
ers. But, sir, what are the two powers now 
| threatening the liberties of the people? They 
| are the veto power and the indiscriminate use 
of the power of removals from and appoint 
ments to office. ‘Lhe people, thank God, hays 
disposed of the argument arising out of tho 
veto power, and we have now a two-thirds 
majority in each House of Congress. {ye 
loyal voice of this country is heard. By tho 
echo of the previous decision of the people 
the veto power is no longer regarded, alihoych 
such is the frequency of its exercise that it has 
wrought a secret and almost silent revolution 
in the country, so that now when we look to 
measures of legislation we do not inguire as to 
majorities, but whether we can secure a two 
thirds vote and overrule the action of the 
President. 

So much, then, for the argument attempted 
to be drawn from the assumption, as | cop- 
ceive wholly unsupported in history, that the 

danger to public liberty results, not from the 
|| power exercised by the king or the emperor 
| or the despot or the President, but results from 

the tyranny of the majority. Sir, if you will 
| cause to pass before you in procession the 
| grand nations of ancient and modern times, if 
| you will open the mausoleum where reposes the 
history of the past and the dead of ages, you 
will find that popular representation has never 
threatened popular liberty in any country upon 
earth. 

Gentlemen tell us, however, that there is 
no evil here to be remedied, and consequently 
no necessity for a new law on this subject. 
Gentlemen tell us that the removals have been 
few and far between, and that the President 
in the main has selected men for oflice who 
voted for himself and Mr. Lincoln in 1864. | 
know not how it may be in other sections; but 
in my own State I do know that two collectors 
of internal revenue have been appointed by 
Mr. Johnson who were among the most able 
and efficient supporters of McClellan and Pen: 
dleton during the controversy of 1864. I know 
of those two instances; there may be hundreds 
of others, and perhaps there are ; but the argu: 
ment is that he has not always appointed Dem- 
ocrats to office, that he has sometimes, carry: 
ing out the sentiment of one of his Cabinet 
ministers, appointed men to eat his bread and 
| butter who were ready to sell their principles 
for the sake of office. 1 regard that as more 
demoralizing in its character and tendency 


pow- 











| 

| 

| than the appointment of honest and upright 
|| Democrats. ‘ 
Now, Mr. President, I desire to say 4 lew 
| 


words in reference to this question, so that | 
may be properly understood at home. We are 
‘told upon this floor that out of four muiion 
| votes cast at the last elections eighteen hundred 





thousand were for the President's policy ; and 
out of avote of four millions there was 4 pop: 
ular majority of only four hundred thousane 
in favor of the congressional policy; and that 
the eighteen hundred thousand who supported 
_ the policy of the President are a large minon') 
| who have a right to share in the patronage 
the General Government. , 

| Sir, our Government proceeds upon the 
|| ory of majorities. The majority have at 
|| to rule. see tl when an Administrat 
|| has come into power, as in the case of } P 
| Lincoln, where the President has been in * 
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to his party friends. That system was intro- 
oad by General Jackson, as I believe, under 
‘sel—at least it was so stated—of Mr. 
Van Buren; and from that time to the present 
+» has always been considered that upon the 
c ning of a new Administration there should 
ange of officers, so to make them gen- 
wecord with the Administration. 


duce 
the counse 


inco! 
be a ch 
erally 10 § 


¢ “In 1860 Mr. Lincoln was elected President, | 
and when he came into power in 1861 there | 


was an extensive removal from office, but I 
believe not so extensive as there should have 
peen; but he was in accord with his party, 
that party representing a constitutional major- 
‘ty of the people of the United States. Mr. 


Iohnson, the present acting President of the | 


United States, elected Vice President in 1864 


upon the same ticket with Mr. Lincoln, comes || 


‘nto office and finds Mr. Lincoln’s 2 aner 
in place, and he, for mere political and partisan 


I 


ofice. Now, the question is who represents 


urposes commences a general removal from || 


has aright to modify his amendment, and 
will be so modified. 


Mr. SUMNER. 


it 


Ihave made that change 


in deference to Senators about me, and espe- 


cially yielding to the earnest argument of the 
Senator from Vermont, who was very much 
disturbed by the idea that the Senate would 
have to act upon inspectors. 
in this body teaches me not to be disturbed at 
anything. I am willing to act on an inspector 
or a night-watchman; and if I could I would 
throw over him the shield of the Senate against 
the tyranny of the Executive. The Senator 
from Vermont would leave him a prey to that 
tyranny, so far as I can understand, for no 
other reason than because he is an inspector, 


My experience | 


an office of inferior dignity ; and because also | 


if we embrace all inspectors we shall have too 
much work to do. Sir, we are sent to the 


|| Senate to do work, and especially to surround 


the majority of the people of the United States— | 
the grand national Union Republican party | 


which has sustained the country through five 
sears of terrible war. Who represents that 
party, the President of the United States, or 
the Congress of the United States? To whem 
do the public offices belong, to the President or 
to the people? If they belong to the people, 


the people come only to be heard through the | 


voice of their representatives in Congress. 
Do they belong to the President? If so, the 
grand battles and triumphs of the Revolution 
were fought in vain, for then we have a despot- 
ism which has ground down the eastern nations, 

But gentlemen say they should have a part 
of these oflices. Who cast the eighteen hun- 
dred thousand votes that sustained the Presi- 
dent at the last elections and who sustain him 
to-day? The Democratic party, who brought 
on this war, who are chargeable for every grave 
which furrows the battle-tields of the South ; 
who are chargeable forthe terrible convulsions 
which have shaken the country and threatened 
free government and free institutions upon the 
continent. They gave these eighteen hundred 
thousand votes, and they claim now to partici- 
ate in the patronage of the Government. 
Vho, furthermore, support ‘‘ my policy?’’ 
Who stand beside the President to-day? 


|| priate legislation. 
ism more oneroas and terrible than any despot- || 


the citizen with all possible safeguards. The 
duty of the hour is now as I have declared. 
It ought not to be postponed. Every day that 
it is postponed is to my mind a sacrifice of 
duty. Let us not, then, be deterred even by 
the humility of these oflicers or by their num- 


ber; but whether humble or numerous let us ? 


embrace them within the protecting arms of 
the Senate. 
Mr. EDMUNDS. 


sir. 


Only a single remark, 
I do not think that in order to save these 
inspectors from what my friend seems to con- 
sider the dangerous clutches of the President 


we ought to neglect all the rest of the people | 


of the country in protecting them by appro- 
Ihe Senator has now mod- 
ified his amendment to make the limit $1,500; 


\; and the effect of that, without going into it 
| any further than to point out one single effect, 


| Senate as he will get into it. 


Not || 


only the Democratic party of the North, who in | 


the Chicago convention resolved that the war for | 


the Union thus far had been a failure, but the 
ten Statesin rebellion. They now support and 
sustain the policy of the President of the Uni- 
ted States. I ask you, Mr. President, to look 
at the emergency now upon us, at the grand 
crisis through which we are now passing, in 
the terrible and lurid light of five years’ civil 
war; look at it in the history of Libby prison 


. 


and Salisbury and Andersonville, and you | 


must recognize your right not only to protect 
loyal men here but loyal men everywhere. 


| the President. 


Mr. President, I regret that I have injured a | 


very fine voice in denouncing the outrages of 
the Democratic party for the last twenty years ; 


such that I cannot proceed either with satis- 
faction to myself or satisfaction to the Senate. 

have only to repeat that I shall give my vote 
for this bill in its widest and most extensive 
Scope, not for the purpose of striking down 
any proper constitutional power of the Presi- 
dent, but with the firm determination to stand 
upon and assert every constitutional power of 
the Senate. There I stand and shall stand as 


| the Senator. 


will be to take away from the confirmation of 
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the proposition now it is that all 


derstand 


_ officers appointed by the President whose sal- 


ary amounts to $1,500 shall be submitted to the 
Senate for confirmation, and those appointed 
by the heads of Departments not. 

Mr. SUMNER. No; the Senator does not 
read the amendment aright. It is that all 
agents or oflicers appointed by the President 
or by the head of a Department whose salary 
or emdluments, whether from fees or other- 
wise, amount to $1,500 per annum, shall be 
appointed hereafter by the President by and 
with the advice and consent of the Senate, and 
only in that way. 

Mr. MORRILL. I do not know but that the 
amendment is susceptible of that construction, 
but I think it is not quite as clear as the Sena- 
tor’s statement. If, however, that is the view 
of it, | of course make no further suggestion. 

Mr. SUMNER. I call for the yeas and nays. 

The yeas and nays were ordered. y 

Mr. NORTON. [I wish to state that I have 


| paired off on this question with the Senator 


from Tennessee, [Mr. Fow.er.] If he were 
pee he would vote for the amendment and 
against it. 
lhe question being taken by yeas and nays, 
resulted—yeas 16, nays 21; as follows: 

Y EAS—Messrs. Brown, Chandler, Conness, Grimes, 
Harris, Howard, Howe, Lane, Morgan, Morrill, Ram- 
sey, Sprague, Sumner, Wade, Wilson, and Yates—16. 

NAYS—Messrs. Anthony, Buckalew, Cowan, Cra- 


gin. Dixon, Doolittle, Edmunds, Fessenden, Fogg, 


foster, Hendricks, Johnson, Nesmith, Patterson, 
Poland, Riddle, Saulsbury, Sherman, Van Winkle, 
Willey, and Williams—21. 

ABSEN T—Messrs. Cattell, Creswell, Davis, Fowler, 
Frelinghuysen, Guthrie, Henderson, Kirkwood, Me- 


|| Dougall, Norton, Nye, Pomeroy, Ross, Stewart, and 


the Senate hundreds of deputy postmasters, as | 


they are called, who are now required to be 
confirmed by the Senate, because according to 
the existing law where the salary of a deputy 
postmasfer is $1,000 a year we have to act 
upon his nomination. 
be that the Senator by this change will lose 
almost as many offices from the control of the 


the postmasters into the dangerous clutches 
of the Postmaster General, and will save a few 
inspectors. I hope that every friend of the 
real purpose of this bill will vote against the 
amendment. 

Mr. SUMNER. Let me reply precisely to 
He says that the proposition I 
made would throw certain post- 


have now 


The consequence will | 


|; reasons for urging the amendment. 


He will throw || 


Trumbull—15. 

So the amendment to the amendment was 
rejected. 

Mr. HOWK. I desire now to renew the 
amendment which I submitted while this bill 
was in Committee of the Whole, to strike out 


, the words included within parenthesis in the 


masters within what he calls the clutches of | 


The language he employs is 
apt—within the clutches of the President. But 
he is mistaken; let him read the amendment 
and he will see that itis open to a0 such inter- 
pretation. 
to those agents and officers who are now ap- 
. = > m a . 
pointed by the President or by the head of a 


My amendment is only applicable | 


Department without the advice and consent of | 


the Senate. All postmasters with $1,509 salary 
are now appointed by aud with the advice and 


| consent of the Senate. 
and I am sorry that the state of my lungs is 


Mr. EDMUNDS. Yes, Mr. President, but 


|| the law under which those appointments are 
| made, us it now stands, is that all postmasters 
| with a salary of $1,000 or upward shall be 


ong as I have the honor to be a member of || 


this high body. 


. The PRESIDING OFFICER, (Mr. Hannrs 
in the chair.) The question is on the amend- 
ment proposed by the Senator from Massachu- 
setts to the amendment made as in Committee 
of the Whole. 
a SUMNER. Before the vote is taken I 
‘it amend my amendment, as it is within my 
power to do so, by striking out ‘‘ $1,000’’ and 
substituting ‘ $1500,”? 
The PRESIDING OFFICER. The Senator 


appointed by the President by and with the 
advice and consent of the Senate. It is pro- 
posed to change the law by making the point 
of confirmation $1,500, and that of course 


| will throw out all who receive less. 


Mr. SUMNER. The point to which the 
Senator refers is made applicable only to offi- 
cers now appointed by the President or the 
head of a Department without the advice and 
consent of the Senate. If $1,500 postmasters 
are in that category, then [ admit that they 


| fall within my amendment ; but if they are not 


} 
| 


within that category then they do not fall within 
my amendment. 


Mr. MORRILL. I ask the Senator from 


Massachusetts if he will accept an amendment || _is res 
| thority is it based? 


which proposes to submit all of these officers 
to the cot.firmation of the Senate? As I un- 


third, fourth, and fifth lines of the first section, 
as follows: 

Excepting the Secretaries of State, of the Treas- 
ury, ot War, of the Navy, and of the Interier, the 
Postmaster General, and the Attorney General. 


I tried the other day when this same ques 
tion was before the Senate to submit my 
I was 
conscious at the time that I made a very in- 
adequate presentation of them; but I find the 
whole argument in a morsming paper, and it is 


| so complete and I find myself so utterly unable 
| to answer it and so congdent that no one else 


| can answer it that I desire to produce it. 


It 


| is a quotation in the paper from which I read, 
| from the New York Herald: 


“Tt is rumored this evening, in reference to Sen- 


| ator Cowan’s eppointment as minister to Austria, 


| agraph from going to Austria. 


that an important position in the Cabinet, which it 
is confidently asserted has been tendered him, will 
influence in a great measure his decision in accepting 
or rejecting the appointment to a foreign mission. 
The portfolio of the Secretary of War is among the 
considerations which will induce him to remain.” 


No one has denied that our authority over 
this question of removing a Secretary of State 
is just as ample as it is over the removal of 
any otheroflicer. Ifmy amendment be adopted, 
then this portfolio will not operate at all to 
dissuade the gentleman alluded to in this par- 
If my amend- 
ment is adopted, this portfolio will not, I take 
it, be given to the gentleman alluded to in this 
paragraph. ‘Those who think that that change 
ought to be made I suppose will vote against 
this amendment. Having a very high opinion 
of the gentleman alluded to myself, so far as 
his personal character is concerned, I am com- 


| pelled to say that I do not think that would be 


a good change to make for the interest of thia 
country, and therefore I shall vate for the 
amendment, and I ask for the yeas and nays 


| upon it, 


| is it? 


Mr. SAULSBURY. The reason assigned 
by the honerable Senator from Wisconsin cer- 
tainly is a very uvanswerable one indeed! What 
A rumor. Where does it come from, 
who is responsible for it, and upon what an- 
A passage taken from a 
daily paper, that the portfolio of War may bg 
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tendered to the distinguished Senator from | out the exception contained in the third line || them; and this report, to which the 


Pennsylvania, who certainly has no superior as 
a statesman on this floor, if any in the country; 
and the action of the Senate of the United States 
is gravely invoked in behalf of an important 
amendment to this bill because, perhaps by the 
adoption of that amendment, the portfolio of 


War may not be tendered to the Senator from | 


ee And that, too, sir, when, ifthat 
portfolio be tendered to that distinguished Sen- 
ator, his confirmation will be in the hands of 
the Senate of the United States: and if the 
Senate of the United States forbid that confirm- 
ation no disaster can come to the country 
from such a tender as that to the Senator from 
Pennsylvania. The distinguished Senator from 
Wisconsin said he could not answer the argu- 
ment which he himself read; in other words, 
he confessed that he could not answer an idle 
rumor, which | suppose is true. 

Mr. BUCKALEW. Mr. President, I desire 
to state, in connection with what has been said, 
that my colleague is now absent from the 
Chamber, and is not himself able to take any 
notice of the introduction of a newspaper cor- 
respondent’s speculation in the debates of this 
bod 
been raised, that my colleague was nominated 


by the President of the United States for a | 


armen: abroad without his knowledge. He 


1ad no information that such a nomination was | 


poonrenty no concern whatever in procuring it. 
le stands perfectly independent of the whole 


proceeding, having had no personal connection | 


with it in any way whatever. 
[ must say, in addition to that, as to the 


statement by a newspaper correspondent upon | 


a proposed location of my colleague hereafter 
in intimate relations with the President at 
home, I have no information whatever; but so 
fur as my opinion can be formed from a knowl- 
edge of him, from a knowledge or the general 
circumstances of the case, I do not believe 
there is the slightest foundation for what is 
stated by the correspondent. Of course we 
may conjecture upon what may take place here- 
affer as we please. What | desire to say is 


that, so far as I know and believe, this state- | 


ment by the correspondent is a vague, idle con- 
jecture, belonging to a class of conjectures 


which I suppose find their way into the news- | 


papers of the country from the fact that these 
newspaper correspondents are in want of ma- 
terial to make up the%@orrespondence for which 
they are paid, and in the absence of definite 
and exact informatior@to communicate to the 
newspapers with which they have the relation 


of correspondent they exercise their ingenuity | 


for the purpose of feeding that popular love of 
excitement upon which newspaper circulation 
is to a great extent based. 

| have said thus much because of the cir- 
cumstance which I stated in rising: that the 
member of this body who was affected was not 


then present in the Chamber. 
Mr. HOWE. 


the eharacter of the distinguished gentleman 
whose name is introduced in this paragraph. 


It is not necessary for me to disavow any such | 
purpose, because I did not indulge in any such 


reflection, had none to indulgein. I have not 


a feeling in the world toward that gentleman, | 


but of the very kindest character. The only 
point I make is that, judging of the matter 


y. Idesire also to state, as this point has | 


I trust it is not necessary for | 
me to disavow any purpose of reflecting upon | 


ithe advice and consent 


of the first section. 
Mr. COWAN. Mr. President—— 


The PRESIDENT pro tempore. Does the 


Senator from Michigan give way to the Senator | 


from Pennsylvania? 

Mr. HOWARD. I have but a word to say. 
I shall so vote, not for the reason intimated b 
the honorable Senator from Wisconsin, thoug 
I may say with truth that I sympathize with 
him somewhat in the reason which he has given, 
but I shall do it in order to save the principle 
which is incorporated in the bill. The clause 
reads that every person, except the heads of 
Departments, holding any civil office, shall 
hold the same until his successor shall be ap- 
pointed by and with the advice and consent of 
the Senate. The principle of the bill is, if I 
understand it rightly, that all civil officers of 


the United States shall be appointed by the | 


President of the United States, by and with 
of the Senate. To 
except from the category the heads of Depart- 
ments, as is done by the clause as it now 


| stands, seems to me to give up the principle 


and to acknowledge in the same breath that 
as to the highest officers of the Government 


the Presldent has authority to remove them | 


at pleasure during the vacation and to appoint 
others in their stead. ‘That is the very princi- 
ple that we are combatting. 

Mr. EDMUNDS. Allow me to say to my 


| friend from Michigan that he misapprehends 


the principle of the bill, taking his statement | 


of it, in this: the bill does not undertake to 


declare that every civil officer shall be ap- | 


| pointed by and with the advice and consent | 


of the Senate; but it simply undertakes to | 
declare that every civil officer who by law is | 


required to be appointed by and with the advice 
and consent of the Senate, with the exception 


named, shall hold his office fora certain length | 


ountellemese 


from my stand-point, which differs essentially || 


from the stand-pointof the Senator from Penn- | 
sylvania and the Senator from Delaware who | 


have just taken their seats, | do not think it 
would be a good thing to do. 
to see the present incumbent retained in the 
custody of that portfolio, and therefore I am 
not willing to leave the power in the hands of 
the President to take it from him without the 
consent of the Senate. That is the only point 
I make upon it. Ido not think that is a very 
strange opinion for me to entertain. I ask for 
the yeas and nays on my amendment. 


The yeas and nays were ordered. 
Mr. HOWARD. I shall vote for the motion 


I should prefer 


| of time. 


| stituting others in their stead. 


the bill goes, but because by ee authority 
of law now the President is authorized by-the 


That is, it regulates the duration of | 
| holding office; and it makes this exception, 
not as surrendering the principle upon which | 


law, as I say, or as is claimed, in opposition by | 


the Constitution, to remove these officers at 
pleasure. We thought it right for the time 
being at least to try the experiment of still 
authorizing him by law, that is leaving the law 


| to stand just as it does now, to change Cabi- 


net ministers. 
bill. 

Mr. HOWARD. I did not misunderstand 
the theory of the bill; nor was it very highly 


That is the principle of the 


necessary in my judgment that the Senator | 


from’ Vermont should have interrupted me | 


with a view to correct what he calls my mis- 
apprehension. What the bill intends to do is 
to prevent the President of the United States 
removing from office during the vacation those 
who have been regularly appointed, and sub- 
That is the 
evil which we propose to remedy. Now, 
sir, this exception in the bill seems to me to 
yield the very principle itself upon which the 
bill is founded, and to say to the President, 
‘* You may remove the Secretary of State, the 


Secretary of War, &c., during the recess of | 


the Senate and appoint others in their stead if 
you see fit to do so.’’ In short, it appears to 
me to be a clause which is utterly inconsistent 
with the object, the scope, and purpose of the 
bill; and I shall therefore, for the sake of 
harmonizing the provisions of the bill, vote to 
strike out this exception, and then [ shall vote 
also to strike out another clause in the second 
section, which is a recognition of this previous 
exception. 

Mr. COWAN. Mr. President, I understand 
that my colleague has explained my position 
in the matter which, as I think, has been with- 
out any sufficient warrant introduced here as 
an offense on the part of the President. I 
have only to say, as I understand my colleague 


| has already said, that I am utterly, entirely, 


i} 
it 


and totally innocent of all these honors which 
are about to be thrust upon me; I have never 


made by the Senator from Wisconsin to strike |! had the slightest intimation of any one of 
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_ from Wisconsin has directed my attention, ; 


| fair play than to myself. 
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Senator 
I am to be Secretary of War, I certainly » thas 
heard from anybody connected with the Pp oe 
dent, the Secretary of War, or anybody a 
in authority. I have only to state further wish 
regard to the Secretary of War that from 4),,. 
time he accepted that position he and mys 
have been upon the most friendly and intimats 
terms, coming from the same region of eon, 
try and having known each other for a Jong 
time, and IT do not know of anybody to who, 
he might more safely intrust his destinies for 


} 
1 the 


r 
t 


I make this statement in order that ¢} 
things, which are mere rumors, idle wind, which 
may be made by anybody, may not be allowed 
to influence the action of this body in tho 
premises. 

Mr. CONNESS. From the direction tha 
the latter part of this debate has taken it mioht 
appear as though the Senate, or some part of 
the Senate, desired the adoption of the amend. 
ment now proposed by the honorable Senator 
from Wisconsin, for the purpose of preserving 
to the distinguished citizen who now holds the 
vosition of Secretary of War the office which 
1¢ has so ably filled and which he still graces, 
I take it that it is scarcely necessary to be said 
here or necessary to be said anywhere to those 
who know him or know his character, that hoe 
would be the last man either to seek or wish 
srotection to himself in that or any other place, 
tt is unnecessary to add that he occupies the 
place because of the high position that he holds 
in the hearts of the people, and the great fitness 
which he has in the opinion of the people for 
the office. I feel called upon to say this much 
only because of the turn the latter part of this 
debate has taken. 

Mr. HOWE. I am obliged to the Senator 
from California for the reminder he has given 
the Senate, and I ought in support of it to say 
that of course I offered this amendment upon 
my own responsibility entirely, without the 


ese 


|| slightest consultation with the Secretary of War 


or anybody, so far as I know, that has seen the 
Secretary of War; and he had no more idea 
that the amendment was to be offered than a 
person on the other side of the Atlantic. 

Mr. CONNESS. ourse not. That is 

Mr. CONNESS. Of cours t. That 
well understood. 

Mr. HOWE. I have, I avow here, a very 
high opinion of the public services of the Sec- 
retary of War. I should regard it a public 
calamity to have lim removed at the present 
juncture. I should think the Congress of the 
United States assumed a grave responsibility 
if, knowing that there was a probability of his 
being removed, they allowed it to be done when 
they could prevent it; and I say this, not hav- 
ing been, as the Senator from Pennsylvania 
says has been the case with him, on intimate 
terms with the Secretary of War. I have oceu- 
pied no confidential relation whatever with 
him. I have judged of him as from a distance, 
judged of his public acts, and put upon them 
perhaps an exalted, certainly a very high esti 
mate, as I have no doubt every Senator on 
this floor has done. 

The oe being taken by yeas and nays, 
resulted—yeas 13, nays 27; as follows: 

YEAS—Messrs. Brown, Chandler, Fogg, (Grimes, 
Howard, Howe, Lane, Morrill, Ramsey, Spracte, 
Sumner, Wade, and Wilson—13. ; 

NAYS—Messrs. Anthony, Buckalew, Cattell, ‘ on- 
ness, Cowan, Dixon, Doolittle, Edmunds, I eceonden, 
Foster, Frelinghuysen, Harris, Henderson, Hendrie} ; 
Johnson, Morgan, Nesmith, Norton, Patterson, - 
land, Riddle, Saulsbury, Sherman, Van Winkle, 
Willey, Williams, and Yates—27. ‘. Fowler 

ABSENT—Messrs, Cragin, Creswell, Davis, For = 
Guthrie, Kirkwood, McDougall, Nye, Pomeroy, 105. 
Stewart, and Trumbull—12. 

So the amendment to the amendment was 
rejected. 

Mr. EDMUNDS. I move to amend the 
sixth section by adding these words: 

Provided, That the President shall have power 
make out and deliver, after the adjournment 0! 
Senate, commissions for all officers whose ap 


ments shall have been advised and consented to by 
the Senate. 


I do not think myself that this amendmett 
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absolutely necessary ; but as opinions differ 
a ey the precise point of time when An ay 
~ «oement is completed, the committee though 
host, to save all question, masmuch as 
onalties of this section are very heavy, to add 
; proviso giving the President power to make 
me after we have adjourned, commissions 

here we have confirmed men, on the 


s 
} i 
+ 
{ 


the 


OUbe 


‘, cases W 
last a of the session, for instance, so that 
could not make out the commission before the 
adjournment. : ; : , 

Vr. HOWARD. I inquire of the Senator 

fom Vermont whether that has not been the 
_niform practice of the President in such cases. 
| think it has been. I have no desire to make 
opposition to this amendment, but it seems to 
— to be supererogatory. 
“Mr. EDMUNDS. That undoubtedly has 
hoon the uniform practice; but it has also been 
the uniform practice ef the President to re- 
move and appoint and make out comunissions 
at his own free will altogether. We now pro- 
nose to regulate the duration of appointments 
and to punish by heavy penalties any violation 
of this act; and we do not think it wise, on the 
whole, to leave it open to any criticism as to 
what precise point of time an appointment takes 
effect, and therefore we thought it better to 
cay in express words, to save all question, that 
commissions in these cases may be issued after 
the adjournment. 

Mr. HOWARD. Ido not wish to oppose 
this amendment, though I really think it is 
superfluous. I think the point was decided by 
ihe Supreme Court of the United States in the 
ease of Marbury vs. Madison. 
stand to be the proceeding is this: the Presi- 
dent of the United States makes a nomination 
of a particular officer to the Senate; that is to 
say, he asks the Senate to give their advice and 
consent to the appointment of AB. Suppose 
the Senate does so, and the proper officer of 
the Senate reports the fact to the President ; 
then he has in his hand the advice and consent 
of the Senate to that particular nomination. 
After this advice and consent are thus com- 
municated to the President I do not understand 
that he is under the slightest obligation actually 
to appoint that nominee. The vote of the Sen- 
ate may remain in his drawer unnoticed. 
appointment, properly and strictly speaking, is 


What I under- | 


he® 


The | 


never made and completed until the President, | 


in the form of a regular commission, with the 
seal of the United States affixed by the Secre- 
tary of State, has appointed the person to that 
office. 
ment by the President is never complete and the 
ofice completely vested in the appointee until 
a commission has thus been signed and deliv- 
ered to the appointee. Is not that the law? 
Believing that to have been the understanding 
of the country and to have been the decision 
of the Supreme Court, or rather the reasoning 
of Mr. Chief Justice Marshall in the case to 
which I have referred, I cannot see the propri- 
ety or necessity of this amendment. 

Mr. EDMUNDS. That is precisely the 
reason why the committee thought it best to 
offer this amendment. Inasmuch as we pre- 
clude any appointments being made in the 
recess, so far as the making out of the com- 
mission for a person whose appointment the 
Senate have advised and consented to is a part 
of the appointment, we want to have the Pres- 


ident authorized to do it in the recess when || 
hecessary, and therefore to save any question as | 


to violating the penal provisions of the section 
we thought it wise to put in this provision. 
‘Wy own opinion is that it is not necessary, but 
= did not want to leave any excuse to prevent 
making out of the commission in such a 
ase. 


Mr. HOWARD. Very well; if the com- 
mittee have considered this somewhat delicate 
qvestion and think this provision necessary I 
shall not object. 

Mr. LANE. 1 am*going to make a motion 
which | hope will meet the general concur- 
rence. We propose by this bill to restrict the 
bower of removal in the President. We have 


already determined upon the motion of the 


In other words, I think that an appoint- | 


| 
| 
| 


Senator from Massachusetts not to restrict cer- 
tain officers to be removed in the future whose 
salary is over $1,000. We have upon motion 
of the Senator from Wisconsin already voted 
that Cabinet oflicers shall be excluded. We 
propose to do a certain thing and at the same 
time the bill does not accomplish it; and I 
move now the indefinite postponement of the 
bill, and I shall vote for that motion in the 
hope that it may prevail. 

The PRESIDING OFFICER, That motion 
has precedence. The question is on the motion 
of the Senator from Indiana to postpone the 
bill indefinitely. 

Mr. SUMNER, I cannot say that at this 
stage | am ready to vote for the indefinite post- 
ponement of the bill, but I am ready to say 
that the votes which have been taken do deprive 
the bill of its essential practical value. The 
Senator from Vermont follows up his bill on 
points of law: he had better meet the practical 
questions of the hour; they are tavtved not 
in law, but in facts. The facts are that a tyr- 
anny at the other end of the avenue seeks to 
oppress the honest citizens of this Republic. 
We can interpose our protecting arm, but we 
have refused to do it. Now, we proceed to try 
to settle certain questions of law. If those 
questions of law can be settled by this bill, I 
shall be glad of it; therefore I am not ready at 


| this moment to vote for the indefinite postpone- 


ment of the bill; but I do say that the bill will 


be of very little practical value compared with | 
| what it could be had it not been shorn of its | 


proper functions. The bill does not meet the 
exigency of the times. It ignores great facts 
that fill this whole country. It ignores the 


tyranny of the President, which is brought to 


bear with a strong arm upon loyal and patri- 
otic citizens throughout the land. It seeks 
simply to vindicate to itself certain powers of 


the Senate, and thus to throw a safeguard over | 


a certain number constituting a limited class 
of office-holders. The bill should go further 


and surround all office-holders, so far as it is | 
| practicable, with the arms of the Senate. 


Mr. EDMUNDS. Mr. President, the diffi- 


culty with myfriend from Massachusetts seems | 
| to be that unless he can have plum-pudding 


every day he is almost ready to starve. 1 


suppose, on his theory, if we were organizing | 


a court of justice, he never would consent to 
the passage of a bill which should establish a 
judiciary until he had gone over the country 


and gathered up all the suitors and arranged | 


) 


their places in it and provided exactly who 
should be tried first. If my friend from Mas- 
sachusetts would only consider for a moment 
that the simple proposition in this bill relates 
to the powers of the Senate and to the duration 


| of the tenure of certain offices and to nothing 


else, and would content himself with doing one 
thing at a time, there would then be time 
enough to declare afterward how broad the 


area should be of the number of offices to 
whose appointment the confirmation of the | 


As 


Senate should be a necessary ingredient. 


| fast as that number of offices is enlarged, just 
| so fast the officers to fill them will come within 


Now, 


the scope of the protection of this bill. 


limplore my friend from Massachusetts and 
| my friend from Indiana, if they are really sin- 





| amendment 


cere in treating this subject in any other way 


than that of mere enthusiasm and heat, let us | 


settle the principles upon which the action of 
the President and Senate shall proceed, and 


| then as fast as the occasion arises we shall find 


the subjects upon whom these principles shall 
operate. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Indiana 
to postpone the bill indefinitely. 

Mr. LANE. Ido not wish to embarrass the 
action of my party friends; I have generally 
acted with them; and I will withdraw the 
motion, although I think there is nothing at all 
in the bill. ; 

The PRESIDING OFFICER. That motion 
being withdrawn, the question recurs on the 
proposed by the Senator from 
Vermont. 
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Mr. JOHNSON. The Senator from Ver- 
mont has no doubt given more attention to the 
subject of his amendment than Phave; but it 
seems to me to be liable to two objections, the 
first of which is that it is not necessary. The 
President as a matter of course, or the proper 
Department, would have the power to issue the 
commission after the Senate had advised and 
consented to the appointment. I think that is 
regulated by a general law independent of this 
provision. The second objection is that per- 
haps impliedly it takes trom the President 
authority to issue commissions during the 
session of the Senate. It says that he shall 
issue commissions to officers when the Senate 
has advised, consented to their appointment, 
after the adjournment of the Senate. Then, 
if there is no law now which gives him author 
ity to issue commissions in the recess, the 
implication from this language would be that 
no commission could be issued during the ses- 
sion of Congress. That would be attended 
with very great difficulty, particularly during 
the long session, when we are here sometimes 
until the month of August, and have been here 
until September. During that whole period, 
from week to week and month to month, 
appointments are being made, and that will be 
the case if this_bill passes in such cases as are 
provided for by the bill. 

If | am right in supposing that the implica- 
tion will be that there is no authority to issue 
a commission until after the adjournment of 
Congress, the officers appointed early in the 
session, not intermediately in the session, would 
have to wait until Congress adjourned before 
they could get their commissions. That I sup- 
pose is not the purpose of my friend from Ver- 
mont; but I submit to him whether that per- 
haps will not be the effect of his amendment. 

On the other question I am not so certain; 
that is to say, whether the President has not 
the power, or to state it more correctly, whether 
it is not his duty to issue commissions to offi- 
cers who have been appointed by and with the 
Except for 
the authority of the Supreme Court in the case 
of Marbury vs. Madison, the doctrine of which 

was perhaps recognized as a sound one in the 
subsequent case of the United States vs. Guth- 
rie, | should presume the President had no 
authority to withhold a commission, after it has 
been signed and filed in the Department, of an 
ofticer who has been appointed by and with the 
advice and consent of the Senate. If there be 
any doubt of the authority of the President to 
issue a commission after the adjournment of 
the Senate, it is a doubt that ought to be eured 
by this amendment; but | am by no means 
sure that such a doubt is well founded, and | 
think it more probable perhaps that the amend- 
ment would create difficulty instead of remov 
ing it, by giving room for the construction that 
it takes from the President the power to issue 
commissions until the Senate does adjourn. 
Mr. BUCKALEW. This amendment is 
clearly proper and necessary if the bill itself 
shall pass. By the third seetion it is provided 
that *‘if no appointment by and with the ad- 
vice and consent of the Senate shall be made 
to such office so vacant or temporarily filled, as 
aforesaid, during such next session of the Sen- 
ate, such office shall remain in abeyance’”’— 
shall not be filled. Then, in the sixth seetion, 
| to which it is proposed to add the amendment, 
are provisions making it a penal offense to fill 
up or issue any babe in connection with an 
| appointment forbidden by the present bill. It 
will follow that where an appointment is not 
actually made and the commission issued be- 
fore the adjournment of the Senate, it cannot 
be made or issued after the adjournment. We 
know that in the closing hours of the session 


|| we very often confirm hundreds and hundreds 


| of officers when it is physically impossible that 
the President shall in consequence of our eon- 
firmations sign the commissions before the 
Senate adjourns. It therefore becomes strictly 
necessary that we should confer authority by 
an amendment upon him to make the appoint 

| ment, or rather sign the commission and issue 
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it after our adjournment. It is physically im- | nation. A friend has just called my attention | 
possible that he can do it before. The Senator 


|| to the last number of a newspaper, published 


from Maryland [Mr. Jonnson] asks, does he || in the city of New York, called The Iron Age, 
not have that a now? Of course he has, || which contains an article headed ‘Senator 
but this bill takes it away. It takes away the || Grimes and the Tariff,’’ which reads thus: 


power to make an appointment, to sign a com- | 
mission, to issue 4 commission, to do any act || that the consideration of the tariff bill passed by the | 


**It was on the motion of Senator Grimes, of Iowa, 


where the office is not actually filled during the || House was postponed until the present session. In 


session of the Senate: it cannot be done after- 


ward. If the Senator will look back to the 


third section and consider it in connection with 


the penal clauses of the sixth he will see that | 


this amendment is indispensable. 


agreed to. — 
Mr. HENDRICKS. I suppose we all under- 


stand this bill now very well, and the votes upon | 


the different propositions indicate the pleasure 
of the majority to stand by the report of the 


committee, and I think it is desirable, as this | 
bill is to pass, not by my vote however, that it 
should be passed this evening. It is a matter | 


of comfort that we should soon come to a vote, 
and I suggest that we do come to a vote and 
dispose of this bill. If I thought further dis- 


cussion was useful on the subject I should like || 


to participate in it; but I reckon we have con- 
sidered all the amendments it is important to 


consider, and I hope we shall come to a vote || 


this evening so as not to take up any further || ce Te ee : 7 
: s oe | Mr. FESSENDEN. What paper is that in? | 


time with it. 


Mr. WADE. Very well; let us have avote. | 


The PRESIDING OFFICER. The question 
now is on concurring in the amendment made 
in Committee of the Whole as it has been 
amended in the Senate. 

The amendment as amended was concurred 
in. 

Mr. EDMUNDS. I promised my friend 
from Indiana yesterday that at the proper time 
| would endeavor to convince him and other 
gentlemen of the strict propriety of this measure 


under preceding legislation and under the Con- | 


stitution; but I am disposed, as I perceive such 
f§ the temper of the Senate, and it agrees with 
my own decidedly, to forego any observations 
upon that point and let the bill come to a vote 
at once. 

Mr. HENDRICKS. In reply to the sugges- 
tion of the Senator from Vermont, I will say 
to him I have investigated the subject some- 


what that was between us about the legislation | 


on this subject, and’ he and I would not be able 
to agree upon the question of fact. So we 
shall have to postpone that discussion to some 
other bill. 

The bill was ordered to be engrossed for a 
third reading and was read the third time. 

Mr. HENDRICKS. I ask for the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 

Mr. JOHNSON (when his name was called) 
said; I have paired off with the member from 
Iowa, who is not in his seat, [Mr. Kirkwoop, } 
on the question. He would have voted for the 
bill and I should have voted against it. 

Mr. NORTON (when his name was called) 
said: I have paired off with the Senator from 
Tennessee, -[Mr. Fow.er,] who would have 
voted for the bill and I would have voted 
against it. 

The result was announced—yeas 29, nays 
9; as follows: 

YEAS—Messrs. Anthony, Brown, Cattell, Chand- 
ler, Conness, Cragin, Edmunds, Fessenden, Fogg, 


Foster, Frelinghuysen, Grimes, Harris, Henderson, 
Htoward, Howe, Morgan, Morrill, Poland, Ramsey, 


Sherman, Sprague, Sumner, Van Winkle, Wade, || 


Willey, Williams, Wilson, and Yates—29. 

NAYS — Messrs. Buckalew, Cowan, Dixon, Doo- 
little, Hendricks, Nesmith, Patterson, Riddle, and 
Saulsbury—9. 

ABSENT—Messrs. Creswell, Davis, Fowler, Guth- 
ric, Johnson, Kirkwood, Lane, McDougall, Norton, 
Nye, Pomeroy, Ross, Stewart, and Trumbull—14. 


So the bill was passed. 


On motion of Mr. EDMUNDS, the title of 
the bill was amended so as to read, ‘A bill 
regulating the tenure of certain civil offices.’’ 


PERSONAL EXPLANATION—THE TARIFF BILL. 
Mr. GRIMES. I rise to a personal expla- 


| making his memorable motion Mr. Grimes is reported 
| words: 


ple of any State that it will be to their advantage to 


} increase the duty on the low grades of cutlery, such 
as gointo every farmer’s house, six hundred percent.’ 


“We should be very sorry to do Senator GRIMES | 


'| an injury; but it is fair to him to say that it is cur- 

rently reported that he has a pecuniary interest in a 
| hardware establishment in Burlington, Lowa, and is 
| a silept partner in a cutlery business in Beekman 
| street, New York; and as in his speech proposing 
the postponement of the tariff he exhibited special 
repugnance to the duty on cutlery, it is, to say the 
least, not a little significant that the Senate bill 
should come with lower duties than were proposed 
|| either by the House bill or that of Mr. Wells. It 

looks certainly a littlesuspicious that in these special 

instances the tariff should be sent from the Senate so 
| strangely low. But possibly the honorable gentle- 
|} man has no pecuniary interest in this matter of im- 
| ported cutlery, and has not used his influence as a 
| member of the Senate to promote his own private 
| ends, In that case we shall be happy to publish the 
| disclaimer: at present itis but just to tell him that 
appearances are against him,” 


} Mr. GRIMES. The Iron Age, the organ of 
|| the manufacturers of iron and cutlery in the 
United States. This, it seems, is the manner in 
which these men are to operate upon the fears 
and the judgments of members ot Congress to 
induce them to assist in passing a bill which, 
in my conviction, while it would be to their 
advantage would be vastly to the disadvantage 
of a vast portion of this country, if not the 
whole of it. 

Now, sir, as to the facts, I desire to say that 


that conducted the hardware business ; but my 
| entire interest in that establishment ceased on 
| the 28th of August, 1865. From that day to 
this I have never had the slightest interest 


directly or indirectly, of a dollar’s worth of 
| hardware save what is in use in my own 
|| dwelling for domestic purposes. 
| As to the statement that I ama partner in an 
establishment in Beekman street in the city of 
New York, I have simply to say that it is un- 
ualifiedly false. I cannot imagine from what 
this falsehood springs, except it be from the 
fact that a person who once had an interest in 








| 

| some way or other, connected with a cutlery 
establishment in Beekman street, in New York. 
I do not even know the name of the firm with 
} 
| 
| 
| 





which he is associated. 
My constituents, I think, the people of my 
own town and of my own State, know whether 


hardware orin theiron business. I have never 
heard that they suspected me of being improp- 
| erly interested in this regard. 
All I have to say is, that if the gentlemen 
|| connected with the iron and steel association, 


| tion, imagine that they are going to accom- 
plish any good for themselves by such gross, 
slanderous, libelous attacks upon members of 
this body, I trust they will find that they are 
mistaken ; they certainly will so far as it de- 
pends upon me. 

That this publication was intended as a libel 
is evident, from the fact that the publishers of 
the Iron Age could, without the slightest dif- 
ficulty, have informed themselves of the falsity 
of their charges without going out of the city of 
New York, where their publication is issued. 

As to the influence that I am said to*have 
exerted upon members of the Finance Commit- 
tee to induce them to report on the subject of 
cutlery as they have reported in the tariff bill 
they can answer for themselves. If I have 
| ever spoken to any member of the committee 

on that subject during the present or im any 





| 


| 
| 
| 
| 
| 
| 
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in the Congressional Globe as using the following | 


|| inerease the duty on iron variously from ten to fifty | 
| dollars aton; or thatit will be for their advantage to | 


|| ***T do not believe that you can convince the peo- | 
| 
The amendment to the amendment was | 


it is true that I was once a partner in a house | 


'| in anything connected with the hardware or | 
|| the iron business. I am not the owner, either | 


my business in the State of Iowa is now, in || 


I am interested in an improper manner in the. | 


| or any of those who act under their inspira- | 
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preceding session of Congress I am not o 
|| scious of it. > 


ORDER OF BUSINESS, 
Mr. POLAND. I move that the Senate 


press to the consideration of House bill 
No. 598, to establish a uniform system of bank. 


| 
| 
| 


ruptcy. 
‘ Mr. CHANDLER. I desired to 
|| Same motion in regard to the Niagara ship, 
i} canal bill; but as the Senator is in altase 
of me, I will now move that the Senate ad. 
journ, and I give notice that I shall try to get 
|| that bill up to-morrow at one o'clock. 
| Mr. JOHNSON. Will the honorable mem. 

= _ me the a withdraw his motion 
that [ may say a word upon a question wh; 
interests us all I think ? ‘ " “i 

Mr. CHANDLER. Certainly. 

The PRESIDING OFFICER. The motion 
to adjourn is withdrawn. 


make the 


i} 
1} 


| 


PERSONAL EXPLANATIONS——THE TARIPy, 


Mr. JOHNSON. Mr. President, in the 
| latitude which the press or rather positions of 
the press sometimes take, it very often hap- 
one that every man in public life is more or 
| less aspersed, or that injustice is done him ip 
|| some form or other, either from party motives, 
|| or as frequently from interested motives, | 
felt that the instance to which the honorable 
| member from Iowa [Mr. Grimes] called the 
attention of the Senate was one of the latter 
character; and I was at the moment about to 
|| rise, and I believe my friend from Maine [Mr, 
FESSENDEN | was about to rise, for the purpose 
of saying a word upon that subject, when other 
| matters intervened. 

‘| The honorable member from Iowa, wherever 
he is known, (and he is known well to all of 
| us,) needed not for his vindication anything to 
| be said by himself in contradiction of the 
| charge, or the assumed charge, to which the 
| editor of this paper alluded to by him has sub- 
‘| jected him. I cannot say all that I think in 
|| his presence; but I may, without violating any 
'| good taste, I hope, say that every Senator upon 
this floor must be convinced that there is no 
member of the body who is more incapable of 
acting from improper or interested motives than 
the honorable member from Iowa. His ap- 
pearance in this Chamber is not of a day only; 
he has been with us for years, he was reélected 
|| by an almost unanimous vote of his Legisla: 
ture, and has resolved, wisely I suppose for 
'| himself, long before his term expired, to do 
'| nothing more than serve out that term, and 
| then retire to private life, where [ am sure he 
will be respected as much as he has been re- 
spected, and by those who know him beloved, 
by the members of this body. 

The public, however, may not know the 
character of the honorable member, aud | 
| think it is due—a debt which we owe each to 
|| the other at all times and under all circum 
stances—when we find a brother member as: 
sailed to denounce it, if we believe it to be 
false, as a groundless slander. Such, I am 
sure, is the case in the instance to which the 
| honorable member has called the attention of 
|| the Senate. 

'| But, not satisfied with intpeaching almost the 
|| honesty of the member from Iowa, charging 
'| him with having been in his public course 
|| influenced by considerations of personal inter 
\| est, the writer of this article has ventured to 
|| say that he has been able through that instru 
|| mentality, or some other, to influence the 
|| members of the Finance Committee. Those 
‘|| who know the members of that committee, 
| from its chairman down and including all is 
‘| members, know that that must be false. They 
|| may be mistaken in relation to the tarif"s whic! 
|| they may propose from time to time, or 10 
'| relation to the internal taxes which they ™4) 
propose to have levied from time to time ; but 
no man who knows the chairman of that - 
| mittee, and the honorable men with whom be 
has been associated during the period he has 
| been the chairman of that committee, "1 
‘| hesitate for a moment to charge as 4 ‘1° 
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calumny if it be asserted that they have been 
nflaenced, any one of them, by improper mo- 
tives : , 
the recommendation of that committee. 

* Thave said this, Mr. President, not because 
we ourselves demand or require any vindica- 
‘ion to satisfy us that they stand above just 
-onroach, but to say to those who deal in cal- 


“py or in slander that their efforts, as far | 


j« relates to the standing of the members of 
this body, will be aimless, if they are founded 
in falsehood. ee ; 

Mr. FESSENDEN. I did not hear all of 
the article read by the honorable Senator from 
fowa, but I am informed since that it makes 
an allusion to the Committee on Finance, and 
to the influence that was probably exerted by 


the honorable Senator from lowa upon that || 


committee. I can answer for only one of them, 
and I will say very frankly with regard to the 
general subject that if there is & man in or out 
of this Senate who possesses influence with me 
it is the honorable Senator from Iowa. No 
man possesses more. I have great respect for 
his opinions and for the uniform integrity of 
his character, as we all have. But, sir, I must 
say in justification of the Senator and of the 
committee, or the chairman of it in this particu- 
lar instance, that the honorable Senator never 
spoke to me that I know of upon the subject 
referred to, or alluded to it in any way what- 
ever, All I ever heard him say on the subject 
was said here on the floor of the Senate; and 
| presume it is the case with regard to all the 
rest of the committees. But, sir, if the Sena- 
tor from Lowa or any other Senator had in con- 
yersation expressed his views outside of the 
committee-room upon the general subject of 
legislation on the tariff bill, or any particular 


item of it, it is a right that ws perfect in him; | 


and I trust if he had said it, or anybody else, 


I should have listened to those opinions with | 


all respect and attention, and given to them 
all the weight which I thought they deserved. 


I hold it the perfect right, not only the right, | 


but the duty of Senators to communicate with 
each other and to aid each other as far as pos- 


sible in coming to correct conclusions on all | 
subjects, both in the Senate Chamber and out | 


of it. 

Having said thus much, I have a word or two 
to add. I have for some time been of the 
opinion that if a man has made up his mind to 
do his duty honestly by his country as a legis- 
lator in the Senate or the House of Represent- 
atives, he has got to do it at the risk of his 


character as an honest man, and he runs more | 
risk than those, if there are any such, who do | 


not legislate ~~ those principles. I have 


observed that if a Senator happens torun across | 


some scheme that is got up and pressed upon 

the Senate or the House of Representatives, or 
7 hi 

the Congress collectively, which is to eventuate 


in large profit to individuals, and places him- | 
selfin opposition to it, forthwith he finds that | 


some correspondents are attacking him for 
something or other, and, foliowing upon the 


correspondents, forthwith some newspapers in || 
certala sections are attacking him on the sub- | 


ject, trying to throw an imputation upon his 
integrity of action or his ability to understand 
the questions before the Senate. The more a 
man stands in the way of schemes for personal 
rye and personal advantage the more risk 
e runs of having his motives and his character 
assailed. Therefore I came to the conclusion 
myself that the only way for a man was to go 
along and do his duty as well as he could and 
take his chances; and I make up for it in my 
own individual case by not reading the news- 
papers any more than I can possibly help. 
(Laughter.] I very seldom look at them; and 
with regard to an attack upon myself, the only 
way that I generally hear of it is when some 
good-natured friend, like the Senator from 
‘lassachusetts—I mean the Senator nearest me 
—lor instance, points my attention to it. I 
do not say that he ever did so; but some good- 
natured friend will say: ‘*Have you seen the 
attack upon you in such a paper?’ Or perhaps 
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:y any measure to which they have given | 


of the paper, cuts it out and addresses it to me 
for my own particular edification. 
|| Mr. SUMNER. That is the common way. 
| Mr. FESSENDEN. Yes, thatis the common 
| way, to let me know what the newspapers say. 
Sir, I have as much regard for public opinion 
as anybody, that is, for a just public opinion, 
and like to receive the approbation of my fel- 
low-citizens; but [ have not got to that pass 
yet when every squib in a newspaper that any 
interested party chooses to launch at me, or 
| even an attackeof a stronger character, if there 
are any such, disturbs my equanimity to any 
| very great extent. I am perfectly willing to 
‘*let them slide,’’ and if they can have the best 
of it of course I must take the consequences. 
Now, sir, let me state a fact as an illustra- 
tion to show precisely how men are judged. 


the revenue has been engaged, under the di- 
rections of Congress and of the Secretary of 


his office ; he has been hard at work for months 


of his own health. He is not a man without 
means in the world. He is a gentleman of 
very comfortable fortune, who has taken hold 


is the kind of thing which suits his taste. All 
these questions are to him questions of interest. 
He is able upon such subjects, and he is de- 


them. 
to the duty before him. Well, sir, he got his 
report ready and brought it to Washington. 
Before anybody saw it hardly certain intima- 





graphic dispatches that the commissioner's 


Senator from Maine and the Secretary of the 
Treasury and the comrmissioner were alluded 
to as getting up a free-trade tariff. 


not seen it, and had not expressed an opinion, 
and have not, I believe, on the subject, except 


opinion. 
and a man who had sold himself for British 
gold. Pretty soon his tariff scheme came out, 
or it was ascertained what it was—that instead 
of being a free-trade measure it was a very 


which was anything but a free-trade tariff; 
that although not quite up to the House tariff 
bill, it was an advance upon the last one; and 
the duties in it are so very high in some par- 


protectionists. Well, if he has been bought 
on both sides perhaps he has a profitable 
business of it. [ Laughter. ] 

Now, sir, let me say that men in public life 
‘*must stand these things; but I want to say of 
the special commissioner of the revenue, be- 





there has been no man more devoted to tlie 
public service in the line which he has adopted, 
or one who has given his time more honestly 
and more thoroughly to the investigation of 
the subjects committed to his charge. 
| come to conclusions which are satisfactory to 
himself, not perhaps in all particulars to the 
Committee on Finance, for we have varied 


he honestly believed to be true and for the 
best interests of the community; and this is 
his reward! Why? Because, in the first place, 


he was supposed to run against the personal || 


| interests of the protectionists, but now he runs 
against the interests of the importers. 

Well, sir, I came to the conclusion long ago 
that the only thing we can do decently in rela- 
tion to all these matters is to just go along and 
legislate according to our own belief of what 
is true and just and right and for the best in- 
| terests of the country. We shall make mis- 


the author himself who wrote it, or tke editor | 


A gentleman who is special commissioner of | 
the Treasury, in the discharge of the duties of | 


upon the tariff, devoting all his time to it with | 
very great assiduity very much to the injury || 


of this business because he loves it, because it | 


sirous to make a reputation in cortnection with | 
He devoted himself with great assiduity | 


tions were sent out from here—I saw them | 
myself—in letters of correspondents and tele- 


bill was here and it was a free-trade tariff; we | 


were going to have a free-trade tariff, and the |} 


I had not | 
known anything about it at that time; had | 


as the report of the committee expresses my | 
He was denounced as a free-trader, | 


considerable advance upon the tariff of 1864, | 


ticulars that now the other side, the free-trad- || 
| ers, turn round and say he is bought by the | 


cause I feel bound to say it, that I believe || 


He has | 


from them in many particulars, but such as | 
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takes undoubtedly; I expect to make a great 
many, as I have heretofore; but at any rate 
whatever comes we shall retain our own self- 
| respect, and all these little, miserable attacks 
from interested parties for their own personal 
objects will be but the merest brutum fulmen 
in the world, and will disappear like mist in 
| the face of the honest discharge of duty, and 
the people will do justice to faithful public 
servants. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Lioyn, its Chief Clerk, announced that 
the House had passed the bill of the Senate 
(S. No. 311) for the relief of James Pool. 

The message further announced that the 
House had passed a bill (H. R. No. 431) pro- 
viding for the punishment of certain crimes 

| therein mentioned in the District of Columbia, 
|| and for other purposes, in which it requested 
the cohcurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message further announced that the 
| Speaker of the House had signed the enrolled 
joint resolution (H. R. No. 229) to procure a 
site for a building to accommodate the post 
| office and United States courts in New York 
city; and the enrolled bill (H. R. No. 964) in 
regard to the compensation of route agents in 
the Post Office Department. 


ORDER OF BUSINESS. 


Mr. POLAND. I move that the Senate 

roceed to the consideration of House bill 
No. 598, to establish a uniform system of 
bankruptcy throughout the United States. 

Mr. LANE. There is a motion to take 
up the bankrupt bill, and the Niagara ship- 
canal bill is antagonized with it. I am equally 
opposed to both, and therefore I move that 
the Senate do now adjourn. 

Mr. POLAND. I beg the gentleman to 
withdraw his motion, so that we may have a 
vote on the motion I have submitted. If the 
' motion to adjourn is not withdrawn I hope 

the Senate will vote it down. 


ENROLLED BILLS SIGNED. 
The PRESIDENT pro tempore. With the 


permission of the Senator from Indiana and 
of the Senate, before putting the motion to 
adjourn, the Chair will announce the signing 
of the following enrolled joint resolution ae 
bill: 

A joint resolution (H. R. No. 229) to pro- 
cure a site for a building to accommodate the 
ost office and United States courts in New 
Fork city; and 

A bill (H. R. No. 964) in regard to the 
compensation of route agents in the Post Office 
Department. 


HOUSE BILLS REFERRED, 
The PRESIDENT pro tempore. The Chair 


|| will also, with the permission of the Senate, 
| lay before the Senate certain House biils for 
reference. 

The bill (H. R. No. 431) providing for the 
punishment of certain crimes therein named 
in the District of Columbia, and for other pur- 
poses, and the bill (H. R. No. 571) to regulate 
| proceedings before justices of the peace in the 
District of Columbia, and for other purposes, 
were read twice by their titles, and referred to 
the Committee on the District of Columbia. 

The bill (H. R. No. 896) making appropria- 
| tions for the legislative, executive, and judicial 
expenses of the Government for the year 
| ending 30th June, 1867, was read twice by its 
title, and referred to the Committee on Finance. 

The PRESIDENT pro tempore. It is moved 
that the Senate do now adjourn. 

Mr. LANE. I do not know how it is that 
bills are presented after my motion to adjourn. 
I made a motion to adjourn, and it seems to 
| me that is the first motion to be put. 

The PRESIDENT protempore. The Senator 
is certainly correct. The Chair, however, stated 
that with the permission of the Senator from 
Indiana and of the Senate, before putting the 
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motion to adjourn, the Chair would announce 
the signing of certain enrolled bills, and also 
lay certain House bills before the Senate. No 
objec tion wasmade. Ihe Chair therefore went 
on. It was the privilege of the Senator, cer- 
tainly, to insist on his motion if he chose. 

Mr. LANE. I will now withdraw the motion 
if gentlemen want to take up anything else. 

Mr. SHERMAN. I should like to have a 
short executive session. 

lhe PRESIDENT pro tempore. The motion | 


to adjourn is withdrawn. {| 
| INTERNAL REVENUE DRAWBACK REGULATIONS. 


BANKRUPT BILL. 

Mr. POLAND. My motion to take up the 
bankrupt ll is now in order, I believe. 

The PRESIDENT pro tempore. That is the 
inotion now before the Senate. The question 
is on proceeding to the consideration of the bill 
indicated by the Senator from Vermont. 


; 


The motion was agreed to. 
EXECUTIVE SESSION. 


On motion of Mr. SHERMAN, the Senate 
yroceeded to the consideration of executive 
iene and, after some time spent therein, | 
the doors were reopened, and the Senate 


HOUSE OF REPRESENTATIVES. 
I’ripay, January 18, 1867. 

The House met at twelve o'clock m. Prayer | 
by Rev. O. H. Trrrany, D. D., of Chicago, || 
Illinois. \| 

The Journal of yesterday was read and 
approved, 

POST ROUTES IN MICHIGAN. 


adjourned. 
| 

' 

1] 

1} 


Mr. UPSON, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expedi- 
eney of establishing post routes as follows: From 
Chinoa Prairie, in Kalamazoo county, Michigan, to | 
Leonidas, in St. Joseph county; also from Gales- | 
burg, in said Kalamazoo county, via Pavilion Mills 
and Brown's Mill, to Mendon, in St. Joseph county ; || 
and to report by bill or otherwise. } 

| 
i} 


AGRICULTURAL BUREAU. 
Mr. RITTER. Task unanimous consent to 
submit the following preamble and resolution 
for consideration at this time: 1} 


Whereas it is in the judgment of this House im- 
proper and a departure from the intention and design 
of Congress, in the establishment of the Bureau of 
Agriculture, for the Commissioner to purchase for 
distrifution seeds that are common in the country: | 
Therefore, 

Resolved, That the Committee on Agriculture be, 
and they are hereby, instructed to report a bill re- 
stricting and prohibiting the said Commissioner from | 
the purchase for distribution of any seeds, plants, or || 
flowers that are common in the United States; and 
that they have leave to report by bill or otherwise. 


Mr. SPALDING. I must object to this 
resolution unless it be modified so as to instruct | 
the committee to inguire into the expediency 
of so reporting a bill. 

Mr. RITTER. I will modify my resolution 
as suggested. 

The preamble and resolution as modified 
were then agreed to. 


JURISDICTION OF COURT OF CLAIMS. 


Mr. HUBBARD, of Connecticut. I have 
been requested to ask leave to introduce the 
following joint resolution, for reference to the | 
Committee on the Judiciary : 

Resoived by the Senate and House of Representatives 
of the United States of America in Congresa assembled, 
That the jurisdiction of the act entitled ‘An act to | 
restrict the jurisdiction of the Court of Claims, aad to 
provide for the payment of certain demands for quar- 
termaster stores and subsistence supplies furnished 
to the Army of the United States, approved July 4, 
1864,"" be, and the same is hereby, extended to the 
counties of Frederick, Warren, Clarke, Shenandoah, | 
Page, and Rockingham, in the State of Virginia. i] 

The SPEAKER. That requires unanimous 
consent at this time. 


Mr. CULLOM. I object. 
CONSTITUTIONAL AMENDMENT—KENTUCKY. ] 
The SPEAKER laid before the House a let- 
ter from the Governor of Kentucky, annoua- | 
cing the rejection by that State of the constitu- | 





l| 


tional amendment; which was laid upon the 


table, and ordered to be printed. 
A. D. MOREY. 
The SPEAKER also laid before the House 


a communication from the Attorney General, 
transmitting, in compliance with the resolution 
of the House of January 14, 1867, the papers 
relative to the case of A. D. Morey, indicted 
in the local court at Vicksburg, Mississippi; 
which was referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Treasury, transmitting, in compliance with the 
resolution of the House of January 15, 1867, 


copies of all drawback regulations which have | 


been prescribed under the internal revenue law ; 
which was referred to the Committee of Ways 
and Means, and ordered to be printed. 


| CONTINGENT FUND OF TREASURY DEPARTMENT. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 


| Treasury, transmitting statements of the dis- 


bursement of the contingent fund of the various 
offices of his Department, as required by the 


| twentieth section of the act of August 26, 1842; 


which was laid upon the table, and ordered to 


| be printed. 


ORDER OF BUSINESS. 

Mr. BENJAMIN called for the regular order 
of business. 

The SPEAKER. This being private bill 
day, the first business in order is the consider- 
ation of reports of a private character from 
committees. On Saturday last, being private 
bill day, the House granted to the Committee 
for the Distriet of Columbia an additional hour 
for their business, and that committee is now 
in order to make reports. 

TRANSPORTATION AND COAL COMPANY. 

The SPEAKER. The first business in order 
is the consideration of the bill pending at the 
expiration of the morning hour on yesterday, 
being a private bill reported by the gentleman 
from Ohio [Mr. WeELKeR] from the Committee 
for the District of Columbia, with an amend- 
ment, being bill of the House No. 592, to in- 
corporate the Washington Transportation and 
Coal Company. 

The bill was read at length. 


The amendment reported from the committee | 
was to add to section three the words ‘‘and the | 
| laws of the States respectively.” 


Mr. PRICE. I would inquire of the gen- 
tleman from Ohio [Mr. Wetker] how 
amendment will affect the bill. 

Mr. WELKER. It provides that in the 
transaction of business outside of the District 
this corporation shall be governed and con- 
trolled by the laws of the State in which the 
business shall be transacted. 

Mr. PRICK. That is all right enough. I 
thought it had reference to two other points toe 
which | had intended to call the attention of 
the committee reporting this bill. 

Mr. HISKk. I desire to offer an amendment 
to this bill to the effect that the corporators 
and stockholders of this company shall be 
severally and generally responsible for all the 
debts and trespasses of this company. 

Mr. WELKER. I cannot yield for any such 
amendment. The bill already provides that 
the stockholders shall be liable to the amount 
of stock they have subscribed. 

Mr. HISK. I must vote against the bill 
unless qualified as I have proposed, and I 
would like an opportunity to state to the House 
my reasons for that vote. 

Mr. WELKER. I must decline to yield for 
that purpose. 


Mr. PRICE. I desire to inquire of the gen- 


| tleman from Ohio [Mr. WeLker] whether it 


would not be better, in that clause of the bill 
which provides that the stockholders shall 
have the power to make such by-laws as they 
may deem proper, to add the words “ not 
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'| he had better allow something of thi 








January 


' . tases: 
inconsistent with the charter ;’’ and fi 
whether in that part of the bill which bind 
stockholders for the amount of their sto.) 
would not be better to insert the usual requi,. 
ment in acts of incorporation and make th, 


rther 
ls the 


. amount ss 
their stock. I suggest to the gentleman that 


8 kind to 


| go into the bill if he wishes it to be passed 
Mr. WELKER. I am willing to yiel)’¢.. 
the first amendment which the gentleman en». 
gests; but I cannot consent to the geo. 
amendment which he proposes. 

Mr. PRICE. Then I co that the House 
| will not sustain the call for the previous , og 
| tion and will vote down the bill; for — ‘ 
of incorporation ought to pass here or eles 
where unless the stockholders of the bani 
railroad company, or other corporation an. 
bound for twice the amount of their ¢ 
No other rule is safe. 

Mr. WELKER. I will allow the gentleman 
to offer the amendment. If the House desires 
its adoption I will interpose no objection, 

Mr. PRICE, Then I offer the following 
amendment : P 


After the word “ prescribe,”’ in the second section 
insert the words “* not inconsistent with this charter.” 

In the same section strike out the word “ ful] "and 
insert in licu thereof the word “*double,” so as to read 
‘double the amount of their stock.” 


Mr. WILSON, of Iowa. I ask the gentle. 
| man from Ohio [Mr. WELKER] to yield to me 
a moment for a single suggestion. 

Mr. WELKER. I will do so. 

Mr. WILSON, of Iowa. Mr. Speaker, | 
desire to call the attention of the committee 
and the House to one very singular fact in con- 
nection with this bill and numerous other bills 
that have been reported from the committee 
creating corporations in the District of Colum. 
bia. The names of the corporators in this bill 
seem to be very familiar to me. Almost every 
bill which has been reported for the incorpora 
tion of a company in this district has contained 
one or more or all of these names. ‘There 
seems to be an effort made to consolidate i: 
the hands of a few persons in this District cor- 
porate powers for every business purpose of 
| the District. Now, sir, I for one object to 
| consolidating in the hands of a few individuals 
powers to build up monopolies which shal! 
| embrace all branches of business. Tlie opera: 
tions contemplated in this bill are to extend to 
the article of fuel. 

There is another thing that strikes me as 
very singular in connection with this bill. If 
I have understood it correctly as read by 1 
Clerk, it proposes to continue in the hands of 
the first board of directors perpetual succession. 
| In other words, the board of directors may by 
their own vote fill all vacancies oceurring in 
the board. Sir, I hope that the House will hes 
| tate before passing any more bills of this kind. 
This bill does not contemplate any operations 
in this Distriet beyond the sale of coal. Lhe 
coal fields lie beyond the District. It is pro- 
posed that we shall charter a company tor the 
purpose of operating roads and canals and 
bringing coal in here, so as to monopolize the 
coal trade of this District. 

Now, sir, unless the gentleman from Ohio, 
(Mr. Werxer, ] who has reported this bill, cas 
give some very good reason for the establish: 
ment of a monopoly of this kind, and some 
very good reason for the incorporation of the 
favored individuals named in all these bills the’ 
have been reported, and some good reason ‘ot 
placing in the hands of this board of directors 
a power of perpetual succession, I hope te 
House will either defeat the bill by a direct 
vote or lay it on the table. 

Mr. WELKER. In reply to the gentleman 
from Iowa, I will say that I do not know a0) 
reason why the names of the same individua:s 
are inserted in these bills of incorporation. !' 
may be that these gentlemen are the capita'is® 
of the District of Columbia and the only 12"! 
viduals who make application for acts of 1nevt” 
poration to carry on business of this kind. | 


Mr. WILSON, of Iowa. I think I mig 
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_ aest an explanation to the gentleman from 

re It may be that these individuals who are 

astantly applying for charters intend to make 
money out of them by selling the franchises to 
come persons who may be desirous to engage 

n these particular branches of business. 

“fr, WIKLKER. In reply I will say I do not 
~ anything in the act of incorporation which 
‘horizes them to sell their charter. 

"ve. WILSON, of Iowa. They appear very 
¢o» before this House in these bills. 

Mr. WELKER. In reference to another 

nection the gentleman makes to this bill, 

that these directors may make their director- 

1 perpetual, I will say I am willing an 


(ho. 


ct 


on of directors annual. I remember no pro- 
vision of the kind is contained in the bill. ‘This 
company is intended to act outside of this Dis- 
+. Itis intended to operate in Cumberland, 
ond from the mines in that region coal is to be 
transported down the canal to Washington; 
and it is authorized to do general trading busi- 
oss, 1 do not see how this corporation can 
become @ monopoly any more than a common | 
partnership or any other combination of men 
who may engage in the coal business. 

[ know a great many attempts have been 
made to incorporate these companies, and for 
myself I should prefer that Congress should 
pass a general act of incorporation rather than 
to do as we have been doing. 

In looking into this charter I see nothing 
ohiectionable, nor do the committee who make 
this report, in the provisions contained in this 
hill. Some of the men who are named as in- 

norators may be men to whom members 
may take personal exception. I do not know 
that. Jt was a matter not considered by the 
committee. We considered the incorporation 
for this purpose, and we did not think there 
was anything in this bill which could lead to 
the consequences spoken by the gentleman | 
from Iowa. 

Mr. WENTWORTH. I wish to ask the gen- 
leman a question. We have lately passed a 
bill enfranchising a certain class of our fellow- 
Now, before they can assume their 
rights in this District it seems to me we are | 
chartering away all of those rights. It seems 
tome these charters should be given without | 
distinction of raceorcolor. [Laughter.] We | 
ought to live up to the faith we profess. I 
therefore suggest to the gentleman to insert 
the name of John D. Johnson, a well-known 
and respectable man, known to every member | 
of this House, who I am certain owns as much 
property as many of those who are named here. 

Mr. WELKER. I will let the gentleman 
move the amendment. 

Mr. WENTWORTH. T move then to sub- 
stitute the name of John D. Johnson for that 
of Charles Knap. He will be a representative 
of our colored brethren who were latcly en- 
franchised. 

The SPEAKER. 
in order, 

Mr. ELDRIDGE. I do not object if it is 
understood we shall have the yeas and nays on 
the amendment. 


Mr. WENTWORTH. 


the 





citizens. 





No amendment is now 


Certainly. I want 
country to see we are living up to our pro- 


fessic ms, 


Mr. FARNSWORTH. I ask whether there | 


are any coal mines in the District of Columbia? 


Mr. INGERSOLL. No. | 
Mr. STEVENS. Is this an act of incorpo- 
ration to work coal mines? 


Mr. WELKER. 


ss ndment shall be moved to make the elec- | 
amendment 


; ‘ a 
rejected as utterly untenable. I object to the | Mr. 


whole matter without regard to the particular 
features of this bill. 

Mr. WELKER. Is it not true a large num- 
ber of companies are now engaged in mining 
coal in Pennsylvania? 

Mr. BAVIs. 
companies in Pennsylvania doing business, 
transporting coal, &c., and I ask whether it is 
under any general law? 

Mr. STEVENS. There is a law by which 
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HOOPER, of Massachusetts. They 
have the power to do it under this bill. 

Mr. WELKER. I suppose they can buy 
vessels, go across the ocean, and do that class 
of business; but they ean do that I wunpeee 

ve 





money enough to buy vessels. 

Mr. HOOPER, of Massachusetts. This is 
an act to authorize almost any kind of busi- 
ness and confines it to no locality except that 


| the company itself is here in Washington. 


companies may build railroads and carry upon | 
them anything they choose, whether coal or 


anything else. There were originally compa- 


nies formed to work mines, simply as miners, | 


but Pennsylvania has repealed those charters 
and refuses to renew them. 

Mr. DAVIS. L suspect the gentleman from 
Pennsylvania, while he has been giving very 


| strict attention to his publie duties as a mem- 
| ber of Congress for a few years past, has over- 
| looked the legislation of his own State. I 
| undertake to say thatin 1863 the Legislature of 


Pennsylvania passed a general statute author- 
izing the formation of coal corporations, with 
the right of transportation; that in 1864 that 
statute was amended, and that both those acts 


| are now on the statute-book of Pennsylvania. 


Now, I know nothing about this bill or the 
character of the parties to be incorporated 
under it. 

Mr. STEVENS. Does the gentleman refer 
to. any special law or to one open to all? 

Mr. DAVIS. Toa general law. 

Mr. SLEVENS. 
edly. 

Mr. DAVIS. But the objection the gentle- 
man made was that these corporations were 
interfering with the rights of individuals. 

Mr. STEVENS. I referred to the former 


| practice of creating special corporations. A 


general law has since been passed allowing 
everybody to embark in the business. 

Mr. DAVIS. Wasrthe charter of the Penn- 
sylvania Coal Company, or the Delaware and 
Hudson Canal Company, or the Delaware, 
Lackawanna and Western Railroad Company 
repealed or abolished ? 

Mr. STEVENS. ‘The charters for those 


| coal companies were long ago granted in Penn- 


Oh, certainly; undoubt- | 


sylvania, and they did not undertake to abolish | 
| them, although there was a very strong protest 


against them, and no such charters have since 
been granted. 

Mr. DAVIS. The gentleman said all these 
corporations were abolished. 


Mr. STEVENS. So far as they had an 


| opportunity to do it; these old charters were | 


irrepealable laws. 
Mr. HOOPER, of Massachusetts. 


I find in 
looking at this bill ‘‘that said i 


| authorized and empowered to rent, purchase, 


| their own use and accommodation; 


| &e. 


Yes, sir; and for the trans- || 


portation of coal, &c. | 


. Mr. STEVENS. I desire to say I look upon | 
' “en as the most pernicious proposition before 
this House this year. The idea of incorporat- 
‘ng Companies to interfere with private enter- 
prise where private capital is fully competent | 
wems to me to be a great mistake. 
ey 0 Pennsylvania thirty years ago when 
= coal mines were first worked, and it was | 
— to be injurious to all private interests. | 
vere Was a general uprising against it by the | 
mining districts, and d 


and hold such real estate as may be necessary 
to carry into effect the objects of their organ- 
ization, and to build thereon all necessary 


company 1s | 


docks, wharves, ships, roads, and buildings for | 


to rent, 
purchase, and hold coal mines for the pur- 
pose of mining the same; to build, purchase, 
own, and rent boats propelled by steam or 
otherwise, to carry freight and passengers,’’ 
Now. I wish to ask the gentleman from 
Ohio [ Mr. Wetxer] how this affects the coal 
trade beyond the limits of the United States ; 
whether there is any limit to the power of this 
company in regard to mining, building, and 
general transportation by ships and steamboats 
within as well as outside the limits of the States ? 

Mr. WELKER. In reply to the gentleman 
I will say that so far as the bill is concerned 


| there is no limitation ; but I apprehenda cor- 


It was || 


porate company in the District of Columbia 
would not possess any advantages upon the 
bgoad seas over any other individuals engaged 
in that branch of trade. 

Mr. HOOPER, of Massachusetts. Then it 
is free to extend itself over the whole United 
States. 

Mr. WELKER. I do not know whether 
this company intend to extend their business ; 


it has long since been |! I am not advised as to that. 


i 


Mr. WELKER. This corporation is like all 
others that have been created by Congress to 
transact business in the District of Columbia. 
There has been no special limitation as to the 
place where they may do business, and this is 
as general as other bills that have heretofore 
been reported by this committee and adopted 
by Congress. We do not of course undertake 
to limit the right of the company to trade 
wherever they can otherwise than by requir- 
ing them to obey the laws of the States in which 
they may transact business. 

Mr. F. THOMAS. I camein but a moment 
ago. I understand the gentleman from Ohio 
| Mr. We_ker] to say that it was intended this 
corporation should operate in the district L 
have the honor to represent. I feel warranted 
therefore in making this inquiry. I would be 
glad to know whether these corporators are to 
be responsible in their individual capacity for 
the contracts of the corporation. 

Mr. WELKER. In answer to that I will 
state that the bill itself provides that the stock- 
holders shall be individually liable to the amount 
of their stock, and the gentleman from lowa 
| Mr. Price] has moved an amendment, which 
is now pending, to make them liable for double 
the amount of their stock. 

Mr. F. THOMAS. I would simply make 
the remark in this connection that no section 
of the country has suffered more seriously than 
the county of Alleghany, in Maryland, from cor- 
porations created by the State of Maryland for 
the benefit of non-residents of that State. These 
charters unfortunately did not make the parties 
obtaining them responsible for the contracts 
of the corporations, and the amount out of 


| which the population of Alleghany county has 


been plundered by such corporations has been 
enormous. One charter after another was 
granted to gentlemen from the morthern sec- 
tion of the Union. They have come into Alle- 
ghany county and engaged in large operations 
and become indebted to the landed proprietors 
and also to the laboring classes of that county. 
Those companies have become utterly insol- 
vent, and when their affairs came to be wound 
up a few old spades and pick-axes and worn- 
out horses were all that could be found to pay 
thousands of dollars of indebtedness. Now, 
I hope Congress will not thus interpose be- 
tween the people of Maryland and these specu- 
lators and afford a further opportunity for 
plunder. 

Maryland has upon her statute-book a law 
adequate to accomplish any purpose like this. 
Any number of individuals may go into Al- 
leghany county and purchase coal mines and 
place on the county records evidence of title, 
and they are then entitled under the law to 
become a corporation for all puposes of mining, 
and they are amenable to the laws of Maryland. 
The extent of their resources is perfectly com- 
prehended, and everybody who deals with them 
knows how far they can be trusted or not trusted. 
But under a charter like this speculators may 
go into the State of Maryland and reénact scenes 
the memory of which makes the heart of every 
man who loves his fellow-man sicken with sor- 
row and regret at the plunder and robbery com- 
mitted. I hope, sir, if this bill is to pass, that 
these incorporators will be made responsible in 
their individual eapacity for every dollar they 
may become indebted for in their operations. 

Mr. WELKER. I desire to say to the gen- 
tleman from Maryland that there isa provision 
in the bill which requires the company to trans- 
act their business according to the laws of the 
State in which they may transact it. 

Mr. F. THOMAS. Ob, yes. 
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question on the bill. 

Mr. WILSON, of Iowa. 
bill upon the table. 

The motion was agreed to. 


Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the bill was laid upon the 
table; and also moved to lay the motion to 
reconsider upon the table. 

The latter motion was agreed to. 


SINKING FUND. 


Mr. RANDALL, of Pennsylvania, by unani- 
mous consent, from the Committee on Banking 
and Currency, reported back a bill to authorize 
the issue of Treasury notes, not bearing interest, 
to be used in providing a sinking fund for the 
extinguishment of the national debt, with a sub- 
stitute ; and moved that the bill be recommitted, 
and, with the substitute, ordered to be printed. 

The motion was agreed to. 

Mr. BLAINE moved to reconsider the vote 
by which the bill was recommitted; and also 
moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 


FIRE AND MARINE INSURANCE COMPANY. 


Mr. MERCUR, from the Committee for the 
District of Columbia, reported back, with sun- 
dry amendments, bill of the Senate No. 98, to 
incorporate the Metropolitan Fire and Marine 
Insurance Company of the District of Colum- 
bia. 

The bill was read. 

The amendments reported by the committee 
were then agreed to. 


Mr. WENTWORTH. I ask the gentleman 
to allow me to have inserted in the list of cor- 
porators the name of John D. Johnson. 

Mr. MERCUR. I will accept that. 

The SPEAKER. The gentleman cannot 
accept an amendment to a bill reported from 
a committee. The amendment can be made 
by unanimous consent or by a vote of the 
House. 

No objection being made, the amendment of 
Mw WeNTWoRTH was agreed to. 

Mr. MERCUR. I will, with the leave of 
the House, state the general features of this 
bill. This bill provides that this company shall 
have a capital of not less than $100,000 nor 


more than $1,000,000; that at the time of sub- | 


scribing to the stock the sum of twenty dollars 


shall be paid in on each share of the stock sub- | 


scribed, and that the balance shall be secured 
by mortgage, or notes indorsed, or bonds, which 
shall be approved by the directors of the com- 
pany. The bill further provides that twenty 
dollars more on each share of stock subscribed 
shall be paid in at such times as the directors 
shall designate, not exceeding six months after 
the company shall have commenced business. 
It also provides that no dividends shall be made 
by the company greater than six per cent., 
unless there shall be remaining on hand a sur- 
plus of at least $20,000. There is another 
clause by which it is provided that annual 
statements showing all the affairs of the com- 
pany shall be filed in the office of the Secre- 
tary of the Interior; and that those statements 
shall also be published for six weeks, as often 
as once a week, in two of the daily newspapers 
of the city of Washington. 

Upon the question of security, this bill pro- 
vides that the stockholders shall, in addition 
to their stock, be liable to an additional amount, 
not greater than the amount of capital stock 
subscribed by them, for the debts and liabili- 
ties of the company. 

It is believed that all the safeguards are 
thrown around this corporation which the in- 
terests of the public may require. Some of 
them have been inserted in view of the dispo- 


bill of like character which was before it for 
consideration. 

Mr. WILSON, of Iowa. I noticed, as the 
Clerk was reading the bill, that there was a 


provision in it declaring that no_stockholder | 
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Mr. WELKER. I demand the previous || ciation as the drawer or indorser to an amount 


| greater than twenty per cent. of the amount 


I move to lay the | of the stock held by him. 
I ee from | 


| Mr. MERCUR. 
| Lowa (Mr. Witson] has misun 
| in that respect. 


Mr. WILSON, of Iowa. 


erstood the bill 





Mr. MERCUR. The bill provides that no 
| stockholder shall be required to pay an assess- 
| ment of more than twenty per cent. of his sub- 
| scription at any one time. 
| Mr. WILSON, of Iowa. I am satisfied I 
| heard what I have stated, in connection with 
| the words ‘‘ drawer or indorser,’’ and I could 
| not see the propriety of such a provision in 
| this bill, unless it rested upon another portion 
| of the bill, to wit: that part which declares 
| that the directors of this corporation shall have 
| the power to determine what use shall be made 
of the profits of the association. Now it oc- 
| curred to me that by taking these two sections 
| of the bill together it might be discovered to 
be the intention of these corporators to engage 
in the business of banking. 

Mr. MERCUR. They are expressly pro- 
hibited from doing that. 

Mr. WILSON, of lowa. I know there is a 
limitation in the Dill prohibiting them from 
issuing notes to circulate as money. But 
there is nothing there which prohibits them 
from engaging in the exchange and broker- 
age business, for instance. And therefore it 
occurred to me that in that view of the case 
| it was very proper to provide that no stock- 
holder shall become liable as a drawer or in- 
dorser to more than twenty per cent. of his 
stock. And if I am correct in my view of the 
| bill, it seems to me the House, in ostensibly 
incorporating an insurance company, will not 
be pleased to incorporate also a banking insti- 
tution. 

There is one other suggestion which I wish 
to make to the gentleman. A corporation— 
an insurance company for instance—incor- 
porated in one State can transact business 

The SPEAKER. The morning hour has ex- 
| pired, and the bill goes over till to-morrow. 

The Chair will state, in reply to some inquiry 
which has been made why the Committee for 
the District of Columbia has four morning 
hours, that on Wednesday and Thursday of 
this week the committee was called in regu- 
lar order for public business. On last Satur- 
day the House, by unanimous consent, when 
the call for private business had reached the 
Committee for the District of Columbia, 
granted two morning hours to that committee. 
hus the committee has four morning hours; 
and this bill goes over as unfinished business 
for to-morrow. 


PRIVATE CALENDAR, 


Mr. DELANO. I move that the rules be 
suspended, and that the House resolve itself 
into the Committee of the Whole on the Pri- 
vate Calendar. I make this motion in obedi- 
ence to the wish of the Committee of Claims. 

The motion was agreed to—ayes 58, noes 40. 

The House accordingly resolved itself into 








| the Committee of the Whole (Mr. Price in 
| the chair) and proceeded to the consideration 


of bills and joint resolutions on the Private 
Calendar, as follows: 
JAMES POOL. 

An act (S. No. 311) for the relief of James 
Pool. 

The bill was read. It authorizes and directs 
the Secretary of the Interior to pay to James 
Pool $1,287 10. Four ended and eighty- 
seven dollars and fifty cents of this amount 
are to be paid out of any annuities or moneys 
payable to the Senecas and Shawnee [ndians, 


he | if there be any, and if none, then the whole 
sition indicated by the House upon a former || 


sum is to be paid out of the Treasury of the 
United States. 

Mr. WASHBURNE, of Illinois. 
no report in this case? 

Mr. JOHNSON. There is no report made 
to this House in this case. But the bill has 


Is there 


shall beceme liable to the corporation or asso-"!| passed three times in the Senate, and I have 


I have a very dis- | 
tinct recollection of hearing those words read. 


| of Washington, or for repairing any of 





a 
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lo 
here the Senate report, which = 
to read. mone T ask the Clerk 
The Clerk read the report. 
The bill was laid aside to be r 
House. 


REIMBURSEMENT TO WASHINGTON crry 


An act (IT. R. No. 710) to pay an@ dischay 
certain debts and expenditures t iat 
tion of the city of Washington, 

The bill was read. It authorizes the Soo 
tary of the Treasury to pay to the pro “dl 
authorities of the city of Woillinuten, out : 
any money in the Treasury not Othereten 
appropriated, the sum of $31,971 34, in 4) 
for all claims which the city of Washingto, 
now has against the United States on accoun: 
of moneys expended in improving the strecte 
avenues, alleys, and public grounds in the city 


eported to the 


0 the corporg 


th; 
bridges crossing the Potomac river eli 
May 5, 1864. Before paying this sum, the 
mayor of the city of Washington is to present 
to the Commissioner of Public Buildings gy 
account embracing each item of charge which 
the city has against the United States f, 
expenditures herein referred to, which accoyy; 
the Commissioner is to certify to be correc: 
and just. 

The report was read. The committee state 
that when the city of Washington was laid oy 
the proprietors gave to the United States 
ten thousand one hundred and thirty-six build. 
ing lots, with the understanding that “whatever 
was realized from the sale of these lots was 
to be spent for the joint benefit of the then 
joint owners, the General Government and the 
proprietors of the soil.’’ Of these lots, six 
thousand four hundred and eleven were sold 
prior to the year 1802, and yielded $642,682 62. 
Of this sum, $330,508 66 was applied toward 


| building the Capitol, and $240,632 87 toward 


the erection of a Mansion for the Chief Magis. 
trate of the United States. 

Further receipts from the sale of these lots 
were expended as follows: $25,000 were given 
to each the Columbia and Georgetown co! 
leges; $10,000 each to the St. Vincent and 
Washington Orphan Asylums in the District of 
Columbia, and from time to time various sums 
were expended in improving the property of the 
General Government and in paying the salaries 
and expenses of the Commissioner and Super: 
intendent of Public Buildings and other officers 
and employés. 

After the General Government had realized 


| a large sum from these lots, said to amount to 


nearly one million dollars, Congress, recog 
nizing the propriety of appropriating some por 
tion of the proceeds of these lots for improve 
ment of the city, did, by the fifteenth section 
of an act passed May 15, 1820, provide— 
“That the Commissioner of Public Buildings, or 
other person appointed to superintend the United 
States disbursements in the city of Washington, 
shall reimburse to the corporation a just proportion 
of any expense which may hereafter be incurred in 
laying open, paving, or otherwise improving avy ° 
the streets and avenues in front of or adjoining to or 
which may pass through or between any of the pu)- 
lic squares or reservations, which proportion shal. 
be determined by the comparison of the lengt! 0! 
the fronts of said squares or reservations (proper 
of the United States, on any such. street or avenu® 
with the whole extent of tho two sides thereof, (ine: 
vidual property,) where the like improvements S04 
be ordered by the corporation in front of such | yts 
adjoining or squares adjacent thereto; and he she! 
defray the expenses directed by this act out o! an) 


moneys arising from the sale of city lots, and f 1B 
no other fund.”’—Statutes-at- Large, vol. iil, P. o¥)- 


Under this act the Commissioner of Pablic 
Buildings, according to the testimony of the 
entleman now filling that office, (Hon. B. 5 
‘rench,) did pay the proportion of the Get 
eral Government for all improvements in frou 
of the property of the United States until ai! 
the city lots were sold and their proceeds ex 
hausted. This fund was exhausted in 184. 
Since and including the year 1854 the corp? 
ration of Washington has advanced and paid 
(as is claimed) for the United States, on 
count of the improvement embraced in the ” 
af Congress before referred to, the sum . 
$37,410 61, which remains unpaid because ‘* 
fund arising from the sale of city lots, org" 


[867 


ally rel 
hausted 
In cc 
=: t 
caim 
the min 
1 
on whit 


” 
~ 


case its 
lished. 
The 
testimo 
of Pub 
Hon. I 
mittee 
“T hi 
charge | 
the Uni 
grams 
youche! 
specifies 
js so sit 
and wh 
them to 
in my ¢ 
instance! 
This 
port, g 
Comm 
youche 
all of 
and ar 
The 
Comm 
thisex 
confir 
of $2. 
closin 
appro 
The 
inclos 
furnis 
fence 
its va 
equal 
to th 
squar 
Th 
famil 
latior 
but s 
selve 
rests 
accul 
i 
the ¢ 
By 
dD. 1 
prop 
men! 
of ¥ 
the ¢ 
pay | 
the | 
inha 
Unit 
indir 
diffic 
Tl 
prin: 
to m 
this 
nece 
legis 
has 
of tk 
T 
Har 
Inte 
vali 
men 
T 
ber 
elaii 
afte 
had 
186 
whi 
afte 
“A 
l 
the 


aid) 








Y 18, 


~——- 


the Clerk 


ed to the 


CITY, 
discharo 
COrpora 


he Secre. 
© proper 
NM, out ot 
therwige 
4, in full 
shington 
1 account 
e Streets, 
1 the city 
Y of the 
prior to 
sum, the 
) present 
dings an 
ge which 
ates for 
account 
» correct 


tee state 
laid Out 
| States 
ix build 
vhatever 
lots Was 
the then 
- and the 
lots, Six 
ere sold 
),682 62. 
| toward 
toward 


f Magis. 


hese lots 
Te gir en 
wn col 
ent and 
strict of 
us Sums 
ty of the 
salaries 
1 Super 


: officers 


realized 
10unt to 
recog 
me por 
mprove 
section 


Ye 


dings, or 
e United 
hington, 
oport 

vurred in 
g any 

ing toor 
the pub- 


on shai 


ength 
ropert 





Public 
of the 
em B 
e Gen 
'n front 
ntil al 
ods ex 
854. 
corpo 
d paid 
on ac- 
the act 
um ol 
ise the 
origin 


1867. 


A AD 





ally relied upon for payment, has been ex- | 
hausted. 

In cor 
claim tw 
the minds 


isidering the propriety of paying this 
0 questions presented themselves to 
of the committee: 

1. The accuracy and fairness of the account 
. which the claim is founded. aes 
ser" The duty of the United States to pay it in 
sage its accuracy and fairness shall be estab- 


I cher 

ished. rat se rests principally on the 
testimony of Hon. B. B. French, Commissioner 
of Public Buildings, who states in a letter to 
Hon. E. C. INGeRsout, chairman of the Com- 
mittee for the District of Columbia, that— 

“T have gone with great care over the items of 
harge made by the mayor of Washington against 
the United States, &c. TI have done this with dia- 
rams of the city of Washington and the mayor's 
a hers before me. I find that every improvement 
specified as front‘ng ona public square or reservation 
eo situated; the distances are correct where stated, 
and where not stated [have measvred them, and givo 
themto the committee, with the prices charged, which 
in my opinion are very reasonable, indeed in many 
instances exceedingly low. 

This letter is accompanied by a detailed re- || 
port, giving each item of the account with the || 
(Commissioner's examination thereof and the 
voucher for the same furnished by the mayor, 
all of which have been before the committee || 
and are on file with the memorial. | 

The committee examined the mayor and | 
Commissioner of Public Buildings orally. In | 
thisexamination the documentary evidence was 
confirmed, excepting as to the item for the sum | 
of $2,500, dated September 14, 1860, for in- 
closing Judiciary square, under act of Congress 
approved March 3, 1857. 7 | 

‘he committee ascertained that the iron fence 
inclosing Judiciary square on three sides was 
furnished by the United States. It was an old 
fence removed from the Capitol grounds, and 
its value, in the opinion of the coumnnittee, is | 
equal to the equitable proportion chargeable, 
to the United States for inclosing Judiciary 
square. 

The committee state that they were not || 
familiar with the history of congressional legis- }| 
lation in regard to the District of Columbia; 
hut so far as they were able to inform them- 
selves the account on which the memorialist 
rests her claim, except as before specified, is |} 
accurate, 

3. Is it the duty of the United States to pay || 
the claim? 

By an act of Congress approved May 5, A. || 
D. 1864, provision is made for paying the just 
proportion of the United States for all improve- | 
ments to the streets, avenues, &c., in the city 
of Washington. This act seems to recognize 
the equitable liability of the United States to 
pay such proportion of these improvements for 
the health, convenience, and comfort of the 
inhabitants of the city as the property of the 
United States shall bear to the property of 
individual owners. Under this law no similar 
difficulty will hereafter be likely to arise. 

The act of May 15, 1820, recognized the same 
principle; but having provided a specific fund 
to meet the liability of the United States, and 
this fund having been exhausted, it becomes 
hecessary for the city to have assistance by 
‘egislation before she can be repaid what she 
nas Te for the benefit of the property | 
ofthe United States. ; 

e committee also remark that Hon. James 
farlan, Secretary of the Department of the 
nterior, in his last annual report, admits the 
validity of this claim and recommends its pay- 
ment. 7 

The committee further remark that it must i 
be remembered that the account on which this | 
claim rests was made under the act of 1820, 
after the fund arising from the sale of city lots 
mod 7 emenee, and prior to May 15, | 
whi +h oa the present law was approved, 

‘ch provides for all similar claims arising 
after its passage. The act of 1864 is entitled | 

An act to amend the act of May 15, 1820.” 

uder these circumstances, and in view of 





t i: . 7 ’ . 
s general liberality of the United States in i 
“ing Improvements in the city of Washington, | 
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| there is not an item in the bill coming 


|| the District of Columbia. 


| chusetts avenue. 


ment of the claim of the memorialist, without 
interest, after deducting the item of $5,439 27 


| for improving Judiciary square, and for inclos- 


ing public reservations. 
Mr. SLOAN. 
adding the following proviso: 
Provided, That before any money shall be paid 


under this act, the city of Washington shall file with 
the Treasurer of the United States a receipt to the 


| effect that the city has received the amount to be 


paid by virtue of this act in full of all claims against 
the Government for grading, paving, and construct- 


| ing sewers in the streets of said city. 


I will state my reason for offering this amend- 
ment. The claim which this bill proposes to 


the committee concluded to recommend the pay- | 


I move to amend the bill by | 


BE. 
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; Seas = 
| Congress has passed, that in making the im- 
, provement of streets the Government should 


pay is the same claim yhich the corporation of || 
Vashington presented before the Committee of | 


| Ways and Means; and that committee a short 
| time ago reported an appropriation of many 


thousands of dollars to liquidate this very | 


claim. j 
city before different committees of this body, 
I think it prudent that, when the claim is paid, 
the Government shall have some voucher to 
show its liquidation. 
precaution | have very great doubts whether 
the payment of this money will either settle 
the claim or even reduce it. We may have 
the same claim, swelled to a much larger 
amount, presented to some future Congress. 
I trust that the amendment I have offered will 
meet the approval of the committee. 

Mr. WASHBURN, of Massachusetts. I see 
no objection to the amendment provided it be 
somewhat modified. 


If we do not take this | 


If this claim is to be presented by the | 


The gentleman will un- | 


derstand thatTthese items come down to May | 


9o 
23, 


1865, and it was stated before the com- 


| mittee the items here presented and examined 


covered all the claims of the city against the 
Government up to that date. I do not think 
the gentleman, who is a member of the com- 
mittee, would like to make his amendment 
so broad as to cover items which were not 
examined. Whether there has been anything 
done since that period I do not know; but 
this covers all of the items examined by that 
committee, which were said to embrace all 


' the items of the city against the Government. 


And I think the House will see the impropriety 
of adopting the amendment as now presented, 
bringing it down to the present time, when 
later than the 23d of May, 1865. 

Let me say in reference to the report of the 
committee this: These items have all been 
presented to the House by the Committee for 
The Committee on 
Appropriations also made appropriations to 
pay these same items. Now, the only differ- 


| ence in the report of the Committee cf Claims 
| is, that in examining the items we have cut 


down the claim about six thousand dollars. 
The items that the Committee of Claims struck 
out are not all enumerated in the report. 

We struck out the item of $2,500 expended 
in placing an iron fence around | J udiciary 
square. The committee were unanimously of 
the opinion that the Government furnishing 
the fence, the city ought. to be enough inter- 
ested in that square to set it up. 


down | 


| The money was expended in that way: 


pay its proportion according to the property it 
owns bordering on these streets and avenues. 
We have also allowed the money expended in 
repairing the Long Bridge, which the Govern- 
ment was bound to repair. 

I agree with my colleague, the amendment 
should be adopted only up to the date of 
May 23, 1865, to which the bill goes. It was 
stated before the committee this embraced all 
the items and charges which the corporation 
had against the Government down to that date. 
With that modification I will agree to the 
amendment. 

Mr. SLOAN. The truth is, as I understand, 
that the city has no legal claim for reimburse- 
ment of this money. it incurred this expendi- 
ture without authority of law, and I am op- 
posed to recognizing it. 

Mr. WASHBURN, of Massachusetts. The 
gentleman is wholly mistaken. That was the 
sase until Congress passed a law that we should 
pay for the improvements according to the 
property we owned on these different avenues 
and reservations. These expenses to that ex- 
tent, then, were made under the law binding us 
to pay according to the propertyweown. We 
left no charge in the bill not according to law. 
Some of these expenditures were made at the 
request of the Commissioner of Public Build 
ings and Grounds. There is so much for 
sweeping Pennsylvania avenue. It belonged 
to the Government to do that; but the Gov- 
ernment not having the force necessary to do 
it at the time needed asked the city to do it. 
So 
far as the principal items were concerned, they 
were all according to a law passed subsequent 
to the time to which the gentleman refers; and 


| after the money was expended they came before 


Congress, and a law was passed providing that 
the Government should pay its proportion of 
these claims according to the amount of prop- 
erty it owned bordering on these avenues and 


streets. This is founded simply on that law. 
Mr. SLOAN. Was this work done before 
1864 ? 


Mr. WASHBURN, of Massachusetts. 
of it and I think all of it was done since 1864. 

Mr. SLOAN. I think the gentleman from 
Massachusetts is mistaken; I think the prin- 
cipal portion of the work for which this claim 
was put in was done before 1864, and some of 
it many years before; so that I am not mis- 
taken in saying that by the law as it stood when 
this work was performed the city should only 


Most 


| be reimbursed by the Government to the ex- 


that item of $2,500 charged for setting up that | 


fence ought not to be charged against the Gov- 
ernment, and we therefore struck it out. 

We also struck out the item for the improve- 
ment of the reservation at I street and Massa- 


The committee took 
the ground, so far as these reservations and 
avenues were concerned, the land belonging to 
the Government ; if the city saw fit to improve 


| them, then the property-holders living round 
| the improvements should pay for them. 


We 
did not think we ought to allow this corpora- 
tion to take these avenues and reservations 


| anil to plant trees all dver them, and to make 


all sorts of improvements, and then come here 
and make us pay for them. So in all these 


% ° 
| eases we have stricken out the items for these 


improvements. 


Ve tinve, however, followed the law which 





We also struck out $929 for | 
‘another avenue, and $1,129 for the improve- 
ment of another avenue. 





tent of the fund derived from the sale of these 
lots. It had no right to expect it; it had no 
claim on the General Government beyond that. 
The law of 1864 is prospective in its operation, 
and perhaps binds the Government to pay its 
ratable proportion of the work thereafter. But 
we are proposing to pay this money upon a 
prior claim which has no legal foundation. 

As I was about to remark, [ am opposed to 
recognizing the practice on the part of the tity 


'| or of individuals of going on and expending 
We thought | 


any amount of money in the expectation that 
Congress will subsequently legalize their acts 
and reimburse the amount they have ex- 
pended. It is time, I think, that we laid down 
a rule that we will not pay such claims unless 
there is a law of Congress authorizing the work 
to be done. 

Mr. INGERSOLL. Will the gentleman 
from Massachusetts allow me a word? 

Mr. WASHBURN, of Massachusetts. 
sir. 

Mr. INGERSOLL. In my opinion the gen- 
tleman from Wisconsin [Mr. Sioan} is Jabor- 
ing under a misapprehension as to the facts. 
My recollection is that the original proprie- 
tors of the city of Washington donated to the 
Government of the United States about one 
thousand lots, and by an act of Congress sub- 
sequent to that time the proceeds arising from 
the sale of the property were to be applied to 
the liquidation of any claims the city might 
have forimprovements. But instead of apply- 


Yes, 
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ing it in accordance with the original intention 
and act of Congress, thousands of dollars were 
paid out of that fund for repairs of the presi- 
dential Mansion and other purposes. The 
proceeds of the sale of those lots donated to 
the Government by the city of Washington | 
were thus diverted instead of being applied to 
the legitimate claims of the city for improve- 
ments. Had the money been applied in accord 
ance with the original intention and act of 
Congress there would have been no claim of 
this kind presented here now, and the city to- 
day would have been vastly in advance of what | 
it 1s in regard to its improvements. When this 
improvement was being made it was supposed 
there were funds egough left from the sale of 
those lots to pay this claim, and it was supposed 
that the lots had not all been disposed of; nor 
werethey. After this work was done the Com- 


missioner sold ten lots, if my recolleetion serves || 


me right, and under that act of Congress paid | 
some eight or ten thousand dollars on that very 
identical claim, reducing it by that amount. 
But now this fund has been exhausted by the 
Government, and the balance of some thirty 
thousand dollars or more is due to the city. 

This claim has been thoroughly examined by 
the Committee for the District of Columbia, 
who reported in favor of it. 
sania also by the Committee on Appropria- 
tions, and an appropriation reported once or 
twice for its liquidation. Upon the motion of | 
some gentleman, who had a very strict regard 
for the rights of the Government, when it was | 
last reported by the Committee for the District 
of Columbia, it was referred to the Committee 
of Claims, knowing that that committee would 
scrutinize it closely, they having special charge 
of all claims. If it was not absolutely imper- 
ative that they should report in its favor they 
would report against it. They have examined 
it for some time—some three months, | believe 
—and now they have reported in favor of cut- 
ting it down five or six thousand dollars, and 
ask the Government to pay the balance due. 
Some of it has been due for ten or fifteen years, | 
J think. The city has paid the money to the 
contractors long ago and had to lose the inter 
est. on it. 

Now the fact becoming known to a former | 
Congress that this fund had become exhausted 
and diverted—I might say perverted so far as 
the act of Congress is concerned—the act of | 
1864 was passed, which provides that the Gov- | 
ernment shall pay to the corporation of Wash- 
ington its equitable proportion of the expenses 
for the improvement of the city, for laying | 
sewers, paving streets, &c., where the Govern- | 
ment has property on the streets thus improved. 
It is nothing but equitable and just. 

Mr. SLOAN. IL think I yielded the floor to 
the gentleman from Illinois, and I will now | 
resume it. 

Mr. INGERSOLL. Idid not so understand. | 
i understood that | held the floor by the cour- 
tesy of the gentleman from Massachusetts, | 





{ Mr. Wasupury,] who has charge of the bill. || 


Mr. SLOAN, 
tleman. 

The CHAIRMAN, The Chair understood 
that the gentleman from Massachusetts had 
the floor, and yielded it tothe gentleman from 
Illinois, { Mr. INGERSOLL. | 

Mr. INGERSOLL. 1 so understood it. I | 
should certainly feel grateful to the gentleman 
from Wisconsin if he had yielded the floor 
to me. 

Mr. SLOAN. [rise to a point of order. 

Mr. WASHBURN, of Massachusetts. I 
will yield for a moment to the gentleman from 
Illinois [Mr. IneeRsoL.] to close his remarks. 

Mr. INGERSOLL. That is all I desire. 

Mr. SLOAN. The point of order] make is | 
that I was speaking and that the gentleman 
from Illinois [Mr. InGerso..] asked the priv- 
ilege of making some remarks, and he took 
the floor from me; and I submit that it is out 
of order for the Chair to decide that he ob- 
tained the floor from the gentleman from Mas- 
aachusetts. 

The CHAIRMAN. 


1 yielded the floor to the gen- | 





a ee 


I 
The Chair undersiaads I 


it has been ex- || 


| payment of these claims. 


| made by the gentleman from Massachusetts, 


proteieete. 


| cede the amendment of the gentleman from | 





that the gentleman from Massachusetts [ Mr. 
Wasnpury ] had the floor and yielded it to the 
gentleman from Wisconsin, [Mr. Sioan;] that | 
the gentleman from Wisconsin finished his re- 
marks, and that the gentleman from Illinois is 
now occupying the floor by the consent of the 
gentleman from Massachusetts. 

Mr. SLOAN. Then I was mistaken. I un- 
derstood that I was recognized as entitled to 
the floor. 

Mr. INGERSOLL. 





| 
| 
| 
| 
I will not detain the | 
committee longer than to say that after the 
careful examination bad in reference to this | 
claim by three committees of this House | || 
would deem it an act of injustice longer to || 
withhold the amount due to the city of Wash- || 
ington. « | 
Mr. SLOAN. I only desire to say that my 
understanding is very different from that of 
the gentleman from Illinois. I understand 
that the Government takes the trouble and || 
expense of selling these lots and the proceeds || 
of the sales go to the city. 
Mr. INGERSOLL. 
taken in regard to that. | 
Mr. SLOAN. Most of the cities of this || 
Union purchase grounds for their public parks, 
and after having purchased them adorn and 
take care of them. ‘The Government does that 
for this city, and yet the city claims that the 
Government shall not only do that, but after- 
ward improve and adorn them. It is asking 
more than justice requires at the hands of 
Congress. 
Mr. WASHBURN, of Massachusetts, re- | 
sumed the floor. 3 
Mr. INGERSOLL. CanT have one minute | 


The gentleman is mis- 





| have no objection to the amendment indie. 


| engineer on the part of the Governmen: ; 





more? 

Mr. WASHBURN, of Massachusetts. Well, 
you may take half a minute. 

Mr. INGERSOLL. The reason why the 
Government of the United States stands in a 
different position toward this city than the | 
States do toward the cities in their limits is, * 
that Congress has always reserved exclusive 
jurisdiction over the avenues and streets of 
the city. The city cannot even lay out a street 
or alley in this District without the consent of 
Congress; and having this jurisdiction over the 
city, we have made ourselves liable for the 


| 


Mr. WASHBURN, of Massachusetts. I 
yield now to the gentleman from Illinois. 


Mr. WASHBURNE, of Illinois. It seems 


how this question stands. Ido not know; I 
have not been able to ascertain from the report 
which has been read, nor from the statement 


[Mr. Wasusury,] how this money was ex- 





pended, or what the proof was that this money 
had been expended by the city, or whether a 
fair and reasonable price was paid for the 
work, or the work was properly done. 

This is not the only claim that the city of 
Washington has of this nature. The commit- 
tee will recollect that there was an item of 
$181,000 in one of the appropriation bills for 
work of this character, which the Committee of 
the Whole struck o&t unanimously by the con- 
sent of the chairman of the Committee on Ap- 

This is not a part of that sum, 
yut it isa kindred claim. ft appeared upon 
examination that the only authority for insert- 
ing an appropriation of that large amount of 
money in an appropriation bill was a mere cer- 








tilicate of the surveyor of the city of Washing- 
ton. There was no proof whatever made that 
the work was done in the manner set out; there 
was no proof that it was done at a fair and 
reasonable price. I have seen nothing to sat- 
isfy me that if the Government is liable to pay 
anything in this case there is any proof of the 
amount that we ought to pay. 

Now, it seems to me that if this bill is to 
pass it ought to pass with an amendment 
which I will suggest, and which should pre- 





Wisconsin, [Mr. Stoan,] which I think isavery || 
proper one. The amendment which I would || 
suggest is to the effect that before any money |; 


|| constructing sewers in the streets of the city of W ast 
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is paid under this bill the Proper acec 

officers of the Treasury shall make q f. 
amination of all the items, and receive 
that the work was done at fair anc 
prices. 


ting 
- il ey 
CEIVE pry 

1 reasona} 


I think this is the least that Can | 


| done, if we are going to act upon this mon. 
8 matter 


at all. I think it should undergo some «,. 
investigation further than it has undergone : 
ready—a judicial investigation to Scehk ants: 
Let the — question be investigated, ay, 
testimony be taken to show, if there js really 
any liability, what the extent of that liability : 
Mr. WASHBURN, of Massachuseti,> 





an | let 


I 


e 


ALOE 


by the gentleman from Illinois, [Mr, Wy. 
BURNE.] I only desire to say that go .. : 
the Committee of Claims were concerned ¢/ i 
could not go into a personal examinatioy .: 
all these items. But the Commissioner of Py}, 
lic Buildings appeared before them, and the 
mania was put to him in regard tg all thee 
different items whether they had thus hoo: 
examined. He replied that they had all hoop 
examined ; that surveys had been made by {he 


in 


order to ascertain if possible whether jy 


| amounts charged against the Government wor 
proper ; and that all the different items ha, 


lad 
een thus examined. It was upon that inf. 


mation that the committee acted. But I am 
perfectly willing that the amendment of thp 
gentleman from Illinois [Mr. Wasuaveys) 
should be adopted should the House conside; 
it best to do so. I simply desired to state tha: 
the testimony upon which the Committee of 
Claims acted was to the effect that all those 
different items had been fully examined. 
Mr. DELANO. I hope the amendment 
suggested by the gentleman from Illinois [ Mr. 
Wasusurne] will be adopted. The commit 
tee who have reported this claim have not 
done so out of any feeling of favoritism t 
ward the city of Washington, or from any 
opinion that the city of Washington had ver 
strong claims upon the Government. We hav 
examined this account with these feelings, and 


have rejected from it every item which we 
| we could reject with justice. 
| an amendment to the amendment of my co! 
| league on the committee, the gentleman from 
| Wisconsin, [Mr. Sioan. ] 


I desire to mov 


Mr. WASHBURN, of Massachusetts. Will 
not the gentleman permit the amendment 


| the gentleman from Illinois [Mr. Wasusvrys) 
to me that the committee must understand || 


to be first offered ? 


Mr. DELANO. 


Ts the amendment of the 


| gentleman from Wisconsin [Mr. Stoay] now 


pending ? . 

The CHAIRMAN, (Mr. Price in the chair. 
It is. . 

Mr. DELANO. I would suggest to th 
gentleman from Wisconsin [Mr. Sioay) ¢ 
withdraw his amendment until the amend 
ment of the gentleman from Illinois [Mr 
Wasnsurne] can be offered and acted upon. 

Mr. SLOAN. I will do so, with the under 
standing that I shall have an opportunity \ 
renew it. 


Mr. DELANO. 


I will renew it myself! 


| necessary. 


Mr. SLOAN. I withdraw my amendment. 
Mr. VWASHBURNE, of Illinois. I now mo! 


| to amend this bill by adding the following: 


Provided further, That no,money shall be paid = 
der this act until after a full examination oe ” 
items by the proper accounting officer of the Trea 


| ury, and proof under oath that the work was dou 


at fair and reasonable prices. 
The amendment was agreed to. 


Mr. SLOAN. Inow move to further amen 
this bill by adding the following : 


And provided further, That before any money * 
be paid under this act the city of Washington si 
file with the Treasurer of the United States a re" 
to the effect that the city has received the amount 
be paid by virtue of this act, in fall of all claim: 
against the Government for the grading, pavins; ©" 


hall 





ington. ; 

Mr. DELANO. Imoveto amend the amen! 
ment of the gentleman from Wisconsin |» 
Sion] by adding to it the words ‘to the dat 
of May 5, 1864.”’ 
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we WASHBURN, of Massachusetts. I 
“ld esevest to the gentleman from Ohio 
se Tet axo) to-say May 23, 1865. 

fe DELANO. The law is dated May 5, 


ty WASHBURN, of Massachusetts. The 
“som of this bill is under date of May 238 


ss 

\I;, DELANO. Very well; I will modify 
+ amendment as the gentleman suggests. | 
< il now simply state my reasons for this amend- 
ot Under the act of May 15, 1820, the 


C mmissioner of Public Buildings was author- 
ed to pay, out of a certain fund that was 
a ved to arise from the sale of city lots, 
‘he. Government proportion of the expeuse of 
ving the streets, &c., of this city. The 
chaustion of that fund has réndered the Com- 





signer unable to pay what accrued under 
act up the date of the passage of the gen- 
law of May 5, 1864, by which it was pro- 
od that in future, from May 16, 1864, the 
sroportion of these expenses properly charge- 
ble to the property of the Government should 
by the United States. This account 
he Government's proportion of these 
on enses arising previous to the passage of this 
ww an j under the law of 1820. We have sifted 
sogo charges with as much care as we could 
tow upon them, and we believe that we have 
reduced them to as low an amount as they can 
he reduced to hereafter. These expenses are 
to be paid under the law of 1864; and it is 
ner that the city should give the Govern- 
ment a receipt in full for all expenses up-to 
1864. 
[his is all there is of the case. I hope the 
Committee of the Whole will concur in the 
n of the Committee of Claims, for I think 
we shall never get the claim in a more favor- 
shane for the Government. 
lhe amendment of Mr. DELANO tothe amend- 
ntof Mr. SLOAN was agreed to. 
[he amendment as amended was adopted. 
Mr. UPSON. I move further to amend the 
bill by adding the following as a new section: 


paid 


i 


} 


{nd be it further enacted, That section three of an 
ntitled “An act to amend an act to incorporate 
inhabitauts of the city of Washington, passed 

May 15,1820,” approved May 5, 1864, be, and the same 
is hereby, repealed.”’ 

Mr. WASHBURN, of Massachusetts. I 
lust object that this is not a proper amend- 
ment to this bill. We have spent considera- 
etime upon this bill, and I think it is now 
in as good a shape as it is likely to be hereaf- 
terif we reject it at the present time. If the 
House sees fit to reject the bill, let it be done 
fairly. But let us not undertake to attach to 
ebillan irrelevant provision for the repeal 
af an existing law. 

Mr. UPSON. If the gentleman from Mas- 
husetts still holds the floor, I desive that he 
may yield to me a few moments that 1 may 
‘xplain the purpose which my amendment is 
lesigned toaccomplish. Its object is to avoid 
incurring the expenditure—— 

Mr. WASHBURN, of Massachusetts. 
notyield to the gentleman. 


of 


Y 





GCUUSE 


I do 


I submit the point 


to this bill, 

The CHAIRMAN, 
point of order. 

tela FISHER. 

A joint resolution (H. R. No. 175) to author- 

‘the Secretary of the Treasury to audit and 
pay the claim of Tuller & Fisher. 
_ the joint resolution was read. 
recites that the horses, coaches, stage 


The Chair sustains the 


‘ order that the amendment is not pertinent | 


| the payment of these 
| coaches thus taken from them? 


to pay to them out of any money in the Treas- 
ury not otherwise appropriated the amount that 
shall be found due them for such losses 
exceeding $12,500. 

Mr. WASHBURNE, of Illinois. 
the reading of the report. 

The report was read. 

Mr. THORNTON. This resolution proposes 
merely to authorize the Secretary of the Treas- 
ury to audit this claim. The only question 
which the case presents is whether the Gov- 
ernment will pay for property seized for its use 
and the use of its Army during the recent war. 
[t appears very clearly from the proof in this 


, not 


I call for 


case that the claimants were contractors to carry 
the mail from Rolla to Springfield; that the 
parties had determined to abandon the contract, 
to give it up in consequence of the interference 
of armed rebels with their coaches and horses; 
that in consequence of this determination on 
the part of the contractors the military author- 
ities interfered, compelled them to continue 
the carrying of the mails, and refused to permit 
them to remove their horses and coaches from 
the route. ‘The carrying of the mail was con- 
tinued under the orders of the military author- 
ity, these contractors being allowed no option 
inthe case. ‘The simple question is, will Con- 
gress authorize the auditing of this claim and 
parties for horses and 
| hope this 


resolution will be laid aside to be reported to 
| the House. 


Mr. BENJAMIN. Mr. Speaker, when this 
bill was up the other day, when we were last 
in the Committee of the Whole House on the 
Private Calendar, I opposed its being consid- 
ered at that time; and I am to-day opposed to 
the passage of this bill. 

It seems here are certain contractors of the 
State of Indiana who make a claim against 
this Government for horses and coaches lost in 
carrying the mails of the United States in the 
State of Missouri. I have no doubt of the 


| truth of the facts set forth in the report. It 


may also be that in equity these parties are 
entitled to relief from the Government; but 
the objection [ make is, that we should not 
make exceptional case when every 
mail contractor in Mi 1861 has a 
sitnilar claim that the Government seized and 
took possession of this property. 
thousands of individuals who same 
condition, and yet they are aid because 
of the rule which was adopted by this House 
on the report of the Committee of Claims. | 
know of no difference between a mail-carrier 
and any other person. ed 


this an 


oOurl since 


There are 


rea 


° } 
in ¢ 
are in tne 


not 


Che Government seiz 


| the property of men who were loyal, of men 


fichting the battles of the country. 


Their property in horses and other things was 
captured by the enemy, yet, sir, nota dollar 
can they get. 

This case has no greater merit than those of 
the railroads which the Government seized and 
compelled to transport troops and munitions 
of war. ‘Thousands and millions of property 
were seized belonging to these railroads. ‘They 
can get nothing from the Government. 

As [ have said, every mail-carrier in the 


who were 





| border States suffered irreparable losses, in- 


Mee? and means of transportation of | 
“essts. Owen Tuller and Ulysses E. Fisher, 
a contractors on mail route No. 10648, 


‘ween Springfield and Rolla, in Missouri, 
Were impressed in the military service and 
“sen possession of and ysed by competent 
‘Miltary authority, by reason of which a large 
“mount of such property was captured by the 
*nemy and lost to the contractors. ' 

'¢ jolt resolution proposes to authorize 
we ee Secretary of the Treasury to 
we the claim of Tuller & Fisher audited, and 


and 


s be appointec 
The pream- || 


| will come to the Committee of Claims. 


deed were made bankrupt, by the action of our 
Government. I therefore oppose this being 
made an exceptional case. If we are going to 
enter into these claims there should be some 
general law passed. Some commission should 

{ to investigate them and to report 
to this Congress. While we are legislating for 
one we should legislate forall. If we seta 
yrecedent by the passage of this bill, we all 
know there are thousands of like cases which 
I am 


| opposed to the passage of one until we can 


| pass all. 


I know nothing in this case which 
will take it out of the rule we have adopted in 
other cases. 

Then we may object to this on account of 
the amount appropriated. This is an ex parte 
hearing only of the claimants. The amount 
might be reduced on investigation. 

Mr. THORNTON. I call the gentleman’s 
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attention to the resolution itself. Tt authorizes 
the Secretary of the Treasury to audit the claim 
and to pay the amount found to be due on full 
investigation. 

Mr. BENJAMIN, Ido not know that re- 
moves my objection. We know the Secretary 
of the Treasury is not going out to hunt up 
testimony. We know the claimants are the 
only parties who will be represented before 
him. If we are going to legislate upon these 
matters let us do it by general law. 

Mr. DRIGGS. I want to say, Mr. Speaker, 
that [ approve the remarks of the gentleman 
from Missouri, not because I am opposed to 
the recognition of these claims as a matter 
of right, but because we discriminate against 
all similar claims, some of which have as much 
if not more merit than the one now before the 
House. I need only remind gentlemen ofthe 


case of Mr. Bingham, of Alabama, a loyal man 


| a radieal. 


who suffered everything during the war. He 
furnished provisions for our forces as they 
passed through Alabama. He presented a 
small claim for $1,800, and yet the committee 
reported against it. For a little while after 
coming to Washington he held aclerkship, but 
he has been removed because I suppose he is 
You refuse to pay him although he 
is now destitute, while you propose to pay these 
claimants. 

As the gentleman from Missouri says, if we 


| open the door we should establish the same 


| rule in reference to all of these parties. 


Then 
the question comes up, are we able at the 
present time to open the door to so many as 
will present themselves? I will be as willing 
as any gentleman upon the floor to recognize 
and pay these claimants when we can do it; 
but | do not think it right to discriminate in 
favor of these individuals when so many of 
equal merit are cut off by our rule. 

Mr. WASHBURN, of Indiana. TI agree 
with the gentleman from Missouri [Mr. Ben- 
JAMIN] and the gentleman from Michigan [ Mr. 
Driccs ] that there are cases of great hardship 
that cannot be reached at present. The case 
of Bingham comes under the resolution which 


| this House adopted, that parties in the insur- 


gent States, until they are reconstructed, shall 
wait forthe adjustment of theirclaims. Their 
claims may be just and right; but the House 
has decided that being so unfortunate as to 
reside in a State in rebellion they must wait a 
short time before they can be adjusted. 

Mr. BENJAMIN. Does the gentleman say 


| that the State of Missouri was in rebellion? 


Mr. WASHBURN, of Indiana. I am not 
speaking of any claims of my friend from Mis- 
souri. If mentioned no claim in particular but 
that of Mr. Bingham, of Alabama, which was 
referred to. 

Mr. BENJAMIN. I will merely state that 
Missouri never was in rebellion, and there are 
thonsands of claims in that State unadjusted. 

Mr. WASHBURN, of Indiana. But, sir, 
they have been and are being paid. A com- 
nission has been appointed oa sent out, and 
they are getting their pay every day. 

Now to the case in point. There are no 
objections to this claim, I believe, on the ground 
of justice. What then is the objection? The 


| only objection that my friend from Missouri 


| am for paying every dollar of them. 


| ought to be paid. 


| saying 


[Mr. Bensamtn] has made, as [ understand, is 
because a loyal citizen of Indiana brings it ; 
and as an offset against it he says that people 
in Missouri have many claims that have not 
been paid. Sir, if they are honest and just [ 
And so 
I say if this is an honest and just claim it 
{ You cannot d 


dodge it by 
you have not the money. Weare never 


| too poor to do justice, and if we wish to sus- 


tain ourselves and our reputation when we 


| admit the justice of a claim we should if pos- 


| 


| 


sible pay it. [am not now speaking in regard 
to southern claims, because from the neces- 
of the case they must wait a little while. 
But in regard to claims of loyal men in the 
loyal States they ought to be paid without 

delay. 
I know something about this claim by per- 


sity 
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sonal experience. 
sas and southwestern 


Our troops were in Arkan- 
Missouri. Our mails 


were stopped and regulations had to be made ' 


by which the military trains carried them, and 
had it not been for the mail contractors our 
mails would have been left behind. It may be 
thought that it would amount to a very little, 
but | tell you it amounted to a great deal with 
us there. Owing to the dangers that sur- 
rounded them, seeing that they were to be 
interrupted, the contractors said, ‘‘ We cannot 
carry out our contract: we must take our stock 
out of the reach of the guerrillas and of the 
enemy.’’ But the military authorities said, 
‘“No, you must go and perform the work, 
nolens volens: we will put an escort over the 
mail trains.’’) They went on and the mail 
trains were captured. And now when they 
come here with their claim we are told by 
some gentlemen that they should not be paid. 
I say it isa just claim, and should be paid 
without delay. 

Mr. HILL. This bill is reported from the 
Committee of Claims, whose duty it is to inves- 
tigate all claims referred to them, and it is but 
justice to that committee to presume that they 
have fairly investigated it. When they report 
favorably upon a claim | am disposed to con- 
sider their report fairly and iia 

Now, in regard to the character of this par- 
ticular claim, I understand it is for damages 
sustained by reason of the loss of stock. The 
Government with a high hand takes possession 
of horses and conveyances and uses them for 
its own purposes. Now, is it to be held that 
the Government is a grand pirate that lays its 
hand upon anything it wants, and the owner is 
to stand by without resistance and without re- 
dress, and that we, the only body that can afford 
redress, while admitting the justice of the claim 
in point of law and of every principle of right, 
cannot give relief? Why, sir, a Government 
of that characteris not worth preserving. Ifa 
Government cannot afford to pay for property 
that it appropriates to its own use, and for its 
preservation in time of peril, it is time it should 


cease to exist, and be superseded by another | 
Instead of being a pro- | 


that can do justice. 
tection to the citizen it is the citizen's most 
severe oppressor. 

Now, sir, why is it that property so taken 
should not be paid for? | see no reason in 
the world. The Government is paying thou- 
sands and millions of dollars under contract 
for property where it purchased such property 
as this. If this principle which has been sug- 
rested is to be acted on, and property is not to 
= paid for under such circumstances as these, 
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it, the case does not fall under that rule. The | 
State of Missouri was never declared in rebel- i 


lion. It was in the eye of the law as loyal a 
State as Indiana or Illinois, and these citizens 
of Indiana took a contract to carry the mails 
within the limits of that State. They found 
after awhile that danger threatened; rebel 
guerrillas surrounded them; and they notified 
the Government that they wished to withdraw 
their property to a place of safety. They were 
denied that privilege by an officer of the Uni- 
ted States, and their property was seized by 
Government officers, and the property used in 


‘carrying the mails upon the route for which 


| will be passed if this be allowed. 
| bankrupt the Government to pay its honest || 
If [am a citizen of such a Govern- || 


they had the contract. These loyal citizens are 
now denied pay for property thus taken for the 
use of the Government. 

Now, gentlemen tell us that if we recognize 
such claims as this it will bankrupt the Gov- 
ernment and that there are other claims await- 
ing the action of Congress upon this which 
Sir, will it 


debts’? 


| ment, I want to bea citizen of it no longer. 


| let it give its note. 


If the Government cannot pay its debts now, 
It can do that much. 

If the report of the committee is true, these 
men are entitled to this money, or to as much 
of it as may be found due. 
its 


of 


It does not involve the principle 


|| honest, the most liberal, and the most } 


The bill involves | 
the principle of the Government paying 
| debts. 


paying for property taken by the enemy, or | 


from the enemy, but only the principle of pay- 
ing citizens of the United States for property 
taken from them by the Government for the 
use of the Government. The Government has 


no more right to refuse the payment of this | 


claim—and I base my remarks on the report— 


| than it would have to refuse payment for horses 
| furnished under contract for a regiment raised 


in the State of Illinois. 
Sir, I hold that this Government 


| afford to cover itself with dishonor by refus- 


why does not the Government turn itself into | 


a grand horse-stealing maianperees and when 
claimants come before this 
that their claims are just enough, but that it 


would bankrupt the Government to pay them? | 
As my colleague says, this Government is | 


certainly able to do right. If we have not the 
money to pay just claims, let them at least be 


audited, and let the claimant know that at some | 


time he will receive his compensation, instead 
of telling him that we sustain Government 


officers in the exercise of a little temporary | 


authority in taking property whenever and 


wherever they please, for which no compensa- | 
I insist that to 


tion shall be paid to him. 
refuse the payment of claims of this character 
would be worse than a bankruptcy of the Gov- 
ernment, for it would bring the Government 


into contempt in the minds of all honest men. | 


Mr. INGERSOLL. If I understand this 
matter the Committee of Claims is acting 
upon the theory that the people of the States 
which were declared to be in rebellion became 
public enemies, and that consequently under 
the laws of war all property captured within 
their territory became the property of the 
captor, without compensation to the owner. 

So far as the matter now in question is con- 
cerned, it is claimed that > denhenn who 
was « loyal citizen of Alabama, and who may 
have been ever so true and loyal a citizen, was 
in the eye of the lawa ‘‘ public enemy,’’ and his | 
property liable to capture. But, as I understand | 


Touse tell them | 





! 
| 
| 


ing to pay to its loyal citizens the value of that 
property which the Government deemed it 


cannot 


necessary to deprive them of in the prosecu- | 


tion of the great work of putting down the 
rebellion. 

These remarks I do not extend to the case 
of citizens who unfortunately resided within 
the enemy's territory, within the eleven States 
declared to be in rebellion. But I place a 
loyal citizen of Missouri upon the same foot- 
ing with a loyal citizen of Illinois, and I 
imagine if these citizens of the United States 


who are pressing this claim were residents | 
of the Galena district, which my colleague | 


{[Mr. Wasupurne] has the honor to represent 
here, you would hear him for once advocate 
the payment of a just debt. Now, I am not in 
favor of straining our ideas of equity in order 
to embrace all those who may unfortunately 
have resided within the enemy’s territory dur- 
ing the rebellion. But I would manifest the 
high generosity of the Government toward that 
spirit of loyalty that was awakened by the ap- 
peal of the nation to its children to come up 


and defend it; to all the loyal citizens of all | 


the loyal States. But you cannot do that by 
denying to pay them their just claims. 


Mr. WASHBURNE, of Llinois. I desire to 


say but a few words upon this subject about | 
which my colleague [Mr. [INGeRsoLL] seems to | 


have worked himself into quite a passion. I 
do not know why he considered it necessary to 
refer to me, and to say that if this claim had 
been made by citizens of the Galena district I 
would be found supporting it here. I can only 
say that there has been no claim presented here 
by citizens of the Galena district that I have 
mgperned nee my colleague has been here. 
Mr. INGERSOLL. I made the remark by 
way of compliment to my colleague, for I never 
knew him to fail to advocate any claim that 


came from the Galena district, and very prop- | 


erly, I have no doubt. 

Mr. WASHBURNE, of Illinois. I do not 
know that I have advocated any particular 
claim from the Galena district, or from any 
other district either. But I have heard con- 
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|} ation and stores used inthe mail service on saict 


| 





January 
seneeeseeneate 
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ent 


(hat, 


| or the other claim that is presented the G 
’ 1OY- 


| down the money, or give its 


ernment will be dishonored and disgraced 
that this claim is honest and just, and if th: 
Government does not come forward and plank 
( note for sixts pad 
ninety days, it would be no just Governmeyt a: 
all? Now, I take issue with those gentlemen 
in regard to what is the character of this Gov. 


ernment. I think it is the most just, the mo 


Veneh.- 


| cent Government on the face of the earth | 


| . . . . 
think our legislation here is characterized } 
'| more liberality than that of any other Goy; . 





dy 
ment in the world. I think more claims get 
through our Congress here, upon less evidenra 
and-with less real justice, than are allowed by 
any other legislative body. : 

Now, one word in regard to this claim, | 
think we should act in regard to it as Repre 
sentatives who are sent here by our constity. 
ents to guard their interests; we should ep. 
deavor to ascertain whether or not we can pass 
this claim in justice to them; whether or no 
should we pass it, we would not be reversing 
all the principles upon which we have hereto. 
fore acted since the rebellion broke out. 

Now, what is this claim? It appears, so far 
as I could gather from hearing the report read, 
that there were some gentlemen—very houest 
and patriotic and loyal gentlemen, I have no 
doubt, for they were from Indiana. And [py 
diana has been heard upon that question; 
nobody will doubt her loyalty since she hag 
sent back here such Representatives as she 
sends here. These gentlemen contracted to 
carry the mails in the State of Missouri. It 
seems that their route lay through the enemy's 
country, and they did not want to carry the 
mails while the bushwhackers were about. | 
do not blame them much for that; for I con- 
fess that [ would not have desired to be there 
then. It was insisted, however, that they 
should perform their contract; and the mili 
tary authorities there, in order to protect them, 
sent an escort with them to guard the mails. 
But the escort was not sufficient for that pur: 
pose, as I understand my friend from Indiana, 
[Mr. Wasupury. ] 

And what next? The property of these per- 
fectly loyal gentlemen from the State of Indi- 
ana was captured by the public enemy. And 
now they come here and ask us to do, what? 
Why, sir, to pay them for property captured 
by the public enemy. Sir, as I understand it, 
that is what we have in every case refused to do. 

If we pass this bill and adopt this principle, 
we depart from the well-established rule of in- 
ternational law. No Government on the face 
of the earth has ever undertaken to pay for 
damages arising from the casualties of war. 
No Government could meet the expenditures 
which would be incurred in that way. 

This whole question has been disctssed in 
Congress a great many times—I will not say 
by abler men than there are here now—but 
was discussed fifty years ago by the ablest men 
in Congress at that time, when persons came 
forward claiming compensation for damages 
incurred during the war gf 1812. 

Mr. WASHBURN, of Indiana. If the ge 
tleman will allow me, I desire to call his attew 
tion to a portion of the report in this case, 
which seems to have escaped his attention. 

Mr. WASHBURNE, of Illinois. I Ww 
hear it. 

Mr. WASHBURN, of Indiana. 
states : 

“At this period, and at least as early as the Ist of 
March, 1863, Colonel S. N. Boyd, then a military ot 
ficer in the volunteer service of the United States, an 
since a member of th® House from Missour!, 1°)" 
junction with other citizens, applied to the comm a 
ing officer of that military department and obtaine 


° . > ODS, 
an order taking possession of their horses, Was 


: nsport- 
stages, harness, forage; ofall their means of trae oid 


The report 


and appPied the same to military use and purpose” 
the Government.” 
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: TS Cn eae 
Ivoxg. Mr. WASHBURNE, of Illinois. I was per- || om at the importunity of the Government. | in the affirmative—yeas 75, nays 37, not voting 
ha (Mr, footy aware of what is there stated, and was | They were not permitted to surrender their || 79; as follows: ° 

is Goy. ; ing tothat very point. That raises another || contract. The Government paid them, lam |) YEAS—Messrs. Ancona, Anderson, James M. 
Thment action; Whether a military commander ean || told, only for the trips actually made. The | panier. Banks, Barker, Bidwell, Bingham, Blaino, 
18, that, ‘ze the property of anybody he pleases for || question arises whether the parties who have Rete toe tee Dewees, Deiroes. Delano, 
ne Goy. or yurpose he pleases, whether good or bad, || attempted to serve the Government under such |! Goodyear. liale’ pm iv aties iiaeen. Mamdacene 
araced ; pe det the Government liable? Icontend '! circumstances when service was demanded, and | Higby, Hill, Hogan, Hotchkiss, Chester D. Hubbard. 
d if the that the Government is not liable. I contend |, who have sustained inevitable losses thereby, | Dee ccard, John H. Hubbard, somes » rl 
d plank ‘hat Colonel Boyd, a patriotic gentleman, who || are to be paid. The committee agreed that || Kelso, Kerr, Keonts. Keshendall, Le Blond, Smet 
SIXtY or ye a member of the last Congress, had no au- || this mail service was important to the Govern- |; Melndoe, McRuer, Miller, Moulton, Niblack, Nieh- 
Ment at hodee to bind this Government. }ment. The committee thought it was one of | eS ae eee Re a. Price, Rad- 
itlemen "ie WASHBURN, of Indiana. It was not || the simplest cases, but the House can drawits | Shanklin. Shellabarger, Sloan, Enohren: Webcams ties 
18 Gor. he that ;ssued the order; he obtained an order || own conclusions. It has nothing to do with || thaniel G, Taylor, Francis Thomas, Thornton, Trow- 


> oa : alain all alee Si chica . Ye. bridge, Van Aernam, Burt Van Horn, Warner 

le Most »per military authority. the claims of disloyal States or of loyal States ‘. . * whet ,0TD, : 
from the prop : ~ ee - . ; Henry D. Washburn, William B. Washb 

fr, WASHBU RNE, of Illinois. That makes || under the rule adopted by the House. Itis || Weiker—75, a 


rth, I no difference. I concede that he was the proper | simply whether these contractors, who entered NAYS— Messrs. Baker, Baldwin, Baxter, Ben- 


Deneh 


zed hy oer ae elie eens , ie a contrac aa Saas : mS jamin, Boutwell, Bromwell, Broomall, Campbell, 
zed by military authority ; but that isimmaterial. I || into a contract before the war, who went on || (Ohh. ‘Donnelly, Driers, Eliot, Grinnell, Abrer ©. 
rovern <qy that the Government is not bound by these || after the war being promised the aid of the || Harding, Hawkins, Edwin N. Hubbeil, Kelley, 
MS get orders of military commanders. I think it || Government. who sustained all this loss, should |} Keteham, Latin, Loan, Longyear, Maynard, Me- 
ridencg ee to adopt a rule which would ren- || be paid for it by the Government || Clurg, Morris, Newell, O'Neill, Orth, Samuel J. 
tg unsafe for us 4opt a | a ae ae , Me a Randall, Rollins, Scofield, Stevens, Andrew H. Ward, 
wed by der the Government liable for the action of || One other view of this subject. If this could || Elihu BL Washburne, Wentworth, Williams, James 
+3 military commanders. Ido not think this || be said to be for property destroyed by the | F. Wilson, and Stephen FP. Wilson—37, 
‘im. | u, ill ever adopt such a rule || enemy inthe ordinary sense of the term I would |! ,NOT VOTING.— Messrs. Alley, Allison, Ames, 
R House Wil em . see . | - ees ea os Arnell, Delos R. Ashley, Beaman, Bergen, Blow, 
vepre- Mr. INGERSOLL. I ask the gentleman || not vote for it. A private citizen can make || Boyer, Brandegee, Buckland, Bundy, Chanler, Sid- 
a from Illinois [Mr. THornton] to yield to me | no claim for property destroyed by the enemy. || as Coe Sen mess — Savers 
1 “a , r i i Gon eae Thien ate a 7 ip al, arling, Dawes, Deming, odge, umont, Bekiey 
ve for a moment, that I may make an explana- || He must take his chance. As God orders, SO | Eggleston, Farnsworth, Garfield, Glossbrenner, Gris- 
aN pass | he must endure. These parties suffered these || wold, Harris, Hart, Hise, Holmes, Hooper, Asahel 


won. ‘ a 4 7 . ’ 
Or not, Mr. THORNTON. I yield to the gentleman || losses while serving the Government at the |, W. Hubbard, Hulburd, Humphrey, Jones, Kasson, 








aes for one minute. } importunit y of the Government, and I do not Leftwich, Marshall, Marston, Marvin "McCullough, 
re Mr. INGERSOLL. My colleague [Mr. || think the case stands in the line of the prin- || McKee, Mercur, Moorhead, Morrill, Myers, Noell, 
ies WasaaurNe] has—of course, without intend- | ciple alluded to. The resolution simply pro- || Phelps, Plants. Fomeroy, William H. Randall, Alex- 
9 60 lar ing it—done me injustice. I did not say that || vides what they have actually lost in the effort | erentes,. Bpabdinn. Meant: Hbaeh, Sieenen. tee 
hea. this Government would act dishonorably if | - — the Government shall be omen Taylor, Thayer, John L, Thomas, Trimble Up- 
lonest t refus » pay this claim. I did, however, || by the proper accounting officers and paid, |) son, Robert 'T. Van Llorn, Hamilton Ward, Whaley, 
ave no —— aria that if the Government of I) That is a i I W indom, Winfield, Woodbridge, and Wright—79. ; 
nd In the United States should repudiate its honest | The joint resolution was laid aside, to be || During the roll-call— 
stion ; debts it would be dishonored; and I reiter- || reported to the House with the recommenda: | Mr. LE BLOND stated that Mr. Harris 
he has ate it. agree fully with all that my colleague || tion that it do pass. was detained from the House in consequence 
AS me has said with regard to the liberality, the || Mr. STEVENS moved that the committee |) of the illness of his wife. | 
ted to magnanimity, and the grandeur of this Gov- || rise. | Mr. HOGAN, I desire to state that my 
2 ernment; and I feel an interest in maintaining || The motion was agreed to. colleague, Mr. NOELL, is unable to be present. 
mre its honor, so that its grandeur and glory may || ‘The committee accordingly rose; and the || Mr. RANDALL, of Pennsylvania. I wish 
ry the continue undimmed and may grow more re- || Speaker having resumed the chair, Mr. Price || to state that my colleague, Mr. Strouse, is 
ut. | splendent. Iam here, not alone to guard the || reported that the Committee of the Whole absent in consequence of sickness in his family, 
I con: Treasury of the United States, not alone to pro- |! House had according to order had the Private || rhe vote having been announced as above 
— tect the interest of my immediate constituents, |; Calendar generally under consideration, and recorded, . TDN : 
sey but to preserve, so far as I may be able, the || had directed him to report the following bills | Mr. WASHBURN, of Indiana, moved e 
P wun honor of the whole country. | and joint resolution to the House, with the | reconsider the vote by which the joint resolu- 
them, Mr. THORNTON. I now yield for a few || recommendation that they do pass: || tion was passed ; and also moved that the mo- 
ae. moments to the gentleman from Ohio, [Mr. || A bill (H. R. No. 710) to pay and discharge || Hon to reconsider be laid upon the table. 
Mt pur: DeLano. | | certain debts and expenditures to the corpora- | he latter motion was agreed to. 
diana, Mr. DELANO. Mr. Chairman, I desire to || tion ofthe city of Washington ; || JAMES POOL. 
state to the committee in as few words as pos- | Joint resolution (H. R. No. 175) to audit | : . 1 fi he C ‘tae 
be per- sible the facts which control this case. | and pay the claim of Tuller & I’isher, of Mis- The —_ bill vide "bill wa een hatin 
Indi On the question of the assumption of liabil- || souri; and | of the Whole Was Douae bell NO. S22, We wpe 
And ities by the Government much has been said |} __ A bill (S. No. 311) for the relief of James relief of James Pool. meee ye re 
What? with which I do not agree. I think that cases || Pool. | lhe bill was ordered to be rea wd air ea 
mi of this sort are best argued by presenting sim- || EVENING SESSION. eee accordingly read the third time an 
ind it, ly , : whic > Pe “ - |) passea, 
to do. Me elaimente re ipo ee | Mr. INGERSOLL moved that the House | ENROLLED BILL AND RESOLUTION SIGNED 
ciple, before the aa aa ee in ee tall - Mis. take a recess from half past four o clock till eee one ee ' ne 
of in- onaeh After yet Fook, aa the eka | half past seven o'clock p. m., for the purpose || Mr. TROWBRIDGE, from the Coremittee 
e face condition if ata chek ilinte sendeced 3. | of having an evening session to be devoted to || on Enrolled Bills, reported that the committee 
ay for on thar aut, Sloaee ten aie sh - debate only. had examined and found truly enrolled a bill 
wer, eontinan he carey Bee ah oetal ate eaponei- The motion was agreed to. and joint resolution a the following title ; 
itures ble without subjecting themselves io terrible | DEBTS DUE TO WASHINGTON CITY. ™ = a ae mac toabiamamabiowe baleen 
sed in Pig " i loss or destruction of their prop- || - The SPEAKER. The first bill reported from |) pensation of route agents in the Post Office De- 
at on rq“ Gos er these circumstances they applied | the Committee of the Whole House is House || partment. 
but it the ditt ie eee tae be onteon im mening | bill No. 710, to pay and discharge certain debts |" Joint resolution (H. R. No. 229,) to procure 
came was considered so i bees shed the Gneern. | of Washington, with an amen¢ To | office and United States courts in New York 
nages ent insisted important that the wr | The amendment was concurred in. || city. 
‘ thet Prey phanenr eee — the ad | The bill, as amended, was ordered to be en- || RECONSTRUCTION. 
2 gen: that could be given by the aioe of the United || grossed and read a os yi eee ot The House resumed the consideration of 
atten: States, They went on and carried the mails; | grossed, it was accordingly read the third time, || rouse bill No. 543, to provide for restoring to 
case, and in doing so they suffered heavy losses. || and passed. ieee alee || the States lately in insurrection their full polit- 
0, Their horses and coaches were captured. SEALES ARS SISEES } ical rights, on which Mr. DonNeLLY was enti- 
will Ar. BOUTWELL. Will the gentleman || The question next recurred on House joint || tled to the floor. ; 
allow me to ask him a question? resolution No. 175, to audit and pay the claim || Mr. DONNELLY. Mr. Speaker, I desire 
eport Mr. DELANO, Certainly. i of Tuller & Fisher, of Missouri, and also re- || to express myself in favor of the main pur- 
Mr. BOUTWELL. Did not these contract- || ported from the Committee of the Whole House || poses of the bill now under consideration. — 
Ist of ors receive from the Government their regular with a penne it do pass. Through the clouds of a great war and the 
ry of pay as contractors? } The joint resolution was ordered to be en- || confusion of a vast mass of uncertain legisla- 
~ Mr. DELANO. The Government, as I || grossed and read a third time; and being || tion we are at length reaching something tan- 
mand: uaderstand, paid them the contract price, but || engrossed, it was accordingly read the third || gible; we have passed the ‘‘ Serbonian bog, 
-gined RO extra pay. || time. || and are approaching good dry land. 
7 Mr. BOULWELL. They went on as con- | Mr. BENJAMIN demanded the yeas and This is the logical couclusion of the war. 
route, tractors ? |) Bays on the passage of the joint resolution. || The war was simply the expression of the de- 
reer of Mr. DELANO. They went on as contract: he yeas and nays were ordered. | termination of the nation to subordinate the 
ors under the contract. Of course they went | The question was taken; and it was decided || almost unanimous will of the white people of 
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the rebellious States to the unity and prosper- 
ity of the whole country. Having gone thus 
far we cannot pause. We must still subordi- 
nate their wishes to our welfare. 

This bill proposes to commence at the very 
foundation and build upward. 

We have the assurance of President John- 
son that ‘‘the rebellion has in its revolution- 
ary progress deprived the rebellious States of 
all civil government,’’ and that their State 
institutions have been ‘‘ prostrated and laid 
out upon the ground.”’ 

In such a state of anarchy and disorganiza- 
tion the very foundations of society are laid 
bare; and we reach, as it were, the primary 
rocks, the everlasting granite of justice and 
right which underlies all human government. 
In the language of the great Kkdmund Burke: 


“When men break up the original compact or 
agreement which gives its corporate form and ca- 
pacity to a State they are no longer a people; they 
core no longer a corporate existence; en have no 
longer a legal coactive force to bind within, nor a 
claim to be recognized abroad. They are a number 
of vaguo, loose individuals, and nothing more; with 
them all is to begin again. Alas! they little know 
how many a weary step isto be taken before they can 
form themselves into a mass which has atrue polit- 
ical personality.’’—Lurke's Works, vol. iii, p. 82. 


I shall not stop to consider the objection made 
to the second section of the bill by the gentle- 
man from Wisconsin, {Mr. Paine.] With the 
purpose and intent of his remarks | thoroughly 
concur. I conclude, however, that the object 
of the gentleman from Pennsylvania, [{ Mr. 
Srevens,] in providing for such a partial and 
temporary recognition of the rebel govern- 
ments, was to protect society from the evils of a 
total abrogation of all law and order. But it 
seems to me that whatever binding force those 
governments can have, founded as they are 
upon revolution and by the hands of revolu- 
tionary agents, is to be derived solely from 
such recognition as Congress may give them. 
It may be possible in this and other particulars 
to perfect the bill. Idesire to speak rather to 
its general scope and purpose. 

Government having, by the acknowledgment 
of the President, ceased to exist, law being 
swept aside, and chaos having come again in | 
those rebellious States, by what principle shall 
the law-making power of the nation—the Con- 
gress—govern itself? Shall it bend its ener- 
gies to renew old injustice? Shall it receive to 
its fraternal embrace only that portion of the 
population which circumstance or accident or 
century-old oppression may have brought to the 
surface? Shall it—having broken up the arm- 
ies and crushed the hopes of the rebels—pander 
to their bigotries and cringe to their prejudices? 
Shall it hesitate to do right out of deference to 
the sentiments of those who but a short time 


TH 


| a twelvemonth. 


'| thought is monstrous. 





to the unrestrained custody and control of the 
three hundred thousand whites. We are to 
know no one but the whites ; to communicate 
with no one but the whites; this floor is to 
recognize no one but white Representatives of 
the whites. The whites are to make the laws, 
execute the laws, interpret the laws, and write 
the history of their own deeds; but below them, 
under them, there is to be a vast population— 
a majority of the whole people—seething and 
writhing in a condition of suffering, darkness, 
and wretchedness unparalleled in the world. 
And this is to be an American State! This is 
to be a component part of the great, humane,, 
Christian Republic of the world. This is to 
be the protection the mighty Republic is to 
deal out to its poor black friends who were 
faithful to it in its hour of trial; this is the 
punishment it is to inflict upon its perfidious 
enemies. 

No, sir, no sophistry, no special pleading, 
can lead the American people to this result. 
Through us or over us it will reconstruct those 
States on a basis of impartial and eternal jus- 
tice. Such a mongrel, patchwork, bastard 
reconstruction as some gentlemen propose, | 
even if put into shape, would not hold together 
Four million human beings 
consigned to the uncontrolled brutality of 
seven other million of human beings! The very 
The instinct of justice 


| which God has implanted in every soul revolts 


at it. 


The voice of lamentation would swell 
up from that wretched land and fill the ears of 
mankind, Leaders and avengers would spring 
up on every hill-top of the North. ‘The intel- 
lect, the morality, the soul of the age would 
fight in behalf of the oppressed, and the 
structure of so-called reconstruction would go 
down in blood. 

Does any man think that it is in the Ameri- 
ean people, who rose at the cry of the slave | 
under the lash of his master, to abide in quiet 


| the carnival of arson, rapine, and murder now | 


|| raging over the South? 
| which wouid perpetuate such a state of things 


|} show that the southern States would be better gov- 
| erned; that there would be more peace and more 
quiet in consequence of it? 


| how anybody could make them.’ 


since were mowed down at the mouths of its || 


cannon? 

It is to my mind most clear that slavery hav- 
ing ceased to exist the slaves became citizens; 
being citizens they are a part of the people ; 
and being a part of the people no organization 
deserves a moment's consideration at our hands 
which attempts to ignore them. If they were 
white people whom it was thus sought to dis- 
franchise and outlaw not a man in the nation 
would dare to say nay to this proposition ; 
every impulse of our hearts would rise up in 
indignant remonstrance against their oppress- 
ors. But it has pleased Almighty God, who 
takes counsel of no man, not even of the 
founders of the rebellion, to paint them of a 
different complexion, and that variation in the 

vigmentum mucum is to rise up as a perpetual 
Sables in our pathway toward equal justice 
and equal rights. 

For one, with the help of God, I propose to 
do what I know to be right in the face of all 
prejudices and all obstructions; and so long 
as | have a seat in this body I shall never vote | 


to reconstruct any rebellious State on any such || 


basis of cruelty and injustice as that proposed 
by the Opposition here. 
Take the case of South Carolina. She has 
three hundred thousand whites and four hun- 
dred thousand blacks; and we are asked to | 
hand over the four hundred thousand blacks 


|| South without negro suffrage, and which will 
| reign there so long as negro suffrage is denied. | 


| been imprisoned or punished. 


Sir, a Government 


would be a monstrous barbarism ; the legisla- 
tive body which would seek to weave such 
things into the warp and woof of the national 
life would deserve the vengeance of Almighty 
God. 

A Senator from Pennsylvania [Mr. Cowan] 
the other day in the United States Senate said: 

“TLhave no doubt but there are large numbers of 
the American people who are exceedingly anxious to 
gomeel negro suffrage through the southern States. 
But has any one of them ever made an argument to 


1s [have never heard those | 
arguments if they have been nade, and Ido not know 

I will give the honorable Senatoran argument, | 
most potent and convincing, as to the kind 
of ‘* peace and quiet’? which now reign in the 


General Ord has just made a report upon the 
condition of things in Arkansas. He sums up 
matters as follows: 


“Outrages, assaults, and murders committed on 
the persons of freed men and women are being con- 
tinually reported from all sections of the State, 
and a decided want of disposition to punish offenders | 
apparently exists with the local civil officers and in 
the minds of the people. There have been reported 
fifty-two murders of freed persons by white men in 
this State in the past three or four months, and no 
reports have been received that the murderers have 
In some parts of the 
State, particularly in the southwest and southeast, 
freedmen’s lives are threatened if they report their | 
wrongs to the agent of the bureau, aud in many in- 
stances the parties making reports are missed and 
never heard of afterward. It is believed that the 
number of murders reported is not half the number 
committed during the time mentioned.” 


Or if this is not ygcien’ I would answer 
the distinguished Sendfor still farther by quot- 
ing from the report of the officers of the Freed- 
men’s Bureau as to the state of affairs in Ten- 
nessee as a further testimony to the condition 





|| of southern society without impartial suffrage : 
| Y ° , : : ° i} 
| ‘Captain Kendrick reportsin substance that having 


proceeded to Union City he conversed with many of | 
the citizens, who told him that but few freclmen were | 
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rapidly as possible. There seems to he a fixe . 
mination that the freedmen shall not 
and the citizens force them to fly by r 
females, shooting, beating, whipping, , 
them. The superintendent of the bureau there 4 
investigating a case of assault upon a negr, wate 
compelled to desist by threats upon his lite’. 
magistrate of the town states that he is power , 
administer justige, owing to the feeling in the. 
munity. Captain Kendrick mentions the ease | 
freedwoman named Emeline, living in Union co! 
who, during the absence of her husband, washes, 
violated by a party of whites. She appealed ¢. ry 
justice of the peace, who informed her that nothi ns 
could be done for her on account of the feeling in th. 
town. The next day two men, named Goodlow . 
Avons, of Union City, took herinto a field and whip, 
her. A freedman named Callum was whipped by 
man named Stanley for saying that he had toug] t 
the Union army. A Mr, Roscol, county trustes. | 
been persistently persecuted bya gang of desperadon 
| hecause he was prominent in defending the Uni... 
and lias been shot atseveral times while sitting in| 
house. About adozen bullet holes may be seer o 
his door. At Troy the freedmen are getting on py > 
perously and have no complaints to make. The fod. 
ing of hostility toward northern men at this lane 
the captain reports, is more bitter even than at Uni 2 
City. Loyal citizens are waylaid and shot, and the 
ruffians escape punishment. A man named Hancock 
was called out of chureh, where he had just expe- 
rienced religion, by a Dr. Marshall, who told him two 
persons outside wished to sce him. When he had 
gone a short distance two men named Carriithers 
attacked and severely beat him with clubs because 
Hancock wore a Federal uniform coat. Several other 
cases of outrage of an aggrav ated character, and even 
murder, are reported by Captain Kendrick, and thosg 
who are thus maltreated dare not utter a word of 
complaint through fear of the desperadoes, He yoo. 
ommends that a detachment of troops be perma- 
nently stationed in this county, and says that mat- 
7 will grow worse instead of better until it js 
done. 

I find in the morning papers the followin 
letter, which explains itself: 

HL eADQUARTERS DEPARTMENT OF THE Sourd, 
CHARLESTON, South CAROLINA, January 10, 1867, 

Genera: According to an article in the Charles- 
ton Daily News of this morning, it appears that tho 
| jail at Kingstree, South Carolina, has been destroyed 

by fire, and twenty-two colored prisoners smothered 
or burned to death, while the only white prisoner 
was permitted to escape. The article states that the 
| jailer, who had the keys, refused to open the doors 
without the authority of the sheriff, and the sheriff 
refused to act without the orders of the lieutenant 
commanding the troops at Kingstree. This statement 
presents a degree of barbarity that would appear in- 
credible except in a community where no value is 
| placed upon the lives of colored citizens. The general 
commanding directs that you cause an immediate 
and thorough investigation of this affair; thatin the 
mean time you arrest the sheriff and jailer, and if the 
| facts prove to be as stated, that you hold them in 
military confinement, under the charge of murder, 
until the civil authorities shall be ready and willing 
to try them, , 
Very respectfully, your obedient servant, a 
J. W. CLOUS, 
Brevet Captain and First Lieutenant Sixth Infantry, 
Acting Assistant Adjutant General. 
Brevet Major General II. K. Scort, 
Com. Mil. Com., South Carolina. 

I might fill pages with similar testimony, bat 
it is not required. 

It is too evident that when you strip a man 
of all means of self-defense, either through 
the courts or the laws, deprive him of educa- 
tion and leave him to the mercy of his fellow 
men, he must suffer all the pangs which our 
unworthy human nature is capable of inflicting. 
Who is there believes that man can salely 
intrust himself solely and alone to the mercy 
of his fellow man? Let such a one step for 
ward and select his master! Let him in the 
wide circle of the world choose out that man— 
pure, just and humane—upon whose vast, ai 
embracing charity he can throw the burden of 
his life. Alas! there is no such man. : 

Life is a perpetual struggle even under the 
most favorable circumstances; an unending 
fight of man against man, 

“For some slight plank whose weight will bear but 
one!” ¥ 
And occasionally how monstrous and igiir 
are the giant selfishnesses which start up uncer 
our feet like ghouls and affrights! ‘ 

History is the record of the gradual ane 0- 
_ ration of deep-rooted, ancient injustice. hat 
a hard, long, bloody, terrible fight it has been: 
But for the fact that our national orgamizavo® 

: ‘eations we 
rests upon a basis of new colonization’ " 
would not possess the large measure of li ee 

we now enjoy; we would be as are the 0 
| ; ; y y Ue 
| lands of the world, still weighed down bs soa 
burdens of feudality and barbarism. But being 
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judices of the Old World in mid-ocean, we 
nd started upon our career of national great- 


equality of all men. j : 
‘Iw cannot fail to recognize the all-fashion- 
a» hand of Ged as clearly in this sublime dec- 
‘gration as in the geologic eras, the configura- 
“yn of the continents, or the creation of man 
jimselt. What a world of growth has already 
},dded and flowered and borne fruit from this 
coed! ~=What an incalculable world of growth 
is to arise from it in the future! 
* Now, then, comes the question to each of us, 
by what rule shall we reconstruct these pros- 
ated and well nigh desolated States? Shall. 
t be by the august rule of the Declaration of 
Independence ; or shall we bend our energies 
to perpetuate injustice, cruelty, and oppres- 
sion; and make of this fair Government a 
monstrosity, with golden words of promise 
upon its banners, @ fair seeming upon its sur- 
face, but a hideous and inhuman despotism 
within it; the Christianity and civilization of 
the nineteenth century crystalized into a nation 
with Dahomey and ‘limbuctoo in its bowels! 
A living lie, a rotten pretense, a mockery, and 
asbam, with death in its heart. 

There are but two forms of government in 
the world: injustice, armed and powerful and 
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ae people of Europe, who left the errors and 
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| 


taking to itself the shape of king or aristocracy ; | 


and, on the other hand, absolute human justice, 
resting upon the broad and enduring basis of 
equal rights to all. Give this and give intelli- 
gence and education to understand it and you 


have a structure which will stand while the | 


world stands. Anything else than this is mere | 


repression, the piling of rocks into the mouth 
of the voleano, which sooner or later will fling 
them to the skies. 


What is this equality of rights? It is the | 


prescribing of a limit to human selfishness. 
lt is the hospital measure which givesso many 
feet of breathing space to each man in the 
struggle for life. 1 must not intrude upon my 
neighbor's limit nor he upon mine. | It is uni- 
versal selfishness regulated by a sentiment of 
universal justice; fair play recognized as a 
commop necessity. Break down this barrier 
and the great waves sweep in and all is anarchy. 
Hear Motley’s descripjion of society in the 
ancient time, ere this principle arose ‘‘ to curb 
the great and raise the lowly:”’ 

“The sword is the only symbol of the law, the 
cross is a weapon of offense, the bishop a consecrated 
pirate, and every petty baron a burglar; while the 
people alternately the prey of duke, prelate, and 
seignior, shorn and butchered like sheep, est@em it 
happiness to sell themselves into slavery, orto huddle 
beneath the castle walls of some little potentate for 
the sake of his wolfish protection.”’— ise of the Dutch 
Republic, p. 14. 

Sir, all history teaches us that man would be 
safer in the claws of wild beasts than in the 
uncontrolled custody of his fellow-men. And 
can any man doubt that he who lives in a com- 
munity and has no share in the making of the 
laws which govern him is in the uncontrolled 
custody of those who make the laws? The 
courts simply interpret the laws, and what will 
it avail a man to appeal to the courts if the 
laws under every interpretation are against 
him ? Set a man down in the midst of a com- 
munity, place the mark of Cain upon his brow, 
declare him an outlaw, take from him every 
protection, and you at once invite everything 

ase, sordid, and abominable in human nature 

‘0 rise up and assail him. Is there any man 
within the sound of my voice who thinks so 
highly of our common humanity that he would 
dare trust himself in such a position fur a day 
orforan hour? But if to this you superadd 
the fact that the poor wretch so stripped of all 
Protection was but the other day a bondman, 
and was forcibly wrested from the hands of his 
master, and that to the common sordidness of 
our nature must be added the inflamed feelings 
ad hae out of a long civil war and the wrath 
~~ meen begotten of disappointed cupid- 
= you “ a condition of things at which the 
: Y soul shudders. But this is not all; you 

ust go a step further, and remember that the 
poor wretch who thus stands helpless, chained, 
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and naked in the midst of his mortal foes was | 
our true, loyal, and faithful friend in the day 


re || of our darkness and calamity; and that those 
~<¢ on the grand basis of the perfect political | 


who now flock around him like vultures gather- 
ing to the carnage were but the other day our 
deadly enemies and sought our destruction and 
degradation by bloody and terrible means. 
Sir, I say to you that if, in the face of every | 
prompting of self-interest and self-protection, | 
and humanity and gratitude, and Christianity 
and statesmanship, we abandon these poor | 


wretches totheir fate, the wrath of an offended || 


God cannot fail to fall upon the nation. 

an instance wherein right and wrong met so | 
squarely face to face and looked each other so 
squarely in the eyes as in this matter. Never 


glorious habiliments ; never did the dark face | 
of error look so hideous and forbidding as in | 
this hour. And yet in the minds of some we 
find hesitation and doubt. 


I cannot but recur to a famous parallel in | 


history. | 
On the 22d of January, 1689, the English || 


Parliament assembled to decide upon the most 
momentous question ever submitted to that | 
body. Theking, James LI, had fled the realm ; | 
the great seal of royalty had been thrown into 
the Thames; William had landed; the nation 
was revolutionized. 
The great debate commenced. On the one 
side was the party of human liberty striving to 
cast down forever a dynasty strangely devoted 
to tyranny and absolutism; striving to make 


plainer the doctrine that the king reigned by |) 


| 


virtue of the consent of his subjects. On the 
other hand were arrayed all the evil forces of | 
the time and all the restraints of conservatism. | 


In precisely the same temper in which it is | 


now argued that a State can do no wrong, and 

that under no circumstances can it cease to be | 
a State, it was then argued that, although the | 
king had fled the land and was at the court of | 
France, nevertheless the magistrate was still 
present, that the throne, by the maxim of Eng- | 
lish law, could not be vacant for a moment; | 
and that any Government organized to act dur- | 


ing the king’s absence must act in the king’s |, 
name. \ 
| 


It was most plain that the liberty, the pros- | 
perity of England could only be secured by the | 
deposition of James ; and yet those who sought 
by direct measures to reach that end were en- 
countered at every step by a mass of technical 
objections. The musty precedents of the law, 
a thousand years old, were raked up; and 
texts of the Holy Book were called into the 
defense of royalty as liberally as we have seen 
them in our own day paraded in defense of 
slavery. St. Paul’s injunction to the Romans 
to gbey the civil power, played as ingportant 
a part in those debates as the texts of Ham 
and Onesimus have played upon the floor of 
this House. 

Either the liberty of England must have 
erished, encumbered in this mass of prece- 
ents and technicalities, or the common sense 

of England must reach its own safety over the 
whole mass of rubbish. The common sense 
of England triumphed. James having fled 
he was declared to have abdicated the throne, 
and the throne being vacant Parliament as- 
serted the right to fill it. 

Now, in like manner at this day the resolute 
common sense of the American people must 
find its way out of the entanglements that 
surround itand go straight forward to its own 
safety. 

The purpose of government is the happiness 
of the people, therefore of the whole people. 
A Government cannot be half a republic and 
half adespotism—a republic just and equable to 
one class of its citizens, a despotism cruel and 
destructive to another class; it must become 
either all despotism or all republic. _ 

If you make it all republic the future is plain. 
All evils will correct themselves. Temporary 
disorders will subside; the path will lie wide 


IONAL GLOBE, 


i} 





open before every man, and every step and 
every hour will take him farther away from ! 


561 


error and darkness. Give the right to vote and 
you give the right to aid in making the laws; 
the laws being made by all will be for the ben- 
efit of all; the improvement and advancement 
of each member of the community will be the 
improvement and advancement of the whole 


|} community. 


Dealing with men, with all the attributes of 
men, with the souls, hearts, and minds of men, 
itis contemptible to attempt to turn justice 
aside by appeals to the color of the skin. At 
what ae point of the mingling of complex- 


|| ions shall these statesmen drive the stake and 
There never was in the history of the world | 


say, Thus far is man and beyond is brute; here 


| human rights begin and there they terminate! 
'| What chemist shall analyze the mixture of man 
y | and beast, andatell us what fraction of an im- 
did truth array herself in such shining and || 


mortal soul is possessed by such a one? Or 
| how many mulattoes go as component parts to 
make up one soul in heaven? 


| sideration! The earth is God’s, and all the 
children of God have an equal right upon its 
surface; and human legislation which would 
seek to subvert this truth merely legislates in- 
| justice into law; and he who believes that in- 
| Justice conserves the peace, order, or welfare 
of society has read history to little purpose. 
Let us then go straight forward to our duty, 
taking heed of nothing but the right. In this 
| wise shall we build a work in accord with the 


|| Sir, such a doctrine is too monstrous for con- 
| 
| 


|| will of Him who is daily fashioning the world 


| to a higher destiny ; a work resting at no point 


|| upon wrong or injustice, but everywhere repos- 


ing upon truth and justice; a work which all 
mankind will be interested-in preserving in 
every age, since it will insure the increasin 
glory and well-being of mankind through al 
ages. 
| Mr. ELDRIDGE. Mr. Speaker, it is of 
| little avail, idle perhaps, to attempt any resist- 
ance of a caucus measure of the majority of 
this House. Butit is hard, sad to stand silently 
by and see the Republic overthrown. It is 
indeed appalling to those accustomed from 
early childhood to revere and love the Consti- 
tution, to feel that it is in the keeping of those 
| having the power and determination to destroy 
it. Good men, patriots, have hoped that the 
mad passions of the war would ere two years 
| had passed been succeeded by the spirit and 


|| temper that characterized those who origin- 


ally formed the Union. But how great and 
sad their disappointment must be seen in the 
destructive and revengeful measures now pend- 
ing in this House. With the passage of this 
bill must die every hope and vestige of the 
government of the Constitution. Never was 
there a measure or movement fraught with 
| such fearful and fatal consequences to the 
Republic. It is indeed the final breaking up 
and dissolution of the Union of the States by 
the usurpation and revolutionary act of Con- 
gress. If the bill itself does not on its face 
and in express words recite the fact the speech 
of the gentleman from Pennsylvania, [ Mr. Sre- 
VENS,] who introduced and has the manage- 
ment of it, plainly declares that it is revolu- 
tionary in spirit and purpose. No rebel to this 
| Government, north or south, ever called with 
more bitter hate, scorn, and contempt for the 
forces of revolution to unite and rally to over- 
throw it. No leader ever had more supple and 
willing followers, none was ever more com- 

lete master of the situation. His word is 
on his call will be obeyed. Hear him as 
reported in the Globe: 

** May I ask, without offense, will Congress have the 
courage to do its Guty? Or will it be deterred by the 
clamor of ignorance, bigotry, and <——om from per- 
fecting a revolution begun without their consent, but 
which ought not to be ended without their full par- 
ticipation and concurrence? Possibly the people 
would not have inaugurated this revolution to cor- 
rect the pabnable incongruities and despotic provis- 


ions of the Constitution; but having it forced upon 


| them, will they be so unwise as to suffer it to subside 
without erecting thisnation into a perfect Republic?” 


He need not have asked, ‘‘ Will Congress have 
the courage?’ The majority will surely follow 
their bold and daring leader even into revolu- 
tion ‘ 


“Will it be deterred by the clamor of ignorance, 
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bigotry, and despotism from perfecting a revolution 
begun without their consent, but which ought not to 
be ended without their full participation and con- 
currence: 

What revolution? Begun by whom? Without 
consent? To be concurred in by the 
majority of a constitutional Congress? Or is 
the revolution referred to the one begun by 
secessionists, carried on by rebels to the Con- 
stitution and the Union for the purpose of di- 
viding it, and to prevent which all the people 
of all the land were made mourners and future 
generations burdened with untold millions of 
debt? And this is the revolution in which, by 
this monstrous bill, the gentleman calls upon 
his friends and his party to fully participate and 
coneur. Revolution it is—revolution to break 
upand divide the Union. PreciSely what seces- 
sion and rebellion, but for the valor of the Army 
of the Union, would have accomplished. 


whose 


** Possibly the people would not have inaugurated 
this revolution to correct the palpable incongruities 
and despotic provisions of the Constitution.” 

What people? Not the southern secession- 
ists certainly, because there was no doubt, no 
possibility of mistaking their position. They 
are willing now the revolution should ‘ sub- 
side ;’’ they are willing to submit to the Con- 
stitution as itis and with all its *‘ incongrui- 
ties ;’’ they are willing the Republic should 
stand. ‘They have given up the revolution, and 


bill, have taken it up and propose that it shall 
not subside till the ‘‘ palpable incongruities’’ 


of the Constitution are removed. 
) 


THE CO 


i 


It is then clearly admitted by the gentleman | 


that the purpose of this bill is to correct or 
remove certain supposed ‘‘incongruities’’ in 
the Constitution by adopting and carrying for- 
ward the revolution inaugurated by secession- 
ists, culminating in most bloody war, and which 
he says ‘‘possibly’’ without their beginning 
might not have been begun. 

‘There can be no mistaking the object of this 
bill as declared by the gentleman from Penn- 
sylvania. It is to avoid or get rid of the Con- 
stitution or some provision of it. Its revolu- 
tionary purpose is asclearas the sun-light. He 
says, in the same speech, advocating this bill, 
(and be it remembered that speech was no 
extemporaneous one, but carefully prepared, 
written, and reserved several days after deliv- 
ery for revision:) 

“Think not Iwouldslander my native land; Iwould 
reform it. 


potism, Then twenty million white men enchained 
four million black men. I pronounce it no nearer to 


atrue Republic now when twenty-five million of a | 


privileged cla®s exclude five million from all partici- 
pation in the rights of government.” 

Twenty years ago he ‘‘ denounced”’ his ‘‘ na- 
tive land as adespotism,’’ and he ‘‘ pronounces 
it no nearer to a true Republic now.’’ There 


of our union, the fundamental law of the land. 


may save us 


| from just such usurpation as this Congress, by 


| tions in all coming time will honor and revere | 


this bill, would inflict upon us. It is the only 
hope of liberty in this land to-day. That decis- 
ion has crowned the court with immortal 
glory. ‘Time, the clamor of disappointed 
demagogues, nor the malignant howl of crazy 
fanatics can ever dim the luster it has shed 
upon American jurisprudence. Future genera- 


that court as the great conservator of constitu- 
tional liberty and law. It rose above the surg- 
ing, remorseless passion of rebellion and civil 
war into the calm judicial atmosphere of reason 
and truth, and gladdened the hearts of the mil- 
lions who never ‘*denounced their native land’’ 
by declaring the law as it is: 

**The Constitution of the United Statesis law for 
rulers and people, equally in war and in peace, and 


| covers with the shield of its protection all classes of 


| men atall times and under all circumstances. 


sO 
doctrine involving more pernicious consequences 
was ever invented by the wit of man than that any 
of its provisions can be suspended during any of the 
great emergencies of the Government. Such a doc- 
trine leadsdirectly to anarchy and despotism.” 
Where is there an honest lawyer who doubts 
that aslaw? What is there to denounce in it? 


What is there infamous in that opinion? Sir, 


| these denunciations are because that court 
the gentleman and his party followers, by this || 


Twenty years ago I denounced it as ades- | 


were traitorous bad men in 1860 and 1861 who | 


did the same thing, who as honestly believed 
as he did that it was a ‘‘ despotism.”’ 
convictions carried them into rebellion. The 
gentleman by this bill proposes not to let that 
rebellion and revolution end without ‘full par- 
ticipation and concurrence.’’ If traitors insti- 
gated that revolution I need not characterize 
those who fully ‘‘ participate and concur in it.’’ 

Sir, immediate passage of this bill is urged 
by the gentleman because of the late decision 
of the Supreme Court in the ease of Milligan. 
That decision he denounces as ‘ infamous,”’ 
‘‘dangerous to the lives and liberties of the 
loyal men of the country.’’ What is there in 
this decision that calls for revolutionary meas- 
ures? In what way isthis bill tointerfere with or 
effect it? What is there in it to call for maledic- 
tion and denunciation? The gentleman does not 
complain that it does not truly declare the law. 


ls the court itself to be stricken down; tc be | 


Their | 


revolutionized? Are the provisions of the bill | 


as sweeping and extensive as that? 

Sir, none but despots and violators of law hate 
or fear that court or its decisions. None but 
those who would denounce and contemn their 
native land denounce it. It brought the glad 
tidings to the depressed and despairing people 
of this country that the Constitution has not 


does not adopt revolution as a precedent, 
because it does not follow the lead of the 


| gentleman by ‘‘full participation and concur- 
| rence’’ 


in the rebellion to revolutionize this 
Government. 

But the passage of this bill is a necessity 
also, according to the gentleman’s construction 
of it, because the presidential office is in his 
way. Itis not only to deprive the Supreme 
Court in some manner of its lawful jurisdic- 


| tion, but the Executive of the nation, ‘‘the 
| Commander-in-Chief of the Army and Navy,”’ 
| is to be made to bow in meek submission and 


> ‘ 
| in Congress. 


obey the behest of the gentleman and his party 
Listen, again, to his speech in 


| support of this bill: 








i 


“Though the President is Commander-in-Chief, 
Congress is his commander; and, God willing, he 
shall obey. He and his minions shall learn that this 
is not a Government of kings and satraps, but a 
Government of the people, and that Congress is the 
people.”’ 

The President refuses to go with the gentle- 
man and his followers into a ‘‘full participa- 
tion and concurrence’”’ in the revolution inau- 
gurated by the rebellion, and this measure is 
to reduce him to obedience; to bring him into 
accord with the will of the majority of this 
Congress; to simplify the Government by 
striking down or usurping the powers of the 
covrdinate departments. 

There seems to be, then, three leading ob- 
jects impthis measure to be carried into prac- 
tical effect by a full ‘‘ participation and con- 
currence’’ in *‘the revolution:’’ to get rid of 
the Supreme Court or its decision; to depose 
the President or compel him to ‘‘obey’’ the 


'| majority of Congress; and thereby, or as an 


additional object, correct ‘‘palpable incon- 
gruities and despotic provisions of the Consti- 
tution,’’ and turn ten of the sovereign States 
of the Union into Territories, or hold them 
without governments as conquered provinces. 
These are some of the avowed, bold, wicked, 
revolutionary purposes of this scheme. No 
wonder at the implied doubt of the gentleman: 
‘** Will Congress have the courage’’ to come 
down tothe requirement? No wonder he finds 
it neceszary to storm, bluster, threaten, and 
scold his weak-kneed followers. But they will 
all come in to the support of this or some like 
measure. They will tremble, turn pale, and 
curse a little, but his cunningly-insinuated 
“ar seme mee in the question he put, ‘‘Do you 
elieve in hell?’’ will bring every mother’s 
son of them, unless possibly the gentleman 
from New York, [Mr. Raymonp,] of whom 
nothing quite certain is known till after he has 
made his speech and recorded his vote. 

More, doubtless, was meant by this states- 
man-like inquiry. There may have been a 


yet been destroyed, that it yet stands the bond more solemn significance, The tendency of 
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wi tbe , a. | his party in that direction admo 
|| For one I thank God for that decision in this || members not todeny the Divinity 


| dark hour of our country. It 
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nishes ql} jt, 


. . ; in the 
ence of which they are soon to appear mm 
ar. Sir, 


this seems almost like trifling with a grave ent 
ject, and yet the devout earnestness with whi : 
that inquiry was propounded by the ines 
_ gentleman cannot fail to impress this in 
with the thought that there is some very... 
and intimate connection between this megg, 
and that gloomy abode upon which he oom 
| have his followers fix their faith and belieg 
I listened to and have examined the gentle 
man’s speech in connection with this bill s, 
tind, if possible, some argument, some Sistas 
tion of constitutional authority or warrant for 
the measure; but there is none—absolutely 
none. ‘Ten of the pillars on which this Uy; : 
rests, and some of those upon which and by 


the power of which it was originally erected 


are to be torn from under it and prostrated to 
the earth by unauthorized and arbitrary power 
by some means or power unknown to our law 
The principles upon which it is to be done ara 
all false, both in theory and fact, and as do. 
structive of the Union as the States, [hp 
preamble, which has been stricken out sines 
the bill was reported and since the gentleman 
made his speech, recites that the ‘confederate 
States,’’ so called, ‘‘have forfeited all thei; 
rights under the Constitution.’’ And in his 
speech he declares: 


ery cl Sa 


“The Federal arms triumphed. The confederaty 
armies and governmentsurrendered unconditionally 
The law of nations then fixed their condition, Thay 
were subject to the controlling power of the con- 
querors. No former laws, no former compacts or 
treaties existed to bind the belligerents. They had 
all been melted and consumed in the fierce fires of 
the terrible war.”’ - 





Now, sir, I deny every assertion here made, 
except only that ‘‘ the I’ederal armstriumphed.” 
And that of itself, in view of the purpose of 
the contending parties, is a complete refuta- 
tion of all the other allegations and conelu- 
sions. The States and their governments were 
not destroyed. All the attempts to take them 
out of their relations to the other States of the 
Union were failures, and every step in that 
direction was an illegal and void act. And the 
moment the rebellion was put down and the 
people freed from its control they, the people 
of che State, had the right to their State gov: 
ernment as before the war. 

On the part of the confederates the struggle 
was to separate and divide; on our part to 
prevent separation and division and presexve 
the States in the Union. They sought to avoid 
the laws of the Federal Government: we to 
enforce them. They denied their obligations 
to obey the Constitution : we insisted upon their 
obedience. They declared they would no longer 
live with us as States in the Union: we de: 
manded they should remain forever. They 
claimed the right to secede when they felt dis 
posed: we avowed secession a monstrous heresy, 
and that the Union was formed in perpetuity. 
They left the Halls of Congress and declared 
they would no longer perform their duties and 
functions in the Union: we swore on the altar 
of our country that they should obey the Con: 
stitution and laws made in pursuance thereof 
They seized their arms ant appealed to the 
God of battles for the justice of their cause: ¥e 
accepted the wager of battle, and lifted our eyes 
in prayer to Heaven that the issue might be 
with us. We pressed them closely and more 
closely, and in their agony and desperation they 
cried for the purpose of rallying their dispirited 
forces, we meant to “subjugate” them. An 
as victory wavered in the balance we solemn'y, 
before God and the civilized age, declared, 
‘‘That, banishing all feeling of mere passi0" 
or resentment,’’ we “ will recollect only ou 
‘‘duty to the whole country ; that this war 
not waged upon our part in any spirit of op: 
pression, nor for any purpose of conquest °° 
subjugation,’’ “but to defend and maintai | 
supremacy of the Constitution and to preset’? 
the Union, with all the dignity, equality, 4 
rights of the several States unimpaired: 7 
as soon as these objects are accomplished the 
war ought to cease.’’ 
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~The Federal arms triumphed,” and if the 
triumph is complete, determined all the issues 
ae favor. ‘* The confederate armies and 

verpment were overthrown and surrendered’ 
F not “unconditionally,” but upon these con: 
‘ong, held out to them and never with- 
Giles a rm. . 
grawn till the end of the war. The law of na- 
“ons holds such promises as binding. Vattel, 
nage 439, SAYS: ‘* All promises made to an 
‘omy in the course of war are obligatory. 
Neither are treaties made void by war which 
vere ‘stipulated in case of rupture. This is 
sho ease where the war is between two nations. 
[ utterly deny the abominable and detestable 
ioctrine of the gentleman as the law of nations, 
‘hat the conquered nation is subject to the 
-heolute will and disposal of the conqueror. 
What he may or may not do depends in some 
mogsure on the cause of the difficulty and who 
wore actually engaged in it. His rights spring 
om the sources of natural justice, and should 
no exercised and measured by justice and 
humanity. The doctrine that the conquered 
nation may be disposed of at the sovereign will 
and pleasure of the conquefor is opposed to 
‘he humane and enlightened sense of the age. 
It is the source and fountain of despotism and 
despotic power. It is not the law of nations. 
Vattel, page 454, writing upon this subject, 
says: 

“But if the whole nation be subdued, in what man- 
ner can the victor treat 1t without transgressing the 
hounds of justice? Whatare his rights over the con- 
quest? Some have dared to advance this monstrous 
principle that the conqueror is absolute master of his 
conquest, that he may dispose of it as his property, 
treat it as he pleases, according to the common ex- 
pression of treating a State as conquered country; 
and hence they derive one of the sources of despotic 
government. Butenough of those who would reduce 
men to the state of tranfserable goods, or use them 
ke beasts of burden, who would deliver them up as 
the property or patrimony of another man. Let us 
argue on principles countenanced by reason and 
becoming humanity.” 

But I deny that the law of nations fixed the 
condition of the so-called confederate States, 


wv 


4 


or in any manner determined their status. | 
lhe law of nations or the common laws of war, | 


those maxims of humanity adopted by common 
consent for the more humane conduct of war, 
undoubtedly applied in its prosecution in the 
conduct of the war itself. But ours is a nation, 
with a government of its own, with a written 


Constitution and laws providing for peace and | 


war, ‘‘with stipulations in case of rupture,’’ 


sumed. ‘That Constitution has not been super- 


seded by the law of nations, but it stood at the | 


end of the war, and still stands, vindicated and 
sustained, the supreme law of the land ‘‘in 
war and in peace.’’ For those innocent of its 


violation it provides protection and immunity, | 
and for the guilty speedy, fair trials and just | 


punishment. It superseded and annulled all 


tules, Canons, treaties, compacts, laws, and | 
constitutions not in harmony in letter and spirit | 


with its provisions. And in the language of 
the Supreme Court, before quoted— 


“The Constitution of the United States is law for | 


rulersand people, equally in war and in peace, and 


covers with the shield of its protection all classes of | 


men at al! times and under all circumstances.” 

This is the voice of authority and settles the 
(uestion finally and fully as to what laws are 
to be executed and control in the government 
of the people of the United States. Away, 
then, with all those who “ denounce their na- 


tive land;’’ who would substitute the uncer- || 


tain, doubtful, and undefined laws of war and 
of nations for our matchless written Constitu- 
on; who would apply the musty code of the 


monarchs and kings of the dark ages to the | 
citizens of the re nae and subject them to | 


the forfeitures and penalties of the rules and 
‘aws of barbarism ; who, contemning and de- 
nouncing the organic law of the Union, with 
‘loody and malignant hearts would subjugate, 
confiscate, banish, burn, kill, and destroy 
others for resisting a Government which they 
themselves denounce as a despotism; who 
provesing to be the especial champions of 
whisk roe destroy the only charter by 
ich it is secured to the people. 


| ereign capacity. 


| States. 
| the Union could ‘‘forfeit’’ its rights as a State, 
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speech and in the preamble to this bill that the 
warrant for this measure is to be found in the 
fact that the States called the ‘“‘ confederate 
States of America’ have “ forfeited all their 
rights under the Constitution.” 

On the 25th of January, 1866, in a speech 
delivered in this House, and published in the 
Globe of that date, I argued more fully than I 


| can now the question of forfeiture and many 
| of the others involved in this measure: I now 
| affirm all I then said. 


The positions taken 
are, in my judgment, unanswered and unan- 
swerable. I assert now as I did then, this 
Government is one created under and by a 
written Constitution emanating from the people 
through the States acting in their highest sov- 


in and by that instrument. All powers not 
granted are expressly reserved to the States or 
the people thereof. The original purpose of 
the States in forming the Union “a 

eral Constitution was the better to protect and 


! . . 
preserve each other and the rights and liber- 


ties of their several communities from violence, 
both from within and from without. The juris- 
dictidn granted to it over the States was to 


| govern and control them as States and people 
| of States in the Union. 
the States, deriving its life fromthem, and with- | 
out any power to live except in the life of the | 
Itisa grand and majestic structure; its | 


It was the creature of 


States. 
beautiful proportions towering high up among 
the proudest nations of the earth, uplifted, 
upheld, and sustained only by preserving the 
States by and of which it was created. Its 
highest authority and most solemn duty, self- 


| . : » 
|| preservation, demands the preservation of the 


States. It has no power, express orimplied, by 
which it canconsent to ‘* forfeiture’ by aState 


|| of any of its rights under the Constitution. The 
|| obligation of a State to remain in the Union and 
| exercise its functions and perform its duties 


as a State is not an obligation to the Federal 
Government alone, but to each and all the 
other States, and to every citizen of the United 
But if it were possible that a State of 


what would become of those rights, where would 
they vest? 


or exercise any of the rights that properly 
appertain to the States as such. 

t has no use for such powers and no lawful 
right to exercise them. Should it attempt to 
seize, hold, or exercise or accept, even as a 
forfeiture or otherwise, any rights or powers 
not granted in the charter by which it was cre- 
ated it would be nothing but usurpation. It 


must preserve the States and the governments || 


of the States and the people of the States in 


order to preserve and enjoy the powers and || 
Any other || 


rights conferred upon it by them. 
position is destruction of the Union. 

Sir, this Union is not yet destroyed. The 
Constitution still binds and holds the States 
together. Its provisions have not been “ melted 
and consumed in the fierce fires of terrible 
war.’’ It is only the fiercer fires of more ter- 
rible and successful war that can melt and 
consume the ligaments by which that instru- 
ment binds together the States of this Union. 
All other ‘laws, compacts, and treaties’? may 
‘‘melt’’ and be consumed, but while the Con- 
stitution remains, while its provisions stand, 
war may rage, secession surge, and fanatics 
howl in vain against the Union. 


stroyed. 

There never was a more abominable doc- 
trine or one more fatal to this Government 
than that which asserts its right and power to 
hold the late insurgent States as pe rag 
territory and the people as conquered subjects. 


It is a virtual denial of the power of self-pres- | 


ervation, and a pregnant admission that the 


| powers assumed and the rights asserted are 
Bet it te i222 | not to be found in the Constitution. 
at it is insisted by the gentleman in his | 


It is a 
most base and wicked subterfuge by which to 


rights under the Constitution. 
| from their master’s table.’’ 


er the Fed- | 


|| interests. 
| ernment the allurement of power and aggran- 


|| States and the people. 
Certainly not in the Federal Gov- || 
| ernment, because under the Constitution from 
| which it derives all its powers and jurisdiction 


. a : k r | it has not the power or authority either to hold 
which the ‘fierce fires of war’’ have not con- || ~ 


| way and that by constitutional grant. No: 
| of any or all the parties to the Constitution 


It will stand | 
till the Constitution itself is melted and de- | 





| usurp and exercise ungranted and despotic 
feeond 


It is a doctrine no less fatal to the 
Union than the States. If persisted in by those 
in possession of the Government, and acqul- 


| esced in by the people, it must end in the over- 


throw of the Republic and the establishment 
of an empire upon its ruins. It is at war with 
every principle of the Constitution and a com- 
plete swallowing up of the liberties of the peo- 
ple it was intended to secure. Hereafter our 
charters will be written grants of privileges 


| from the Government to the people, instead of 
| written grants of power by the people to the 


Government. This bill can be looked upon 
only as a bill granting privileges from the hand 


| of arbitrary power to a pretended, wicked, and 
It has no powers sovereign |! 
_ or otherwise except such as are granted to it 


undeserving people who have forfeited all their 

It is ‘a crumb 
It is a generous 
gift from this magnanimous Congress of so 
much of liberty and privilege to the people as 
it deems prudent and best. Is not this the 


|| plain, unvarnished theory of this measure and 
| of the gentleman’s speech? 


Ten of the States 
of this Union with ten million people of the 
United States have been conquered, and in 
virtue of its conquest the Federal Government 
is invested with all the rights and liberties of 


| these States and people, holding them as a 


conquerer to be reluctantly doled out accord- 
ing to its supreme will and pleasure by this 
charter of privileges. I say relunctantly, for 
even this has been delayed for almost two years. 


| Have not the centuries been rolling backward ? 


Can we not almost see the people demanding 


| of Congress Magna Charta? 


Sir, the doctrine that this Government can 
make conquest of any of the States of this 
Union is opposed to, is at war with the funda- 
mental idea of the Government itself. It 
would destroy the harmony of the system of 
States and Union by allowing of antagonist 
It would offer to the General Gov- 


dizement not in the interest and growth of the 
States and Union, but in its own separate 
interest. It would nullify all the provisions 
of the Constitution reserving powers to the 
It would be equiva- 
lent to a bribe to the Government to destroy 


| the States and the liberties of the people by 


the exercise of despotic powers. But it is 
absurdly impossible that the United States 


| Government, except by usurpation, should 
| make ‘* conquest’’ of one of the States of 
| which it is composed. 


It has certain pre- 
scribed limited powers and jurisdiction with the 
means and capabilities of using and exercis- 
ing them, but no use for, no capacity to hold, or 
means of exercising any others. It had before 
the war, by the authority of the organic act 
of its creation, the power and jurisdiction, 
certain, defined, and limited, to control, gov- 
ern, and preserve the States as States in the 
Union. tts jurisdiction is the same now the 
war is Over; no greater, no less. 

There is, there can be no such thing as this 


| Government being able to increase or enlarge 
| its powers or jurisdiction over the States by 


‘*conquest.’’ It can derive powers but inone 


No act 


can take from or add to those granted thereby 
in any other way than by amendment accord- 
ing to the provisions of the Constitution itself. 
Under the Constitution as it is, the power is 
granted to the General Government to sup- 
press insurrection, repel invasions, and, upon 
application, protect the States from domestic 
violence. It is absurd that in successfully per- 
forming this duty it could by any possibility 
destroy the State, or permit the State or the 
insurrection or all together to destroy the 
State as such in the Union. And yet to such 
absurdities does the doctrine on which this bill 
is founded lead. Let insurrection arise in any 
State of the Union and the Government under- 
take to suppress it; if it shall assume propor- 
tions large enough to entitle the insurgents 
according to the laws of war to belligerent 
rights, the nation becomes divided into two 
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gerties and the party that shall finally submit } with most audacious effrontery falsely declares } than you demanded before ¢ 
3 


as forfeited all rights under the Constitution 
and is subject to the will of the other asa 
conqueror under the law of nations. 

If the Federal Government should be called 
on to protect the State from domestic violence 
and the disturbing party should be able in any 
manner to possess itself of the State, so as to 
deprive the inhabitants for the time being of 
nil civil government, and should magnify its 
powers and increase its numbers so that under 
the human laws of modern warfare, the laws 
that govern public war, should be recognized as 
applicable to its conduct, such a State and all 
the inhabitants thereof, when finally the Gov- 


ernment should conquer, will have lost all their | 


rights except only such as may be found in the 


law of nations as applicable when one nation | 


conquers another. 


The bare statement of such a proposition | 


shows it to be preposterous. The Constitytion 
is the paramount and ever-continuing law, 
both in war and in peace. ‘The Army can only 
be used in aid of its enforcement. It is clear 


that no warrant for this measnre can be found || 
The gentleman certainly | 


in the Constitution. 


hes not claimed it. No one believing in the 


truth of the preamble of this bill will claim any | 
constitutional power for it under that section: | 
‘the United States shall guaranty to every | 


State in this Union a republican form of gov- 
ernment.’’ The bill goes upon the theory that 
they are not now States in the Union; indeed, 
that they are not States at all. The gentleman 
from Pennsylvania styles them States never 
‘*restored from a state of conquest,’’ ‘‘ out- 
lawed States,’’ and says :.« 

“Congress denies that any State lately in rebellion 
has any government or constitution known to the 
Constitution of the United States, or which can be 
recognized as a part of the Union.” 

If, then, these are not States, 
‘* States in this Union,’’ that provision of the 
Constitution has no reference to them. It re- 
fers in express terms to States ‘‘in’’ the Union 
only. The Government has no such power, 
and is under no such obligation to any other 
States. There is then no law, no constitutional 
power for this measure, and no rightful power 
for holding these States in a state of *‘con- 
quest.’’ The war long since finished its bloody, 
its devastating work of suppressing the in- 
surrection and putting down the rebellion. All 
have submitted, combatants and people, and 
admit that the Constitution is the supreme law 
of the land in all emergencies for rulers and 
people. To hold these States as the gentle- 
man says they are held, as ‘‘ outlawed’’ States 


or if not | 


in a ‘state of conquest,’’ is the usurpation | 


and exercise of despotic and tyrannical power 
in its most odious form, and will assuredly end 
in the destruction of all constitutional govern- 
ment. 

Sir, a fearful responsibility rests upon those 
who would continue this state of things. Let 
us not flatter ourselves that this appetite for 
dismantling and devouring States and con- 
verting them into Territories will be satiated 
with the ten States now claimed by conquest; 
the more it devours the more it will demand. 
Already it has been declared by the leader of 
the majority here that the constitutions of 
Maryland and Kentucky, and even his own 
State of Pennsylvania, States as patriotic as 
any in the Union, ought to be reformed and 
made to accord with the congressional idea of 
republican government. A few months more 
of rapid progress and advancement like that 
of the last two years, and Congress will provide 
constitutions for all the States in accordance 
with its view of the spirit of the age and of 
republican government. Congress by its usurp- 
ations and assumption of powers and its grow- 
ing hostility to the other coiirdinate depart- 


ments of the Government is rapidly peonning 


the most fearful despotism that ever menace 

liberty in this country. Through its acknowl- 
edged leader it scandalously denounces the 
decision of the highest tribunal as “infamous ;’’ 
calls God to witness that the Chief Magis- 
trate of the nation shall obey Congress, and 


} 
} 


| now being made by it for perpetua 





‘* Congress is the people.’’ With the poomnnen 
session 
there seems to be but one step more, and that 


is to declare the oflice for life, with the right, 


| by willf to name a successor. 


armed rebellion. 
a separate republic. 


No candid man can deny that this measure 
is revolutionary. That we are in a state of 
revolution seems to be admitted by the advo- 
cates of this bill—a revolution by whomsoever 
‘‘concurred’’ in is now adopted and carried 
on by the majority of this Congress. It is a 
revolution more dangerous to the Republic, 
more hostile to its underlying its essential 
principles, than that which was prosecuted by 
That was for separation, for 
The government it was 
to establish was founded on a written consti- 
tion with provisions challenging the respect of 
the most liberal and enlightened minds, and 


| which, had it not been for its provision for 
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potism. 
| or without the shedding of blood. 


| without a desperate struggle. 


slavery, would have been no reproach to any 
age or to any people. The revolution of to- 
day is against our written Constitution, and if 
successful will convert the Union into a des- 


It ts not 
well to forget the fearful throes of the nation 
when secession would have rent the Constitu- 
tion asunder and severed the Union. Peace- 
able consolidation is as impossible as peace- 
able secession. ‘' Let us alone,’’ will no more 
avail in the one case than the other. The 
people will not relish empire more than a dis- 
membered Union. All history is not a lie. 


|| Human hearts and human passions are not all 


unlike what they have been in the past. The 
order of our Government cannot be reversed 
The people will 
not long brook to crawl at the feet of despotic 
power, or beg their rights and liberties from 
the hands of one or two hundred despots. The 
people know the source of sovereignty is the 
people. ‘‘ Congress is’’ not ‘‘the people.’’ The 

eople acting through the States created the 
Tnited States, to protect, defend, and pre- 
serve, not to destroy, the States. Twenty-six 
States are not the United States. 

The charter of the people's liberties did not 
come down from Congress. All the sovereign 
powers of Congress are named in the people's 
charter to Congress. In that charter is all 
four warrant. Go beyond it and you invade 

iberty. When liberty is invaded all but slaves 

and despots resent, and sooner or later will 
resist the invasion. It is the common cause 
of all who are worthy to be free. Itis the cause 
of the people against power. In sucha conflict 
liberty haa justice will be not only vindicated, 
but their wrongs will be redressed and the mal- 
efactors punished. Retribution may be slow, 
but it will come with unerring certainty, meas- 
ured by the hand of divine justice. 

Mr. Speaker, I hope, I devoutly pray these 
troublous times may have an end without 
further sacrifice of fraternal blood; that our 
eonstitutional rights and liberties may not be 
lost in this fanatical revolution. Let sectional 
hatred and all revenge be buried in oblivion. 
Reconciliation is the only restoration. This 
Congress has never avowed any ‘ policy’’ for 
either. The gentleman admits if we ask even 
now ‘‘what is the policy of Congress, the 
answer is not always athand.’’ It is time that 
answer were ready ; it is time all were satisfied 
and assured. Delay awakens doubt and dis- 
trust and begets danger. If those who pant 
for more blood could reflect, they too would 
discard further sanguinary measures. Malig- 
nant passion has counseled long enough ; let it 
slumber. Is it not enough to enslave ten 
million people ; hold them in a ‘‘state of con- 
quest fer two years?’’ Congress has oppor- 
tunity such as no other body of men ever had, 
such as I fear it may never have again, by a 
word to:speak peace, reconciliation, amity to 
a suffering and unhappy country. A brave 
and unarmed people lie conquered at your feet, 
bowed in spirit and oppressed with many sor- 
rows. They have surrendered all for which 
they contended on the battle-field and more 
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Think not this can be done in peace | 


J anuary 18 
ea ——? 
| their arms. Let not the pride cf maar you 

sion, or revenge make you unjust and che 
| your victory into defeat. onge 
_ Generosity never lost the conqueror a 
thing; cruel and unwise exactions hay “e 
|nerved many an arm and renewed many 
| struggle. Better than ‘hat subjugation 
| Oppression should conty *e follow the ex; 
| ple of the monster Duke uf Alvah: take twent, 
| thousand to the bloek and be satistied Two 
| hundred thousand may not satisfy the pe im 

for wrong and injustice long continued, 
During Mr. Evprince’s remarks the hou 
of half past four having nearly arrived, o 


re- 
ya 
and 


Opie 


|| motion of Mr. Le Bionp, by unanimous con- 


| sent thé session was extended till a quarter ; 

| five o’clock, at which time, pursuant to ‘che 

| the House took a recess till seven and a half 
o’clock p. m. 


EVENING SESSION, 


The House reassembled at seven and q half 
o'clock p. m., (Mr. Eckuey in the chair.) 

Mr. WARNER. At the opening of this Cop. 
gress we were confronted by a most extraor. 
dinary and dangerous condition of national 
| affairs. The war which had crowded into the 
| space of four years the events, transmutations, 

aasene, and progress of ordinary centuries, 
had spent its force ; the passions and purposes 
and energies of the nation were no longer 
entirely absorbed in the marshaling of armies 
and in their deadly conflicts. On one hand 





the insurgents had sullenly withdrawn from 
|| that arena discomfited, having renounced none 

of their iniquities or crimes, or abandoned any 
| of their errors, prejudices, or ultimate pur- 
|| poses to control the Government. On the 
| other hand, the loyal nation, swayed by all the 
delirium of success, surveyed the scene of their 
untold sacrifices and conflicts, stirred to no 
purposes of vengeance, moved to no act of 
retribution, impelled to no excess of action, 
| and seemingly scarcely susceptible of any 
emotion or virtue but charity, or of being 
awakened to any consciousness or belief but 
that of the absolute safety of our then more 
than ever imperiled country. 

The conflict of arms had shocked the world, 
had wrung an unparalleled tribute of torture 
from humanity, and scarred the face of the 
continent. But the rebellion had not spent its 
force in brute concussionalone. It had changed 
the whole course of our civilization; it had 
settled forever many doubtful and long-debated 
questions of constitutional right and govern: 
mental policy; it had crystalized all political 
elements and forces, and arrayed them either for 
or against the national unity and national life. 
But beyond this it had a still higher significance. 
A rebellion of political elements, of ideas, 
and an antagonistic system of government, !t 
had marshaled all their constituent elements 
and forces; it had marshaled a nation extem- 
porized ; it had States with all their high, sacret 
trusts and guardianships, and peoples with ai 
their fortunes, hopes, and civilization, and ia 
that death struggle for the mastery of the nation, 
with all the terrible energy of despair, had cast 

f for they were the 





them into the scale, and 
hazard of the die. 
Discuss it as we may, torture the actual facts 
and condition as we will, refine and sublimaie 
this matter as we please, this Congress ¥* 
called to contemplate and provide for this sta’? 
of facts. Ten insurgent communities, col 
ten million people, lawfully under 
held 
orcée 


ost, 


risin 
| Sisabifity of unsuccessful treason and 
conquered by no other force than arms, 
to our dominion then, and now, by that fore 
alone, and who, by the laws of war and ot 
conguest, speaking in their adjudications , 
the highest arbiter of Christendom and & . e 
all other laws and constitutional formula, - 
forfeited all civil rights and all civil governme®* 


We were called to contemplate and act _ 





Six million people, '8*° 
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State overnments, and outlaws under the | 
vations Government; apeoplein fact launched || 
ne | 


by their act of unsuccessful treason into the 
choreless sea Of anarchy, having neither a 
F ent nor the right of government, but, 
nevertheless, subjects of government; having | 
aeither laws nor the right to laws, property, 
nor the right of property, nor any other right, 
pat holding all, even life itself, upon the tenure | 
of the arbitrary will of the conqueror! 
We were called to contemplate and provide 
for four million people, who by the act of 
the nation as the price of its life had received 
the highest benison of all human governments, 
the right to liberty and American citizenship. 
It became our duty as far as possible to lift 


the load of woe which the degradation of two | 


overnm 








ant from another fact, admitted and acted upon 
by every department of the Government, the 
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those States at that time to be exponated by a | 
State government having any constitutional | 


| relation to or rights as against the national 
Government, for all connection with that Gov- | 


ernment had been severed, excepting alone 


the indissoluble bond of national citizenship | 


and consequent allegiance. 
Under such embarrassments and circum- 


the duties imposed upon us by our position. 
The permanent peace of the country, the pub- 
lie safety, the reéstablishment of our national 
authority, the material and permanent welfare 


centuries of oppression and slavery had not in || of the insurgent communities, and all the in- 


yain heaped on the head of that devoted peo- | 
nie: to eradicate as far as possible by all || 
iumane and congenial legislation those obsta- 
cles which otherwise would prevent their being 
‘ncorporated into the body-politic, and which 
would inevitably hereafter render them - not | 
only a dangerous element to our political and 
national stability, but a financial problem the | 
solution of which might involve the question of | 
national financial disaster and ruin. 

[hese were presentments which well might 
confound our philanthropy and tax the utmost 
resources of our highest order of statesman- 
ship. But this wasnot all. The national Ex- 
ecutive had proclaimed the fact of the entire 
extinction of all State government in the in- 
surgent States. He had ignored every con- 
stitutional function which they could perform ; | 
and arrested, imprisoned, or driven into exile | 
every functionary who dared to assume or ex- 
ercise a right or function under those govern- 
ments. He had proclaimed and issued his | 
edicts to that effect, that new State govern- 
ments should be created in the place of those 
subverted, through the medium of the loyal 
people alone ; and made the determination of 
that loyalty to depend upon unjust, unwise, | 
and arbitrary rules, with no appeal to any other 
department of the Government, but prescribed 
and enforced to suit the caprices of his pas- 
sions and prejudices and more than imperial 
will. He had placed the iron heel of State 
and national disfranchisement upon the entire 
people, and suffered their communities and 
States to commence their existence alone 
through his license and the medium of his 
amnesty and pardon. 

He had compelled these communities and | 
States thus organized to submit to the behests 
of their military governors and dictators, ap- 
pointees and creatures of his; and through 
them molded their several constitutions and | 
internal policies, not in conformity to the de- 
sires or political sentiments of their people, 
but in conformity to his own; and these bas- 
tard State governments, having no legitimate 
origin either in the people of those States or 
as an emanation of the State or national gov- 
ernments, but wrung from a conquered and 
violated people as the price of their submission 
to his policy, having representatives subser- 
vient to his purposes, he presented to this 
Congress with an audacity shocked at no incon- | 
sistency ; proclaiming the entire work of recon- 
struction and restoration of these States an 
accomplished fact, and denying that any other 
department of the Government had the rerog- 
ative, power, or right to question the effect of 
such action on the nation, or to call in question 
either his power or purposes in the premises. 

Thus had been caleban from existence the 
whole fabric of southern society. Their State 
and municipal governments, Stateand munici- 
pal institutions, had asa fact all been subverted ; 
and the a of State immutability and 
State inviolability would do well to square his 
logic in the light of this incontestable and in- 
exorable fact. The insurgent State govern- 
ments upon which the revolution opened, and in 

those upon which it closed, were then as 
now presented to us as defunct and dead, as 
moperative and inexistent as are the ancient 
Overnments of Thebes, Palmyra, or Greece 





ducements to the sway of law, order, civiliza- 


tion, and human progress demanding our im- | 
|! mediate attention. 


Never were such respon- 
sibilities imposed upon a deliberative body, 


exercise of pure, patriotic, and enlightened 
statesmanship. But for this action of the 
Executive, then was the first opportunity since 
the organization of the Government, when the 
bright dreams and high purposes of its found- 
er®, the absolute security of the blessings of 
liberty to us and our posterity, could possibly 
have been realized ; and a failure of any de- 
partment of the Government at that juncture 
to coperate in the attempt to secure that re- 
sult to the utmost possible extent was a crime 
which cannot fail to invoke the severest con- 
demnation of impartial history. 

But, sir, it is evident that this action of the 
Executive was deliberately intended to thwart, 
pervert, and prevent anticipated action of this 


Jongress ; to shorten the arm of its human- || 
Cong 


ity, and weaken the sanctions of all possible 


| stances we were called to address ourselves to | 


| and never was there such an occasion for the || 


requirements it might make of the insurgents | 


before the people. 
he intended to place himself at the head of 
antagonisms in the public sentiment of the 
people of the South, which had arrayed that 
people; with such a deadly purpose and effect, 
against the life of the nation. 
that he thereby intended to fan the fires of the 
spirit of the rebellion until he had warmed 
into life a political organization with which, 
with himself at the head, he might hereafter 
successfully contend for the control of the Gov- 
ernment. And this step was not hastily taken ; 
this action was not resolved upon without a 
| deliberate calculation of the forces and ener- 
| gies by which his purposes were to be accom- 
| plished. Whatif the course proposed involved 

a betrayal of party pledges, denial of pro- 
fessed political confidence, and an ainlieer 
| ment of all pretense of consistency. He well 
calculated that the cohesive power of the spoils 
of public plunder would be suflicient to make 
party of thieves even; that sycophancy would 
still fawn and flatter, and political success be 
sufficient to obliterate every remembrance of 
eee inconsistency. He supposed that he 

ad the gage of the passions and prejudices of 
the popular mind, and was prepared to feed 
those passions and inflame its delusions. He 
had weighed in the scale of his own integrity 
the honor, integrity, and constancy of, the 
| nation, and coldly, yet vainly, calculated the 
amount of patronage and appliances required 
to bribe and prostitute them to his ends. 

Thus bent upon his purposes, no concession 
by us, excepting those which surrendered our 
manhood, which abnegated the functions we 
hold, and left the country a prey to desperate 
political adventurers, could have averted the 
storm which subsequently burst on the country. 
The country will bear witness to the fact that 
for months this Congress sat under the jmputa- 
tion of almost imbecile weakness because we 
hesitated to accept the issue which the Exec- 
| utive so defiantly and tauntingly hurled in our 

teeth. We hesitated until the country almost 
commenced to doubt our fidelity to principle 
or our constancy to serve them. I am appeal- 
ing now to facts within the consciousness of us 
all, how we hesitated and demurred for the 





It is evident | 


It is evident that thereby | 


= eel 


to-day. And this stupendous fact was but result- || manifestations of his pleasure with reference 


_to every act we considered, no matter how 


irtmen € || necessary our immediate action or how vital 
moral and political incapacity of the people of || 


to the country; how, day by day, we were 
startled by his inconstant and incoherent utter- 
| ances, as with all the pomp of pontiff, he pro- 
| mulgated them for the public press or public 
ear, to awe the timid, to distract the onl and 
poison the confiding heart of the people against 
us; how once and again, presuming upon his 
confidence and codperation, even the presump- 
tion of confidence was repelled by vetoes 
couched in the lowest appeals to the vulgar 
| prejudices of the country against us; and how 
| unwilling still to let him go we palliated his 
short-comings and excused his follies until the 
appearance of longer reposing confidence on 
our part was criminal, for the fact of his 
apostacy and betrayal had been roweled into 
the previously confiding heart of the country. 
But, sir, when we sit in the shadows of this 
rebellion, the greatest conflict of centuries; 
| when we contemplate its scope, its aims, its 
purposes and origin, its erue! exactions of hu- 
man suffering, its drafts upon the energies of 
this generation, and the vebuniions mortgage it 
has imposed upon the right hand of its poster- 
ity, and its necessary effect upon our future 
governmental policy ; and contemplate also the 
fact that the issues it precipitates into the pol- 
ities of the nation are the land-marks of na- 
tional progress, are the scales upon which we 
are given to read the elevations and depressions 
of humanity; when we contemplate that these 
issues were for the ultimate Seton of the 
heart and brain of the nation, this action of 
the Executive, in thus arrogating to himself 
the sole prerogative of their adjustment or set- 
tlement, assumes a hideous magnitude of error, 
not to say criminality. Contemplated in its 
moral aspects it has all the profanity of a taunt 
against the purposes of the Almighty. It is 
the interposition of a man’s hand against the 
light of Heaven, or His will, to check the irre- 
sistible motion of the spheres. 


| 


|| But, contemplated as political action, it had 


no legitimate object and was an unwarrantable 
provocation to the disturbance of the public 
mind. The people had become fully convinced 
that it was the prerogative of Congress to fix 
and settle the status of the insurgent States in 
the Union. It was a popular instinct of the 
people. It was their conviction, drawn from 
their knowledge of the precepts of the Consti- 
tution, from the teachings of history, and the 
| overbearing demands of the public safety. 
| Were the liberties of the people any less safe 
| in the hands of Congress than in those of any 
other department of the Government? Does 
| history present a single encroachment upon 


|| the liberties of the people by the popular 


| branch of a representative Government? Was 
| it even possible, under our theory of govern- 
ment, that such encroachments should come 
| except through the executive department’ 
| The framers of the Constitution wisely antici- 

pated the answer to these questions. The 
| manner in which they interposed the checks 
| and balances of that instrument, and the pla 
| cing of the exercise of the powers of other 
| departments of the Government under our 
ultimate control by providing for the impeach- 
| ment of their officers, is an answer to any spec- 
| ulation on the subject ; and the ominous retort 
| of Sir Edward Coke to the arrogant message 
| of Charles I to the House of Commons, at a 
| time when they were considering the exercise 
of the king’s prerogative and warning the 
Commons against such a course, “ that it is 
| the duty of this House to moderate the king’s 
| prerogative—nothing which reacheth to abuse 
| that may not betreated here,’’ may yet receive 
a far more significant utterance in our own 
history than ohin it was first chronicled in the 
history of English liberty. 

But one word as to the pretenses and guise 
under which the rebellion, discomfited in 
arms, precipitates itself into this Congress to 
grasp the scepter of the power of the nation. 
Of course, Mr. Chairman, high constitutional 
| sanctions are easily found. Subterfuges and 
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faise premises are easily invented. Why, they | 


say that this rebellion, which in its pone 
organization for four bloody years held almost 
undisputed sway over a quarter of the contin- 
eht; which bafiled the craft of our cabinets, 
and defeated, resisted, and held back almost | 
the omnipotency of our arms, whose armies | 
during all that time represented more material | 
martial force and power than those of Fred- 
erick the Great, Alexander, or Caesar; whose 
cruisers on the high seas drove from the pro- 
tection of our flag eight hundred thousand 
tons of our shipping, sinking or burning as 
many more, more than the entire mercantile 
marine force of some of the first class Powers 
of Europe, or of any State of antiquity; and 
whose cruisers as lawful belligerents in the 
exercise of a legally accredited right anchored | 
in the ports of every nation but one of the 
globe; that all this has no significance above 
that of individual action, nothing above a riot, 
and that too, asthe Governmentis administered, 
not worthy the consideration of a grand jury 
one hour; that all this, as the Secretary of State 
dwarfs and belittles it, has no name or mean- | 
ing above ‘‘our recent southern political dis- 
turbances,’’ only a rude announcement of a 
political difference. 


and from the civilized world the concession of 
belligerents in war, they are not subject to all 
their incidents and penalties. 

And we are told by the President and his 
partisans—indeed the Presideut has made a | 
formal announcement of the fact—*‘‘ that the 
moment peace was declared the insurgent States 
became rehabilitated at once and instantly re- 
stored to all their former positions and rights 
in the Union.’’ But this position concedes too 
much. In December, 1865, the President sent a 
special communication to this House in answer 
to a resolution as to ‘* by what authority certain | 
State criminals were held in confinement,’’ | 
in which communication he then declares that 
a state of war against the United States then 
existed in all these insurgent States. This, 
too, ata point of time months after these pre- 
tended State governments were organized, and 
they had elected Senators and Representatives 
to this Congress. Thus the rights of these pre- 
tended State governments and their represent- 
atives are condemned by the concessions of 
the logie and law of the Executive. Butin all 
reason if war, not insurrection, can have no 
effect upon the integrity of the State govern- 
ments, why should the fact of peace be required 
in the work of their restoration? What is the 
necessity of any policy of ‘‘restoration’’ or 
‘‘reconstruction’’ where there has been neither 
forfeiture nor destruction. Such a posijion has 
all the illogical consequences of impossibility. 
This requirement of peace which the President 
considers as a condition-precedent to restora- 
tion or reconstruction of these States has no 
basis in fact, and if conceded as necessary 
blasts his whole policy to the winds, 

But, sir, one more step in the presidential 
logic of reconstruction is that these insurgent 
States have complied with all required con- 
ditions, and therefore good faith and right en- 
title them at once to admission to Congress. 
Now, this placing of a single condition or lim- 
itation upon the right of the insurgent States 
to assume their former condition or relation in 
the Union is a concession of the whole consti- 
tutional question ; | care not whether that con- 
dition is eal or disloyalty, war or peace. If 
limitations or conditions exist by what power 
are they imposed? Are they imposed by the 
Constitution? Plainly not. They are imposed 
simply by the conqueror’s might. They are 
imposed as a means of the public safety. Con- 
ae one limitation or condition and why not 
all others compatible with that safety? Then 
who is to determine their adjustment, and who 
when they are satisfied? If this right is sus- 
pended for a single moment where is the 
power vested to revive it? Who holds this 
discretion to exereise? I care not if you | 
hold to a pe:manent or ‘‘ temporary suspen- 
sion’’ of the right of functions of these States ; 


They would have us be- || 
lieve that, having wrung from our Government || 





the question is still the same, where is the power 
of reanimation? If the power is falsely or im- 
properly exercised has the nation any appeal, 
and if so, to whom? In what constitutional 
forum is the ultimate decision? The power 
rests where the Constitution puts it, in the 
United States; not in any department of that 
Government exclusively. Not in the Execu- 
tive, for his power over the rebels was ex- 
hausted in the proclamation of amnesty and 
the signature of this pardon. That power was 
a simple suspension of the right of confiscation, 


| extirpation, or to inflict the penalty of death. 


\| It related to certain functions of national as 


contra-distinguished from State citizenship. 
But the disability of these States is not alone 
a disability as against the national Govern- 
ment, but on the contrary a primary and par- 
amount disability is in the people of the State. 
The rebellion was not less a rebellion against 
the State than the national Government. The 
first fruits of the rebellion was the subversion 
of the State governments. ‘This treason to the 
State governmenis affected the rights of State 
citizenship, and with the one fell the other. As 


| treason against the General Government worked 


an incapacity of the citizen as against that Gov- 
ernment, so treason against the State by the 
same rule works an incapacity in the citiz@n 
of the State. Now, both this destruction of 
the State government and its citizenship were 


| facts primarily recognized by President John- 


son in his scheme of reconstruction. Thus by 
proclamation he declares that his appointment 


|| of his provisional governors is ‘* to present 


such a republican form of State government as 
will entitle the State to the guarantees of the 
Constitution.’’ Were these States as States 


| then entitled to the guarantees of the Constitu- 
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| our future history. 


tion why then this action of the Executive? 
Hence also, it is to restore State citizenship 
he deems it necessary to limit, define, fix, con- 
trol, and confer the elective franchise on those 
who are to participate in the Government; that 
peculiar endowment and right of citizenship 
from which under our form of government the 
State is supposed to emanate, to which it owes 
its origin, and without which it could not exist 
one hour. But all know that the Executive 
has as much power to fix the qualification or 
limit the right of a voter for a member of the 
English House of Commons as for the meanest 
elective office in the State of North Carolina. 


| And this is the weakness of those State govern- 


ments. They are creatures of usurpation. 
They were so condemned by the best legal mind 
of the South, and they have been so condemned 
upon an appeal to the highest tribunal known 
to our policy, the bar of the intelligent judg- 
ment of the American people. And they will 
forever sit under that condemnation until ite 
can be found that the whole theory of the Gov- 
ernment has been perverted, and the national 
Executive can bestow State enfranchisement, 
can remove State disabilities, can restore the 
rights of State citizenship; in a word, until 
centralization shall have become the theory, 
and the whole functions and powers of the State 
and national Governments shall have been lost 
in the brain and power of the national Execu- 
tive. 

This necessarily anticipates the conclusion 
to which I come as to the legal condition of 
the insurgent States. I assume that until they 
are formally recognized and validated by Con- 
gress they have no constitutional relation to 
the General Government. I deny that the 
Executive has any authority to reorganize a 
State government or to initiate steps to that 
end; | insist that the attempt so to do is an 
act contrary to the theory of the Government, 
against its wisest provisions, and fraught with 
the greatest danger. As a practical question 
the concession of their validity is a repudia- 
tion of the whole results and benefits of the 
war; as a constitutional question such a pre- 
cedent is pregnant with evils which cast their 
shadows of disaster down the whole course of 
For one I shall not enter 
upon such an experiment. 

I voted for the constitutional amendments of 
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| in the premises ought to have been 


| rights. 
| that we did not declare him an usurper by the 
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the last session because I though 


: . t them a 
rations of sound, necessary, and decla- 


as far as they 
— requirements, |; 
was my conviction at the time that our action 
by a formal act or resolution of Greiaced 
declaring the action of the Executive touchi . 
the pretended organization of these States if -_ 
illegal, at least what he expressly declared a 
be, ‘* provisional or experimental’ ony ed 
‘* subject in its results to the approval of C - 
gress.’ This action ought now to be tak ste 
once. The sanction of time matures the 
est aggressions and wrongs into acer 


en at 
great- 


; : editer 
The President now pleads the foe 


immediate overthrow of those State govern. 
ments, as a justification for his usurpation and 
a vindication of his course. He tells us in his 
message that ‘‘ Congress failed to provide any 
other plan of reconstruction.”’ This js “ha 
admission of our power in the premises, If 
the power exists, the duty is imperative. With 
such a declaration emanating from this Cop. 


| gress, evincing its cool, settled, determined 


purpose in regard to these State organizations, 
you have taken the first and most eflicient step in 
the solution of the problem of reconstruction, 

_My hour would not permit me at this time to 
discuss in detail all the requisite guaranties 
which I think the national safety demands of 
the insurgent States. The constitutional amend. 
ments submitted have already received the 
sanction of the people in a contest which has 
tried their honor, their integrity, and inflexible 
purpose more than any since the organization 
of the Government. ‘That action is final; that 
decree is irrevecable. The people are too sen- 
sitive to their rights, too imperious in their high 
purposes, to be thwarted in the ultimate reali- 
zation of the benefits they are calculated to 
bestow. Time has matured my conviction of 
their propriety. Events transpiring since their 
submission have convinced me of their neces- 
sity. 

But the manner in which these proposed 
constitutional amendments have been received 
by the insurgent States has demonstrated the 
fact that they are superficial, and unattended 
hy other requirements will rather prolong than 
eradicate the evils they were intended to 
correct. Prompted by and acting upon the 
unchecked and unrevoked authority of the 
Executive, they now repudiate our overtures 
and laugh our authority to scorn, and to-day 
the rebellion in its ostracism of all known 
friends of the Government, in its relentless 
proscription of all who have adhered to its for- 
tunes, in its sentiment of caste, in its State and 
municipal legislation and administration, in 
its animus, in its purpose to dominate the Gov- 
ernment, in its all, excepting the overt act of 
war, is as potent in the South as at the hour 
of Sumter or at any time during the war. 

The war never had any political or moral 
justification other than as a means of bringing 
into control of those States those who were loyal 
to the Government and a proper administra 
tion of its laws. Each dollar spent, each drop 
of blood spilt, each maimed or fallen hero in 
that struggle, were so many pledges to the 
world that the hour of the nation’s victory 
should be the hour of the realization of the 
fact. Without this consummation the war be 
comes a murderous mockery, a wretched fail- 
ure. But up to this hour how has this promise 
been kept? Witness the thousand corpses 0! 
loyal blacks lining the by-ways and highways 
of those States, fiendishly, wantonly, and even 
sportively murdered, and whose blood rests 08 
the skirts of that whole people, because neither 
public sentiment nor law has even attempte 
to bring a single perpetrator of these outrages 
to justice. Ask of the loyal whites, and they 
point you to the hundreds thronging this Capt 
tol demanding of us even the boon of protec: 
tion. They point you to the thousands fleeing 
from their homes and exiles in the land they 
had sacrificed all to save. They point you 
even the grave despoiled of its trust by — 
legislative action ; to the ashes of the soldier 
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af ‘he Republic dug from the soil he had re- 


. ° 
somed by his death, to be consigned to the | 
aee - 


receptacle of fiends and outlaws of 
that thereby they might dishonor the 
insult the nation for which they 


common 
society, 


ise and 


ca 


+o . presents not a parallel to that reli- 
sions. patriotic devotion to a Government ex- 
i ited by those in the insurgent States who 
adhered to the Government during this struggle ; 
4 constancy attested by all the perils, yea, and 
‘he sacrifices of martyrdom ; a constancy hold- 
ae allegiance to the Government when its arm 
was too weak to reciprocate the duty of pro- 
cootion; @ faith peering through every cloud 
; t and gloom which for those terrible 
vears seemed almost to stifle in our own breasts 
cach illusion of hope. Heroic men standing 
amidst the wreck, chaos, and desolation of in- 
dividual and national honor, of violated oaths 
and outraged laws, holding still their faith. 
Men who in that carnival of persecution and 
proscription, unchecked vengeance, with its 
untold ferocity, and all unmarked by any miti- 
vatory feature, yielding none of their high pur- 
oy These are virtues deserving to be can- 
‘zed in the heart of the nation. Upon those 


of detet 


on 


virtues Which no threats could awe, no perfidy | 


barter, or bribery tempt, the unerring instinets 
of justice, the teachings of reason, the demands 
of peace and national safety, placed at once the 
reorganization of those States and the control 
of their destiny. The failure to do this was a 
crime which no words can palliate and no 
subterfuge excuse. The evils and disasters 
which this crime invoked you will find diffi- 
culty in the attempt to aggravate. There is not 
to-day an evil distracting our politics; there 
is no portentous cloud casting its impenetrable 
shadow into the future ; there is not a murmur- 
ing discord of anarchy or an open threat of 
revolution grating upon the sensitive ear of 
the people which would or possibly could have 
been had this great crime been averted. 

Sir, your work of restoration will never com- 
mence until the Congress of the United States 
assumes to be one of the departments of the 
General Government. It will never commence 
unt! it dare assert the fact that when the Con- 
stitution declares the United States shall guar- 
anty to each State a republican form of gov- 
ernment that there are other powers within the 
Constitution to be consulted than the Execu- 
tive. It will never commence until you have 
declared, in the language of the Supreme Court, 
that the Executive, as Commander-in-Chief of 
the Army and Navy, ‘‘cannot exercise a civil 
funetion.”? It will never commence until you 
have declared in the spirit of our institutions 
that the President in the exercise of the war 


power, in the creation or organization of these | 


pretended State governments, has invaded the 
prerogative of this body, yea, the very prerog- 
ative of the people of those States, and set the 
most dangerous precedent in the whole of our 
constitutional history. 1t cannot be considered 
as commenced until you have laid these giant 
usurpations and wrongs at the feet of the loyal 
people of those communities for whose protec- 
tion they were ostensibly created. And, sir, the 
work of restoration will have been accomplished 
when you declare, in the language of the Su- 
preme Court, that this body has the sole power 
io determine which is the lawful government 
set up in these States; that if conditions are to 


be required we are the constitutional body to | 


interpose those conditions, and that those con- 
ditions shall be loyalty to your Government, 
lull protection to property and person of all 
within their borders, together with a full in- 
Yestment in all men alike of all endowments, 
tranchises, and rights necessary to the most 
ample enjoyment of the blessings of liberty. 

No more fearful experiment can be tried by 
‘ie nation than the investment of one race or 
Cass of community with despotic legal arro- 
gance and power, while at the same time you 
clothe another with nothing but the servility 
of trembling dependence. We have learned 
at too bitter cost the effect on the political 
worals of the nation of a lack in community 


| 
i} 


1 














! 


| gerous to liberty. 


obligations between race and race, man and 
man. We have tried that system which bred 
nothing but contempt on one hand and servile 


which made Jefferson tremble for his country 
at the possibility of a God. 
system of government which abrogated that 
sublime and divine attribute of law, and which 
through all time has not failed wherever found 
to challenge and secure all reasonable submis- 
sion to its authority, and without which law 


cannot long have any sanction, the protection | 
of helplessness, weakness, necessity, and de- | 


pendence, and which gathers them into its 
sanctuary as the most sacred object of its 


highest interest and most anxious solicitude. | 
No nation but the most abject despotism can 


long survive a deprivation of any considerable 


class of its subjects from the full protection | 


and benefits of its laws. Universal history 


attests this fact as one of the penalties of the | 


exercise of exorbitant power. Moreover, he 


who has been accustomed, even to the smallest | 
extent, to exercise an arbitrary and irrespon- | 
sible control ovcr the lowest of his fellow- | 
creatures, to meet with no check either of | 


power or popular opinion, ‘‘to feed a degrad- 
ing pride by the habitual contemplation and 


contact of objects which the laws have aban- | 
doned’’ to his contempt and will, cannot fail 


to carry into all the walks of private life and 
public action a spirit at once noxious and dan- 


were but to teach us the dangerous infection 
of degraded objects in the eyes of the law. 
Liberty, that divine summary of all good, like 


all its constituents and graces, happiness, || 


virtue, and charity, in God's providence, must 
perish by hoarding and augment by diffusion; 
and we peril the peace of the nation, we dwarf 


| its future greatness, we check its high career, if 


we exclude from its highest enjoyment any one 


within our borders whom God has thought | 


worthy of humanity. 

How is this view vindicated by the painful 
exhibitions we are daily called to witness? 
What other system than one similar to that to 
which I have just alluded could possibly have 
given to history those foulest blots upon its 
pages—those words, Pillow, Andersonville, and 
New Orleans? What other system could have 


produced such diabolisms as day by day crowd | 


the public prints and the ear of this House with 
tales of horror, the very recital of which freezes 


the marrow to the bone, and drives the blood | 


back curdled to its fountains? What other 
national Executive than one whose conscience 
was subverted by its influences, having power 
to prevent such crimes, could hand a detfense- 
less race over to such torture and wink at such 
outrages, while he strikes hands with their tor- 
mentors, conspirators against the nation’s life? 
What other Executive than one whose daily 
contact with such scenes had stifled the ordi- 
nary impulses of humanity would dare to pal- 
liate such crimes, and single-handed attempt to 
choke down the gushing protest of Christendom 
against them ? 

And how quickly come the practical results 


| of even our premeditated abandonment of the 
| black man, and our ostracism of him from | 


the benefits of the Government. At once 


| came the call for a permanent increase of | 


your standing army to treble its number 
prior to the war. Let us look at this as states- 
men. Inthe face of what necessity was this 
increase made more than the full expenses of 
the Government prior to the war? What was 
the exigency demanding it? 


We have tried a | 


The lessons of this war | 








a < 


| of all reciprocal benefits and interests and legal | Bureau, now to inflict upon the labor of the 


nation the incubus of a standing army? This 
demand, this recommendation, this action of 


2 || the Government was only a substitution of 
| awe on the other, and the contemplation of || 


force for humanity and justice. The pretended 
necessity involving it is conclusive against the 
policy producing it. 

Why is it that by the advice of the Lieuten- 
ant General military occupancy is to be con- 
tinued over the insurgent States, and why does 
the Executive talk of a possible war of races 
as a justification, at the expense of the nation, 
of this maintenance of the national police there? 
Let us remember that in all our late struggle 
this race, with the remembrance of centuries 
of degradation and slavery, with a present 
consciousness of the fearful fact that they were 
then the objects of a system of human wrong 
which lead their persecutors around the whole 
circle of human vices, and of which they were 
the victimg; with every provocation, every mo- 
tive, and every justification for revenge more 
than ever stirred the passions of any people, 
and yet no single outrage has ever been faid 
to their charge. What is this night-mare that 
seems to haunt the public quiet; what new 
crimes are these people the victims of; what 
right withheld; what threatened wrong depend- 
ing that we can avert, that demands this new 
appliance of a standing army in our policy, 
more in its cost, more in its power than is 
required to keep a quarter of Asia at the foot 
of the British throne? I appeal to the con- 
science of the people to that of the nation 
and the world. The answer is here: it is the 
possibility of broken pledges of the nation of 
their equality before the law. It is the legiti- 
mate result of threatened crimes against them 


| as a race, crimes organized under all the sanc- 


| tion and terrible enginery of pretended State 
'| laws, of unreasonable penalties for nominal 
| crimes, of class legislation, of codes of blood 


| against them and them only, which no nation 


can enact without peril, and whigh no people 
shoula enact without paying the fortfcit of 
blood. 

Let these insurgent State governments con- 
tinue, let the African race be handed over to 
their tender mercies, let there be no inter- 
position of the power of the nation in their 
behalf, and this programme will require, not 
only seventy thousand, but two hundred thou- 
sand soldiers to police these States. We have 
given them a measure of liberty, and as sure 
as the unerring logic of the human heart we 
will be obliged to follow it to its logical 
consequence. We have given them citizen- 
ship; you will be compelled to give them its 
necessary concomitant protection. Ifyou give 
him protection, his equality in all respects be- 
fore the law will assert itself. Force may 
postpone, but it cannot prevent. The equality 
of all men may come, as I trust God it will, 
peacefully, yet come it will inevitably if it costs 
the nation the reénactment of the bitterest ex- 
periences of centuries. With this, peace per- 
maneat and lasting will settle upon us; with- 
out this, as God rules and vindicates humanity 
there can be no peace. With this, we shall 
have a manly submission to all reasonable 
authority; without this your power will be 
but a provocation to future resistance, to 


| future rejection of its sanctions, and, as it may 


be, revolution and anarchy. ; 
Am I asked for the power to disturb these 
State governments and to require the terms 


| which I have indicated of those communities 
| before they are allowed the resumption of their 


| former rights inthe U-.ion? I might reply that 


The nations of || 


the earth trembled at the thought of your | 


power, and there was no possible contingency 
within the whole scope of conjecture which 
could possibly bring us into collision with 
them. Your Secretary of State had just 
declared the recently rebellious States per- 


fectly restored to amicable relations to the | 


General Government. Why must the nation 
be burdened with this expense? Why is the 
nation, which could not tolerate the humane 
aud Christian expedient of the Freedman’s 


the right to make war implies the right to make 
peace ; it implies the right to the exercise of 
all powers necessary to thatend. Peace, just 
and permanent, is the right of war, it is the 
end and only object of war, and to accomplish 
that end the right of war is to strike down all 
laws, constitutions, or conventionalities of men 


| that interpose. 


But the President and these States have con- 
ceded our power in the premises; the one by 


| express reservation and the other by the accept- 
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ance of the terms of such reservation. Upon 
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the limitations and conditions upon which they 
were organized, and upon which their exist- 
ence respectively depends. He and they have 
made these State governments subject to 
our will, 
express condition of his policy. ‘These States 
accepted that policy: have they any right to 
ccmplain of its terms? 

In his instructions to Governor Sharkey the 
President expressly informs him that the gov- 
ernment which might result from his appoint- 
ment must be understood ‘‘as provisional 
only.’’ 
vin, of Florida, he insists that the restoration 


Indeed, at the time that was an | 


In his instructions to Governor Mar- | 


contemplated by his policy must be distinctly | 


understood as being at all times subject to the 
control or * approval of Congress.’’ The proc- 


lamations upon which all other of these States | 
were attempted to be reorganized were iden- | 


tical, and such was the conceded policy of the 
President’s policy at the inception of these 
governments. Now, by what show of consist- 
ency do the President and the friends of these 
States now insist upon the inviolability of these 
State governments and that they are above any 
action we in our wisdom may see fit to take 
with reference to them? By whom has one 
conceded power been circumscribed? What 
power or fact now intervenes that was not then 
as potent as now ? 

But the President, pleading for the inviola- 
bility of these State governments, now insists 
that Congress is estopped against the imposi- 
tion of any terms upon these States. He says 
that they ‘‘ have exercised the highest functions 
of States, that of participating in the alteration 
of the Constitution of the General Govern- 
ment.’’ The argument is, ‘‘ they accepted the 
constitutional amendment abolishing slavery, 
therefore they have necessarily all the powers 
and rights of all other States.’’ But was the part 
taken by those States State legislation or I*ed- 
eral dictation? Was that action the action of 
the people or the pursuasion of Federal bayo- 
nets? Was the action of any legal efficacy? 
Was slavery even in existence toabolish? Was 
the sham of the passage of that amendment by 
those States legislation or a bargain for pardon 
of those who played the part of passing it? This 
pretended action of the States was a burlesque 
on the name of legislation. The State govern- 
ments pretending to pass or ratify the amend- 
ment were purely the creatures of the Federal 
Government. ‘Those pretended Legislatures 
were not known to the constitution or laws of 
those States, but were bodies born of Federal 
power and installed over those States at the 
point of the bayonets of the national Army, to 
play the part to be assigned to them by the 
caprices of the central power and policy of the 
national Executive at Washington. This pre- 
tended ratification or acceptance of the con- 
stitutional amendment was the simple playing 
of that part of the programme. 

But how quickly this claim of the Executive 
dissolves at the touch of the test of his own 
logic. He and his partisans now insist that it 
is as essential that all the States should be rep- 
resented in Congress to the proper submission 
of an amendment of the Constitution as to 
participate in their passage or acceptance. Yet 
all know this amendment, thus accepted by 
those States, was submitted, they not participat- 
ing in theact. Thus the Executive urges upon 
us the indorsement of a nugatory act of the 
General Government as the validating act, of 
these States. Why, we ask, does the Executive 
insist upon the fact that we are estopped deny- 
ing the validity of these governments. From 
the fact that they have ratified this amendment 
unlawfully and unconstitutionally submitted, as 
he claims. 

But, sir, he tells us that the executive and 
judicial departments have been singularly coin- 
cident in recognizing these States, and there- 
fore again we are estopped from denying their 
constitutional validity. The answer to that is, 
that the determination of the question as to 
whether a pretended State government is a 
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reme Court, and a question which neither the 
Rrecttive nor the Supreme Court have any 


right to anticipate the action of Congress with 





reference thereto. 

But, sir, are we to be seriously told that be- 
cause the Supreme Court recognizes the ge- 
ographical State of South Carolina as the boun- 
dary of a judicial district or State, that therefore 
this or that form of State government set up 
within that State is a valid constitutional form 
of government? 
between a judicial and a political State, or be- 
tween a geographical State and an actual con- 
stitutional form of State government under our 
Constitution ? 

Upon such ewe and assumptions as 


these the President in his recent message rises 


to be the mentor of this Congress. With an 
air of protestation against our supposed claim 
to impose all conditions in our judgment neces- 
sary to the public safety upon these insurgent 


communities, he solemnly protests ‘‘ against | 


any change by usurpation.’’ But, sir, before 


the President enters his protest against our 


action as ‘‘usurpation’’ he would do well to | 


square his own action by the maxim of his 
own arrogant warning to us, a coequal and 
codrdinate department of the Government. 
In less than two brief years of office he has 
exercised more questionable powers, assumed 
more doubtful constitutional functions, oblit- 
erated more constitutional barriers, and inter- 
posed more corrupt schemes to the expression 
of the popular sentiment or will of the people 
than all other Executives since the existence 
of the Government. And such has been the 
verdict of the people upon his Administration. 
Such was the arraignment of his Administra- 
tion before the people in the last elections, and 
such their judgment of condemnation against 
him. 

But while for one year the Administration 
have arraigned us for ‘‘usurpation,’’ from the 
fact that we have not conceded the legitimacy 
of the presidential bantlings of these insurgent 
State governments, how has the Administra- 
tion conducted toward them? Upon his theory 
ofthe rights of these State governments, at whose 
door really lies the charge of usurpation toward 
them? This Congress, inthe neglect of its duty, 
as I have claimed, has not yet done one posi- 
tive act affecting the integrity of these govern- 
ments. Butin what single act of the Executive 
has he practically conceded their full rights as 
States? Has he in any instance treated these 
several States as anything more than military 
dependencies? For many months after these 
States were in full blast, after they had elected 
Senators and Representatives to this body, he 
held their archives in the iron chests of his 
military governors, and governed and ruled 
them by proclamations and military orders, ful- 
minated by him from this city with all the 
imperious efficiency of the royal rescripts of 
an Alexander or Mapolena, 


He suffers and provides for the convocation - 


of their Legislatures; the time designated is 
fixed, not in accordance with the constitution 
or laws of the State, but fixed with reference to 
the procuration of certain legislation before 
the assembling of Congress, and with a view 
to prevent its anticipated action. But when 
thus assembled, their military governors advise 
him that it is doubtful whether they will con- 
cede the required legislation; he is advised 
that the ‘‘temper of the body is bad ;’’ in fact, 
they are contumacious; but as a corrective the 
withholding of their pardons is suggested; it 
is done, and the legislation is obtained. The 
Legislatures of these pretended sovereign States 
euter upon the experiment of legislation ; they 
pass enactments; but under the persuasive 
suggestion of arrest, trial, condemnation, and 
hanging of all executive, judicial, or ministe- 
rial officers of those States attempting their 
enforcement, the President gives to those 
States, to this House, and the world a practi- 
cal exemplification of the powers and rights 
ef a ‘sovereign State’’ fully reconstructed 
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inconsistency. 

But has he recognized these insurgent Stat 
governments as full constitutional! Stesen> 
How has he done it? By the Appointment of 
Ss governors, he says. This was don 

e says, to restore the suspended functions t 
the State government. But are not the fu . 
tions of the State government and the fan é 
tionary inseparable? Were these provisional 
governors State functionaries? Were the % 
exercise any known constitutional functions 
either of the State or national governments) 
Most assuredly not. They were neither creat: 
ures upon whose shoulders a lawful State 
government could be cast, from whose loins 
one could spring, nor through whose line of 
descent one could succeed. ‘They are 
monsters in the whole constitutional 
and family of the Government. 

Sir, upon what theory are your provisional 
governments established, and what is q Dro. 
visional government?’’ What is it, sir, but g 
government sane ng: en by the force of mere 
necessity alone? What is its basis in the State 
eXcept the extinction of all former State goy. 
ernment? Such was the solemn, but now for: 
gotten proclamation of the Executive in this 
case. It is not a constitutional government, 
nor the legitimate outgrowth of such govern. 
ment. It 1s the fruit of revolution; it is the 
necessity of the State not yet erystalized into 
law; it is the revivification and return of reason 
to the body-politic as it startles from the em.- 
brace of anarchy, civil disability, and civil 
death. It isa provisional government, because 
no other government exists ; it is a provisional 
government, because there is neither the power 
nor right of the government it deposes to pro- 
vide for or perpetuate its successor. And upon 
any other assumption a provisional government 
is treason, is revolution, and anarchy in the 
State. 

These are some of the reflections inducing 
my mind to the belief that it is not only the 
prerogative, but the duty of Congress to assume 
control of this matter of the reconstruction of 
these insurgent communities. The organiza- 
tion of the State governments was never claimed 
to have been upon any other than this express 
condition. The people of these States fully 
understood the matter, and until the Executive 
had placed himself, in violation of his pledges, 
in open hostility to the exercise of this power 
by Congress, would never have denied its right, 
noropposed itsassertion. Whetherthese State 
governments should be allowed to continue, 
with the further imposition of all terms con- 
sistent with the absolute safety of the nation, 
and with the provision and assurance by Con- 
gress that they shall be accepted and validated 
upon their acceptance in good faith, or whether 
the loyal people of those States shquld be a! 
lowed al authorized by Congress to establish 
a government, which government should be 
recognized by Congress as the legal State gov 
ernment of those States, are means looking t0 
the same ends, each involving the exercise 0! 
undoubted powers of Congress, and upon the 
adoption of either one or the other I should 
have no difference with the majority of this 
House when the same was determined upon. 
But, in the language of my colleague, I would 
require these guarantees of the national safety 
oy be firmly embedded in the bulwarks of the 
Constitution. I would require them to fix for 
ever the high endowment of national citizen: 
ship as the right of all; and place beyond peril 
the liberty and equal civil rights of all. 
would have them declare in mnequivocs! lan- 
guage the nation’s supremacy and duty on i 
questions and subjects affecting e1 her, ant 
would gird the national Government with au- 
thority sufficient to crush every assumption ot 
power or right to impair the one or jeopardize 
the enjoyment of the other. ; 

How, sir, can we do otherwise unless we 
abandon the Government? There never ¥% 
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ive in this matter. Our hesitancy 
: i weakness. 
~ been and is our ; 
a nation demands it. The people have 
of 60 c 


ted the policy of the Executive. These 


any alternat 
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y- enurned any attempt on our part to offer 
at Phe power of this Congress, backed by 
ho loval people, is the only power they will 
poets ‘s left for the nation to exercise in 


respect Or 1S ; 
T  ésture reconstruction. Of course we shall 


our 

eet the : co 
bel and the Democratic party. We have 
revels, @ 


not the right nor wish to expect otherwise. 
Up to this time they have arrayed themselves 
in impotent opposition to every measure con- 
templated calculated to give humanity a higher 


elevation or to secure, for it any permanent | 


benefit as a reward for all its sacrifices and 
struggles in the war. And, sir, I consider this 
to be one of the most lamentable exhibitions 
of political degeneracy. What measure look- 
ing to either of these ends has received the 
sanction of either the Democracy or the Pres- 
ident? Which one has not invoked their bitter 
and most implacable opposition? It seems to 
me that their whole course up to this hour has 
heen but a merciless attempt at the crucifixion 
of humanity. It has been up to this time but 
a little less than a jargon of constitutional pro- 
tests against its every effort to assert itself, and 
that, too, at the expense of every possible claim 
of political consistency. _ 

‘he Democratic party in their national con- 
yention at Chicago explicitly 


“ Resolved, That the interference of the military 
authorities of the United States in the elections of 


the States was a shameful violation of the Constitu- | 


tion, and arepetition of such acts would be held as 
revolutionary and resisted by all the powers under 
their control.” 

Atthe sametime their prominent leading men 
in Congress and elsewhere insisted that the peo- 
ple of the insurgent States without enabling acts 
of Congress could not assume their former rights 
of representation in Congress. But now the 
President steps in, and as a pure military meas- 
ure stamps out the de facto State government 
in those States by the same military power, 


inaugurates new ones in their stead by that | 


power, molds and controls and superintends 
all the minutest details of their governments, 
and denies to Congress any voice in the matter. 
One would naturally suppose that here is the 
very provocation to awaken the jealousy of the 
Democracy, our constitutional guardians, and 
stir their blood to the revolution they threat- 
ened. But all at once they lose all their ab- 
horrence of military rule, or to the exercise of 
the worst and most arbitrary feature of its 
power. 

Now, the very governments which they threat- 
tened to resist by revolution they propose to 
inaugurate by the same means, and their press 
at the North now discuss and seriously enter- 
tain the question of deposing Congress at the 
point of the bayonet that they may accomplish 
that end. Why is it, and what are the motives 
for this unaccountable and degrading incon- 
sistency. I submit itis here. These govern- 
ments are now the means of Democratic and 
rebel power. These State governments are 
the needed instruments of political ostracism 
and disfranchisement of the only loyal element 
of the South. Because they now need these 
military pretended: State governments as the 
impassable gulf over which the national Gov- 
rnment cannot pass, as they otherwise would, 
to rescue the loyal white and black man of 
those States from the rack and torture to which 
the baffled seething passions of the rebellion 
have consigned them. 

he expedient of the Freedmen’s Bureau 
wasto beresorted to. It was a measure follow- 
ing in the furrows of war with the seeds of 
Permanent peace. It proposed to take a race 
of four million people representing the labor- 
ing producing element of the insurgent States, 
with ess: homeless wanderers on theearth,”’ 
: ho possible knowledge of their rights, in 

society inimical to every influence that could 
coe elevate or protect them, and for a 

‘porary season protect their person, their 


The necessity | 


States make no overtures, and they have up to | 


opposition of the President, of the | 


| 
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| lives, and the property acquired by their hon- 
est toil. With the Bureau directed and ad- 
ministered as humanity and justice demanded, 


doubled their prodacts, produced nearly a bal- 
ance of foreign trade in our favor, reduced the 
volume ofour currency an incalculable amount, 
and converted those States—now only a tax 
upon the beneficiaries of the nation — into 
communities contributing toward the expense 
of the Government, and thereby relieved the 
| loyal North from almost the entire burdens 
| of the war. But these military State govern- 


military arm of the nation, in fact too weak 
without this measure to afford protection to 
this class, and too infamous not to attempt it, 
we were told by the Democracy was the wall 
of adamant through which the full constitu- 
tional power of the nation could not penetrate 
to accomplish that end. 

More than ten years since the Sultan of the 


following decree throughout his dominions: 
“ Every distinction or designation tending to make 


ferior to another class, on account of their religion, 
language, or race, shall be forever effaced from the 
administrative protocol. The laws shall be putin 
force against the use of any injurious or offensive 
terms either among private individuals or on part of 
the authorities.” 


to all within the dominion of the Turkish em- 
pire; concessions from a power gray and old 
in despotism and not under the inspirations of 
Christianity; they were political sentiments 
which shocked neither the moral nor _ political 
sense of the most abject despotism of Burepe. 
But the Congress of the United States in the 
| progress of events is brought to the considera- 
tion of a bill which contemplated the guaran- 
tee of the same rights to all, and what an ex- 
hibit do we witness? Day by day, and month 
| by month an enlightened American Congress 
hesitate and debate the practical question, 
| which s the prophet of humanity, Christ or 
Mahomet, whether human rights are as sure of 
protection under our own boasted government 
as under that Ottoman dynasty which for cen- 
turies has been the outlaw of almost all civilized 
nations of the globe; more than this, the ques- 
tion is seriously debated as to the power of 
the nation to confer an equality of civil rights 
on all its subjects. 

The bill finally passes, but it passes against 
| the united vote of the Democratic party. The 
measure passes from this body to the repre- 
sentative head of the Republic and of Ameri- 
can civilization, to the Chamber of the national 
Executive, and for hisapproval. But it comes 
back to us with the stamp of the dark ages 





legitimate bearing on our national polity than 
the official promulgation of the fact that hu- 
manity has no rights that the Government is 
bound torespect. But, thank God, it is not left 
to the Executive, the Democratic party, nor 
| their rebel sympathizers to attaint the charter 


power but the purposes of the nation. A per- 
verse Executive may refuse to execute this law, 
it may be smothered or crushed beneath the 
merciless platitudes of the Supreme Court; 
party organizations may be indifferent or hos- 
tile; men may combinue to prevent its asser- 
tion, but the man, the party, the department 
of Government, standing in the way of the 
ultimate realization of the equality of all men 
before the law, will be jground to powder. 

Sir, I notice a painful anxiety in the public 
mind as to the possible action of the Supreme 
Court touching the ‘‘civil rights bill.’’ But, 
sir, I have learned to place but little reliance 
upon the dogmas of that court as an element 
of power in the nation upon any question 
Siecle the rights of humanity or the advance- 
ment ofthe race. As it has been administered 
| that court has been but the chain which bound 
| humanity helpless to the rock of pretended 
constitutional immutability, that its vitals 
might he gnawed by the cankering vices of 
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Turkish empire issued and put into effect the | 
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other generations or consumed by the devour- 
ing flames of our own. It gave us the Dred 


| Scott decision, but the chain it sought to rivet 
| more surely and firmly on the limbs of the 


slave were melted in the war it invoked. And 
now, if the Supreme Court should take the 
action on this bill which some anticipate, cal- 
culating upon the moral elements and forces 
which move the world, I had rather have the 


| single black soldier of the Republic, spurned 


as he will be from the sanctuary of the Supreme 
Court as he applies to it for protection, as an 
element of power, than all the adjudications 
of that court touching the rights of man or the 
power of the nation upon them since the organ- 
ization of the Government. I do not believe 


|| that that court will be hasty to array itself 


against the spirit of the age, the tendency of 
modern thought, and the irresistible momen- 
tum with which they have to this moment up- 
rooted each opposing obstacle. 

Mr. Speaker, our action is not alone for 
this hour, but for all time. Our legislation 
addresses itself not only to the good of this 


| generation, but of all generations of men. The 





stake is not alone the awful stake of the per- 
manent peace, prosperity, and welfare of thirty 
million human beings, but the progress of civil- 
ization, constitutional liberty, constitutional 
form of government, the destiny of a conti- 
nent, and the hope of liberal governments on 
earth. The lines of national policy and ac- 


| tion we now draw cast their deepening shadows 


of national night along the whole course of our 
future empire until the mind shuddersand starts 
back at the contemplation of its gloom ; or they 
reveal the full bow of the nation’s promise, its 
arch encompassing all mankind, and the frui- 
tion of its now painfully struggling hopes, of 
liberty, equality, and justice to all. Sucha 
future I believe we control, and such a future 
is alone worthy of the present realizations, the 
heroic sacrifices, the immortal memories of the 
Republic. 

Mr. HENDERSON. Mr. Speaker, I am 
disposed to appropriate the time allotted to me 
on the present occasion to the investigation of 
the following question, namely: Is Congress 
justified in excluding under existing cireum- 
stances the representatives from the ten States 
lately in rebellion against the General Govern- 
ment from a participation in the councils of 
the nation? 

The President in his late message, and t*\ose 
who indorse his policy take the negative of 
this question, and urge a variety of reasons 
why those representatives should be immedi- 
ately admitted. The President assumes that 
all the provisions of the Constitution of the 
United States applicable to States whose in- 


| habitants are in a state of perfect loyalty to 


| ernment without exception. 





| itants of the nation. 
| face of his own official acts at the close of the 


the Government of the United States should 
be applied to those States that have just come 
out of a four years’ rebellion against that Gov- 
He also assumes 
that they are in a perfectly organized condition, 
and fully prepared toexercise all the functions 
of States and appreciate all the privileges of 
citizenship equally with the most loyal inhab- 
This he does, too, in the 


organized rebellion, when he ignored all their 


| State constitutions, laws, and officers, and pro- 


ceeded to make rules and appoint officers for 
their government in accordance with his own 
views of propriety, without reference to their 
will. 

At this point in my remarks, Mr. Speaker, 
I wish to express my thorough conviction that 
all the difficulty between the President and 
Congress, and the delay in admitting those 


| States to the enjoyment of representation in 


the national councils, has grown out of the 
fact that the President ignored and trampled 
under foot-the great principles of democracy 
in his attempts to reconstruct and reorganize 
those State governments. Why did he not 
call Congress together and lay the case of 
those States before them, and invite their 
coJperation in a matter so vital to the safety 
and well-being of the whole nation? If ever 
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there has been atime when an extra session | reply, suypen that it all is urue that you say of 
|| the people of the North, is secession and rebel- 


of Congress was demanded since the forma- 


tion of this Government it was immediately | 


following the surrender of the rebel armies. 
Then was needed the exercise ofthe wisdom of 
the nation; at any rate, the people were 
entitled to a voice in the mighty transactions. 
Why did the President manifest such ‘‘inde- 
cent’’ haste in laying down conditions and 
establishing rules for these States in resuming 
their places in the Government? It, sir, was 
a want of confidence in the representatives of 
the people, or rather a want of confidence in 
the people themselves, for it is always to be 
presumed that representatives understand and 
respect the will of their constituents. 


That old-fashioned my that I learned | 


in early life taught, first, that the people have 
the right to govern themselves; second, that 





the representative is presumed to understand | 


and respect the will of his constituents; third, 
he that rejects or distrusts the representative 
distrusts those he represents. 
principles, and in those days no true Democrat 
violated or controverted them. Until it is 
proven that the representative has betrayed the 
trust imposed in him his acts are entitled to 
full faith and credit. Had President Johnson 
recognized the validity of those principles and 
acted upon them at the proper time he and 
Congress, and also he and the veople of the 
nation, would now be Lalaadidabbacaalaaks 
in restoring and rebuilding the members of the 
sisterhood desolated by the tramp of hostile 
armies. But he distrusted the people and 
hastened to put into execution his own policy 
and plans before the representatives of the 
people would have an opportunity to call in 
question the wisdom or patriotism of his meas- 
ures. In my judgment here lies the great 
wrong that is now plaguing the nation; and 
here with the President rests the responsibility. 

Those who sustain the President and his 
policy generally urge either in justification or 
extenuation of the conduct of those who re- 
belled against the Government one-or more of 
the following considerations : 

1. An intangible, indescribable, and I pre- 
sume imaginary something that has no real 
existence anywhere, which they denominate 
‘* State sovereiguty,’’ and which they seem to 
suppose existed long prior, if not to the cre- 
ation of the world, at leat to that of the for- 
mation of the General Government, and it is 
altogether independent of its Constitu@on and 
laws. 

2. They tell us of certain ‘ reserved rights’’ 
which the States never surrendered to the 
national Government, These they seem to 
think at least partially support the doctrine of 
secession and justify acts of rebellion against 
the United States Government. 

8. Another circumstance which they all plead 
most eloquently in extenuation of the crime of 
rebellion is the great insults and indignities 
offered the slaveholding States by abolitionists 
and fanatics of the North. 

While rebels and some of the modern de- 
mocracy claim that that mysterious something 
which few can understand and nobody describe 
authorizes States to secede at will, the major- 
ity of the party shrink from an open avowal 
of the doctrine; yet they talk a great deal about 
‘reserved rights,’’ the ‘‘bad faith and bad 
conduct of the people of the North.’”’ In 
reply to that part of the democracy who deny 
the right of secession and still plead the 
‘reserved rights of the States’’ in behalf 
of the rebels, I inquire what of ‘‘reserVed 
right?’’ Did the States reserve to themselves 
at the formation of the Constitution the right 
to secede at their own will and pleasure? If 
they did, let them point to the article and sec- 
tion in the Constitution, and the controversy 
is closed; if not, why talk about such rights? 
What does it amount to? It proves nothing, 
only that those who do so are very poor rea- 
soners. 

To those who declaim so eloquently upon the 
‘bad faith and bad conduct of the people of 
the North’’ toward their southern brethren, I 
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| themselves, they will say it was the doctrine 


lion the remedy prescribed by the principles of 
democracy? It may be that prescribed by 
modern democracy, but not that of the old- 
fashioned kind. ‘That kind taught ‘that if 
the people erred they would in their sober | 
second thoughts correct their errors ;’’ ‘‘ that 
the people are capable of self-government,”’ 
and consequently will correct their errors. If | 
this is not true, democracy is a delusion, and 
the people are incapable of self-government. 
Hence I argue that this whole theory of ‘‘ State 
sovereignty,’’ ‘‘reserved rights,’’ ‘‘ secession 
and rebellion,’’ as a remedy for real or im- 
aginary evils under a republican form of gov- 
ernment is anti-democratic and wholly unjusti- 
fiable ; and all those who resort to them or | 
advocate them as such are unworthy of the 
right of franchise in a free Government. 

But again, rebels universally claim that the 
Kentucky resolutions of 1798-99 teach the 
doctrine that States have the right to secede, | 





indorsed those resolutions in their platforms. 
Let me state this case more clearly, as I regard 
it an important item in this controversy. First, 
all secessionists claim that those resolutions 
declare the right of States to secede from the 
General Government; second, the Democracy 
indorse them in their platforms; and many 
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generally received doctrine of our principal 
statesmen up to a very late period that States 
had reserved to themselves the right to secede 
fromthe Union. This they do by "| of pallia- 
tion for the crime of rebellion. While they 
have not the boldness to advocate the doctrine 





of the country. 

In reference to those Kentucky resolutions, 
I would remind gentlemen on the other side 
of the House that eleven States out of the thir- 
teen then in the Union condemned and rejected 
them. This circumstance proves conclusively 
and beyond doubt that the right of secession 
was not the doctrine of our country at any 
period. A verdict so decisive as that of eleven 
to two ought to have forever buried the wicked 
heresy beyond the possibility of resurrection. 

In reading the tenth section in the first 
article of the Constitution of the United States 
I am surprised that any man should ever talk 
about ‘‘State sovereignty,’’ when the States 
have there surrendered to the General Govern- 
ment everything that hasthe semblance of sov- 
ereignty. 

We all know that ‘‘ all powers not delegated 
to the United States by the Constitution, nor 
prohibited by it to the States, are reserved to 
the States respectively, or to the people.’’ The | 

uestion again arises, what rights or powers did 
they reserve? Did they reserve the right to 
withdraw or secede from the Unon? They 
delegated to the General Government, not only 
the eaumerated powers in the Constitution, but 
the authority to make all laws necessary for 
carrying into execution the enumerated powers. 
Here opens a wide field of discretionary power 
to the General Government; all that is neces- 
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sary to perpetuate its existence and defend 
itself against foreign invasion and domestic 
insurrection. 

The idea of prescribing the means to be 
used by the Government in suppressing rebel- 
lion or insurrection seems never to have en- 
tered the minds of our ancestors in organiz- 
ing the Government ; they expected it to use 
means adapted to the end. In giving all power 
‘* necessary ’’ to carry the enumerated powers 
of the Government into effect, they expected 
anything and everything that the exigency 
might require to be resorted to; and further, 
that Congress was to judge in the case. The 
idea of the Government taking care of rebel 
property, returning runaway slaves, &c., is | 
most ridiculous. Some have argued, and do | 
now argue, that the Government could only | 
proceed in a constitutional way to sup ress | 
rebellion and restore order. Now, sir, oe 
that there is no constitutional way of fighting | 
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rebels ; or rather at all means 
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tiongl and lawful way of defendinn ee 
and ae against robbers? Or — 
ever heard of an unconstitutional way of d mn 
it. All orany measure is lawful in such ao..." 

He whose premises are attacked by thi nt 
and murderers may use cold water Pt 
water, fire and brimstone, or anything |. 
that is available: how ridiculous the on 
prescribing the means he should use! in 
reference to the Government in putting doy, 
rebellion, ss means and all means are 
stitutional. In short, there is no Constitytioy, 
on the subject. The General Government ose 
bound by no Constitution or law in the = 
except the laws of war, but was at perfect |i). 
erty to do whatever was necessary, The to), 
els having renounced all constitutions and 
laws the General Government were at perfect 
liberty to meet them on their own ground with. 
out law. Here I take it on myself to say tha 
after the rebels had renounced the Congtity. 
tion and laws and made war upon the United 
States there were no laws between the parties 
The rebels having forfeited both privileges and 
protection under this Government they are 
without either still except so far as they have 
been conceded to them by the law-makins 
power of the Government since their surrender. 

A State of this nation could not exist out. 
side of the Union, as it could form no alliance 
with other Powers, make no treaties, coin yo 
money; in short, do nothing that pertains to 
sovereignty. Having examined the question 
of constitutional secession and finding that no 
such right, either expressed or implied, exists, 
let us investigate the second question: had 
their rights been so far infringed as to justify 
or even palliate rebellion? : 

Rebels and their apologists, in the second 
place, attempt to justify or excuse rebellion 
on the ground that their rights have been so 
terribly invaded that they were almost com- 
pelled to secede. 

When we inquire what right of those States 
that rebelled had ever been disregarded by 
the General Government, the answer is stau- 
mered out about as follows: ‘‘ Well, I do not 
know that the General Government had ever 
invaded any of their rights ; but the abolition: 
ists and fanatics had said a great many hard 
things about slavery. Mr. Seward said there 
‘existed an irrepressible conflict between 
slavery and freedom,’ and Mr. Lincoln said 


the ‘Union could not continue half free and 
slave,’ and Mr. Sumner called the whole 


© COon- 


Matter 


thing a barbarous institution.’’ This, Mr. 
Speaker, constitutes the grounds upon which 
the Democratic party attempt to excuse and 
palliate rebellion, that of the bad treatment 
they had received. 

And rebels and secessionists justify it on the 
principle of State sovereignty, in the face of 
the declaration that the Constitution, laws, 
and treaties of the United States are the ‘su 
preme law of the land,’’ &c. — 

As far as constitutional right for rebellion is 
concerned, the rebels themselves knew they had 
none; therefore they renounced Constitution, 
Government, and all, and fell back upon that 
indescribable right or power that is over and 
above the Constitution, State sovereignty oF 
State rights; which I understand to be nothing 
more nor less than the right to inaugurate Slate 
and national anarchy. 

As to their justification upon the grounds of 
the bad treatment they had received, Alexandet 
H. Stephens, by far the ablest man in rebeldom, 
in his speech in the Georgia convention, de- 
molishes, and I may say annihilates, the very 
idea of such a thing. He shows conclusively 
that their rights have always been respected, 
that they have always had far mere than their 
proportional share in both the power and pa 
tronage of the Government; at the very moment 
of rebellion they were enjoying more than 
due share of both. d 

Not only so in reference to the power 40 

| patronage of the Government, but that their 
| pet institution, slavery, was never more secure 
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ene 


~ at that time. That with a majority on 
‘he Supreme Bench, and also @ majority in 
.-sh Houses of Congress, the ‘‘ abolition Presi- 
dont’? WAS powerless to harm them, even if he 








It 


hat 


ves that in the administration of the Gen- 
al Government he would most sacredly guard 
"4 protect their constitutional rights; that he 
al no disposition to act otherwise. And yet, 
ia without even the shadow of an excuse for 
‘heir conduct the people of those States re- 


slied against the best Government the world | 


ver saW; plunged this nation into all the hor- 
sors of civil war, deluging the country in fra- 
ernal blood, filling the land with widows and 
smnhans, mourning, poverty, desolation, and 
jeath; and also piling a debt upon the nation 


that the present generation will not live to see | 


= having exhausted their resources, and 
boing crushed by the power of the Government 
hey had failed to destroy, they threw down 
‘heir arms in despair and surrendered. We 
ould now suppose there would have been no 
nore trouble with them; having staked all 
nd lost all they would now accept what is 


— 


a 
g 
I 
col . . 

leges and equal power in the Government with 
those who gave their property and shed their 
blood to maintain it. And not only so, but in 
regard to one class of loyalists they claim the 
right to disfranchise them altogether. Now, 
“ir, the boldness and presumption of such 
demands are perfectly astounding! Of what 
crimes may men not be gtfilty and yet be en- 
titled to all the rights of citizenship if such 
claims be recognized? I demand to know 
what they have done, or even said to atone for 
such crimes as they have committed, that they 


nquerers and demand equal rights and privi- 


shouldmake such demands onthe Government? | 


Mr. Speaker, I feel perfectly satisfied that 
Congress has not only constitutional authority 
to institute for these Territories such govern- 
ments as in its opinion will conduce to the 
general welfare of the United States, but all 
the circumstances of the case demand it, the 
condition of the loyal whites, the condition of 
the loyal blacks, and even that of the rebels 
themselves demands it. The general welfare 
if this natfon demands it. 

The gentleman from Kentucky [Mr. Hise] 
in his speech on this floor denied the right of 
Congress to govern Territories at all. It might 
survey the lands and provide for their disposal, 
but had no authority to make any rules to reg- 
ulate the conduct of settlers upon them—‘‘all 


laws made for such purpose are unwarranted | 


assumptions.’’ When reminded by the gentle- 
man from Pennsylvania [Mr. Ke_iey] of the 
ordinance of 1787, excluding slavery from the 
lerritory, the old gentleman was cornered, 
and I believe would have wilted if the gentle- 
man from Ohio [Mr. Finck] had not come to 
the rescue by stating that this ordinance was 
passed before the formation of the Constitu- 
tion, This suggestion placed my Kentucky 
iriend again upon his legs. 


he question arose in my mind whether the | 
gentleman from Ohio [Mr. Fixcx] knew that || 


that ordinance was re-affirmed by the First Con- 
gress that sat under the national Constitution, 
or whether he was willing to make a false im- 
pression for the sake of relieving his friend. 
(the fact that the First Congress had _re- 
auirmed that ordinance and thereby made it its 
ownhad been presented to him I presume the 
Aentucky gentleman would have felt the land 
. ¢ Irom under him a second time; but in 
- Case “ignorance was bliss.’’ Now, Mr. 
Speaker, the idea that the gentlemen who com- 
posed the First Congress under the Constitu- 
on did not understand that instrument, as 
‘uany of them sat in the Convention that formed 


it, or that they would willfully violate it, is too | 


" culous to beentertained. And this is the 
even in which the gentleman from Ken- 
‘ ; y (Mr. Hise] places himself, either that 

members of that Congress did not under- 


‘ven them in a submissive and quiet manner. | 
ut no sir, they immediately turn upon their | 


1 pyer so great a disposition to do so. Presi- | 
r e *,* 
nt Lincoln also gave the most positive assur- 








| 
| to make and all had sworn to support, or that 
they willfully violated their oaths. Such are 
| the straights to which modern Democrats are 
driven in support of false theories. 

But, to return to the people in those rebel 
States, or rather to the rebels themselves. 
| Their conduct since their surrender has sur- 


‘or that Iwas prepared to look. But, sir, that 
they should so soon be crawling around the 
capital of the nation they had labored so earn- 


&c., is more than I was prepared to expect. 
Where now is their ‘‘ high-toned chivalry?’’ 
Where that noble ‘‘ Norman blood that coursed 
| their aristocratic veins, rendering them the su- 
perior race?’? Where now those noble ‘lords 
of the soil,’’ upon whom the necessity to gov- 
| ern this nation was forced, they being the only 
| statesmen competent to rule? Whining for 


they so recently invoked the aid of foreigners 
to destroy ; begging for seats in those Halls 
that they so indignantly and unceremoniously 
left a short time since. 
fallen?’’ I confess, sir, that my estimate of 
southern chivalry and spirit has suffered a sad 
decline. Old Henry A. Wise is the only man 
among them that has sustained his manhood 
and that challenges my respect. 


| to destroy the Government, and being {oiled 


favors at its hand, quietly accepting its offers 
without murmur or complaint. 
that mold, however much I may think it has 
erred, commands my respect. Had the rebels 





succeeded in replacing the stars and stripes || 


with the confederate flag and establishing its 
power over this nation I should never have 
cast a vote under its folds norasked represent- 


accepted in silence what it gave, or remove my 
fortunes beyond the limits of its power. 


up the heel against this Government and their 
instant wailing for the ballot when the sword 
was wrenched from their grasp prove them 
| unworthy of the franchise and incompetent for 
self-government. 

Mr. Speaker I am well persuaded that the 
prosperity and happiness of the inhabitants of 
those territories, the quiet and security of the 
country require the organization by Congress 
of territorial governments for each of those 
former States, under which the loyal inhabit- 


exercise of politica 
are held ir. subjugation until subordination 
and good government be fully established. 


to it. Ido not regard any man as loyal who 
is disposed to lionize rebel chiefs or drink to 
the ‘fallen flag.’’ ‘‘ Just so long as they justify 
or attempt to justify their rebellion against the 
Government of the United States they are ung 
for representation in its Congress, and ought 
to be excluded therefrom.’’ How can a man 
act with reference to the peace and prosperity 





and ought to be destroyed? How could an 
honest man swear to support a Constitution 


| have said that I would favor the extension of 
suffrage to colored persons in the rebel States. 
Permit me to state my position fairly upon this 
delicate question. Beinga native of Kentucky 
and educated among slaveholders it is hardly 
to be expected that I would be altogether free 
| from their prejudices. 

In my early childhood I saw that the black 
people around me were slaves, and I supposed 
that to be right. I saw that the whites were 
free, and I supposed that to be right; but I 
saw also that there were many that were half 
white and half black. This class perplexed 





| me much; but I ultimately came to the con- |! 


| 


ne me far more than their acts of rebellion. | 


estly to destroy, pleading for pardons, amnesty, | 


representation in the Congress of the nation | 


‘* How are the mighty || 


According to my information he lent his aid | 
in his attempt, heroically refuses to ask any | 


A mind of | 


ation in its councils, but, with old Henry Wise, | 


The mad haste in which those rebels lifted | 


ants shall be fully a and placed in the | 
power, while the rebellious | 


I do not consider that any man has either a | 
political or moral right to the elective franchise 
under this Government who is not truly loyal | 


of a Government that he believes to be unjust || 
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stand the Constitution that some of them helped I! 


} 








| helper, I will do him justice. 
| Lincoln proposed procuring territory in Central 
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clusion that they ought to be free half the time ; 








| and lest they should die before mid-life and 


not enjoy the sweets of liberty at all, | con- 
cluded they ought to be free the first half, and 
thereby secure to freedom its share. Onreach- 
ing more mature years, however, I became 
satisfied that liberty was the God-given right 
of all men; that in point of natural rights all 
men are created equal. 

Since the rejection of the Wilmot proviso, 
which proviso i then believed to be right, and 
stl believe was so, I have uniformly cast my 
votes against the extension and spread of sla- 
very. When General Cass ‘‘ swung around the 
circle’’ and the Democratic party with him and 
landed on the pro-slavery side, I quit the 


| Democracy, and cast my vote for Mr. Van 


Buren, the anti-slavery candidate for President 


| in 1848, and to-day I am proud of the stand I 


then took. 
But, Mr. Speaker, I have always believed 
that it would be better for both races that the 


| whites and blacks should be separated, and 
that each should live in a country to them- 


selves. I most heartily accord to the black 
man all the rights that I claim for myself, but 
| would greatly prefer that he should enjoy his 
in one country and I mine in another, [| 
believe the white man is here by the providence 
of God. I believe that Columbus was guided 
and sustained by the Divine hand. The white 
man is here in accordance with his own volun- 
tary agency. Therefore I conclude that this 
is his home according to the will of God. 

Not so with the black man, he was dragged 
here by force and violence in opposition to his 
will. Hence, I conclude he is here by the 
providence of the devil and agency of wicked 
men, in opposition to natural law and the will 
of God. Ido not wish him forced away, that 
would be almost as bad as forcing him here; but 
I do expect Providence, in unrolling the seroll 
of the future to him, to make such develop- 
ments as will cause him to choose to emigrate. 

But, sir, while he is here, God being my 
When President 


or South America as a home for colored peo- 
ple, and dispatched Senator Pomeroy as the 
agent of our Government to procure ae 
indorsed the idea, believing that its fulfillment 
would promote the welfare of both races; and 
about that time canvassing my State as a can- 
didate for Congress, I took ground against 
giving the right of suffrage to colored men 
among us, and having taken in the canvass the 
ground I did I felt bound twelve months ago 
to vote against the suffrage bill for this District. 

But Mr. Lincoln’s plan of securing country 
in South America for a home for the people 
of color having vanished, and no prospect for 
their emigration in any other direction present- 
ing itself, I feel that justice demands that he 
shall have the ballot. This is the only defense, 
of which I am informed, for the black or any 


| other class of men against injustice and oppres- 
| sion. 


While I regret taking any step that can 
be construed by him into an invitation to make 


| a permanent location among us, I still feel that 
| as he is here without his own will or agency 


we are morally bound to extend to him the 
protection of the ballot. 
But, sir, while I am disposed to extend im- 


| partial suffrage to all male citizens independ- 
| ent of color, 
and laws that he believed ought to be abolished ? || 

I have intimated, Mr. Speaker, in what I | 


do not consider that consistency 
requires me to extend it to females of any 
color. Did I believe the happiness of females 
or the general welfare of society required it, I 


'| should be among the first to advocate its ex- 


tension to them. I am unwilling, however, to 
admit that the interests of the sexes is so dis- 
tinct as to demand a representation from both. 

In legislating for my own happiness I neces- 
sarily secure that of my wife and daughters. 


The happiness of the husband is composed in 
| so large a part in seeing his wife and daughters 


happy, that in promoting their magnets he 
necessarily promotes his own. In short, their 
interests are so intimately and inseparably 


| joined, that I perceive not the necessity for 


authorizing both to do that which one can per- 
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form, I think, equally as well. In respect to 

the interests of widows and single ladies, it is 

not desirable or er that they shall remain 
{ 


in that condition long, at any rate not longer 
than till they meet with a favorable opportunity 
to change their state. 

The strongest argument that I have read in 
support of female suffrage is that which claims 
that all persons brosaia before courts for 
criminal offenses ‘‘should be tried by a jury 
of their peers,’’ and that females have never 
enjoyed this right. However plausible this 


may appear, it is altogether fallacious, as it is | 


a well known fact that males are far more 
lenient to females, under such circumstances, 
than females are to each other. 


Man as I am, if | had to be brought before | 


court I would not object to being tried by a 
jury of females; but were I a lady I should 
enter my solemn protest against being tried 
before a female court and jury. 

Taking all things into consideration, I have 
no idea that the happiness of females or the 
general welfare of society would be promoted 
by placing the elective franchise in their hands, 
or even in making them equally eligible to po- 


sition and power. I think, however, that I am | 


unprejudiced on this subject, and ready to 
receive further light. 

In designating who in the States lately in re- 
bellion against the General Government should 
vote, | would admit the white man who has 
always been loyal, because he has never for- 
feited his rights. I would admit the loyal negro, 


because he is loyal and would study the welfare | 
of the Government; I would reject the disloyal || 


white man, because I think him an unsafe de- 
ositary of power; and I would reject the dis- 
oyal negro for the same reasons. 

I would admit the loyal man, white or black, 
to the rights of franchise because he is loyal, 
and consequently a safe depositary of political 
power, and [ would reject the disloyal, white 
or black, because he is disloyal, and therefore 
an unsafe depositary of power. I do not, 
however, give the negro as much credit for 
what fighting he did during the late rebellion 
asmanydo. Ihave not thought that he fought 
so much to save the Government as to secure 
his own freedom. Ihave no doubt he would 
have fought just as bravely on the other side 
if he had thought that was the side to which 
he could look for freedom, and he would have 
been justified in so doing. But had he fought 
on the side of the rebels under then existing 
circumstances he would have showed himself 
unworthy of freedom ; but as he knew which 
side to fight on, he has shown himself capable 
of judging which is the right side to vote on. 

Before closing my remarks, I wish to pay my 
respects to a statement that has been often 
repeated by members of the so-called Demo- 
cratic party, both in and out of this Hall; that 
is, the great prosperity of this country while 
under the administration of their party, and 
the war and devastation under Republican ad- 
ministration. Letme use a figure to illustrate 
the character of this boasting: a certain vessel 
was navigated by her crew for many leagues 
safely and speedily upon acalm sea, but all the 
time in the exact direction of a maelstrom until 
the vessel was caught and carried rapidly around 
in its circling waters. At this juncture the 
captain folded his hands and sat down, ex- 
claiming at the same time, ‘‘ No earthly power 
can save the ship; she is bound to go down in 
the vortex!’’ His under officials all forsake 
their posts and begin to rob and pillage the 
vessel. The owners of the ship have from the 
shore discovered the state of affairs and sent 
out a new crew, who step on board. The new 
commander grasps the helm, puts the ship 
about, spreads all sail, and heads for the open 
sea. 

But she struggles and quivers in every beam 
under the war of elements; the contest is doubt- 
ful for a time; but ultimately the crisis is past, 
and the ship is sailing slowly into port. At 
this juncture the old erew gather around and 
chide the new officers for their slow progress 
and laborious navigation, telling them how 


tl 








| 





| splendidly they had sailed and how prosperous 


the voyage while under their control. But, to 
cap the climax of their folly, the old crew ask 
to be again employed and put in command of 
the ship! 

I admit, Mr. Speaker, that the Democratic 


party notified us that if we elected Abraham | 


Ancoln for President they would dissolve the 
Union ; and they now tell us that if the Repub- 
liean party had let them continue to rule they 


would not have rebelled; and as that party | 
could very easily have stayed at home and not | 


voted for Mr. Lineoln, or have gone to the 


polls and voted for Breckinridge, and would | 
not do so, therefore they are chargeable with 


| all the blood and carnage, death and destruc- | 


tion of the war. 
In conelusion, Mr. Speaker, their Democracy 


amounts to about this: if the people of this | 
| nation will just simply let them rule, whether 


they are in the majority or minority, they will 


then be loyal and peaceable; but if the people | 
vote them out of power they will then haul | 


down the national flag, seize the public prop- 
erty, deluge the land in fire and blood, and 
then charge it all on the Republicans.” Such 
persons would more appropriately style them- 
selves demoncrats. 


But, sir, in this country we intend that the | 


majority shall rule. And rather than surren- 
der our right to elect the man of our choice 
to the Presidency we will see this continent 
swept as clean as the top of the Tyrean rock. 
FINANCE, BANKS, AND CURRENCY. 

Mr. CLARKE, of Ohio. Mr. Speaker, we 
hear much said about reducing the amount of 
money in circulation to a sum which shall 
answer the legitimate demands of trade. All 
assent to this. But the question arises, what 
is that sum; and by what process of reason- 
ing do gentlemen arrive at their conclusions? 

It is assumed that it must be so much and 
no more, as that upon demand of the holder 
every dollar bill shall be convertible into coin. 
If that is to be the standard, then the circula- 
tion is not regulated by the wants of the peo- 
ple, but by the quantity of coin to be used in 
its redemption. If there is no coin, there must 
be no currency. Is that the conclusion grave 
statesmen and financiers propose to adopt in 
the present crisis of our country? 

HOW MUCH COIN HAVE WE? 

Mr. McCulloch sets our coin down at eighty 
or one hundred millions. Will that amount 
supply our people with money sufficient for all 
the pouptane of trade and traffic, whereby our 
produce of every character is to pass into the 
market by buying and selling? All men of 
reason know it will not. Kighty million dol- 
lars allow barely two dollars apiece to each 
individual. Will two dollars to each afford 
sufficient money to buy and sell $6,000,000,000 
worth of property each year; pay $500,000,000 
of national tax ; $250,000,000 of State and local 


| taxes ;* run forty thousand miles of railroad, that 





cost $1,500,000,000 in their structure ; as many 
miles of canal, lake and river navigation; fill 
up the demand of trust funds, executors, ad- 
ministrators and guardians ; supply merchants, 
mechanics, and tradesmen with money for their 
business purposes, amounting to hundreds of 
millions, to say nothing about the wants of the 
people engaged in the ten thousand other pur- 
suits of legitimate productive industry requir- 
ing money? No man is so stupid, surely, as 
to suppose eighty or one hundred million dol- 
lars will answer. 
HOW THEN? 

Why, says one, bankers think it safe to issue 
three dollars in paper for one in coin, so we can 
have three times eighty millions of paper issued 
upon the eighty in coin, giving us $240,000,000 
for circulation. This is about Secretary McCul- 





* The tax levied in Ohio and collected in 1866 
was rising $20,500,000—three fourths of it for local pur- 
poses, a lare portion of which must necessarily remain 
under lock and key during a great part of the year; 
if the other States raise taxes in proportion, then it 
cannot be doubted that from fifty to one hundred mil- 
lions ofmoney must lie constantly in the State, county, 


and township treasuries, withdrawn from circulation. 
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loch’s view, and to this endthew 
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in the financial millenium of specie femenoe % 
specie payment! as if that was the only thine 
for which people were born or Governme,: 
made. — 
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SUPPOSE A PANIC? 

Suppose some rash statesman, or one ey 
so prudent and thoughtful as our Secretary f 
the Treasury, (who thought it not impolite 
in his annual communication to denounce hi, 
own greenback circulation as unconstitutional , 
should assail the credit of the banks and qo. 
nounce their money as irredeemable ; a ryy ig 
made upon them, and in less than ten days th 
$80,000,000 of coin is drawn out. What i 
there left of substance to promise redemption 
of the remaining $160,000,000 which the poo. 
ple have taken upon trust after the confid 


en 


In 
assurances of the Secretary of the Techoet 
that it would all be right and so much better 


and safer than Governor Chase's greenhacks 
that being unconstitutionally issued were of 
course illegal and void? 

BROKERS OF WALL STREET. 

The brokers of New York are always power. 
ful enough to start a bank panic whenever 
they see a chance to make a speculation oyt 
of it. They now hold the gold market in their 
clutches, and Mr. McCulloch, with the whole 
Government at his back, and with seventy or 
eighty millions of coin in the Treasury, can. 
not move them nor affect the premium upon 
gold a farthing, except as they choose to have 
him do. If these money-mongers can thus 
besiege the Government, what may they not 
do with the unshielded banks of the country, 
that with $80,000,000 of coin undertake to 
supply three times that amount in currency 
that shall be redeemable in coin at all times? 

So much for the experiment of a circulation 
redeemable in specie. So much for putting away 
a safe, sound, reliable national currency, that 
has the confidence of the people, because it is 
the promise of their own Government, anda 
lien upon its resources, and adopting a theory 
that our country has again and again proved, 
by sad experience, within the memory of the 
present generation, as utterly visionary and 
ruinous. 

WHAT THE PROPLE WANT. 

Gold and silver is the universal currency, 
and of course we desire it above all other; but 
we do not expect to be able, with $80,000,000 
of coin, if now in active circulation, to carry 
on our internal commerce, involving as it does 
the property of every kind and description of 
near forty millions of people, occupying so large 
and so productive a portion of the earth. We 
must have a currency adequate to the business 
wants of our people, whatever that may be 
When the coin is insufficent we must have the 
next best, and greenbacks with so good an !n- 
dorser as the Government, greenbacks that psy 
debts, pay taxes, buy land, buy bread and rat 
ment, how better or safer could we provide our 
selves with a currency? Suppose that even with 
greenbacks a panic were possible, who could 
be injured? There is no private bank to run 
down and bankrupt and leave bill-holders and 
depositors to suffer. No, it is the great Gor- 
ernment that stands responsible to the peop!? 
for every doi: ; and when the panic has ex 
pended its fury and passed, the holder of 4 

reenback hasa reality, a certainty, a currency 
that panics and brokers and money gamblers 
cannot destroy, nor lessen the security that 's 
pledged forits payment. A greenback 18 200 
to-day, to-morrow, or it may be laid away W"' 
your gold until next month or next yeat "4 
next generation and like your gold still ee 
for its face, good at home or abroad, good 8 
all times, in all places, and for all purpose 
Verily this is money, the people’s money; © 
call it irredeemable is to libel both our i 
ernment and people. It is the promise of 


eople themselves to pay, and to make goo 
that promise the collective and individual wea't 
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Hi sher security could not be given. 
OUR PRESENT CIRCULATION. 


“nation stands irrevocably pledg®. 


When men talk of reducing the circulation | 
9,000,000 do they consider the depress- | 
«effect of such reduction upon the people? | 


- pork—these cannot be afforded by the 


at less than the present market value 
and yet at this time our currency, that 


orn, 
farmer 
thereof, 


which we use a8 such in one way or another, || 


amounts to over $1,600, 0¢ 0,000! Now, reduce 
‘hig enormous sum to $300,000,000, the amount 
imed by the Secretary of the Treasury as 
ficient, and where will the farmer be with his 
products? You propose a reduction of the 
eurrency for the express purpose of reducing 
srices, and if it be true that prices increase as 
roy increase the quantity of money, then the 
»resent prices must fall to one fifth of their 
present rate. : b 

That I may not mislead any person by my 
statement as to the amount of circulation now 
employed as money, let me give the facts upon 
which it is predicated. By the report of the 
gocretary of the Treasury of December 3, 1866, 
there was outstanding on the 31st October, 1866, 
of the public debt the following items: 
Compound-interest notes...... isttitachidiihieen $148,512,140 
esd TEES WOMEN cincddannscneysxescecsuceed weaves 724,014,300 
SI us nih cali Rha gsiennnvimneaiisnisios 390,195,980 


Fractional CULTONCY....ccceeesseeeesereeeeeeeeeenens 27,588,010 
Bold cert CatOBe.....ccccnaccersscsssccvccteccssnnnes 10,896,980 


1,801,207,410 
70,000,000 
300,000,000 


ch 


sl 


Add coin in Treasury, S@Y..........cesssceeeeees 
National bank Dills..........cccssccersesscocesseere 





Now, each of these items is used in some 
way or other as a substitute for money in the 
varied and extensive business transactions of 
the country. The banks are required to keep 
areserve fund of fifteen per cent. of their circu- 
lation and deposits, which may be set down at 
$120,000,000, that lies dormant in their vaults 
and cannot be used without a violation of law; 
but instead of fifteen per cent. they will be found 
tohave retired about twenty-five percent., mak- 
ing in the aggregate some $150,000,000. Of 
this reserved fund most of it is the compound- 
interest notes, not a dollar of which is permit- 
ted to go into general circulation. If bankers 
have not secured and retired it all, private indi- 
viduals, having spare funds reserved for special 
use in the future, have appropriated it in the 
same way, because, unlike greenbacks or na- 
tional bank bills, itis accumulating all the while, 
and when the holder wants to use it it is larger 
in quantity by the accumulation of interest than 
when stowed away. 

_ So also of the seven-thirty bonds: they are 
issued in the similitude of bank bills, and almost 


as convenient as acirculation; they bear inter- | 


est at seven and three tenths per cent., with 
coupons attached payable every six months. 
What better thing could a man lay away to 
meet a future call than a seven-thirty bond? 
Ifa man has $1,000 not needed for present 
use, but expects to use it a year hence; he 
chooses not to loan it, for its return when 
needed may not be certain; he does not lay 
away greenbacks or national bank bills, be- 
cause at the end of the year those bills remain 
of the same value as when retired ; he con- 
verts his $1,000 into seven-thirties, and these 
at the end of the year are just as good as green- 
acks, and seventy-three dollars more in the 
bulk than when deposited by him. It requires 
very little argument to convince men who have 
an eye to thrift, what course to pursue in 
such cases, and therefore I shall be believed, 
ee, when I assert that the seven-thir- 
a serving the purpose of money are largely 
ogrossed, if not almost totally, in the reserved 
unds of moneyed institutions and moneyed 
men. So also of the gold certificates: these 
H+ Fan duty on foreign importations ; the 
e '§ never drawn from the Treasury ; it lies 
ere, and the certificates answer for the coin; 


> ape at this time are not unreasonable; beef, || 


| 
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|| ery, by which the labor of man is increased a | 








| of the country (leaving out the valuation of 
slaves) at $25,000,000,000. 


| money to carry to market, money for every- 


| portation, in sellingin market—money at every 


; . . . . : | 
move ; the certificate is money just as much as || 


one thing can be made a representative of 
another. 

Our currency, then, amounts actually at this 
time to $1,671,000,000! This is very large, 
indeed ; but when we come to group up all the 
items of trade and traffic of this vast empire, 
the character of our people, their industry, 
their enterprise, the devehunauens of the re- 
sources of our country, its soil, its mines of 
gold, of silver, of copper, of iron, of coal, 
its rivers, its canals and railroads, its machin- 


hundredfold in productive efficiency, we can 
begin to realize that acountry, stretching from || 
ocean to ocean, with an active, enterprising 
population of near forty millions, busily em- | 
ployed everywhere upon its surface, develop- | 
ing its resources and piling up wealth almost || 
beyond the conception of man—such a peo- 
ple, with such a country, to accomplish the 
work before them must necessarily require a | 
currency of large capacity. 
It is quite probable $1,600,000,000 is too 
much: that is a question for the people to 
determine who use it. But suddenly to reduce 
this vast sum to one fifth its present amount | 
would inevitably disturb the settled condition 
of our internal commercial traffic, and need- 
lessly and wantonly bankrupt thousands of | 
our active and enterprising people, who, rather 
than remain idle while politicians are argu- | 
ing the currency question, have embarked in 
business, trusting to the good sense of those | 
controlling the public affairs, for wise and pru- | 
dent measures that whatever change may be 
resolved upon shall be brought about, not 
rashly, but by easy stages, that will give timely | 
warning to all of coming events, and thus pre- | 
pare all for the change. | 
| 





EXTENT OF OUR BUSINESS. 
To arrive at any safe conclusion as to the | 


amount of money required for the business of || 


the country we must know something of the 

extent of the country and the amount of the 

trade it affords. In 1850 the value of the real | 
and personal property of the United States 
was $7,000,000,000. In 1860it was $16,000,- | 
000,000. Taking the increase from 1850 to | 
1860 asa criterion to judge of the increase 
from that to the present time, say six years, 
during which time our people have been more 
than usually active in all industrial pursuits, 
and accumulated more rapidly than at any | 
former period, and we may set down the wealth 


Mr. McCulloch in his report says that the 
annual products of agriculture, manufactures, 
mining, mechanic arts, commerce, fisheries, 
and forests amount to one fourth of the entire | 
wealth of the country. If he is correct then 
we have a,yearly production in 1866 of over 
$6,000,000,000 of property; all of this dur- 
ing the year is insome way or other measured 
by money; money to buy, money to sell, money | 
to pay labor, money to buy food and clothing, | 


thing in the progress of production, in trans- 


step. Can $3,000,000 of currency fill up the 
ten thousand reservoirs of retired money that 
is withdrawn entirely from circulafion to await 
the convenience of the owners, and yet be ade- 
quate to supply the wants of near forty million 
people, whose labor adds to the wealth of the | 

| 


country annually, over $6,000,000,000 worth 
of property? 
OUR NATIONAL TAX. 


The revenue collected into our national 
Treasury in 1866 amounted to the enormous 
sum of $462,000,000. Now, with a currency | 
of $300,000,000 only, how does any financier | 
imagine this vast Government tax is to be paid | 
—yes, paid promptly—and yet leave a surplus 


| sufficient to answer the demands of forty mil- | 
lion people, with their $6,000,000,000 of fresh | 


productions, thrown annually upon the public 


® away the eertificates and the coin must /! market, to be bought and sold with money? 


——-—_ 





| 
| 
| 
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| It cannot be done: and it is folly, it is mad- 


ness to attempt it; nay, it would be a crime, 


involving in its consequences the general stag- 


nation of business and universal bankruptey. 
Who can contemplate such meditated folly 


| without blushing for the manifest want of 


financial skill and foresight of the statesmen 


| who advise such measures, at a time, too, when 
| every interest in the land is poesperes and 


the people never better satisfied, not only with 


| the prices of labor and productions, but with 
| the quantity and kind of money they are using? 


Shall we blindly yield to such teaching that, 
with the syren song of specie payment, we shall 
give away the cua prosperity of the pres- 
ent for a future of idleness, of poverty, of 
suffering! for without the incentive to industry— 
and nothing is more necessary for this than 
money—there will be no activity in the indus- 
trial pursuits of the country. 

Who call for this restrictive system? who ask 
the currency to be dwarfed to $300,000,000? 
Do the people clamor at the Halls of Congress 
by their petitions begging us to diminish the 


| currency to $300,000,000? Do the people ask 


the withdrawal of ‘‘greenbacks’’ and invoke 
specie in its stead, that prices may thereby be 
crushed down to the standard of hard money, 
when that hard money they are told by our 
Minister of Finance is less than $100,000,000, 
and that he has to keep locked up as a safety- 
fund for the Government? 


LOW PRICES DESIRED. 

Mr. McCulloch says prices are too high, and 
by reducing the currency he hopes to bring 
down prices. The farmer of Ohio sells his pork 
at six dollars a hundred, his corn at fifty cents 
a bushel, and all other marketable commodities 
at like prices. Is he too well paid? Reduce 
the currency to a third or a fourth of its pres- 
ent volume, and where will the farmer be? No, 
Mr. Speaker, the farmer asks for no such pol- 
icy ; the people make no such request; they 
are all anxious for specie payment, but they 
are wise enough and patient enough to bide 
their time and be content with “ well enough’”’ 


|| until better can be had without incurring great 
| risks or taking violent and dangerous medicine. 


‘*Increased production and lower prices,”’ 
says Secretary McCulloch, ‘will bring about 
specie payment.’’ That means that the farmer 
who now sells one hog for twenty dollars must 
hereafter raise two or three hogs in order to 
get the sum of twenty dollars; that is increas- 
ing production and reducing price. But for 
whose benefit? Certainly not the farmer's. It 
will enable the Secretary, perhaps, to realize 
his favorite theory of specie payment; but it 
is an achievement that will cost the people a 
sacrifice that no man should exact, that he may 
glory in the success of a dogma that never 
promised anything but a curse to his country. 


LOW PRICKS AND HIGH TAXES. 

While we are persuaded by the Secretary 
that low prices are essential to specie payment, 
we are she informed by him that large taxes 
will still be required. The people were not 
ignorant of this, and, in view of that fact, they 
have wisely concluded that liberal prices would 
be some compensation for high taxes. While 
a load of corn will pay a tax bill of forty dol- 
lars the farmer does not murmur at contribut- 
ing liberally to relieve the Government; and 
hence the revenue runs up to a million a day 
without effort, without a murmur. But break 
down the prosperity of the producing interests 
of the country; bring pork and beef and corn 
down to a specie standard, and then a wail of 
woe will go up from every farmer in the land, 
and your collectors will be compelled to make 
beggarly returns of delinquents, and bank- 
ruptcy will become an epidemic extending 
from the people to the national Treasury. 


BANKERS WANT MONEY SCARCR. 


Mr. McCulloch says: 


“The conservative bankers of the country are quite 
unanimously in favor of a curtailment of the cur- 
rency, with a view to an early return to specie pay- 
ment.”’ 


ove oa 
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That may be the feeling of the conservative 
bankers. Bankers, like other people, consult 
their own interests. The more contracted the 
eurrency the greater the demand for it, and of 
course the higher the rate of interest. That is 
not all. Men who have nothing but money, 
and who operate with money, are well pleased 
when that money will command the highest 
price. A twenty-dollar bill, with which a banker 
can now buy a fat hog of a farmer, will, ina 
few months, under a stringent currency, buy 
two or even three such fat hogs. Conservative 
bankers know that when money is tight they 
have their harvest; when money is abundant 
the money-monger has but half the bargain ; 
let it become scarce and he is ‘‘ master of the 
situation.’’ All men of fixed salaries, all hold- | 
ers of public or private bonds, office-holders, 
bankers, brokers, men of large means and large 
leisure, all these will be advantaged by restricted 
circulation and specie payment; but the pro- 
ducing laboring classes readily perceive that 
their interests do not lie in that direction. They 
prefer a flush currency, reliableand trustworthy, 
that gives facility to trade in all its various 
forms, and which can be conveniently and 
cheaply obtained for use. Let it be a fixed | 





word of indorsement from the Secretary who | 
sends it out as money, let him at least forbear 
to brand it as unconstitutional, and let it grow 
into public favor and contidence by its own 
inherent virtues. Let the people use and trust 
@ it as the people’s money, their own pledges of 
faith, to be redeemed by themselves in their own 
time and their own way. If the people are con- 
tent with the currency as it is, why should the 
Government distress itself to change it? The 
currency and the Government are both made 
for the people; and when the people are satis- 
fied who has a right to complain? who has a 
right to crowd upon them new schemes, full of 
Tit peril if not calamitous beyond measure? The | 
f instincts of the people are safer to be trusted 
than the dogmas of a Secretary who has fallen | 
in love with his own theory and can therefore | 
see no fault in it. Public officers are but the 
servants of the people; they should follow, not 
dictate, public opinion. 
to employ the energies of the Government in 
the direction of specie payment when the voice 
of the people shall Galane their will on that 
subject. Until then all the disturbing efforts of 
influential men on that subject only increase | 
the agitation in the circulation, and expose 
o those whose property is thrown upon the mar- | 


es 
Be, 


= 





ee eed 


ket to all the evil consequences of that foolish || 


and dangerous intermeddling. 


a HOW SPECIE PAYMENT WILL COME. 
If gentlemen wish to know when we shall 
have specie payment I can tell them: when- 
ever the people are ready to pay their taxes in 


pay in specie, and then the long-desired bless- | 

ing will have descended upon us. It cannot 

come at the other end of the line, as Mr. Me- 

Culloch proposes; it must begin with the 

poeeits and as they have to take the initiative, 

propose that they shall be the judges of the | 

time and the manner. When they are tired of 

greenbacks they will not be slow to say so. 

When they find they have too much money, 

they will speak out; when their produce is too 

high or their taxes too low, you will hear from 

them; when they shall desire to pay their taxes | 

in coin rather than currency, they will give 

notice thereof, and then the Secretary may well 
ii orepare for the new order of things, and his 
ase of operations will be reliable and fully 
: justify any vigorous measures to that end. But 

; until the people speak let their public servants | 

a keep silence. By constant agitation they give 
. the money market a feverish uneasiness that 
a un¥ettles values and exposes the owners of 
.t property of all kinds, but especially such as 
ee enter the market for sale, to injarious and de- | 
preciating fluctuations, merely to gratify the | 





j whims of a public officer, more ambitious than 
| wise, more intent upon propagating a finanaal |! 


4 stable currency, and if it cannot have a good || 


It will be time enough || 


specie, then the Government will be able to || 
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interests of the people. 
| 


BANKS. 
I do not propose to make war upon our na- | 
tional banks. In many respects they are as 
well devised as could be desired to secure to | 
the people who receive their circulation the | 
ultimate redemption of every dollar, and being | 
under the entire control of Congress to revise, 
modify, or in any manner and to any extent | 


OUR NATIONAL 


| to change the law by which they are created, | 


| experience of the past. 


/ enough to claim that this extensive country | 


| interest now goes to the banks as a compensa- 
| tion for the use of their paper money which is 
| certainly no better, if so good, as the Govern- 
| ment money, of which we have an abundance 
| and the means of making more when it shall | 


'| drawing from circulation all greenbacks, and 


| their currency, whereas our Government has | 
| as good paper currency of its own that might 


there is every possible security against abuses | 
which have heretofore grown up in such insti- | 
tutions. 
if we were now called upon to inaugurate such 
a system how we could improve upon the 
We pay these banks 
$18,000,000 annually for the privilege of using 


just as well be used for the same purpose and 
cost us nothing. 
Banks we shall always have; no one is bold 


can carry on its business with the spirit of 
enterprise and industry that characterize our 
people without the aid of banks. But it would 
have been well if our Government had fur- 
nished the circulation and thus saved the inter- 
est upon $300,000,000 of its public debt, which 


be needed. 
SPECIK PAYMENT—HOW? 
But here we are met by our Secretary, whe, 
anxious for specie payment, insists upon with- 


thenymake a run upon the national banks and 
force tffem to specie payment or to bankruptcy. 

Let us look at this a moment. Imagine the 
greenbacks all retired and the national banks 
called on to redeem their notes in specie; can 





| they doit? No, sir; they have no specie ; how 





| well; the borrower cannot pay specie to the 


then? They must call upon their debtors to pay 
their bills in specie. ‘There are $400,000,000 
due them from the people, who have borrowed 
of them—an ample sum to redeem every dollar 
of their issue. Can the people raise the specie ? 
No, sir; it is not in the country. Mr. McCul- 
loch says there is scarce $100,000,000 in the 
United States, and he keeps from fifty to sev- 
enty millions of that locked up for fear it will 
leave us. Now impossibilities are required 
of no one: here is a thing insisted upon which 
every reasonable man must see is a bare ab- 
surdity and cannot be accomplished. Very 


banks, and the banks cannot pay specie for 
their notes; what then? Why, the Secre- 
tary proceeds to wind them up; hg puts their 
$300,000,000 of registered bonds, which are 
deposited as surety for the redemption of their 
circulation, upon a forced market, to raise the 
gold to redeem the national currency. He may 
be successful, but if so it is a success full of 
calamities to the country; a financial crisis 
ensues, which bankrupts hundreds of thousands 
of enterprising, industrious citizens, paralyzes 
trade, deranges the finances of the Govern- 
ment, breaks down its revenues, and little less 
than universal ruin of Governmentand people 
is the result of this master-stroke of finance 
to bring forward premature specie payment. 

It requires small foresight to see the tend- 
ency of this theory of Mr. McCulloch, and the 
only marvel is that of all men he alone refuses 
to be instructed. 

STOP THIS WAR UPON THE CURRENCY. 

With a continuation of this war upon our 
currency by high public functionaries no bank- 
ing institution issuing paper for circulation 
could ever resume specie payment without 
providing itself with coin equal to dollar for 
dollar of circulation. ‘lhe result would be an | 





Yet [ can very readily discern that || 


BE. 


|| United States Treasury under lock and 








| exclusive hard-money currency; and as we are || $2,681,636,966. He has a surp 


| reduced so that prices shall go down go } 


| $350,000,000; and for the three years next succeeding 
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dogma than to advance the great substantial ll coin, more than half of which js ; 


n the 
. ] ‘ key, it 
presents a gloomy picture for our people t 

look upon and extract hopes for a t le to 


: TOSpeE One 
future. It may suit bondholders oy 


and office. 


|| holders, but it will be ruin tothe men of labs 
| who have aright to look to the “ 


: Government 
they support for a currency the best Possible 
and in quantity sufficient for all the pur ao 
of legitimate trade. If coin can be Sarees 4 
adequate to the demand, that we ask on 
failing that, then the next best; and whether 


the one or the other, give us enough. 


HOW TO SECURE FOREIGN MARKET, 
The Secretary says the currency must }e 


low 


that we shall be compelled to send oy, 
duce to foreign markets. The best marke: 
our people is the home market; and it wil] j, 
a joyful day to us when, by the course of trada 
our corn, pork, beef, and flour are not only 
bought at home, but consumed at home; when 
the iron and cloths and manufactured fabries 
of all kinds, now imported, are produced at 
home. This may be done by encouraging 
labor, not by oppressing it. _* 
But how does our foreign trade stand? \y 


McCulloch says it is largely against us. Let) 


lor 


\§ 







see. Byhis own record we find the following: 
Fiscal Value of Value of 
Year. Imports. Exporta, 
SINII hisses dss sickiomaniucsengsndes $338,765,130 — $356,799.438 
Ne tidi inditt ec aidussuilsnvansien cai 362,163,941 400,129" 98 
De hiiiniktvcciavicgestenaen canis 350,775,835 410,856 819 


aaa ical 205,819,823 


OK) 
wei 





252,187,587 331.809'459 

328,514,559 340,665,580 

FOE biihlanhinesaninin 234,434,167 336,697,123 
** For the five years prior to and including 1851 the 
average annual value of imports was in excess of 


€ or >. 
June 30, 1861, the annual average has been about 


$262,000,000.”” 

How is it that the advantages of foreign trade 
are only to be secured by a limited currency 
and low prices in this country? Before the 
war, and before prices were high here, when 
corn was forty cents a bushelf wheat one do! 
and pork $3 50 per hundred, our imports of 
foreign goods were $90,000,000 a year more 
than they were when prices arose to their high- 
est point during the war. It is true, also, that 
our exports were larger before the war than 
since ; but that alone depends upon the foreign 
demand. We can only sell abroad when there 
isacall forour products. Contracting the cur: 
rency and cheapening the price will not always 
succeed, and if they did it would be poor econ: 
omy to bankrupt our farmers for the privilege 
of selling their products in a foreign market. 





MONEY. OF OTHER COUNTRIES. 

The money of England is about twenty-five 
dollars to each individual. England is com: 
pact, covering but a small surface, and the trade 
capable of being carried on with much greater 
facility and less money than ours. (ive ws 
twenty-five dollars of currency per head and 
we will have $1,000,000,000 of circulation. 

France has about thirty-six dollars per head 
of money. Even France requires much less 
currency for the business of trade than out 
country. Give us the same as France em 
ploys and we shall have over $1,400,000, 
of circulation. England and France have not 
discovered that they had too much money. 
The ministers of finance in those countries 
have not discovered that prices were too high, 
or that labor was too well paid. By referring 
to those old and experienced countries we (30 
realize how we have been able to employ a 
money with such splendid success the $1,600, 
000,000 already noticed; and it may serve to 
caution us against that certain ruin that awallé 
as if we shall disregard the plamest dictates 
of reason and the experience of the most pros 
perous and stable Governments of the worl 
upon this very subject. 

THE PUBLIC DEBT. 


The Secretary reports our eet debt at 
us in the Lreas 


assured that we have less than $100,000,000 | ury of $130,326,960, which he expects to» 
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crease at the end of this year $79,330,856. } banks have now about four hundred millions |! 


These two sums being applied to the payment 
4 


of the ¢ ; 
af $2,471,979, 150; 
ms bear no interest: 


Se) OR he Ay, eR $390,195,980 
ee pills tedauncageah 27’ 588,010 
raction: 10,896,980 


pit certifiCAteS.eevseessseseeeesnnsssseeseeeseensne 
$428,680,970 
hich sum being subtracted leaves $2,043,- 
o9g,180 of the public debt bearing interest. 
~The receipts for the next fiscal year, ending 
June 30, 1868, are estimated as follows: 








: veins 2 PS ott ieleed $145,000,000 00 
rot CUSTOMS... -sereersrreeerereeees vito, yUUU 
owe internal FEVENUEC .....ccceereceerseeeeeee 265,000,000 00 
From 1AndS....cssseseerneeed LA OES 1,000,000 00 
Fr  miscellAN€OUS SOUFCES.......00.02.0008 25,000,000 00 
Total..s-sessssesseesesesereneenessnnserssseersenanenns $436,000,000 00 


The expenditures are estimated 
as follows: 
For the civil service....... 
For pensions and 
UiDMS....cscsseeeeensseeesenenes 
For the W *. Depart 
ment, including $64,- te 
000,000 for bounties...... 110,861,961 89 
For the Navy Depart- 


$50,067,342 08 
25,388,489 09 


| 30,251,605 26 
Sor interest on the pub- sal 
, lie debt seecaveseeeeeseseceorese 133,678,243 00 


—— 350,247,641 32 | 


Leavingasurplus of estimated receipts 
over estimated expenditures of......... 


$85,752,358 68 
By the foregoing it will be seen that the in- 
terest item is over $133,500,000, and that out 
of a revenue of $486,000,000 to be collected 
only $85,500,000 are left to be paid upon the 
principal of the debt. 
A NEW POLICY—FIVE PER CENT. BONDS. 

Now, sir, suppose we change the programme, 
and while we lessen the burden of taxation 
we at the same time accommodate our people 
with a currency, not only adequate to the de- 
mands of the country, but one that, all things 
considered, will be the most stable and uni- 
form, and which has secured and will retain 
the confidence of the people. I propose to fix 
the circulation at $1,000,000,000, exclusive of 
fractional currency and gold certificates; this 
to be done Ist July, 1867, the beginning of the 
next fiscal year. I propose, further, that five 


per cent. bonds be prepared, and that all the || 


outstanding debts (except the ten- forties, which 
are five per cents.,) be paid off at maturity, 
and that whatever indebtedness shall remain be 
in bonds, drawing five per cent. and no more. 
By this method we shall save over thirty 
millions annually in interest. Our ten-forty 
bonds are now at par and no good reason can 
be assigned why we may not be able to make 
our entire debt a five per cent. The English 
debt bears but three per cent. ; it is one half 
larger than ours, and not half so well secured 
nor the payment so certain or so soon; indeed 
itis doubted if the debt of England will ever 
be paid, while our debt is in process of rapid 
payment, with the prospect of its total extine- 
tion, if desirable, even by the generation that 
created it. The larger portion of the public 
debt of the leading nations of Europe bears 
but three per cent. The debt of France, about 
‘wo thousand millions, and not a dollar of its 
principal has been paid for years, and which 
8 constantly increasing, two thirds of it is at 

three per cent. 
A. may not be able to sell our bonds in a 
‘oreign market; it is not desirable if we could. 
‘is part of our good fortune that in the time 
of our greatest necessities for money we were 
able to obtain it from our own people. The 
present ten-forty bonds are in the hands of our 
owa people, and it will be an importantachieve- 
back : oY any plan to be adopted we can call 
ra ur bonds from foreign holders and place 
cin ee in the hands of our own 
bende o secure a home market for our 
‘each ane while to present some induce- 
a f . uich I think may be done with advan- 
sider th “vernment and people. Let us con- 
* that question a moment. Our national 
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|| of our bonds; these are fixed and will not soon 











jebt will leave June 30, 1867, a balance || 
of which the following || 


| time to extend bank facilities to them, 


float upon the market. The whole South and 
part of the western States are unsupplied with 
banks, and it will become necessary in a short 


haps to the extent of $200,000,000. Now, 


GLOB 


per- | 


while I do not condemn the present banking | 
system, and while I would advise the preserva- | 


tion of the utmost good faith to those institu- 


| tions that have been created, I would not ex- 


tend it. My objection to enlarging it arises 


| chiefly from the fact that we are required to 


pay fifteen to eighteen millions of dollars a 
year in gold to them for the privilege of using 
$800,000,000 of their paper money. Why not 


use that amount of greenbacks for the same 


| purpose, and thereby save to the Govern- 


ment these fifteen to eighteen millions which 
are now paid out of the national Treasury to 
the banks? 
GREENBACKS ONLY FOR CIRCULATION. 
I would have banks; we cannot get along 


without them; but I would not allow them to | 


All the cireula- 


issue a dollar for circulation. 


e 


| 979,150. Take from it the following items not 


| 708. 


575 


— 
— 





bearing interest: 


Greenbacks now issued............cccccccesceeees 
Greenbacks to be issued 
Fractional currency 
Gold certificates 


$390, 195,980 
*609, 804,020 
27,588,010 
10,896,980 


$1,088, 484,990 





This sum substracted from the total debt 
leaves $1,433,494,160, which at five per cent. 
the interest will amount annually to $71,674,- 
rhe Secretary estimates the interest 
in his plan at $133,678,243, showing a sav- 
ing in interest annually by my plan of over 
$62,000,000; so that at the close of that year, 


|| instead of having a surplus of $86,500,000 to 
_ apply to the payment of the principal of the 
| debt, as by the Secretary's estimate, we should 


tion required by the wants of the country should | 
be furnished by the Government, and to be | 


continued so long as the Government debt 
exists. 
backs as a currency, and by so doing the Gov- 


If the people are willing to use green- | 


ernment saves some fifty or sixty millions in | 


interest annually, who is so simple, so profli- 
gate, so criminally negligent of his duties to 


|| the Government as to counsel against the econ- 


| omy, more especially at a time when our debt 


is heaviest and the taxes are required to be 


| most onerous? 





Suppose, when our five per cent. bonds shall 
have been substituted for those bearing higher 
rates of interest, and the banks shall accede to 
the proposition, we remodel the whole system, 


putting the capital at say $500,000,000, and | 
distribute them equally over the entire country | 


as far as practicable, the banks to deposit with | 


the authorities at Washington five per cent. || 
bonds to the amount of their capital and receive | 
upon such pledge an equal amount in green- | 


backs for circulation, with the privilege of 
charging interest upon loans not exceeding one 
per cent. a month, and to be free from all other 
taxes or charges whatever by the General Gov- 


ernment, while their bonds in pledge are to | 
The privilege of 


remain without interest. 
charging the increased rate of interest will be 
a full compensation for the loss of interest on 
their deposited bonds and leave the trade for 
the use of money to an open market, where the 
lender and borrower are acting conformably to 
law, which will have a healthy influence upon 
the rate of interest and tend to bring it down. 
As it is, large interest is constantly exacted and 


paid because the trade is contraband, and is | 


always carried on by an indirect routine to avoid 
open exposure, or upon such terms of peril to 
the banker that he charges for the risk he incurs 
by violating the law. 
BANK PROFITS. 
By this new order of things bank profits will 


| be sufficiently remunerative ina country where 
| money men ought to be satisfied with reason- | 
| able gains. 


Time was when bankers were sat- 


| isfied with five per cent. semi-annual dividends. 
| This will give more; and what is worthy 
| of consideration with bankers and people, it 


will be banking with a currency on which no 
panics can make a run for redemption or specie 
payments. Banks can loan to the utmost dol- 
o of their capital with as much of their 


| deposits as is now done with safety, and the 


| 
} 
} 
i 


bills they circulate are their own pledges for 
redemption—they belong to the Government, 
and have the stamps of the nation for their 
value, as emphatic as when put upon coin, and 
are in form and in fact money, money at all 
times, in all places, and for all purposes. 


THE PUBLIC DEBT BY THIS PLAN. 


Let us now see how our finances will stand, | 


June 30, 1867, if this plan could be adopted. 
Our total debt is supposed then to be $2,471,- 





| would leave it in the 


have a surplus of over $148,500,000. This 


ower of Congress to 


| liquidate the debt rapidly, if that should be 
deemed expedient, without increasing the 


taxes upon the people, and at the same time 
give them a currency sufficient for all the de- 
mands of trade, a currency not greater in 


| quantity than England furnishes her people ; 


a currency eleven dollars a head less than 


| France provides for the wants of its people ; a 
| currency as reliable as our Government, and 
| which, after years of trial, has secured and 


will retain the confidence of the country. If the 
authorities that issue it will cease to denounce 
it, but rather yield it the just commendation 
it deserves, it will soon approach the specie 
standard so closely that they will not materially 


| differ in value. 


DEBT PAID RAPIDLY AND TAX REDUCED. 

Tt will substantially reduce our public debt 
so rapidly that it will no longer appear insur- 
mountable, but inspire fresh hope in the people 
and increased confidence at home and abroad 


| of our ability to pay every dollar, without ruin- 








ing our citizens by taxation or pressing for 
loans in foreign countries. 
I venture to assert that by the adoption of the 


| plan proposed the customs alone will meet the 


accruing interest and leave a surplus of five or 
six millions menthly, to be applied in the re- 
demption of the principal aubt—s more rapid 
process of extinguishing it than the Secretary 
proposes, while he adds to the burden of taxa- 
tion some seventy-four millions a year—leav- 
ing the ordinary expenses of the Government 
to be met by internal revenue, requiring, as by 
the Secretary’s estimate, about two hundred 
and seventeen millions a year. The receipts 
into the Treasury for the past year exclusive of 
customs were: 


Receipts Brome lair ceccececssecsasweseeccnnnasssvense $665,031 
Receipts from direct tax..................00000 cee 1,974,754 
Receipts from internal revenue.................. 309,226,813 
Receipts from miscellaneous sources......... 67,119,369 

PORE cccisesihocedeliinscccemtiahuduibiaedsateadinatiins $378,985, 967 


Here we have a sum larger by $160,000,000 
than is needed for the expenses of Government, 


| leaving that amount to be taken from the pres- 


ent burden of taxation, the effect of which 
would be that by a proper adjustment of the 
taxes all the hardships now imposed upon the 
producing classes could be removed, and only 
such objects taxed as would afford the greatest 


| amount of revenue and not seriously burden 


the productive interest of the country. 

The estimated expenses of the Government 
for 1868 are set down $216,500,000. In this is 
included $64,000,000 for extra bounty, which 
ought not to be counted as current expense 
of civil Government. Deduct it and we have 
$152,500,000 to provide for by internal reve- 
nue in some form or other. That revenue can 
be raised by the present tax on Whisky and 
cotton and have asurplus left of over $7,000,000, 
The whisky manufactured annually is estimated 
at forty million gallons; the tax of two dollars 

er gallon makes $80,000,000. Four million 
Sie of cotton at the present tax would raise 


* Three hundred million dollars of this to be issued 


| in the place of that amount of national bank circu- 
l 


ation to be withdrawn. 
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$80,000,000, making $160,000,000 raised from 
those two articles alone. 
But suppose it impossible to reach these fig- 





ures by reason of frauds in the collection of the | 


whisky tax and short cotton crops; making all 
reasonable deductions for these contingencies, 
I submit the following: 


SF |. a a eae $60,000,000 
SEB VOUWS EPO COCCI we ncccccncaccasececosscsesenascce 40,000,000 
Revenue from tobaeeo................cccccecceceeees 18,000,000 
Revenue from fermented liquors.............. 5,000,000 
Revenue from licenge.............00cssssseeeoeeseeees 


Revenue from stamPps5.......0..cceeeeeseeeeeeeee<2 20,000,000 
Revenue from salaries.............ccs0000000. sere 2,000,000 
LOLA ....errrrarererserorsecerseceseereseereranrsee gees MOOD, 000 
er evapnabeneensneieian 152,500,000 
Balance Over Oxpenses...........cccecscooeseeseeeee $7,500,000 || 


Thus we have an excess of revenue of 
7,500,000 over all the ordinary expenses of 
Government, and no internal tax whatever 
upon the industry of the country to annoy or 
oppress the people. Ido not say that other 
items may not be properly added to the sources 
of revenue, my object being to demonstrate, by 
this exhibit, that there is a way to relieve the 
people from the burden of taxation and not 
disturb the credit of the Government or de- 
prive it of the means of usefulness to the full- 
est extent possible. 
PUBLIC DEBT—INTEREST AND PRINCIPAL. 


The money derived from customs being in | 
coin, alter meeting the interest punctually as | 
it falls due, the residue should be applied by || } 


the Secretary of the Treasury, by some well- 
devised plan, to the purchase in open market 
monthly of five or six millions of the public debt, 
or so much thereof as the receipts of customs 
muy justify. By this process, the interest be- 
ing punctually paid in coin, and a continued 
shatket for bonds occurring every month, it 
cannot be doubted that our five per cents. would 
become popular stocks in the country ; so much 
so that it might even be practicable, in due 
time, to supersede them with others bearing a 
less interest. All depends upon public confi- 
dence. It could scarcely be attainable if one 
half of our people make war upon the bonds 


and insist upon taxing them out of credit, and | 


the chief officers of the Government denounce 
our currency as unconstitutional and irredeem- 
able, and the Congress that authorized them 
as an illegal body, hanging upon the verge of 
the Government, without competent authority 
to make any law to protect the people or bind 
the nation. We must have fidelity to the coun- 
try in high places if we expect to prosper by 
the wisest measures that may be devised; men 
who can rise above the mere partisan, and 
whose devotion to their country is not over- 
come by their lust of power. 


FINANCIAL CONDITION OF THE COUNTRY. 


Mr. KUYKENDALL. Mr. Speaker, the 
hill which I introduced on the 7th of January, 
1867, entitled ‘*An act to provide a true na- 
tional currency and to provide for the collection 
and disbursement of the revenue, and the liq- 
uidation of the national debt, and for other pur- 
poses,’’ as will be seen by the title, relates to 
one of the most important sublects of legisla- 
tion, a subject which has engaged the attention 
of our most profound statesmen from the ear- 
liest history of our Government, and has been 
more or less prominent before every Congress 
that has convened since the establishment of 
the Government, and which to-day is as much 
an open question as when first introduced into 
the Halls of legislation. Hardly a day passes 
without the introduction of some measure look- 
ing to a change in our monetary laws, or for 
the establishment of a new monetary system, 
indicating the universal opinion that the pres- 
ent system is imperfect, if not radically wrong. 
The latter I hold to be true, and the bill which 
I introduced contemplates a thorough change in 
the financial policy of the Government, as well 


as important alterations in our revenue system. | 


Among the chief objects for which Govern- 
ments are instituted is that of protecting the 
@ghts of property and securing its equitable 


15,000,000 | 





| 





on the personal and pecuniary interests of soul- 
| 





| performed in its production. And no Govern- 
ment, whether republican or not, that fails to 


distribution according to the labor or service | 


effect these important ends can permanently | 


secure the prosperity and happiness of the 
people. 

It cannot be successfully denied that physical 
and intellectual labor employed in production, 
| and in the distribution of the products of labor, 
_ is the true and only source of national wealth, 
and that laborers, as a whole, are poor. Look 
where you will upon society you will see those 
who build palatial residences living in hovels ; 
those who manufacture the finest apparel 
clothed in the coarsest fabrics; and those who 
|| produce in abundance the most wholesome 
|| and delicate food subsisting upon the poorest 
diet ; all deprived of the time and means neces- 
sary for social and intellectual culture, and to 
a great degree destitute of the ordinary com- 
forts and conveniences of life—condemned to 
| lives of unremunerated toil; while another 
class, few in number, not physically, intellect- 
ually, or morally better than the average of 
society, acquire the larger portion of the prod- 
| ucts of labor, live in comparative idleness, 
surrounded with all the comforts, conven- 
iences, and luxuries of life. Besides this evil 
of centralizing wealth in the possession of the 
few, every few years our country is visited with 
a monetary crisis, prostrating all branches 
of productive industry and legitimate enter- 
orise, deranging commercial operations, retard- 


ing the development of our natural resources, 
preventing us from becoming self-sustaining 
and independent as a nation. This disparity 
in the conditions of society, these monetary 
crises and commercial disasters are at one time 
attributed to overproduction, another time to 
short production; again they are assigned to 
the want of sufficient tariff on imports or 
duties on foreign manufactures. We have 
greatly increased production by the invention 
of labor-saving machines, have raised and low- 
ered tariffs without producing any permanent 
beneficial effects, unless it be the building u 
a cotton-mill or iron aristocracy. The wealt 
continues/to centralize in fewer hands; the 
number of industrious poor who own no real 
and little personal property continues to in- 
crease. None of the causes assigned have 
ever satisfactorily accounted for these wrongs 
| or pointed to a remedy, because they do not 
reach the true source of the evil, which will 
be found in the unfair distribution of the prod- 
ucts of labor between non-producing capital 
and producing labor caused by the institution 





of money on a wrong principle, and with too | 


great power over labor and property. 

Money is the medium of distribution between 
non-producing capital and labor, the rate of 
interest determining what proportion of the 
products of labor shall be awarded to capital 
for its use, and what to labor for its produc- 
tions; and the law instituting it is the most 
important fundamental law in any nation; if 
established upon a wrong basis it cannot be 
rightly governed by subsequent laws. 

[ am aware that this measure, or any one 
proposing such a thorough change in the mon- 
etary system and financial policy of the Gov- 
ernment, will meet with opposition ; first from 
the prejudices that exist generally in the human 
mind against changes in the systems and usages 
to which they have been long accustomed; but 
these prejudices where honestly entertained 
will readily yield to conviction: Yet it will 
meet with opposition of another and different 
character, one having its rootinavarice, founded 





less usurers, the corporations and monopolies 
which have been fostered into gigantic propor- 
tions, endowed with dangerous powers over the 
property and liberties of men by the fraudulent 
monetary system, the overthrow of which the 
_ bill contemplates. I have no hope that this 
interest will yield to any arguments I may offer, 
or indeed to any that can be offered; it has a 
death grasp upon the nation, which, like the 
| institution of slavery, it will not yield until 
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utterly destroyed. But relying upon the ul . 


mate triumph of truth, this nor any other op 
. : »0- 


SCha * 
what I hold to be a sacred duty whic ee e 
my immediate constituents as well as to ¥. 
American people generally, that of warning 
them of impending danger by POinting t Ling 
path of safety. = 

The bill provides for the reorganization o¢ 
the Treasury Department of the United Stato 
by the establishment of a ‘ Board of Manav. 
ment of the Currency and Revenue,”’ Stneke, 
ing of the Secretary of the Treasury and four 
other members, who; in all matters relating ;, 
the currency and revenue, are to have an em . 
voice with the Secretary of the Treasury. Vie 
objects sought to be secured by this plan mae 
first, a more thorough supervision and nov. 
sonal inspection of the detail of the busi 
belonging to this important branch of the pub- 
lic service, by competent and responsible of. 
ficers than can possibly be given to it by any 
individual, however talented and capable he 
may be. Admitting that a single individual 
may have been able to discharge these import: 
ant duties before the war, when the revenyos 
were derived mainly from custom duties and 
the sale of the public domain, and when the 
Department was not charged with the duties 
of providing the currerrey, I think it will not 
be doubted that the war has increased the 
duties and responsibilities of the Department 
at least fourfold, and that they are too oner. 
ous to be discharged by any individual withoy 
detriment to the public interest: 

Greater uniformity in the financial policy 
of the Government would be attained under 
the proposed system; there would always be 
three experienced members in the board, 
which would constitute a majority and prevent 
any sudden change in case of a change in the 

olitical sentiments of the Administration. 
This would give confidence to the business 
community. 

Our country has become so extended and 
our interests so varied that it is impossible that 
any man or any set of men residing in one lo- 
eality can have a full and clear knowledge of 
the business of all the other localities. In order 
to obviate this difficulty, and that all sections 
and interests may be fairly represented in the 
board, the bill provides for choosing the mem- 
bers by districts. 

The bill contemplates the abolishment of all 
banks, State and national. It could therefore 
hardly be expected that any one who favors 
the continuance of that system of currency, ot 
who is interested in those institutions, could 
so far control his prejudices and interests as to 
give the proposed plan a fair trial. Besides, 
this class of fhe community have controlled 
the financial policy of the Government and the 
currency of the nation for the past thirty years; 
and there is in the minds of the people very 
generally an idea that they have conducted 
them with an eye single to their own aggran: 
dizement, without regard to the interests o! 
the industrial classes. I have therefore thougit 
it the wisest policy to exclude from the Bourd 
of Management of the Currency and Revenue 
all stockholders and bank officers. 

As money exercises a wonderful power ! 
every department of business and industrial 
occupation, and as its nature and regulation 
appear to have baffled the wisdom of political 
economists, and led them to the conclusio" 
that its alternate abundance and scarcity @" 
the fluctuating rates of interest are Irreme’s 


. 


able evils, a full and clear knowledge of "'s 
nature and properties, the functions it perlorms 
in business transactions, is an indispensable 
prerequisite in order to its institution upon (™* 
rinciples. Money is, then, the legal — 
or the exchange of property and products, te 
legal-tender in the payment of all debts public 
and private, and a legal lien on all the prope") 
in the nation. To be fitted for the perfor™ 
ance of these functions, it must be osdowe? 
with the following properties or powers, © "4 
power to represent value, to measure value, 
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hange value, and to accummulate value by 
Ciickls 


ex 


terest. . . . 
‘These properties or powers are inherent in 
these Pp 


stural substance, and must be conferred 
“ the material used for money by national 
7 Money has no material value; only an 
immaterial or legal value. 
‘The material of money, gold, silver, paper, 
-any other substance, 1s a legalized agent 
‘Jeto express the form, properties, or powers 
ney and render them available in busi- 
-transactions. Common usage has applied 
i. term measure to the material by the means 
hich length, weight, &c., are ascertained. 
. matters not whether the yard-stick or pound 
iaht be of wood, iron, or gold, length and 
ceizht are the only properties necessary to be 
expressed by them, and possessing the stand- 
| Jimits, their material is a matter of indif- 
twonee, Of course some material is indis- 
sensable; but the only thing that makes one 
substance preferable to another is its superior 
convenience. So of money; it is a matter of 
‘difference by what material the powers are 
expressed, for the material is merely a sub- 
eance fixed upon by law; the natural powers 
of any material do not make it money. Its 


didi and agency, as money, are delegated 
+ it by law, in addition to its natural capabil- 
SH s, When gold is used, the powers conferred 
apon it make it an equivalent for every species | 
of property. If gold had not been selected for 
the material of money, and a legal power given 
to it to exchange property and to accumulate | 
interes@for its use, a man would have as little 
need for more gold than he requires for uten- 
sils and ornaments, as he has for more clothes 
than he can wear, Or more tools than he can 
use, But when it is made the agent of these | 


u 


\W. 





ae 


legal powers, it becomes necessary to —— \| 


the gold in order to discharge debts; and the 
q antity of the metal being limited its owners 
are enabled to extort from the necessitous a | 
very high price foritsuse. The common opin- 
ion that the material of a currency must be 
something searce and difficult to procure, that 
the limited amount may render it permanently 
valuable, arises from a misconception of the 
nature of money, the properties of which are 
entirely independent of the material. The 
value of money depends upon its powers to | 
represent, measure, accumulate, and exchange | 
value. 

These powers given to any convenient mate- 
rial by congressional enactment will qualify | 
it fora medium of exchange, and in every 
particular constitute it money. ‘The power 
to make money and regulate its value is an 
essential attribute of sovereignty, carrying with 
it the power to control the value of all the 
property in the nation, regulate the division of 
the products between capital and labor, and | 
ix the rewards of labor in every department 
of industry. While this power has been wisely 
and properly granted to Congress, there is no | 
more authority granted to that body by the | 
Constitution of the United States to delegate 
this sovereign power to any class of individuals 
or corporations than there is for the delegation 
of the judicial power. It is, therefore, the 
imperative duty of Congress to institute money 


calliennen 


upon such a wise and just basis that its value || 


and powers may be uniform throughout the 
jurisdiction of the Government; and with the 
oo vested in the sovereign people to regu- 
late its value so that it may distribute products 
to producers according to the labor and service 
performed in their production. 
- me will not permit me, on this occasion, 
© treat in detail the general nature and prop- 
erties of money as fully as the importance of 
the Subject demands, and I shall therefore 
Conine myself to a few brief remarks on its 
nee power, and then proceed to show 
intl 4 ee of interest is the governing power 
the distribution between capital and labor, 
eae present rates greatly exceed the 
- y natural production. The rate or 
cunt of interest that the dollar commands | 


*termines its value and makes it equal to a | 
£ven amount of 


39TH Cone. 2p Srss.—No. 


y- 


iY 


THE CONGRESSIONAL GLO 


much as the net proceeds of a farm deter- 
mines its value—which consists in its value 
to produce. The value of the money is arti- 
ficial, and depends on its legal power to rep- 
resent actual value and to accumulate by 
interest. A farm that produces a net annual 


| income of $1,000 is more valuable than one 





that yields but $500; so a dollar that can be 
loaned for twelve per cent. is more valuable 
than one that can be loaned for but six per 
cent. The value of money as much depends 
upon its legal power to be loaned for an in- 
come as the value of a farm does upon its 
power to produce. Any increase or diminu- 
tion of the power of money to accumulate by 
interest increases or diminishes proportionately 
its value, and consequently its power over 
labor and property. To keep the value of 
money uniform, the rate of interest must be 
kept uniform. Doubling the power of the dol- 
lar to accumulate doubles the value of the 
dollar. It may still retain the name of dollar, 
but it will possess twice its former power over 
property and labor. 

It may be objected that, while what has been 
said of money is true, so far as our home busi- 
ness is concerned, yet the adoption of such a 
monetary system would operate injuriously upon 
our foreign trade; that as all commercial na- 


BE. | 


tions have legalized the so-called precious metals 


as money we cannot maintain commercial re- 
lations with them unless we also legalize them 
as money. A sufficient answer to this objec- 


tion is, that our coin is not current or legal | 


money, at the standard fixed by our laws, in 


| any foreign nation. They only receive it at the 


standard fixed by their laws, and greatly prefer 
our bullion to our coin. Besides, legitimate 
commerce is the exchange of the products of 
the territory and labor of one nation for those 
of another. All beyond mere barter is a mat- 


: at 





dificult to conceive of any valid reason why 
the Government should not make the exchange, 
rather than to subject him to heavy discount, 
for the benefit of some banker. ; 

his erroneous idea that the value of money 
inheres in its material, and that gold and silver 
possess some indefinable property or qualifica- 
tion that fits them above all other substances 
for the material of money is at the bottom of 
the false theories respecting the nature of 
moneys and its rightiul institution. It is the 
cause of its alternate abundance and scarcity, 
of the high and fluctuating rates of interest, and 
has led to the adoption of the many false sys- 
tems of banking by which the legitimate busi- 
ness of the country has been so often deranged 
and the industrial, wealth-producing classes 
robbed of the products of their labor. And 
while this mistaken notion is entertained by the 
people and their law-makers these evils must 
continue. But when the nature and properties 
of money are clearly understood, and there is 
a willingness on the part of all to be governed 
by the precepts of the golden rule, the chief 
difficulty in the way of its institution on true 
principles will be removed; and its institution 
on correct principles will do more to lift the 
weight from the back of the industrial classes, 
and encourage the development of our resources 
than all the bankrupt and tariff laws that have 
been enacted since the formation of the Gov- 
ernment. 

I come now to show that the rate of interest 
on money is the governing power in the distri- 


| bution of the products of labor between non- 


| producing capital and producing labor. 


There 


| are but two purposes to which the yearly prod- 


ter of debt, and if we imported $00,000,000 || 


~ 


(that being about the amount of our coinage) in | 


excess of the exports of our production, we | 
would have to part with all our coin, which 


would derange the entire industrial interests of 


the nation. Again, if we did notuse these metals | 
for a circulating medium, we would have more || 


of them to ship abroad as bullion to settle 
balances or to exchange for articles of real 
value. We could take up $300,000,000 of our 
national bonds now held abroad, and thereby 
save $18,000,000 of interest annually, which 
would be a great relief to a people overbur- 
dened with taxes. 


‘The advocates of a specie currency argue that | 


the so-called precious metals require about an | 


equal amount of labor for their production the 
world over, and therefore they are the true 
measures of all values; that it is the labor 
incorporated into them that gives them their 
value as money. If this be true of these met- 
als, it should be true of all the productions of 
labor. If A produces, by one hundred days’ 
mining, gold to the value of $200, the Govern- 
ment will stamp it as money for him; and if 
B produces, by one hundred days’ labor, two 


| hundred bushels of wheat, which the Govern- | 
ment purchases of him for $200, and he is 


willing to take a piece of paper stamped as 


money by the Government ‘' $200,”’ there can | 


surely be no valid objection against the Gov- 
ernment doing so. It would represent the same 


|| amount of labor; and if it had the same legal 


powers as the gold it would perform all the 
functions of money equally as well, coexten- 
sive with the jurisdiction ofthelaw. We havea 
practical illustration of this in the first series of 


| Treasury notes issued, which was $50,000,000, 


| payableincoin ondemand. These notes passed 


i 
| 
| 


at par with coin until the banks and the Gov- 


|| ernment suspended specie payments, when they 


began to depreciate in value, as compared with 
coin, and continued -to decline until they were 
made receivable for duties on foreign imports, 
or in other words, were made legally equal to 
coin, when they immediately rose to par, and 
have remained so ever since. Or if D be the 
holder of a bond for $1,000, which he wishes 
to convert into money, and is willing to ex- 


actual value, or property, ae || change it for a legal-tender Treasury note, it is 


— 


ucts of labor can be applied. One is the pay- 
ment of the yearly rent or interest on the cap- 
tal employed, and the other is the payment of 
labor. The rate 6f interest maintained on 
loans of money determines what proportion of 
the earnings of labor shall be paid tor the use 
of capital, and what proportion shall be paid 
to the laborers for their productions. If labor- 
ers pay to capital as rentor interest for the year 
their whole surplus products, the laborers as a 
body work fora mere subsistence of food, cloth- 
ing, and shelter. To give an idea to what ex- 
tent the power of interest operates it is only 
necessary to say that all the money lent on 
bonds and mortgages by individuals, by insur- 
ance and trust companies, all lent for United 
States, State, county, city, railroad, canal, and 


| other bonds, to make public improvements, 


whether these improvements be made by cor- 
porations, by the State, or by individuals, also 
all the money lent by- banks, brokers, and in- 


| dividuals on promissory notes—all these loans 


are operating with a like centralizing power 


| against the producer and distributors of the 


national wealth and in favor of the money- 
lenders. 

This power also establishes a like rate per 
cent. rent to be paid for the use of all prop- 
erty, realand personal. All the goods on hand 
in the nation, and in process of being manu- 
factured, are under tribute to this centralizing 
power. It isan unavoidable power, because 
it is instituted and enforced by the national 
laws, and is the basis upon which all market 
values are founded. It may be proper to 
remark in this connection that in the calcula- 
tions that follow I have compounded the inter- 
est annually, which is the national law gov- 
erning increase by percentage. The lowest 
rate of interest upon money established by any 
State is six per cent. per annum, and the rate 

| has fluctuated between six and twenty per 
cent. since the formation of the Government. 
If we take into the account the rates author- 
ized on the bonds of the United States, States, 
&c., and the price at which these bonds have 
been sold and the exorbitant rates in aor 
cases charged in business transactions, I thin 
it will not be dowbted that the rate has aver- 
| aged as much as ten per cent. per aunum since 
the earliest settlement of the country. 

| To get a clear idea of the accumulative 
| power of money and its influence in the dis- 
| tribution of the wealth of the nation we must 
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take the longest possible period in our history. 
The first permanent settlement on our territory 
was made at Jamestown, in Virginia, in 1607, 
or two hundred and sixty years ago; now, if 
these settlers had purchased of the mother 
country the entire territory of the United 
States for one dollar, and given their obliga- 
tions bearing ten per cent. interest, payable 
two hundred and sixty years after date, their 
obligations would fall due the present year, 
and I doubt not it would be considered by 
many to have been a good financial operation, 
and all that would be necessary to discharge 
this obligation would be for the Secretary of 
the Treasury to part with a portion of the gold 
now lying idle in the Treasury, or to make a 
draft for the money deposited with the national 
banks. But the result will, [ think, convince 
the most strenuous advocate for high rates of 
interest that no nation or people can pay ten 
per cent. without robbing labor and central- 
izing the wealth in the hands of the very few. 
‘his one dollar with interest at ten per cent. 


—— ie 


vompounded annually for two hundred and | 
sixty years, will amount to $59,650,000,000, or | 


over three times the present value of all the 
property real and personal of the United States. 

There are in the United States at the pres- 
ent time about seven million two hundred 
thousand male inhabitants over the age of 


twenty years, and allowing each of them to | 


work three hundred days in the year, the num- 
ber of days’ work performed annually would 
be two billion one hundred and sixty million. 
To pay the annual interest on the above sum 
would require $2 76 for each day’s labor per- 
formed in the nation. Now, let us see what 
the result would have been with the honest 
and well-regulated dollar ; with money so insti- 


tuted as to be the servant and not the master 


of labor. Had the obligations for the pay- 
ment of the one dollar been made to bear 
three per cent. per annum, the amount would 
be $2,180. But it may be objected that the 
resources of the country were not developed 
as rapidly during her colonial condition as 
since the establishment of her independence, 
and that the per cent. is above the average rate 
of interest. I will therefore compare the in- 
crease in the national wealth by natural pro- 
duction with the accumulative power of money 
at seven per cent. interest since the Declara- 
tion of Independence. 

There are in the thirteen original colonies or 
States three hundred and forty-seven thousand 
square miles, or two billion ninety-five million 


seven hundred and sixty thousand acres, which | 
I will suppose our ancestors to have purchased | 


in 1776 at fifty cents per acre: including im- 
provements and personal property, the amount 
would have been $1,047,888,000. This would 
have been but little over S250 per capita, which 
I think will not be considered an overestimate 
of the then value of the property of the nation ; 
for allowing it to have increased at the rate of 
increase during the decade from 1850 to 1860, 
which was three and one third per cent. per 
annum, the amount on the 4th of July, 1867, 
would, in round numbers, be $20,723,320,000, 
which is a little in excess of the present value 
of the national wealth, which is, in round 
numbers, $20,330,000,000. Now, had the then 
estimated value of the wealth of the nation. 
$1,047,880,000, increased at the rate of seven per 


cent. per annum for the same time, the amount | 


wouid, in round numbers, be $506, 100,000,000, 
or nearly twenty-five times the value of the 
national wealth on 4th of July, 1867, inglud- 
ing the Territories since acquired. 

Again, to present this subject in still stronger 


+ 


light, | will estimate the revolutionary war to | 


have cost the nation $3862,120,000, which I 
think all will admit a very moderate estimate: 
kuppose our ancestors at the time of the Dee- 
laration of Independence to have purchased 
the country of England for this sum, and given 
their obligations, bearing seven per cent. inter- 
est, payable ninety-one years after date, with 
interest compounded annually; this I doubt 
not would be considered to have been a good 


financial operation; and so it would if money | 


| safe to assume thatthe rate of interest on money 


increase in the national wealth had equaled 
seven per cent. per annum. Such a negotia- 
tion would have saved the cost of the revolu- 
tionary war. I will therefore add it to the 
then estimated value ef the national wealth, 
which would make the value of the national 
wealth at that time $1,400,000,000. 
sum increased at the rate of three and one 
third per cent. per annum the amount would 


be $27,683,000,000, while the increase on the |) 


$362,120,000 for the same time at seven per 
cent. would be $174,930,000,000, or over six 
times the amount of what the entire national 
wealth would have been, and over eight times 
the amount of the present value of the national 
wealth. 

There is a class of financiers, claiming to be 
honest and intelligent, who argue that money 
is worth more in new and undeveloped than in 
old and improved countries. I have heard hun- 
dreds of them contend that it was worth ten 
per cent. in the State of Illinois. lor the bene- 
fit of this class I will exhibit the following facts: 
I will take the State of Illinois, which contains 
fifty-five thousand square miles, or thirty-five 
million two hundred thousand acres, and which, 
considering fertility of soil, mineral wealth, 
commercial advantages, and variety and salu- 
brity of climate, I think is not surpassed by any 
other contiguous territory of equal extent on 
this continent or elsewhere. I think it quite 
there has averaged ten per cent. per annum 
since the first settlement of the territory, which 
I will assume was on the 4th of July, 1816, or 
fifty-one years ago. Now, had the present set- 
tlers or their ancestors purchased the entire 
territory of the State at the Government price 
of $1 25 per acre, and given their notes or obli- 
gations therefor. bearing ten per cent. interest 
per annum, these obligations would fall due the 
present year, and would amount to the enor- 
mous sum of $5,718,044,444, or $162 44 per 
acre for each and every acre of land within 
the limits of the State. The interest on the 
total sum for one year would be $571,804,444; 
to pay the interest would require an annual 
rental of $16 24 per acre on all the lands in 
the State, or probably as much as thirty dollars 
per acre for that portion under cultivation, 
while the value of the State as per census of 
1860 was but $871,860,280. If you double this 
amount it will not amount to one third of the 
accumulations of the interest ou the purchase 
at $1 25 peracre. There is not one of my col- 
leagues that does not know that the lands, with 
all the cities, towns, railroads, and other im- 
provements, would not sell for half the amount 
of the accumulations by interest on the first 
purchases; this, too, notwithstanding that pop- 
ulation and wealth has poured into the State 
beyond any parallel. 

Kellogg. who has given this subject of the 
accumulative power of money and the distri- 
bution of money as much attention and treated 
it more ably than any man of the age, says 
that before the war as much as one half of all 
the wealth of the nation was owned by five per 
cent. of the population, and these for the most 
part the non-producers, who loaned their money 
or rented their property to the wealth-produ- 
cing classes. The etfect of the war has been to 
diminish production, increase the rate of inter- 
est on money, and to centralize the wealth more 
rapidly. I therefore think it quite safe to esti- 
mate that as much as sixty per cent. of the 
wealth is now owned by five per cent. of the 
population. If any one doubts this let. him 
take any city or town the population of which 
is ten thousand and see if he cannot find one 
hundred of the most wealthy citizens who own 
at least sixty per cent. of the property, and 
allowing five to the family this would make 
five hundred, which is five per cent. on ten 
thousand. ‘Taking the national wealth at 
$20,000,000,000, it would give to the non-pro- 
ducing class $12,000,000,000 of the national 
wealth, which they loan or rent to the indus- 
trial classes, and the rate of interest will aver- 
age at least eight per cent. per annum, mak- 


Had this | 
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ing the yearly burden impose upon |g) 
$960,000,000, while the increase on $90 gy), 
000,000 of national wealth at three a, de ‘ 
third per cent. a annum will amount t H : 
| $667,000,000, leaving the wealth-prody, be. 
|| classes indebted to capital or the pon.” 
|| ducers $295,000,000 at the end of the 
| But the question naturally arises how w 
|| to ascertain the just rate of interest on m, 
|| Happily we are not without sufficiently re! 


i r . 
| year, 
data to approximate the true rate nearly Sine ; 
_ for all practical purposes. Agriculture jg :),. 
|| leading interest and foundation of the nation.) 
|| wealth; and the increase in this important 
| branch of industry may be taken as the trye jn, 
| dex in all other departments ; and the division 
| between landlord and tenant may be gafa\, 
adopted asthe rule of distribution between ea, : 
| tal and laborin all other branches of producti 
| industry. And I find, by careful examinayi.y 
| and critical analysis, that during the decado 
from 1850 to 1860, which was as prosperous g 
|| one as we have had since the establishmen: 
| of the Government, the increase in improved 
| lands and unimproved lands was forty per 
cent.; the increase in wheat, rye, corn, and 
oats, forty-four per cent.; and the increase jy 
| all kinds of live stock, thirty-four per cent, 
Taking, then, the increase in lands, all kinds 
| of grain and live stock, the total increase jy 
these staple productions of agriculture 
the last ten years was thirty-nine per ceut,, 
or three and one third_per cent. per annum 
nearly ; and a renter cannot afford to pay over 
one third of the net proceeds and keep up a 
| repair of a good and well improved farm. If, 
| then, the division of products between capital 
and labor in the most important branch 
productive industry be adopted as the stand 
| ard of distribution between capital and labor 
in all other departments of useful industry, it 
will be seen that the true rate of interest on 
money should be but one and one ninth rer 
| cent. per annum. Now, let us see how th 
account would stand between labor and capi 
tal with the rate of interest on money at one 
and one ninth per eent. per annuin. Twelve 
billion dollars atthis rate would be $133,000.00, 
while the increase on $20,000,000.000 of na- 
tional wealth at three and one third per cent. 
would be $666,000,000, leaving a balance in 
favor of the wealth-producing classes at the 
end of the year of $533,000,000; with interes 
at two and a half per cent., the balane 
favor of the industrial classes at the end of th 
year would be $366,000,000 ; and with interest 
at three per cent. the balance in favor of the 
| laborer would bé $306,000,000 annually—a 
| result in either case more encouraging to th 
| industrial wealth-producing classes, and one 
| very much more to be desired by all patri 
| philanthropists, and Christians, than the | 
mer one, which wwill leave labor indebted | 
non-producing capital $293,000, 000 annua.) 
I come next to consider the fitness or ratuet 
the unfitness of the present monetary and 1 
nue systems and the financial policy to meet 


| the wants of the Government and business \0 
| terests of the country. 











Time on this oceas 
| will not permit me to examine in detail the laws 
‘creating the so-called national banks und e 
| tablishing the revenue system, and | must com 
| tent myself with the notice of only a few 0! 
‘their most important provisions, which wi 
| serve to indicate their general character 40° 
| show that they are calculated to promote te 
| interest of non-producing capital and to impos’ 
| unnecessary and grievous burdens on the enter 
prising industrial classes. - 
We have contracted an enormous nation™ 
debt, one more onerous than that of any cit" 
|| ized or Christian nation on the globe. !°* 
annual interest on the national debt of Gre 
| Britain is but $121,000,000. When the pat" 
otic bankers and financiers get the “gree 
backs’? withdrawn from circulation, and ‘ 
whole national debt converted into gold inter’ 
bearing bonds, and we add to the national!" 
|| proper that of townships, counties, cities, *" 
| States, contracted for war purposes, our aun 
|| interest will amount to at least $240,000,000™ 
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the money of trade. Every dollar of this debt, 
rarest as Well as principal, must be paid by 
the labor of the nation. It makes no dithe rence 
re ether it 1s collected from duties on foreign 
. excise on whisky, tobacco, and other 
incuries. | care not how cunningly taxes may 
be laid, the burden must, as surely as death will 
wome to all the living, in the end all be borne 
by labor. It is theretore the interest, nay the 
~ orative duty of every Christian, philanthro- 
natriot, and lover of justice, as well as of 
pist, parrie’ e eae a 
‘ho entire industrial classes, to see that these 
burdens are made as light as possible and 
equally distributed on all classes and interests. 
(he first question that arises is: will the 
financial policy adopted and being pursued by 
cho Government lead to these results? | think 
a thorough investigation and careful examina- 
, of the subject will convince any intelli- 
vont, impartial mind that it will not. The 
reasons upon which this opinion is founded are 
as follows: the same parties who have con- 
tolled the money interests of the nation in the | 
oast are to conduct it in the future, and by 
means somewhat similar, to wit: a bank cur- 
rency purporting to be redeemable in money. 
Inder the former system this currency was is- 
syed under the authority of the several States ; 
sectional interests and jealousies prevented a | 
consolidation and lessened the power of the 
bankers for mischief. ‘I'he currency issued by 
these institations was never any better apology | 
for money than falsehood for truth. The neces- 
sity for money to conduct business operations, 
and the absence of anything better, compelled 
the people to accept their notes in exchange for 
their property and products, which gave the 
bankers the control of the moneyed interest of 
the whole country, with power to regulate the 
value of all the property in the nation and fix 
the rewards of labor in every department of | 
industry; and they wielded this power with 
au eye single to their own benefit. They ex- 
panded and contracted the currency, raised 
and lowered the rate of interest, encouraged 
or prostrated all legitimate enterprise and pro- 
ductive industry, set the laws at defiance, and 
suspended and resumed specie payments at 
pleasure, and in every possible way made the 
public interest subservient to their cupidity. 
lhe so-called national banking system is 
founded on the same principle, with greatly 
multiplied powers tor mischief. A change of 
base, while the principle remains the same, 
can at best be but the exchange of one evil 
foranother. To get a clear understanding of 
the practical workings of this system and its 
powers for oppressing the wealth-producing 
Classes we must Consider it in connection with 
the laws authorizing the national loans and 
establishing the revenue system, for they are 
inseparably connected. ‘lime on this occa- 
sion will not permit a general review of those 
laws, and I will therefore confine myself to the 
consideration of a few of their most important 
provisions, which I think will serve to show 
that they are founded on a wrong principle 
and inimical to and subversive of the princi- 
ples of freedom and equality upon which our 
lemocratic institutions are founded, and must 
Work great injustice to the wealth-producing 
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; Che law enacting the national banking system 
Clothes the Secretary of the Treasury of the 
nited States with unprecedented and danger- 
°us power; his control over the Bureau of the 
Vurrency is absolute, without check or restraint 
‘rom any other department of the Government. 
Indeed, so far as the interest of the people is 
concerned, with but few and unimportant ex- 
ceptions, these unrestricted powers prevail 
throughout the whole law. Thus the whole 
ia of the nation is under the 
a single man; the banks are only the 
aan through which this centralized power || 
ipctates. And when these despotic powers | 
sie — surely are) are wielded by one 
a aa as been devoted, not to encouraging | 
aiding iscsi of the national resources by 
cans es industry and fostering legitimate | 
prise, but to sacrificing public and private || 


other than as gambling operations. 


|| in the nation. 
| ate understandingly ; and with their unrestricted 


interests and filching from honest toil the last 
farthing when necessary to pay large dividends 
to the stockholders in the banks with which he 
may have been connected or over which he 
may have been called to preside. This is the 
character of the man these bankers will insist 
shall fill the office of Secretary of the Treasury 
of the United States, and they will permit no 
other character to oceupy that place for any 
length of time, for through Congress they have 
the power to remove him; and should this sys 
tem be continued we will not have many elec- 
tions before a majority of that body will be 
stockholders in these banks, if indeed that be 
not the case already. 1 venture the prediction 
that if you should interrogate the Secretary as 
to the wisdom and justice of his plan, he would 
tell you it was the wisest and best that could 
possibly be devised, for he had consulted with 
the leading bankers and most intelligent busi- 
ness men of Wall street. New York, Third 
street, Philadelphia, and State street, Boston, 
by all of whom it was most heartily approved, 
and well it might be; because if you could go 
back and get at the paternity of the measure 


| you would find it originated with them, was 


presented by them to the Secretary for his ap- 
proval, and not by the Secretary to them for 
their indorsement. 

This is the history of every financial measure 
adopted by the Government since the com- 
mencement of the rebellion, excepting alone 
the issue of the legal-tender Treasury notes, 
and this was the measure that sustained the 
credit of the Government and earried us through 


| the darkest hours of our troubles, and which 
| was opposed by these bankers and intelligent 


business men at every step, and which they 
now demand shall be blotted from our statutes. 
It is entirely unnecessary for me to say any- 
thing in this connection in relation to the busi 
ness and interest of the bankers; these aré un- 


| derstood by all; but a word in reference to the 


business and interests of these intelligent busi- 
uess men, of whose wisdom and patriotism 
newspapers have so much to say, and who have 
so much influence in molding the financial legis- 
lation of the Government, may not be amiss; 
for it would be very natural to suppose that they 
were the energetic, enterprising portion of our 
business community, who are engaged in the 
not a bit 
‘They are the speculators in stocks, food, 
clothing, and all the produets of labor, stand 
ing between the producers and consumers 

amussing . 
worst kind of gambling; 


development of our resources: but 
of it. 


species of the very 
and whilé they are 
permitted to exercise such a powerful infla- 
ence over the financial ] olicy of the Govern- 
ment as they now do, we can be nothing but a 
nation of gamblers; useful enterprise cannot 
be undertaken, nor can the legitimate com- 
mercial operations of the nation be conducted 


fortunes by a 


hese 
banks are authorized to be located in every 
eity and village throughout the length and 
breadth of the land, forming a complete sys- 
tem of financial Under the reve- 
nue system they will have their thousands of 
agents in every part of the country, clothed 
with authority to pry into the affairs of each 
individual. I say their agents, because they 
will control the Government, and no officer or 
agent of the Government who is not in the in- 
terest and the willing tool of this moneyed aris- 
tocracy can hold any office or place under the 
Government. Through these means they will 
have a full knowledge of the business of every 
miner, farmer, mechanic, merchant, manufac- 
turer, railroad company, and other enterprises 
This will enable them to oper- 


espionage. 


power over the currency of the nation they 
can make every other interest, however great, 
subservient to their cupidity, and tax the in- 
dustrial classes until they become as helpless 


|| as the fly in the spider’s web—tax their man- 


hood out of them. 

Their circulation is to be apportioned among 
the States and Territories by the Secretary ot 
the Treasury, having due regard to the existing 
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banking capital, resources, and business of such 
States and Territories. The effect of this will 
be to give a few of the eastern cities and vil 
lages the control of the currency of the nation, 
they having a major part of the existing banking 
capital. The law provides that three fifths of 
the amount, to be kept on hand in lawful money 
to redeem their circulation, may consist of 
clearing-house certificates and balances due 
from other associations. The effect of this 
will be to require the banks in oar large cities 
to keep on hand but ten cents, and those 
located in all other places but six cents on the 
dollar in lawful money for the redemption of 
their circulation, or an average of about eight 
per cent. It would be quite natural to conclude 
that the banks gave the Government some val- 
uable considerations for the grant of those sov- 
ereign principles and powers, but they do not. 


| They are to have the use of the public money 


and the Governiment 


(except receipts from customs) for banking 
purposes. They draw the interest in gold on 
the bonds deposited to secure the redemption 
of their circulating notes, and receive ninety 
per cent. of the value of the bonds so depos 
ited, which they loan to the people at from 
seven to ten per cent.; and to reimburse the 
Treasury for printing their notes and all other 
expenses incurred under the law, and in lieu of 
all taxes on their cireulation and the bonds 
deposited to seeure the redemption thereof, 
they are required to pay into the national 
Treasury only one half of one per cent. semi- 
annually, which will not probably more than 
defray the expenses incurred by the Govern- 
ment under the law. Thus, instead of the bank- 
ers paying a liberal bonus to the Government 
for these unheard-of privileges and powers, 
as claimed by the bankers and their allies, the 
law virtually exonerates them from taxation. 
Let us now look at the profits these bankers 
derive from this system. To put in circulation 
$500,000,000 currency will require the deposit 
of $333,333,333 in bonds, on which they draw 
six per cent. in gold, equal to at least eight and 
one half per cent. in the money of trade, but 
which, when we take into account the exemp- 
tion from taxes, will equal full ten per cent. 
They have the $300,000,000 of currency re- 
ceived from the Government, which they loan 
to the people at an average of nine per cent. per 
annum: add to this the Government deposits, 
which they will loan to the people, and which 
I think will average as much as $100,000,000, 
from be deducted the interest on 
eight per cent. of their circulation, kept on 
hand for the redemption of their notes, 


which must 


Interest on bonds deposited ($333,353,323) at 10 per 
COG a seciecd nee a ee $33,333,333 
Interest on circulation ($300,000,000) at 9 
POF COME. «scene ‘ : 27,000,000 


Interest on Government deposits (3100,- 
000,000) at 9 per Cent... ccc. ceeeeee, 9,000,000 





Total imeene dss ccecsassesiclnictenas 
Deduct interest on $24,000,000 kept on 
hand to redeem circulation at9 per cent. 


69,333,333 


2,160,000 





WeOW TROON shin ici cccccudctdbhthsshetinn Qe 
or a fraction over twenty per cent. per annum. 

Another, and not the least mischievous and 
dangerous provision of this scheme is that it 
will be a close corporation. The only channel 
through which the people, who are compelled 
to exchange their labor, products, and property 
for these bank promises, can obtain any knowl- 
edge of the solvency of the different institutions 
issuing this currency is through the Secretary 
of the Treasury, for he has the sole power of 
choosing the time and appointing the agents 
to examine the association. When one of 
these institutions fails the Secretary of the 
Treasury will without doubt protect the inter- 
ests of his friends, the bankers and intelligent 
business men, by giving them timely notice, 
1 and those engaged m 
legitimate business will become the vietrms of 
their villainies. 

It is true that for the present the circulation 
of the banks is limited to $300,000,000; but 
having secured these unwarranted powers an 
privileges, the bankers and usurers will either 
demand the withdrawal of the legal-tendey 
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Treasury notes, W hich cost the people nothing, 
and an inerease of their circulation, which really 
cost the tax-payers nine per cent. in the money 
of trade, or that the currency shall be con- 
tracted under the delusive plea of a return to 
specie payments. If the former policy be 
adopted, just as fast as the legal-tenders are 
withdrawn from circulation their place will be 
filled with the notes of the banks, and we shall 
soon have as much as 8700,000,000 of the notes 
ofthe banks in circulation, from which the banks 
will derive an annual income of $156,700,000, 
while the interest at three per cent. per annum 
on the amount of capital necessary to put this 
amount of notes in circulation will only amount 
to $23,333,000, leaving to the bankers a net 
annual profit of $13,367,000, every dollar of 
which is an unnecessary and unjust burden 
imposed on the industrial wealth-producing 
class for the benefit of the bankers. ‘The adop 
tion of the latter policy would, if possible, be 
more unjust and oppressive to the industrial 
wealth- producing classes or tax-payers than the 
former in the present condition of the nation. 

It must be remembered that the banks never 
have aud uever will, under any system, pay 
specie, unless by so doing they can promote 
their own selfish interest. 
the effects of an attempt to return to specie 
payments in the present condition of the coun- 


try. It would increase the value of money or | 


non-producing capital and augment its power 
over labor and property. i 
raising the rate of interest and increasing the 
power of money is simply robbing labor for 
the benefit of non-producing capital. If, by 
contracting the currency, the bushel of grain, 
yard of cloth, pair of boots, coat, hat, and all 
other productions of labor be reduced to one 
half their present price the price of labor must 
fall in a like proportion; while if the rate of 
interest on the Government bonds and other 
moneyed obligations, as well as bank divi- 


dends, remain unchanged the value of money | 
will be doubled ; for the interest and divideuds, | 


when earned and paid, will buy double the 
amount of the products of labor and hire twice 
the number of days’ work. It will also praeti- 
cally double the pay of every assessor, tax- 
gatherer, postmaster, member of Congress, and 
other officer or agent of the national Govern- 
ment, as well as those of the States, counties, 


and cities, for their pay will buy double the | 


amount of the products of labor. It will readily 
be seen that the practical effect of this policy 
will be to double the taxes as well as the obhi- 
gations of every debtor in the nation, increase 
the value of all money obligations, and ren- 
der all public oflices more desirable. 

It is not, then, at all surprising that brokers, 
bankers, bond-holders, and the non-producing 
classes generally should be the advocates for 
its adoption, or that there should be such other- 
wise unaccountable unanimity on the part of 
the leading journals (without regard to their 
political sentiment) in favor of it, for most of 
them are either directly or indirectly largely 
benefited by it; nor is it by any means won- 
derful that our law-makers and Government 
officers and agents should be susceptible to 
these potent influences. But it is a matter of 
astonishment that farmers, miners, artisans, 
mechanics, merchants, and all who are em- 
ployed in any branch of useful industry or 
engaged in legitimate enterprise or any of the 
useful callings and professions, as well as 
patriots, philanthropists, and Christians, have 
so long silently permitted the enemies of free- 
dom and justice to usurp the sovereign power 
to make money and regulate its value—one of 
the most essential attributes of sovereignty— 
by which they secure the power to control the 
value of all the property in the nation and fix 
the rewards of labor in every department of 
useful industry, to subvert the principles of 
justice and freedom upon which our noble 
temple of liberty was founded, to violate with 
impunity every right of humanity, and to re- 
duce to a state of vassalage or slavery the 


whole enterprising, wealth-preducing classes | 


of the nation. 


Let usthen look at || 


Reducing prices by | ' 
'| Conflict,’’ by Horace Greeley, Esq., the follow- 


| tive servitude. 
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Having secured exemption from State and 
municipal taxes, they will next demand exemp- 
tion from taxes on the incomes arising from 
bank dividends and interest on the Govern- 
ment bonds. ‘They will then have a legalized 
money aristocracy. The farmers, mechanics, 
merchants, and wealth-producing classes gen- 
erally might with equal justice ask that their 
property, products, and labor should be exempt 
from all taxes. i 
demand, what a howl the bankers, brokers, 
usurers, and the professional politicians and 
sensation newspapers in the interest of this 
money aristocracy would raise! They would 
brand it as repudiation. And what is the 
exemption from taxes of your bonds, bearing 


bankrupting rates of interest, and your twenty | 
| per cent. bank dividends but legalized repu- 


, 


diation? ‘These laws or schemes, taken to- 
gether, give the one twentieth the power to rob 
the other nineteen twentieths of the surplus 
products of all their labor and talents; and any 
system that authorizes and empowers one class 


to take from another class the fruits of their 


labor and talents without equivalent is practfi- 


| cal slavery. I care not what it is called. 
When you deprive a man of the right to the | 


enjoyment of the fruits of his labor and talents, 
there is no other right which he ean long main- 


physical nature will soon reduce him to abject 
slavery; and what is true of the individual is 


true of the nation. I find in the ‘‘American 


ing extract from Roman history, which I think 


worthy of being repeated in this connection: 


‘The first man who ever imbibed the delusion that 
it was more advantageous for him or any human be- 
ing to procure whatever his necessities or appetite 
required by address and scheming than by honest 
work, by the unrequited rather than the fairly and 
faithfully recompensed toil of his fellow-creatures, 
was in essence and at heart a slaveholder, and only 
awaited opportunity to become one in deed and prac- 


| tice. Itis none the less true, however, that ancient 


civilization, in its various national developments, 


was habitually corrupted, debauched, and ultimately | 
ruined byslavery, which divided society horizontally | 
into a small caste of the wealthy, educated, refined, 


and independent, and a hungry, sensual, thriftless, 
and worthless populace, rendered impossible the 
preservation of republican liberty and eivilized 
equality, even among the nominally free. Diogenes 


| with his lantern might have vainly looked through 
|| many along day among the followers of Marius or 
} Cataline or Cesar for aspecimen of the poor, but vir- 


tuous and seli-respecting Roman citizens of the days 
of Cincinnatus or even of Regulus.”’ 

[am persuaded that a thorough investiga- 
tionanda careful examination intoall the provis- 
ions of these laws will convince any intelligent, 
disinterested mind that, under their operation, 
labor cannot be properly rewarded ; that the 
well-to-do farmers, mechanics, merchants, and 
others will soon be reduced to the present 
status of common laborers, and those Ei now 
earn their bread by daily toil to a state of posi- 
L assert, without fear of suc- 
cessful contradiction, that an investment of a 
31,000,000 under these laws will yield a larger 
net income than a like amount invested in 
lands and slaves, employed in raising cotton 


| or sugar, did in the South in the palmiest days 


of the oligarchy; and it was its commercial or 


| economical value, in other words its profitable- 


ness, that maintained the institution of slavery 
in the South, 
tering the condition of the poor African, we 
propose to nationalize slavery by unwise and 


| unjust legislation in the institution of money, 


and imposing on the industrial, weailth-pro- 


| ducing classes onerous and unnecessary bur- 
| dens for the benefit of a privileged class. 


Prominent among the objects for which 


| Governments are instituted is the protection of | 
life and property; it is then but even justice || 
| that each should share its rightful proportion 
| of the burdens and sacrifices necessary for its 
| support. 
| the maintenance of the Government, fought the 


Labor has, in the late struggle for 


battles, furnished the food, clothing, arms, 
and munitions of war, with the means of trans- 
portation. In a word, the industrial classes 
performed their whole duty to che Government. 

Now, ist us see how money or non-pro- 


'| ducing capital, which is protected by the laws 


But, should they make this 


|| cent. on the money of trade on the Goyer 
|| ment securities, and the bonds exempt fro, 
State and municipal taxes; and when jy 


| position. 


| human life have been subjected to, but, on ¢J 


| hopes of the Republic depend. 
duty of the Government to protect the rights 








/bonds are not subject to tax for State a 


to a higher tax by the Government than oti 


Thus, imstead of materially bet- | 


| kindred monopolies are but a means by ¥*" 
‘this power despoils the industrial classes" 
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equally with labor, fulfilled its obligations « 
the Government. At the commencemer, 
the rebellion money was abundant jy 
commercial centers at from four to Sue 

cent. on first-class securities. The first dem., ; 
made by the Government was for a Joay ,¢ 
some $8,000,000, for which it offered its han. 
bearing six per cent. interest, which, jy ,,. 
memory serves me right, was bid for at ah 
eighty cents ou the dollar, equal to seven 
one half per cent. And the so-called eay isa). 
ists went on increasing in their demande o.. 
warring on the credit of the Government yy) 
they got the rate of interest up to ini 


) 
nt of 
1 Our lar 
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ny 


her 


OM 


extremity the Government was compelled to 
resort to the issue of Treasury notes, even this 
necessary and just measure met with their no 
They forbade Congress making the 
reasury notes a legal tender for the paymen, 
of the interest on the bonds, and nothing by: 
their fears prevented the entire defeat of th» 
measure. 

Thus it will be seen that money has not only 


been exempt from the sacrifices that labor an] 


ae 


| contrary, its value, and consequently its power, 
tain. The continual and pressing wants of his || 


over property and labor has been doubled by 
the rebellion. And this, too, without rendep 
ing the Government or people any service 
whatever. If there had not been a bank note 
or gold dollar in the nation at the commence. 
ment of the war we should have got along 
infinitely better financially than we have, 
Gold and its worshipers have waged a con- 


| tinual war against the credit of the Govern- 


ment during all our troubles, and it is to-day 
of no more use to us as money than if every 
ounce of it was still in the California mines 
And as for bank notes, they have been and 
are a fraud upon the rights of labor; no mairer 
whether issued under State or national autho: 
ity, their character is the same ; and every true 
and loyal man prefers the plighted faith of 

nation in the shape of legal-tender Treasury 
notes. This is the only money which has been 
truly loyal, and to it we are entirely indebted 
for our financial success. The soldiers and 
producers have always been willing to accep! 
it for their services and supplies, and these are 
the classes that have defended and sustained 
the Government and upon whom the future 
It is then t 


of these, its real supporters, rather than 
come an instrument in the hands of a iew 


| bankers and usurers for their oppression and 


degradation. If we add to the Government 
expenditures proper the payment of the devis 
incurred by States, counties, cities, and towns 
for war purposes, the sum will not fall below 
$400,000,000 annually, which will equal two 
per cent. on the entire national wealth. And 
the taxes for State and municipal purposes 
will be equal to at least three per cent. more; 
and it is but just that, as the Governmett 


j 
na 
} 
] 
» 


municipal purposes, they should be subject 


property not so exempt; and the bill on) 


contemplates for this purpose the impositio! 


of what would be equal to one per cent. 0! 
the principal of the bond, which is only on? 
third of the amount paid on other property. 

Much, very much, remains to be said up0" 


these very important subjects of legisla . 
| But sufficient, I think, has been presente ° 


) 


. ° : hat 
convince any mind open to conviction oe 
our monetary and revenue systems are found 


* *ninatice t0 
on a wrong basis and work great injustice © 


| the wealth-producing classes ; that our false) 


nolVv 


constituted monetary system is the mono] 


. ' e ther 
of all monopolies; that railroad . other 
Vv whites 


larg 


their productions; that it is this which ren’ 


. " sa LtY 
necessary our so-called protective, but fm real 


; 
1tseu 


oppressive, tariff laws; that emancipation 
wl be shorn of one of the priacipal bene 
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Jd have conferred on the freedman, that of 
; ng the product of his labor and talents ; 

e exemption of the Government securi- 
srany other species of productive property, 


equitable proportion of the burdens 
for the maintenance of the Govern- 
+ ig at best but legalized repudiation and 
toward the establishment of a legal 
-ooracy; that if this chief of monopolies 
, wcken down these and all other systems 
*? oppression will fall with it. F 
‘Money being necessary to facilitate the ex- 
of property, and the collection of the 
7 . being indispensable to the maintenance 
‘she Government, it is not enough to show 
2 t the present systems are wrong, but it be- 
omes equally important to present a better 
, for the attainment of these ends, which I 
| now proceed to do. ] 
Having shown the true nature of money 


fenm its 


essary 





he functions it performs in the exchange | 


* »eanerty and the payment of debts, and 
‘ded for the removal of the obstructions 

» the way of its institution on true principles, 
Teome now to present what seems to be the 
+e American monetary system, and to point 
4 some of the more important advantages 

chat would result to the Government and wealth- 
nroducing classes from its adoption. I will state 


» ageneral way what is claimed for this system : 

|. The cireulating medium furnished by it will 
he adapted to the genius of our democratic re- 
blicaa institutions, in harmony with the let- 


ter and spirit of the Constitution, and suited to | 


the wants of the Government and business 
interests of the nation. 


» It will be under the direct control of the | 


sovereign people, who produce the values it is 
designed to represent, measure, and exchange, 
with the power vested in Congress to control 
its value, and consequently its power over la- 
bor and property, by régulating the rate of 
interest in the Government bonds into which 
it is made convertible at the option of the 
With a just rate of interest estab- 


} ier. 


| ence in its control. 


the so-called protective tariff laws that have 
ever been enacted. Under its operation com- 
mercial transactions can be conducted on an 
honorable and safe basis. 

7. It will be simple in its workings, just in 
its bearings on all classes and interests. Each 
individual will have an interest in it propor- 
tionate to the amount of the products of his 
labor and talents, and a commensurate influ- 
Kequiring no aid from the 
bankers and financiers for its establishment or 
conduct, it will be emphatically the people's 
plan. 

If the fifth and sixth propositions ean be 
demonstrated, I think it will be admitted that 


the first, second, third, fourth, and seventh, | 


must follow as a logical consequence. 

[ will, then, first exhibit the effects of its 
practical workings in the payment of the na- 
tional debt. In determining this question, it 


becomes necessary to fix upon the probable | 


amount of money required to make the ex- 
changes and transact the business of the 


| nation. 


It must be borne in mind that it will take a 


much larger amount of money, in which all 


would have the fullest confidence, than of the 


| miserable apology we have had, and always 


aust have, under any system of banking, in 
the shape of bank notes or fallacious promises 
to pay money, in which none ever had or ought 
to have confidence. as 

1. A much larger amount of this legal money 
will be retained by farmers, mechanics, and 


| others to meet future obligations than of a bank 


currency issued under any system. 
2. Under this system, labor will receive a 


better compensation, and most of the ordinary 


| business transactions would be for cash. 


lished on the Government bonds sufficiently | 


below the rate of increase in the national 
wealth as to make a fair distribution of the 
product of labor between non-producing capi- 


tal and producing labor, laborers will receive 


an equitable proportion of their productions, 
an capital will likewise receive a just reward 
for its use, 


[t will be self-adjusting, for should money 


at any time become scarce and the rate of 


erest in legitimate transactions rise above 
ie rate paid on the Government securities 
he bonds will be converted into money. On 
tue contrary, should it become too abundant 


t} 


+ 


and the rate of interest fall below the rate paid | 


on the Government bonds, the money would 
be converted into interest-bearing bonds to the 
extent necessary to restore the proper equili- 
brium; thus preventing the high and fluctuat- 


ing rates of interest and the violent expansions 


and contractions of the eurrency that have | 
been the cause of the monetary crises and com- | 


aT 


mereial revulsions which have heretofore so 
irequently prostrated all branches of product- 
ve industry and paralyzed legitimate enter- 
the nation, lowered the standard of commer- 
“lal integrity, and made us little less than a 
talon of gamblers. These revulsions are but 
‘he protest of labor against demands it cannot 
meet and burdens too grievous to be borne. 

_ 4 It will have equal legal powers, a uni- 
‘rm value, and perform all the functions of 


m 
the Government. 

» It will discharge the national debt, inter- 
est and principal, in twenty-four years without 
‘ie imposition of one farthing of taxes of any 
kind or nature whatever; and in addition there- 
‘ont will relieve the wealth-producing classes 
2" tax-payers of an annual burden of over 
: 0,000,000, now unnecessarily imposed on 
them by the present iniquitous system. 

j - It will encourage and foster legitimate 
Werprise and productive industry in all de- 


~ 
s 


prise, deranged the commercial operations of 


honey throughout the entire jurisdiction of | 


| capita. 
| is at this time as much as thirty-six millions, 
|-which, at forty dollars each, would require a 


3. The intelligence and enterprise of the 


1! $1,537,600, 
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| and the amount will be 


581 


RESULT WITH INTEREST COMPUTED AT TWO AND A 
HALF PER CENT. 

According tothe premises assumed the inter- 
est-bearing portion of the national debt, after 
deducting the amount that would cireulate as 
money, would be 31,160,000,000. Interest first 
year 529,000,000; total principal and interest 
at the end of the first year, 31,189,000,000, 
Increase on $1,140,000.000 currency for first 
year $48,000,000, which, deducted ‘from the 
total debt, would leave $1,141,000,000, the 
interest on which for econd year would be 
S285 and principal at 
the end of second year $1,169,525,000. Add 
to the currency the inerease for 





5,000; total interest 
the first year, 
$1,488,000,000; the 
increase upon which forthe second year would 
be $49,600,000 ; this deducted from the amount 
of the debt at the end of the second year would 


| leave to bear interest for the third year $1,119,- 


925,000. Add to the currency the increase 
for the second year, and the amount will be 
This operation continued will 
in twenty-two years and eight months (very 


| nearly) absorb the entire interest-bearing debt, 


people, our unbounded natural resources in | 
|| all that pertains to individual prosperity and 


national independence, and the extent of ter- 
ritory over which the money would circulate, 
must create a demand for a larger amount of 


circulation, per capita, than ip any of the com- | 


mercial nations of Kurope. 
I have the authority of H. C. Carey, Esq., 
who is among our ablest political economists, 


for saying that the circulation of England is | 


about twenty-five dollars per capita and that 
of I’rance over thirty dollars per capita. 

I think it therefore safe to conelude that we 
would require as much as forty dollars per 
The population of the United States 


circulation of $1,440,000,000. Lstimating the | 
national debt at $2,600,000,000, and deducting | 
the amount that would circulate as money and 


bear no interest, would leave, as the interest- 

[ have already shown that if agriculture be 
taken as the basis of the national wealth, and 
the division of products between landlord and 
tenant adopted as the standard of distribution 


| bearing portion of the debt, $1,160,000,000. 


between non-producing capital and labor, in | 
| all other departments of legitimate business | 


the rate of interest on money should be but 


one and one ninth per cent. perannum. ‘The | 


adoption of this rate at once might be thought 
too violent a change from the present enor- 
mous rate. I will therefore show the result 
by computing the interest on the debt at the 
two several rates of two and a half and three 
per cent. perannum. The former rate would 
only give to the wealth-producing classes one 
fourth of their surplus products, and the latter 


but one tenth; and it is the highest rate that | 


can be paid without taking from the industrial 
classes the property they already possess. 

In order that money may be atrue measure of 
values and distribute productions to producers 
equitably and uniformly it must be increased 
in volume in a like ratio with the increase in 
the population, wealth, and business of the 
nation. I have shown that the increase in the 
national wealth has averaged three and one 
third per cent. per annum, and will estimate 


; t | the increase in the circulating medium at this 
p"iments of useful oecupation more than all |! rate. 


and leave at the end of that period in cireula- 
tion $3,028,290,000 of currency, which will 
bear the same proportion to the population, 
wealth, and business of the nation that the 


| $1,440,000,000 does at the present time, and 


land will 


to keep values uniform will always be wanted 
for a circulating medium, and require to be 
increased thereafter ina like ratio with the 


increase in national wealth. 


RESULT WITH INTEREST ON THE NATIONAL DEBT CoM- 
PUTED AT THREE PER CENT. PER ANNUM. 

The inerease in the currency will be the same 
as in the former case. Interest on the debt for 
first year, $34,800,000 ; total interest and prin- 
cipal at the end of first year $1,194,800,000; 
deduct the increase in the currency for first 
year $48,000,000, will leave interest-bearing 
debt at end of first year $1,146,800,000; in- 
terest on this sum for second year $34,404,000 ; 
total interest and principal of debt at the end 
of second year $1,181,204,000 ; deduct increase 
in currency for second year $49,600,000, leav- 
ing the interest-bearing debt at the end of the 
second year $1,131,604,000. 

If this operation be continued as in the 
former ease, the interest-bearing debt will 
be absorbed into the circulating medium of 
the country in twenty-four years, (nearly,) 
leave as the cireulating medium 
$3,161,243,000, at the end of that time, 


| which will bear the same proportion tothe pop- 


ulation, wealth. and business of the nation that 
$1,440,000,000 does at the present time; and 
which, in order to maintain the proper rela- 
tion of the currency to the population and busi- 
ness, must be increased thereafter in a like 
ratio with the increase in the national wealth. 

This increase for the first year after the liqui- 


| dation of the debt would amount to $105,368, - 


000, a sum sufficient to defray the major part 


| of the ordinary current expenditures of the 


Government. 

Thus it is demonstrated that the national 
debt, which under the present policy is bearing 
so heavily on the wealth-producing classes, and 
which threatens to hang like an incubus on 
them for generations to come, would by the 
system presented in the bill at once cease to 
be a charge, and would be liquidated without 
the imposition of one farthing of tax in less 
than a quarter of a century. 

I come now to present some of the additional 
advantages the adoption ofthis system would 
confer on the wealth-producing classes or tax- 
payers. I have estimated that these classes 
were, under the present system, paying to non- 
producing capital rent or interest on three fifths 


| of the national wealth or $12,000,000,000, and 


that the rate of interest averaged as much as 
eight per cent. annually. If the system here 
proposed be adopted, the $2,600,000,000 would 
cease to be a charge on the tax-payers, and 
must therefore be deducted from the $12,000,- 
000,000 upon which the industrial classes are 
now paying interest or rent, which would leave 
$9,400,000,000 upon which they weuld have to 
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pay interest or rent. Now, if this system be 

adopted, and the rate of interest on the Govern- 

ment indebtedness be fixed at three per cent., 

the account between non- producing capital and 

productive industry would stand thus: 

$1 2,000,000,000 at 8 per cent 5 cocsve nce cccsoe fh hO,00U, 000 
9,400,000,000 at 3 per Cent..........ccceeceeee. 282,000,000 





Net annual saving to the tax-payers . 678,000,000 
With the rate of interest on the Govern- 

ment bonds at two and a half percent., 

the result would be thus: 
$12.000,000,000 at 8 per cent... 

¥,400,000,000 at Z) per cent. 


_ 960,000, 000 
255,000,000 


ceveroe ° -_“— 


Netannualsavingtotheindustrial wealth- 
producing class......... sc ates is alepiecnhccnnceie au 


With the rate of interest at three per cent. 
the daily saving would amount to $1,857,534, 
and at two ahd a half per cent. it would be 
$1,986,300. The smallest of these annual sav- 
ings would, in a few years, build the necessary 
furnaces, ynills, and factories, to supply our 
wants as well as to construct all needful lines 
of transit. The wisdom of the policy of giving 
to labor all necessary protection in the develop 
ment of our natural resources to the extent, at 
least, of sapplying our own wants, is too mani- 
fest to admit of argument. But I think a 
greater delusion never entered the mind of 
man than that the effect of our so-called pro- 
tective tariff laws is to encourage productive 
industry and protect our labor against the pau- 
per labor of Europe. Their effect is directly 
the opposite. They protect our aristocratic 
capital in the shape of fallacious bank promises 
against the capital of Europe, support a shoddy 
banking system, and build up a cotton and iron- 
mill aristocracy, and burden and oppress the 
wealth-producing classes. 

The English Government securities bear 
three per cent. interest per annum, and with 
money instituted on true principles no sound 
reason can be given why it should beara higher 
rate in the United States. f 

I have good authority for saying that with 
tapital at three per cent., iron (an article of 
prime necessity) can be manufactured for the 
supply of the Northwest, at least from the ores 
of Lake Superior, Wisconsin, and Missouri, 
with the coals of Ilinois, Chicago, St. Louis, 
and intermediate points in the coal basin in the 
valley of the Illinois river, without a fraction 
of protection beyond that afforded by the cost 
of transportation from Europe. And this | 
believe will be found trve in other localities as 
well as other articles. We boast of our inex- 
haustible deposits of coal, iron, and other min- 
erals, and their easiness of access ; of our water- 


power and other advantages and facilities for | 
manufacturing; and such indeed is the quality, | 


abundance, and accessibility of our ores and 
coal that in the localities named it does not 
require over two thirds of the labor to produce 
a ton of iron that it does in England, where it 
is manufactured from lean ores dug from thin 
veins hundreds of feet below the earth's sur- 


face. Yet, with all these advantages we are | 


told that labor cannot be employed in this 
important branch of industry without increased 
rates of protection. 

lhe foregoing figures will, I think, explain 
this anomaly. I think they also show very 
clearly that the wrongs and oppressions which 


the industrial classes are suffering are caused | 


by the unfair distribution of the productions 
of labor between non-producing capital and 
productive labor, resulting from the institution 
of money with such power over labor and prop- 
erty that even a prohibitory tariff a fot 
afford them any general, permanent relief, for 
the reason that it would not reach and remove 
the cause. But with money instituted upon 
true principles and a just rate per cent. estab- 
lished for its use, laborers would receive an 
equitable proportion of their productions and 
capital a just reward for its use. All branches 
of productive industry would be quickened; 
capital would seek investment wherever there 
was a reasonable prospect of a fair return for 
us use. Instead of shipping the raw material 
across the continent, “ even across the ocean, 


' enacted; that the present wrongly constituted 


| in proportion ta its production; and as the 


be established wherever natural advantages 
and facilities offer, and the producer and the 
consumer brought side by side, and their ex- 
changes made without the aid of middle men 
and extortionate carriers. New and competing 
lines of transit would be constructed wherever 
there was a prospect for a fair return on the 
investment. ‘Thus the carrying monopolies, 
which are literally robbing the producing 
classes, would be destroyed. 

The people could regulate the currency to 
suit themselves, and so few would be the 
articles needed, and so small the amount of 
protection required, that no serious objection 
would ever be made to it by any section or 
party. The vexed questions of the currency 
and protection would be very nearly entirely 
removed from our national councils, and the 
business of the nation would not, as under the 
present system, be subject to the control of a 
few avaricions bankers and the whims of some 
utopian financier who may chance to be called 
to the Secretaryship of the Treasury of the 
United States. 

Here I propose to rest the argument, believ- 
ing that sufficient has been presented to con- 
vince the most strenuous advocate of protec- 
tion that the adoption of the monetary system 
proposed in the bill will do more to protects | 
labor, foster and encourage productive indus- || 
try and legitimate enterprises in thedevelop- 
ment of oir natural resources than all the 
protective tariff laws that ever have or can be 


monetary system is the chief of monopolies, 
and its overthrow will cause the downfall of all 
railroad and other kindred monopolies. | 
I will now present and point out the fallacies | 
of some of the objections that may be made to | 


the proposed plan. \| 


It may be objected that I have estimated the 
amount of the circulating medium necessary to 
make the exchanges of the property and prod- 
ucts of the nation too high. To this I reply, 
the amount of currency needed by a nation is 


adoption of this system would take away the 

occupation of the bankers, brokers, and spec- 

ulators, they would be compelled to earn their 

living by honest industry, which would add 

them to the industrial classes, the direct effect | 
of which would be to increase production ; and 
the impetus given to enterprise by the estab- 
lishment of a just rate of interest on money 
would require a much larger amount per capita 
than when, as under the present system, it is 
controlled and doled out to the people by a 
few selfish bankers. To this addition to the 
wealth-producing classes must be added the 
army of clerks, assessors, collectors, inspect- 
ors, and other officers and agents employed 
by the Government in the collection of the 
internal revenue; for under the operation of 
this system the Government expenditures would 
be so reduced that the funds necessary to de- 
fray the current expenses conld be collected 
mainly from custom duties and the sale of the 
publie domain. Any deficit that might oecur 
could be assessed on the several States and 
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classes. 


| vertible into Government stocks, bearing 
| rate of interest, will have a permanent and Uni- 
form value. 





collected by them with the employment of but 
little additional force beyond that required in 
the collection of the revenue for State pur- 
poses. Besides. the emancipation of labor 
trom the thraldom imposed by the present 
talse system, with the inducements offered by 
our agricultural and mineral resources and | 
other advantages and facilities, would draw | 
from the old world thousands of skilled min- 
ers, artisans, and others, which, [ think, would 
soon create a demand for a greater rather than 
a less amount than | have estimated, and our | 
debt would be absorbed into the currency in a 
shorter time than | have named. 
It may, and probably will, be said that if 
interest 1s reduced ic a just rate capitalists will | 
emigrate and take their capita! with them. Sup- | 
pose all the bankers, usurers, and otiier drones, 
who live upon the proceeds of the industrial 
classes, should leave and take with them every | 
gold dollar and bank in the nation, it would | 


as we now do, manufactories of all kinds would |! not injure the Government or wealth-producing | 











huary 18, 





The Government could issue Je 

tender Treasury notes to make the ne egal 
exchanges of property and for the 
of all the other functions of mo 


CeSsary 
performance 


ney. Be | 
remembered that these miscalled eapitali . 
cannot take with them the houses leboe S 


; : . ; T has 
built, the furnaces and factories it has creat, . 
= c wal 


the farms it has cleared, the mines it has opey ad 
the railroads and canals it has constructed a i 
the other improvements it has made. fauleed 
of a calamity, their departure would Meenas 
positive blessing to the industrial classes f : 
it would relieve them from the cost of their 
maintenance. 

It may be argued that if this system is adopted 
money will become so plenty that it will ho 
valueless. This argument has no founda: ; 


. . . ° ion 
in fact, for the money issued under it, being p 
5 


on- 
a just 


Again, it may be said that to lower the rate 
of interest on money will raise the price of al) 
the products of labor, and consequently wil] 
be oppressive to labor. F 

This artument is equally groundless; for if 
the products of labor are high labor wil] hoe 
high alse. ‘l’o keep down prices by raising the 
rate of interest on money is simply to rob labor 
for the benetit of capital. By raising the rate 
of interest on money you increase the gains 


| of the capitalists and decrease the value of 


labor. : 

Another and favorite objection that the 
bankers and their allies will make to this or 
any measure looking to the emancipation of 
labor from the thraldom imposed upon it by 
their false system is, that since money never 
has been instituted on a just principle it never 
“an be. This is the argument used by kings 
and despots to prove that they have a divine 
right to rule, and that a democratic or repub- 
lican Government is a trespass against divine 
authority, and never will be permitted to stand 
except for a brief period of time. 

It hes just as much force and reason in the 
former case as in the latter. 

‘To say that the people will not accept in 
exchange for the products of their labor legal- 
tender Treasury notes, issued as provided in 
the bill, is to say that they will repudiate the 
Government; and to say they have not the 
intelligence and virtue necessary to properly 
regulate the currency, under the provisions of 
the bill, is to deny that they have the capacity 
for self-government. 

I have shown, and I think clearly proven— 

1. ‘That the powers of money are legal and 
entirely independent of its material—its powers 
as money being derived from the law instituting 
it and making it a legal tender; that the power 


| to make money and regulate its value is au 


essential attribute of sovereignty; and that it 
is the medium of distribution to non-producing 
capital and producing labor, the rate of interest 


| determining what eee of the products 
| of labor shall be awar« 
| productions and what to capital for its use. 


ed to laborers for their 


2. That our present monetary system 3s 


| founded on the aristocratic idea of government, 


and is inimical to and subversive of our demo- 
cratic republican institutions. If continued in 
operation the wealth must be rapidly centralized 
in the hands of the few non-producers; the 
wealth-producing classes oppressed, degraded, 
and ultimately reduced to a state of posiuve 
servitude, democracy prove a failure, and unt 
versal suffrage a sham. 

3. That it has been demonstrated with equal 
clearness that the monetary system contem: 
plated by the bill is founded on the democratic 
idea of government, adapted to the genius 
our free institutions, and in harmony with the 
letter and spirit of the Constitution ; that u: der 
its operation labor would be properly come” 
aoa. the wealth diffused and distributed ac 


. . > ° its 
cording to the labor or seryice perform = 8 
production, democracy maintained, and 0"! 
yersal suffrage rendered a universal blessing. 


Having pointed out and, as I believe, o 


sustained its sup2riority in all respects 1 
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pomical point of view, it only remains to 
er advantages in a political point of 


* ite 
show it 


Ww. . . 
it would restore commercial relations be- 


»een all parts of our common country ; develop 
‘od harmonize that mutuality of interest which 
asl irally exists between the different section 
+f our,extended domain, growing out of varie- 
».< of climate and productions which by unwise 
loeisiation has been made to appear adverse 
and conflicting ; it would interest each citizen 
wecuniarily in the preservation and perpetuity 
of the Government. Dispensing its blessings 
impartially to all, it would make us a homoge- 
jeous family of States—one in interest, one in 
sympathy, and one in purpose. United by 
‘ise strong ties, our Union would stand proof 
alike against the machinations of enemies within 
and the assault of foes from without. 

Pass the bill, adopt this system, separate the 
-aces, colonize the African, elect General Grant 
President in 1868, then peace, prosperity, and 
happiness will reign over our glorious country. 

Mr. KOONTZ obtained the floor, but gave 
way to 

\r. HENDERSON, who moved that the 
House adjourn. 

[he motion was agreed to; and thereupon 
at ten o'clock and ten minutes p. m.) the 
House adjourned. 
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nes ( 


PETITIONS, ETC. 
The following petitions, &c., were presented under 
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therule, and referred to the appropriatecommittees;: | 


By Mr. ASHLEY, of Ohio: The memorial of V. 
Dell, Esq., chairman Republican State Committee of 
Arkansas, and J. M. Johnson and M. L. Stephenson, 
delegates from Republican State convention of Ar- 
kansas, praying Congress for the passage of an act 
authorizing the loyal citizens of Arkansas to organize 
a constitutional State government in said State. 

3yMr. BALDWIN: The petition of Buck Brothers, 
and others, for relief from the five per cent. tax on 
edge tools and hardware. 

By Mr. BANKS: The memorial of Anthony P. 
Zimandy, for compensation for military services ren- 


jered during the years of 1863 and 1864 in the West | 


and Southwest, with the certificates of superior offi- 
cers and evidences of service. 

Also, the memorial of J. & R. Murphy, employés 
and manufacturers of cutlery and skates, Mansfield, 
Massachusetts; F, J. Alexander, and others, of 
Waltham, Massachusetts, manu/ucturers of clothes- 
wringers; George Lamb, and others, hardware man- 
ufacturers, Lawrence, Massachusetts, for the repeal 
of the five per cent. tax on sales of manufactures. 

Also, the memorial of James Riddle, a private in 
the eighth regiment United States infantry, respect- 
ing his discharge, to be included within an act direct- 
ing the Commissioner of Pensions to place his name 
on the roll of invalid pensions. 

Also, the petition of John Fales, company EB, third 
regiment artillery, for the passage of act granting him 
the benefit of the bounty law, of which he is deprived 
by a difference of three days in the time of his enlist- 
ment from the time when it was carried. 

By Mr. BERGEN: Five several memorials of mis- 
cellaneous hardware manufacturers and operators 
of Brooklyn and Williamsburg, New York, asking 


~ the repeal of the internal tax on such manufac- 
ure, 


sy Mr. BROM WELL: Two petitions of citizens of | 


Onarga, Illinois; also one of citizens of Decatur, 
inols, praying Congress not to pass any law dimin- 
ishing the volume of the currency, or any law com- 
pelling banks wherever located to redeem their notes 
in New York. 
_By Mr. CLARKE, of Ohio: The petition of 8. D. 
vice, and others, citizens of Brown county, Ohio, 
Praying for the passage of the bill allowing extra 
be a of eight and one third dollars per month to 
soldiers, 
_By Mr. CONKLING: The memorial of George H. 
Cramer, president of Rensselaer and Saratoga Rail- 
i vad Company, asking reduction of duty on railroad 


} 
l 


by Mr. CULLOM: A petition signed by numerous 
‘iitens of Springfield, [llinois, asking Congress to 
cuange the law in relation to tax on cigars, so that 
tie tax shall be specifie and not more than five dol- 
7 per thousand ou all domestic cigars, Ke. 
“ ’y Mr, DAW ES: The memorial of E, T. Perry & 
.. and employés, manufacturers of tacksin Massa- 
chasette, for a repeal of the manufacturers’ tax. 
‘i sy Mr, DEMING: The memorial of the hardware 
nuacturers of Talesville, Connecticut, and of the 
ford. Ga Rogers manufacturing company of Hart- 
rn »vonnecticut, for the repeal of the tax of five 
Feent. upon the gross amount of the sales of manu- 


factures, 
,By Mr. DRIGGS: The memorial of R. E. Harris, 
county, 


1% detec Lentz, and others, of Limestone 
Sama, praying Congress to impeach Andrew 
vp st > £ F i i ; 
th 4uson; also, of citizens of Matogorda, Texas, for 
he same object, 
les. the petition of T. D. Davery. and 40 others, 
Gio ot Shiawassee county, Michigan, praying 
Cor gress not to pass any law for the curtailment of 
national currency. 


others, citizens of Fliat, Michigan, for the same 
object. 

By Mr. ELIOT: The petition of Simeon Jones, and 
others, late officers of the Army and Navy of the 
United States, praying for an amendment of the act 
of June 21, 1866, concerning homesteads, 
fs By Mr. FARNSWORTH: The petition of Charles 
Taylor, collector of customs at Indianola, Texas, for 
reiiel, 

_By Mr. HALE: Five petitions of officers of the 
United States Army, praying the restoration of the 
commutation value of the Army ration to litty cents, 

Also, the petition of Hon. Orange Ferriss, and 
others, citizens of Warren county, New York, pray- 
ing for the establishment of duties on wool and 
woolens at the rates proposed by the biil which 
passed the House of Representatives at its last 
Sessioh, - 

By Mr. HAYES: The petition of 30 business 
men, citizens of Cincinnati and Hamilton county, 
against further curtailment of the currency, and also 
against compelling the national banks to redeem 
their notes in New York. 

Also, the petition of 400 journeymen cigar-makers, 
and manufacturers of cigars of Cincinnati, Ohio, in 
favor of a change in the present system of taxation 
oncigars; in favor of aspecific tax of five per cent. per 
thousand on domestic cigars, retaining the present 
tariffon imported cigars, and selling stamps at five 
dollars per thousand. 

By Mr. HUBBARD, of Connecticut: The memorial 
of Hotchkiss’s Sons, and employés, manufacturers of 
hardware at Bridgeport, Connecticut. 

Also, the memorial of the Greenwood Scythe Com- 
pany of New Hartford, Connecticut. 

Also, the mémorial of American Shovel Company 
and Connecticut File Works, and operatives, of 
Bridgeport, Connecticut. 

By Mr. HUNTER: The memorial of William G. 
Wren, in regard to the manufacture of gas from crude 
petroleum. 

Also, the petition and memorial of Walter A. Peck, 
for relief for damage to his property and business at 
New Orleans by Major General B. F. Butler. 

By Mr. MOORHEAD: The petition of citizens of 
Pittsburg, Pennsylvania, against any curtailment 
of the currency. 

By Mr. PALNE: The petition of N. Simon, and 
others, manufacturers of cigars in Milwaukee, Wis- 
} consin, for a modification of tax on cigars. 

By Mr. RADFORD: The memorial of 8.G. Howe & 
Co., and employes and others, file manufacturers of 
Sing Sing, New Y ork, forrepeal of five per cent. man- 
ufacturers’ tax, 

By Mr. RICE, of Massachusetts: The memorial of 
the hardware manufacturers of Roxbury, Massachu- 
setts, for relief from the five per cent. tax on their 
manufactures, 

By Mr. STOKFS: The petition of Joseph W. Peace 
and 9 others, of Pikeville, Bledsoe county, East Ten- 
nessee, and 33 from other counties, for a cons®tu 
ional amendment securing equality of political rights 
without distinction of race or color. 





NOTICE OF A JOINT RESOLUTION, 


By Mr. HILL: A joint resolution suspending the 
fnrther retirement or cancellation of United States 
legal-tender Treasury notes for two years. 


IN SENATE. 


SatcrpDay, January 19, 1867. 


Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 
| approved. 
EXECUTIVE COMMUNICATION. 
The PRESIDENT pro tempore laid before 
the Senate a communication from the Secretary 
of War, transmitting, in compliance with the 





requirements of the fifth section of the act of 


April 21, 1808, a list of the contracts made by 
the officers and agents of the engineer depart 
ment during the year 1866. The communica 
tion and accompanying papers were referred 
to the Committee on Military Affairs and the 
Militia. 

| PETITIONS AND MEMORIALS. 


Mr. EDMUNDS presented resolutions of 
the Windsor County I'armers’ Club of Ver- 
mont, setting forth the interests of the Ameri- 
can wool-growers, and asking Congress to fur- 
nish to them, as one of the great interests of 
the country, adequate and reasonable protec- 


tion; which were referred to the Committee 


on Finance. 
He also presented a peti‘ion of citizens of 
Hinesburg, Vermont, praying for further legis- 


lation in favor of the wool-growing interests of 


the country: which was referred to the Com- 
mittee on Iinance. 

Mr. MORGAN presented a petition ytd 
erty-holders on I street north, between our 
teenth and Sixteenth streets west, Washington, 

| District of Columbia, praying for an amend- 


80, the petition of William Henderson, and 38 |i ment of the law in relation to sewerage, so that 





| 
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property fronting on street improvements may 
e moderately taxed, and the payment of all 
such taxes be made in installments at reason- 
able periods within two years; which was re- 
ferred to the Committee on the District of 
Columbia. 

He also presented a memorial of underwriters, 
merchants, manufacturers, and ship-owners 
of the city of New York, remonstrating against 
the section in the new tariff bill authorizing 
the sale at auction of merchandise damaged on 
the voyage over twenty five per cent. ; which 
was ordered to le on the table. 

He also presented Six petitions of citizens of 
New York, praying for the imposition of an 
increased duty on all foreign wool; which were 
ordered to lie on the table. 

Mr. HARRIS presented five petitions of cit- 
izens of New York, praying for the imposition 
of an increased duty onall foreign wool 
were ordered to lie on the table. 

Mr. LANE presented a memorial of citizens 
of Indiana, remonstrating against any reduc- 
tion in the national currency, and praying for 
a change in the national banking law so that 
the law of each State on the subject of interest 
and usury shall apply tonational banks; which 
was referred to the Committee on Finance. 

Mr. BROWN presented a petition of citizens 
of Missouri, remonstrating against any redue- 
tion of the national currency, and against com- 
pelling national banks to redeem their notes 
in New York, or prohibiting them from paying 
or receiving interest on bank balances; which 
was referred to the Committee on Finance. 

Mr. BROWN. Lalso present a petition from 
certain ladies respectfully asking for an amend- 
ment of the Constitution that shall prohibit the 
several States from disfranchising any of their 
citizens on the ground of sex. In making their, 
demand for suffrage, they say that they wish 
to call the attention of Congress to the fact that 
they represent fifteen million people—one half 
the entire population of the country—intelli- 
gent, virtuous, native-born American citizens, 
and yet stand outside the pale of political ree- 
ognition. ‘The petitioners further state that 
the Constitution classes them as ‘* free people,”’ 


; which 


| and counts them whole persons in the basis of 


representation ; and yetthey are governed with- 
out their consent, compelled to pay taxes with- 
out appeal, and punished for violations of law 
withoutchoice of judge or juror. They further 
declare that the experience of all ages, the 
declarations of the fathers, the statute laws of 


| our own day, and the fearful revolution through 


which we have just passed, all prove the uncer- 
tain tenure of life, liberty, and property so long 
as the ballot, the only weapon of self-protec- 
tion, isnot inthe hand of every citizen. There- 
fore, as we are now amending the Constitution, 
and, in harmony with advancing civilization, 
placing new safeguards around the individual 
rights of four million emancipated slaves, the 
petitioners ask Congress to extend the right of 
suffrage to woman—the only class of disfran- 
chised citizens—and thus fulfill our constitu- 
tional obligation ‘‘to guaranty to every State 
in the Union arepublican form of government.” 
As all partial application of republican prinei- 
ples must ever breed a complicated legislation 
as wellas a discontented people, the petitioners 
further pray Congress, in order to simplify the 
machinery of Government and insure domestic 
tranquillity, to legislate hereafter for persons, 
citizens, tax-payers, and not for class or caste, 
I ask that this petition be laid upon the table. 

It was so ordered. 

Mr. ANTHONY presented a memorial of 
citizens of Rhode Island, remonstrating against 
any curtailment of the national currency, and 
against compelling all national banks to re- 
deem their notes in New York, or prohibiting 
them from paying or receiving interest on bank 
balances: which was referred to the Conmumit- 


Mr. COWAN presented a memorial of citi- 
zens of Pennsylvania, remonstrating against 
any curtailment of the national currency, and 
against compelling all national banks 0 re- 


ii deem their notes in New York, or prohibiting 
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them from paying or receiving interest on bank 
balances; 


which was referred to the Commit- 
ee on Finance. 
He also presented a petition of manufac- 


turers of cotton and woolen fabrics, praying for 
-ertain modifications of the internal revenue 


laws by removing the five per cent. tax on 
goods, the allowance of a drawback of three 


t 


eats per pound on cotton to be refunded to 
he manufacturer, and the imposition of a tax 


on all luxuries which are not produced in the 


{ 
( 


o 


Tnited States; which was referred to the 
‘ommittee on Finance. 

Mr. WILSON presented three petitions of 
flicers of the Army and the Marine corps of 


he United States, praying for an increase of 


their pay by restoring the commutation of the 
Army ration to fifty cents; which were referred 
to the Committee on Military Affairs and the 
Militia. 


Mr. EDMUNDS presented a petition of Wil- 


liam Joslin, praying that he may be remuner- 
ated for certain United States bonds destroyed 


by fire on the 10th of February, 1866; which | 


was referred to the Committee on Claims. 


Naval Affairs, to whom was recommitted the | 


REPORTS OF COMMITTEES. 
Mr. HENDRICKS, from the Committee on 


bill (S. No. 452) to authorize the Secretary 


0 


I 


f the Navy to accept League Island, in the 
Jelaware river, for naval purposes, and to 


dispense with and dispose of the site of the 


e 


xisting yard at Philadelphia, reported it with- 


out amendment. 


Mr. POLAND, from the Committee on the 
udiciary, to whom was referred the resolution 


of the House of Representatives proposing an 
additional joint rule for the appointment of 


a 


joint Committee on Public Buildings and 


“Grounds, asked to be discharged from its 


further consideration, and that it be referred 
to the Committee on Public Buildings and 
Grounds; which was agreed to. 


Mr. LANE, from the Committee on Pen- 


sions, to whom was referred the petition of 


Kennedy O’Brien, late a private in company |! 
K, fifth Indiana volunteers, praying for an | 


il 


companied by a bill (S. No. 512) for the | 
relief of Kennedy O'Brien. 


a 


crease Of pension, submitted a report ac- 


The bill was read 
nd passed to a second reading, and the 


report was ordered to be printed. 


He also, from the same committee, to whom 


was referred the petition of Patrick Meehan, 


0 


f 


Meehan. 


f Decatur, Indiana, praying to be allowed a 
pra) 


ension, submitted a report accompanied by a 
ill (S. No. 513) granting a pension to Patrick 
The bill was read and passed to a 


second reading, and the report was ordered 
to be printed. 


He also, from the same committee, to whom 


was referred the petition of Charles Appleton, 


ls 


ate of the United States Army, praying for an 


increase of pension, submitted a report accom- 
panied by a bill (S. No. 514) for the relief of 
Charles Appleton. The bill was read and 


passed to a second reading, andthe report was 


0 


rdered to be printed. 
He also, from the same committee, to whom 


was referred the petition of Mrs. Ernestine 
Becker, widow of Leopold Becker, late cap- 
tain of company D, twenty-fourth regiment 
Iiinois infantry, praying to be allowed a pen- 


sion, submitted a report accompanied by a | 


b 


Ernestine Becker. 
assed to a second reading, and the report || 
Ww 4 


Pp 


ill (S. No. 515) granting a -—— to Mrs. 
The bill was read and 


as ordered to be printed. 
He also, from the same committee, to whom 


was referred the petition of Jacob C. Went- 
worth, of Somersworth, New Hampshire, pray- 
ing that a pension may be granted him on 


account of a disability incurred while a lands- 


man on board the United States frigate Colo- 
rad6, submitted an adverse report, and asked 


t« 


» be discharged from the further consideration 


of the subject; which was agreed to. 


MRS. MARY E. FINNBY. 
Mr. EDMUNDS. I am instructed by the 


Committee on Pensions, to whom was referred 


the petition of Mrs. Mary E. Finney, praying 
to be allowed the three months’ extra pay due 
her late husband, Solon H. Finney, a ba 
ant in the sixth regiment Michigan cavalry, 
to report a bill for her relief; and I ask that 
the bill may be considered at this time and 
put upon its passage, if there be no objection. 

By unanimous consent the bill (S. No. 511) 
for the relief of Mrs. Mary E. Finney, widow 
of first lieutenant Solon H. Finney, late of 
the sixth regiment Michigan cavalry, was read 
twice and considered as in Committee of the 
Whole. 


three months’ extra pay proper which her hus- 


band by law would have been entitled to receive | 


had he been mustered out of service after April 
9, 1865, he having died of wounds received in 
battle on the 9th of April, 1865. 

The bill was reported to the Senate without 


| amendment, ordered to be engrossed for a | 


third reading, read the third time, and passed. 
BILLS INTRODUCED, 

Mr. WILLTAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 516) additional to an act granting lands to 
aid in the construction of a railroad and tele- 
graph line from Lake Superior to Puget Sound, 
on the Pacific coast, by the northern route ; 
which was read twice by its title, referred to 
the Committee on the Pacific Railroad, and 
ordered to be printed. 

Mr. STEWART! asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 517) to reimburse S. B. Wallace and others 
expenses incurred by them for the suppression 
of Indian hostilities; which was read twice by 
its title, and referred to the Committee on 
Indian Affairs. 

Mr. STEWART. I desire also to present 
certain vouchers and papers explanatory of 
that bill, and ask to have them referred to the 
same committee. 

‘They were so referred. 

COLORED SCHOOLS IN THE DISTRICT. 


Mr. WILSON submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on the District of 
Columbia be instructed to inquire whetheror not the 
corporation of Washington has conformed to the 
requirements of the several acts of Congress in rela- 
tion to the support of colored schools in the cities of 
Washington and Georgetown, District of Columbia; 
and that said committee be instructed to report the 
facts, and recommend such action as may be decmed 
necessary and proper; also, that said committee have 
authority to call tor persons and papers. 


MESSAGE FROM THE HOUSE. 


A message from the Honse of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following bills 
and joint resolutions, in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 140) to restore Lieutenant 
Joseph P. Fyffe to his grade in the active 
service of the Navy; 

A bill (H. R. No. 710) to pay and discharge 
certain debts and expenditures to the corpora- 
| tion of the city of Washington; 

A bill (H. R. No. 843) for the reliefof Rufus 
|| C. Spalding, paymaster in the United States 
Navy; 

A joint resolution (H. R. No. 175) to audit 
and pay the claim of Tuller & Fisher; and 

A joint resolution (H. R. No. 216) for the 
restoration of Lieutenant Commander S. L. 
Breese, United States Navy, to the active list 
from the retired list. 


ENROLLED BILL SIGNED. 


The message further announced that the 
Speaker of the House had signed the enrolled 
bill (S. No. 311) for the relief of James Pool; 
and it was thereupon signed by the President 
pro tempore of the Senate. 


ORDER OF BUSINESS. 


Mr. HARRIS. I move that the Senate 
owes to the e@onsideration of Senate bill, 
No. 438. 

| Mr. WADE. I hope not. I hope we shall 
'| proceed to the consideration of the unfinished 
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business of yesterday; that is, 
authorize the extension of a br 
Baltimore and Potomac railroad 
city. I suppose it will not take lor 
pose of it, and there is a reason why it sh 


the bil) to 
anch of the 
Into this 
lg to dis 
hould 
unfinished 
1€ Senator 


be acted upon at once. It is the 

business. do not know what bill ¢] 
proposes to call up; but there is a reason wh, 
this one should be considered and disposed ot 

Mr. HARRIS. I havea small bill that | 
have been desirous of having action upon all 
this session, but still I will not press it agains 
the Senator’s wishes. — 

Mr. SUMNER. I should like to call up the 
resolution that I offered yesterday, whic ig 
merely asking for information, and have 
acted upon. : 

Mr. HARRIS. The bill that I have moyeg 
to take up is a bill for the relief of the heirs of 
John E. 3ouligny. However, I will waive aa 
motion until the bill of the Senator from Ohio 
is disposed of. ' 

The PRESIDENT pro tempore. The mo. 
tion of the Senator from New York is w; 
drawn. 

Mr. WADE. I move to proceed to the eon. 
| sideration of the unfinished business of ye 
day. : 

The PRESIDENT pro tempore. The yn. 
finished business of yesterday is House bill No 
598, being the bankrupt bill. Senators ip 
favor of the motion to proceed to the consider. 
| ation of the unfinished business, being the bank. 
rupt bill, will say ‘** ay ;”’ those opposed, ‘ no,” 

The motion was agreed to. 

The Secretary read the title of the bill as fol 
lows: A bill to establish a uniform system of 
| bankruptcy throughout the United States. 

Mr. WADE. Ido not know how that bil] 
comes up in preference to this other bill; 
but I will move to postpone all prior orders 
and take up House bill No. 388. I do no: 
suppose it will take long to dispose of it. 

Mr. SHERMAN. I suppose the misappre 
hension grew out of my colleague moving | 
take up the unfinished business of yesterday 
instead of the unfinished business of yesterday's 
morning hour. 

Mr. WADE. The unfinished business of 
the morning hour, as I understand, is the bill 
which I have in my hand, House bill No. 388 

The PRESIDENT pro tempore. The m 
tion of the Senator from Ohio was, that 
Senate proceed to the consideration of | 
unfinished business of yesterday. and the Chair 
put the motion. That bill is House bil! \ 
598, to establish a uniform system of bank 

| ruptey throughout the United States. 

| Mr. WADE. Then, if there is anything i: 
| that point, I will move to ameud the motion s 
as to proceed to the consideration of the un- 
finished business of the morning hour of yes: 
terday. 

The PRESIDENT pro tempore. 
| tions were in order. 

Mr. POLAND. I shall not object to te 
gentleman occupying the time until one 0 clock. 

The PRESIDENT pro tempore. The Sea: 
ator from Ohio moves that the Senate proceed 
to the consideration of the bill (H. R. No. 
388) to authorize the extension, construction, 
and use of a lateral branch of the Baltimore 
and Potomac railroad into and within the Dis 
trict of Columbia. ; 

Mr. LANE. I understood that the untin 
ished business of the morning hour was ‘e 
| bill in regard to the appointment of pensivu 
/agents. The morning oe certainly expired 
| when we were about to vote upon that bill. 

Mr. WADE. The gentleman is ‘mistaxe?. 

This bill was up last in the morning hour. | 

Mr. LANE. The morning hour expire 
when we were upon that pension bill accorains 
to my recollection. ae? 

The PRESIDENT pro tempore. The se 
ator from Ohio names this bill House bi! No. 
388, and the Chair states the question [0 
Senate as being the motion to take up this)!" 
| Whether it be the unfinished business oobi 
| morning hour or not, the Senator from U0 
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Danes eration. The motion is in order. 

ae “POLAND. I should like to inquire 
ghether if this motion prevails and this bill is 
3 i taken up, it will interfere with the regular 
oder at one o'clock, the unfinished business of 


yesterday. ; | 
‘the PRESIDENT pro tempore. The un- 
¢pished business will come up under the rule | 
een o'clock. F , 

“Wr. POLAND. Ihave no objection, then. 


BALTIMORE AND POTOMAC RAILROAD. 


The motion of Mr. WADE was agreed to; and | 

the Senate, as in Committee of the Whole, 
-esumed the consideration of the bill (H. R. 
Vo, 388) to authorize the extension, construc- 
‘on, and use of a lateral branch of the Balti- || 
sore and Potomac railroad into and within 
che Distriet of Columbia. 
“Mr. JOHNSON. Mr. President, I have 
aot looked at the charter of this company 
sranted by Maryland. I do not know that I 
sver saw it; if [ did I certainly have not re- | 
feshed my recollection of its character lately ; 
but 1 have been advised by some members | 
of the Legislature that that charter was not | 
‘ntended to authorize the company incorporated 
under it to come into the District of Columbia || 
at all. The purpose of the charter, as stated || 
to me, was to give the company merely the 
nower to make a road through the peninsula | 
of Maryland, so as to connect with the southern | 
route through Virginia, at Aquia creek or 
some adjoining place. The subject is now, I 
am told, under deliberation in the Legislature | 
of Maryland. 

Personally I have certainly no objection 
to grant every facility to enterprises of this | 
description, particularly such as may benefit || 
the regions of country of my own State through 
which the particular road will pass; but under | 
the circumstances I submit to the honorable | 
member from. Ohio whether it will not be 
advisable to let the bill upon the table remain || 
anacted upon until Maryland shall have acted | 
upon the question of the charter which she has 
heretofore granted ; for this bill, if we shall pass | 
it, will be inoperative entirely, provided it shall 
turn out that the company which it authorizes 
to come into the District of Columbia, after 
striking the line which divides the District of 
Columbia from Maryland, has no authority to | 
come up to that line. The bill does not pro- 
pose, and I suppose the Senate would not || 
authorize such a step if it was projected, to | 
make the road throughout any portion of the || 
Maryland territory. 

Now, | repeat in the hearing of my friend 
from Ohio that I have not seen the charter of 
the Baltimore and Potomac Railroad Com- || 
pany, and in what I have said therefore I am || 
acting upon the information which I have re- 
ceived from some members of the Legislature. | 
Whether that information is well founded, I 
of course am not prepared to say. I should | 
prefer, if the honorable member has no objec- | 
tion to it, that the matter should be postponed || 
until Maryland shall have had an opportunity of || 
bewg heard through her Legislature, or at any 
rate until [ shall have an opportunity of look- || 
ingatthe charter. Maryland has an interest || 
which mayin her judgment render it improper | 
to authorize this particular improvement. She 
has a very large interest as a stockholder in 
the Baltimore and Ohio Railroad Company, 
‘te main road: she has I believe an interest | 
asa stockholder in the Washington Branch ;.| 
but she has a deeper interest in the branch 
toad, because she is entitled to a certain pro- || 
portion of the passage money which that road | 
may earn. If she refuses to authorize this | 
“ompany to come to the line of the District | 
of Columbia, she may be governed by the | 
Y A oe that it would very much interfere with | 
the interest which she has in the two roads | 
woieh [ have mentioned. 

lhe receipts into the Maryland treasury from | 
the main stem of the Baltimore and Ohio road | 
: a stockholder and from the branch amount | 

some two hundred and fifty or three hun- | 














| 
| 
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he motion that the Senate proceed to || dred thousand dollars, I forget the exact 


amount, but it is very considerable; and in the 
present state of her finances it is a matter of 
moment to her that she should not lose any 
portion of that revenue; and it may be that, 
however valuable this improvement shall turn 
out to be to the section through which it passes 
or to the country generally, she may not think 
this the time to authorize it if it has not been 
already authorized. If it has been authorized 
by the charter which she has passed, as the 


| company has organized itself under that char- 


ter | believe, there will be then as between 


| Maryland and the company a contract which | 


no legislation upon her part could in any way 


| affect; but whether that be the case or not is, 


as I am told, a subject under consideration in 
the Legislature now in session. 
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| lature gave the company the right to establish 
| lateral branches, not saying where they should 


run. Of course they wanted to run a branch 
into this city. I suppose the line of the main 


| railroad of this company will pass not far from 
| the town of Marlboro’, in Prince George's 


county, and they propose, I believe, te ran a 


| branch from somewhere there into the city; 


and the only eae before Congress now is 


| whether we shall authorize the company to 


bring their branch into the District of Colum- 
bia and into the city of Washington; and if 
anybody can show me a reason why we should 
not do it he will do more than in my judgment 
has yet been shown. P 

We have now but one railroad entering into 


| this city, and it is a monopoly without a rival. 


And in closing I merely repeat what I have 


| smd, that upon every ground of former associ- 


ation as well as of present association, speak- 
ing now only as a citizen of Maryland, I should 
rejoice in seeing the people of that part of the 


I do not say that that company do not use their 
privileges reasonably. I am not going to con- 
tend now about that, although a good deal of 
complaint has been made that they do exact 
unreasonable tolls on those who come over their 


| road; but at all events the public will not suffer 


State who are to be benefited by this road 


| receive that benefit if it can be done consist- 


ently with the interests of the entire State. | 


am not prepared to say whether that can be | 


accomplished or not. If therefore my friend 


will permit the bill to lie onthe table for a day | 


or two, [ shall offer no opposition to it unless 
I-receive something in the nature of instruc- 


tion, which in a case like this perhaps might | 


govern me, although perhaps as instructions 


merely I should never be governed by the opin- | 
Except upon that | 


ion of the Legislature. 
contingency I shall offer no objection to the 


| passage of this bill. I have always thought 
| that the more those improvements are multi- 


plied to any reasonable extent the better it is 
for the whole country. 

Mr. WADE. Mr. President, this question 
has been long pending before Congress. I be- 


year it was pending before the Committee on 
the District of Columbia. The various inter- 
ests concerned were heard before that com- 
mittee on several occasions, and I believe that 
everything that can be said on the subject pro 
and con was said to the committee. The bill 


| has been greatly delayed, and there are reasons 


why it should be passed upon as expeditiously 
as possible. There was a dispute before the 
committee, as is very natural in such cases. 


if a railroad should be made in some measure 
in competition with it. I am sure the citizens 
of this District and the public generally will lose 
noth ng by opening communication from that 
very garden of Maryland into this city by which 


| marketing can be brought in here much cheaper 


than in other ways. 

I do not propose at this time to prolong the 
argument, because I see no reason why any 
gentleman should be opposed to permitting a 
railroad company, having their charter from 
Maryland to run in that State, to have the priv- 
ilege of bringing a branch of their road into 
this city; and that is the only question here. 

It is said that the Legislature of Maryland 
are acting upon some question about it. | 
understand that the corporation have entered 
upon the construction of this road within the 


|| time limited in the charter and the acts of the 
lieve that during most of the long session last || 


Legislature giving further time, and with three 


| or tour years to spare they are now working on 
| the road; so that what the Legislature of Mary- 


land can do in that behalf I am not able to see. 
I know the right of the company is strenu- 
ously contended against, and it is fatural 
enough that it should be, for undoubtedly it is 


| somewhat opposed to the interests of those 


| who hold the monopoly of the other road ; and 


| that is all there is in the case. Shall the people 
| of this District and the public at large give up 


Those that represent and are interested in the | 


Baltimore and Ohio Railroad Company of 
course do not wish to have another branch 


road, coming in competition with theirs, enter || 


the city of Washington. 
In 1853 the Legislature of Maryland granted 


| a charter to this company to construct a rail- 


road from Baltimore to some point on the Poto- 
mac river not far from Port Tobacco, but not 
defining exactly where it should run, and only 
prescribing the route in a general way; and 


their interest to this private incorporation; or 
shall we, for the public interest, permit another 
road to come in here? Unless somebody can 
suggest some reason why it should not be done, 
I will not prolong the argument on the subject, 
but hope that every gentleman will see that the 
interests of the publie and of this District re- 


| quire that this corporation should be authorized 
| to construct this road. 


they authorized that company to establish lat- | 


eral branches of the road thus provided for, 


| and gave them four years within which to com- 


mence and finish the road. The company did 
not commence the road within the time men- 


granted them a further term of four years. Still 
the road was not constructed, and the Legisla- 
ture lengthened out the time until 1869, and 


| tioned, and then the Legislature of Maryland || 


gave them until that period to establish this || 


road with these lateral branches. 

That is what the Legislature of Maryland 
has done upon the subject. 
the act granting the charter and authorizing 


|| the company to build the road and the other 


acts by which the time has been lengthened 
out, and how it can be said that there ean be 
any question before the Maryland Legislature 
in regard to this road at this time I ean hardly 
see, because not less than twice after granting 
the charter, after full deliberation. the Legis- 
lature have continued the rights of this com- 


pany and for the best of all reasons. They | 


were to construct a railroad from Baltimore to 
the Potomac river for the purpose of connect- 
ing with and continuing the great southern line 
of travel and communication. Then the Legis- 


I have before me | 


Mr. JOHNSON. My friend from Ohio did 
not understand me correctly if he supposed 
that I disputed the validity of the charter of 
the Baltimore and Potomae Company. ‘The 
State had, of course, the power to charter that 


| company, and although she exacted from them 


an obligation to begin and complete the road 
within a certain time it was for her to say 
whether she would enforce that obligation. 
She has extended the time very properly; but 
that is not the difficulty as I understand. It 
is true that the charter gives, as | am told and 
as my friend from Ohio states, to the company 


| the right to make lateral roads; but the opin- 


ion entertained in Maryland is, as I understand, 


| that that was not intended to authorize the 


| 
H 
I 


company to come to the District of Columbia 
so as to enable the company to construct a 
road nearly parallel with, and therefore antag- 
onistic to the present road from the city of 
Baltimere to the city of Washington. Whether 
that is the construction of the charter, or 
whether it is what Maryland intended but has 
failed to provide for, | am not prepared to say. 
All that | suggested was that that impression 
prevailed and that the subject is now under 
consideration in the Legislature. 

But I will state to the honorable member 
from Ohio and to the Senate, what I think will 


soa 
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induce him and the Senate to agree to post- 
WELL] is very anxious to be present when this 
bill is disposed of. 
have reason to believe that he will be here in 
a day or two; and I think it has always been 
—and I am sure no one would be more likely 


pone the bill, that my colleague [Mr. Cres- | 


He is not here now, but I | 


'! 
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; : . ; | 
now how much of this road will be in the State | 


of Maryland and how much in the District of 
Columbia ? 

Mr. WADE. I do not know exactly; but I 
suppose some ten or twelve miles of it will be 


| in Maryland and the remainder in the District, 


than the honorable member to consider it as || 


due as a courtesy to him if he was placed in 
that situation—it has always been customary 
to postpone any measure that affects a partic- 


ular State if the Senator or Senators from that | 


State are absent and it is known that he or 
they desire to be heard upon the subject. My 
colleague went to his home upon professional 
business, the court being in session. I presume 
the court will close to-day, and he will be here 
on Monday or ‘Tuesday. 
whether, looking to the courtesy which we 
observe toward each other, it is not better to 
let the matter stand until he shall be here. | 
certainly have no desire to make any objection 
to the passage of this bill for the simple pur- 
poses of delay. 

Mr. WADE. I have never heard that the 
colleague of the Senator from Maryland took 
any particular interest in this matter. 

Mr. JOHNSON. He told me so; but it was 
at the last session, it is true. 

Mr. WADE. I do not deny that; but I 
never heard anything of it before, and cer- 
tainly that gentleman s colleague here is a very 
able advocate for any interest that Maryland 
may have. There are reasons why this bill 
should be passed as soon as it may be; but I 
should not like to be guilty of any act of dis- 
courtesy. It does seem to me that the oppo- 
sition to the bill is hardly capable of any very 
strenuous advocacy from any quarter, however 
able it may be. I can only say that there are 


some three miles perhaps; but that | only 
guess at. 

Mr. JOHNSON. Ten or twelve miles. 

Mr. WADE. And about three miles in the 
District, I am told. 

Mr. JOHNSON, 
main stem will run. 
from Marlboro’ —— 

Mr. WADE. Near Marlboro’. 

Mr. JOHNSON. If that is the point from 


I do not know where the 
If the main stem runs 


| which the lateral road is to be made, it would 


I submit, therefore, | 


be twelve or thirteen miles I think till it would 
reach the District line. 


Mr. WADE. 


believe Marlboro’ is sixteen or eighteen miles 
from here. 


Mr. JOHNSON. 


It cannot run more than 


four or five miles in the District if it comes in 


on that side of the District. 
Mr. WADE. It runs near Marlboro’ and 
is to come from there into the District. 


| Cincinnati from our State and from othe 


I do not know the distance | 
| which the route of this road will be, but I 


Mr. JOHNSON. The distance from the | 


| District line to Marlboro’ is about ten or twelve 


miles in Maryland; but the whole length of 


| the road will be I suppose thirty miles from 


there to Baltimore ; and then they have to run 


| to the Potomac river also. 


many interests affected anxious for the passage || 


of this bill, and it has already been greatly 
delayed. 
Mr. HENDRICKS. 


I should like to ask the | 


Senator where this road is to run; what road | 


it 1s. 

Mr. WADE. The main road is to run from 
Baltinfore to the Potomac river in the neigh- 
borhood of Port Tobacco, passing near the 
county seat of Prince George’s county, Marl- 
boro’. That is the direction of the main line 
of the road according to the charter, with power 
in the company to establish lateral branches 
without any limitation. 
granted in the charter and passed upon twice 
by the State of Maryland. The company have 
commenced operations on the road and are very 
anxious, as they naturally would be, to know 


That is the power | 


| mapped, 


Mr. GRIMES. 
near it? 

Mr. JOHNSON. That depends on the route. 

Mr. HENDRICKS. I want to know—the 


Will it go to Annapolis or 


| Senator from Maryland I suppose can inform 
| me—how far from the point where this branch 


leaves the main line it runs in Maryland and 
how far in the District of Columbla. 

Mr. JOHNSON. I eannot tell. 

Mr. WADE. Both parties were before the 
committee and the route was marked out and 


that this would be a shorter road to Baltimore 
than the present road. 
that it would not be much shorter. 
survey it was claimed by the udvocates of this 


new road that the distance to Baltimore by the | 


It was said by one of the parties | 


The other contended | 
On actual | 


. . | 
route proposed would be four miles shorter | 


than by the present road; but I suppose it 
inakes no great dilference whether they were 
precisely accurate or not in that. 

Mr. FRELINGHUYSEN. I should like to 


inquire whether the road this bill authorizes is 


/entirely within the District of Columbia, so 


whether they are to be permitted to run a | 


branch of their road into this District or not ; 
and the only question now before Congress is 


whether or not they shall be authorized to do | 


that. Of course they can make their other 
road because Maryland has said they might; 
but they cannot come into the District unless 
Congress gives them leave to do so, and that is 
the only question here. 

Mr. HENDRICKS. I wish to ask the Sena- 


tor another yee whether this branch was | 
Is it pro- | 


contemplated by the Legislature. 
vided for in the act of incorporation? 


Mr.WADE. I do not know. The language | 


of the statute is general, without any restric- 
tion. I suppose they can run branches where 


they please, provided they can get authority | 


from the proper jurisdiction, and Maryland 
cannot stop them. The twelfth section of their 
charter—I will not read the whole of it, it, is 
too long—provides that the company— 


**May make and construct all works whatever 
which may be necessary and expedient in order to 
the proper completion and maintenance of said road, 
and they may make or cause to be made lateral rail- 
ways in any direction whatever from the said rail- 
road, and for the construction, repair, and mainte- 
nance thereof.” 


far as the bill which is now before tae Senate 
is concerned, or whether any part of it is in 
Maryland. 

Mr. WADE. This bill proposes to give 
authority to construct the road in the District 
and to bring it to the city. That is exactly 


what this bill is for, and all thereis init. I do | 


not think there is any reason why we should 
uot pass it at once. 


Mr. HENDRICKS. 


With the information 


I have on this subject, I cannot vote for this | 


road. The commercial and traveling interests 
6f the country do not seem to require another 
road between this city and Baltimore. At the 
commencement of the war there was a difli- 


‘| culty because the Baltimore and Ohio branch 


had but one track; but during the war, for the 


| purpose of accommodating the increased busi- 


It seems to be as large a power as could be |) 


given, without any limitation. 

Mr. HENDRICKS. 
subject is much understood in the Senate; I 
know I do not understand it, and therefore I 
ask the Senator these questions. I ask him 


I do not think the 
| struct, for the purpose of speculation, a com- 


i 


nesss of transportation of munitions of war 
and commerce and passengers, a second track 
was laid down by that company between this 
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With the information I now have on ” 

ject I cannot vote for this bill. I re a 
Baltimore and Ohio road as of very aes if Pag 
portance to the western country, enpesiah, 
that commerce and business that goes ao 


r West. 
Clant to vote {yp 
I it to any extent 
Having been on the t 


ern States. I should be reluct 
any road that would cripple 

Mr. YATES. 
tee——— 

The PRESIDENT pro tempore. The mom 
ing hour having expired, it becomes the ae 
of the Chair to call up the unfinished busine : 
of yesterday. ae 

Mr. WADE. I move that the unfinished 
business be informally passed over, that tho 
Senate may proceed with the consideration of 
this bill. F 

Mr. POLAND. I have yielded to the ger. 
tleman and to almost every other gentlem 
and if I could be satisfied that nothing po 
mained to be done but simply to take a vote 
on this bill I should be quite content to Ae 
that done; but I see very strong indications 
that that is not to be the case. I cannot Con- 
sent to let the regular order go by, 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty of 
the Chair to call up the unfinished business 
which is House bill No. 598, the bankrupt bill: 
that bill is before the Senate and will be read. 

Mr. WADE. I move to postpone that bil 
for the purpose of continuing the considera. 
tion of the bill which has been before the 
Senate. 

Mr. JOHNSON. IThope that will not be done 
in the absence of my colleague. I know last 
session he was very anxious to be here when 
this bill should be considered; and he will be 


commit. 


man, 


| here on Monday no doubt, or on Tuesday any- 


how. 


Mr. YATES. 


Having been on the commit: 


| tee where this matter has had very thorough 


consideration, and where we heard the col- 
league of the honorable Senator from Mary- 
land, [ arose to state that from the investigation 
before the committee I understand that this 
road in its entire length is seventy-one miles, 
and the branch is ten miles; and the only privi 
lege the company ask is to come into Washing 
ton with their branch. I cannot appreciate 
the argument of my friend from Indiana that 
another road from Baltimore to Washington 
will be any crippling of the enterprise or busi- 
ness of the great West. I hope that the motion 
to postpone will prevail, so that we may go on 
with the bill. 

Mr. WADE called for the yeas and nays, 
and they were ordered; and being taken, 
resulted—yeas 10, nays 21; as follows: 

YEAS—Messrs. Buckalew, Fogg, Fowler, Morrill, 


| Sherman, Sprague, Stewart, Wade, Wilson, and 


Yates—10. . 

NAYS—Messrs. Anthony, Brown, Dixon, Doolittle, 
Fessenden, Foster, Frelinghuysen, Grimes, Harris, 
Henderson, Hendricks, Howard, Howe, Joluson, 
Kirkwood, Lane, Morgan, Norton, Patterson, P 
land, and Willinms—2l. : 

ABSENT — Messrs. Cattell, Chandler, Conness, 
Cowan, Cragin, Creswell, Davis, Edmunds, Guthrie, 
McDougall, Nesmith, Nye, Pomeroy, Ramsey, Ki- 
dle, Ross, Saulsbury, Sumner, Trumbull, Van 
Winkle, and Willey—21. 


So the motion of Mr. Wap was not agreed to. 
. HOUSE BILLS REFERRED. 


ym 


The following bills and joint resolutions {rv 
the House of Representatives were severa 
read twice by their titles and referred as inch 
cated below: 

A bill (H. R. No. 140) to restore Lieutenant 


| Joseph F. Fyffe to his grade in the active ser 


city and Baltimore, making a very admirable | 
/ road, as far as I have observed and heard ; and 


| that road is well managed, well conducted. A 
| very large capital has been put into that road | 


and into the main Baltimore and Ohio road— 
aroad of great importance to the western coun- 
try—a road that competes well with the Penn- 
sylvania Central in transporting our western 
productions; and I would not wish to con- 


peting road, that is not cailed for by the busi- 
ness of the country. 


vice of the Navy—to the Committee on Naval 
Affairs. ses 

A bill (H. R. No. 710) to pay and discharge 
certain debts and expenditures to the corpors 
tion of the city of Washington—to the Cou 
mittee on the District of Columbia. — 

A bill (H. R. No. 848) for the relief of Ita 
fus C. Spalding, paymaster in the United States 
Navy—to the Committee on Nav al Affairs. . 

A joint resolution (H. R. No. 175) to au it 
and pay the-claim of Tuller & Fisher, 0 
Missouri—to the Committee on Claims. 
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A joint samabaahel (H. R. No. 216) tor ua 


roration of Lieutenant Commander 8. L. 
restorati 

Breeze, of the United States Navy, to the ac- 
re 

tve list trom ther ‘etired list—to the Committe Ee 


on Naval Afiairs. 
BANKRUPT BILL. 


The PRESIDENT pro tempore. 7 un- 
ished business of sacienlon is the bill (H. 
z. No 598) to estz ablish a uniform system of 
bankruptcy throughout the United States, which 
; now before the Senate as in Committee of 
e Whole. It will be read. 
» The Secretary read the bill at length. 


TI he first amendment reported by the Com- 

ree on the Judiciary was in section three, 
0 strike out the word * cireuit’’ and 
’ so as to read: { 


m 
line twO, 


jsert ° aceiaes 
_ That it shall be the duty of the judges of the district 
urts of the United States within and for the several 
districts, &e. 
Mr. GRIMES. I beg to inquire of the Sen- 
stor who has charge of this bill why it is pro- 
Saale to take this power away from the circuit 
de -es and to confer it upon the district judges. 
Mr. POLAND. Perhaps, Mr. President, | 
ought to say in the outset in refe rence to this 
bankrupt bill that it is one which originated in 
the House of Re »presentatives, and for 
which Lam in no particular way re sponsible ; 
it was in consequence of some peculiar cireum- 
stances that the bill fell in my charge in the 
Senate; and therefore | can hard! y be called 
upon to give all the reasons in reference to why 
itis drawn in the particular way that it is, as 
fl had been the author of the bill. But in 
reference to this amendment I can state the 
reasons that actuated the committee in propo- 
g it. i 
The bill provides that there shall be certain 
oficers called registers ap pointe d, one at least 
in each congressional district throughout the 
country. The duty of these officers is merely 
ministerial and clerical. They have no judicial 
duty whatever to perform. They are to 
around and perform clerical and ministerial 
duty, gathering the proof of debts, settling the 
estates of bankrupts. It is important that the 
appointing power of those offic ers should be 
given to somebody who has the means of know- 
ing who are the proper men to appoint, and | 
who will be likely to appoint suitable, good 
men for that purpose. ‘The bill as it was orig- || 
inally drawn —— od that these appointme nts || 
should be made by the judges of the circuit 
court; it was amended, and as it passed the 
House of Representatives it provided that the | 
appointment should be made by the judges of 
the several circuit courts upon the nomination 
of the Chief Justice of the United States. Sub 
stantially it gave the appointment of these 
local officers, comparatively insignificant ofli- 
cers, throughout the entire country to the 
Chief Justice of the United States. The Chief 
Justice of the United States I regard as a very | 
exe ellent man and a very suitable man to per- 
rm the duties that properly pert 1in to the 
ofice of Chief Justice of the United States; 
but it seemed to the committee that this was a 
very unsuitable provision for the appointment 
of these local officers about over the whole 
country. The Chief Justice of the United 
States of course could h: av e no personal know!l- 
e dge in rel; ation tothe classof men from whom 
these officers are to be selected, exe ept in the 
particular portion of the country where he may 
have himself resided. If the duties that were 
to be performed by this class of officers were 
such that eminent legal men would be required, 
if that was the class of men from whom these 
éppointments were to be made, then they 
might pe rhaps be made properly by the Chief 
Justice of the United States; but lawyers who 
are etninent in their profession, men of high 
: gal attainments, high legal credit, are not the 
‘ass of men who could ace ept or would accept 
‘hens appointments. They are to be m: ~ 
from respectable men, bat a lower class of 
lawyers as to professional st: anding. The com- 
mittee thought that the proper place to deposit | 
is power of appointment was in the district || 


co 
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indigon: who, of course, 
within their district. 
The same ob jection would obtain although 
in lacs degree to having the circuit judge have 
anything to do with the appointment. Take 
the circuit in which I live; our circuit is com- 
posed of the three districts in the State of New 
York, the district of Vermont, and the district 
of Connecticut. Mr. Justice Nelson is the 
circuit judge. It is a very rare thing that he 


bee ten entire bar 


comes tg the State of Vermont at all to hold a | 


circuit court. But very few times for several 
years has the circuit court been held by the cir- 
cuit judge of that circuit ; 


relation to the bar of Vermont except a very 


|| few of the leading lawyers, men who would not 


be selected at all to perform this office and 
duty of register, while the district judge, who 
is a resident of the State and always has been, 
knows the entire bar of the State who would 
be suitable and proper men; and in my judg- 
ment, and that | believe was the unanimous 
judgment of the committee, the appointment 
of these officers we regard as altogether better 
and safer to be given to the district judge who 
personally knows all that class of men from 
whom the selections are to be made, rather 
than to give it to perhaps a more eminent man 
who knows nothing at all on that subject. 

The question being put on the amendment, 
a division was called for. 

Mr. HOWK. If there is to be a division I 
shall vote against this amendment proposed by 
the committee. It seems to me the ground 


upon which it is urged is a mistaken one, and | 


will be found so practically. Ido not think, 
let those appointments be made by either the 
district or the circuit judge or the C hief Jus- 
tice of the Supreme Court, he will ever be 
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| 
sonal characteristics and eiiietiens of the 


he knows nothing in |} 


citizens who would be competent to perform 
the duties that are required of these oflicers as 
the Judges of the district courts are. I shall 
therefore vote against this amendment, and if 
it does not carry, I hope we shall so frame the 
section as to confer the power upon the circuit 
judges entirely. 

Mr. WILLIAMS. My vote on this amend- 
ment reported by the committee would be in- 
tluenced by the action the Senate may take on 
the other amendment which is to follow it, if I 
could know what that action would be. I 
think it is not very important whether these 


| appointments are made by the circuit or the 


guided by what he knows personally of the || 


fitness or unfitness of his appointees; he will 
be guided by the opinions of the bar practi- 
cing.in his court, let who will make the appoint- 
ment. 

Mr. POLAND. Then what difference does 
it make who appoints them? 

Mr. HOWE. Itdoesmakeadecided differ- 
ence who appoints them in some States. There 
is nO more reason either why tlie judge should 
personally know the individual to be appointed 
than there is why the President of the United 
States should know the individuals whom he 
is called upon to appoint. I think the circuit 
judge can be trusted with the selection of 
these officers, by and with the advice and con- 
sent of the bar of his circuit ; and it seems to 
me to be a reflection upon the character of 
the circuit judges that they should be stricken 
out of the bill, and the district judges substi- 
tuted in their place; I shall therefore vote 
against the amendment. 

Mr. GRIMES. I am not prepared to say 
that the proposition in the bill which comes 
from the House of Representatives is the wisest 
that could be devised. I do not pretend to say 
that it would be expedient to let in the last 
instance all these appointments be made by the 
Chief Justice of the Supreme Court; but what 
I would like to get, if L could, 
opportunity to vote in favor of conferring this 
power on the circuit judges of the respective 
circuits, instead of conferring it upon the local 
district judges. 

In the first place, it seems to me that is 
where it ought to be lodged {rom various con- 
siderations, and | have heard no reason as- 
signed by the Senator from Vermont why it 
should not be lodged there except that it is 
presumed that the district judges are better 
informed of the personal and professional qual- 
ifications of the people within their districts than 
the members of the Supre me Court are when 
performing circuit duty; and he illustrates it 
by reference to the case of his own particular 
State. That is not the case generally I think. 
I think that asa general thing the circuit judges, 
certainly in the northwestern ees perform 
all the duties imposed upon them by the laws 
of the United States and hold their respective 
cireuit courts; and I apprehend that they are 
ulmost, if not quite, as familiar with the per- 


; 
would be an | 


i} 
ih 


district judges if they are made upon the 
nomination or recommendation of the Chief 

Justice of the Supreme Court of the United 
States. I believe that that clause of the see- 
tion ought to be retained. I think that under 
existing circumstances the amendment which 
has been recommended by the committee to 
strike out that clause ought not to be adopted ; 

and if that clause which the committee move 
to strike out is retained in the bill, I do not 
care whether the district or circuit judges make 
the appointments. If that clause be retamed, 
I have nothing further to say; but | have some 
choice, so far as my State is concerned, be- 
tween the district and circuit judges in the 
making of these appointments. 

Mr. GRIMES. I desire to say that that 
would entirely satisfy me and those few gentle- 
men who think as I do upon this subject. I 
am perlectly content that the word * cireuit”’ 
should be stricken out and the word “‘ district’ 
inserted in its place, provided the other clause 
is retained which the committee have proposed 
to strike out. 

Mr. POLAND. It would not make mach 
difference how this was arranged if that was 
left in. 

Mr. FESSENDEN. I suppose, Mr. Pres- 
ident we may just as well speak out and let 
everybody understand what all this means. 
The provision as it now stands in the House 
bill, | take it, was a sort of compromise on 
this question between the circuit and district 
judg res. In some of the districts, district 
judges have been recently appointed who are 
Republicans, of the prevailing party of the 
present time ; but in many of the districts they 
are otherwise, being judges who were appointed 
in former times; but owing to the change of 
circuits the circuit judges in some of those 
districts are of a different political faith. 

Now, the contest seems to be who shall have 
these little registerships, whether they shall 
all go to the dominant party or whether they 
shall not. Those in favor of having the ap- 
pointments given to the district judges I sup- 
pose are those residing in districts where the 
district judges are of their way of thinking, 
and those who want to give them to the cir 
cuit judges are those residing in districts where 
the cireuit and not the district judges are of 
their way of thinking. Thus arises a c ontro 
versy over a very small matter. 

[ shall vote for the amendment, not partic u- 
larly because it would suit my case exactly, for 
I do not think it of consequence enough one 
way or the other, (though | have no objection 
to having the section stand as it is by way of 
eae if a difficulty is to be made about 

) but I shall vote for it for this simple rea- 
aa this bill places about all the power with 
reference to bankruptcy in the hands of the 
district judge. Heis the judge of the court of 
bankruptey ; he does the business ; he super- 
vises the whole matter. ‘hese salen are 
under his direction, opens with him and 
under him. If I read the bill rightly, the cir- 
cuit judge has substantially only appe sllate juris- 
diction in eases to be submitted to him on a 
bill in equity or otherwise. 

The whole prince iple on which our small 
judiciary appointments have been conducted 
heretofore is that tl@ judges of the courts who 
do the business should have the appointment 
of the inferior officers. It is proper that a 
judge should have in his court such persons as 
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are satisfactory to him and in harmony with 
him; and I should be in favor of adhering to 
that principle. [am not so much afraid of 
these matters, however, because it is true in 
regard to judges as in regard to other people 
that they sometimes die. They do not always 
die soon enough, perhaps, but their time comes 
at last, and there may be a change; and in the 
course of a few years the change may be di- 
rectly the other way from what some gentle- 
men apprehend. We cannot tell what will 
happen in relation to the districts. But in 
framing a bill of this kind I think it should be 
framed upon some sort of principle, and not 
be constracted with 
is to appoint half a dozen registers in a State 


1) 


articularreference to who | 


for a court of bankruptey, who may be turned | 
'| leave the Senate. 


out when their time comes or when the judge 
is changed. L have noticed, however, as a 
general rule, that judges, after they get safely 
on the bench in a position which they hold for 
life, do not trouble themselves much about 
these small matters. They are very apt rather 
to be disposed to make friends with the bar, 
and make such appointments as will be satis- 
factgry to the bar in the different parts of their 
district. They become in a measure conserva- 
tive and do not trouble themselves so much 
about these small appointments. 1 think this 
rule applies just as well to the district judges 
who may happen to be Democrats at the present 
time as it does to the circuit judges who may 
happen to be Democrats. I do not think either 
of them regards this as a very material matter, 
and that all of them will be more anxious to 
get good men, good officers who will make the 
discharge of their own duties easy, quiet, and 
comfortable, than they will be to get particular 
partisans of anybody. I think that applies 
pretty much to all of them, and arises from the 
nature of the office they hold. 

herefore if one or the other is to be selected 
I shall vote in favor of selecting the district 
judges, because they are the head of the bank- 
ruptey court; butif itis tomake a controversy, 
py rhaps the better way would be to stick tothe 
compromise which seems to have been agreed 
upon inthe House of Representatives, and that 
is to provide that the registers shall be ap- 
yointed on the nomination of the Chief Justice. 
| suppose that would work, because he would 
be instructed as to the right men who should be 
appointed in the different States by the cir- 
euitand district judges. Theywould probably 


agree in such a case upon who should be the || 


registers and submit the names to the Chief 
Justice, and he would nominate. 

There is another reason why, if the appoint- 
ment is to be given either to the district or the 
circuit judge, it should rather belong to the 
district judge. The cireuit judge may know as 
much about the bar in the State in which he 
resides as the district judge; but where there 
are half'a dozen States in the circuit, some ot 
those States having two district judges, he cer- 
tainly cannot be so well acquainted with the 


| of this description. 


| ** existing circumstances’’ 


Senate; but after the voting we have had fora | 


few days past I did not feel authorized to in- 
dulge in any such line of argument. But it is 
true, as is very frankly and considerately stated 


by the Senator from Maine, that there happens | 


to be a judge presiding in the cireuit in which 
I live who, at the last dates, was a Republican ; 
and it is true that there happens to be presiding 
in the district a judge who, both atthe last and 
the earliest dates which I have ever consulted, 
was nota Republican; and | did not like, under 


those circumstances, toagree to an amendment || 


which proposed to strike out the circuit judge 


and put in the district judge. As I said before, | 


I should have stated that reason in the outset | 


if | had not felt hereafter called upon to go 
to some church for political discussions, and 


Mr. JOHNSON. Mr. President, I hear for 
the first time that party considerations enter into 
this provision of the bill. Certainly, if I am per- 
mitted to refer tethe deliberations of the com- 
mittee, I can say that no such considerations 
influenced them, and I speak with positive cer- 


| tainty that no such influenced me then or can 


influence me ever in relation to appointments 
I did not know, therefore, 
that it was supposed, or that the fact was so, 


| that the bill as it came from the House in this | 


respect was the result of a compromise—a 
compromise founded upon some doubt as to 
the integrity or the ability or the party fealty 
of the judges of the circuit or district courts, 


| and a greater confidence in the integrity and 


party fealty of the Chief Justice of the United 
States. But I suppose that that is one of the 
i to which my friend 


| from Oregon adverted. 








qualifications of the men and the right kind of | 


men to appoint as the district judge of the par- 
ticular district. Take, for instance, the first cir- 
cuit, which ineludes the States of Maine, Mas- 
sachusetts, Rhode Island, and New Hampshire. 
I dare say the cireuit judge would appoint in 


the State of Maine perhaps as ae as | 


the district judge; but I do not t 
appoint as judiciously in the other States where 
he does not reside and where he only goes 


occasionally to hold the cireuit court. For that | 


reason, also, I think it should belong to the dis- 
trict rather than the circuit judges. But if there 
is to be any contest to see whether it shall be 
according to the prevailing polities of the cir- 
cuit judges at the West or the district judges 
at the Kast, I think we had better compromise 


1ink he eould | 


on that important matter and have it fixed | 


accordingly. 


Mr. HOWE. 


Mr. President, I rise to try and | 


express my sense of obligation to the Senator | 
from Maine for having stated the actual reasons 
which control my vote on this amendment. ! 
should have stated them myself if [ had felt at 
liberty to introduce political topies into the 


| 


Now, sir, in concurring with the committee 
in rejecting that part of the bill, as it came 


| from the House, whieh required the appoint- 


ments to be made upon the nomination of the 


Chief Justice, I was governed solely by this || 


consideration: I[ thought it altogether unfit for 
that officer. I have no doubt whatever that 
he would, if the law should pass in that form, 
discharge the duty which would be imposed 


upon him with perfect integrity and with per- | 


fect fairness ; but I do not think that the Chief 
Justice of the United States should be required 


| to appoint inferior officers, scattered all over 


the Union. I should just as soon think of 


| devolving upon him che duty of appointing the 
messengers of the courts or the clerks of the | 


courts throughout the Union. <As Chief Jus- 
tice of the United States his duties should be 
confined in my opinion—and I am sure he 
would wish to have them so confined—to the 
high matters of constitutional law which are 
often brought before that tribunal, and to the 
legal questions, other than const:tutional ones, 


' which arise in disputes between parties whose 


And if 


cases are brought into that forum. 


| this provision be retained I should consider it 


a degradation of the office—I have no fear that 
it will be so degraded by him—if in making 
these appointments he should be governed by 


| any such party considerations. - ‘To be so gov- 


erned is to make him a party man in the 


| strongest sense in which that term can be used. 





It tends, however, he may incline against that | 


| tendency, to make him hold uneven the bal- 


ance of justice; and it does what is quite as 
pernicious ; it will create a belief in the mind 


of the country that the administration of that | 


high office is more or less to depend upon | 


party considerations. 

I agreed substantially for the reasons stated 
by the konorable member from Vermont, that 
it was better to leave the appointment to the 
district judges; but in doing so, and in agree- 
ing to change the bill as it came from the House 


in that particular, I certainly had no idea of || 


reflecting upon the circnit judges of the Uni- 
ted States. 
from [owa as stating that that was the purpose 
of the committee. I understood him merely 


1 did not understand my friend | 


as saying that it might be so construed. It | 


was very far from my purpose, and I am equally 
certain it was entirely foreign to any purpose 
of any member of the committee. I have com- 
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| judges; but I havean insuperable 














| the circuit court. 
_ administration of this jurisdiction that we are 
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——— litle choice—I have ae 
1ave stated—whether theappointme: 
mitted to the district judges or to 


hoiee, as | 
1t8 are syb. 


the circuit 
a ; objection to 
requiring the appointments to depend upon the 
nomination of the Chief Justice of the Uy... 
States, both because I think it is an unfit dy, 
to impose upon him, and which, I presume. ke 
would be very unwilling to have imposed aoe 
him, and because I believe that the reason for 
imposing it upon him which, if the bil] should 
pass in that form, will be considered to be +h, 
reason for imposing it upon him, is calculated 
very materially to diminish the influence wh.) 
he ought to have in the judgment of aij +, 
country—not of a party, but of all. 
However great may have been the perils 
through which we have passed or are now 
passing owing to sectional differences giving 


} 
A 


all the 


| rise to party politics, I believe as IL believe a 


my existence that the Supreme Court of 4) 
United States has never lent itself to any e», 
considerations in the least particular. If there 
be a tribunal in the world, in the past or jy 
the present, which discharges its high judicial 
functions from a pure sense of what the Jaws 
and the Constitution of their country require, 
I believe it to be the present tribunal and the 
past tribunal of the Supreme Court of the Uyj. 
ted States. Errors of judgment [ think thoy 
have fallen into ; errors upon questions of con: 
stitutional law [ think they have fallen into: 
but that is inseparable from the fact that they 
are at last but men; but that any such errors, 
if errors they be, have been brouglit about by 
any such motive as that to which | have aj- 
luded I do not believe ; and if I could beliew 
it, or should be brought in the future to believe 
it, | should conclude that the destinies of our 
country are not to be what we should all hop. 

Mr. GRIMES. I desire to say to the Sen 
ator from Maryland that I believe I did not 
attribute any motive whatever to the Commi 
tee on the Judiciary in proposing this amend 
ment. 

Mr. JOHNSON. [| understood that. 

Mr. POLAND. Mr. President, I desire | 
say a word more in reference to this matter oi 
appointments. I do not regard it as of the 
very greatest consequence that the amendinent 
which the committee have proposed to this see: 
tion should be adopted, but it certainly seems 
to me that there would be more likelihood, 
more probability of our having the proper men 
appointed to fill these places if they are ap- 
pointed by the district judge than in any other 
way. 

These officers are perhaps about as impor- 
tant in rank as deputy sheriffs, and it certainly 


seems to me to be very small business to be 


1 


| belittling the office of the Chief Justice of the 


United States to set him to appointing deputy 
sheriffs or officers of that rank all over the 
United States. It has usually been permitted 
to the judges of every court to appoint their 
own officers. These registers are ollicers of 
the district court. They are even ollicers 0! 
Their duty is to aid in th 


creating and conferring upon the district ¢ ser 


I do not know personally every district judg 
in the United States, but I doubt very much 


| whether there is one who will be governed in 


| the selection of these men by any other motive 


than that of having the business properly con 
ducted. 

I had supposed, when I was fortunate enough 
to get this bill before the Senate for considera: 
tion, that this talk and scramble about appo!nt 
ments and about offices would be laid aside tor 
one day at least, that we should not hear it 12 


| any discussion upon this bill; but it has come 


forward. Now, sir, in my own State we nave 
a district judge, who was appointed while 
the Democratic party held power in this coun: 
try. He was a Democrat, and a promimen 
Democrat; a man who stood at the head of 
the political organization of the Democrauc 
party. He was chairman of the national com: 
mittee of that party for some years, a prom’ 
nent and active politician. The State 1s per 
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ag strongly the other way politically as 
state in the Union; but we have no fear, 
as my State is concerned, in leaving the 
nement of these registers in the hands 

‘the distriet judge, where it seems naturally 


ny) 
l 





ol properly to belong. _ : daa: 
“If it was left to the judges of the circuit 

‘instead of as the bill stands, the ab- 
surdit¥ would not be so glaring as it seems to 
ye to be practically devolving the appointment 
of these officers upon the Chief Justice of the 
Supreme Court of the United States, who can 
of course personally know very few of the men 
who will ask to be appointed in any one of the 
States. He must act upon the representations 
of others. , Although these officers are com- 
paratively insignificant, it does not follow that 
‘here may not be a very great scramble for 
t vem. ‘The contest for a place does not depend 
at all upon the importance of it. Although 
these places are comparatively humble in 
an official sense, there may be a very great 
number of persons who will aspire to hold 
them, and that the Chief Justice of the United 
States should be set to considering and weigh- 
‘ng the claims of perhaps half a dozen men 
that he never heard of before, upon written 
recommendations and personal recommenda- 
tions from lawyers and politicians, throughout 
each congressional district in the United States, 
seems to me to be an absolute, perfect absurd- 
ity. So far as that feature of the House bill is 
eoncerned I certainly could never consent my- 
self to its adoption. 
of it, whether the appointment is left to the dis- 
trict judge or given to the judges of the circuit 
court, is not a matter of so very much import- 
ance, because one of those judges at least 
would have personal knowledge in relation to 
that class of persons from whom these ap- 
pointments are to be made in his own district. 
The circuit judge would be likely to have some 
knowledge upon the subject ; in that portion of 
the circuit in which he himself resided he 
might know as well as the district judge of that 
district; but it seems to me that the amend- 
ment which has been proposed by the Com- 
mittee is the true, just ground upon which 
these appointments ought to stand. 

Mr. HOWARD. Mr. President, I do not 
concur at all with the Senator from Vermont 


as to the importance and dignity of the office | 


of register of bankruptcy provided for in this 
bill. If Senators will look into the bill, espe- 
cially into the fourth section, it will be discov- 
ered that this office of register is one of great 
importance and very great responsibility. The 
Senator fram Vermont compares it with that 
of a deputy sheriff, and speaks of it as being an 
insignilicant office. I do not so regard it. Ac- 
cording to the bill which he has reported to the 
Senate ‘‘no person shall be eligible’’ 
appointment of register ‘‘ unless he be a coun- 
selor of said court or of some one of the courts 
of record of the State in which he resides.’’ In 


!! which I do not belong. 


to the | 


addition, he is required to give bond for the | 


faithful petfovemnae of his duty and to take an 
oath. His general powers are described in the 
fourth section, which declares: 

“That every register in bankruptcy, so appointed 
and qualified, shail have power, and it shall be his 
duty to make adjudication of bankruptcy, to receive 
the surrender of any bankrupt, to administer oaths 
in all proceedings before him, to hold and preside at 


meetings of creditors, to take proof of debts, to make | 
all computations of dividends, and all orders of dis- | 
tribution, and to furnish the assignee with a certified | 


copy of such orders, and of theschedules of cred#*ors 


and assets filed in each case, to audit and pass ac- | 


counts of Assignees, to grant protection, to pass the 

‘st eXamination of any bankruptin cases whenever 
t te assignee or a creditor do not oppose, and to sit in 
chambers and dispatch there such part of the admin- 
istrative business of the court and such uncontested 
oraban as shall be defined in general rules and orders, 
a - e district judge shall in any particular matter 

irect; and he shall alse make short memoranda of 
a Dron cedings in each case in which he shall act in 
a“ docke: te be kept by him for that purpose.”’ 


Che office is plainly one of great importance, 
and it is in its very nature and functions a 


Judicial office, one to which appointments may | 


be properly be made by a court, and even 
th, the Chief Justice of the Supreme Court of 
e United States as it seems to me. 


THE CONG 


As to the other portions || 


see any ground for the allegation of the honor- 
able Senator from Maryland, that the appoint- 
ment of such officers all over the United States, 
as will be the case if this bill shall pass, is any 
degradation to the Chief Justice of the United 
States; it isa matter as properly coming be- 


fore him in his judicial senna); is it not, as | 


the appointment of a clerk of the Supreme 


Court or any judicial officer over whom he has | 


control ? 


And these registers will be very numerous 
inevitably throughout the country. Through 
their hands in some form will doubtless pass a 
very large proportion of the property of the 
people of the United States, and in the rebel 
States especially I think it will turn out that 
these registers will have the handling in some 
form or other of the property of almost every 
man in those States; for this bill, if it shall 
pass and become a law, will doubtless be re- 
garded as a bill of relief to a large portion of 
that community. and will operate as such, ac- 
cording to my ideas, far more than towards the 
relief of the people of the loyal States. Itisa 
bill for the relief, if | may be allowed so to 
speak, of southern debtors, of men and women 
in the rebel States, and they will be the par- 
ties who will most readily hasten to embrace 
its benefits. 


Now, sir, as to the appointment of these 


registers by the courts, so far as I am con- 
cerned, and so far as the district in which I re- 
side is concerned, it is almost immaterial to me 
whether the final appointment is made by the 
circuit court or by the district court; but I 


shall feel much safer, and | think the public || 


| will generally feel much more secure, if the | 
| right of nominating the registers is placed in | 
the hands of the Chief Justice of the United | 


| or not. J 
placing the nomination in the hands of the || 


| political act on his part? 


States. It will certainly give the whole pro- 
ceeding an air and character of dignity and 
respectability which it would not possess with- 
out it. Peopleare in the habit of looking with 
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the highest degree of respect and reverence | 


upon the chief judicial officer of the Govern- 


ment, and if that clause is retained giving to | 


him the right of nomination it will be imma- 


terial to me whether the word ‘‘ circuit’’ be | 
stricken out and the word *‘ district’’ be inserted | 


I think the great security consists in 


Chiet Justice. 
Mr. HENDRICKS. 


with entire impartiality. 


On this question I vote 
Both the circuit and 


the district judge of Indiana were appointed | 


by Mr. Lincoln and are both of the party to 
But independently of 
that, I am very sorry to hear a reference to 
political considerations in the appointment of 
these registers 
judicial duties. Is it possible that any Sen- 
ator here wants a man to be appointed to the 
discharge of judicial duties so that it may be a 


party politics are to enter into the adjudication 
of these men, that one man is to be discharged 


men appointed to discharge | 


Is it possible that | 


because he is of one party and another not to | 


be discharged because he is of the other party? 
or is the register expected to allow claims 
because they are presented by partisans? Is 
tnat the understanding? It is a thing I would 
not have thought of; it would never have oe- 


eurred to my mind; but upon what painciple | 


is it? This register is to discharge part of the 
duties that belong to the district court, and 


ought he not to discharge these subordinate | 
duties of that court in subordination to the | 


judgment of the district judge? 
Suppose he undertakes to administer the law 


in his djstrict in a manner not agreeable to the || 


judge, is he not to be removed by that judge? | 


Who is to remove these men if upon questions 
of fact or questions of law their adjudications 
shall be such as the court disapproves? Is 
another court to take jurisdiction of a register’s 


removal, and is a judge having no connection | 


with the business that is transacted by this man 
to remove him? Suppose the Chief Justice 
should appoint him and he should allow claims 


|| that. ought not to be allowed, or disallow claims 


I do not |] that ought to be allowed, or in any other re- 


| 
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spect his judgments should be wrong. The 
judge of the circuit court knows nothing about 
it; much less does the Chief Justice know any- 
hing aboutit. He certainly ought to be under 
he control of the district jadge. Every reason 
is in favor of that and none against it. 

I believe the district judge of Indiana, Judge 
MacDonald, would appoint goodmen. Ihave 
a better opinion of him, however, than to sup- 
pose that he would pronounce every member 
of the Democratic party in Indiana and all the 

| lawyers that believe in the doctrines of that 
party to be personally dishonest. I have not 
so much contempt for him as to imagine such 
|} athing. I was anxious for his appointment 
| because I thought he was an eminent lawyer 
and pure-minded man; but if I thought he was 
| sO mean as to suppose that the Democratic 
| lawyers of Indiana were a corrupt set of scoun- 
drels and would not discharge the duties of a 
| little office like this honestly, 1 would not 
speak to him. I would not entertain such an 
opinion of the Republican lawyers of Indiana 
for any consideration, and | would not go to 
| any judge asking him to appoint to offices like 
these upon party considerations, because I 
should consider myself degraded by doing it. 

Mr. WILLIAMS. I should like to ask the 
Senator if he supposes that because a President 
or a judge makes appointments from among 
his own political friends, therefore he assumes 
that all the men in the opposite party are dis- 

| honest and disqualified for office. Does not 
| the Senator know that every President we have 
ever had, in appointing supreme judges, has 
made appointments from among his political 
friends; and does not the Senator know that 
in those States where judges are elected they 
are elected from among those who have the 
political majority in the State? I think it is 
entirely unjust to assume that because these 
appointments are made from among the friends 
of the appointing power, therefore those on the 
other sie of the political question are assumed 
to be dishonest or disqualified. It is human 
nature. The honorable Senator can stand up 
and profess to be entirely disinterested, entirely 
free from any party bias or party feeling; but 
every man who has had any experience knows 
that it is human nature for a man who has the 
appointing power to prefer his political friends 
to his political enemies, all other things being 
| equal; and I do not know, but I should sup- 
pose from the generous nature of the honor- 
able Senator, that he would frankly avow that 
he would rather prefer, as a usual thing, his 
political friends to his political enemies. 

Mr. HENDRICKS. The gentleman's mem- 
ory is not very reliable. He asks me if all 
Presidents have not appointed to the judicial 

| offices of the country men of their own political 
party. Why, sir, one of the last acts President 
Johnson did at the last session was to appoint 
a brother Senator who was one of the leaders 
of this body against him, Senator Clark, to be 
district judge in the State of New Hampshire, 
a gentleman known to be a leader against him. 
Do you suppose that was disagreeable to me? 
[ was very glad when that Senator failed to be 
indorsed by his political party at home by a 
reélection that the President of the United 
States could find it right to give him that high 
and honorable office; and | voted for his con- 
firmation with the greatest pleasure in the 
world. That is a case in point; is it not? But 
I cannot go back through all the appointments 
that have been made. But here is a duty to 
be performed under the judge of the district 
court; and because there are a few men on 
some of the district benches that are not Repub 
licans, perhaps, you will not allow them to 
make these appointments that properly belong 
to the court. If it belongs to the court, let the 
court appoint. 

But, sir, 1 am not going to diseuss this mat- 
ter. These duties are to be discharged under 
the judgment of the court, and the court ought 
to have power to remove the officers on prin- 
ciple. I did not rise, however, t4 discuss the 
question, but just to express my views about 
| carrying politics into everything. Of course 


1 
t 
{ 


Hrs 





} 








590 


I am a very fair specimen of a party man. 1 
never pretended anything else. There is no 
concealment so far as | am concerned on that 
point. jut party politics never influence my 
ersonal relations and persona! feelings. Be- 
cause I differ with gentlemen of the other 
party, I do uot believe they are all scoundrels ; 
and J should despise myself if I did not have 
warm personal friends where I live among 
gentlemen that would not vote for me; friends 
who would do me a kindness, and who would 
believe in my integrity in the discharge of any 
official duty. I have been disgusted a good 
deal of late by seeing jurors brought into the 
box simply because they were party men. I 
want to know if the Senator from Oregon 


believes in that kind of bu iIness, selecting a | 


manasa juror because he is of a particular 
political party. 


Mr. WILLIAMS. I donot believe in it, but 


I can name a place in the United States where | 


the Senator’s political friends do adopt that 
expedient. 

Mr. HENDRICKS. If this Senator’s polit- 
ical friends do that, this Senator condemns it 
most emphatically. 

Mr. WILLIAMS, 
to any political party. 

Mr. HENDRICKS. I do not care where it 
is done, or by whom it is done, it isa mean 
thing, it is a dirty thing, it is below even the 
dignity of party warfare and ought to disgrace 
the man who does it among honorable men. 

Mr. WILLIAMS. We agree to all that. 

Mr. HENDRICKS. Lam glad the honorable 
Senator from Oregon agrees to all that. Upon 
one subject, then, we are agreed. Now, sir, 
this is a simple question whether in the dis- 
charge of some minor duties under the district 
judge, the appointment of the officers to dis- 
charge them shall be made by him. I am sat- 
isfied in my State which ever way you fix it, 
because it does not make any difference. | 
am willing to trust Mr. Justice Davis to appoint 
any nominee that belongs to his court; and so 
of Judge MacDonald, both of them gentlemen 
of high standing in their profession, and of 
integrity, as I believe. 

Mr. FRELINGHUYSEN. Mr. President, 
while listening to the remarks of my friend 
from Maryland, [Mr. Jounson,] I concurred 
with his view; but on reflection it seems to 
me that there are advantages in having these 
officers appointed upon the nomination of the 
Chief Justice. I can see that there may be a 
good deal of strife for this office of register 
among the bar, and that the district judge may 
be placed in very unpleasant circumstances in 
being called upon to decide it, and that there- 
fore it would be better if the nomination was 
made by the Chief Justice. The Chief Justice 


Then it is not peculiar 


would of course confer with the district judge | 


and not act in opposition to his views. 

Then, again, in some of our Federal courts 
there has grown up the practice of appointing 
sons and nephews and brothers, which would 
be avoided if the appointment were made by 
the Chief Justice. It is a very important 
office, one not beneath the dignity of the Chief 
Justice to take into consideration. I have no 
doubt that everybody agrees with the remarks 
made by the Senator who last addressed us, 





that all partisan feelings should be excluded | 


from this subject, but there are substantial 
reasons why it would be better that the ap- 
pointment should be made by the Chief Justice, 
who no doubt would act with the concurrence 
of the district judge. . 

Mr. JOHNSON. I call for the yeas an¢ 
nays on this question. 

Mr. GRIMES. The question I believe is on 
striking out the word ‘‘ circuit’’ in the second 
line of the third section. 

The PRESIDING OFFICER, [Mr. Mor- 
rtLt.] And inserting the word “‘ district’’ in 
its place. 

Mr. GRIMES. I am perfectly willing that 
that amendment shall be concurred in. I be- 
lieve I was the one who made the objection 
and called for a division upon it; but i with- 
draw the objection. I am content that the 


! 


| word 


objection is not insisted upon. 


| the United States,’’ 


| to me, I will state that it was not drawn by me. || e 
| four to strike out ** appointed ’’ and insert ** se- 


| tially giving the appointment to the Chief Jus- 





| of said court as to such appointments. ”’ 


| 
| the district judge is to appoint? | 
‘ 
| 


| son, Norton, Patterson, Polund, Sherman, and Wil- | 


| kle, and Yates—22. 
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shall be substituted for the 


‘* district’’ 
word * cireuit.”’ 

The PRESIDING OFFICER. The Senator 
from Maryland called for the yeas and nays 
upon the amendment. 


Mr. JOHNSON. I withdraw the call if the 


The PRESIDING OFFICER. The ques- 
tion, then, is on agreeing to this amendment, 
reported by the Committee on the Judiciary. 

The amendment was agreed to. 


The next amendment was in section three, 
lines four, five, and six, to strike out the words, 
‘‘upon the nomination and recommendation 
of the Chief Justice of the Supreme Court of 
so as to read: 


That it shall be the duty of the judges of the dis- 
trict courts of the United States within and for the 
several districts toappoint in each congressional dis- 
trict in said distritts, one or more registers in bank- 
ruptcy, to assist the judge of the district court in the | 
performance of his duties under this act. | 





Mr. GRIMES. That amendment I hope 
will not be concurred in. | 

Mr. JOHNSON. I ask for the yeas and || 
nays on the amendment. 1) 

The yeas and nays were ordered. 


Mr. FESSENDEN. I should like to inquire 
how that would operate; whether it is sufli- || 
ciently expressed: ‘‘shall be made by the 
district judge upon the nomination.’’ Does | 
that mean that the nomination is to be conclu- 
sive, and that when that nomination is made | 


Mr. JOHNSON. 
Mr. POLAND. 


Certainly it does. 
As the inquiry is directed || 


It is a question upon the construction of the | 
language. My honorable friend from Maine | 
would be a better judge of that than I should 
be myself. It seems to me that it is substan- 


tice of the United States. 
Mr. FESSENDEN. I have no objection to 
that. 
The question being taken by yeas and nays, 
resulted—yeas 14, nays 16; as follows: 


YEAS—Messrs. Buckalew, Dixon, Doolittle, Ed- 
munds, Foster, Harris, Henderson, Hendricks, John- 





ley—l4. 
NAYS—Messrs. Fessenden, Fowler, Frelinghuy- 
sen, Grimes, Howard, Howe, Kirkwood, Lane, Mor- 
an, Morrill, Ramsey, Sprague, Sumner, Wade, 

Villiams, and Wilson—16. 

ABSENT—Messrs. Anthony, Brown, Cattell, Chand- 
ler, Conness, Cowan, Cragin, Creswell, Davis, Fogg, 
Guthrie, McDougall, Nesmith, Nye, Pomeroy, Rid- | 
die, Ross, Saulsbury, Stewart, Trumbull, Van Win- 





So the amendment was rejected. 


The next amendment was to strike out the 
following clause in section three, lines eight, 
nine, ten, eleven, and twelve: 


In case of disagreement between the judges of 
said court as to such a »pointments, Or in case of 


| vacancy in the office of district judge, the presiding 
judge of the circuit court shall determine the num- 


ber of appointments to be made, and make such 
appointments, 

Mr. POLAND. This amendment must be 
made of course. This portion of the section 
went upon the ground that this appointment 
was to be committed to two persons, and pro- | 
vided in case of difference who should have | 
the caating vote, the choice; but inasmuch as 
we have confined it to one, of course this por- 
tion must be struck out. 

Mr. FESSENDEN. It struck me on the 
reading that that clause referred to the num- 
ber of appointments instead of the appointees. 
‘*In case of disagreement between the judges 
Does 
not that apply to the number of appointments 
to be made? 

Mr. POLAND. 


it does refer. 


It is not material to what | 
This whole matter is now left to | 
a single judge instead of two, and therefore | 
there is no necessity for any provision about a | 
ditference of opinion. 

Mr. FESSENDEN. Of course it should go | 
out, then. | 

The amendment was agreed to. 


The next amendment was in section five, to || 





make the section read: 


the district court may direct a register to 


| ings under this act; and the travelin 


| preseribed under the tenth section of this 


| appointment of these registers. 
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insert after ‘‘court,’’ in line ten, the words 
‘‘in accordance with the rules preseril i 
Scribe 


under the tenth section of this act:” 80 a 
ie < 48 to 


Src. 5. And be it further enacted, That the jude e 

° " ge o 

7 ater : ; . attend ; 
any place within the district for the Purpose of a at 
ing such voluntary applications underthis act a. 
not be opposed, of attending any meeting of rede 
ors or receiving any proot of debts,and generally “ 
the progecution of any bankruptcy or other proc - 
: CCE - 

. b eling and inciden; 
expenses of such register, and of any clerk eidental 
officer attending him, incurred in so acting sh ‘ 
settled by said court in accordance with the 


all be 
rules 


paid out of the assets of the estate in respect funn i 
Heo 


such register has so acted; or if there be no such assets 
or ifthe assetsshall be insufficient, then such €Xpenses 
shall form a part of the costs, &e. . a 

The amendment was agreed to. 

Mr. POLAND. In the twenty-fifth line of 
this same section there is an amendment wh), h 
ought to be made to make it conform to the 
present condition of the bill in relation to the 
It now reads: 
‘*Such register shall be subject ‘O removal by 
the judges of the circuit court.’’ It should 
read, ‘* judge of the district court.” 

Mr. HOWALD. How will it read then? 

Mr. POLAND. ‘Such register shall pe 
subject to removal by the judge of the d 
court,’’ &c. | move that amendment. 

The PRESIDENT pro tempore. That amend. 
ment will be made in order to make the ij] 
consistent with what has previously been done, 

The next amendment was in section ten, line 
three, to strike out the words ‘five commis. 
sioners’’ and insert ‘* any two of the associate 
justices of the Supreme Court ;’’ and in line 


istrict 


lection;’’ so as to read: 

Seo. 10. And be it further enacted, That the Chief 
Justice of the Supreme Court of the United States, 
with the assistance of any two of the associate jus- 
tices of the Supreme Court, to be selected by said 
justice, and subject to the provisions of this act 
shall frame general orders tor the following pur- 
poses, &e. 

The amendment was agreed to. 

Mr. POLAND. There are two or three cor- 
rections necessary in order to make this see: 
tion correspond with the amendment that has 
been made. I move in line twenty-six afier 
the word ‘‘time,’’ to strike out the words 
‘¢ when approved by the Justice of the Supreme 
Court so designated ;’’ in line twenty-eight to 
add the letter ‘‘s’* to the word ‘* justice; and 
to strike out all after the word ‘* approve” in 
the twenty-ninth line, in the following words: 

The district judges shall be eligible to act as such 
commissioners. No pay or compensation shail be 
allowed to such commissioners for services under this 
section, 

So that that portion of the section will read: 


After such general orders shall have been soframed, 
they, or any of them, may be reseinded or varied, and 


| other general orders may be framed in manner alore- 


said, and all such general orders so framed shall, from 
time to time, be reported to Congress, with such sug- 
gestions as said justices may approve. 

The amendment was agreed to. 

Mr. POLAND. The word ‘approve’’ in 
the twenty-ninth line, the last word in that 
section, should be stricken out, and the words 
‘think proper’’ substituted. 

The PRESIDENT pro tempore. That amend: 
ment will be made, as it is merely a verbal cor 
rection. 

The next amendment was in section four 


| teen, to strike out the following clause in lines 


twenty-seven, twenty-eight, twenty-nine, thirty, 
thirty-one, thirty-two, and thirty-three : 


“And such other property not included in the! 
going exceptions as is exempted from levy and s¢ 
upon execution by the laws of the State in which the 
bankrupt has his domicile at the time of the oom 
mencement of the proceedings in bankruptcy, to &" 
amount not exceeding that allowed by such State ex- 
emption laws in foree in the year 1804;" so as to 
make the first proviso to that section read: bal 

Provided, however, That there shall be excepted 
from the operation of the provisions of this section U é 
necessary household and kitchen furniture, and = 
other articles and necessaries of such bankrupt as (be 
said assignee shall designate and set apart, having 
reference in the amount to the family, condition, ane 
circumstances of the bankrupt, but altogether bo t 
exceed in value, in any ease thesum of $000; and his 
the wearing apparel of such bankrupt and that of his 
wifeand children, and the uniform, arms, and equip 
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wants of any person who is or has been a soldier in 
ve militia or in the service of the l nited States: 
z i such other property as now Is, or hereafter shall 
al ox mpt ed from attachment, or seizure, or levy on 
- aad on by the laws of the United States. 


re POLAND. This amendment, although 
rop sed by the committee, was not reported 
» tLe unanimous vote of the committee, but 
‘a majority, and although the bill was re- 
srted from the committee by myself, I did 
” in committee, concur in this amendment. 


| 
po 
1 do not myself think that the amendment 
should be adopted. I am very certain that 
eat is adopted it will very seriously jeop 
grdize the passage ; but if it is required that it 
chould be adopted in order to make the system 
that this bill establishes a uniform system of 
bankruptey within the meaning of the Consti- 
tution of the United States, then of course we 
must adopt it, whatever effect it may have upon 
the fate of the bill. 

We all understand that the provisions under 
the laws of the different States in relation to 
exemptions from attachment and execution. 
both of real and personal—estate homestead 
laws as they are termed as applied to real 
estate—vary in the different States. Nearly 
al], and I do not know but quite all, the New 
England States have now an existing home- 
stead law. The New England rule in refer- 
ence to homesteads is $500—a homestead not 
exceeding in value $500; in the State of New | 
York it is $1,000. In some of the western 
States they exempt a certain number of acres 
of land. In the Pacific States I believe they | 
go by value, but, have a still higher one than 
we have in New England or even in New York. 

The general wisdom of these homestead laws 
as passed by the different States is not ques- 
tioned by anybody ; but it is said that when we 
come to administer upon the estates of insol- 
yent and bankrupt debtors, to make a national 
system as applied to that subject, we are not 
at liberty to leave any of these State laws in 
force in relation to these exemptions; that we 
must cut them all up, or else, if we leave any 
exemption at all, we must make one of our 
own and one that shall be uniform in the sev- 
eral States. It does not appear to me to be 
necessary to do any such thing; I think we may 
well enough leave in force all the laws of the 
various States protecting such necessary por- 
tion of the insolvent’s property as is necessary 
for the use of his family, as has been declared 
by the several States; that we do not thereby | 
make an inequality, preventing the system of 
bankruptcy that we thereby establish from being 
“uniform,’’ in the sense of the Constitution 
and the laws. If we leave this section to stand 
as it was passed by the House, and leave these 
State exemptions to remain and be operative 
still, notwithstanding the passage of this bank- 
rupt law, we do just this: we lay hold upon | 
all the property of insolvents and bankrupts | 
in all the States that by the existing laws is 
liable to the payment of their debts; and that 
is a uniform rule, a uniform law throughout 
the entire Government, throughout every State ; 
and because in consequence of the difference 
in the State laws there may be some inequality, || 
it is nothing more than what happens in a great 
variety of instances under this and under the 
preceding laws. 

Quite a notable example of this arose under | 
the law that was passed in 1841. In all the 
New England States, I believe, we have a pro- 
ceeding for attaching property upon mesne || 
process. When a man commences a suit he 
prays out a writ and he goes and seizes prop- 
erty enough to secure the payment of his debt 
ithe recovers judgment finally—what we call 
an attachment lien. It hardly exists anywhere 
- of New England, I believe, in the United | 
States. Such a lien could not exist under the | 
law of any other State. Under the bankrupt | 
law that was passed in 1841 existing liens upon 
property were to stand against any titleacquired | 
y the assignee under that law. A very great 
Controversy arose in the State of New Hamp- 
shire whether an attachment lien, where a cred- 
tor had brought suit and attached property | 
Prior to the commencement of proceedings in || 





| adjourn, 


bankruptcy, whether that was a lien within | 


the meaning of the bankrupt law; and a very 
notable controversy—notable as among law- 
yers-—sprang up between Judge Parker, the 
chief justice of New Hampshire, and Judge 
Story, the circuit judge of that district ; Judge 


|| Story insisting that this lien was not available, 


and Judge Parker insisting that it was. The 
controversy resulted in Judge Parker's view 
beig sustained. Now, if no statute lien by 
the laws of the State could be upheld unless a 
similar statute lien could be upheld throughout 
the entire country, then that must have gone 
by, because it was only in New England that 
that kind of statute law existed. 

As I said to begin with, Mr. President, the 
adoption of this amendment will undoubtedly 
seriously jeopardize the fate of this bill; and I 
state this as a reason for asking every Senator 
to examine it with great care, and to be quite 
certain that the retention of this clause will 
render the bankrupt system which we are 
about to inaugurate so uniform as to be una- 
vailing in consequence of allowing these home- 


| stead exemptions to remain untouched by our 


bankrupt law before they adopt the amend- 
ment reported by the committee. 
Mr. HOWARD. I move that the Senate 
[ want time to consider this subject. 
The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Satcurpay, January 19, 1867. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boyrnron. 
The Journal of yesterday was read and 
approved. 7 
ALEXANDER H. COFFROTH. 
Mr. BENJAMIN. 


I ask unanimous con- 


| sent to submit the following resolution : 


Resolved, That the Sergeant-at-Arms be, and is 
hereby, authorized and directed to pay to Alexander 


| H. Coffroth the amount of increased pay of member 
| of this House provided by law, from the commeuce- 


ment of the Thirty-Ninth Congress to the period 
when ke ceased to be a member. 


Mr. KOONTZ. Mr. Speaker, there is a 
legal question involved in this resolution, and 
| move to refer it to the Committee on the 
Judiciary. 

Mr. WOODBRIDGE. 
question of that kind before the Committee on 
the Judiciary, and I hope it will be referred to 


| that committee. 


The resolution was accordingly so referred. 
Subsequently Mr. BENJAMIN entered a motion 


| to reconsider the vote by which the resolution 


was referred. 
PUBLICATION OF CONGRESSIONAL GLOBE. 
Mr. WILSON, of Iowa, by unanimous con- 
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risk which may be taken by them or any part thereof, 
in the diseretion of the officers or directors of the 
company. 


The amendment was agreed to. 

Mr. PRICE. IT wish to offer one or two 
amendments to this bill before it is put upon 
its passage. In the reading of the bill yester- 
day | noticed that it provides that no larger 
dividends than six per cent. shall be declared 
unless the surplus profits of the company shall 
exceed $20,000. The bill, however, does not 
restrict the company from declaring a dividend 
at any time of six per cent. or less, though 
they may have no profits at all. Now, it will 
be readily perceived by members that under 
this provision this company may divide the 
capital stock up in dividends when there is no 
surplus of profits from which to pay dividends. 
In my opinion such a provision as that ought 
not to be allowed to go into any bill of this 
character, for it is pertectly ruinous, allowing 
the stockholders or directors for the stock 
holders to do that which certainly has never 
Now, 
I would suggest to the gentleman who has 
charge of the bill [ Mr. Mercur] that it should 
be so amended that no dividends shall be 
declared unless the company shall have on 
hand at the time a certain amount of surplus 
yrohits. 

Mr. MERCUR. 
an amendment. 


Mr. PRICK. 


I have no objection to such 


Then I move to amend the 


| bill in the section providing for the declaration 
| of dividends so as to provide that no dividends 


shall. be declared unless the company shall 
have on hand at least $20,000 of net profits. 
Mr. DAVIS. 1 would suggest to the gentle- 


| man from Iowa [Mr. Price} that he better 


frame his amendment so as to provide that no 
dividends shall be declared by the company 
except from the profits of the company. 

Mr. PRICK. think the amendment I have 
suggested will cover the whole ground. I de 
sire to provide that no dividends shall be 
declared unless the company shall be in pos- 


| session of at least $20,000 of net profits. 


There is another | 


sent, submitted the following resolution ; which | 


was read, considered, and agreed to: 


Resolved, That the Committee on Printing be in- | 


structed to inquire into theexpediency of providing 
for the publication of the Congressional Globe in the 


| form and style of the debates of the British Parlia- 


ment. 
DAKOTA GEOLOGICAL SURVEY. 


The SPEAKER laid before the House a | 


memorial of the Legislature of the Territory 
of Dakota relative to a geological survey of 
the Black Hill country ; which was referred to 


| the Committee on Appropriations, and ordered 


to be printed, 

FIRE AND MARINE INSURANCE COMPANY. 

Mr. BRANDEGEE. 
order of business. 

The SPEAKER. This being private bill 
day, the first business in the morning hour ts 
the consideration of Senate bill No. 98, to 
incorporate the Metropolitan Fire and Marine 
Insurance Company of the District of Colum- 
bia; which was reported from the Committee 
for the District of Columbia, and pending at 
the expiration of the morning hour on yes- 
terday. 

Mr. MERCUR. I move to further amend 
the bill by adding to section five the foliowing: 

Said corporation shall have power to reinsure any 


I call for the regular 


Mr. DAVIS. The gentleman will excuse 
me, I hope, if I still urge upon his attention 
the fact that the language which he has em 
ployed does not fully accomplish the purpose 
he states he has in view. According to the 
amendment which the gentleman suggests the 
company are not to declare any dividends of 


| any amount unless they have at least $20,000 


of net profits on hand. But there is nothing 
to prevent the company, after they shall have 
accumulated $20,000 of net profits, from going 
on and making their dyidents from the capital. 
[ suppose the purpose of the gentleman is to 
have the dividends declared from the profits, 
and the profits alone. 

Mr. PRICE. That is what I seek to accom- 
lish. 

Mr. DAVIS. The language employed by 
the gentleman in his amendment does not do 
that. 

Mr. PRICE. 


My intention is that the com- 


| pany, after the declaration of any dividends, 


shall have on hand at least $20,000 of net 
profits ; that no declaration of dividends shall 
reduce the surplus profits below that amount. 

Mr. DAVIS. I would suggest to the gen- 
tleman to modify his amendment so that it 
shall provide that no dividends shall be de- 
clared except from the profits of the company, 
nor unless there shall be a surplus of at least 


| $20,000 net profits after the payment of the 
| dividend. 


Mr. PRICE. 
tion. 

The amendment, as modified, was agreed to. 

Mr. PRICE. I wish to make another sug- 
gestion. If I understood the bill correctly as it 
was read, it provides that any number of direct- 
ors may be a quorum for the transaction of 
business. Now, I do not know whether the 
gentleman from Pennsylvania (Mr. Mercure] 
has noticed that provision of the bill; but he 
must see at once the propriety of making it 
read that any number not less than so many, 


I will accept that modifica- 


val 
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which ought to be not less than one half, shall 
constitute a quorum to transact business. 

Mr. MERCUR. ‘The bill provides that the 
directors shall determine what number of their 
body shall constitute a quorum, 

Mr. PRICK, Precisely; and they may de- 
termine that one member shall constitute a 
quorum, and thus place the entire business of 
the company under the control of one man, 
which would be ruinous to the interests of the 
company and of the public. I move to amend 
by inserting the words ‘‘not less than two 
thirds of the entire number.’’ 

Mr. MERCUR. I will agree to an amend- 
ment saying ‘‘ one half.”’ 

Mr. PRICE, Very well; I will move that 
amendment. 

The amendment was agreed to. 


The bill, as amended, was then read the third 
time. 

‘The question was upon the passage of the bill. 

Mr. PAINE. I call for the yeas and nays 
on the passage of the bill. 

The yeas and nays were not ordered. 

Mr. WILSON, of lowa. 
bill be laid on the table. 

On the motion there were—ayes 46, nays 30; 
no quorum voting. 

Mr. WASHBURNE, of Illinois. 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 69, nays 54, not voting 
68; as follows: 


I call for 


ley, Baker, Banks, Barker, Benjamin, DBoutwell, 


srandegee, Bromwell, Campbell, Chanler, Cobb, | 


Cook, Cullom, Dawes, Deming, Donnelly, Eldridge, 
Eliot, Garfield, Glossbrenner, Goodyear, Grinnell, 
Hale, Aaron Harding, AbnerC. Harding, Henderson, 
Hill, Hise, Hooper 


Moulton, Niblack, Nicholson, Orth, Paine, Plants, 
Price, Samuel J. Randall, Rogers, Rollins, Ross, 
Sawyer, Shellabarger, Sloan, Stevens, Stokes, Taber, 
Thornton, Trimble, Upson. Van Aernam, Burt Van 
Horn, Andrew H. Ward, Elihu B. Washburne, Wil- 
liam B. Washburn, and James F. Wilson—69. 
NAYS— Messrs. Ancona, Baldwin, Bidwell, Bing- 


ham, Biaine, Boyer, Bundy, Reader W. Clarke, | 


Cooper, Davis, Dawson, Defrees, Dixon, Dodge, 


Driggs, Eckley, Ferry, Griswold, Hart, Hayes, Higby, | 
Holmes, John H. Hubbard, Ingersoll, Jenckes, Kel- | 


ley, Kelso, Koontz, Kuykendall, Laflin, Leftwich, 


Marshal!, Marvin, Maynard, McClurg, McKee, Me- | 


Ruer, Mereur, Miller, Patterson, Perham, Pike, Rit- 
ter, Sitgreaves, Spalding, Nelson Taylor, Trowbridge, 
Warner, Henry D. Washburn, Welker, Wentworth, 
Stephen F. Wilson, Windom, and Woodbridge—54, 
NOT VOTING— Messrs. Alley, Ames, Arnell,James 
M. Ashley, Baxter, Beaman, Bergen, Blow, Broomall, 
Buckland, Sidney Clarke, Conkling, Culver, Darling, 
Delano, Denison, Dumont, Eggleston, Farnsworth, 
Farquhar, Finck, Harris, Hawkins, Hogan, Hotch- 
kiss, Asahel W. Hubbard, ChesterD. Hubbard, James 
R. Hubbell, Hulburd, Johnson, Jones, Kasson, 
Latham, George V. Lawrence, William Lawrence, 
Le Blond, Loan, Lynch, McCullough, Morris, Myers, 
Newell, Noell, O'Neill, Phelps, Pomeroy, Radford, 


William H. Randall, Raymond, Alexander H. Rice, || 


! : | money in the safe, about fifty-four thousand 
Starr, Stilwell, Strouse, Nathaniel G. Taylor, Thayer, || 


Jobn H. Rice, Rousseau, Schenck, Scofield, Shanklin, 


Francis Thomas, John L. Thomas, Robert T. Van 
Horn, Hamilten Ward, Whaley, Williams, Winfield, 
and Wright—8. 


So the bill was laid on the table. 


motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. 
Committee for the District of Columbia for pri- 
vate business has expired. 
mittees for private business will now be resumed 
where it was arrested on the 12th instant. 


MESSAGE FROM THE SENATE. . 
A message from the Senate, by Mr. Foryey, 


its Secretary, announced that the Senate had || 


passed a bill (S. No. 453) entitled ‘‘ An act to 
regulate the tenure of offices,”’ 
concurrence of the House was requested. 


ENROLLED BILL SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had exam- 
ined and found truly enrolled a bill (S. No. 
311) entitled ‘‘ An act for the relief of James 


Pool;’’ whereupon the Speaker signed the 
same, 


THE CONGR 


————— ————$____ 


I move that the | 


Demas Hubbard, Edwin N. Hub- | 
bell, Humphrey, Ylunter, Julian, Kerr, Ketcham, | 
Longyear, Marston, McIndoe, Moorhead, Morrill, | 


The time allowed to the | 


The eall of com- | 


in which the || 


RUFUS C, SPALDING. 


Mr. RICE, of Massachusetts, from the Com- | 


mittee on Naval Affairs, reported back, with a 
recommendation that it pass, a bill (H. R. No. 
843) for the relief of Rufus C. Spalding, a pay- 
master in the United States Navy. 

The bill, which was read, proposes to author- 
ize and require the Secretary of the Treasury, 
in adjusting the accounts of Rufus C. Spald- 
ing, as paymaster in the Navy of the United 
States, to credit Spalding with $14,563 73, be- 
ing the amount stolen trom the quartermas- 


ter’s safe at the naval station at Mound City, | 


Illinois, on the night of December 21, 1865; 


which sum stands charged to his account as | 


paymaster. 
Mr. DRIGGS. 
explanation of this bill. 
Mr. RICE, of Massachusetts. It appears 
from the evidence before the committee that 
Paymaster Spalding was ordered to Mound 
City, Illinois, and entered upon the discharge 


of his duties as paymaster of that station on | 


the 23d of February, 1865. At that time there 
were connected with said station a fleet pay- 
master, a purchasing paymaster and navy 


agent, a paymaster in charge of provisions and | 


clothing, and paymaster of the receiving-ship, 
making in all five paymasters, including Pay- 


| master Spalding. In process of time the duties 


performed by all these paymasters were cast 
upon Paymaster Spalding alone, and he con- 


| tinued to perform them till October, 1865. On | 
| the 21st of August, 1865, finding his duties too 


YEAS—Messrs. Allison, Anderson, Delos R. Ash- || 


onerous, Paymaster Spalding, with the appro- 
bation of his commanding officer, Commodore 
J. W. Livingston, applied to the Navy Depart- 
meut at Washington for an assistant. 


Paymaster J. 8. Harvey, a bonded oflicer of 
the Navy, reported for duty, by order of the 
Department, to Paymaster Spalding at Mound 
City, and was by him placed in charge ofthe 


| office and the accounts of the station. 


On the 2lst of December, 1865, Paymaster 


| Spalding had received at that station, from sales 


of Government property and other sources, 
nearly three million dollars. This money was 
deposited in the, national banks at Cairo, 
some eight miles from Mound City. 

On the night of the 21st of December, 1865, 


| before alluded to, there was in the possession 


of Paymaster Spalding at Mound City $54,000. 
That money was left in charge of Paymaster 
Harvey, sent out by the Navy Department to 
assist Paymaster Spalding, in whose charge 
also the keys of the safe were when this money 
was taken. The keys of that safe Paymaster 
Harvey placed in his private desk, locked with 
his own Son which he put inside of his pocket. 
During the night the premises were entered by 
some person unknown, and the amount of 


dollars, was abstracted. On sweeping out the 
room the following morning the porter found 
a parcel of money amounting to $39,700, leav- 
ing about fourteen thousand dollars missing, 


Rtihh Settee oak : | which had been stolen and carried away. Pay- 
Mr. WILSON, of Iowa, moved to reconsider || _ m une 


: || master Spalding immediately asked Commo- 
the vote just taken; and also moved that the * ° 


| dore Schenck, in charge of the station, that 
| there should be an investigation into the loss 


of this money, and the responsibility of the 
person upon whom the ‘custody of the money 
devolved. That examination was made, and 
subsequently a court of inquiry, at the request 
of Commodore Schenck, was ordered by the 
Navy Department, which court investigated 
the loss and reported that Paymaster Spalding 


‘| was in no manner to blame in the premises. 


It appears in the testimony before the com- 
mittee that Paymaster Spalding was a man of 
integrity and entire competency for the situa- 
tion. The person immediately responsible was 
a bonded officer, sent by the Navy Department 
and placed under him. In the opinion of the 


comimittee and of the court of inquiry and the | 


Fourth Auditor of the Treasury no responsibil- 


ity attached to Paymaster Spalding in the 


remises, but belonged to Paymaster Harvey, 
is assistant. In a of this it may be 
stated that the Navy Department has recog- 
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I would like to hear some | 


On the | 
6th day of Octobér? 1865, Acting Assistant | 
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nized the ability and integrity of p cet 
Spalding since then by-appointing } 
important and responsibl 
he is at present serving. 

But, sir, there is no law which will 
the Fourth Auditor to relieve Paymaster Spald. 
ing, and therefore it becomes necessary the: 
Congress shall pass an act for his relief: wa 
st an act is the one proposed in the pending 
vill. 

Mr. WILSON, of Towa. I wish to know 
facts concerning the leaving of the safe-| 
a desk in the same room. I think we 
to have a more particular statement th 
gentleman has yet given. 

Mr. RICK, of Massachusetts. As I haya 
stated already, Paymaster Harvey was sent wo 
by the Navy Department to be the assistant of 
Paymaster Spalding. Paymaster Harvey biz. 
self was a bonded officer of the Government 
and responsible for the correct discharge of hie 
duties. _He had charge of this small sum at 
Mound City. I may say this sum of $54,090 

'which I call a small sum, was simall in com. 
parison with the amount in the custody of Pay. 
master Spalding. He had $475,000 at Cairo 
and other places of safe keeping. The dis 
bursements at Mound City amounted to from 
twenty to fifty thousand dollars a day, and 
therefore he had at Mound City the sum of 
$54,000, and that at the time of the robbery 
was in the possession of Paymaster Harvey. 
who made payments from the safe. He had 
the keys of the safe, and put them into his own 
desk. 

Mr. WILSON, of Iowa. I wish to ask the 
gentleman from Massachusetts whether the 
committee considered this question: whether 
the relief proposed to be extended to Paymas. 
ter Spalding will not also extend to Paymaster 
Harvey ; and whether it is the intention of the 
| committee to relieve Paymaster Harvey as well 
_as Paymaster Spalding. 

Mr. RICE, of Massachusetts. I will answer 

the gentleman by saying it is not the intention 
of the committee anybody should be relieved 
from responsibility under this bill except Pay- 
master Spalding. It appears from the evidence 
in the case that Paymaster Spalding was not 
responsible, and that Paymaster Harvey will be 
left to settle his own accounts as well as he may. 

Mr. WILSON, of Iowa. Paymaster Spalding 
is held responsible because Paymaster Harvey 
was acting under his orders. Paymaster Spald- 
ing, as I understand the case, in consequence 
becomes responsible to the Government for 
| the loss of this property, and that responsibil- 
| ity will not attach to Paymaster Harvey except 
' through Paymaster Spalding. Hence in re- 
lieving Paymaster Spalding we relieve Pay: 
master Harvey, who was negligent in the dis- 
charge of his duties in leaving the keys of a 
safe containing $54,000 in a desk in his offi 


ay Master 
Le um to an 
€ position, in whic} 


h 
4 


permit 


the 
keys in 
Ought 


an the 


ce, 
so any person could take it, as some person did. 

Mr. RICE, of Massachusetts. I reply to 
the gentleman by saying that the statement 
would undoubtedly be true if Harvey had 
' simply been the clerk of Paymaster Spalding. 
But the fact was that Harvey was himself assist: 
ant paymaster in the Navy and a bonded 
officer, responsible to the Government for the 
proper discharge of his duty. 

Mr. WILSON, of Iowa. If the responsibility 
then rests upon Paymaster Harvey, I do not 
see the necessity of relieving Paymaster Spald- 
ing. But if the responsibility is upon Pay 
master Spalding, and it is necessary to relieve 
him, then it occurs to me thf§ may extend to 
Paymaster Harvey. 

Mr. RICE, of Massachusetts. In answer 
| to that I will state that the custom of the Navy 
Department is to charge all the money sent 
‘the chief paymaster in charge. Paymaster 
Spalding was there in charge ; the accounts 
were opened with him alone before this assist 
ant was sent to him. The assistant went \ 
him by the Department, but went in the caps 
city of a bonded officer. I will state to the 

entleman and to the House that the Navy 
| Depariment have relieved Paymaster Spald- 
ing, as far as it was in their power, and that 
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‘he additional responsibility under which he is 
held is merely technical, but still of a character 
shat Congress should be asked to relieve. I 
ow yield to the gentleman from Ohio, [Mr. 
\CHENCK. 

or. SCHENCK. Having had some ac- 
quaintance with the Department, and having 
had a special opportunity to know something 
about this matter, I will say a word about it. 
My brother, being in command .at the naval 
station at the time, had correspondence with 
me in relation to the misfortune that had 
befallen this young gentleman, Paymaster 
Snalding. This led me to inquire into the 
facts, and the result of it, I may say in a word, 
‘s a conviction that this bill for his relief 
ought to pass. And with the utmost respect 
for the Department and for the gentlemen who 


may have been members of the court which || 


investigated the case, I must say that it was a 
most extraordinary finding that they should 


have implicated Paymaster Spalding upon all | 


the facts before them. 
Now, the gentleman from Iowa, [Mr. W11- 
sov,] as has been remarked by the chairman 


of the Committee on Naval Affairs, entirely | 
misapprehended him when he put the relation | 


between Spalding and Harvey as if it were a 
relation between principal and clerk or agent 
employed by himself. ate was himself an 
assistant paymaster in the Navy, ordered by the 
Department to report at Mound City to the offi- 
cerin command there, to serve as an assistant to 
Spalding. 


selection. ] 
sible for the acts of Harvey than I am respon- 
sible as a Representative here for the action 
of my friend from Lowa. It is true that Spald- 


THE CONGRESSIONAL GLOBE. 


The bill, as amended, was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. 

Mr. SPALDING. I ask to be excused from | 
voting on this bill. 

No objection was made, and Mr. Sraupine | 
was accordingly excused from voting. | 

The bil! was then passed. 


Mr. RICE, 


of Massachusetts, moved to re- 


consider the vote by which the bill was passed ; 


and also moved that the motion to reconsider || 


| be laid upon the table. 


| Senate, to appoint Lieutenant Joseph P. I'yffe 
| to the active list of the Navy, and to restore 


But he is or was himself a bonded || 
officer, and oe had nothing to do with his | 
e was, therefore, no more respon- | 


ing ranked him, and he being the assistant of | 
Spalding must have got his orders through him; | 


but he was like Spalding himself a paymaster, 
holding a commission, having given bonds 
and being liable for his acts when ordered 
to serve as such assistant. Spalding had no 
more control over the selection and knew no 


more who was to be sent to him as his assist- | 
ant than you or I. Nor had hearight to object | 


to Harvey. Harvey went there under the order 
of the Navy Department, and acted upon his 
responsibility as a bonded officer, and it was 
not in the power of Spalding either to select 
or to reject him, but he had to take whatever 
officer was sent by the Department. 
Now, what is the proof in this state of facts? 
Why, that Spalding was performing not only 
duties at the naval station as paymaster, but 
acting as paymaster for a receiving ship and in 
various other capacities, which led him away 
from time to time from the yard. In his ab- 
sence there was no one who could act for him 
except a second officer of the staff. The other 
paymaster with him was necessarily intrusted, 
therefore, with the charge of the safe containing 
whatever money had been placed on deposit 
there. The keys were necessarily intrusted to 
this officer, who was sent there as assistant 
paymaster. The proof submitted on this sub- 
ject in the first inquiry that was made, when 
the whole matter was fresh with all the facts, 
entirely exonerated Paymaster Spalding and 
threw the blame on Harvey. I desire only to 
add that I think there might be a propriety 
pasene in suggesting to the gentleman from 
ndiana and to the chairman of the committee 
of inserting a clause in this bill that it should 
not be so construed as to exempt Harvey from 
any personal liability. 
Mr. RICE, of Massachusetts. 
man can move that amendment. 
Mr. SCHENCK. I will do so, but I donot 
Wish to be understood as stating that even 
aymaster Harvey should be responsible for 
the loss of this money. But if anybody should 
be held responsible it should be Harvey. I 
move to amend the bill by adding the words 
‘that nothing herein contained shall be so 
construed as to exempt from official or per- 
sonal liability upon his bond Assistant Pay- 
master Harvey.’ 
he amendment was agreed to. 
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The gentle- 
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| President of the United States to nominate, || 








| on Naval Affairs, reported back House joint 


JOSEPH P. FYFFE. 
Mr. RICE, of Massachusetts, from the Com- 


mittee on Naval Affairs, reported back, with a | 
substitute, House bill No. 140, to 
Lieutenant Joseph Fyffe to his grade in active 
service in the Navy. 

‘The substitute was read. 


i 
"WD ° } 
The latter motion was agreed to. 
restore | 
! 


It authorizes the 


and, by and with the advice and consent of the | 


him to the rank to which he may be entitled 
therein. 

The substitute was agreed to. 

The bill, as amended, was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. RICE, of Massachusetts, moved to re- 
consider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 


| be laid upon the table. 


The latter motion was*agreed to. 
8.1L. BREESE. 
Mr. BRANDEGEE, from the Committee 


resolution No. 216, for the restoration of Lieu- | 

tenant Commander S. L. Breese, United States 

Navy, to the active list from the retired list. 
The joint resolution was read. It authorizes 


the President of the United States to nominate || 
and by and with the advice and consent of the |) 


Senate to appoint, Lieutenant Commander 8. 
L. Breese to the active list of the Navy, with 
the rank to which he may be entitled thereon. 

The joint resolution was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. BRANDEGEE moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid upon the table. 

The latter motion was agreed to. 


PAUL 8. FORBES. 


Mr. KELLEY, from the Committee on Naval 
Affairs, reported back, with amendments, 
Senate joint resolution No. 99, for the relief 
of Paul 8S. Forbes, under his contract with the 
Navy Department for building and furnishing 
the steam screw sloop-of-war Idaho. 

The bill was read. It authorizes the Secre- 
tary of the Navy, as in his judgment he deems 
best, either to aceept the steam screw sloop-of- 
war Idaho of the contractor, Paul 8. Forbes, 
at the contract price of $600,000, or to transfer 
the said sloop to said contractor, on the latter 
giving bond with good and sufficient security, 
to be approved by the Secretary of the Navy, 
to refund to the Department within six months 
of the date of such transfer all advances of 
money made by Government on account of the 








| construction and equipment of said vessel. 


The committee recommend that the bill be | 
so amended as to instruct the Secretary of the | 
Navy to accept the steam screw sloop-of-war 
Idaho from the contractor, Paul S. Forbes, at 
the contract price of $600,000. | 

Mr. WASHBURNE, of Lllinois. I under- | 
stand that the amendment recommended by | 
the Committee on Naval Affairs a to | 
take away from the Secretary of the Navy all | 
discretion in this matter, and directly instructs | 
him to accept this vessel and pay the contract 
price. 


|| the year 1866; which was laic 
; and ordered to be printed. 
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Mr. KELLEY. That is what the commit- 
tee pe, 

Mr. WASHBURNE, of Illinois. I hope 
the amendments of the committee will not be 
agreed to by the House. 

Mr. KELLEY. Ido not know that I can 
more briefly and clearly state the facts involved 
in this case than by asking that the petition of 
Mr. Forbes be read. 

The SPEAKER. The morning hour has 
expired, and this bill willgo over to the morn- 
ing hour of the next private bill day. 

ENGINEER CONTRACTS FOR 1866, 
The SPEAKER laid before the Honse a 


|} communication from the Secretary of War, 
| transmitting in compliance with the act of 


April 21, 1808, a list of the contracts made by 
the officers of the engineer oe during 
upon the table 


PATAPSCO SHIP-CHANNEL. 

The SPEAKER also laid before the House 
a communication from the Secretary of War, 
transmitting, in answer to a resolution of the 
House of January &, 1867, a report by the 
chief of engineers relative to the ship-chan- 
nel of the Patapseo river; which was referred 
to the Committee on Commerce, and ordered 
to be printed. 

AFFAIRS IN UTAH, 

The SPEAKER also laid before the House 
| a communication from the Secretary of War, 
transmitting, in answer to a resolution of the 
House of January 3, 1867, reports of the tours 
of inspection made by General Rushing and 
General Hazen; which, with the accompany- 
ing documents, was laid upon the table, and 
ordered to be printed. 

TENURE OF OFFICE. 
Mr. HALE. I ask unanimous consent that 
| a bill now on the Speaker's table be ordered 
to be printed; I refer to Senate bill No. 453, 
to regulate the tenure of offices. 
No objection being made, the bill 
accordingly ordered to be printed. 
Mr. WILLIAMS. Would it be in order at 
| this time to move the reference of that bill to 
the Committee on the Judiciary? 

The SPEAKER. That would require unan- 
| imous consent. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 

assed a bill (S. No. 511) for the relief of 
Mrs. Mary E. Finney, widow of first lieuten- 
ant Solon H. Finney, late of the sixth regi- 
ment Michigan cavalry; in which the concur- 
rence of the House was requested. 


MILITARY ROAD. 


Mr. PAINE, by unanimous consent, intro- 
duced a bill to amend an act entitled ‘‘ An act 
granting land to the States of Michigan and 
Wisconsin to aid in the construction of a mili- 
tary road from Fort Wilkins, Copper Harbor, 
Kewenaw county, in the State of Michigan, to 
Fort Howard, Green bay, in the State of Wis- 
_consin,’’ approved March 3, 1863; which was 
| read a first and second time, and referred to 
the Committee on Public Lands. 


TRADE-MARKS. 


Mr. MOORHEAD, by unanimous consent, 
introduced a bill relating to trade-marks ; 
which was read a first and second time, and 
referred to the Committee on Patents. 
GEORGE W. FISH. 
| Mr. BANKS. I desire unanimous consent 

to move that the Committee of Claims be dis- 
| charged from the further consideration of the 
_ bill (S. No. 446) for the relief of George W. 
| Fish, and that the bill be referred tothe Com-~ 
| mittee on Foreign Affairs. 
| Mr. WASHBURNE, of Illinois. I would 
| like to hear the bill read, so that we may deter- 

mine to which committee it should properly go. 
| Mr. BANKS. The Committee on Foreign 
| Affairs has had the subject under considera- 
| tion. 


was 
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The bill, which was read, proposes to direct 
the Secretary of the Treasury to pay to George 
W. Fish $1,825 04, in full pay for consular 
services as United States consul at Ning Po, 
China, and for exchange due him. 

Mr. WASHBURNE, of Illinois. This bill 
should properly go to the Committee on Com- 
merce; but L will not object to the proposition 
of the gentleman from Massachusetts, [ Mr. 


Lhere being no objection, the motion of Mr. 
BANKS was agreed to. 

BOUNTIES OF CALIFORNIA TROOPS 

Mr. BIDWELL, by unanimous consent, sub 
mitted the following resolution: 

Resolved, That the Committee on Military Affairs 
be instructed to inquire into the propriety and jus 
tice of securing to the troops raised in California 
during the late rebellion, who enlisted for three 
years or during the war, but who were honorably 
discharged, by reason of the termination of the war, 
before their term of service had expired, the boun- 
ties promised tothem at the time of theirenlistment; 
and that the committee have leave to report at any 
time by bill or otherwise. 


The SPEAKER. The clause of this reso- 
lution authorizing the Committee on Military 
Affairs to report at any time, requires unani- 
mous consent for its adoption. 

Mr. GRINNELL. I object to that clause. 

Mr. BIDWELL. 
striking ont that clause. 

The resolution, as modified, was adopted. 


PAGE'S PICTURE OF FARRAGUT 


Mr. RICK, of Massachusetts, by unanimous 
consent, submitted the following resolution ; | 


which was read, considered, and agreed to: 


Resolved, That the joint Committee on the Library 


he instructed to inquire into the expediency of pur- 
chasing Page’s picture of Admiral Farragut, now 
hanging in the Rotunda of the Capitol, with leave 
to report by bill or otherwise. 

RECONSTRUCTION, 

The House then resumed the consideration 
of House bill No. 543, to provide for restoring 
to the States lately in insurrection their full 
political rights. 


Mr. SPALDING. 


months past, of the opinion that if the consti- 


tutional amendment should not be accepted | 


by the disloyal States it would become the 
duty of Congress to intervene, and so legislate 
as to reconstruct those rebellious communities 
upon the votes of their loyal citizens without 
respect to class or color. But, sir, if the 
amendment of the gentleman from Pennsyl- 
vania [Mr. Srevens] to this bill should be 


adopted and become a law, it will, it seems | 
to me, be found defective in this important | 


particular; that it does not afford any protec- 
tion to that loyal class of the inhabitants of 


those communities who are to perform these | 


high functions. Why, sir, these colored men 
who are now recognized by the Government as 
possessing the rights of freemen, and who are 
to be called upon to assert the elective fran- 
chise, are to be in jeopardy of being shot down 
like so many dogs when they attempt to visit 
the polls. Now, | propose to have that class 
of citizens armed with power for their protec- 
tion; andto that end I desire to offer an amend- 
ment, which | hope my friend from Pennsylva- 
hia will aecept. 
as follows: 

And be it further enacted, That from and after the 


passage of this act, and until said States in rebellion | 


shall be admitted to representation in Congress as 


aforesaid, the privilege of the writ of habeas corpus | 


shall be suspendedin Virginia, North Carolina, South 
Carolina, Georgia, Florida, Texas, Alabama, Louisi- 
ana, Mississippi, and Arkansas; and said districts of 
country are hereby placed under martial law for and 
during the whole term aforesaid. 


Mr. STEVENS. I think that is all right. I 
accept it as a modification of my amendment. 

Mr. KOONTZ. Mr. Speaker, I do not pro- 
pose to examine in detail the bill now under 
discussion, but will oceupy a portion of the time 
allotted nre in discussing the general princi- 
ples involved therein. When the late civil 
war closed with the overthrow of the military 
power of the southern confederacy the first 
questions that were presented to the considera- 


| modily the resolution by 


Mr. Speaker, I desire to | 
say that lam now, as I have been for some | 





It is to add a new section, | 
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tion of the loyal people of the country were, 


what penalties shall be imposed upon the per- 


sons who brought so diretul a calamity upon | 


the nation? and what shall be done to restore 
civil governments to those communities, and 
once more bring them into harmonious action 
with the General Government? Tor over four 
years the nation had engaged in a desperate 


‘ 


struggle for its life. Ten States had by sol- 


emn legislative enactment separated the ties | 
that bound them to the Union, organized a | 


separate government, seized the forts, arsenals, 


navy-yards, mints, custom-houses, and other | 


property of the Government, raised large ar- 


mies and waged one of the fiercest wars known || 
| fruits of the great victory won by the gs 


in history, to establish their independence. 
‘After an immense expenditure of blood and 


treasure the whole fabric of treason fell crum- || 
bling to the earth, and the great fact established | 
thereby was the ability of the nation to main- | 


tain itself against domestic foes. 


A stern sense of justice demanded that some | 
punishment should be inflicted upon the guilty | 


criminals who had lighted the fires of civil 
war, desolated so large a portion of our fair 
land, and robed the country in mourning for 
the precious dead whose lives had been sacri- 
ficed through their mad ambition. At the same 
time a proper regard for the future peace and 
security of the country required that there 
should be some conditions imposed upon them 
before they could again be permitted to par- 
ticipate in the privileges pertaining to the true 
and loyal people of the country. 
were looked for by the friends of the Govern- 
ment, not through a spirit of hatred or revenge 
toward the rebels, but because they were con- 
sistent with not only the fundamental law of 
the land but with that great principle of self- 


preservation which lies at the foundation of all || 


Governments, and belongs to nations as well 
as to individuals. The crime of treason is de- 
fined by the Constitution as follows: 

“Treason against the United States shall consist 


only in levying war against them, or in adhering | 


to their enemies, giving them aid and comfort.’’— 
Article 3, section 3. 


And the punishment provided therefor is, by | 


act of Congress, 30th April, 1790, as follows: 
“Tf any person owing allegiance to the United 


States of America shall levy war against them, or || 


shall adhere to their enemies, giving them aid and 
comfort, within the United States or clsewhere, and 
shall be thereof convicted, on confession in open 
court, or on the testimony of two witnesses to the 
same overt act of the treason whereof he or they 
shall stand indicted, such person or persons shall be 
adjudged guilty of treason against the United States, 
and shall suffer death.” 

It requires no argument here to prove that 
they were guilty of this monstrous crime. That 
they waged a fierce and relentless war against 
the United States we have but to look at the 
numberless widows and orph: 1s, who remind 


| us that three hundred thousanu precious lives 


were lost to resist their attacks upon the Gov- 


| ernment; and to remember that a national debt 


of $3,000,000,000, which will tax the energies 
of our people for generations to come, was con- 
tracted to overthrow the work of treason. Man- 


| ifestly guilty, therefore, of this high crime it 
| would have only been in accordance with the 


dictates of justice he 1 they suffered its penalty. 
The principle that there must be punishment 


| forecrime pervades both human and divine law, 


and as they were guilty of the very highest 
crime known to the law, as well as of all the 
crimes that follow in the train of civil war, it 
was but a reasonable expectation on the part 
of the loyal people that they should expiate 
their crimes by suffering the penalties of the 
law. Ido not claim, nor do I believe it to be 
the sense of the people, that these plain pro- 
visions of the law should have been enforced 
upon the great mass who were deluded into the 
ranks of treason; but I do most sincerely be- 
lieve it to be the deliberate judgment of the 


great body of the American people that the | 


guilty leaders ought to have suffered condign 
punishment. Instead, however, of carrying out 
his previous threats that ‘* traitors must be pun- 


| ished,’’ the accidental occupant of the White 
| House showers upon them executive clemency, 


and instead of ‘‘ treason being made odious”’ 





These things | 


| reconstruction. 





| judices of the people were excited to a di 





January 19, 


it basks in the smiles of presidential fay 


Think of Alexander H. Stephens, the vice io 
ident of the rebel confederacy, with the ».,. 
don of Andrew Johnson in one hand “y 


commission from the State of Georgia ee 
other, waiting for ‘* my policy” to be Samnied 
out to take his seat as a Senator in the Sor... 
of the United States, and you have a strikine 
illustration of the way in which the hj i 
crime against the nation has been dealt wish 
Treason vanquished upon the battle-fjeld jy, 
succeeded through the treachery of Andree 


Senate 


Johnson in escaping the blows of justice. [t pe. 
mains for the Congress of the United States t 


see to it that the people are not robbed of y 


and that before these communities can he pr 
stored to their former position they must eoy. 
ply with such conditions as may be deemed 
necessary for the future peace of the country 
In a Government where there is the widest 
latitude given to the expression of individya| 
opinion, and where opinion is formed into Jaw 
through the instrumentality of the ballot-box 
it is but natural that there should be great diver. 
sity of sentiment upon a question so import: 
ant as that of deciding upon the true relatioy 
of those States to the Government which they 
had attempted to destroy and whose authority 
they were compelled to acknowledge afier 4 
bloody and destructive war. The public sen- 
timent of the country is divided upon this 
question. Upon the one side are the whole of 
the people lately in rebellion, that entire class 
of people in the North who, if they did not 
sympathize with rebellion, constantly opposed 
every measure used for its overthrow, together 
with a few renegade Unionists, among whom 
is the President of the United States. On the 
other side are the truly loyal men of the South, 
both white and black, and that great and pat- 
riotie body of people in the North who wer 
true to the Government through its long and 
trying struggle with red-handed treason. The 
sentiments of the people upon this question 
began to be developed with the events imme- 
diately following the overthrow of the rebellion, 


_and have continued to be molded by successive 
-events until now, when they have assumed a 


decided form, and are expressed either in ad- 

voeacy of, or bitter hostility to, what is known 

as the President’s policy of reconstruction. 
When Andrew Johnson was elevated to th 


| Presidency through the assassination of Abra: 


ham Lineoln the Thirty-Kighth Congress had 
expired by constitutional limitation. Without 
summoning together the legislative branch of 
the Government he at once began the work of 
He appointed provisional gov 
ernors for these States, directed the calling of 


| conventions in them for the purpose of start 


ing the machinery of State government, de- 
manded from them compliance with certain 
conditions which he imposed, and then pro- 
nounced them in a fit condition to the admitted 
into the Union, provided they sent loyal repre- 
sentatives to Congress. Before discussing the 
policy of the President relative to the admis: 
sion of the representatives from the States lately 
in rebellion, permit me to say, sir, that, in my 
judgment, since the formation of this Govern 
ment there never was a more glaring and 
notorious usurpation of power than that com: 
mitted by Andrew Johnson in his attempt te 
direct the work of reconstruction. The most 
important question that ever came before tue 
American people for consideration ard action 
was that of the adjustment of the difficulties 
growing out of the war. The people in tev 
States had for four years been in rebellion 
against the constituted authorities of the coun 
try, a vast amount of blood and treasure Was 
expended on both sides, the passions and pre 


gree 


common only to such great conflicts ; in short, 


the throes of one of the mightiest revolution 
ever enacted in the great drama of human hie 
had developed such a condition of public affairs 


as required the combined efforts and the col- 


‘lective skill and wisdom of all the departments 
| of the Government. 
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tnd yet in the midst of this condition of 
"Andrew Johnson—one man,and a rash, 
» impulsive man at that, in a Govern- 
re the people rule through their rep- 
and under a Constitution which 
“vaeely defines the powers and limits the 
of the Chief Magistrate, whose duty it is 
<ecute the laws, and who has no part in 
iking them except to make suggestions to 


joress from time to time and to interpose 


taftives, 
} 


\ 


{ 


- veto in such matters as he may see proper— | 


med the direction and control of the most 
nentous questions that may ever occur in 
ae . . . . % 

. life of this nation. 


His work of restoration 
vas therefore a work of usurpation, wholly 
wnwarranted and unauthorized by the Consti- 
‘on. But his plan -for the readmission of 
rebel States was as wrong as his assumption 
wisdiction over the question was illegal and 
ystitutional. What was it, and what is it 

| It is briefly this: that the act of seces- 
non the part of those States being illegal, 
and the rebellion having been put down, the 
eople in those States occupy the same position 
‘hey did before the war, and are at once entitled 


mmediate representation in the Congress of 


‘he United States. And in vindication of this 
position we are triumphantly asked by the Pres- 
ident and his supporters, Did you not say that 
4 State cannot secede; that you were only 
fighting to preserve the Union? And now, hav- 
x sneceeded in overthrowing the rebellion, 
vou are not willing to have the Union, but 
insist on its disruption. ‘True, we did say and 
still believe that a State cannot secede, and 
that we were contending solely for the preser- 
vation of the Union, and thus far we shall have 
no difference of opinion with you; but as to the 
iestion whether States that have rebelled, set 
ipa foreign government, tried to destroy the 
| Government, waged a wicked war, and been 
vanquished after a long and bloody struggle, 
are entitled to stand precisely where they did 
before the war, and participate in the Govern- 
ment without any limitation or restriction im- 
posed upon them, we do differ most widely. 
It is contended by the supporters of the 


President’s policy that this is a government of 


States, and that as no State has a right to 
secede that it cannot after an unsuccessful 
war against the General Government be pro- 
hibited from exercising the rights of a State 

the Union. 


And further, that as ours is 


arepresentative form of government, we are | 


loing violence to our institutions by prevent- 


ing any part of the people from being rep- 
resented in the Government. These I believe 
we the main arguments relied upon by them 
ior the correctness of their position. Let us 
examine them and see how far they have been 
true to these principles. In the first place, the 
argument that this is a Government of States, 


and that the Union was only a confederacy of - 


States subject to be broken at the will of any 
State, was the one used by the secessionists for 
twenty-five years for the purpose of destroy- 
ung the Union. They held that the State was 
sovereign, that the Union was only a tempo- 
rary convenience, and that the State might dis- 
soive it at pleasure, and is it not singular that 
now, having tried secession and failed, they en- 
deavored to avail themselves of the very oppo- 
site doctrine? I hold that this doctrine is 
ncorrect in principle and utterly pernicious 
and destructive of the very ends of government 
carried out. It is not true that this is simply 
& Government of States. That was the basis 
upon which the old Union was formed and 
veld together under the Articles of Confeder- 
ation, but the system was found to be so defect- 
ve that it was soon done away with. The 
Slates, acting upon the principle of their inde- 
pendence, disregarded the power of the General 
‘overnment, and the latter was soon without 
power Or authority among the States and with- 
out respect among other nations. The very 
weakness of the General Government was what 
eceasioned the subsequent formation of the 
: ederal Government under which we “live. 
And, sir, while it is true that the Constitution 
ofthe United States is the fundamental chart 


by which we are to be governed, I contend 
that our fathers did more than to limit by ex- 
press words what the Government could or 
could not do. When they created the Gov- 
ernment of the United States they created a 
nation which from the very neces 
creation and existence was eut | to powers 
and rights as such which are not defined in the 
Constitution. Among these is the right to do 
all things necessary for its preservation as 
such. 

Had we not acted upon this principle we 
would have been destroyed at the very outset 
of the war, for we were then told that there 
was no power and authority under the Con- 
stitution to coerce a State. Is it not singular 
that this doctrine of the power of the States 
and the want of power in the Constitution to 
coerce them was used both to destroy and 
to create? By this sophistry they would have 
permitted the States to destroy the Union 
without molestation, because they told us there 
was no power in the Constitution to coerce 
them, and then when the States have been 
vanquished after a severe struggle, we are told 
that they still maintain their status under the 
Constitution, and charge us with being dis- 
unionists because we do not at admit 
them. To show not only the utter absurdity 
but absolute danger there ts in this wicked doc- 
trine of State rights, it is necessary to inquire 
what constitutes a State and wherein is the 
power for evil. A State is composed of three 
things: first, a given area of territory; second, 
a certain number of people; and third, local 
municipal law. It is manifest that the terri- 
tory can do no harm, except in so far as it may 
serve by natural defenses to aid the people in 
their work of rebellion. The local municipal 
law is the creature of the people, and can only 
be madean instrument of danger to the Govern- 
ment provided the people so will it. It follows, 
then, that of these three necessary elements 
that form a State, the only danger to be appre- 
hended by the Government is from the people 
that constitute the State. 

But we are told that no matter what the mind 
and heart of the people may be, no matter how 
hostile they are, and how ready they may be 
to destroy the General Government, and how 
much they may have done to destroy it, through 
the instrumentality of these lifeless corporations 
called the States, they are entitled to hold all 
the rights and privileges of the peaceable and 
loyal citizens of the Government. ‘The whole 


sities of its 


once 


|| people of a State may rebel, the people of ten 


States may rebel, and you have no power under 
the Constitution of the United States to coerce 
them because these indestructible things called 
the States dare not be interfered with. The 
people of those States after a long and deso- 
lating war may be overcome, and they are im- 
mediately invested with all the rights of Amer- 
ican citizens by the aid of these immutable cor- 
porations called the States. Sir, that is the 
doctrine of national ruin, of natignal death. 


'. The people indignantly repudiated that doc- 


trine at the beginning of the war; they repu- 
diated it all through the war; and since the war 
is over they have repudiated it by one of the 
most sublime national verdicts ever recorded. 
And although a plan for the restoration of 
those States was agreed upon in the last ses- 
sion of this Congress by the representatives of 
the people, and was, together with the policy 
of the President, submitted to the people for 
their action in the late campaign, I look upon 
the decision of the people rather as a condem- 
nation of the President’s policy than an ex- 
pression of opinion in favor ‘of the plan pro- 
posed by Congress as the only way to settle our 
national ditheulties. 

We have, therefore, this all-important ques- 
tion before us, and are charged with the respon- 
sibility of deciding it, enlightened and guided, 
as we must be, by the overwhelming voice of 
those who sent us here. The policy of the 
President having been completely repudiated 
by the people we are compelled to look for 
some other mode of settlement that will be 
consistent with the wishes of the great body 
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| conformity to the Constitution. 


t 

of the American people, and in harmony with 
those great principles of equal and exact jus- 
tice that lie at the foundation of our Govern- 


ment. AndIdonot propose, sir, to embarrass 


myself with the consideration of the nice and 
aa ae eae : ; 
subtle distinctions that are now being made 
in regard to whether those communities 


are 
still States, or whether, having taken up the 
sword and appealed to arms and been van 


quished, they are reduced to the condition of 
Territories. For whether they are States or 
Territories, I maintain that the jurisdiction of 
the loyal States is full, ample, and complete 
over the question of their admission into the 
Union. If the doctrine as laid down by Vattel 
be correct, that— ; 

“A civil war breaks the bands of society and gov 
ernment, or at least suspends their force and effect: 
it produces in the nation two independent parties, 
who consider each other as enemies and acknowl- 
edge no common judge. Those two parties, there 
fore, must necessarily be considered as thenceforward 
constituting, at least for a time, two separate bodies, 
two distinct societies. Though one of these parties 
may have been to blame, in breaking the unity of 
the State and resisting the lawful authority, they are 
not the less divided in fact. Besides, who shall judge 
them? Who shall pronounce on which side the right 
or wrong lies? Onearth they have no common supe- 
rior. They stand, therefore, precisely in the same 
predicament as two nations who engage in a contest, 
and, being unable to come to an agreement, have 
recourse to arms.’’— Vattel’s Law of Nations, p. 425. 
Then there can be no doubt as to our power 
over the question. On the other hand, if that 
rule does not apply, then [ hold that the people 
of these States, having overthrown their insti- 
tutions and placed them in an attitude of 
hostility to the Government, we as the con- 
quering party have the right under that clause 
of the Constitution which requires that each 
State shall be guarantied a republican form of 
fovernment, to examine their forms of gov- 
ernment and determine whether they are in 
’ If we do not 
possess this right, then all we did during the 
war was wrong, and the rebel States would 
have had the right to be represented in Con- 
gress during the war, embarrassing us by their 
votes in council as well as their guns in the 
field. But President Johnson (if indeed a per 
son who has so completely swung around the 
circle of opinion that he may be quoted upon 
either side is entitled to be quoted at all as 
authority) has distinctly recognized this right 
when he demanded from them compliance with 
certain conditions, before even he would recog- 
nize their right to admission, and provided they 
sent loyal representatives. I may inquire here 
by what authority he imposes the last condition? 
If they are entitled as States to representation 
what power has he to limit their selection to 
loyal representatives? Does not the fact that 
he does so limit them upset his whole doctrine 
of restoration? Whether as States or Terri- 
tories, then, as we have the power to direct 
upon what terms they shall be admitted, it 
remains to be determined what is the safe way 
out of the difficulties that now surround us. 

In view of the great struggle that the nation 
has passed through two things seem to be 
necessary: first, to enact such legislation as 
will best provide against like difficulties in the 
future ; and second, to protect in every possible 
way the people in the South who have been 
true to the Union, without regard to their race 
or color. Had the people in those States sig- 
nified their willingness to accept the amend- 
ments to the Constitution by this Congress, 
we would have been bound in good faith to 
accept them, but having rejected them it now 
becomes our duty to enact such further legis la 
tion as will thoroughly protect all classes of 
people. The amendments are 
part of the work of reconstruction, declaring as 
they do who are citizens of the United States 
providing against an undue exercise of politieat 
power on the part of any State by prohibiting 
it from including in the basis of representation 
any class of people who may be denied the 
right of suffrage, excluding certain rebels from 


necessary as 


| the right to hold office, and declaring the na- 
| tional debt binding upon the nation, while for- 


ever prohibiting the payment of any portion of 
the debt contracted by the rebels. ‘These pro- 
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visions are all wise and necessary ; and as they 
have been so fully discussed and sanctioned by 
the great body of the American people I will 
not dwell upon them here. But m addition to 
them one thing more is needed, and that is, to 
confer the elective franchise upon all loyal men 
in those States as provided in the fourth section 
of the bill. 

1 believe that this should be done both as a 
matter of right and expediency. In declaring 
it to be a matter of right | am aware that I 
come in conflict with that class of people who 
believe that this Government was erected ex- 
clusively for the benefit of the white man. Sir, 
there never was @ more unsound, pernicious 
doctrine proclaimed than that this is a white 
man’s Government. When the fathers of the 
Revolution proclaimed the great principles enu- 
merated in the Declaration of Independence, 
thata!! men were created free, that they were en- 
tiled to certain inalienable rights, among which 


"1 


were life, liberty, and the pursuit of happiness, | 
and that ‘‘ Governments derive theirjust powers | 


from the consent of the governed,”’ they spoke 
the voice of humanity, asserting its rights in 


bold and manly termsafter centuries of cruelty, | 


oppression and misgovernment. 
form was no narrow, circumscribed one, but 


broad enough to cover all creeds, all classes | 


Their plat- | 


and conditions of men, and whether thoroughly | 


understood by them and acted up to by them 
or not, or whether understood and acted up to 


by us in this generation or not, it will ever con- | 


tinue to inspire fresh hope in the heart of man- 


kind, and will serve as the shibboleth of the | 


party of progress in its conflicts with error, 
until every wrong done to humanity shall be 


effaced, and the whole family of man be gov- | 
erned by the same broad and generous principles | 


of justice, equality, and fraternity. 

But if we are to be governed in our opin- 
ions by the action of our fathers, then we 
should extend the ballot to the freedmen; for 
I believe it to. be a fact that after the forma- 
tion of the Government, in every State except 
one the ballot was given to all free men of 
color, thus showing that they recognized the 
right of the colored man to the elective fran- 
chise. I hold, however, that ina Government 
where the people rule, every man who has a 
stake in the Government should have the ballot 
for his own protection. His property is liable 
to taxation for the purpose of defraying the 
expenses of the Government, his personal ser- 
vices are demanded by the Government in time 
of war; he is affected by the public legislation 
of the country in his person and property, 
then why should he be prohibited from having 
@ voice in the selection of his rulers? The 
great cry pow raised by the advocates for the 
immediate admission of the rebel representa- 


tives is, that we are imposing taxation upon | 
them without representation, but they are not | 


willing to apply this principle to the four mil- 
lion blacks who will now have to bear their 
share of the burden of the Government. On 
the contrary, they would have representation 
without taxation, for they seem exceedingly 
anxious to represent these same four million 
blacks whose taxes they do not pay. 
it further as a right to the black man because 
he has been true to the Government in her late 





I claim | 


struggle with trea n, while his master, with | 
all the advantages of education, intellectual | 


culture, the right of the ballot, and unlim- | 


ited political power in a country that had 
known him only to bestow benefactions upon 
. . 4 

him, proved a traitor, the poor, untutored, 


illiterate slave, proved true to the country in | 


which he apparently had little to expect, its | 


highest judicial tribunal having declared that 
he had no rights in the Government which a 
white man was bound to respect. 

But the black man is entitled to the ballot 


as a matter of protection against the very men | 


who for four years have been in arms to de- 
stroy the Government. While you may dis- 
franchise leading traitors, the great body of 
them will still be permitted to exercise the 
elective franchise, and as time rolls on and the 
passions and frelings of this generation are 


| 


tempered by lapse of time they, too, may be 
restored to that right. We have seen enough 
to satisfy even the most skeptical that there 


exists in the minds of the rebels a deep-seated || 


hatred against the colored race because they 


| 


would not identify themselves with the cause | 


of their masters. They have shown it in the 


legislation enacted since the overthrow of the | 


rebellion, by which they have introduced sla- 
very in everything except the name. Sir, it 1s 
a solemn, imperative duty that this nation owes 


| to its colored people to protect them against 


their and the country’s foes. It would be a 
burning, lasting disgrace to the nation were it 
to hand them over to their enemies. I know of 


| no way in which this protection can be better 
| given than by extending to them the elective 


| franchise. 





Civil rights bills, Freedmen’s Bu- 
reau bills, and all kindred measures will fail so 
long as they can be evaded by local legislation ; 
but place the ballot in the hands of the black 
man and you give him that which insures him 
respect as well as protection. You send him 
forth armed with the panoply of the American 
citizen, wielding that most powerful of all wea- 
pons, the ballot— 
* Which falls 

Like snow-flakes fall upon the sod, 

Yet executes a freeman’s will, 

As lightning does the will of God.” 

Sir, thus much for the right involved in the 
question of extending the ballot to freedmen. 
A few suggestions as to the expediency of it 
and lam done. I may suggest that in that vast 
population so lately in armed hostility to the 
Union it could scarcely be expected that in 
heart and mind they could for many years to 
come be friendly to the Government which 
they have just tried to destroy. As a counter- 
poise to this hostile element introduced into the 
Government, will be the infusion into it of the 
steady patriotism and blind faith of the black 
population, balancing so much loyalty against 
so much disloyalty. The bestowal of the eclect- 
ive franchise to the freedman would have a 
tendency to elevate him and raise him above 
the condition that his recent release from sla- 
very haslefthimin. And should we not rather 
strive to elevate than depress so large a number 
of people, constituting, as they do, nearly one 
seventh of the entire population of the country? 
Will not the nation be more benefited by the 
moral, religious, and political improvement of 
this large class of people than by permitting 
them to remain in a state of ignorance and help- 
lessness? And what can be better calculated 
to infuse hope into the mind, elevate the under- 
standing, and enlighten the conscience of the 
freedman, than to invest him with all the rights, 
duties, and responsibilities of an American citi- 
zen? Iam not willing to believe, sir, that the 
elevation of this poor, unfortunate race of peo- 
ple will tend to degrade the white race, but am 
rather inclined to think that as they rise in the 
scale of intelligence so will the white race ad- 
vance to a greater degree of improvement. 

But it is expedient in another point of view, 
and that is as a final and complete settlement of 
the negro question. Since the formation of the 
Government the condition of the negro has been 
the vexed question in our politics. The war 
worked his release from bondage, and with it 
came the question of his right to citizenship 
and the ballot. It has been truly said that 
unsettled questions leave no repose, and espe- 
cially is this the case in a Government where 
all questions must stand the test of public dis- 
cussion. And with the negro asserting his 
rights, with the mighty intellectual power in 
the North arrayed upon his side, and with 
ynublic sentiment fast drifting in that direction, 
its settlement cannot long Se deferred. Sir, 
confer this right, and not only does the agita- 
tion of the question cease, but you approxi- 
mate nearer to the great fundamental principles 
upon which our Government rests; the great 
disturbing element is removed from our body- 
politic, and our institutions will be in harmony 
with the ideas and principles upon which they 
were founded. Ihave no fears in extending this 
privilege to the black man. I would infinitely 
rather trust the ballot to the black man who 
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shouldered a musket to defe 

ment than to the white traitor who tri 
| destroy it. The enfranchisement of black loy 





Sa ee ee 


nd his Govern. 
“l to 
alists and disfranchisement of certain rebels 
or rather suffrage upon a loyal basis, will .? 
the surest protection to the loyal whites of the 
South. Unless they are reénforced by the « 1 
dition of the loyal black element it is perfecth 
manifest that they will be subjected to rel a 
rule. In fact, that whole section is almost ; 
completely dominated over by rebel authority 
as when Lee’s battalions held undisputed oo 
over it. ‘There to have been loyal to the Gor. 
ment is to be subjected to the scorn and hatred 
of the rebels, and in many sections life tse); 
is endangered by reason of their intense hai re 
against Unionists. 

The voice of the loyal whites of the South 
who have suffered every conceivable wrong o, 
account of their fidelity to the Union, comes 
to us demanding in thunder tones that wo 
shall so reconstruct this Government that its 
friends, and not its enemies, shall rule, W, 
would be untrue to them, untrue to the mar. 
tyred dead, untrue to ourselves and to poster- 
ity, if we disregard their admonitions, §); 
the great duty rests upon us to finish the work 
which was not completed by warfare.  {j, 
shackles of four million slaves were melted hy 
the fierce fires of civil war; but the animus of 
slavery, its passions and prejudices, yet remain, 
It is our duty so to legislate as to remove the 
last relic of a barbarism that would have suited 
the dark ages, and to conform our institutions 
to the advanced condition to which we haye 
been brought by the mighty revolution just 
ended. And when this shall have been done 
the great Republic, freed from the dark stain 
of human slavery, will start upon her mission 
to promulgate, by precept and example, the 
immutable and eternal truth of the equality of 
man, and before whose resistless march king- 
doms and empires, a and powers, 
and all the systems built upon caste and creed 
for the oppression of man, will be~swept from 
the face of the earth, and be known no more 
forever. 

Mr. SCOFIELD. Mr. Speaker, as the con- 
federate population, five or six million in num- 
bers, is to remain in this country and to some 
extent shape its destiny, it is all-important that 
we so reconstruct the Union that this popula- 
tion may become an element of strength rather 
than of weakness to the Republic. Powerful 
as we are we can hardly afford to allow a pop- 
ulation so large, brave, and reckless to settle 
down into chronic discontent—forever to be to 
America what Ireland is to Great Britain, Po- 
land to Russia, or Hungary to Austria—an 
ever-ready element of revolution. ‘To avoid 
this result is the avowed purpose of bot) 
political parties; but strange to say, with the 
same professed end in view, they start out upon 

aths leailing in quite opposite directions. [he 
2epublicans claim that the Union can be best 
preserved by removing the causes of discon- 
tent and thus extinguishing the motives to (lis: 
union, while the Democrats think the Um 
can be best preserved by tolerating, conciliat- 
ing, and fostering the errors and wrongs from 
which disunion sprang. 

For instance, the preservation of slavery Ws 
the original motive for secession. To destroy 
this motive the Republicans propose to abolish 
and the Democrats to foster slavery. Acting 
upon their theory, and anticipating the final 
overthrow of the rebellion, the Republicans be- 
= early in the war the removal of its cause. 


hatred 


£ on 


. . 


hey prohibited the extension of slavery, abol- 
ished it in the District of Columbia, forbade 
the return of slaves by the Army, repealed the 
fugitive slave law, supported Fremont’s, Hun: 
ter’s, and Phelps’ partial and Mr. Lincoln '§ 
more general proclamation of freedom, an¢ 
finally by an amendment of the Constitutio 
prohibited it everywhere and forever. oye 
was hoped that when the rebellion should . 
suppressed no conflicting interest would + 
left, about which the North and South cou 
uarrel. There appeared, however, to be 4 
lingering hope in the minds of the late master 
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that in a separate republic the institution might 
+ill be revived in some modified form and 
something at least of their large investment 
.aved, and to this extent the motive to renew 
the struggle in more propitious times survived. 
This hope and motive for disunion would grow 
weaker and weaker as the subject-race become 


more 
reliant. 

To facilitate ’ 
Freedmen’s Bureau, the franchise, and many 
other minor bills of like import were passed 
by Congress. “The advancement of the negro 


and more intelligent, thrifty, and self- || 


this result the civil rights and || 


was thought to be a greater hindrance to the | 


revival of the disunion institution and a greater 
discouragement of confederate outbreaks than 


repealable laws or amendable constitutions. | 
This was the Republican plan of reunion. The | 


Democrats, acting on their theory of fostering | 


and thus conciliating the disturbing elements, 
opposed all measures for emancipation, and 
i 


are still opposing bills for the improving the | 
colored race. I do not question their sineerity. | 
Quite likely they sincerely thought that the | 


best way to unite the North and South was to | 


yield to, extend, cherish, and propitiate the 
cause of disagreement. But this is passed. 
The great work is nearly accomplished, and I 


refer to the course of the two parties upon it | 


only to illustrate my position, that they seek 
the preservation ofthe Union in diametrically 
opposite directions. 

The Republicans had hoped that by the 
removal of this original cause of quarrel all 
incentives to disunion would disappear; but 
on the threshold of reconstruction another and 
to some extent an unexpected trouble pre- 
sents itself. The confederacy had four and a 
quarter years of nationality. During this time 
vast interests, passions, and resentments grew 
up under and centered in it. She contracted 
many debts, a debt in bonds and currency to 


her capitalists, of damages to her property- 

holders, of honor to her soldiers, memory to | 
The dead | 
claim homage; the maimed, widowed and or- | 


her fallen, and alms to the suffering. 


phans, pensions; the impoverished, payment ; 
and the leaders, historic honors. ‘hese in- 
terests and passions embrace all classes and 
appeal to all hearts within the circumference 
of confederate power. This makes a cause 
stronger than slavery. There is more money 
in it by half, and quite as much to awaken 
resentment or provoke resistance. 
If these people come back with these inter- 
ests unbarred by a constitutional amendment, 
how can they avoid struggling to save in the 
Union all that was risked in the confederacy ? 
[fthey do not, they must be worse than men or 
better than angels. 
direct conflict with the corresponding interests 
of the Federal Government. The reunited na- 


tion cannot honor Grant for preserving the | 


Union and Lee for attempting to destroy it. 
We cannot mourn for the eee hundred thou- 
sand Union dead and pension the men at whose 
hands they fell. It will be another war of see- 
tional interests to be fought over in the Halls of 
Congress, the State Legislatures, on the hust- 
ings,and then again if opportunity presents on 
the field of blood. The ‘lost cause will take 
the place of the slave power’’ with a larger in- 
vestment to back it, anda less repulsive face to 
defend. 

_What shall be done with this new element of 
disintegration and strife? The Republicans 


. . | 
But these interests are in | 
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| of the twenty-six States elected Legislatures 


| servants disobey instructions ? 
are now assembling, and State 
| recording its verdict. 


instructed to adopt it. Do these legislative 


No, sir; they 


Very soon these twenty- 


| three States, having a population in 1860 of 


| twenty-one million five hundred thousand, and | 
not less than twenty-seven millions now, will | 


send to a perfidious Secretary the official evi- 
dence of the people’s will. Delaware, three 


| counties large, Maryland, betrayed to the con- 
| federates by a servant less treacherous than 





propose to dispose of it as they did slavery— || 
| suppose they strike intermediate ground by 


bury it by another amendment of the Gonsti- 
tution, And why shall not this be done, and 
the Union thus purified and harmonized re- 
stored at once? Does Congress stand in the 
way? No, sir; for eight months the two pol- 
\cies— Republican surgery and Democratic 
ao ere discussed and contrasted in these 

alls, and almost everybody here came to the 
Conclusion that it was better to cure than pal- 
liate the disorder. ‘The amendment was agreed 
to four to one. Do the people neglect their 
duty? No, sir; the amendment was sent out 
to them and for three or four months redis- 
cussed. They approved it, and in twenty-three 


weak, and Kentucky, whose patriotism in the 
great struggle hardly rose above a dissembling 
neutrality, alone give a negative answer. 

By the census of 1860 the entire population 
of these three States, white and black, was only 
1,955,000, and cannot much exceed those fig- 
ures now. Who then stands in the way? Not 
the Democratic party; the amendment was be- 
yond their reach when it passed Congress and 
was indorsed by the people: not the President; 
the Constitution withholds from him any au- 
thority over the question of amendment. Who, 
then, stands in the way? One old man who is 
charged by law with the duty of proclaiming the 
adoption of the amendment, but who (the Chi- 
cago defeat being still unavenged) has deter- 
mined to incorporate into the Union the debris 
of the late confederacy ; to be in place of the 
‘*irrepressible confliet’’ the breeder of present 
broils and future rebellions—he stands in the 
way. He has contrived a theory of estoppel. 
The amendment, he tells us, is void without 
confederate sanction. The will ofthe people of 
twenty-three States, nay, the whole twenty-six 
if they had been unanimous, must go for noth- 
ing unless approved bya few million rebels scat- 
tered chreauh the confederate States. Having 
set up his theory, he undertakes to procure from 
these ‘‘ misguided people’’—never more mis- 
guided than when led by him—an expression 
of dissent. His machinations are likely to be 
successful. 

In 1861 the southern heart was fired by the 
taunts and promises of northern Democrats. 
**'The election of Lincoln,’’ they would say, 
‘is an assault upon your institutions and an 
insult to the South.’’ They promised in 
case of trouble to take care of the abolition- 
ists. There should be no coercion; but when 
the trouble came they shrunk away from the 
people they had thus prompted, perhaps unin- 
tentionally, to resist. A good deal of half- 
treasonable criticism on the action of the Gov- 
ernment when deeply embarrassed and strug- 
gling for life, a little secret encouragement and 


after State is | 
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silent sympathy for the foe, were the only | 


noticeable departures from a strict neutrality. 
Their promise was broken. Let me warn 
these confederates who have abandoned their 
scheme of separation in good faith to beware 
of their old advisers and their new leader. 
Here, then, arises an intermediate question. 
It is not whether confederate assets shall be 


buried in the same grave with slavery as the | 
Republicans propose, nor whether they shall | 
| be tenderly taken up and warmed into venom- 


ous life in the bosom of the Union as the 
Democrats propose; but whether this question 


| shall be determined by the States in the Union 
| or by the confederate States. 


What then is the status of the ten confederate 
States? Are they States or Territories in the 
Union? If States, they can control the other 


|| twenty-six on a question of amendment; if not, 


not. They must be one or the other. Some 
calling them overthrown, disorganized, or sus- 
pended States. But certainly a State over- 
thrown or suspended is not at present an exist- 
ing State, nor is a disorganized an organized 
State. If they have no present existence as 
States they are only at the most theoretic 
States, which are no States; or prospective 
States, which are Territories. ‘They have cer- 
tainly not been acting as States during the last 
six years, and they are only claimed to be so 
because no way for the severance of a State 
from the Union is provided in the Constitution. 
Once a State therefore always a State. If 


E. 





| last six years. 
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they are States now they have been so for the 
Look atthe consequences. By 
article one, section five of the Constitution, no 
business can be done in the absence of a 
quorum, and a quorum is there declared to be 
*% majority of all the members. Now, if the 
confederate States were also States in the 
Union for the last six years this House con- 


|| sisted of two hundred and forty-two members, 
| and no business could be constitutionally done 
| without the ‘ 
| twenty-two members. 


of one hundred and 
But for all this time 
we have acted on the hypothesis that the House 
was composed of only one hundred and eighty- 
four members, deducting fifty-eight for the 


presence 


| rebel States and that ninety-three made a 


| quorum. 
| presumption, counting twenty-six instead of 





| have become impossible. 








The Senate has acted on a similar 


thirty-seven as the constitutional quorum. 
Probably more than half of our legislation has 
been enacted, as will appear of record, when 
either the House had ee than one hundred 
and twenty-two, or the Senate less than thirty- 
seven members present. All this must there- 
fore be unconstitutional and void. 

Again, a presidential election occurred dur- 
ing thewar. Ifthe confederate States had not 
forfeited their privileges as States in the Union 
they were entitled to cast eighty electoral votes. 
These eighty votes might have decided the con- 
test, and they might thus have chosen the Com- 
mander-in-Chief of our Army and Navy to con- 
duct the war against them ; or by casting their 
votes for Jefferson Davis they might have de- 
feated an election by the people and thrown it 
into this House. What then? We vote by 
States, (article two, section seven,) and two 
thirds of all the States must be represented. If 
Kentucky and Missouri had joined the confed- 
eracy as they attempted to do—and they actually 
were represented in it during the entire war— 
more than one third of the States would have 
been absent, and the election of President would 
The Senate would 
have encountered the same difficulty in the elee- 
tion of Vice President. ‘To perform this daty 
two thirds of all the Senators must’be present. 
That number could not be had in the case sup- 
posed, and so we must go without executive 
officers until the rebel States choose to relieve 
us by sending representatives to aid in choos- 
ing them for us. 

Suppose, again, that pending the war it had 
become absolutely necessary to amend the 
Constitution, that all parties concurred in its 
propriety, and the loyal States were unani- 
mous upon the subject, it could not have been 
done without the consent of the confederate 
States. Though formed into a separate repub- 
lic and conducting a war with this, not the 
slightest change in our fundamental law, 
however necessary to our salvation, could be 
had without their consent. And this state of 
things would have continued as long as the 


| war continued, even if it were a quarter of a 


century; worse than that, sir, in the light of 
this theory they were States in the Union until 


| released or expelled by an amendment of the 


| Constitution. 


Such an amendment required 


| the consent of all the States. No matter, then, 


how the war should terminate or whether it 
terminated at all, their power over us could 


never be severed without their consent. Se- 
ceding and fighting would not do, you say, 
because these were unconstitutional acts. But 


whipping us, I would suppose, would be quite 
as unconstitutional as fighting. If they had 
succeeded in the war and maintained a sepa- 
rate republic they could then have run their 
own government and in part controlled ours 
in spite of us. The absardity of this hypoth- 
esis proves the truth of the other. hen a 
State rebels and levies war against the Union 
it thereby forfeits its privileges as a State, an 

can only be restored by Congress. 

Absurd as the other theory is, upon it the 
Secretary of State has undertaken to bring 
back to the Union the confederate population, 
freighted with all the belligerent interest col- 
lected by four and a quarter years of nation- 
ality and war. How? Not by convincing the 
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people; that has been tried and failed. Nat 
by executive patronage, that has failed also. 
Not by corrupting Congress, for his old lobby- 
ist is powerles here. No. sir; he meditates 
the seduction of another old man who happens 
to hold the balance of power in the Supreme 
Court; vague rumors of a mission to England 
are afloat. ‘The secretary seems to think that 
a man who can betray his constituents and 
misrepresent his State will make a good mis- 
representative of the nation abroad; and why 
not send a second champion of his theory to 
flaunt his soiled ermine at the court of St. 
James and negotiate treaties for the payment 
of confederate cotton 
claims for the piracies of the Alabama ? 

But his judge must have something to stand 
upon. The courts follow precedents and the 
Khode Island case stands in the way. ‘This 
question is there held to be a political one, to 
be decided by the political department of the 
Government. Eventually he will insist that 
this decision has been made and made in his 
favor. ‘To meet this emergency he is now and 
has been for some time preparing his facts. 
The emancipation amendment was agreed to 
by twenty-three States out of the twenty-five 
then in the Union—many more than the num- 
ber required for its adoption; but in his proc- 
lamation he chose to omit from his count a 
portion of these States and add seven con- 
federate communities to make the number 
required by his construction. There is a pre- 
eedent for his judge. So he submitted with- 
out authority to these same communities the 
amendment now under consideration to be 
acted on by them in the capacity of States. 
There is another preeedent. ‘The Interior is 
prompted to issue agricultural land scrip which 


bonds or a release of 


i} eney is to harmonize and cement the Union. 


can only be given to States in the Union, and | 


the Treasury and Post Office Departments are 
ordered out of their line of duties to make 
some small recognition of these communities 
as States. These will make so many more pre- 
cedents for his judge. 

the Secretary first declares they are States, 
treats them as States, procures other Executive 
Departments to do likewise, and then cites his 
acts and declarations to enable a willing judge 
to decide that they are States, and thus launch 
into the heart of the Republic a confederate 


of his gown. 


olution making it the duty of Mr. McePuerson, 


its Clerk, to forward the very constitutional | 


amendment about which he is arguing to the 





different States lately in rebellion before he } 


knew the Secretary of State had forwarded it? | 
I do not recollect any : 
But if sent to them } 


Mr. SCOFIELD. 
such action of the House. 
by us it was only to allow them an opportunity 


to prove their loyalty by giving it their assent. | 
In the preamble to the bill readmitting Ten- | 


nessee their assent to this amendment is recited, 
among other things, as evidenve of the loyalty 
of the government de facto, and as a reason 
for legitimatizing it and admitting it into the 
Union. For this purpose we of course desired 


them to have a copy, but, unlike the Secretary. 


of State, we did not expect that the assent of 
these communities would fasten this amend- 
ment upon the country without the concurrence 


of three fourths of the adhering States, nor that | 


their dissent would defeat it if that concurrence 

was had. . 
The Secretary is clever in work of this kind. 

An English nobleman was at one time exhibit- 


ing his kennel to an American friend, and pass-' 


ing by many of his showiest bloods they came 
upon one that seemed nearly used up. ‘* This,’’ 
said the nobleman, 
animal in the pack although he is old, lame, 
blind, and deaf.’’ ‘‘ Hew is that?’’ inquired 
the visitor. The nobleman explained: ‘‘ His 
education was good, to begin with, and his 
wonderful sense of smell is still unimpaired. 
We oniy take him out to catch the scent and 
put the puppies on the track and then return 


‘Sis the most valuable | 


TH 


—— < ——__—— ————— es ae — —— 
him to the kennel.’’ Do not muppene that I defer what I have to say till the bill in reg 
. ‘| ence to the Electoral Colleges, introduced by 


| 


| we have been inactive, if not silent witnesses 


| opponent, than under the iron rule of the con- 


/and barbarities of Davis were not wanton. 
| They had a purpose—the success of the con- 
| federate cause. 
| lowed no further license ; but under the Seward 
shell with fuse still burning by a single twitch {|| 
‘|| pastime. 

Mr. COOPER. Mr. Speaker, I simply wish | 
to ask the honorable gentleman from Pennsyl- || 
vania, whether this House did not adopt a res- : 


less and unoffening people to be mobbed and 


intend any comparison between the Secretary 
of State and that veteran hunter. Such acom- 
parison would be neither dignified nor truth- 
ful, because the Englishman went on to say: 
‘‘T have owned that dog for thirteen years, 
and hard as he looks he never bit the hand 
that fed him, nor barked on a false trail.’’ 
{ Laughter and applause on the floor and in the 
galleries, promptly checked by the Speaker. ] 
I would inquire of the Chair if my time has 
expired. 
The SPEAKER. It has not. 
Mr. STEVENS, (in his seat.) The Chair 
called you to order for doing injustice to the 
dog. [Renewed laughter. ] | 
Mr. SCOFIELD, I mistook the fall of the 
hammer for a notice to guit. However, I | 
have but litthe more to add. 


lican policy of reconstruction leads to disinte- 
gration rather than reunion. In reply to that 
charge I am endeavoring to show that its tend- 


I follow this narrow line of argument because 
it has fallen to others to discuss that policy in 
connection with the abstract principles of re- 
publican government, justice, religion, human- 
ity, and civilization already. 

When interrupted I was going on to say that 
the Secretary, in his efforts to baffle the Union 
policy of the Republican party, will even claim 
that his guerrilla governments have the implied 
sanction of Congress. For more than a year 
these organizations have usurped the control 
of public affairs in their several localities and 
systematically oppressed and persecuted the 
Union people there. lor more than a year 





of these usurpations. We have taken no steps 
to suppress them nor to provide the people 
with constitutional governments. The exist- 
ing ones are only the confederate governments 
revived — more oppressive, malignant, and re- 
sentful, under the feeble restraints of a cowed 


federate president himself. The despotism 


The ‘stern statesman’’ al- 


dynasty lynching and murder has become a 
Better by far for the Union men of 
the South if their governments were again 
placed under the restraining despotism of Jef- 
ferson Davis. At least he would not allow help- 


murdered for no contederate or public purpose. 

How much longer shall we turn a deaf ear 
to the ery of the oppressed? How much 
longer shall we stand here and see the brave 
men who for four years, amid obloquy, per- 
secution, imprisonment, and torture, refused | 
to forswear the flag, now when that flag is 
triumphant, in part through their sufferings, 
driven from their homes or shot down in the 
streets like dogs? If we thus meanly desert 
our friends the rebels themselves will despise 
us. But how about the Secretary, his cunning, 
his precedents, and his judges? They are not 
to be feared. They may protract our national 
trouble and delay the restoration of the Union 
a little longer; but that is all. The people 
have concluded that the best way to harmonize 
and cement the Union is to bury whatever is 
left of slavery and confederate nationality in 
a common grave; and it will be done. The 
Nile may be dammed with bulrushes, but the 
just, benignant, and well-considered purpose 
of a forty-million nation cannot be turned 
aside by the tinkle of one old man’s bell nor 
the rustle of another's gown. For one I am 
ready for the vote. 

Mr. WARD addressed the House. [His 
remarks will be found in the Appendix.] At 
the conclusion of his remarks he said: I yield, 
as I have promised, the remaining portion of 
my time to the gentleman from Ohio. 

Mr. LE BLOND. Mr. Speaker, I have 
changed my purpose, and now conclude. not to 
make any remarks on this subject, but will | 








The charge is || 
ofien made here and elsewhere thatthe Repub- || 
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the chairman of the Judiciary Committes. : 
taken up. =e 

Mr. PLANTS. Mr. Speaker, I have no 
trespassed upon the time of the House with 
much speaking since I have had the honor ; f 
a seat here; but in view of the transcendent 
importance of the questions now under consid. 
eration I propose to state briefly some of the 


reasons for the votes I am about to give, 








| desire 


When, at the last session, Congress adopted 
and sent to the States for their ratification ¢) 


= le 
prnpenee amendment to the Constitution of ¢] 


oy ; , le 
‘nited States, I understood it to be done jn 
good faith, as a basis of reconstruction; and 


that when ratified in like good faith by the dis. 
organized States, Representatives from such 
States having the qualifications required by 
said amendment should be admitted. Upon 
that understanding I voted for the amendmen: 
and also for the admission of Tennessee, she 
having complied with the terms. That, sir. 
was my understanding at the time. That it 
was likewise the understanding of my State js 
proved by the fact that the Union corfYention 
of Ohio adopted that amendment as the sole 


| platform of the party upon that subject. Upon 
that platform, so adopted and indorsed, I aoe. 


cepted a renomination to the Fortieth Congress, 
and in a very full canvass before the people of 
my district it was made the text of every speech 
during the campaign. Upon that issue, fairly 
and distinctly made, the people rendered their 
verdict. I do not assume to speak for others 
but I do know that the people of my district, 
and I believe of my State, did emphatically 
indorse that amendment as the basis of recon- 
struction, conditioned, of course, upon its ac- 
ceptance by the unrepresented States and the 
conforming of their constitutions and laws to its 
provisions. And, sir, I stand by that platform 
to-day, and so far as I am advised I believ 


'the people of my district and State are yet 


willing to abide by that understanding. 
Mr. Speaker, that amendment may not, in 
all respects, be all that the people would have 
a, or the best plan that could have been 
devised. But satisfied that it was the very best 
thing practicable, as being the only scheme 


| upon which all the Union members could be 


brought to unite, and good in itself as far as it 
went, I accepted and supported it in good 
faith, both here and before the people. But | 


| everywhere stated that if the people of the 


rebel States should madly refuse to accept the 


| terms thus offered—terms of unparalleled mag- 


nanimity—that then I would feel myself released 
from all express or implied obligation created 
thereby, and free to adopt such other measures 
as the exigencies of the country might demand. 

Mr. Speaker, the action of the controlling 
element of those States has made it manifest 
that they have not only refused to accept the 
more than generous terms proposed, but have 


rejected them with contumely, and with the 


haughty and insulting bravado of assumed su- 
periority demand that the nation shall submit 
to such terms as they shall dictate. I am pre- 
pared, therefore, to take the step in advance. 
But in doing so I do not repudiate the ament: 
ment or intend to supersede it by the action 
about to be taken. Por while by the action 
of the rebels themselves it has ceased to be 
practicable, as the basis of settlement, 1t 1s 
still of vital importance to our future security 
as conforming our Constitution to the changed 
circumstances of the country resulting from 
the rebellion. I therefore hope and trust that 
that amendment will yet be ratified by the 
States having a right to act upon it, and thus 
become a part of our fundamental law, not 
now as the only basis of reconstruction, but 
as right and important when reconstruction 
shall have been consummated. And | am now 
ready for further action. 

But, sir, while I sympathize fully with the 
purpose sought to be accomplished by the au: 
thors of the bill and the substitute now under 
consideration, I am free to say that I am not 
fully satisfied with either. I shall, therefore, 
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r rendments, to the joint Committee on Recon- 
sruction, with the hope that something ap- 
neoaching nearer to my views may be devised. 
tot in saying this I do not wish to be under- 
“ood as indicating @ purpose to vote against 
ver of the bills as they are if the judgment 
~e she House should differ from mine in this 
‘enoet. L have learned in my short experience 
that in practical legislation it is the part of 
gdom to accept the attainable good, although 
mnerfect, rather than to strive in vain for the 
~ypposed perfection which is unattainable. | 
‘|| therefore vote for the proposition in that 
bane in which it shall be finally presented for 
our votes, unless encumbered with features such 
a< | have no right to suppose will be given to 
bv the committee or the House. I take this 
cand because I believe that the end proposed 
will be in a good degree reached by embodying 
‘he main propositions of either bill into a law. 
hat end, as I suppose, is to give the country 
repose from the terrors of the anarchy which 
yow reigns in one section of it and the appre- 








nensi 
energies of the other. Believing that the enact- 
ment of such a measure into a law, and its due 
enforcement, will give such repose, I shall give 
t my vote. 

Sir, if history teaches any lesson with an un- 
broken series of examples, it is that material 
prosperity and social progress are only possi- 
ble where life and person, and property are 
secured by 


impartiality. It might, perhaps, be possible 
to have all these in large measure, if men would 
be so contented, without political liberty. But 
unfortunately for the advocates of class legis- 
tion the aspirations of all men are toward 
freedom ; and wherever this is not enjoyed the 
relations between the rulers and the ruled be- 
come those of irreconcilable antagonism. 
hence, ever-brewing revolutions are suppressed 
by the bloody instrumentalities of despotism, 
or despots are unseated by successful revolu- 
tion. And, alas! too often anarchy lies be- 


tween, making even despotism itself a relief 


from the greater horrors of contending and un- 
restrained factions. And the no longer con- 
cealed thought that here and there finds ex- 
pression indicates that there are those in the 
country now who dream of a monarchy as an 
escape from the rule of the people, which they 
esteem as the reign of the mob. But that 
thought is insanity. Whatever else may come, 
itwill not be a king securely enthroned upon 
the ruins of this Republic. 

But, sir, the country must have repose; it 
will have freedom; not the quiet of despotism, 
not the license of the mob, but that peace 
which comes from the full enjoyment of rational 
liberty secured by the enforcement of impar- 
tial law. This the people in their majesty 
have decreed, and that decree will be executed ; 
and if accidental Presidents and fossilized 
judges and whipped insurgents and pardoned 
and unpardoned rebels and their sympathizers 
throw themselves in the way, why, then, Mr. 
Speaker—the decree will be executed never- 
theless; for the will of the people in this 


country is and will continue to be, in political | 
Those who attempt to | 


matters, omnipotent ! 
thwart that will may be as brave as the bull 
that fought the locomotive, but they partake 
of his discretion likewise. 


Sir, every interest, every section, and every | 


class of our peovle demand at our hands the 
settlement of this question. Four million 
freedmen, black although they be and degraded 
Y Oppression, send up their ‘mute appeal to 
us tor protection—an appeal which we may nct 
disregard. With a sublime trust in God and 
the pledged faith of the nation in its day of 
mortal peril they gave themselves to our cause 
in every way in which they could aid us; and 
with a patience and endurance without a par- 
allel they have suffered and waited, and still 
suffer and wait for the fulfillment of that prom- 


And | 


ef . . . + i 
usion of financial ruin which paralyzes the 


laws approaching at least toward | 
justice, and administered with some degree of 





sentiment of honor, by every dictate of duty, 


| by every motive of self-interest, we are bound 


to give them security in their lives, their per- 
sons, and the fruits of their labors. It needs 
no citation of evidence to show that no such 
protection is now accorded to them. Left in 
the power of those who formerly enslaved 
them no one at all acquainted with human 
nature had any right to look for results differ- 
ing from those that come to us in every day's 
report of wrong and outrage. 

Ves generations the slaveholders, in abso- 
Inte disregard of every idea of right, lived in 
luxurious idleness upon the unpaid toil of 
these people. Not only revelling in the wealth 
produced by the labor of the slaves, many used 
them for viler purposes; and to gratily their 
avarice or their ostentation, sent their own 
dusky children to the auction-block and the 
shambles. This state of things bred up another 
class there such as can only exist in a slave- 
cursed land—a class too poor to own slaves, 
too lazy to work, and too ignorant to compre- 
hend their own utter degradation. Without 


one redeeming quality they were more servile 


to the master class than the slaves themselves, 
having no other idea of liberty than to **kicka 
nigger’’ with impunity, or of patriotism than 
to curse the Union. Between these two classes 
there were hundreds, and I have no doubt 
thousands, who, in the midst of the surround- 
ing pollutions, kept themselves free from the 
prevailing vices of their section, and in whose 
hearts burned unquenchably the fires of a true 
patriotism and the sentiments of honor and 
right. But they were either in the minority or 


were overawed by the other classes, which, like | 
| 4 : 
the upper and the nether millstones, ground 


them as well as the negroes to powder. 

To perpetuate their rule these slaveholders 
and their stupid dupes struck with traitor’s 
arms at the nation’s life! I need not recite 
the history of the rebellion. More than three 
hundred thousand graves, sanctified by the 
remains of martyred heroes, make up one 
chapter! Fifty thousand empty sleeves and 
bootless limbs another! 
widows and orphaned children, and homes 
draped in mourning, still another! 
mountain of debt and 
continues the story! 


burdensome taxation 
But, sir, while the ree- 


The land filled with | 


And a | 


ord is mainly written in biood and can only | 


| 


thank God! one bright chapter—that which 


| chronicles the eternal overthrow of the whole | 


infernal system! And shall we blot out that 
only fair chapter by permitting these same con- 
quered traitors to seize again these millions of 


| freedmen and hurl them back to the condition 


of slaves? How shall we answer at the bar 
of God and the righteous opinion of the civil- 
ized world if we suffer this great wrong? No, 
our duty to this wronged and patient people 
demands at our hands the passage of some 


||, measure of reconstruction. 


And, sir, the Union men of the South—and I 
have said there are thousands of them there— 
demand this action at-our hands. Nobler and 
truer men never lived than are the Union men 
of the South; and living men never suffered 


/and endured as many of them did for their 


|| upheld. 


fidelity to their country. They were fully en- 
titled to the protection of the Government 
they loved and to the extent of their ability 
But the Government during all the 
bloody years of the rebellion was unable to 
give them that protection. The war has closed; 


‘the Government lives, and these noble men, 
‘ruined in fortune, are still its friends, but 


hated, despised, and persecuted by the con- 
quered traitors. Will that Government, dare 


‘| it, now in the day of its triumph and its power, 


with ingratitude unexampled, with folly incon- 
ceivable, refuse them that protection, and turn 
them over, fettered and unarmed to the merci- 


| less vengence of their unrelenting enemies? 


Sir, for one I will never consent to so inexcus- 
able a wrong. For the protection of the Union 
men of the South, therefore, I will sustain in 


se and the fruition of their hopes. By every }\ some form this measure. 


outesenilltacntimeminennemaats 
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be read with melancholy reflections, there is, || 
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Again, sir, the true interests of the rebels 
themselves, although in their madness they 
will not see it, require the settlement of this 
great question. So long as they retain the 
slightest hope of defeating the will of the peo- 
ple and again reveling in the spoils of their 
victims it will be impossible to restore secu- 
rity and prosperity to the South. Having 
heretofore lived in idleness upon the labor of 
the negroes, they will not resort to any honest 
means of procuring a livelihood until their 
last hope of further plundering them is blotted 
out forever. The only souree of national or 
even individual wealth and prosperity is the 
products in some form of human labor. But 
the rebels will not labor so long as there is 
any hope of making the negroes work for them. 
And the negro is, at least, so far ‘a man and 
a brother’’—that he is not over-zealous to 
work for nothing. The result is even now a 
poverty approaching to absolute starvation for 
both. xAnd this state of things will not only 
continue but must grow worse if the relations 
between these classes are not definitely set- 
tled. But let it be settled once for all that 
these rebels shall not defy all law and outrage 
every sentiment of justice with impunity and 
they will be compelled either to resort to some 
more honest calling where they are or remove 
to some other section where they will be ab- 
sorbed into a better population. As the true 
friend of the rebels themselves, therefore, I 
shall vote for this measure. In short, sir, the 
interests of the whole people of the country 
require this settlement. 

As I have just said, national wealth and 
prosperity depend upon labor. Agriculture, 
manufactures, and commerce—the production 
of the raw material, its conversion into fabries, 
and their interchange—constitute the wealth of 
the world; and they all depend upon labor. 
Where labor is best respected, encouraged, 

protected, and aided by machinery, there will 
be the largest measure of national wealth, 
prosperity, and progress. But here we have « 
state of things that utterly paralyzes the ener- 
gies and prostrates the labor of a population of 
twelve millions, and excludes the use of ma- 
chinery that would make them equal, in the 
production of wealth, to one hundred millions. 
Che consequence is, that outside of the dis- 
turbed districts every class of the people are 
affected injuriously in their business. But the 
people of the loyal States are not only injured 
in their business, but they are also seriously 
affected by the onerous burden of taxation 
imposed upon them in consequence. The 
credit of the nation must be sustained; the 
interest on the public debt must be paid; the 
| expenses of the Government must be pro- 
| vided; and alk this must be done by the le 
and collection of taxes in some form ; but these 
taxes at last are but a per cent. upon the 
| products of the labor of the country. While, 
then, the condition of the South remains such 
that the labor of her people—one third of the 
whole population of the country—is unpro- 
ductive, the whole burden of taxation is neces- 
sarily thrown upon the labor of the other two 
| thirds. I have not time to exhibit the various 
forms in which the loyal States are interested 
| in this settlement. Suffice it to say that we 
| shall have failed most signally in the perform- 
ance of our duty if we do not ‘‘ exhaust the 
resources of statesmanship’’ in securing a 
speedy and permanent settlement. In the 
| hope that it may be so reached J shall vote for 
| this measure. 

But, sir, if I am asked if I expect the rebels 
in the South to accept the provisions of this or 
whatever measure we may adopt and to become 
reconciled to the new era which it proposes to 
inaugurate, if, in short, they will cordially fra- 
ternize with loyal men, I very frankly answer 
that I do not. I never expect them to be any 
less the enemies of loyal men than they are 
now. Nor do I expect them ever to cease 
plotting against the Union and fraternizing with 

| its enemies wherever found. I have not stud- 
| ied human nature so imperfectly as to hope for 
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any such absurdities. If asked again if I ex- | 


j 


pect a perpetual sectional antagonism between || 


the North and the South, I answer unhesita- 
tingly that [do not. I do expect the antago- 
nism between the loyal and disloyal elements 
to continue, but not that between the sections. 
If the South was as densely populated as Ire- 
land—if an overcrowded population was for- 
cing emigrants out of the country, instead of 
its vast unoccupied territory inviting immigra- 
tion to it—I say frankly | would have no hope 
of the future. It is, sir, because there is abun- 
dant room for a population of two hundred 
millions in the section which now contains but 
twelve, and nearly one half of them loyal, that 
I look not only with hope but with confidence 
to the future. Settle this question of recon- 
struction; take the murderous weapons from 
the hands and the local governments from the 
control of the rebels; make it safe to do so, and 
there will be such an immigration to the South 
asthe world neversaw. And it is on this immi- 
gration | build all my hopes. 


| 
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immigration been dried up? No! they are in- 


} 
{ 
tt 


creasing, and the condition of the Old World, as || 
well as portions of the New, make it certain |! 
| that these streams will be greatly augmented in 


the future. ; 
Hitherto this immigration has been diverted 


from the South by the curse of slavery before | 
the war and by the ‘reign of terror’’ that | 
Give || 


has been kept up by the rebels since. 


| the pledge of security and it will flow to the 


South as it never did to the West. 
assured protection, and from the farms and 


| workshops and manufactories and marts of 


Of the ten millions in the unrepresented || 
States nearly four millions are negroes, and | 


all loyal. Of the whites [ think it is safe to 
assume that two millions are friendly to the 
Government, leaving but four millions of the 
disloyal element ; and a considerable fraction 
of these, for the sake of peace apd security, 
would quietly aequiesce and gradually come 
to a tacit if not cordial support of the Union 
and the Constitution. This would leave not 


more than three millions of a hostile, rebel- | 


lious, and dangerous population. But of this 
number not more probably than four hundred 
thousand are salie of mature age. Settle 
the question permanently, and not one will ever 
be added to their present number. On the 
contrary, with the extinction of all hope of 
ruling the nation or of disrupting it the num- 
ber will rapidly diminish. The old will die, 
and the ambitious will leave the scene of their 


humiliation, and left without their leaders the || 


great mass of the remainder will give no serious 
trouble. 
us look a moment at the other side. 

These States embrace the garden-spot of 
this continent, if not of the world. The sun 
shines upon no equal area so favored in every 
respect as this. It has a climate varied, salu- 
brious, genial, and healthy beyond compari- 
son with any other, and suited to all tastes and 
allconditions. It has a soil as varied, and pro- 
lific in all the agricultural products which give 
sustenance, luxury, and wealth to its cultiva- 
tors. It has mineral resources of unimagina- 
ble richness waiting development. It has 
mountains pillared up with copper and iron 
and coal, while they are underflowed with salt 
and petroleum and covered with forests of 
valuable timber. It has broad valleys watered 
by beautiful rivers, and water-power which if 
properly employed might weave and forge forthe 
world. It has thousands of miles of ocean and 
gulf coast indented with bays and harbors, the 
inevitable seats of an undreamed-of commerce. 
And this natural Eden invites to its bowers 
the immigrants from all lands, 

In ieukian back to the settlement of our 
western Territories and their erection into 
States and incorporation into the Union, the 
imagination itself becomes staggered at the 
result, Ohio, Indiana, Illinois, Michigan, Mis- 
souri, jowa, Wisconsin, Minnesota, Kansas, 
California, Oregon, Nevada, Nebraska, Colo- 
rado, and our free Territories, have all, within 
the memory of living men, been redeemed from 
the wilderness, clgthed with cultivation, dotted 
over with cities, and checkered with railroads. 
‘The very air has become tremulous with the mu- 
sic of machinery, and every avenue is crowded 
with commerce. The busy millions of the 
ever-increasing population occupy homes of 
comfort and elegance, while churches, schools, 
academies, and colleges mark as mile-stones 
the very by-paths of the land. Whence, sir, 
this iaiake of ulation and development? 
Immigration and its natural increase answers 
the question. Have the sources of this mighty 


This is one side of the picture. Let | 








| people. 
tion a vision of future glory that from want of | 
time I leave with some regret. 


| to the 


trade and commerce of the old States and of 
Europe I will guaranty in five years an addi- 
tion of five millions to the loyal population of 
those States—a number quite suflicient to over- 
shadow the disloyal element and reconstruct, 
not the political institutions alone, but the 
social life of the South. With this immigration 
will come the capital, the intelligence, the en- 
terprise which have characterized the like class 
in the East, the North, and the West. 
intercourse, commercial and business relations, 
and varied reciprocal interests will thus be es- 
tablished. A free press, free speech, and free 
schools will necessarily follow. 


States, and thus blotting out forever the insane 


sectionalism that, fostered by slavery, has | 
| hitherto been the bane and curse of our coun- 


try, we will become in fact a homogeneous 
And here, sir, opens to the imagina- 


Each one, 
however, can fill up the picture for himself. 
But with the hope that its realization may not 
be prevented by our want of concert, I shall 
vote for this measure. 

A word, Mr. Speaker, upon another element 
of this great problem, and I have done. It 


need not be denied that many good and true | 
men are greatly embarrassed in their action in | 
view of what is to be the future of the African 


race in this country. It would not be candid 
to say that this problem is of easy solution from 
the stand-point of many gentlemen. But it is 
a problem that I do not intend to discuss at 
any length in this connection. Time, if noth- 
ing else, forbids it. The unsettled question 
of the equality of races may, for a thousand 
years to come, form the theme of the philoso- 
»her in his study, as it has fora thousand years 
in the past ; but legislation can hardly wait for 
its settlement. Whether the negro is physi- 
cally or mentally equal to the white race is not 
the guestion here. 
I affirm, is, that each race, and each individ- 
ual, has a natural, inherent, and equal right to 
the full and free exercise of whatever faculties 


_he may ee restrained only so far as to 


prevent the violation of the equal right of every 
other person, and that by impartial law. I 
would establish such a law, and let every one 
work out his own destiny. I would strike 
‘*black’’ and ‘‘ white’’ alike from all laws, 
making our legislation to descend, like the 
dews and the rains and the sunshine of our 
common Father, upon all, and with a like 
impartialty. This 1 honestly believe would in 
a very short time solve all difficulties. But for 
the sake of those who honestly fear a contest 
between the races or the possible supremacy 
of the negro, I will but suggest the fact that of 


| the thirty-six millions of our population, not 


more than four millions at most belong to this 
long-oppressed race. Admit their inferiority 
ominant race if it be so, and what is 
the danger of throwing over them the mantle 
of impartial law? Weak in numbers, wholly 
without wealth, devoid of influence, where is 
the danger? But the disparity in numbers will 
increase from year to year. The negroes will 
have no accession to their number by immigra- 
tion; while the white race, like a great reser- 
voir, is receiving such accessions by millions. 
In the struggle of life the natural increase of 
the whites will far exceed the ratio of the 
blacks. Indeed many, and especially those 
whose prejudices are strongest against them, 


Give them | 


Social | 


These will | 
| assimilate the society there to that of the loyal 


But the real question which | 





the United States will number sixty mil] 








believe that the colored race will die ont: y,, 
it is in fact now in the process of extinetic, 7 
do not myself look for such a result, but | ! 
not look for any rapid increase of the race. 
this country. =" 
We have to-day a white population of 
least thirty millions. That number wij] be 
doubled in less than twenty-five years, while 
the increase of the negroes will be in no pa 


_ratio. With absolute confidence in the pec) 


I here predict and place it upon the record 


that twenty-five years hence the white race in 


; wens lions, 
with a corresponding increase in wealth and 


power, while the colored race will not exceed 
six millions, Why then disturb ourselves with 
apprehensions which must, in the very nature 
of the case, be purely imaginary? : 

If 1 am asked why I so contend for the rights 
of this race if it is to bear so insignificant g 
part in the future of our country, [ reply that 
it is not because they are negroes nor wholly 
for their sake that I so eontend. It is beeayse 
I believe there is an all-embracing and super: 
intending Providence over the concerns of men 
and nations who looks with the same paternal 
regard upon all His children; and that no ip. 
dividual or class or race can, under His goy. 
ernment, disregard the rights of others byt 
upon the irreversible condition in some forp, 
‘* With whatsoever measure ye mete it shall be 
measured to you again.”’ 

I now yield the residue of my time to the 
gentleman from Pennsylvania, [ Mr. Mitirr.] 

Mr. MILLER. The gentleman from Ohio 
yields to me the remaining portion of his time, 

Mr. GRINNELL. I move the House do 
now adjourn. 

The SPEAKER. There are other members 
who wish to speak, and the gentleman from 
Pennsylvania is speaking in the time of the 
gentleman from Ohio. 

Mr. GRINNELL, 
go on now? 

The SPEAKER. The Chair knows of four or 
five who wish to speak on Monday. [ Laughter.] 

Mr. BINGHAM. The gentleman from Penn- 
sylvania gives notice he will ask for a vote on 
Monday. 

The SPEAKER. For that reason the Chair 
desires to hear as many made to-day as pos- 
sible. 

Mr. GRINNELL. 
to adjourn. 

Mr. MILLER. I offer this amendment: 


And be it further enacted, That no such State shall 
be admitted to a representation in Congress until it 
also ratifies the amendment to the Constitution of 
the United States which has been proposed by two- 
thirds of both Houses of the Thirty-Ninth Congress 
and submitted to the respective States for ratification. 


The SPEAKER. The motion to refer pre- 
vents any amendment being now offered. 

Mr. MILLER. I understand the gentleman 
who has charge of the bill does not object to 
the amendment. 

The SPEAKER. It will be in order when 
the motion to refer is withdrawn if the previous 
question be not called. 

Mr. MILLER addressed the House. *{His 
speech will be found in the Appendix. ] _ 

Mr. KERR obtained the floor. 


CLERKSHIP OF A COMMITTEE. 


Mr. BLAINE. With the permission of the 
gentleman from Indiana [Mr. Kerr] | wish to 
submit a question for the consideration of the 
Speaker. In the early part of the last sessioa 
the House adopted the following resolution: 

** Resolved, That the select committee of seven 00 
the War Debts of Loyal States be allowed to employ 


a clerk during the present session, or until the com 
mittee is dise ovged, at the usual compensation, 

On May 30, 1866, it was 

* Ordered, That the bill be recommitted to the select 
Committee on the War Debts of the Loyal States, &” 
that the same be continued as now organized, Witt 
leave to report during the next session by bill o 
otherwise.” 5 

What I desire toask, Mr. Speaker, is whether, 
in view of this action of the House, the Vom 
mittee on the War Debts of the Loyal States 
is entitled to a clerk at the present session. 


Does anybody want to 


I withdraw the motion 
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eae two orders of the House which have 
soon read, there can be no argument upon the 
pation Which the gentleman submits. é 

The resolution adopted December 14, 1865, 
r rovides : 

“That the select committee of seven on the War 
nabt of Loyal States be allowed to employ a clerk 
‘ring the present session, or until the committee is 
sn harged, at the usual compensation. 

“This would indicate that the House contem- 
sjated the probability that the committee might 
so extended beyond the session. Afterward, 
and before the session expired, the House or- 
weed that select committee be ‘ continued as 
ow organized, with leave to report at the 
next session by bill or otherwise.’’ The com- 
mittee was authorized to employ a clerk until 
was discharged. It has not been discharged, 
and hence it is entitled to employ a clerk, 
‘he committee for the time being upon the 
me footing as one of the standing commit- 


And then, on motion of Mr. Koonrz, (at 
yr o'clock and thirty minutes p. m.,) the 


House adjourned. | 


PETITIONS, ETC, 


he following petitions, &c., were presented under 
the rule, and referred to the appropriate committees: 

By the SPEAKER: Additional papers in the case 
of Madison Newton, of Indiana. | ; 

By Mr. CONKLING: T':> memorial of W.C. Pierre- 
pont, president, and Addison Day, superintendent, 
ihe heme, Watertown and Ogdensburgh Railroad 
Company, asking a reduction of impost duty on rail- 
road iron. 

Also, the petition of Salina Cale, widow of S. V. R. 
Cale, deceased, for the passage of a law to enable her 
to receive moneys equitably due for services of her | 
husband as a lieutenant in the ninth regiment New | 
York heavy artillery. 

By Mr. HALE: The petition of Abraham Weldin, 
and others, citizens of Willsboro’, Essex county, New | 
York, praying for adoption of rates of duty on wool | 
ind woolens proposed by House tariff bill of last ses- 


sion. 

By Mr. HUNTER: The memorial and prospectus 
of the National Petroleum Gas Company, asking for 
acomparative test of gas made from crude petroleum. | 

By Mr. LONGYEAR: The petition of D. M. Bag- | 
ley, and others, citizens of Lansing, Michigan, asking 
thateertain alleged acts and doings of Andrew John- 
son, acting as President of the United States, may be 
inquired into, and if proven that he may be im- 


peached, 

By Mr. LYNCH: The petition of Alfred B. Win- | 
low and Eben M. Tibbetts, asking the enactment of 
a law authorizing the Secretary of the Treasury to 
issue we United States securities for others de- 
stroyed, 

By Mr. NIBLACK: The remonstrance of John 
Ross, and others, of Vincennes, Indiana, against a 
further contraction of the currency and some of the 
proposed amendments to the national banking law. 
By Mr. PAINE: The memorial of Lieutenant 
Charles Lorenzen, and others, volunteer officers of the 
‘tate of Wisconsin, praying that the provisions of 
the act granting three months extra pay to oflicers 
discharged since the 5th of March, 1865, may be ex- 
tended to those who served two years during the war 
and received their commissions after March 5, 1865. 

By Mr. RANDALL, of Pennsylvania: The petition 
of manufacturers of cotton and woolen fabrics, ask- 
ing, first, the removal of the five per cent. tax on 
goods manufactured; second, a drawback of three 
cents per pound in cotton, to be refunded to the manu- 
lacturer; third, to tax all articles of luxury not pro- | 
duced in the United States, and to relieve in due 
proportion necessaries of life, and for other purposes, 

By Mr. SCHENCK: The petition of manufacturers | 
ot and dealers in cigars and of growers of tobacco, 
ior a change in the tax on cigars. | 

Also, the petition of soldiers of the sixty-third regi- 
ment Ohio volunteer infantry, for additional bounty, 

By Mr. WARD, of New York: The memorial of | 
\obert L. May, asking restoration to the Navy. 
By Mr. WARD, of Kentucky: The petition of L. 

roadwell, praying for compensation for two horses 
and equipage. 











IN SENATE. 
Moynay, January 21, 1867. 


Prayer by Rev. J. N. Murvock, D. D., of 
oston, Massachusetts. 
Che Journal of Saturday last was read and 
approved. 
PETITIONS AND MEMORIALS. 


Mr. WADE presented four petitions of citi- 
tens of Ohio, praying for the passage of House | 
bill No. 178, to provide increased revenue from 
‘ports, and for other purposes, now pending | 


inthe Senate; which were referred to the Com- | 
mittee on Finance. 


SPEAKER. The Chair thinks that, || 


THE 
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tion for services rendered as counsel in defend- 
ing certain officers, sailors, and marines before 
a general court-martial at the navy-yard in 
Brooklyn, New York, in 1864 and 1865; which 


| were referred to the Committee on Claims. 


| of New York, praying fort 








He also presented two — of citizens 
1e passage of House 
bill No. 718, to provide increased revenue from 


—— and for other purposes; which were 


ordered to lie upon the table. 


Mr. SUMNER presented a petition of citi- | 


DBE, 


accompanying documents of Charles J. Jock, 
of Brooklyn, New York, praying for compensa: | 


| 


| 
| 
| 
} 
| 
} 
| 
| 
| 
| 


zens of the United States, praying for such an | 


amendment to the Constitution of the United 
States as will prohibit any inequality among 
citizens on account of birth, race, or color, and 
also asking Congress to remove, by immediate 
legislation, any such inequality from the Dis- 
trict of Columbia, the Territories, and the 
unrestored States; which was referred to the 
joint Committee on Reconstruction. 


Mr. TRUMBULL presented a memorial of 


| citizens of Illinois, remonstrating against the 
| passage of any act authorizing the curtailment 
of the national currency, or having in view the | 
return, within a limited time to specie pay- | 


ments, and against any law compelling all 
national banks to redeem their notes in New 
York, or prohibiting them from paying or re- 
ceiving interest on bank balances; which was 
referred to the Committee on Finance. 

He also presented a petition of the North- 
western Photographic Society, praying for the 


abrogation of the five per cent. tax on the gross | 


receipts of photographers ; which was referred | 


to the Committee on Finance. 

Mr. COWAN presented two memorials from 
citizens of Pennsylvania, remonstrating against 
the passage of any act authorizing the curtail- 
ment of the national currency, or having in 


view the return within a limited time to spe- | 
cie payments, and against any law compelling | 
all national banks to redeem their notes in | 


New York, or prohibiting them from paying 


or receiving interest on bank balances; which | 


were referred to the Committee on Finance. 
He also presented a petition of citizens of 


Pennsylvania, representing that they labor un- | 


der great disadvantages from the frequent vio- 
lations of trade-marks, and that the present 
laws do not give suflicient protection against 
such violations, and praying Congress for re- 
lief by extending the law of copy-right to trade- 
marks; which was referred to the Committee 
on Post Offices and Post Roads. 

Mr. RAMSEY. I present a petition of ci- 


gar manufacturers, journeymen cigar-makers, | 


dealers in cigars, and growers of and dealers 
in seed-leaf tobacco, resident in Minnesota, 
respectfully representing that the present in- 


ternal revenue tax on cigars has proved to be | 


utterly impracticable, as demonstrated by the 
present depressed condition of every branch 
of industry and trade connected therewith. 
They further state that the present Ihw, being 
both specific and ad valorem, affords such op- 
portunities for fraud that their business wiil 
soon pass entirely into the hands of irrespon- 


sible men and fraudulent combinations unless | 


a radical change is soon effected. I ask its 
reference to the Committee on Finance. 

It was so referred. 

Mr. HARRIS presented a petition of resi- 
dents of the town of Clarence, Erie county, 


New York, praying for the passage of House | 
bill No. 718, to provide increased revenue from | 


imports, and for other purposes, now pending 
in the Senate ; which was ordered to lie upon 
the table. 

Mr. ANTHONY presented additional papers 
in support of the claim of Benjamin Tilley for 
rent for land in Washington occupied by the 
Government ; which were referred to the Com- 
mittee on Claims. 


REPORTS FROM COMMITTEES. 
Mr. WILSON, from the Committee on Mili- 


tary Affairs and the Militia, to whom was 
referred the bill (H. R. No. 848) to amend an 
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tional Soldiers’ and Sailors’ Orphans’ Home, 
approved July 25, 1866, reported it with amend- 


i} ments. 


Mr. STEWART, from the Committee on 
Publie Lands, to whom was referred the Dill 
(S. No. 461) to aid in the construction of the 
San Francisco Central Pacific railroad, re- 
ported it with an amendment in the nature of 


a substitute. 


ASYLUM FOR DISABLED VOLUNTEERS. 

Mr. WILSON. The Committee on Military 
Affairs and the Militia, to whom was referred 
the joint resolution (H. R. No. 227) authorizing 
the Secretary of War to transfer certain prop- 
erty to the National Asylum for Disabled Vol- 
unteers, have directed me to report it back to 
the Senate without amendment, and as it is 
very brief I ask that it be put upon its passage. 

The PRESIDENT pro ae It requires 
unanimous consent to consider the joint reso- 
lution on the day it is reported. 

Mr. GRIMES. I ask for the reading of it 
for information. 

The Secretary read the joint resolution. 
The National Asylum for Disabled Volunteer 
Soldiers not having obtained title to land at 
Point Lookout, in Maryland, as aioe. rw 
in the twelfth section of the act approved March 
21, 1866, establishing that institution, the joint 
resolution authorizes the Secretary of War, at 
his discretion, to transfer to the National Asy- 
lum any of the property of the United States 
still remaining at Point Lookout which may 
be considered appropriate and useful for the 
objects of that corporation. 

rhere being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. 

Mr. WILSON. I will simply state that there 
is some property belonging to the United States 
at Point Lookout that will be of service to the 
home for soldiers, and this resolution author- 
izes the Secretary of War at his discretion to 


| give to the institution that kind of property. 


It it is not of any value to anybody else, and 
may be of great service to them. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed. 

BILLS INTRODUCED. 


Mr. BROWN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 518) to amend an act entitled ‘“‘An act 
granting lands to aid in the construction of a 
railroad and telegraph line from the States of 
Missouri and Arkansas to the Pacific ocean,’’ 
approved July 27, 1866, and to facilitate the 
early construction of the Atlantic and Pacific 
railroad; which was read twice by its title, 
referred to the Committee on the Pacific Rail- 
road, and ordered to be printed. 

Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 519) to incorporate the Metropolitan Fire 
and Marine Insurance Company of the District 
of Columbia; which was read twice by its title, 
referred to the Committee on the District of 
Columbia, and ordered to be printed. 

Mr. HENDERSON asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 520) to aid in the construction of 
the Kansas and Neosho Valley railroad, con- 
necting the great lakes, Iowa, Missouri, and 
Kansas, with Texas, the Gulf of Mexico, and 
the Southwest with the Pacific ocean, and to 
secure to the Government the use of the same 
for postal, military, and other purposes ; which 
was read twice by its title, referred to the Com 
mittee on the Pacific Railroad, and ordered to 
be printed. 

MINISTER AT VIENNA. 

On motion of Mr. SUMNER, the following 
resolution submitted by him on the 18th in- 
stant was taken up and agreed to: 


Resolved, That the President of the United States 
be requested to communicate to the Senate, if in his 
opinion not inconsistent with the public interest, any 
correspondence between the Department of State 
and Mr. Motley, envoy extraordinary and minister 
plenipotentiary at Vienna, relating to his reported 


. MORGAN presented the petition and |! act entitled ‘‘An act to incorporate the Na- |! resignation of this post. 
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INDIAN MASSACRES AND HOSTILITIES. 


Mr. WILLIAMS submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the Committee on Indian Affairs 
be instructed to inquire into and report as to the cir- 
cumstances of the late massacre of the United States 
roops near Fort Phil. Kearney, and as to what fur- 
her, if any, legislation is necessary to protect immi- 
rants and settlers, and forthe suppression of Indian 

yetilities in our western States and Territorics. 


ILLEGAL VOTING IN THE DISTRICT. 


Mr. MORRILL. I move to take up 
consideration Senate bill No. 479. 

The motion was agreed to; and the biil (S. 
No. 479) to punish illegal voting in the Dis- 
trict of Columbia, and for other parecens was 
considered as in Committee of the Whole. 

The first section of the bill, which was intro- 
duced by Mr. Epmunps, provided that any 
person not duly qualified to vote in the Dis- 
tricu of Columbia, who, knowing that he is not 
so qualified, shall vote or offer to vote therein, 
or who shall procure or attempt to procure 
himself to be registered therein as a voter, shall 
be punished by imprisonment not exceeding 
six months, and not less than two months ; and 
ihe second section declared that if any person, 
being a gualified voter in the District, should 
knowingly vote or attempt to vote in any other 
ward or election precinct than that in which 
he shall be lawfully entitled to vote, or should 
unlawfully and knowingly vote or attempt to 
vote more than once, or in more than one ward 
or election precinct, or should so vote double 
therein, he should be punished by imprison- 
ment not exceeding six months and not less 
than two months, and be disqualified from 
voting thereafter in the District. 

An amendment was reported by the Com- 
mittee on the District of Columbia, to add the 
following additional sections: 

See. 3. And be it further enacted, That there shall 
be five judges of elections within and for the city of 
Washineton, and three within and for the city of 
Georgetown, thesame to be appointed by the supreme 
court of the District of Columbia, whose duty it shall 
be, biennially and prior to each election, to prepare 
a list of the persons qualified to vote in the several 
wards of said cities in any election; and said judges 
shall be in open session in their respective cities to 
receive evidence cf the qualification of persons claim- 
ing the right to vote in any election therein, and for 
correcting said lists, on two days, biennially, not ex- 
ceeding five days prior to each election forthe choice 
ot city officers, giving prior notice of the time and 
plac e of each session In some newspaper. 

Sec. 4. And be it further enacted, That prior tosaid 
election the said judges in the respective cities shall 
post up a list of voters thus prepared in one or more 
public places in said cities, and at least ten days prior 
thereto, 

Sec. 5. 
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ind be it further enacted, Thatall acts and 
parts of acts inconsistent with the provisions of this 
act are hereby repealed, 

The amendment was 

Mr. JOHNSON. LI should like to know of 
my friend, the chairman of the committee, 
what the law is now on the subject to which 
this billapplies. I thought by the present law 
there were some penalties attached to illegal 
voting. 

Mr. MORRILL. 
know of. Iam sure there are none such as 
are covered by this bill, and I thitk none at 
all. This bill, without the amendments, was 
introduced by the Senator from Vermont, 
{Mr. Eomunps.] There are no penalties that 
1 know of for illegal voting provided by the 
present laws. I would not like to assert that 
positively, because I am not sulliciently famil- 
iar with the laws which may be in force in this 
District, as the laws of Maryland were when 
the District was organized upon the subject; 
but to my knowledge there is no provision on 
this subject. 

I inquire whether it is in order to move an 
amendment to the amendment of the com- 
mittee already adopted in Committee of the 
Whole. 

The PRESIDENT pro tempore. 
thinks that any additions tan be made to that 
amendment. It would be in the nature of an 
amendment to the bill. The amendment hav- 
ing been adopted, it is a part of the text of the 
bill, and any amendment may now be made to 
it as a part of the bill. 


agreed to. 


|; amendment 


There are none that I | 


; 


for || 


Mr. MORRILL. I move, then, to amend in 
section three, line five, by striking outthe words 


‘biennially and.”’ 
The PRESIDENT pro tempore. The Chair 
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stated, perhaps a little too broadly, that any | 


addition could be made. This amendment, 
having been adopted in committee, cannot be 
amended by striking out what has already been 
adopted, at least in committee; it will be in 
order when the bill comes into the Senate. 

Mr. MORRILL. I thought we were in the 
Senate. I withdraw the motion, then, for the 
present. 

The bill was reported to the Senate as 
amended. 

The PRESIDENT pro tempore. The ques- 
tion is, Will the Senate concur in the amend- 
ment made as in Committee of the Whole? 
The amendment suggested by the Senator from 
Maine would now be in order. 

Mr. MORRILL. I move, then, in section 
three, line five, to strike out the words ** bien- 
nially and,’’ and in line eleven to strike out the 
word ‘biennially;’’ so that the section will 


| read: 


That there shall be five judges of elections within 
and tor the city of Washington, and three withinand 
forthe city of Georgetown, the same to be appointed 
by the supreme court of the District of Columbia, 


whose duty it shall be, prior to each election, to pre- | 
parea list ofthe persons qualifiedto voteintheseveral | 
wards of said cities in any election; and said judges | 
shall be in open session in their respective cities to 


receive evidence of the qualification of persons claim- 
ing the right to vote in any election therein, and for 
correcting said lists, on two days, not exceeding five 
days prior to each election for the choice of city 


- 
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District of Columbia and to be dischargeq 
them without any expense whatever, to ,,. 
sets of new officers, who of course must be ™ 
and who, as far as I can perceive, wij] o 
better qualified to the discharge of this 9.” 
than were those officers named in the for», 
law. For that reason I feel inclined toy... 
against the amendment. _ 

Mr. MORRILL. = It is perhaps necocean, 
that I should reply to the Senator from Pp... 


_sylvania in a single word. This amendimeg: 





| was suggested to the committee by a diseys 


sion which is going on in the Papers of the 
District, that the execution of the law as » 
passed the other day on the question of suffra0. 
is impracticable. It provides for a registry ,, 
or before the Ist day of March before 
election, and the publication of the list for ton 
days before that election. The election ;, 
Georgetown takes place in February next, ay4 
it is said that the city authorities of Geopms. 
town construe the law to mean that they ars 


each 


| not obliged to make this list on or before the 


a 


election in February, because the terms of ¢} 


law are on or before the Ist of March, and 


| therefore they have a right to go to the extreme 
| limit of the law and say they shall make ; 


the Ist of March next, and thus comply wit) 
the law, and thereby postpone the regisiry fo: 
two years. ‘The committee thought it’ y, 

perhaps reasonable to relieve these authorities 


ay 


| trom any complication of that sort: that they 


|| ought not to be embarrassed certainly by any 


| doubtful construction of the law; and wh; 


oflicers, giving prior notice of the time and place of | 


each session in some newspaper. 


The amendment to the amendment was 
agreed to. 
Mr. EDMUNDS. I move to amend the 


amendment agreed to in 
Whole by inserting after the word ‘* Columbia’ 


' in line five of section three these words, *‘ who 


shall hold their office for two years and until 
their suecessors shall be appointed and quali- 
fied, and ;’’ so that it will read: 


That there shall be five judges of elections within 
and for the city of Washington, and three withinand 


| for the city of Georgetown, the same to be appointed 


/ frauds at elections in this District. 


by the supreme court of ¢he District of Columbia, who 
shall hold their office for two years and until their 
successors shall be appointed and qualified, and whose 
duty it shall be prior to cach election, &e. 

The amendment to the amendment was 
agreed to. 

The PRESIDENT pro tempore. 
tion now is, 


The ques- 


made as in Committee of the 
Whole as amended ? 

Mr. BUCKALEW. I have no objection of 
course to this bill so far as it seeks to prevent 
If the 


chairman of the Committee on the District of 


| Columbia is correct in his statement, it may 
| be necessary that there should be further pro- 


| vision of law on that subject. 


| desire, how- 
ever, to say a word questioning the propriety 
of the améndment, whichis the immediate ques- 
tion before the Senate. In the District suf- 


| frage bill it was provided that a registry of 


= 


The Chair | 


| voters should be made in the District by the || 


particular officers named—I believe by the 
mayors of the cities of Washington and George- 


town and perhaps other officers united with | 


them. ‘That bill contained all the provisions 
necessary for the purpose of having a correct 
registry made and for having it put up at proper 
places within the District, and for having the 
act given in charge to the grand jury immedi- 
ately preceding each general or city election. 


The objection I see to this amendment is that | 
Thereare | 


it creates a number of new oflicers. 
to be five new oflicers created for the city of 
Washington and three for the city of George- 
town, upon whom is to be charged the duty of 
making this registry of voters. The bill does 


not provide how these officers shall be paid or || 


what shall be their compensation, but as a mat- 


ter of course they are to be charged upon the | 


|| Treasury and to constitute a part of the ex- 


penses of this District. 
no good reason for transferring these duties, 
which are now charged upon officers of the 


Committee of the | 


Will the Senate concur in the | 


Now, sir, I perceive | 








| 
{| 
i 


| it passed. 


| ified to vote. 


| which attention had not been called. 


ule 


upon that subject the committee supposed! 


did 


| it might be quite as safe to all concerned to 


confer the duty which had thus been devolved 
upon them, and which they showed sg0 litile 
inclination to perform, upon some parties who 
might perhaps be disinterested ; and therefore 
this amendment is provided to make the thing 
certain that the registry is to be made prior to 
each election without reference to any partic 
ular month; and that there may be no mistake 


| about its execution it takes the duty from the 


mayor and aldermen and devolves it upon the 


| judges, whose duty it is to make the registry 
| in conformity with the act passed by the Senate 
| the other day. 


Mr. CONNESS. In addition to what the 
chairman of the Committee on the District of 
Columbia has said, I desire to call attention to 
the fifth section of the District suffrage bill as 
I have it in my hand. It reads: 

That the mayors and aldermen of the cities of 
Washington and Georgetown, respectively, on or 
before the Ist day of March in each year, shall pre- 
pure a list of the persons they judge to be qualified to 
vote in the several wards of said cities in any elec- 
tion, 

I do not see but that, under this provision, 
they may exclude whoever they deem not qual: 
I do not see but that the lan- 
guage of the fifth section—and I noticed it 
when the bill was pending, but it was thought 
by gentlemen not well then to amend it in the 
stage in which it was—puts it in the power of 


| the mayors and aldermen of Washington and 


Georgetown to exclude the very persons ¢u 
franchised by the District bill if they see ht so 
to do. 

Mr. MORRILL. If my friend will allow me, 
this bill repeals so much of that act as 1s incon: 
sistent with this. 

Mr. CONNESS. I so understand it. 

Mr. MORRILL. And the language here 
obviates the difficulty: ‘‘to prepare a list 0! 
the persons qualified to vote.” 

Mr. CONNESS. Iso understand it, and l 
regard that as (he essential value of this bill. 

Mr. MORRILL. I misunderstood the Sem 
ator. 


Mr. CONNESS. 


But it was a point te 
] noticed 
it, and was about to offer an amendment when 
the suffrage bill was pending in the Senate, U' 
as I before observed, it was suggested to me 
that it might be amended in the future, and . 
passed in this questionable shape, putting © 
entirely in the power of the mayors and alder: 
men of these two cities to exclude every perse® 


from the franchise whom the act intended 1 
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“fanchise; and therefore the greater neces- 
oe sassing the bill now before us. 
Mr. BUCKALEW. Ihave no objection to 
,, eorrection of the former law in both the par- 
‘+ ewhieh have been mentioned; and if the 
ndment proposed by the committee was 
ned. to the correction of those points [ 
‘aid interpose no single word by way of de- 
[he Senator from California objects to 
particular phraseology employed in the 
claw. Well, sir, [would be as little dis- 
od as he is to leave the privilege of voting 
» mere discretion of the officers of registry. 
+ ought to be a fixed right; their duties ought 
"ba defined; anda provision making the lan- 
ye of the law express in that particular 
‘t would not only not be open to objection, 
. would be highly appropriate. 
In regard to the other point, the question of 
me suggested by the chairman, who says, if 
(understand him, that under a possible con- 
suction of the former law this registry may 
+» be made in time for the election of the 
‘sent year, and consequently that the law 
may be postponed in its practical application 
for the period of twoy 2ars, of course there is 
no objection to the correction of that feature, 
«9, of the existing statute, and to saying that 
; registry shall be made in such time that it 
.» take effect and go into operation at the 
next ensuing election in the city of George- 


} 
e 


ta 


gut 


town. 

But. sir, the reasoning which we have had 
from the two members who have spoken indi- 

ites an amendment contined to those two 

ints, Whereas my objection to the amend- 
ment before the Senate was directed to quite ¢ 
jifferent point, to wit: the creation of five 
innecessary Officers in the city of Washington 
ind three unnecessary oflicers in the city of 
Georgetown. I think that there has been no 
son shown for this multiplication of local 
fices. In the former law these duties of reg- 
try were charged upon the mayor and coun- 
f the respective cities, persons already 
lice, and it charged them with an appro- 

‘iate duty, one that they are competent to 
They are more competent perhaps 

m any other persons, and they come also 

m the people; and in this respect our legis 

n would be analogous to the legislation 

‘h takes place in the States. If the chair- 

of the committee desires the correction 
(the former law in the two points to which 
he has referred, he will have my hearty con- 
urrence; but so long as his amendment ex- 
uds to the point upon which I[ have spoken, 
the creation of unnecessary offices without any 
reason in the world shown for it, 1 must vote 
against it. 

Mr. MORRILL. My friend is quite at fault 
his facts. These are never duties de- 
volved on the mayor and aldermen except by 
the law to which this bill is amendatory. 

Mr. BUCKALEW. The Senator will allow 
me to explain. What I mean is that duties of 
this description, duties of assessment and of 
making out a registry of voters, in the States 
are charged upon officers selected by the peo- 
pleand responsible to them. That is what I 
mean. | 

Mr. MORRILL. I think that is so, ordi- 
harily; but the reason why I think this duty 
ought not to be imposed perhaps upon the | 
mayors and aldermen in these cities is that 
they are unaccustomed to anything of the kind, 
and it may be onerous upon them, and beside I 
taink it would be distasteful to them. Those 
‘Wo reasons put together lead me to suppose 
‘uat it would be more agreeable, perhaps, to | 
the authorities that it might be devolved on 
these other parties. 

F Mr. HENDRICKS. I have an objection to 
‘is amendment not suggested by my friend 
‘rom Pennsylvania. It is that these officers 


scharge. 


+ 


} 


a Al 


are to be appointed by a court, although they 
‘2 nO way have any connection with the court 
itself. This is the first bill in which it is pro- 
posed, I believe, to confer the appointment of 
4 political officer upon a court. 
to see it done. 


[ shall regret 
This court, in the discharge || 





ness, Cragin, 


| Doolittle, 


of its official duties, has no connection with 
duties of this sort, and is not necessarily brought 
in contact with the people so as to qualify it 
specially for the appointment of a board such 
as is provided for in this amendment. 

The first and second sections of this bill are 
unobjectionable to me, if the matter is not 
already provided for, except that I think the 
punishment prescribed is too severe. I think 
you will fail to execute a law with a penalty so 
severe as this. I think in our western States, 
at least, the punishment for illegal voting is 
not so severe, and even then it 1s somewhat 
difficult to execute the law. By this bill the 
punishment of necessity must be imprison- 
ment for not less than two months. I regard 
the offense of illegal voting as a very grave 


| one; but [ think it will be found impossible to 


execute so severe a law as this against that 
particular offense. | therefore, to 
the chairman that he had better leave it in the 
discretion of the court to impose a fine or to 
add imprisonment at its discretion. It often 
occurs that persons of very weak mind and 
having little consideration of these subjects 
are induced to cast a vote by the act of others, 
and juries are not willing to impose such a 
severe punishment in all cases. There may 
be cases in which the punishment of imprison- 
ment ought to be imposed ; but in many cases 
I think it will be found impossible to get juries 
to execute so severe a law. I sug to the 
gentleman having this bill in charge to punish 
illegal voting by fine, to which the court in its 
discretion may add imprisonment. I believe 
that in the code of the District of Columbia 
the punishment is decided by the court and not 
by the jury. In the State in which I live the 
punishment is always decided upon by the 
jury. I think it would be better to provide in 
these two sections a fine not exceeding $1,000, 
to which the court may add imprisonment not 
exceeding six months. 

1 am opposed to the third section for the 
reasons suggested by the Senator from Penn- 
sylvania, and the further reason that it gives 
to the court the appointment of officers not of 
the court itself. i think we ought to have the 
yeas and nays on that amendment. 

The PRESIDENT pro tempore. The yeas 
and nays are demanded on the question of 
concurring in the amendment made as in Com- 
mittee of the Whole, as amended. 

The yeas and nays were ordered; and being 


») 


suggest, 


vest 


| taken, resulted—yeas 25, nays 9; as follows: 


i 
| 


THE CONGRESSIONAL GLOBE. 


YEAS—Messrs. Anthony, Brown, Chandler, Con- | 


Edmunds, Fessenden, Fogg, Foster, 
Frelinghuysen, Grimes, Harris, Howe, Lane, Mor- 


gan, Morrill, Poland, Sherman, Stewart, Sumner, | 


Trumbull, Wade, Williams, Wilson, and Yates—25. 
NAYS— Messrs. Buckalew, Cowan, Hendricks, 
Johnson, Nesmith, Norton, Patterson, Saulsbury, 


| and Willey—9. 


ABSENT—Messrs. Cattell, Creswell Davis, Dixon, 
Fowler, Guthrie, Henderson, Howard, 
Kirkwood, McDougall, Nye, Pomeroy, Ramsey, 
Riddle, Ross, Sprague, and Van Winkle—18. 

So the amendment, as amended, was con- 
curred in. 

The bill was ordered to be engrossed for a 
third reading; and was read the third time, 
and passed, 

ORDER OF BUSINESS. 
Mr. FESSENDEN. 


I move that all prior 


| orders be postponed, and that the Senate pro- 


ceed to the consideration of the tariff bill. 

Mr. POLAND. I should be very glad to 
proceed with the bankrupt bill, which was under 
consideration on Saturday, but I do not desire 


| to antagonize that against the consideration of 
| the bill which my friend from Maine has in 


charge. The tariff bill, perhaps, is regarded 


| by my constituents as far the more important 


measure of the two. I will not, therefore, at- 
tempt to keep it in the way of the consideration 
of the tariff bill, and I consent that the bank- 
rupt bill may be laid aside informally for the 
purpose of allowing the tariff bill to be taken 
up and proceeded with, which will obviate the 
necessity of any motion to lay it aside. 

Mr. FESSENDEN. 


any motion that will effect the gentleman's 


I am willing to make | 
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bankrupt bill can be laid aside informally, I 
suppose, and we can proceed with the tariff 
bill. LT move that that bill be taken up. 

The PRESIDENT pro tempore. The unfin- 
ished business of Saturday is the bankrupt bill, 
and the morning hour having expired that bill 
is legitimately before the Senate. The Senator 
from Maine moves to postpone that and all 
prior orders and to proceed to the considera- 
tion of the tariff bill. The Senator from Ver 
mont suggests that the bankrupt bill be laid 
aside informally by common consent, and that 
the tariff bill come up for discussion. That 
course will be pursued if there be no objection, 
and the bankrupt bill by common consent wil 
be laid aside, and the tariff bill will be consid 


ered as the bill before the Senate. 


INDIAN AFFAIRS. 

Mr. WADE. Before the bill of the Senator 
from Maine is proceeded with I desire, with 
his consent, to offer a resolution of inquiry : 

Resolved, That the Secretary of the Interior be, 
and he ishereby, directed to transmit copies of all re- 
ports, written or printed, which may be in his posses 
sion regarding the investigation made by a commit- 
tee of the Senate, in the year 1865, into the condition 
of Indian affairs in the western States and Territories. 

Mr. NESMITH. As the chairman of the 
committee alluded to is not present it is per- 
haps proper that I should make an explana 
tion in relation to the subject. The committee 
were sent out in 1865 for the purpose of mak- 
ing an investigation into the condition of Indian 
affairs, and of course, being assigned to duty 
in all the Territories and States where Indians 
could be found, their labors extended over a 
vast extent of country. The Presiding Officer 
of the Senate, having been a member of that 
committee, is cognizant of some of the embar- 
rassments under which the committee labored. 
They have collected all the testimony taken 
and the various sub-reports and have them 
printed, now ready for distribution; and it is a 
matter of which the Secretary of the Interior 


has not a particle of control, this committee 


being authorized to make their report direct to 
Congress. The testimony and sub-reports are 
printed and have been for six or eight months ; 
but the final report has not yet been made up 
by the committee, and they have deemed it 
proper to withhold the other reports until they 
could make up the final report of their investi- 
gations. 

I see in a paper which has been sent to mea 
statement that these reports and the testimony 
have been suppressed by the committee for 
some improper reason. I beg leave to say to 
the Senate that no such reason actuated the 
committee. The report has not been submitted 
because we have not yet had time during this 
session to get together to complete the final 
report. The statement which has appeared in 
the papers that the report is lying at the print- 
ing office and is intended to be suppressed by 
the committee is entirely untrue. There is no 
foundation for any such statement; and without 
the passage of this resolution the report will 
be submitted to Congress in a few days, as soon 
as we have time to complete the examination 
of the papers and make up the final report. 

Mr. WADE. That is satisfactory to me, I 
was only anxious to see the report because it 
is a matter of a good deal of interest. The 
resolution may lie on the table for the present. 

The PRESIDENT pro tempore. The reso- 
lution will lie over. 

Mr. WADE. I have another resolution to 
offer: 

Resolved, That the Seeretary of War be, and he is 
hereby, directed to transmit to the Senate a copy of 
the report of Major General A. D. McCook, concern- 
ing the Chivington or Sand Creek massacre, and other 
matters concerning the condition of Indian affairs 
upon which General MeCook may have reported. 

Mr. SHERMAN. [should like to amend 
that by adding to it—— 

Mr. FESSENDEN. I think I must insist 
upon going on with ‘the tariff bill, as there is 
evidently going to be discussion on the resolu- 
tion; let it lie over. 

Mr. WADE. I supposed there would be no 


object if there is any that Ican make. The ll objection te it. 
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Mr. SHERMAN. I simply want to add 


another matter to it. 

Mr. FESSENDEN. It can be done to- 
morrow morning. 

The PRESIDENT pro tempore. Objection 
being made to the present consideration of the 
resolution, it will lie over. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed a bill (H. R. No. 
1080) to regulate the sale of gold by the Sec- 
retary of the Treasury. 

THE TARIFF BILL. 


The Senate, as in Committee of the Whole) 
proceeded to consider the bill (H. R. No. 718, 
to provide increased revenue from imports, and 
for other purposes. 

The PRESIDENT pro tempore. The Com- 
mittee on Finance have reported an amend- 
ment to this bill, which is to strike out all of 
the bill after the enacting clause and insert a 
substitute. The substitute will be read. 

Mr. FESSENDEN. I propose to suggest 
such amendments as have been agreed on by 
the committee, and verbal amendments as the 
reading is proceeded with. 


The Secretary read the first section of the | 


substitute, as follows: 


That on and after the — day of ——, in lieu of the 
duties heretofore imposed by law on the articles 
hereinafter mentioned, there shall be levied, col- 
lected, and paid on the goods, wares, and merchan- 
dise herein enumerated and provided for, imported 
from foreign countries, the following duties and rates 
of duty, that is to say: 

On teas of all kinds, twenty-five cents per pound. 

On coffee of all kinds, five cents per pound. 


On ehiceory and succory roots, five cents per pound, | 


On chiecory and succory roots, ground, burnt, or 
prepared, six cents per pound, 
On acorn coffee and dandelion root, raw or pre- 


pared, and on all substitutes for coffee, five cents per 


pound. 

On all extracts or essences of coffee, one dollar per 
pound, 

On all sugar not above No. 12 Dutch standard in 
color, three cents per pound, 

On all sugar above No. 12 and not above No. 15 
Duteh standard in color, three and one half cents 
per pound. 

On all sugar above No. 15 and not above No. 20 
Dutch standard in color, four cents per pound. 

On all sugar above No. 20 Dutch standard in color, 
five cents per pound: Provided, That the standard 
by which the color and grades of sugar are to be 
regulated shall be selected and furnished to the col- 
lectors of such ports of entry as may be necessary by 


the Secretary of the Treasury from time to time, and || 


in such manner as he may deem expedient. 

On sugar candy, not calered, ten cents per pound. 

On confectionery, made wholly or in part of sugar, 
and on sugars, aiter being refined, when tinctured, 
colored, or in any way adulterated, valued at thirty 
cents per pound or less, fifteen cents per pound. 

On confectionery valued at above thirty cents per 
pound, or when sold by the box, package, or cther- 
wise than by the pound, fifty per cent. ad valorem. 

On molasses, eight cents per gallon. 

On tank bottoms and op sirup of sugar-cane juice, 
melado, concentrated melado, or concentrated mo- 
lasses, two and three fourths cents per pound: Pro- 
vrded, That all tank bottoms, sirups of sugar, or 
sugar-cane, cane juice, concentrated molasses, or 
concentrated melado, entered under the name of 
molasses, or any other name than tank bottoms, sirup 
of sugar or of sugar-cane, cane juice, concentrated 
molasses, or concentrated melado, shall be liable to 
forfeiture to the United States, and the same shall be 
forfeited. 

On pimento, fifteen cents per pound. 

On ground pimento, eighteen cents per pound. 

On black, white, and red or Cayenne pepper, fifteen 
cents per pound. 

On ground pepper of all kinds, eighteen cents per 
pound, 

On ginger root, five cents per pound. 

On ginger, ground, eight cents per pound. 

On cinnamon, thirty cents per pound. 

On mace, forty cents per pound. 

On nutmegs, fifty cents per pound. 

On cloves, twenty ceats per pound. ‘ 

On clove stems, twenty cents per pound. 

On cassia and cassia vera, twenty cents per pound. 

On cassia buds and ground cassia, twenty-five cents 
per pound. 

On all other spices, twenty cents per pound; ground 
or prepared, thirty cents per pound. 

On cacad, or cocoa, three cents per pound. 

On cocoa leaves or shells, two cents per pound. 

On ground cacao, or cocoa, and on prepared cocoa 
and chocolate, six cents per pound. 

On mustard, ground, in glass or tin, sixteen cents 
per pound. 

On mustard, ground, dry or wet, twelve cents per 
pound, 

On brandy, containing fifty per cent. or less of 
siochel, Tralle’s hydrometer, three dollars per gal- 
on. 











On other spirits manufactured or distilled from 
grain or other materials, containing fifty per cent., 


| or less, of alcohol, $2 50 per gallon. 


On cordials, liqueurs, and bitters containing spirits, 
of all kinds, and on arrack, absynthe, Kirschen- 
wasser, ratifia, and other similar spirituous bever- 
anes not otherwise provided for in this act, $2 50 per 
gallon. 

On bay rum or bay water, $150 per proof gallon. 

On coloring for brandy, sixty per cent. ad valorem, 

On wines of all kinds, irrespective of value, cost of 


| cask included, containing not more than twenty per 


cent. of alcohol, Tralles’s hydrometer, fifty cents per 
gallon: Provided, That any liquors containing more 
than thirty per cent. of alcohol, which shall be 
entered under the name of wines, shall be liable to 
forfeiture to the United States, and shall be so for- 
feited: And provided further, That upon bottled 
wines no allowance shall be made for breakage, un- 
less the same shall be shown to be in excess of ten 
per cent. of the invoice value of the wines: And 
provided further, That no champagne or other spark- 


ling wines in bottles shall pay a less duty than six | 


dollars per dozen bottles, each bottle containing not 
more than one quart and more than one pint; or six 


| dollars per two dozen bottles, each containing not 
| more than one pint: And provided further, That 


wines, and other spirituous liquors except brandies, 
may be imported in bottles wlen the package shall 
contain not less than onedozen; and all bottles shall 
pay a separate and additional duty of three cents 
each, whether containing wines, brandies, or other 
spirituous liquors subject to duty as hereinbefore 
provided: and any spirituous liquors may be im- 


| ported in casks of any capacity containing not less 


than fifteen gallons: And provided further, That any 
wines, brandies, or other spirituous liquors imported 
on and after the Ist day of - , 1867, in any less 
quantities than herein provided for shall be for- 
feited to the United States, 

On all spirituous licaors nototherwise provided for 





| in this act, $250 per gallon; Provided, Thatno lower 
| rate or amount — ony shall be paid on brandy, 


spirits, and spirituous beverages than that fixed in 
this act for spirits containing fifty per cent. of 
alcohol, Tralles’s standard; but the rate or amount 


| shall be increased in proportion to the amount of 


alcohol contained for any greater alcoholic strength 
than that of fifty per cent. of alcohol: And pro- 


| vided further, Thatall imitations of brandies, spirits, 


or wines, imported by any names whatever, shall be 
subject to the highest rate of duty provided for the 


| genuine article respectively intended to be repre- 
| sented, and on all compounds or preparations of 


which distilled spirits are a component part of chief 
value, there shall be levied a duty not less than that 
imposed upon distilled spirits of like strength. 

On ale, porter, and beer in bottles, thirty-five cents 
per gallon; otherwise than in bottles, twenty cents 


| per gallon, 


On mineral or medicinal waters or waters from 
springs impregnated with minerals, seventy-five 
cents for each dozen bottles or jugs, containing not 
more than one pint each; and $1 25 cents for each 
dozen bottles or Jugs containing more than one pint, 
and not over one quart. 3 

On tobacco in leaf, unmanufactured and not 
stemmed, thirty-five cents per pound. 

On tobacco manufactured, of all descriptions, and 
stemmed tobacco not otherwise provided for, fifty 
cents per pound, 

On snuff and snuff flour, manufactured of tobacco, 
ground, dry ordamp, and pickeled, scented, or other- 


| wise, of all descriptions, fifty cents per pound. 


On cigars, cigarettes, and cheroots of all kinds, two 
dollars per pound, and, in addition thereto, fifty per 
ecent.ad valorem: Provided, That paper cigars and 
cigarettes, including wrappers, shall be subject to 
the same duties as are herein imposed upon cigars; 
And provided further, That from and after the pas- 
sage of this act no cigars shall be imported unless 
the same are packed in boxes of not less than five 
hundred cigars in each box; and no entry of any im- 
ported cigars shall be allowed of less quantity than 
three thousand in a single package; and all cigars on 
importation shall be sleek in public store or bonded 
warehouse, and shall not be removed therefrom until 
the same shall have been inspected and a stamp 


| affixed to each box, indicating such inspection, wit 
| the datethereof. And the Secretary of the Treasury 


is hereby authorized, to provide the requisite stamps 
and to make all necessary regulations for carrying 
the above provisions of law into effect. 


Mr. FESSENDEN. The word “kirschen- 


| wasser,’’ in line eighty of section one, should 
| be ‘‘kirschwasser.’ 


The PRESIDING OFFICER, (Mr. Ep- 


munpDs.) That modification will be made, no 


| objection being interposed. 


Mr. FESSENDEN.~ In line eighty, after 
kirschwasser,’’ I move to insert ‘* bermuth.’’ 
The amendment to the amendment was 
agreed to. 


se 


Mr. FESSENDEN. In lines eighty-six and 


eighty-seven I move to strike out the words 
‘‘irrespective of value, cask included,’’ and 


| insert ** imported in casks ;’’ so as to make the 
| clause read: 


_ On wines of all kinds, imported in casks, contain- 
ing not more than twenty per cent. of alcohol, Tralle’s 


| hydrometer, fifty cents per gallon. 


The amendment to the amendment was 


| agreed to. 

















ee 


Mr. FESSENDEN. After line eighty-eiph, 


I move to insert: 


On all wines imported in bottles, not 


herein provided, two dollars per dozen Date etmise 
bottle containing not more than one quart and cu 
ore 


than one pint, or two dollars per two d 

each containing not more than one pint. bottles, 
The amendment to the amend 

agreed to. 


Mr. FESSENDEN. In line ej 
movetostrike out ‘‘thirty’’ andinser 
so as to read: 

Provided, That any liquors containin 
twenty per cent. of alcohol which shall be ene) 


ee e name of wines shall be liable to forfeit. 


The amendment to the amendme 
agreed to. 

Mr. FESSENDEN. In line ninety-five 7 
move to strike out the words ‘value of the 
wines,’’ and insert ‘‘ quantity; and so much jn 
the fifty-ninth section of an act approved March 
2, 1799, as provided for allowances for leaks 
and breakage is hereby repealed ;” 
make the proviso read: 


And provided further, That upon bottled wines no 
allowance shall be made for breakage, unless the 
same shall be shown to bein excess of ten per cent 
of the invoice quantity; and so much of the fifty-ninth 
section of an act approved March 2, 1799, as provided 
for allowances for leakage and breakage, is hereby 
repealed. . 


The amendment to the amendment wa; 
agreed to. 

Mr. FESSENDEN. In line one hundred 
and one I move to strike out the word * other” 
before ‘‘spirituous,’’ and after the word 
‘*dozen,’’ in line one hundred and three, to 
insert ‘teach bottle containing not less thay 
one and a half pints;’’ so as to make that 
proviso read: 

And provided further, That wines and _ spirituous 
liquors, except brandies, may be imported in bottles 
when the package shall contain not less than one 


dozen, each bottle containing not less than one and 
a half pints. 


The amendment to the amendment was 
agreed to. 


Mr. FESSENDEN. In lineone hundred and 
five | move to strike out the word “ brandies,” 
and also the word ‘‘other;’’ so as to read: 

And all bottles shall pay a separate and additional 
duty of three cents each, whether containing wines 
orspirituous liquors subject to duty, Xe. 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. In line one hundred 
and seven I move to strike out the words 
‘‘in capacity containing,’’ and to insert ‘a 
capacity of ;’’ so as to read: 

And any spirituous liquors may be imported in 
casks of a capacity of not less than fifteen gallons. 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. In line one hundred 
and fifty-one | move to strike out the words 
‘‘the passage of,’’ and after the word ‘‘act,” 
in the same line, to insert ‘‘shall take effect; 
then in lines one hundred and fifty-two and 
one hundred and fifty-three to strike out the 
words ‘‘ of not less than five hundred cigars in 
each box ;’’ in line one hundred and fifty-three 
to strike out ‘‘ entry,’’ and insert ‘importa 
tion ;’’ in line one hundred and fifty-four to 
strike out ‘‘ imported ’’ before ‘ cigars;’’ and 
in line one hundred and fifty-five to strike out 
the word ‘‘ package,’’ and insert ‘* case, 00 
pain of forfeiiure;’’ so as to make the clause 
read: 

And provided further, That from and after this act 
shall take effect no cigars shall be imported unles 
the same are packed in boxes; and no importation 


of any cigars shall be allowed of less quantity. thas 
three thousand in a single case, on pain of forteiture. 


The amendment to the amendment was 
agreed to. 


Section two of the substitute was next read, 
as follows: 


Sec. 2. And be it further enacted, That in lieu of the 
duties heretofore imposed by law on the importane 
of cotton, and the manufactures of cotton, ey to 
be vee Pret. and pas the following auu 
and rates of duty, that is to say: 

On eee raw or unmanufactured, three cents Pet 
pound. 
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On 
Cuass 1. 


On all pl 
s, jeans, > : ms , 

2 not more than four-leaved twill, in the brown, 

, leached condition, not exceeding one hun- 
is to the square inch, counting the warp 
und filling. and exceeding in weight five ounces per 
eee yard, fourcents per square yard; if bieached, 
ee one half cents per square yard; if colored, 
\ ni |, painted, or printed, four and one half cents 
nor square yard, and, in addition thereto, ten per 
cont, ad vatorem, 
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ray orubt 
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CLASS 2. 

On finer or lighter goods of like description, not 
»weeding two hundred threads to the square inch, 
; ynting the warp and filling, in the brown, gray, or 
“pjeached condition, five cents per square yard; if 
teache 
hleachee 


all manufactures of cotton, as follows, to wit: | 


i, five and one half cents per square yard; | 


__ THE CONG 


tr 


ain woven manufactures of cotton, and on | 
silesias, and other tweeled or twilled | 


‘ olored, stained, painted, or printed, five and one | 


naif cents per square yard, and, i addition thereto, 
ay per cent. ad valorem. 


Cuass 3. 


On finer or lighter goods of like description, exceed- 
ing two hundred threads to the square inch, counting 
the warp and filling, in brown, gray, or unbleached 
condition, seven cents per square yard; if bleached, 
seven and one half cents persquare yard; if colored, 
tained, painted, or printed, seven and one half cents 
per square yard; and, in addition thereto, twenty per 
cent. ad valorem. 


éfteen 


Cuiass 4. 


On all other manufactures of cotton commonly sold 
or purchased by the yard or other lineal measure or 
by the piece, comprising twills over four-leaved, sat- 
teen, jeans, nets, lappet and jacquard-made fabrics, 
damasked and figured fabrics, cords, beaverteens, 
yelvets, velveteens, and fabrics embroidered or tam- 
houred in the loom, not otherwise provided for, in 
the brown, gray, or unbleached condition, six cents 
per square yard; if bleached, colored, stained, paint- 
ed, or printed, six cents per square yard, and, in addi- 
tion thereto, twenty per cent. ad valorem: Provided, 
That if the duties imposed upon manufactures of cot- 
ton, included in the four foregoing classes, shall 
amount upon brown, gray, or unbleached fabrics to 
jess than thirty per cent. ad valorem, then the duty 
shall be assessed at thirty percent.ad valorem: upon 
bleached fabrics to less than thirty-three and one 
third per cent. ad valorem then the duty shall be as- 
cessed at thirty-three and one third per cent. ad va- 
loren; upon colored, stained, painted, or printed fab- 
ries to less than thirty-five per cent. ad valorem, 
then the duty shall be assessed at thirty-five per 
cent. ad valorem. 

Crass 5. 


On spool thread of cotton, ten cents per dozen 
spools, containing on each spool two hundred yards 
or less; and, in addition thereto, thirty per cent. ad 
ralorem; and for every additional one hundrea yards 
on each spool, or fractional part thereof, five cents 
per dozen spools, and, in addition thereto, thirty per 
cent. ad valorem. 

On cotton yarns in any form, when not advanced 
beyond singles, in numbers coarser than number 
fifty, twenty cents per pound, and, in addition thereto, 
thirty per cent. ad valorem; when not coarser than 
number fifty, nor finer than number seventy, thirty 
cents per pound, and, in addition thereto, thirty per 
cent. ad valorem; when finer than number seventy, 
forty cents yer ound, and, in addition thereto, thirty 
per cent. ad valorem, 

On cotton thread when not wound upon spools, 
and on cotton yarns for warps or other purposes, 
when two or more strands are twisted together, 
whether on beams, in bundles, skeins, hanks, cops, 
orin any other form, if composed of single yarns of 
numbers coarser than number fifty, twenty cents per 
pound, and, in addition thereto, thirty per cent. ad 
valorem, if composed of single yarns not coarser than 
number fifty, nor finer than number seventy, thirty 
cents per pound, and, in addition thereto, thirty per 
cent.ad valorem, if composed of single yarns of num- 
bers finer than number seventy, forty cents per pound, 
and, in addition thereto, thirty per cent. ad valorem. 

On all cotton hosiery, comprising shirts, drawers, 
stockings, socks, gloves, and all other goods knitted 
or made on frames or by hand, ten cents per pound, 
and, in addition thereto, forty per cent. ad valorem. 

On cotton webbing, tapes, galloons, bindings, gimps, 
trimmings, and braids, plain or otherwise, sixty per 
cent. ad valorem, 

Un cotton edgings, insertings, and embroideries, 
and on all embroideries of every material (except 
silk) of which the embroidering is the chief value, 
hot otherwise provided for, forty percent. ad valorem. 

n all manufactures of cotton not herein otherwise 
Provided for, forty per cent. ad valorem. 

Un all manufactures of cotton mixed with other 
material, in which cotton is the material of chief 
value, and not herein otherwise provided for, there 
shall be levied, collected, and paid the same duties 
4s are herein provided for similar manufactures com- 
posed wholly of cotton. 


Mr. FESSENDEN. In lines ninety-one 
and ninety two I move to strike out the words 
‘and on all embroideries of every material 
‘except silk)’ after ‘‘ embroidery’’ in line 


hinety-one, so as to make the item read: 


en cotton edgings, insertings, and embroideries, 


whieh the embroidering is the chief value, not 


otherwise provided for, forty per cent. ad valorem. 


The acenan to the amendment was 
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Mr. FESSENDEN. I move to insert after 
line ninety-four this paragraph : 

On manufactures of cotton, known as book-binders’ 
cloths, twenty-five per cent. ad valorem. 

The 


amendment to the amendment was 


| agreed to. 


The Secretary read the next section of the 


| substitute, as follows: 








—————————————— 


| character as have been heretofore usually imported | 


Sec. 3. And be it further enacted, That in lieu of 
the duties heretofore imposed by law (on the articles 
mentioned and embraced in this section) there shall 
be levied, collected, and paid, on all manufactured 
wool, hair of the alpaca, goat, came!, and other like 
animals, imported from foreign countries, the dutics 
hereinatter provided. 

Alt wools, hair of the alpaca, goat, and other like 
animals, as aforesaid, shall be divided, for the pur- 
pose of fixing the duties to be charged thereon, inte | 
three classes, to wit: 

Cuass 1. 


Clothing wools: that is to say, merino, mestiza, 
mets, or metis wools, or other wools of merino blood, | 
immediate or remote; Down clothing wools; and 
wools of like character, with any of the preceeding, 
including such as have been heretofore usually im- 
sorted into the United States from Buenos Ayres, 
Hew Zealand, Australia, Cape of Good Lope, Russia, 
Great Britain, Canada, and elsewhere, and also in- 
cluding all wools not hereinafter described or desig- 
nated in classe two or three. 

CLass 2, 

Combing: that is to say, Leicester. Cotswold, Lin- 
colnshire, Down combing wools, Canada long wools, 
or other like combing wools of English blood, and 
usually known by the terms herein used; and also 
all hair of the alpaca, goat, and other like animals, 


Cass 3. 


Carpet wools and other similar wools, such as Don- 
skoi, native South American, Cardova, Valparaiso, 
native Smyrna, and including all such wools of like 


into the United States from Turkey, Greece, Egypt, | 
Syria, and elsewhere. “et 5 | 
For the purpose of carrying into effect the classifi- 


cation herein provided, a sufficient number of dis- | 


tinctive samples of the various kinds of wool or hair 
embraced in each of the three classes above-named, | 
selected and prepared under the direction of the Sec- 
retary of the Treasury, and duly verified by him, (the 
standard samples being retained in the Treasury De- 
partment,) shall be deposited in the custom-houses 
and elsewhere, as he may direct, which samples shall 
be used by the proper officers of the customs to de- | 
termine the classes above-specified, to which all im- | 
ported woolsbelong. Andupon woolsofthe first class, 
imported unwashed, the value whereof, at the last 
port or place whence exported to the United States, 
excluding charges in such port, shall be thirty-two 
cents or less per pound, the duty shall be ten cents 
per pound, and in addition thereto ten per cent. ad | 
valorem; upon wools of the same class, unwashed, 
the value whereof at the last port or place whence 
exported to the United States, excluding charges in 
such port, shall exceed thirty-two cents per pound, 
the duty shall be twelve cents per pound, and, in 
addition thereto, ten per cent. ad valorem. Upon 
wools of the second class, and upon all hair of the 
alpaca, goat, camel, and otherlikeanimals, and upon 
noils, the value whereof at the last port or place 
whence exported to the United States, excluding | 
charges in such port, shall be thirty-two cents or 
less per pound, thedutyshall be ten cents oo pound, | 
and, in addition thereto, ten per cent. ad valorem; 

upon wools of the same class, the value whereof at 
the last port or place whence exported to the United 
States. excluding charges in such port, shall exceed 
thirty-two cents per pound, the dutyshall be twelve 
cents per pound, and in addition thereto, ten per 
cent. ad valorem. Upon wools of the third class, the 
value whereof at the last port or place whence ex- 
ported into the United States, excluding charges in 
such port, shall be twelve cents or less per pound, 
the duty shall be threecentsperpound. Upon wools 
of the same class, the value whereof at the last 
port or place whence exported to the United States, 
excluding charges in such port, shall exceed twelve 
cents per pound, the duty shall be six cents per 
pound: Provided, Thatany wool of thesheep, or bair | 
of the alpaca, goat, camel, and other like animals, 
which shall be imported in any other than the ordi- 
nary condition as now and heretofore practiced, or | 
which shall be changed in its character or condition, 

for the purpose of evading the duty, or which shall 

be reduced in value by the admixture of dirt or any 

other foreign substance, shall be subject to pay twice 

the amount of duty to which it would otherwise be | 
subjected, anything in this act to the contrary not- 

withstanding: Provided further, That when wool of 

different qualities is imported in the same bale, bag, 

or package, it shall be appraised, by the appraiser, 

to determine the rate of duty to which it shall be 

subjected, at the average aggregate value of thecor- | 
tents of the bale, bag, or package; and when bales 

of different qualities are embraced in the same in- 

voice at the same price, whereby the average price 

shall be reduced more than ten per cent. below the 

value of the bale of the best quality, the value of the 

whole shall be appraised according to the value of 

the bale of the best quality; and no bale, bag, or | 
package shall be liable to a less rate of duty in con- 

sequence of being invoiced with wool of lower value: 

And provided further, That the duty upon wool of 

the first class which shall be imported washed shall 

be twice the amount of the duty to which it would | 
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: 
| upon wool of all classes which shall be imported 


scoured shall be three times the amount of the dut 
to which it would be subjected if imported unwashed. 

Un sheep-skins and Angora goat-skins, raw or un- 
manufactured, imported with the wool on, washed 
or unwashed, the duty shall be thirty per cent. ad 
valorem; and on woolen rags, shoddy, mungo, ex- 
tract of wool, and waste, the duty shall be twelve 
cents per pound; and on woolen flocks the duty shall 
| be three cents per pound, 


Mr. FESSENDEN., Afterthe word “‘flocks,”’ 

| in line one hundred and five, I move to insert 

‘‘or shearings of new fulled cloth,’’ so as to 
read : 


And on woolen flocks or shearings of new fulled 
cloth the duty shall be three cents per pound. 


The amendment to the amendment was 
agreed to. 

Section four of the substitute was next read, 
as follows: 


Sec. 4. And be it further enacted, That in lieu of 
the duties heretofore imposed by law on manufac- 
tures of wool and similar materials, there shall be 
levied, collected, and paid on the goods, wares, and 
merchandise herein enumerated and provided for, 
imported from foreign countries, the following duties 
and rates of duty, that is to say: 

On woolen cloths, comprising broadcloths, cloak- 
ings, cassimeres, ladies’ cloths, doeskins, tricots, and 
all other fulled or felted goods or fabrics, woolen 
shawls, flannels, and all manufactures of wool of 
every description made wholly or in part of wool, 
not herein otherwise specified, forty-five cents per 
pound, and, in addition thereto, thirty-five per cent. 
ad valorem. 

On blankets and woolen or worsted yarns composed 
| wholly or in part of wool, the hair of the alpaca, 
goat, camel, or other like animals, valued at not 
exceeding forty cents per pound, twenty cents per 
pound; valued at above forty cents per pound, and 
not exceeding sixty cents per pound, thirty cents per 
pound; valued at above sixty cents per pound, and 
not exceeding eighty cents per pound, forty cents per 
pound; valued at above eighty cents per pound, fifty 
cents per pound; and,in addition thereto, upon all 
the above-named articles, thirty percent. ad valorem, 

On bunting, twenty cents per square yard, and, in 
addition thereto, thirty per cent. ad valorem. 

On women’s and children’s dress goods, and real or 
imitation Italian cloths, and lastings, and all other 
similar fabrics, either in the gray or of uniform color, 
or in various colorsor figures produced in the process 





| of weaving, or by coloring, staining, painting, print- 
ing, or otherwise, commonly sold or purchased by the 


yard or other lineal measure, or by the piece, com- 
posed wholly or in part of wool, worsted, the hair of 
the alpaca, goat, camel, or other like animals, valued 
at not exceeding twenty cents the square yard, six 
cents per square yard, and, in addition thereto, thirty- 
five per cent. ad valorem; valued at above twenty 
cents per square yard, cight cents per square yard, 
and, in addition thereto, thirty-five per cent. ad va- 
lorem: Provided, That on all such goods weighing four 
ounces and over per square yard, the duty shall be 
fifty cents per pound, and, in addition thereto, thirty- 
five per cent. ad valorem. 

On hosiery, composed wholly or in part of wool, 
comprising shirts, drawers, stockings, socks, gloves, 
mittens, and all other goods knitted or made on 
frames or by hand, and cloth gloves, forty cents per 
pound, and, in addition thereto, thirty per cent. ad 
valorem. 

On hats and caps of wool, and clothing ready made, 
and wearing apparel of every description, and bal- 
moral skirts, composed wholly or in part of wool, 
worsted, the hair of the alpaca, goat, camel, or other 
like animals, made up or manuiactured wholly or in 
part by the tailor, seamstress, or manufacturer, fifty 
cents per pound, and,in addition thereto, thirty-five 
per cent. ad valorem. 

On webbings, beltings, cords, bindings, braids, and 
galloons, composed wholly or in part of wool, worsted, 
the hair of the alpaca, goat, camel, or other like ani- 
mals, fifty cents per pound, and, in addition thereto, 
forty-five per cent. ad valorem. 

On fringes, gimp, tassels, dress trimmings, head 
nets, buttons or tassel buttons, or buttons of other 
forms for tassels or ornaments, wrought by hand or 
braided by machinery, made of wool, worsted, the hair 
of the alpaca, goat, camel, or other like animals, or 
of which the above-named materials are the compo- 
nent parts of chief value, seventy per cent. ad valo- 
rem, 

On Aubusson and Axminster carpets and carpets 
woven whole for rooms, fifty per cent. ad valorem. 

On Saxony, Wilton, and Tournay velvet carpets, 
wrought by the Jacquard machine, eighty cents per 
square yard; on Brussels carpets, wrought by the 
Jacquard machine, seventy cents per square yard; on 
| patent velvet and tapestry velvet carpets, printed on 
the warp or otherwise, fifty cents per square yard. 

On Brussels and tapestry Brussels carpets, printed 
on the warp or otherwise, fifty cents per square yard. 

On treble ingrain, three-ply, and worsted chain 
Venetian carpets, forty cents per square yard. 

On yarn Venetian and two-ply ingrain carpets, 
thirty-five cents per square yard. : 

On druggets, baizes, and bockings, printed, col- 
ored, or otherwise, twenty-five cents per square yard, 
and, in addition thereto, thirty per cent. ad valorem ; 
on carpets and carpetings of wool, flax, or cotton, or 

varts of either, or other materials not otherwise 
Socom specified, forty per cent. ad valorem: Pro- 
| vided, That mats, rugs screens, covers, hassocks, bed- 
sides, and other portions of carpets or carpeting shall 
| be subjected to the rate of duty herein imposed on 





be subjected if imported unwashed, and that the duty || carpets or carpeting of like character or description, 
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and that the duty.on all other mats (not exclusively 
of vegetable material.) sercens, hassocks, and car- 
pet,and door-rugs, shall be forty per cent. ad valorem. 

On oilcloths for floors, stamped, painted, or printed, 
valued at fifty cents or less per square yard, thirty- 
five per cent. ad valorem; valued at over fifty cents 
per square yard, and all other oileloth, (except silk 
oileloth,) and on water-proof cloth, not otherwise 
provided for, forty-five per cent. ad valorem; on oil 
silk cloth, sixty per cent. ad valorem, 

Ou lastings, mohair cloth, silk twist, or other man 
ufatures of cloth, woven or made in patterns of such 
size, shape, and form, or cut in such manner as to be 
iit ior use in the manufacture of shoes, boots, and 
bootees exclusively, not combined with India-rubber, 
and upon lastings in the piece, fifty per cent. ad 
valorem, 

On all manufactures of cloth, woven, made, or cut 
in patterns of such size, shape, and form, as to be fit 
for use in the manufacture of buttons, exclusively, 
not combined with India-rubber, ten per cent. ad 
valorem. 

On roofing felt, twenty per cent. ad valorem 

On all manufactures of wool, worsted, the hair of 
the alpaca, goat, or other like animal, mixed with 
other material, in which wool, worsted, the hair of 
the alpaca, goat, camel, or other like animal is the 
material ot chief value, not herein otherwise speci- 
fied, there shall be levied, collected, and paid the 
same duties as are herein provided for similar man- 
ufactures, composed wholly of wool, worsted, the 
hair of the alpaea, goat, or other like animals: Pro- 
vided, That all manutactures of worsted, the hair of 
the alpaca, goat, or any other animal, and of shoddy, 
mungo, waste, or flocks, not herein specified, shall be 
known as manufactures of wool, and the same rate 
of duties shall be levied, collected, and paid on them 

sare herein imposed on similar fabrics composed 
wholly of wool, 


Mr. FESSENDEN. 
thirty-eight and thirty-nine I move to strike 
out ‘tall sueh goods,’’ and to insert ** skirt- 
ings, upholstery fabrics, and all other worsted 
goods; ’ so aa to make the proviso read : 





Provided, That on skirtings, upholstery fabrics, and 
all other worsted goods weighing four ounces and 
over per square yard, the duty shall be fifty cents per 
pound, and, in addition thereto, thirty-five per cent. 
ad valore a. 


The amendment to the amendment was 
agreed to. 
Mr. FESSENDEN. I move to strike out 


from lines sixty-six to seventy-seven inclusive, 
and in lieu of them to insert: 

On Wilton, Saxony, Aubusson, Axminster, patent 
velvet, Tournay velvet, and tapestry velvet carpets 
and carpeting, Brussels carpet wrought by the Jac- 
quard machine, and all medallion or whole carpets, 
valued at $1 2or under per square yard, eighty cents 
per square yard; valued atover $1 25 per square yard, 
ninety cents per square yard: Provided, Thatno car- 
peling, carpets, or rugs of the foregoing description 
shall pay a duty of lessthan fifty percent. ad valorem. 

On Brussels and tapestry Brussels carpets and car- 
peting, printed ou the warp or otherwise, sixty cents 
per square yard, ; ' 

On all treble ingrain, three-ply, and worsted chain 
Venetian carpets and carpeting, forty-five cents per 
square yard, 

(he amendment to 
agreed to. 

Mr. FESSENDEN. In line seventy-eight, 
after ‘‘carpets,’’ the words ‘‘or carpeting”’ 
should be inserted. 

The PRESIDING OFFICER. 
ification will be made. 

Mr. FESSENDEN. 
‘*bocking,’’ I move to insert * and felt carpets 
and carpeting.”’ 

The amendment to 
arreed to. 


That mod- 


the amendment was 


The Secretary next read section five of the 
substitute, as follows: 

Sec. 5. And be ut Surther enacted, That in lieu of the 
duties heretofore imposed by law on the importation 
of silk and the manufactures of silk there shall be 


In the proviso in lines | 


the amendment was | 


levied, collected, and paid the following duties and | 


rates of duty, that is to say: 

On spun silk for filling, in skeins or cops, not more 
advanced than singles, thirty-five per cent. ad va- 
lorem; on silk in the gum not more advanced than 
singles, tram, thrown, or organzine, and on floss 
silks, thirty-five per cent. ad valoren., ‘ 

On sewing silk or silk twist in the gum or purified, 
fifty per cent. ad valorem, 

On allribbons, beltings, galloons, hat-bands, bind- 
ings, braids, fringes, gimps, gloves, cloak and dress 
trimmings, fancy buttons, cords, dress cords, cords 
and tassels, head nets, head-dresses, neckties, collars, 
and searfs, made of silk, seventy per cent. ad valorem, 

On each and every other description of manufac- 
tures of silk, whether produced by the loom or frame, 
or in any other way, or further advanced by the 


needle, whether by hand or machinery, sixty per 


cent. ad valorem, 3 7 : ; 

Qn all other manufactures of silk mixed with other 
materials, comprised as above, in which silk is the 
miuterial of chief value, sixty per cent. ad valorem. 

Mr. FESSENDEN. In line sixteen, after 
‘silk.’’ IT move to insert ‘‘or of which silk is 


In line eighty, after || 


j - - aE — -—— - 
the component material of chief value ;’’ so as || Mr. FESSENDEN. In linestwenty 


to read: 
On all ribbons, beltings, galloons, &e., made of silk 
or of which silk is the component material of chief 


value, 


The amendment to the amendment was 
agre¢ d to. 
Mr. FESSENDEN. After line sixteen |] 


move to insert as a new paragraph: 
On silk plush for the manufacture of hats, thirty- 
five per cent. ad valorem, 
The amendment to 
agreed to. 
The Secretary next 
substitute, as follows: 
Sere. 6, And be itfurther enacted, That in licu of the 
duties heretofore imposed by law on the importation 
of flax, hemp, jute, or similar vegetable materials, or 
on manufac tures of the same, there shall be hereafter 
levied, collected, and paid the following duties and 
rates of duties, that is to say: 

On flax unmanufactured, fifteen dollars per ton. 

On flax hackled, known as dressed line, twenty dol- 
lars per ton. . s 

On Russia, Manila, Italian, and all other hemps, 
unmanufactured, twenty-five dollars per ton. 

On flax straw, one dollar per ton. 

On the tow of flax or hemp, five dollars per ton. 


the amendment was 


read section six of the 
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: “tWo and 
twenty-three I move to strike out three rons 
per square yard, and in addition thereto.” ..; 
after ‘‘thirty,’’ in line twenty-three 
‘* five ;’’ so as to read: 

Manufactures of flax, hemp, or jute or of whia 
flax, hemp, or jute is thecomponent material of eh ? 


value, not herein otherwise specified, thirty-fiy { 
cent. ad valorem, ’ ® per 


The amendment to the amendment 


and 
’ to Insert 


Was 

| agreed to. " 
Mr. FESSENDEN. In lines forty-soy, 

forty-nine, fifty-one, fifty-five, and fifty-soya,, 


Onjute, unmanufactured, and Sisal grass, and other | 


vegetable fibers, not otherwise provided for, five dol- 
lars per ton. 

On all manufactures of Sisal grass, thirty per cent. 
ad valore ne 

On all brown or bleached linens, ducks, canvas 
yaddings, cot bottoms, burlaps, drills, coatings, brown 
lolilands, blay linens, Spanish linens, diaper, dam- 
asks, crash, huckabacks, handkerchiefs, lawns, or 
other manufactures of flax, hemp, or jute, orof which 
flax, hemp, or jute is the component material of 
chief value, not herein otherwise specified, three 
cents per square yard, and, in addition thereto, thirty 
per cent. ad valorem, 

On cordage and rope, of whatever vegetable ma- 
| terial composed, three cents per pound. 

On gunny-cloth, gunny-bags, cotton bagging, or 


| other manufactures not otherwise herein provided || 


for, suitable for the uses to which cotton bagging is 
applied, composed wholly or in part of hemp, jute, 
flax, or other material valued at ten cents or less per 


respectively, | move to insert “ five’ after 
**thirty,’’ so as to make the ad valorem rate 
those cases thirty-five per cent. instead of thir» 


The amendment to the amendment Wa 
as 


| agreed to. 


Mr. FESSENDEN. Tn line sixty-five [ moy, 
to strike out ** seventy-five’’ and insert ‘ fifty 
in line sixty-six to strike out ‘ seventy-4y." 


| and insert ** fifty ;’’ in line sixty-seven to strike 


| out ‘‘and fifty cents’’ after ‘dollar;’’ in ino 


sixty-eight to strike out ‘‘ and fifty cents” after 
**dollar;’’ and in line seventy to insert “ fiyo"" 
after ‘** thirty ;”’ so as to make the clause read. 


On yarns of flax or hemp, single, or the tow of 


\| flax.or hemp, single, valued at fifty cents or less por 


square yard, three cents per pound; valued at over | 


ten cents per square yard, four cents per pound. 

On jute, hemp, or cocoa-nut matting and carpet- 
ing, three cents per square yard, and, in addition 
thereto, thirty per cent. ad valorem. 

On mats and on matting not otherwise specified, 
of the same and other exclusively vegetable ma- 
terials, thirty per cent. ad valorem. 

On matting made of bass or linden wood bark, fif- 
teen percent, ad valorem, 

On threads, patent threads, saddlers’ thread, shoe 
thread, gill-net thread or gill-net twine, and pack 
| thread and sewing-machine thread, and all other 
' threads and twines and yarn, when advanced be- 
yond single, made of flax, hemp, or jute, or of the 
tow of flax, hemp, or jute, valued at fifty cents or less 
per pound, five cents per pound, and, in addition 
| thereto, thirty per cent. ad valorem ; valued at over 
| fifiy cents and not over one dollar er pound, ten 
} eents per pound, and, in addition thereto, thirty per 
| cent. ad valorem; valued at over one dollar per 
pound, fifteen cents per pound, and, in addition 
thereto, thirty per cent. ad valorem. 

On seines or nets made of flax or hemp thread, 
yarn, or twine, completed or in parts, valued at not 
over seventy-five cents per pound, ten cents per 
pound, and, in addition thereto, thirty per cent. 


ad valorem; valued at over seventy-five cents per | 


pound, fifteen cents per pound, and, in addition 
thereto, thirty per cent. ad valorem. 

On fish lines of linen, or twines of linensuitable for 
| fish lines, valued at $2 50 or less per pound, thirty 
| cents per pound, and, in addition thereto, thirty per 
| cent. ad valorem; valued at over $2 50 per pound, 

forty cents pérpouns, and, in addition thereto, thirty 
per cent. ad valorem. 

On yarns of flax or hemp, single, or the tow of flax 
or hemp, single, valued ai seventy-five cents or less 
per pound, five cents per pound; valued at over 
| seventy-five cents and not over $1 50 per pound, 
| ten cents per pound; valued at over $1 50 per pound, 
fifteen cents per pound, and in, addition thereto, in 
each case, thirty per cent. ad valorem. 

On jute yarns, single, thirty per cent. ad valorem. 

On coir yarn, one cent anda half per pound. 

On webbing, tapes, galloons, Laelion. 


gimps, 





trimmings, braids, plain or otherwise, made of flax, | 


hemp, or jute, or of parts of cither, or of which hemp, 
flax, or jute shall be thecomponent material of chief 
value, fifty per cent. ad valorem. 

On all other manufactures.of flax, hemp, or jute, 
or other similar fibers not herein otherwise specified, 
forty per cent. ad valorem. 


On all manufactures of flax, hemp, or jute, in which | 


| flax, hemp, or jute shall be the component material 
of chief value, there shall be levied, collected, and 
paid the same ditties as those herein assessed on simi- 
lar articles composed wholly of the above-named 
materials. - 


Mr. FESSENDEN. In line seven I move to 


strike out ** twenty’’ and insert ‘* thirty ;"’ so as | 


to read: 


On flax hackled, known as dressed line, thirty dol- 
lars per ton. 


The amendment to the -amendment was 
agreed to. 








pound, five cents per pound; valued at over fifty 
cents and not over one dollar per pound, ten cents p . 
pound; valued at over one dollar per pound, fiftee, 
cents per pound, and, in addition thereto, in each 
thirty-five per cent. ad valorem. 


The amendments to the amendment were 
agreed to. 


teen 


Section seven of the substitute was next read, 
as follows: 


Src. 7. And be it further enacted, That in lieu of 
the duties heretofore imposed by law on the imports- 
tion of the articles hereinafter enumerated ther 
shall be levied, collected, and paid the following 
duties and rates of duty, that is to say: ze 

On iron in pigs, nine dollars per ton. 

On old metal scrap iron, three dollars per ton, 

On old wrought scrap iron, eight dollars per 
Provided, That nothing shall be deemed wrought 


| serap iron which can be used as piles or billets in the 


manufacture of iron, 

On all iron in slabs, blooms, loops, or other forms, 
less finished than bars and more advanced than pig 
iron, aot castings, one and one fourth cents per 
ound, 

On iron bars for railroads or inclined planes, made 
to order, ready to lay down, seventy cents per one 
hundred pounds. 

On iron bars, rolled or hammered, comprising flat 
bars not less than one and a half nor more than four 
inches wide, nor less than halfan inch nor morethan 
two inches thick, one and one fourth cent per pound. 

On iron bars, rolled or hammered, comprising flat 
bars less than one and a half inch and more than 
four inches wide, and less than one half of an inch 
and not less than three eighths of an inch thick, and 
on iron bars, rolled or hammered, more than two 
inches thick, one and one half cent per pound. 

On all sizes of flats, rolled or hammered, les#than 
three eighths of an inch in thickness and not thinner 
than No. 8, wire gauge, one and three fourths cent 
per pound. 

On iron bars or rods, round or square, not less than 
seven ecighths of an inch, nor more than two inches 
diameter or square, one and one fourth cent per 
pound. 

On iron bars or rods less than seven eighths of an 
inch round or square and more than two inches di- 
ameter or square and not less than nine sixteenths 
of an inch round or square, one and three fourths 
cent per pound. ® inked 

On bars or rods round or square, less than nine §IX- 
teenths of an inch diameter or square, and not less 
than five sixteenthsof an inch diameter or square, 
two cents per pound. , 

On rods less than five sixteenths of an inch diam- 
eter or square, and not less than No.9 wire guage, 
two and one half cents per pound. “ 

On iron rods and wire rods, less than No. 9 wire 
guage, two and one half cents per pound. 

On all sizes nail rods, slit or rolled, and on all slit 
iron, two and one fourth cents per pound. F 

On all sizes of oval, half oval, and half round iron, 
two and one fourth cents per pound. ao 

On all sizes hoop, band, and scroll iron, thinne! 
than No. 8and not thinner than No 14 wire guast 
two and one fourth cents per pound.. y 

On all sizes hoop, band, and scroll iron, thinner 
than No. 14 wire gauge, two and three fourths cen 
cents per pound, . x 

On all sizes of plate iron, not thinner than - 
10 wire gauge, one and three fourths cent P* 
pound. a sd 

On sheet or plate iron thinner than No. 19, an¢ 
not thinner than No. 18, wire gauge, two cents Pp“ 
pound, L 

On sheet or plate iron thinner than No. 
gauge, and not thinner than No. 22 wire gauge, *¥° 
and one fourth cents per pound. ‘ 

On sheet or plate iron thinner than No. 22, and not 
thinner apes Yo. 24 wire gauge, two and a half ces 

er pound. : ' 
. Ga sheet or plate iron thinner than No. 24 Wi? 


18 wire 
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» not including tagger’s iron, two and three 
a a nts per pound. P Pe : 4 

vy eger’s iron, not exceeding fourteen inches in 
vo >y twenty inches in length, thirty per cent. ad 


raug 


la -ed or polished shect iron of all descriptions, 
‘nts per pound, r ; ge. 
, cut to uniform length or lengths, fit 
-o. all sizes and descriptions, three and one fourth 
ote per pound. y 
Sy) iron rolled or hammered in shapes, and on 
ve sown as angle iron, whether in forms of 'T, L, 
yy? or any other forms than round, square, or flat, 
yo tein otherwise specified, two and three fourths 
sper pound. | me 
womotive tire of iron, or bars rolled and cut 
oh uses, of whatever lengths, three cents per 


yo ymotive tire, or bars rolled for such uses, of 
orof iron refined by the Bessemer process, three 
is per pound. : 
railroad splice-bars or chairs, punched or un- 
-hed, two and one fourth cents per pound, | 
Oa railway frogs, frog points, side bars, and finger 
f iron, three cents per pound. 
ron wire, bright, coppered, galvanized, or tin- 
i drawn and finished, not more than one fourth 
an inch in diameter nor less than No. 16 wire 
-o. three cents per pound, and, in addition thereto, 
‘on per cent. ad valorem ; less in size than No. 16, 
i not less than No. 25 wire gauge, four cents per 
ind, and, in addition thereto, fifteen per cent. ad 
.: Jess than No. 25 wire gauge, five cents per 
d, and, in addition thereto, fifteen per cent. ad 








On iron or steel wire rope, made of wire over No. 
wire gauge in size, six cents per pound; made of 
wire less in size than No. 16 and not less than No. 25, 
n cents per pound; made of wire less in size than 

Vy). 2) wire gauge, eights cents per pound: Provided, 
: iron wire rope, galvanized, shall pay one fourth 





tes: And provided, That all iron wire covered with 
silk, cotton, or other material shall pay five cents 
r pound in addition to the rates of duty herein 
posed On iron wire not covered, 
Go iron wire cloth, forty per cent. ad valorem. 
On wire spiral furniture springs, five cents per 
nd. 
On machinery forgings, mill irons and mill cranks, 
f wrought iron, and wrought iron pieces or parts, of 
ny weight, for ships, steam-engines, or locomotives, 
two cents per pound. 
On iron of any size or description not included, 
raced, or enumerated in this act, one and three 
irths eent per pound. 
On anchors, or parts thereof, two and one fourth 
ts per pound, 
On iron cables or eable chains, or parts thereof, two 
| one half cents per pound: Provided, That no 
ns made of wire or rods of a diameter less than 
e half of one inch shall be consideredachaincable. 
On chains, trace chains, halter chains, and fence 
hains, made of wire or rods not less than one fourth 


in inch in diameter, two and one half cents per | 


ind; less than one fourth of an inch in diameter, 


ud not less than No. 9 wire gauge, four cents per || 


mi less than No. 9 wire gauge, six cents per 

ind. 

On anvils of all descriptions, two and one half cents 
per pound, 

Un blacksmiths’ hammers, stone hammers, and 
sledges of all descriptions, wholly or partially finished, 
two and one half cents per pound. 

On wrought-iron washers, nuts, bolts, or rivets, 
wholly ov partially finished, of all descriptions, 
moe or unpunched, two and a half cents per 
pound, 

On wrought-iron tubes and flues, of all descrip- 
tions, three and one’ half cents per pound. 

On wrought-iron hinges of all descriptions, and 
ed-serews, three cents per pound, 

On galvanized iron, tin plates galvanized, and 
iron coated with zine, of all descriptions, three and 
one half cents per pound. 

Un wrought-iron board nails and spikes, and nails 
made of wire, three cents per pound. 

Yn horse and mule shoes, two cents per pound, 

On cut nails and spikes of all deseriptions, one and 
ahalfcent per pound. 

On horse-shoe nails, all kinds, five cents per pound. 

Un cut tacks, brads, or sprigs, not exceeding six- 
‘een Ounces te the thousand, two and a half cents 
per thousand; exceeding sixteen ounces to the thou- 
‘and, three cents per pound. 

Un screws, commonly called woodscrews, twoinches 
ver in length, eight cents per pound; less than 
inches in length, eleven cents per pound. 

Un all other serews of iron, not herein enumerated, 

“id On screws of any other metal than iron, forty per 

cent. ad valorem, . 

Un vessels of cxst-iron, not herein otherwise pro- 
‘ided for, and on and-irons, sad-irons, tailors’ and 
‘alters irons, stoves ana stove-plates of cast-iron, one 
and three fourths cent per pourd. 

_ vt glazed, tinned, or enameled east-iron hollow- 

“ire, four and a half cents per pound. | 
‘0 tinned and enameled wrought-iron hollow- 
are, six and a half cents per pound. 

1 cast-iron steam-gas water-pipe, one and three 

‘rth cent per pound. 
vn cast-iron buts and hinges, two and one half 
_— per pound, - : . 
is ° “ other castings of iron, not herein otherwise 
“ten for, thirty-five per cent. ad va/orem. 

,,. att puddled and blistered steel, and on all steel 

“rt (han cast or shear steel, in bars, sheets, slabs, 
rates, Coils composed of rods or bars above three 
ighths of an inch indiameter, axles, tire, and parts 


pound ninery forgings, a duty of three cents per 


tw 


eent per pound in addition to the foregoipg | 
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On all cast and shear stecl in bars, ingots, sheets, 
slabs, plates, coils composed of rods or bars above | 


three eighths of an inch in diameter, axles, tire, and 
parts of machinery forgings, valued at seven cents 
per pound or less, a duty of fourcents per pound. 

On all cast and shear steel, in bars, ingots, sheets, 
slabs, I lates, coils, composed of rods or bars above 
three eighths of an inch in diameter, axles, tire, and 
parts of machinery forgings, and steel-wire rods 
exceeding three eighths of an inch in diameter, val- 
ued at above seven cents per pound, a duty of four 
and a half cents per pound, and, in addition thereto, 
ten per cent. ad valorem, 

On steel rods and steel-wire rods not exceeding 
three eighths of an inch in diameter, and not less 
than one eighth of an inch in diameter, a duty of 
three and a half cents per pourd, and in addition 
thereto, ten per cent. ad valorem; less than one 
eighth of an inch in diameter, four cents per pound, 
and, in addition thereto, ten percent. ad valorem. 

On steel wire not less than No. 16 wire gauge,a 
duty of five cents per pound, and, in addition thereto, 
twenty per cent. ad valorem, 

On steel wire, lessor finer than No. 16 wire gauge, 
six cents per pound, and, in addition thereto, twenty 
per cent. ad valorem, 

On metal, converted, cast, or made from iron by 
the Bessemer or pnenmatic process, of whatever 
form or description, except railway bars, whether 
invoiced as steel, or iron, or otherwise, three cents 
per pound, 

On railway bars, made in whole of in pact by the 
Bessemer or pneumatic process, and steel railway 
bars, made in whole or in part by any other process, 
two cents per pound. 

On east-steel car-wheels, a duty of three cents per 
pound. 

On steel carriage springs, six cents per pound. 

On steel railway frogs, frog-points, fish-bars, side- 
bars, splice bars, cutter-bars, finger-bars, crowbars, 
and sledge-molds, threeand one half cents per pound. 

On ecrinoline and hat steel-wire, flattened, whether 
covered or otherwise, nine cents per pound, and, in 
addition thereto, ten per cent. ad valorem. 

On cross-cut saws, twelve cents per lineal foot: on 
mill, pit,and drag saws, not over nine inches wide, 
fifteen cents per lineal foot; over nine inches wide, 
twenty-five cents per lineal foot. 

On all hand-saws, not over twenty-four inches in 
length, $1 35 cents perdozen, and, in addition thereto, 
thirty per cent. ad valorem; over twenty-four inches 
in length, two dollars per dozen, and, in addition 
thereto, thirty per cent. ad valorem. 

On all back-saws not exceedingten inches in length, 
one dollar per dozen, and, in addition thereto, therty 
per cent. ad valorem: over ten inches in length, Sl 50 
per dozen, and, in addition thereto, thirty per cent. 
ad valore n. 

On files, file-blanks, rasps, and floats of every de- 
scription, not exceeding ten inches in length, twelve 
cents per pound, and, in addition thereto, thirty per 
cent. ad valorem; over ten inches in length, six 
cents per pound, and, in addition thereto, thirty per 
cent. ad valorem. 

On squares of ste¢l or iron, marked for measuring, 
nine cents per pound, and, in addition thereto, 
thirty per cent. ad valorem. 

On needles of all kinds for sewing, darning, knit- 
ting, and crocheting, thirty percent. ad valorem; on 
needles for knitting or sewing machines, one dollar 
per thousand, and, in addition thereto, thirty-five 
per cent. ad valorem. 

On table cutlery, valued at not over five dollars 
pec gross, forty per cent. ad valorem. 

On table cutlery, with other than ivory, pearl, or 
metal handles, valued at over five dollars per gross, 
forty-five per cent. ad valorem. 

On butcher-knives, cooks’, and shoe-knives, and 
spatulasand palettes, forty-five percent. ad va/orem. 

On cutlery of all kinds, not including pocket cut- 
lery, not herein otherwise provided for, forty-five 
per cent. ad valorem. 

On pocket knives and pocket cutlery of all kinds, 
fifty-five per cent. ad valorem. 

On swords and sword-blades, fifty per cent. ad va- 
lore m. 

On planters’ or other hoes, wholly orin part of steel 
or iron, $1 50 per dozen. 

On steel skates, costing twenty cents or less per pair, 
eight cents per pair; costing over twenty cents per 
pair, forty-five per cent. ad valorem. 

On padlocks and curryecombs of every description, 
and of whatever material composed, fifteen cents per 
dozen, and, in addition thereto, forty-five per cent. 
ad valorem. 

On chest, drawer, till, cupboard, trunk, and ward- 
robe locks of every description, and on door and 
shutter bolts and wrought-iron drawer handles, forty- 
five per cent. ad valorem. 

On hardware, tools, implements, carpenters’ tools, 
vices, braces, bitts, fire-tongs, and shovels, house 
building hardware not otherwise herein provided 
for, sheaves, scales, instruments for surgicaland med- 
ical uses, and all like finished articles of steel wholly 
or in part, or of iron, brass, copper, or other metal, 
and whether washed, plated, or gilt, forty-five per 
cent. ad valorem, 

On all harness and saddlery hardware, forty-five 
per cent. ad valorem. 

On muskets, rifles, fowling pieces, pistols, and all 
other fire-arms, forty-five per cent. ad valorem. 

On all machinery composed in part of iron or steel 
for the manufacture of flax or Gece and for the 
manufacture of combing wools or worsted, silk and 
worsted, twenty per cent. ad valorem. 

All machinery for other purposes, composed in part 
of iron or stee!, or of any other metal or material, 
complete or in parts, forty-five per cent. ad valorem. 

On steel in any form, and on manufactures of steel 
of every description not otherwise herein provided 
for, fifty per cent. ad valorem. 


| five’ aad insert ‘‘fifty ;’ 
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, On trays and waiters, and all other articles of 
japanned, gilt, or plated-ware, not herein otherwise 
provided for, fifty per cent. ad valorem. 

On machine ecards, or card clothing, for use in cov- 
ering carding engines, or parts of the same, composed 
of leather and wire, or cloth and wire, whether the 
cloth be composed wholly of wool, flax, or cotton, or 
of the same materials mixed with India-rubber, or 
combined with each other, and India-rubber in auy 
way, forty per cent. ad valorem. 

Mr. FESSENDEN. I move to strike out 
trom lines seven to eleven inclusive, and to in- 
sert instead thereof: 

On old iron, cast or wrought, three dollcrs per ton: 
Provided, That nothing shall be deemed old iron ex- 
cept waste or refuse material or iron that has teen 
in actual use and is fit only to be remanufactured by 
melting or reheating and rolling-or welding. 


The amendment to the 
agreed to. 


Mr. FESSENDEN. In line twenty-three I 
move to strike out ‘‘and’’ and insert “oz,” 
and to make the same change in line twenty- 
four after the word ‘ wide.”’ 

The PRESIDING OFFICER. ‘Those mod- 
ifications will be made, no objections being 
interposed, 

Mr. FESSENDEN. 


ao ie 
to strike ou 


amendment was 


In line thirty I move 
‘*eight’’ and insert ** five,”’ 


so as 
to read ** No. 5 wire gauge. 

The amendment to the amendment was 
agre ed to. 

Mr. FESSENDEN. After *‘ rods,”’ in line 
forty-three, | move to insert ** and wire-rods;"" 
so as to read: 

On rods and wire-rods less than five sixteenths of 
an inch diameter, Ke. 


The amendment to the amendment was 


agreed to. 


Mr. FESSENDEN. After the word ‘‘ band,”’ 
in line fifty-two, | move to insert ** strip, sealp, 
tube ;*’ and in line fifty-three, to change 
‘‘eight’’ to ** five;’’ so as to read: 

On all sizes of hoop, band, strip, scalp, tube, and 


scroll iron, thinner than No, 5and not thinner than 
No. 14 wire gauge, &e. 


The amendment to the amendment was 


agreed to. 


Mr. FESSENDEN. At the end of line 
eighty the word ** on”? should be “ or.”’ 

The PRESIDING OFFICER. That modi- 
fication will be made. 

Mr. FESSENDEN. In line eighty-three I 
move to strike out ‘‘and eut’’ and insert ‘‘or 
hammered ;’’ and in line eighty-five, after 
‘* rolled’? to insert ** or hammered.’’ 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. After line one hundred 
and twenty [ move to insert this proviso: 

Provided, That no iron, except railroad iron and 
old serap-iron, on which a specificduty is fixed by this 


act, shall pay a less rate of duty than thirty-five per 
cent. ad valorem. 





The amendment to the amendment was 


agreed to. 


Mr. FESSENDEN. In line oneauadred 
and seventy I move to insert ‘* glazed” after 


on;’’ and after “‘ tinned”’ to strike out ‘‘ and’’ 
and insert ‘‘or;’’ so as to read: 


ee. 


On glazed, tinned, or enameled wrought-iron hol- 
low-ware, &c, 

Mr. FESSENDEN. Inline one hundred and 
seventy-two ‘‘steam-gas’’ should be ‘‘ steam, 
gas,’’ and ‘‘ or’’ should be inserted after “‘ gas ;”’ 
so astoread ‘ on cast-iron steam, gas, or water 
pipe,”’ &e. 

The amendnent to the 
agreed to. 

Mr. FESSENDEN. In ine two hundred 
and twelve I move tostrike out ‘‘steel’’ before 
‘‘railway,’’ and in line two hundred and thir- 
teen after ‘‘ part’’ to insert ‘‘ of steel ;”’ so as 
to read ‘‘ railway bars made in whole or in part 
of steel.”’ 

The amendment to 


amendment was 


the amendment was 


| agreed to. 


Mr. FESSENDEN. In line two hundred 
and eighty-one I move to strike out ‘‘ forty- 
so as to make fifty per 
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cent. ad valorem the rate of duty on ‘ hard- | move to insert the following as a new para- 


ware, tools, implements,’’ &c. 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. 
lines two hundred and eighty-seven, two hun- 
dred and eighty-eight, two hundred and eighty- 
nine, and two Lanttol and ninety, and then in 
line two hundred and ninety-one to insert ‘‘ on’’ 
betore ‘‘all,’’ and after ** machinery’ in that 


line to strike out ‘for other purposes’ and | 


insert ‘‘ not herein otherwise provided for.”’ 
Che amendment to the amendment was 
agreed to. 

The eighth section of the substitute was next 
read, as follows: 

Seco. 8. And be it further enacted, That in lieu of the 
duties heretofore imposed by law on the importation 
of the articles hereinafter enumerated there shall be 
lovied, collected, and paid the following duties and 
rates of duty, that is to say: 

On manufactures and wares of gold or silver, or of 
which either shall be the component material of 
chief value, forty per cent. ad oars m, 

On all manufactures of platinum, twenty per cent. 
ad valorem; Provided, That platinum in sheets and 
plates and vases or retorts of platinum for chemical 
uses shall be admitted free of duty. 

On copper ore, ten per cent. ad valorem. 

On regulus of copper, fifteen per cent. ad valorem. 

On copper in pigs, ingots, or bars, four cents per 
pound, 

On copper sheathing for vessels, forty-eight inches 
long, fourteen inches wide, and weighing from four- 
teen ounces to thirty-four ounces per square foot, 
and yellow metal sheathing, five cents per pound. 

On old copper, two cents per pound. 

On copper in plates, sheets, rods, pipes, and copper 
bottoms, and en all manufactures of copper, or of 
which copper shall be a component material of chief 
value, not otherwise herein provided for, forty-five 
per cent. ad ralorem. 

On copper or brass wire-cloth finer than thirty-six 
wires to the running inch, fifty-five per cent. ad 
valore m. 

On brass in pigs and bars, twenty-five per cent. ad 
valorem, 

On brass, old, and fit only to be remanufactured, 
fifteen per cent. ad valorem. 

On brass in plates, sheets, or wire, thirty-five per 
cent. ad valorem. 

On castings of brass or bronze, and on all manu- 
factures of or articles of brass or bronze, or of which 
brass or bronze shall be a component material of 
chief value, not otherwise herein provided for, forty 
per cent. ad valorem, 

On lead in pigs or bars, two and one half cents per 
pound, 

On lead ore, one and one half cent per pound. 

Onold serap-lead, one and one half cent per pound. 

On lead in sheets, pipe, and shot, three cents per 
pound, 

On all manufactures of lead, not otherwise herein 
provided for, forty per cent. ad valorem. 

On pewter, britannia, and all like mixed metals, of 
lead or tin, five cents per pound. 

On all articles of pewter or britannia, not other- 
wise herein provided for, forty per cent. ad valorem. 

On ore of antimony, patural, five dollars per ton. 

On regulus of antimony, two cents per pound. 

On nickel, fifteen per cent. ad valorem. 

On alloy of nickel with copper, thirty-five per cent. 
ad valorem. 

On nickel matte, speiss, or oxide, ten per cent. ad 
wcalorem. 

On ores of nickel and on cobalt ores, ten per cent. 
ad valorem, 

On manufactures of nickel, thirty-five per cent. ad 
valorem, 

On tinned iron, known as tin plates, twenty-five 
per cent. ad valorem. 

On manufactures or articles of tin or of tinned iron, 
not ofdugfyyase herein provided for, forty per cent. ad 
va/ore my 

On albata or white metal, argentine, German silver, 
and the like mixed metals, forty per cent. ad valorem. 

On all manufactures of albata, argentine, German 
silver, and the like mixed metals, forty-five per cent. 
ad valorem, 

On zine, spelter or teutenague, in block or pigs, 
two cents per pound, 

On zine in sheets, three cents per pound. 

On all articles of zinc, not otherwise herein pro- 
vided for, forty per cent. ad valorem. 

On all native ores of zine, ten per cent. ad valorem. 

On gold leaf, $1 50 per package of five hundred 
leaves; onsilverleaf, seventy-five cents per package 
of five hundred leaves. ‘ 

On types and type metal, thirty per cent. ad va- 
lorem. 

On old type fit only to be remanufactured, two cents 
per pound. 


Mr. FESSENDEN. 
39, line fifty-one of that section, I move to 
strike out ‘fifteen per cent. ad valorem"’ and 
to insert ‘thirty cents per pound ;”’ so that it 
will read: 

On nickel, thirty cents per pound. 

The amendment to the amendment was 
agreed to. 


Mr. FESSENDEN. After line fifty-nine I 


At the bottom of page | 


I move to strike out | 


LS — 


graph: 


On tin in pigs, bars, or blocks, fifteen per cent. ad | 


valorem, 


The amendment to the amendment was | 


| agreed to. 


| word ‘*tin,”’ 








Mr. FESSENDEN. In line sixty, after the 
I move to insert the words ‘‘or 
terne;’’ so that it will read: 


On tinned iron, known as tin or terne plates, twenty- 
five per cent. ad valore m, 


The amendment to the 
agreed to. 

The ninth section of the substitute was next 
read, as follows? ‘ 

Sec. 9. And be it further enacted, That from and 
after the day and year aforesaid, in lieu of the duties 


amendment was 


heretofore imposed. by Jaw on drugs, dyes, chemicals, | 


paints, oils, chemical and medicinal preparations, 
there shall be levied, collected, and paid the follow- 
ing duties and rates of duty, that is to say: 

On acetate of alumina, fivecents per pound; acetate 
of ammonia, fiftycents per pound; acetate of baryta, 
forty cents per pound; sub-acetate of copper, or ver- 
digris, ten cents per pound; erystals of copper, or 
distilled verdigris, twenty cents per pound; acetate 
of iron, or red liquor, ten cents per pound; acetate 
of lead, or sugar of lead, ten cents per pound; acetate 


| of lime, one and a quarter cent per pound; acetate of 
| magnesia, fifty cents per pound; acetate of potassa, 


fifty cents per pound; acetate of soda, of strontia, 


| and of zine, fifty cents per pound. 


On acids, namely: on acetic or pyroligneous acid 
exceeding the specific gravity‘of 1.040, twenty-five 
cents per pound; not exceeding the specific gravity 
of 1.040, ten cents per pound; on glacial acetic acid, 
solid at temperatures above thirty-two degrees Fah- 
renheit, twenty-five cents per pound; on arsenious 
acid, a half cent per pound; on benzoic acid, one dol- 
lar per pound; on boracic acid, crude, five cents per 
pound; oncarbolic acid or phenic acid, crude, twenty 
per cent. ad valorem; on earbolic acid or phenic acid, 
refined, and on creosote, twenty cents per pound; on 
chromic acid, crystallized, sixty cents per pound; on 
citric acid, white or yellow, ten cents per pound; on 
gallic acid and pyrogallic acid, $150 per pound; on 
muriatic acid, three cents per pound; on nitric acid, 
three cents per pound; on oxalic acid, four cents per 
pound; on phosphoricacid and on prussie acid, twenty 
per cent. ad valorem ; on picric and nitro-picric acids, 


and on alildyes and colors made from coal tar, naph- || 
| tha, benzole, or similar products, or of which such 
| products form a part, and not otherwise herein pro- 
| vided for, thirty-five per cent. ad valorem; on sul- 


phuric acid or oil of vitriol, one cent per pound; on 
fuming sulphuric acid, two cents per pound; on suc- 
cinie acid, twenty per cent. ad valorem; on tannic 
acid, $1 50 per pound; on tartaric acid, fifteen cents 
pep pound. 

(% aconite root, and aconite leaf, ten cents per 


j pound, 


On aconitia and salts of aconitia, $2 50 per ounce. 

On albumen, as egg albumen, blood albumen, or 
of whatever kind; and on fibrin of whatever kind, 
five cents per pound. 

On aldehyde, one dollar per pound. 

On alkekengi, thirty per cent. ad valorem, 

On agarie, twenty per cent. ad valorem. 

On alkanet root, two cents per pound. 

On aloes, four cents per pound. 

On all medicinal preparations of aloes, thirty per 


| cent. ad valorem. 


On alum, alum substitute, and aluminous cake, 
sixty cents per one hundred pounds. 

On maber, twenty per cent. ad valorem. 

On carbonate of ammonia, two cents per pound. 

On sal ammoniac or muriate of ammonia, one and 
a half cent per pound, 

On sulphate of ammonia, onecent per pound. 

On pean spirits of ammonia, fifty cents per 
pound, 

On aqua ammonia and all salts of ammonia not 
otherwise herein provided for, thirty per cent. ad 
valorem, 

On aniline dyes and colors, by whatever name 
known, and on aniline, thirty-five per cent. ad val- 
orem, 

On anise seed, six cents per pound. 

On star anise seed, ten cents per pound. 

On extract of annatto seed, five tents per pound. 

On Hoffman's anodyne and on spirits of nitrous 
ether, when of the strength indicated in the United 
States Pharmacopeeia, fifty cents per pound. 

On anthemis or chamomile, in flowers or otherwise, 
three cents per pound. 

On crude sulphide of antimony, or crude antimony, 
one cent per pound, i 

On purified sulphite of antimony, and on alkermes 
and kermes mineral, thirty cents per pound, 

On antimonium, or metallic antimony, two cents 
per pound, 

On tartrate of antimony and potassa, or tartar 
emetic, twenty cents per pound, 

On all antimonial preparations not otherwise here- 
in provided for, thirty per cent. ad valorem. 

On argols or crude tartar, and on brown, gray, or 
red tartar, four cents per pound. 

On argois, white, or partiaily refined tartar, six 
cents per pound, 

On cream of tartar, purified argols, or bitartrate 
of potassa,seven cents = pound. 

On Armenian bole, fifty per cent. ad valorem, 

On arrowroot, six cents per pound. 

On arsenic, a half cent per pound. 

On all other forms of arsenic, and all arsenical 
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| herein provided for, ten per cent. ad valorem 
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preparations not otherwise herei i 
per cent. ad valorem. os provided for, forty 
On assafcetida, five cents per pound. 
On atropia and salts of atropia, $2 50 per 
On belladonna root and belladonna le 
per —— 

On balsam copaiva or copaiba, enty 
pound. , twenty cents Per 
On bulsam tolu, thirty cents per pound 

On Pc ruvian balsam, and balsams of every q sah 
tion not otherwise herein provided for fifty ¢ te 
pound. ; $O per 

On Canadian balsam, ten cents per pound 

[For wonevean, aan, vee free list. } : 

On canella alba, or Winter’s bark, pomeor. 
bark, and all medicinal barks, crude, not otra 


January 2], 


Ounce, 
a f, ten centy 


On croton casearilla bark, and all other b 
medicinal, crude, and not otherwise here 
for, ten per cent. ad valorem, 

On baryta, native carbonate and sulph 
spar, crude, five dollars per ton. 

On sulphate of baryta, prepared, as blane-f 
enamel white, satin white, or by whatever name ms 
ignated, three cents per pound. 

On nitrate of baryta and muriate of bar 
cents per pound, 

On all salts of baryta not otherwise herein Provided 
for, thirty per cent. ad valorem, 

On oxide of bismuth, carbonate, subnitrate and 
oxychloride of bismuth, one dollar per pound. ' . 

On bitter apples, colocynth, or coloquintidg 
cents per pound. ; 

On blues, namely, on fig or wash blue, and on qi 
other blues used for similar purposes, and not other. 
wise herein provided for, twenty-five per cent ad 
valorem. a7 

On bone black and on animal charcoal of every 
description when of ordinary grade and value. oy. 
cent per pound. gre 

On ivory drop black, in cones or in powder, six 
cents per pound. I 

On Frankfort black, six cents per pound, 

On spirit black and lampblack, two cents pe 
pound. 

On borax, crude or tincal, and on crude borates 
not otherwise herein provided for, three cents per 
pound, 

On borax, refined, seven cents per pound. 

On boracie acid, crude, three cents per pound. 

On boracic acid, refined, hydrated, eight cents per 
pound; anhydrous, fifteen cents per pound. 

On borate of lime, crude, one cent per pound. 

On bronze metal or Dutch metal in leaf, and clip- 
pings, and on bronze liquid, thirty per cent. ad 
valorem. 

On metallic bronze powder and frosting, of }\ eol- 


r Darks not 
in Provided 


ate, or heary 


Yta, six 


ten 


| ors, and of whatever material composed, $1 20 per 


pound, 

On bromine, forty cents per pound. 

On bromide of potassium and of sodium, sixty-five 
cents per pound, 

On all salts and preparations of bromine not other- 


| wise herein provided for, thirty per cent. ad valoran, 








On calamus, or flag-root, five cents per pound. 

On calomel, twenty cents per pound, 

On corrosive sublimate, cyanide and iodide of mer- 
ecury, red oxide of mercury, red precipitate, and all 
salts and preparations of mercury not otherwise 
herein provided for, twenty per cent. ad valorem. 

On mercury or quicksilver, eight cents per pound, 

On vermillion or prepared cinnabar, and other pre- 
pared sulphides of mercury, twenty cents per pound. 

On cinnabar ore, or other native ores of mercury, 
ten per cent. ad valorem. 

On camphor, crude, fifteen cents per pound. 

On camphor, refined, twenty-three cents per pound. 

On cantharides, or Spanish flies, fifty cents per 
pound, 

On earmine, in all forms, and carmine lake, dry 
or liquid, thirty-five per cent. ad valorem. ee 

On all prepared or manufactured chalk, as whiting, 
Paris white, or under whatever name or form, dry, 
one cent per pound; ground in oil, five cents per 
pound. 

On red chalk, and French chalk or tale, three cents 
per pound, 

On Vienna chalk and on Vienna lime, twenty per 
cent. ad valorem: 

On all native ores of cobalt, ten per cent. ad valoren. 

On cobalt and on oxide of cobalt, twenty per cent 
ad valorem, 3 

On smalts, zaffre, cobalt blue; and all like prepara- 
tions of cobalt, twenty per cent. ad valorem. 

On cocculus indicus, ten cents per pound. 

On conium, cicuta, or hemlock, seed and leaf, ten 
cents per pound. 

On ecubebs, ten cents per pound. 

On cuttle-fish bone, five cents per pound. 

On crocus powder, crocus martis, coleotbar, pur 
ple, brown, Indian red, and all like oxides of iron, 


| fivecents per pound. 


On cumin or cumin-seed, five cents per pound. 

On clay, China clay, pipe clay, fire clay, and kao- 
line, five dollars per ton. 

On Fuller’s earth, three dollars per ton. 


On clay prepared as satin white or lily white, five 


| cents per pound. 


On chloroform, or chloric ether, fifty cents Pe 
pound, : oe ‘ 108 
On collodion, liquid or solid, and on gun-cotto?, 


| $1 50 per pound. 


On eolombo root, four cents per pounl, hich 
On Colonge water, or other perfumery of W _- 
alcohol forms the ingredient of chief value, -_ 
dollars per gallon, and, in addition thereto, fifty pe 
cent. ad valorem. k i oan 
On i or sulphate of iron, a half of a 
er pound, 7 
. On sulphate of copper, blue or Roman vitriol, of 
blue stone, three cents per pound. 
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On dextrine or British gum, and on gum substitute, | 


nts per pound. 
ee ore or rock, twelve dollars per ton. 
ground or pulverized, two cents per 


four ct 
Onemery, 
mn emery, 

i ind 

“im € 
. ut ralore mt. 

*s,, ergot, twenty cents per pound. 
. ae one dollar per ounce. 


‘mery cloth and emery paper, thirty-five per 


On ergotine, 
aasences, 
seth) oils, and on cosmetics, hair oils, pomades, 
dressings and hair dyes, dentifrices, and all tooth 
bv ches and tooth pastes, aromatic cachous, or other 
¥isy mes and cosmetics, by whatever name or names 
fnown, used or applied as perfumes, or applications 
“he hair, mouth, or skin, and not otherwise herein 
vided for, fifty per cent. ad valorem, 

‘On all essences or compounds distilled or expressed, 
and on all compounds or preparations of which dis- 
tilled spirits 1s a component part of chief value, three 
dollars per gallon, and, in addition thereto, fifty per 
cent. ac valorem. 

On wedicinal extracts, 
aconite, : : 
slove, humulus or hops, ipecacuanha, quassia, and 
yalerian, fifty-five cents per pound; on extracts of 
arnica, colehicum, colocynth, simple or compound, 
pux vomica, rhatany, andstramonium, one dollar per 
pound; on extracts of belladonna, hyoscyamus, and 
lettuce, forty cents a cere 
dollars per pound; on extracts of cannabis indica, or 
Indian hemp, or gunjah, and opium, when strictly an 
oficial extract for medical uses, $250 per pound; on 
extracts of conium, cicuta, or hemlock; gentium; 
papaver, Or POPPY and taraxacum, or dandelion, 
fifteen cents per pound; on extracts of cinchona, or 
Peruvian ( ) ) ) 
D und; on extract of elaterium, or elaterium, sixty 
cents per ounce; on extract of hellebore, sixty-five 
conts per pound; on extracts ofjalap and rhubacb, 
$135 per pound; on all medicinal extracts not other- 
wise herein provided for, forty per cent. ad valorem; 
onextract of madder, as garancine, or in any other 


namely: on extracts of 


form, ten per cent. ad valorem; on extract of indigo, | 


acid or neutral, twenty percent. ad valorem ; on car- 


mined indigo, and on all preparations of indigo not | 


otherwise provided for, twenty per cent. ad valorem ; 
on extract of logwood or Campeachy wood, and on 


ail other extracts and decoctions of dye woods, ten | 


percent, ad valorem. 


On fruit ethers, andall ethers used as fruit or liquor 
favors, not otherwise herein provided for, $2 50 per | 


pound. : 
Qn all ethers and ethereal extracts, not otherwise 
herein provided for, two dollars per pound, 


On fulminates and fulminating powders, $250 per | 


pound 
On 
cents per pound, 


On gelatine, refined or white glues, twenty cents | 


per pound; and all gelatines and glues, the value of 


which shall exceed twenty-five cents per pound, | 


shall be considered white. 


On dark glues and glue sizings, and on all glues not | 


refined, five cents per pound. 

On isinglass and fish glue, fifty cents per pound. 

On glycerine in all forms, thirty per cent. ad 
fatorem, 

Un glucose, or grape sugar, six cents per pound. 

On gum-arabie, known as sorts, or natural un- 


picked Alexandria or Turkey gum, on Mogadore | 


gum, and on all acacia guims, not otherwise herein 
provided for, three cents per pound, 

On gum-arabie, picked, known as Alexandria or 
take first, second, and third, picked, six cents per 
pound, 


On gum arabic, known as gum Gedda, gum Sene- 


gal, Barbary gum. East India gum, Cape gum, Aus- | 


tralian gun, or by whatever name known, provided 
the kind, quality, value, and uses to besimilar togum 
Gedda, one and one half cent per pound. 


Va gum benzoin or Benjamin, ten cents per pound. | 


On copal or gum copal, and sandarac or gum san- 


darac; on dammar or gum dammar, and on all resin- | 


ous gums Or substances used for similar purposes, and 
not Gnarvise herein provided for, three cents per 
pound, 


a famboee, or gum gamboge, twelve cents per 
ound, 
Un kowrie, or gum kowrie, two cents per pound. 
Un mastic, or gum mastiche, thirty cents per pound. 
Va shellac, or gum shellac, three cents per pound. 
Un gum tragacanth, known as sorts, or natural un- 
picked tragacanth, five cents per pound. 
Va gum tragacanth, picked, ten cents per pound. 
Un gum olibanum, guaiae, myrrh, bdellium, galba- 
num, thus, and all other medicinal gums or gum re- 
‘ins of like character or use, not otherwise provided 
lor, six cents per pound. 
.Un preserved or pickled ginger, and on extract of 
einger, fifty per cent. ad valorem. 


Un ground or caicined plaster of Paris, or ground | 


or caleined gypsum, or sulphate of lime, forty per 
cent. ad valorem. 
.Un terra alba, blonde trieste, or any other prepara- 
‘ion ofsulphate of lime, not herein otherwise provided 
or, One cent per pound. 
ne iyoscyamus or henbane leaf, ten cents per pound, 
‘0 ink powders and ink of all kinds, thirty-five per 
cent. ad valorem. 
Qu sodine, crude, fifty cents per pound, 
o edine, resublimed, seventy-five cents per pound, 
wien | salts and preparations of iodine, not other- 
0 ierein provided for, thirty per cent, ad valorem, 
On ipeeae, fifty cents per pound, 
0 < ap, fifiy cents per pound, : 
oxides opine red oxide, black oxide, and all dry 
s of iron, not otherwise herein provided for, five 
Cenis per pound, 
and chon Powder, and all chlorides, salts, solutions, 
chemical or medicinal preparations of iron, not 


39TH Cona. 2p Spss.—No. 39. 


so-called, not Seer designated as | 


chamomile or anthemis, digitalis or fox- | 


per pound; on lactucarium, two | 


barks, and ealumba, or columbo, $3 30 per | 


nitro-glycerine, or blasting oil, or glonoin, fifty 





————— a —.......-~--—-—————————— 
rege 





otherwise herein provided for, thirty per 

valorem. 
On iron by hydrogen, twenty-five cents per pound. 
On juniper berries, two cents per pound 
On laurel berries, two cents per pound 
On lac dye, five cents per pound. 


cent. ad 
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| oil of almonds, essential, or oil of bitter almonds, 


On lac spirits and lac dye liquid, thirty-five per || 


cent. ad walerem. 

On lactarene, twenty-five per cent. ad valorem, 

On lactose, lactin, or sugar of milk, six cents per 
pound, 

On medicinal leaves, flowers, berries, roots, and 
plants, dry, and not otherwise prepared, and not 
otherwise herein provided for, twenty per cent. ad 
valorem, 

On buchu leaves, ten cents per pound. 

On muriate of lime and citrate of lime, twenty per 
cent. ad valorem. 

Onall chemical and medicinal preparations of lime, 
not otherwise herein provided for, thirty per cent. 
ad valorem. 

On lime juice and on lemon juice, simple or con- 
centrated, ten cents per gallon. 

On white lead or carbonate of lead, dry, four cents 
per pound, 


On white lead, moist, or ground in water or in oil, | 


five cents per pound, 

On litharge or semi-vitrified oxide of lead, dry, 
four cents per pound. 

On red lead or minium, or red oxide of lead, dry, 
four cents per pound. 

On red lead, moist, or ground in water or in oil, 
four cents per pound. 

On or:#tnge mineral or orange red, or orange-colored 
oxide of lead, fourcents per pound. 

On all paints, pigments, enamels, sizings, and glaz- 


| ings of lead, not otherwise herein provided for, dry, 
| moist, or ground in oil, five cents per pound. 
On acetate of lead, or sugar of lead, ten cents per | 


pound. 

On chromate of lead or chrome yellow, six cents 
per pound. 

On nitrate oflead, three cents per pound. 

On lint, linen or cotton, or nixed, forty per cent. 
ad valorem. 

On liquorice root, two cents per pound; liquorice 
paste, juice, or rolls, ten cents per pound, 

On litmus paper, thirty per cent. ad valorem. 


On all extracts of litmus, extracts of orehilorarchil, | 


or other lichens, twenty per cent. ad valorem. 

On magnesia carbonate, six cents per pound, 

On sulphate of magnesia, or Epsom salts, one eent 
per pound. 

On calcined magnesia, twelve cents per pound, 

On all other preparations of magnesia, not other- 
wise herein provided for, forty per cent ad valorem, 





On manganese, crude or mineral, ten per cent. ad | 


valorem. 


On prepared oxide of manganese, and on sulphate | 


of manganese, forty per cent. ad valorem. 

On methylated spirit, orany similarspirit, the duty 
imposed on distilled spirits. 

On Iceland moss and ail other mosses, crude, ten 
per cent. ad valorem. 

On musk, crude, in natural pod, two dollars per 
ounce. 

On musk in grain, or manufactured musk, $2 50 
per ounce. 

On civet, crude, one dollar per ounce. 

On oil of musk and civet, fifty cents per ounce, 

On ochres and ochrey earths, terra umbra or um- 
ber, terra di sienna, Spanish brown, Roman ochre, 
French ochre, and all colored earths or preparations 
of colored earths used for similar purposes, and not 
otherwise herein provided for, if dry, fifty cents per 


one hundred pounds; if ground in oil, five cents per | 


pound. 

On oils, expressed or unctuous, not yolatile, aro- 
matic, or essential, namely: onneat’s foot oil and all 
animal oils, crude, not otherwise herein provided 
for, twenty per cent. ad valorem. 

On all pomades, dressings, and preparations of oils 
for personal use, fifty per cent. ad valorem. 

On pomades and perfumed oils not prepared for 


personal use, made by the process known as enfleur- | 
age, and used exclusively for the manufacture of | 


perfumery, fifty cents per pound. 


On linseed, flaxseed, hempseed, and rapeseed oil, 
and on oil of sesame or bene oil, twenty-three cents | 


per gallon. | : ae | 

On castor oil, ricina oil, or palma-christi oil, sev- 
enty-five cents per gallon. 

On olive oil in easks or bottles, known as salad oil, 
or of such quality as to be adapted to table uses, and 
mustard oil of similar grade or quality, and on salad 
or table oils of every description, one dollar per gal- 
lon: Provided, That all salad oil in bottles or flasks 


shall pay a separate and additional duty of three | 


cents on each bottle or flask. 

On olive oil and mustard oil, and all similar oils of 
lower grade or quality and value than salad or table 
oils, and not used for salad and table purposes, and 
— otherwise herein provided for, fifty cents per 

aiion, 

7 On whale oil, seal oil, and fish oil of foreign fishing, 
twenty cents per gallon, 

On rock oil, peat, shale, wood, and coal oil, and on 
all bituminous oils, crude, ten cents per gallon. 

On all rock, peat, shale, wood, coal, and bituminous 
oils, refined, and not otherwise herein provided for, 
thirty cents per gallon. 


On all expressed oils of seeds or plants not contain- | 


ing essential oils, and not otherwise herein provided | 


for, fifty cents per gallon. 

On burning fluid, three dollars per gallon. 

On oils, essential, volatile or aromatic, whether ob- 
tained by distillation or by compression and absorp- 
tion, or however obtained or made, namely: on oils 
of allspice or pimento, cumin or cuminseed, dill or 
anethum, and fern or male fern, two dollars per pound; 
on oil of sweet almonds, fifteen cents per pound; on 








$1 50 per pound; on oil of amber or succinum, crude, 
SIX cents per pound; on oil of amber or succinum, 
rectified, eighteen cents per pound; on oils of anise 
seed, calamus or flag-root, cassia, cedar, and rue, 
$115 per pound; on oils of apple, apricot, peach, 
pear, pineapple, raspberry, austen or other fruit 
oils, essences or ethers, or on substances made to re- 
semble them, or for similar uses, $2 50 per pound; on 
oils of bay, or bay rum, or bay leaves, two dollars per 
pound; on oil of bergamot, $1 50 per pound; on oils 
of black pepper, chamomile or anthemis, patchouli, 
and mustard, essential or volatile, six dollars per 
an on oils of cajeput, caraway or carui, citronella, 
fennel or foeniculum, jasmin or jessamine, juniper, 
either from the berries or the wood, lavender, mace, 
mirbane, nutmegs, sassafras, thyme or origanum red 
or white, and tube-rose, fifty cents per pound; on oil 
of cinnamon, whether from the bark or leaves, four 
dollars per pound; on oil of cloves, two dollars per 
ound; on oil of cognac, or wenanthie ether, or oil of 
brandy. four dollars per ounce; on oil of copaiba, or 
copaiva, seventy-five cents per pound; on oil of 
coriander, $250 per pound; on oil of cubebs, $1 50 per 
pound; on oil of ergot, five dollars per pound; on 
oil of geranium, and on oil of rose geranium, whether 
natural, prepared, or rectified, three dollars per 
pound; on oil of laurel, twenty cents per pound; on 
oil of lemon, seventy-five cents per pound ; on oil of 
lemongrass, two dollars per pound; on oil of neroli 
or orange flowers, sixteen dollars per pound; on oil 
of bitter orange, $150 per pound; on oil of sweet 


| orange, seventy-five cents per pound; on oil of pep- 
| permint, two dollars per pound; on oilsof petit grain, 


sandal wood, valerian, and wormseed, three dollars 
per pound; on oil of rhodium, two dollars per pound; 
on oil of rose or otto of roses, $1 50 per ounce; on oil 
of rosemary, savin or sabina,andspearmint, twenty- 
five cents per pound; on oil of rum or oil of wine, or 
any oil or essence used in the manufacture of liquors 
or wines, and not otherwise herein provided for, two 
dollars perounce; on all essential oils, not otherwise 
herein provided for, fifty per cent. ad valorem; on 
crude fusil oil, or amylic alcohol, two dollars per 
gallon. 

On opium, two dollars per pound. 

On opium prepared for smoking, and on all extracts 
and other preparations of opium, not otherwise herein 
provided for, one hundred per cent. ad valorem. 

On morphia and on all sorts of morphia, two dol- 
lars per ounce, 

On orange and lemon peel, two cents per pound. 

On green paints, namely, on chrome green, Bruns- 
wick green, and imperial green, fourcents perpound; 
on Paris green, French green, and all arsenical 
greens, and on all green paints or colors not other- 
wise herein provided for, ten cents per pound. 

On ultra-marine, or lapis lazuli, twenty-five per 
cent. ad valorem. 

On dutch pink and rose red, two cents per pound. 

On Venetian red, dry, a half cent per pound. 

On Venetian red, ground in oil, five cents per 
pound. 

On prepared paints, oil-colors and water-colors of 
every description, dry, moist, or in oil, not otherwise 
herein provided for, thirty-five per cent. ad valorem ; 
and the cost of packing, cases and packages of every 
sort in which the same shall be put up shall be 
included in the dutiable value. 

On enamel colors for china, crockery, and porcelain 
ware, not otherwise herein provided for, thirty-five 
per cent. ad valorem. 

On paraffine, ten cents per pound. 

On perfumes and perfumery, not otherwise herein 
provided for, not containing alcohol, fifty per cent. 
ad valorem, if containing alcohol as the ingredient 
of chief value, three dollars per gallon, and, in addi- 
tion thereto, fifty per cent. ad valorem, 

On phosphorus, ten cents per pound. 

On phosphates and compounds of phosphorus, not 
otherwise herein provided for, thirty per cent. ad 
valorem. 

On phenyl, twenty per cent. ad valorem, 

On plumbago or black lead, ten dollars per ton. 

On black lead, when prepared for pencils, fifty per 
cent. ad valorem, 

On polishing powders of all descriptions, polishing 
rouge, and on tripoli, five cents per pound. 

On potassium, metal, twenty per cent. ad valorem. 

On saleratus, salt, or tartar, or other refined car- 
bonate of potassa, one and a half cent per pound. 

Onchromateand bichromate of potassa, three cents 
per pound, 

On yellow prussiate of potassa, five cents per pound. 

On red prussiate of potassa, ten cents per pound, 

On chlorate of potassa, five cents per pound. 

On iodate, or iodide, and hydriodate of potassa, 
seventy-five cents per pound. 

On saltpeter, or niter, or nitrate of potassa, crude, 
one cent per pound. 

On saltpeter, partially refined, two cents per pound. 

On saltpeter, or niter, or nitrate of potassa, refined, 
three cents per pound. 

On cream of tartar, tartrate and bitartrate of 
potassa, seven cents per pound, 

On muriate of potassa, one fourth cent per pound. 

On all salts of potassa, not otherwise herein pro- 
vided for, thirty per cent. ad valorem, 

On gunpowder, valued at less than twenty cents 
per pound, six cents per pound, and, in addition 
thereto, twenty per cent. ad valorem; valued at and 
over twenty cents per pound, ten cents per pound, 
and, in addition thereto, twenty per cent. ad valorem. 

On putty. five cents per pound. 

On Prussian blue and on China blue, dry or liquid, 
twenty cents per pound. 

On quassia or bitter wood, one cent per pound. 

On quinia, quinidia, and all their salts, thirty-three 
cents per ounce, 

On cinchonia, chinoidine, and their salts, ten cents 
per ounce, 
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On resins, not otherwise herein provided for, if 
crude, three cents per pound. 

On resins, prepared or manufactured, and not 
otherwise herein provided for, thirty per cent. ad 
pau/lorem. 

On rhubarb, fifty cents per pound, 

On resin, two cents per pound. 

On crude turpentine, twenty per cent. ad valorem. 

On spirits of turpentine, thirty cents per gallon. 

Un saffron extract and extract of safilower, thirty 
per cent. ad valore m, 

(Jn sago, pearl, two cents per pound. 

On sago flour, as used in the arts for dressings and 
sizings,and not for dietetic uses, one cent per pound. 

On Rocbeile salts, fifteen cents per pound. 

On Epsom salts, one cent per pound. 

On Glauber salts, one half cent per pound. 

On sal acetosella, salt of sorrel, or binoxalate of 
potassa, five cents per pound. 

On Seidlitz mixture, ten cents per pound. 

On salts not otherwise herein provided for, thirty 
per cent. ad valorem. 

On santonin, five dollars per pound. 

On worm seed, crude, two cents per pound. 

On sarsaparilla, crude, three cents per pound. 

On scammony and on resin of scammony, two dol- 
lars per pound, 

On seeds, namely : on cardamoms in capsules, thirty 
cents per pound; not in capsules, seventy-five cents 
per pound; on caraway and coriander, three cents 
per pound; on fenugreek and fennel-seed, two cents 
per pound; on hemp-seed and rape-seed, and on other 
oil seeds of like character other than linseed, a half 
cent per pound; on linseed or flaxseed, sixteen cents 
per bushel of fifty-two pounds weight; on linseed 
meal and linseed cake, twenty per cent. ad valorem; 


on castor seed or beans, one and one fitth cent. per | 


pound; on mustard seed, three cents per pound; on 
all seeds not herein otherwise provided for, thirty 
per cent. ad valorem. 

On senna, in leaf, three cents per pound. 

On soda ash, a half cent per pound, 

On nitrate of soda, a half cent per pound. 

On crude sulphate of soda, or salt cake, one half of 
a cent per pound. 


On sal soda, soda crystals, and all crude carbonates | 


of soda-not otherwise herein provided for, a half cent 
per pound, 

On caustic soda, bicarbonate of soda, and all re- 
fined carbonates of soda, one and a half cent per 
pound, 

On iodate and hydriodate of soda, sixty-five cents 
per pound, 


On phosphate of soda, hyposulphite of soda, sili- | 


cate of soda, and all salts of soda not otherwise herein 
provided for, thirty per cent. ad volorem. 

On sodium metal, or natrium, twenty per cent. ad 
valorem, 

On soap in all forms not perfumed, nor toilet, in- 
cluding castile soap, three cents per pound, 

On toilet, perfumed, and fancy soaps, ten cents per 
pound, and in addition thereto twenty-five per cent. 
ad valorem. 

On all soap stocks and soapstuffs not manufactured 
or prepared, ten per cent. ad valorem, 

On squilis or scilla, two cents per pound, 


On potato starch, four and a half cents per pound. | 


On starch of all kinds not otherwise herein pro- 
vided for, five cents per pound, 

On strontia, in any form, mineral or erude, ten per 
cent. ad valorem, 

On nitrate of strontia, and all preparations of 
strontia, not otherwise herein provided for, thirty 
per cent. ad valorem, 


On strychnia, and salts of strychnia, orstrychnine, | 


one dollar per ounce, 


On sulphur, or brimstone in rolls, ten dollars per | 


ton. 
On flor or flour of sulphur, twenty dollars per ton. 


On lac sulphur, washed sulphur, and precipitated | 


sulphur, five cents per pound. 

On tale, three cents per pound. 

On tapioca, cassava, or cassada, two cents per 
pound, 


On tar or resinous trees, twenty-five cents per gal- | 


lon. 
On coal-tar or mineral tar, twenty per cent. ad 
valorem. 5 


On tin crystals, oxymuriate or muriate of tin, and | 


all salts of tin, dry, six cents per pound, 

On tin liquor, and all solutions of tin, three cents 
per pound, 

On toluidin, two dollars per pound. 


On tonea or tonqua beans, twenty cents per pound. 


On vanilla beans, three dollars per pound. * 


: + | 
On varnishes, prepared, fifty conts per gallon, and, 


in addition thereto, twenty-five per cent. ad valo- 
rem, if containing alcohol or spirits as the ingredi- 
ent of chief value, three dollars per gallon, and, in 
addition thereto, twenty-five per cent. ad valorem. 

On vegetables or plants, green or fresh, not other- 
wise herein provided for, ten percent. ad valorem, 

On veratrine or veratria (alkaloid of hellebore) and 
all salts of veratria, $1 50 per ounce, 

On vinegar containing not more than four per 
cent. of acid, ten cents per gallon. 

On vermillion, or prepared cinnabar, and other 


prepared sulphides of mercury, twenty cents per 


pound, 


On concentrated vinegar, the same duty as on acetic 


acid, 


On refined or partially refined wax of all descrip- 


tions, andon shoemakers’ wax, eight cents per pound, 
On sealing wax, thirty-five per cent. ad vaforem. 
On wood naphtha, or pyroxilic spirit, fifty per cent. 
ad valorem. 

_On dyewoods of all kinds, prepared for use by cut- 
ting, wrinding, or otherwise, twenty per cent. ad 
valorem, : . 

On sulphate of zine or white vitriol, one cent per 
pound. 
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On white oxide of zine, or zinc paint, dry, two cents 
per pound. 

On white oxide of zine or any zine paint, moist or 
ground, in water or in oil, five cents per pound. 


On all salts of zine, not otherwise herein provided | 


for, thirty per cent. ad valorem, 

On all pills, powders, tinctures, troches, or lozenges, 
syrups, cordials, bitters, anodynes, tonics, plasters, 
liniments, salves, ointments, pastes, drops, waters, 
essences, spirits, oils, or other medicinal preparations 
or compositions, recommended to the public as pro- 
prietary medicines, or prepared according to some 


| private formula or secret art, as remedies or specifics 
| for any disease or diseases or affections whatever 


| brands, trade-marks, and so forth, for suc 


affecting the human or animal body, and upon all 
mixed materials for such, in whatever state or stage 
of preparation, fifty percent. ad valorem. 

n all articles and preparations of drugs, dyes, 
chemicals, dietetics, and aliments known or claimed 
as patent, or bearing the maker’s name as proprie- 
tary, and put up for popular sale and use under a 
special name or trade-mark, whether the substance 
so put up be or be not herein elsewhere provided 
for, when not so put up, and on all prepared or 
manufactured materials, as boxes, labels, gees tan 

articles, 
fifty per cent. ad valorem. 

On all drugs, dyes, chemicals, paints, and oils, 
crude, not otherwise herein provided for, twenty per 
cent. ad valorem. 

On all prepared drugs, chemicals and medicines, 
not otherwise herein provided for, thirty per cent. 
ad valorem. 


Mr. FESSENDEN. Inline fourteen I move 
to strike out ‘‘ten’’ and to insert ‘ fifteen,’’ 


| so that it will read: 


Acetate of lead, or sugar of lead, fifteen cents per 
pound, 


The amendment to the 
agreed to. 

Mr. FESSENDEN. In line twenty-two I 
move to strike out ‘‘ten’’ and to insert * fif- 
teen,’’ so that the clause will read : 

On acetic or pyroligneous acid, exceeding the 
specific gravity of 1.040, twenty-five cents per pound; 


not exceeding the specific gravity of 1.040, fifteen 
cents per pound, 


The amendment to the amendment was 
agreed to. 7 

Mr. FESSENDEN. In line twenty-five I 
move to strike out ‘‘twenty-five’’ and to insert 
‘* thirty ;’’ so that the clause will read: 


On glacial acetic acid, solid at temperatures above 
thirty-two degrees Fahrenheit, thirty cents per 
pound, 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. I move to strike out 
the whole of line twenty-eight: 

On boracic acid, crude, five cents per pound. 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. After line thirty-eight 
[ move to insert as a new paragraph the fol- 
lowing: 

On nitric, muriatic, and sulphuric acids chemically 
pure, eight cents per pound. 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. In line fifty I move to 
strike out ‘‘ fifteen’’ and to insert ‘‘ sixteen ;’’ 
so that it will read: 

On tartaric acid, sixteen eents per pound. 


The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. The word ‘ maber,’’ 
in line sixty-six, should be ‘‘ amber.”’ 

The PRESIDING OFFICER. That change 
will be made. 

Mr. FESSENDEN. In line seventy I move 
to strike out the words ‘‘ one cent per pound”’ 
and to insert ‘‘ thirty cents per one hundred 
pounds ;’’ so as to read: 


On sulphate of ammonia, thirty cents per one hun- 
dred pounds. 


The amendment to .the amendment was 
agreed to. 


Mr. WILLIAMS. The Senator from Maine 
has been called out for a few moments, and I 
move to strike out the words ‘‘andon,”’ in line 
ninety-four, and the words ‘tartar, four’’ in 
line ninety-five and to insert the word ‘six ;’’ 


amendment was 


| so that the clause will read: 
On argols or crude tartar, brown, gray, or red, six | 


cents per pound. 


The amendment to the amendment was 
agreed to. 
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| Mr. WILLIAMS. I moveto strike aia 
| ninety-six and ninety-seven, as follows: 


| On argols, white, or partially refined tarta, . 
cents per pound. T, Six 


The amendment to the amendment we 
agreed to. . 
Mr. WILLIAMS. I move to strike ont 
‘* seven’? and to insert ‘‘ten’’ in line nino. 
nine; so as to read: om 


On cream of tartar, purified argols, or bi 
potassa, ten cents per pound. 


The amendment to the amendm 
agreed to. 
Mr. WILLIAMS. In line one hundreq and 
eight I move to strike out ‘‘ ten’”’ and to 
**six;’’ so as to read: 


On belladonna root and belladonna leaf, six 
per pound, 


The amendment to the amendment Was 
agreed to. 

Mr. WILLIAMS. I move to add to line ong 
hundred and twenty-three the words “ whe, 
ground, fifteen dollars per ton ;’’ so that it wi 
read: 

On baryta, native carbonate and sulphate, o 


heavy spar, crude, five dollars perton; when gro 
fifteen dollars per ton. om, 


The amendment to the amendment wa 
agreed to. 

Mr. FESSENDEN. In line one hundred 
and fifty the word ‘ cent’’ should be struck 
out and the words ‘‘and one half cent” jp. 
serted; so as to read: 


On borate of lime, crude, one and one half cent 
per pound. 


The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. In line one hundred 
and fifty-six I move to strike out “ forty’ 
and to insert seventy-five ;’’ so as to read: © 

On bromine, seventy-five cents per pound. 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. In line one hundred 
and sixty-six I move to strike out the words 
‘* twenty per cent. ad valorem ;’’ and to insert 
‘* fifteen cents per pound;’’ so as to make the 
clause read : 


On corrosive sublimate, cyanide, and iodide of 
mercury, red oxide of mercury, red precipitate, and 
all salts and preparations of mercury not otherwise 
herein provided for, fifteen cents per pound. 


The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. I move to strike out 
lines one hundred and ninety-seven, one hus- 
dred and ninety-eight, and one hundred and 
ninety-nine, in these words: 


_ On clay, china clay, pipe-clay, fire-clay, and kao- 
line, five dollars per ton. 
On fuller’s earth, three dollars per ton. 


They are but a repetition. 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. In line two hundred 
and twenty I move to strike out ‘‘ one dollar” 
and to insert ‘‘ fifteen cents ;’’ so as to read: 

On ergotine, fifteen cents per ounce. 

The amendment to the amendment 743 
agreed to. 

Mr. FESSENDEN. I move to strike out 
from line two hundred and seventy-five to two 
hundred and eighty, inclusive, and in liew 
thereof to insert a more accurate classification 
or description, as follows: 


On gelatine, glue, and glue sizings valued at more 
than thirty-five cents per pound, twenty-five cents 
per pound; valued at more than fifteen, and less than 
thirty-five cents per pound, ten cents per pound; 
valued at less than fifteen cents per pound, five cents 
per pound. 


The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. I move to strike out 
line two hundred and eighty-two, which is " 
these words, ‘‘on glycerine in all forms thirty 
per cent. ad valorem,"’ and in lieu thereo! to 
insert: 


On crude glycerine, two cents per pound, 
On refined glycerine, fifteen cents per pound. 


The amendment to the amendment was 
agreed to. 
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deed and forty-seven, and in lieu of them 


erin sert: 
“5. mariate of lime, one cent per pound. 
ae s of lime, three cents per pound. 


Qn cil rat 
rhe amendment to the amendment 


i 
soreed 10. 

\fr. LESSENDEN. In line four hundred 
and seventy-six I move to strike out ‘‘ five dol- 
os” and insert ‘‘one dollar ;’’ so as to read: 


On oil of ergot, one dollar per pound. 


was 


The amendment to the amendment was 


sreed to. 
3 FESSENDEN. Between lines five hun- 
ied and thirty-seven and five hundred and 
:hirty-eight I move to insert: 

On piperine, fifty cents per ounce. 

The amendment to the amendment was 
agreed to. 

‘Mr, FESSENDEN. In line five hundred 
gud forty-six I move to strike out ‘‘ three’’ and 
«o insert ‘‘four;’’ so as to read: 


On chromate and bichromate of potassa, four cents 
per pound. 


The amendment to the amendment was 
agreed to. 


“Mr. FESSENDEN. 


In line five hundied 


and forty-eight I move to strike out ‘‘ five’’ and | 


to insert **six;’’ so as to read: 


On yellow prussiate of potassa, six cents per pound. 

The amendment to the amendment 
agreed to. 

Mr. FESSENDEN. In line five hundred 
and fifty-four I move to strike out the word 
“cent’’and to insert ‘‘and one half cents ;’’ so 
as to read: 

On saltpeter, or niter, or nitrate of potassa, crude, 
oneand one half cent per pound. 
The amendment to the 

agreed to. 

Mr. FESSENDEN. I move to strike out 
live five hundred and fifty-five entirely, namely : 


amendment was 


On saltpeter, partially refined, two cents per pound. 

The amendment to the amendment 
agreed to. 

Mr. FESSENDEN. In line five hundred 
and fifty-nine | move to strike out ‘‘seven’’ 
and to insert ‘‘ten;’’ so as to read: 

On cream of tartar, tartrate and bi-tartrate of pot- 
assa, ten cents per pound. 


The amendment to the amendment 
arreed to. 

Mr. FESSENDEN. In line five hundred 
and seventy-two I move to strike out ‘‘ thirty- 
three’? and to insert ‘‘forty;’’ so that the 
clause will read: 

Un quinia, quinidia, and all their salts, forty cents 


per ounce, 


The amendment to the amendment was 
agreed to, 

Mr. FESSENDEN. In line five hundred 
and ninety-four I move to strike out ‘‘ten’’ 
aud to insert ‘‘twelve;’’ so as to read: 


was 


was 


On Seidlitz mixture, twelve cents per pound. 


[he amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. Inline six hundred and 
‘uirteen I move to strike out ‘‘one and one 
‘i cent per pound’’ and insert ‘‘ seventy- 
“ve cents per bushel;’’ so as to read: 


er 
behest seed or beans, seventy-five conts per 


‘a 
‘he amendment to the amendment was 

agreed to, 

' it FESSENDEN. In line six hundred and 

‘wenty-eight I move to strike out ‘ sixty-five’’ 

“nd insert ‘¢ seventy-five; ’’ == en torend: 


On iodate and hydri 
cents per pound. ydriodate of soda, seventy-five, 


ae amendment to the amendment was 
3 FOC 0. 

we FESSENDEN. In line six hunted and 
‘Y-two, after the word “‘dollar/’ I move to 








Was | 


as to read: 


On strychnia and salts of strychnia, or strychnine | 


$1 25 per ounce. 
The amendment 
| agreed to. 

Mr. FESSENDEN. 
seventy, after the word ‘‘ad valorem,”’ a semi- 
colon should be inserted instead of a comma. 

The PRESIDING OFFICER. That change 
will be made by general consent. 

Mr. FESSENDEN. In line six hundred 
and ninety-nine I move to strike out the words 
** cordials, bitters.’’ 
| ‘The amendment te 

agreed to. 


Mr. FESSENDEN. 


to the amendment 


was 


the amendment was 


In line seven hundred 


move to insert the words ‘‘not herein other- 
wise specified.’’ 

The amendment to the 
agreed to. 

Mr. FESSENDEN. After line seven hun- 
dred and seven I move to insert the following 
proviso : 


Provided, Thatuponall medicinal or other prepara- 
tions, or the compounds, of which distilled spirits are 
the component part of chief value, there shall be 
levied, in addition to the duties imposed by this act 
on such prepar®tions, the duties imposed upon dis- 
tilled spirits. 


The amendment to the 
agreed to. 

Mr. FESSENDEN. In line seven hundred 
| and ten the word ‘‘and’’ should be *‘ or;”’ 
as to read: ‘‘ or put up for popular sale.’’ 

The PRESIDING OFFICER. That change 
will be made, if there is no objection. 

Mr. FESSENDEN. The word ‘‘ chemicals’’ 
in line seven hundred and seventeen should 
be struck out. 

The PRESIDING OFFICER. That change 
will be made, no objection being interposed. 

The Secretary read section ten of the substi- 
tute, as follows: 


Sec. 10. And be it further enacted, That, in lieu of 
| the duties heretofore imposed by law on the importa- 
tion of the articles hereinafter mentioned, there shall 
be levied, collected, and paid, the following duties 
and rates of duty, that is to say: 

On bags and baskets, of any material, not other- 
wise herein provided for, forty per cent. ad valorem. 

On all manufactures of bamboos, rattans, or reeds, 
not otherwise herein provided for, thirty-five per 
eent. ad valorem. 

On beads, bead bags, bead ornaments, and bead 
manufactures of all kinds, fifty per cent. ad valorem. 

On boxes of every material, not otherwise herein 
provided for, forty per cent. ad valorem. 

On brooms and brushes of all kinds, forty per cent. 
ad valorem. 

On buttons of pearl, forty per cent. ad valorem. 

On buttons not otherwise herein provided for, forty 
per cent. ad valorem 

On all button molds, and materials used exclu- 
| sively for buttons, not otherwise herein provided for, 
thirty per cent. ad valorem. 

On all articles and manufactures of coral, lava, jet, 
or cornelian, or of which either shall be the com- 
ponent material of chief value, not otherwise herein 
provided for, forty per cent. ad valorem. 

On cork wood, twenty per cent. ad valorem. 

On corks, forty per cent. ad valorem. 

On diamonds and gems, not set, five per cent. ad 
valorem. 

On diamonds and gems, set, twenty-five per cent. 
ad valorem, 

On glaziers’ diamonds, ten per cent. ad valorem. 

On embroideries, or embroidered articles, not other- 
| wise herein provided for, whether embroidered with 
gold, silver, silk, worsted, or other material, fifty per 
cent. ad valorem: Provided, That no articles shall be 
classed as embroideries which are not advanced 
| twenty percent. in value by embroidered work. 


amendment was 


amendment was 





five per cent. ad valorem. 

On epaulettes, galloons, laces, regalia, and all like 
| ornaments of gold, silver, or gilt, or of any other 
| material in imitation of either, fifty per cent. ad 
| valorem, 
| On eyelets of every description, fifty per cent. ad 
valorem. 

On fans of palm-leaf, one half cent each. 

On fans of every other description, fifty per cent. 
ad valorem. 

On ostrich, vulture, maribout, cock, and all other 
ornamental feathers, crude, or not dressed, colored 
| or ornamented, twenty per cent. ad valorem; when 
dressed, colored, or manufactured, fifty per cent. ad 
| valorem. 
| On feathers and downs of all descriptions for beds 
| or bedding, ten per cent. ad valorem. 
| On feather beds, twenty per cent. ad valorem. 

i 





On skins of birds undressed, and not prepared, 
twenty per cont. ad valorem, 


On raw bullion, camatile, or metal thread, thirty- | 


In line six hundred and 


and one, after the word ‘‘compositions,”’ I | 





i 


THE CONGRESSIONAL GLOBE. 


I move to strike out || 


. I! 
‘ insert the words “‘ and twenty-five cents;"’ so || 
. three hundred and forty-six and three | 





611 


On skins of birds prepared, dressed, or mounted, 

fty per cent. ad valorem. 

On artificial flowers when imported in roses, bud 
leaves, and grasses, in gross, fifty per cent. a 
valorem ; when imported in bunches or wreaths, 
consisting of flowers, buds, leaves, or grasses com- 
bined, ready for sale and use, sixty per epnt. ad 
valorem; when made wholly or in part of silk, 
seventy-five per cent. 

On lace or laces of every description, composed of 
cotton or flax, or cotton and flax, not made up by the 
needle, forty per cent. advalorem, 

On lace shawls and scarfs, of cotton or flax, or cot- 
ton and flax, and all lace articles of the same mate- 
rials where lace is of chief value, prepared by the 
needle, either by machine or by hand, forty-five per 
cent. ad valorem. 

On silk lace or laces of every description, and all 
manufactures of silk lace, prepared by the needle, 
whether by hand or machine, composed wholly of 
silk, or of whichsilk shall be the component material 
of chief value, sixty per cent. ad valorem, 

On furs or fur skins, not dressed in any manner, 
and on fur ofall descriptions cut from the skin, but 
not dressed, cleaned, or prepared, ten per cent. ad 
valorem, 

On hatters’ or cut furs, cleaned and dressed, and on 
fur skins or fur on the skin, cleaned, dressed, or pre- 
pared, twenty per cent. ad valorem. 

On fur hats, hat bodies, caps, robes, muffs, and all 
manufactures of fur, forty per cent. ad valorem. 

On kid gloves of every description, $4 50 per dozen. 

On all other leather gloves, three dollars per dozen. 

Ongloves of every description, not otherwise herein 
provided for, fifty per cent. ad valorem, 

On hair of all kinds, cleaned, drawn, or dressed, 
human and horse hair prepared for weaving ex- 
cepted, twenty per cent. ad valorem. 

On human hair not cleaned, drawn, or dressed, 
twenty per cent. ad valorem. 

On human hair, cleaned, drawn, or dressed, thirty 
per cent. ad valorem, 

On hair bracelets, braids, curls, ringlets, and man- 
ufactures of human hair of every description, forty- 


|| five per cent. ad valorem. 
So | 


On curled hair for beds, twenty per cent. ad valo- 
rem, 

On hair pencils, thirty per cent. ad valorem. 

On hair cloths, of the description known as hair 
seating, forty-five cents per square yard. 

On hair cloth, known as crinoline cloth, or by any 
other name, forty per cent. ad valorem. 

On all other manufactures of hair, not otherwise 
provided for, forty per cent. ad valorem. 

On hats and bonnets of straw, chip, palm leaf, or 
other vegetable material, and on hats, caps, and bon- 


| nets of every other material, except silk, wool, and 


fur, forty per cent. ad valorem. 

On hoop skirts, forty per cent. ad valorem. 

On dice, chessmen, draughts, chess balls, billiard 
balls, and bagatelle balls, of ivory, bone, wood, 
papier-mache, or any other material, fifty per cent. 
ad valorem. 

On manufactures of ivory, bone, horn, wood, leather, 
or other material for umbrellas, parasols, canes, 
whips, furniture trimmings, and all like uses, forty 
per cent. ad valorem. 

On all other manufactures of ivory or ivory nuts, 
not otherwise herein provided for, forty per cent. ad 
valorem. 

On jewelry, of whatever material composed not 
otherwise herein provided for, thirty per cent. ad 
valorem; and no articles shall be classed as jewelry 
not used or intended to be used or worn as personal 
ornaments exclusively. 

On India-rubber shoes and boots, and all manu- 
factures of India-rubber not herein otherwise pro- 


| vided for, forty per cent. ad valorem. 


On water-proof cloth, stamped or gummed with 
India-rubber, thirty-five per cent. ad valorem, 

On fabrics of India-rubber and other materials 
combined, three inches wide or over, six cents per 
lineal yard, and, in addition thereto, forty-five per 
cent. ad valorem; on all other fabrics of India-rub- 
ber and other materials combined, not otherwise 
provided for, twenty-five cents for every one hundred 
and forty-four yards, and, in addition thereto, fifty 
per cent. ad valorem. 

On braces and suspenders, made of India-rubber 
and other materials combined, thirty-five cents per 
dozen, and, in addition thereto, fifty per cent. ad 
valorem. 

On umbrella and parasol elastic ties, fifty per cent. 
ad valor®m, 

On manufactures of gutta percha, and on all manu- 
factured insulated telegraphic or electric wires or 
cables used for submarine telegraphic or other pur- 
poses, forty per cent. ad valorem. 

On oil paintings valued, exclusive of frames, at $100 
and less, thirty dollars each painting; valued at over 
one hundred dollars, thirty dollars each painting, 
and, in addition thereto, ten per cent. ad valorem, 

On water-color paintings, ten per cent. ad valorem. 

Or paintings and statuary, not otherwise hercin 
provided for, twenty per cent. ad vatorem, : 

On manufactures of palm leaf, not otherwise heroin 
provided for, thirty-five per cent. ad valorem, 

On manufactures and wares of papier-mache, forty 
per cent. ad valorem. : 

On paste imitation of precious stones or jewelry, 
and on composition of glass or paste, set or not set, 
forty per cent. ad valorem. 

On pearls, not set, ten per cent. ad valorem, 

On pearls, set, twenty-five per cent. ad ralorem. 

On pencils of wood, filled with lead, chalk, or other 
material, fifty ccnts per gross, and, in addition thereto, 
thirty per cent. ad valorem, 

On camel’s hair pencils and on crayons, thirty per 
cent. ad valorem. . 

On all pencils ir bone, ivory, or metal cases, not 
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and, in addition thereto, thirty per cent. ad valorem, | 

On chalk pencils, fifty cents per gross, and, in addi- 
tion thereto, thirty per cent. ad valorem, 

On pens, metalli¢, ten cents per gross, and, in addi- 
tion thereto, twenty-five per cent. ad valorem. 

On pen-holders of every description, without pens, | 
forty per cent. ad valorem. ® 

Ou penholder sticks and penholder tips, forty per | 
eent. ad valorem, } 

On pins, bair-pins, brass or white metal pins, and | 
all other pins for dress or personal use, of every de- | 
scription, not jewelry, forty per cent. ad valorem. 

Ou pin and needle cases of every material, forty 
per cent. ad valorem. 

On pocket-books, pass-hooks, and note-books, 
porte-monnaies, photograph albums, wallets, cabas, 
and all like sptislen and frames for leather bags and 
porte-monnaies, not otherwise herein provided for, 
fifty per cent. ad valorem. 

On shell baskets, shell-work, and manufactures of 
shell of every description, forty per cent. ad valorem. 

On spectacle eases, of steel, forty-five per cent. ad 
valorem; of gold, silver, or other precious metal, | 
ferty per cent. ad valorem ; of iron, leather, or paper, | 
forty per cent, ad valorem; of all not otherwise 
herein provided for, forty-five per cent. ad valorem. 

On straw, in bulk or for plaiting, ten per cent. ad 
valorem. | 

On straw-plaits and braids, and on chip in plaits, | 
braids, or sprays, and not farther manufactured, 
twenty-five per cent. ad valorem, 

On finished articles of straw or chip, forty percent. 
ad valorem. 

On toys for children, dolls, and parts of dolls of 
every description, fifty per cent. ad valorem: Pro- 
vided, That earthenware, china, or Parian ware toys, 
shall pay duty as other wares of the same materials. 

On umbrellas, parasols, and sun-shades, covered 
with silk, sixty per cent. ad valorem; if covered with 
eotton or any other material than silk, and of what- 
ever material the frame may be composed, fifty per 
cent. ad valorem, 

On umbrellas and parasols, and sticks, frames, tips, 
runners, stretchers, handles, or other parts thereof, 
sixty per cent. ad valorem. 

On watches, watch movements, and parts of 
watches, and on watch cases of gold, silver, or other 
metal, twenty-five per cent. ad valorem, 

On chronometers and parts of chronometers, thirty 
per cent. ad valorem, | 

On whips of every material, forty per cent. ad 
valorem, 


Mr. FESSENDEN. In line sixty-six the 
words ‘‘ad valorem’’ ought to be inserted after 
‘* per cent.’’ 

The PRESIDING OFFICER. Those words 
will be added if there be no objection. 

Mr. FESSENDEN. In line eighty-two, 
after the word ‘‘dressed,’’ I move to insert 
‘*ten per cent. ad valorem,”’ and also to strike 
out the'word “ and’’ after the word ‘‘ dressed,”’ 
and make a new paragraph following; so as to 
read : 

On hatters’ or cut furs, cleaned and dressed, ten 
per cent. ad valorem. 

On fur skins or fur on the skin, cleaned, dressed, | 
or prepared, twenty per cent. ad valorem. 

The amendment to the amendment was | 
agreed to. | 

Mr. FESSENDEN. In line eighty-six T | 
move tostrike out ‘forty’ and toinsert* fifty,’’ | 
80 as to read: 

On fur hats, hat bodies, caps, robes, muffs, and all 
manufactures of fur, fifty per cent. ad valorem. 

The amendment to the amendment was 
agreed to. 
Mr. FESSENDEN. In lines eighty-eight 
and eighty-nine, after the word ‘‘dozen,’’ I | 
move to insert the word ‘* pair,’’ soas to read: | 

| 


On kid gloves of every description, $4 50 per dozen 
pair. 

On all other leather gloves, three dollars perdozen 
pair. 


The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. After line one hun- 
dred and seventy-nine I move to insert: 

On hair-pins made of iron-wire, fifty per cent. ad 
valorem, 


The amendment to the amendment was 
agreed to. ‘ 


Mr. FESSENDEN. NowlI move to strike 
out ‘‘hair-pins’’ in line one hundred and 
eighty. 

The amendment to the amendment was 


agreed to. 

Mr. FESSENDEN. In line two hundred 
and eleven I move tp strike out the letter ‘‘s,”’ 
at the end of the words ‘‘umbrellas’’ and “ par- 
asols,’’ and also to strike out the word “‘ and’’ 
after “ parasols ;’’ so that will read: 


On umbrella and parasol sticks, frames, tips, &c. 


TH 


otherwise herein provided for, one dollar per gross, {| 


The PRESIDING OFFICER. That cor- 
rection will be made if there be no objection. 

The Secretary read section cleven of the 
substitute as follows: 


Sec. ll. And be it further enacted, That, in lieu of | 


| 
| 


| and calf skins raw, ten per cent. ad valorem 


the duties heretofore imposed by law on the importa- | 


| tion of the articles hercinafter mentioned, thereshall 
be levied, collected, and paid the following duties and 
| rates of duty, that is to say: 

On all brown earthen ware, and common stoneware, 
and gas retorts, thirty per cent. ad valorem. 

On blacking jars or bottles not glass, twenty-five 
per cent. ad valorem. 

On china and porcelain ware, gilded, ornamented 
or decorated in any manner, sixty per cent. ad 
valorem. 

On china and porcelain ware, plain and not deco- 
rated in any manner,and on Parian ware, fifty percent. 

| ad valorem; on all other earthe:, stone, or crockery 

ware, white, glazed, edged, printed, painted, dipped, 

| or cream-colored, composed of earthy or minerals 

| stances, and not herein otherwise provided for, fifty 
cent. ad valorem, 

On glass vials, jars, bottles, and other vessels of 

| glass, plain, molded, and pressed, not cut, engraved, 

or painted, of less than eight ounces capacity each, 

| two and one half cents per pound; of eight and less 

| than twenty ounces capacity each, three cents per 


pound; of twenty ounces capacity and over each, 
four ecentsper pound: Provided, That the true allow- 
ance for boxes or other packagescontaining the same, 
shall be twenty per cent. of the gross weight. 

= glass crystals for watches, forty per cent. ad 
| valorem, 

On lenses for spectacles, whether of glass or peb- 
ble, forty per cent. ad valorem; and in addition 
thereto, for lenses ground and polished on both sides, 
two dollars per gross pairs. 

On spectacles, spectacle frames, and parts thereof, 
| of whatevermaterial composed, two dollars per gross 

airs, and in addition thereto forty per cent. ad va- 
orem, 

On all other lenses for optical purposes, whether 
in frames or otherwise, forty per cent. ad valorem. 

On all articles of glass, cut, engraved, painted, 
colored, printed, stained, silvered, or gilded, not 
including plate-glass silvered, or looking-glass plates, 
forty per cent. ad valorem. 

On all unpolished cylinder, crown, and common 
window glass, not exceeding ten by fifteen inches 
square, two and a quarter cents per pound; above 
| that, and not exceeding sixteen by twenty-four 
inches square, twoand three fourths cents per pound; 
above that, and not exceeding twenty-four by thirty 
inches square, four cents per pound; all above that, 
four and a half cents per pound. 

On cylinder and crown glass, polished, not exeeed- 
ing ten by fifteen inches square, three and a half 
cents per square foot; above that, and not exceed- 
ing sixteen by twenty-four inches square, five and a 
half cents per square foot; above that, and not ex- 
ceeding twenty-four by thirty inches square, eight 
cents per square foot; above that, and not exceed- 
ing twenty-four by sixty inches, twenty-five cents 
per square foot; all above that, fifty cents per square 

oot. 
On fluted, rolled, or rough plate glass, not includ- 
ing crown cylinder or common window glass, two 
cents per pound. 

On all cast polished plate glass, unsilvered, not 
exceeding ten by fifteen inches square, four cents 
per eqpere foot; above that, and not exceeding six- 
teen by twenty-four inches square, six cents per 
square foot; above that, and not exceeding twenty- 
four by thirty inches square, ten cents per square 





|| foot; above that, and not exceeding twenty-four by 


sixty inches square, thirty cents per square foot; all 
above that, fifty cents per square foot. 

On al) cast polished plate glass, silvered, or look- 
ing-glass plates, not exceeding ten to fifteen inches 
square, four cents per square foot; above that, and 
not exceeding sixteen by twenty-four inches square, 
| six cents persquare foot; above that, and not exceed- 
ing twenty-four by thirty inches square, ten cents 
per square foot; above that, and not exceeding 
twenty-four by sixty inches square, thirty cents per 
square foot; all above that, fifty cents per square 
foot: Provided, That no looking-glass plates or plate 
glass, silvered, when framed, shall pay a less rate of 
duty than that imposed upon similar glass of like 
description not framed, but shall be liable to pay, in 
addition thereto, forty per cent ad valorem, 

On porcelain and Bohemian glass, paintings on glass 
or glasses, and all manufactures of glass, or of which 
glass shall be a component material of chief value, 
not otherwise herein provines for, and all glass bot- 
tles or jars filled with sweetmeats or preserves, or 
other articles, not otherwise herein provided for, fifty 
per cent. ad valorem. 


Mr. FESSENDEN. 
that section I move to strike out ‘‘forty’’ and 
to insert ‘‘ fifty ;’’ so that it will read: 


_ On all other lenses for optical purposes, whether 
in frames or otherwise, fifty per cert. ad valorem, 


| The amendment to the amendment was 
} 





In line thirty-five of 


agreed to. 


The Secretary read section twelve of the 
substitute, as follows: 


Sec. 12. And be it further enacted, That, in lieu of 
the duties heretofore imposed by law on the import- 
ation of the articles hereinafter enumerated, there 
shall be levied, collected, and paid the following 

| duties and rates of duty, that is to say: 
| On hides, raw or uncured, whether dry, salted, or 
| pickled, ten per cent. ad valorem; on hide cuttings, 


| 
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strips, tails, and like articles, used c 
per cent. ad valorem. , a8 glue stock, te. 
On raw goat skins in the hair, and on deer sk; 
SKing 
On raw sheep-skins, or pelts without woo 
cent. ad valorem; and all skins, dressed 
tawed, or curried, wholly or in part, not otha. 
herein provided for, shall pay duty as leather co" 
skins of the North American buffalo, which s).)) 
admitted as raw skins, at a duty of ten per oe 7 
ouere., a . Cnt. ad 
On skivers and roans, pickled 
cent. ad valorem. r or ealted, ten ber 
On skivers, tanned, colored or finished thirty-4 
per cent. ad valorem. 7 Y-live 
On leather, namely, on bend or belting leather a. 
on Spanish or other sole leather, thirty-five Sib eme 
ad valorem, _ 
On French, German, and other tanned calf gj 
and on all upper leather, except Morocco, fapanndl 
and patent leather, thirty-five per cent. ad talon. : 
On Morocco, enameled, glazed, japanned, yg 
ished, and patent leather, forty per cent. ad rut, ran 
On fawn, kid, and lamb skins, tanned and dressed’ 
otherwise than in colors, and known as chamois, a) 
on all skins tanned, tawed, carried, or dressed no 
otherwise herein provided for, thirty-five per con 
ad valorem. a 
On shoes, boots, and slippers, of which leather o- 
lasting is the principal component material, and oy 
all manufactures of leather, not otherwise herein pr ‘ 
vided for, forty per cent. ad valorem, . 
On mats of sheep-skins, not colored, forty per cent 
ad valorem. ? 
On mats of sheep-skins, fancy, colored, fifty per cont 
ad valorem. ‘i 


Mr. FESSENDEN. In the twenty-fia, 
line of that section, page 83, I move to strike 
out the words ‘‘morocco, japanned, and pat: 
ent leather,’’ and to insert ‘* morocco, enam. 
eled, glazed, japanned, varnished, and patent 
leather.’’ 

The amendment te the amendment wa: 
agreed to. 

The Secretary read section thirteen of the 
substitute, as follows: 


Sec. 13. And be it further enacted, That from and 
after the passage of this act, in lieu of the duties 
heretofore imposed by law on the importation of tho 
articles hereinafter mentioned, there shal! be levied, 
collected, and paid the following duties, that is to 
say: 

On asbestos, not manufactured, twenty per cent, 
ad valorem, 

On Ayr stones, twenty per cent. ad valorem. 

On bricks, for building or roofing, and on tiles of 
every description other than marble, and on fire- 
bricks and Bath bricks; or Bristol bricks, twenty-five 
percent. ad valorem. 

On cement, Roman, Portland, and all other cement, 
twenty per cent. ad valorem. 

On chalk, white, or cliff stone, five dollars per ton. 

On clay, China clay, pipe-clay, fire-clay, and kao- 
lin, five dollars per ton. ; 

On eandle or cannel coal, aad on all bituminous 
coal, mined and imported from any port or place 
thirty degrees of longitude east of Washington, 31 ) 

at of twenty-eight bushels, eighty pounds to the 

ushel. 

On all bituminous coal, mined and imported from 
any place not more than thirty degrees of longitute 
east of Washington, fifty cents per ton of twenty- 
eight bushels, eighty pounds to the bushel. | 

On anthracite, and all other coal not herein other- 
wise proysece for, * 50 per ton of twenty-eight 
bushels, eighty pounds to the bushel. 

On coke and culm of coal, twenty-five per cent. 
ad valorem. i , 

On chapapote or asphaltum, bitumen, or mineral 
pitch, Albertite and bituminous shales of every 
description, fifty cents per ton. ; 

On flint, flint-stones, and ground flint, twenty per 
cent. ad valorem, 

On fuller’s earth, three dollars per ton. 

Ongrindstones, unfinished, ten percent. advalorem. 

On grindstones, finished, twenty per cent. a 
valorem. : mn 

On burr-stones, finished and bound up into uill- 
stones, twenty-five per cent. ad valorem. 

On lime, ten per cent. ad valorem. 

On limestone, not burned, cut, or dressed, ten per 
cent. ad valorem, 

On lime, white, three cents per pound. 

On lithographic stones, engraved, twenty per cent, 
ad valorem, s i 

On marble, white statuary, brocatella sienna - 
antique, in slab or block, one dollar per cubic foot, 
and, in addition thereto, twenty-five per cent. @ 
valorem, ot 

On all other marble, in slab or block, fifty cents Pe 
cubic foot and twenty per cent. ad valorem. c 

On marble monuments, figures, pillars and orna 
ments, slabs, and tiles, and cut marble of every 
description, not otherwise herein provided for, s¢ 
enty-five per cent.ad valorem. | . ded 
5 On minerals, crude, on ceeeunes herein prov! 
or, twenty per cent. ad vatorem. 

On paving-stones, slabs, and flags, not dressed, and 
on Nova Scotia stone, Caen stone, and all ye po 
stones, not cut or dressed, twenty per cent, ad va ee 

On building, paving, or monumental stones, ¢ 
every description, cut or dressed, thirty-five perce 
ad valorem, . I salt 

On saltan bulk, and on all rock salt or minerai ss 
twenty-four cents per one hundred pounds. — 

On salt in bags or sacks, thirty cents per one 
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an ad valorem duty is imposed by this act shall be On olives, in oil or salt, thirty per cent. ad valorem 


admitted for entry at an invoiced value Jess than 
fifty per cent. of their retail price at the place of 
publication. 


Mr. SUMNER. 


| proposition in the bill? 


On polishing-stones, oil-stones, whet-stones, and 
nrrier’s stones, and all stones for sharpening or pol- 
ros metals or minerals, twenty per cent. ad va- 


, Mr. FESSENDEN. In line twenty-five, 


>~ 


pa 


wn 8 


I move to strike out the words 


“anthracite and ;"’ so that it will read: 


On all other coal, not herein otherwise provided 


for 


50 per ton of twenty-eight bushels, eighty 
pounds to the bushel. 


The amendment to the amendment was 


9 rreed to. 
agt 


Mr. FESSENDEN. 


In line thirty-seven I 


move to strike out *‘twenty per cent. ad ra- 


orem.’ and to insert ‘‘ five dollars per ton ;’ 


so as tO read: ‘ 
On grindstones, finished, five dollars per ton. 


The amendment 


to the amendment was 


agre ed to. 


Mr. FESSENDEN. In line sixty-one, page | 


95, | move to strike out ‘‘ thirty-five per cent. 
xi valorem,’’ and to insert ‘‘two dollars per 


ton of thirteen cubic feet ;”’ 
On building, paving, or monumental stones 


so as to read: 
of 


every description, cut or dressed, two dellars pef ton 
of thirteen cubic feet. 


The amendment to the amendment was 
agreed to. 


Mr. FESSENDEN, 


In 


line sixty-six I 


move to strike out the words ‘‘to salt, or,’’ 


and also to strike out the words ‘‘in whatever | 


form imported ;’’ so that the clause will read: 


Provided, That no return of duties shall be made 
n account of damage to sacks containing salt. 


The amendment to the amendment was 
agreed to. 


om . . | 
[he Secretary read section fourteen of the | 


subsuitute, as follows: 


Sec. 14. And be tt further enacted, That, in lieu of 


the duties heretofore imposed by law, there shall be 


levied, collected, and paid, on the importation ofthe || 
articles hereinafter mentioned, the following duties | 


and rates of duty, that is to say: 


Onall books in the English language, printed prior | 


tothe year 1840, fifteen per cent, ad valorem. 

Oa all books in foreign languages, twenty percent. 
ad ratorem, 

On all books in the English language, printed since 
the year 1840, and on all books not otherwise herein 
provided for, thirty cents per pound. 

On all books reprinted from books first printed in 
the United States, forty cents per pound. 

On magazines, periodicals, illustrated newspapers, 
ani newspapers, except as lawfully transmitted by 
mail, ten cents per pound, 

On maps, charts, engravings, lithographs, and pho- 
tographs, not accompanying books, twenty-five per 
cent. ad valorem; when accompanying books, the 
duty imposed on books. 

On music, bound or unbound, twenty-five per cent. 
ad ralerem, 

Onelectrotype and stereotype plates of every de- 
«ription, twenty-five cents per pound. 


Un paper, namely, on 


sized or unsized, used for books and newspapers 
exclusively, twenty per cent. ad valorem. 

Vn Writing paper, and all other paper not other- 
wise herein specified, of every description, thirty-five 
percent. ad valorem, 


_ Un blank-hooks 


envelopes, card-board, bristol 


doard, and paste-board, enameled paper of every 
description, and paper for labels, colored, marbled 
or gilt, forty-five per cent. ad valorem. 

pach aving cards, of all kinds, twenty-five cents per 


, pa eards of every other description, forty per cent. 
“ Patorem, 


Un paper-hangings, borders, and paper for screens. 
and fire-boards, 


valued at not over twenty cents per 


me thirty-five per cent. ad valorem. 
“ nall other paper-hangings and borders, and paper 
‘r screens and fire-boards, forty-five per cent. ad 


val rem, 


raat parchment and vellum, thirty percent. ad valo- 


. Mr. FESSENDEN. 


I move to strike out 


ines eleven, twelve, and thirteen of that sec- 
“on in the following words: 


On all books 


in the English language, printed 


eon the year 1840, and on all books not otherwise 
en provided for, thirty cents per pound. 


And to insert in lieu thereof: 
books in the English language, bound, 


On all 


stitched, or in 


and on all 


Vided for, 


hat no 


b 


t 


in. sheets, printed since the year 1840, 
printed matter not otherwise herein pro- 

irty-five per cent.ad valorem: Provided, 
ooks printed since the year 1840 on which 


9 | 


book and printing paper, | 


Mr. FESSENDEN. Yes, sir, for the clev- 
enth, twelfth, and thirteenth lines. 

Mr. SUMNER, I will say nothing about it 
now. At the profer time [| shall have some 


| remarks to make on this subject. 














| 
| 
| 
{ 


| 


| words 
| that the clause will read: 





The amendment to the amendment was 


agreed to. 
Mr. FESSENDEN. 


** sized or” 


Tn line twenty-six the 
should be stricken out, so 


On paper, namely, on book and printing paper, 
unsized, used for books and newspapers exclusively, 
twenty per cent. ad valorem. 

The amendment to 
agreed to. 


the amendment was 


The Secretary read section fifteen of the 
substitute, as follows: 

Src. 15. And be it further enacted, That in licu of 
the duties heretofore imposed by law on the importa- 
tion of the articles hereinafter enumerated, there 
shall be levied, collected, and paid the following 


| duties and rates of duty, that is to say: 


On animals living, namely: On horses, mares, colts, 
asses, and mules, twenty per cent. ad valorem; on 
neat cattle, twenty per cent. ad valorem; on sheep, 
goats, calves, and swine, twenty percent. ad valorem; 
on all kinds not otherwise herein provided for, tweuty 
per cent. ad valorem. 

On apples, garden fruit, and edible vegetables, and 
roots, in a green or fresh state, not otherwise herein 
provided for, ten per cent. ad valorem. 

On 
cents per bushel. 

On barley, pearl or hulled, one cent per pound. 

On beans, (except vanilla and castor,) ten percent. 
ad valorem. 

On broom-corn, fifteen per cent. ad ralorem. 

On Indian corn, ten cents per bushel. 

On corn meal, ten per cent. ad valorem. 

On butter, three cents per pound. 

On buckwheat, ten cents per bushel. 

On flour and meal, middlings, and mill-feed of 
wheat, rye, or oats, fifteen percent. ad valorem. 

On fruits, green, namely, on oranges, lemons, and 


| limes, and on bananas, plantains, shaddocks, man- 


goes, pineapples, and cocoa-nuts, twenty-five per 
cent. ad valorem: Provided, That loss of quantity of 
the fruits above named by decay on the voyage shall 


be admitted when such loss shall be of full packages | 
and on oranges and | 
|| lemons in boxes loss of quantity may be allowed | 
where such loss reaches thirty-three per cent. of the | 


or other separable portions; 


quantity in the boxes, such loss being certified by the 


| appraisers of damage; but no other loss or damage 


shall be allowedin abatement of duty. 

On grapes, green, twenty per cent. ad valorem. 

On fruits, dried or preserved, namely: on currants, 
raisins, figs, plums, prunes, apples, peaches, and all 
other dried fruits, three cents per pound; on dates, 
green or ripe, two cents per pound. 

On fruit juice, or fruits preserved in their own 
juice, thirty-five per cent. ad valorem. 


On fruits preserved in spirits or brandy, two dol- 


lars per gallon; on fruits preserved in sugar or mo- 


lasses, and on all other sweetmeats, thirty-five per || 
| cent. ad valorem: Provided, That all preserved fruits 


and pickled fruits in jars, bottles, or other packages, 


shall pay duty on the entire cost as put up, the cost | 


of packages included. 


8 Q rs smoked salmon and halibut, 1 , ' 
B Ssh, namely: on s ~ ' | On spruce shingles, thirty cents per thousand. 
! 


one dollar per one hundred pounds; on smoked her- 
ring, one dollar per one hundred pounds; on pickled 


ite fis t, three dollars per bar- || , vss ‘ : 
salmon, white fish, and trout, three dc pee || On house or cabinet furniture, in pieces, or rough 


rel; on pickled mackerel, shad, and halibut, two dol- 
lars per barrel; on pickled herring and alewives, one 
dollar per barrel: Provided, That any pickled fish in 


packages other than barrels shall pay in proportion | 


to the rates charged for similar fish in barrels: And 
provided further, That all fish imported in bulk (other 
than fresh) shall pay at the above rates, estimatin 
two hundred pounds to the barrel. On all pickle 
fish, not otherwise provided for, one dollar per one 
hundred pounds: on all dry fish, one half cent per 
pound; on sardines and anchovics, and all prepara- 
tions of the same, fifty per cent. ad valorem. 

On hay, twenty per*cent. ad valorem. 

On honey, twenty cents per gallon. 

On hops, five cents per posad. 

On meats, namely: On beef not cured, and on beef 
dried, one cent per pound; on beef cured, in barrels, 
two dollars per barrel of two hundred pounds; on 
pork, in any form, not cured, one cent per pound; on 
pork, in barrels, two dollars per barrel of two hun- 
dred pounds; on dressed poultry, one cent per pound; 
On all other meats not cured, one cent per pound; on 
all prepared or canned meats and sausages, thirty- 
five per cent. ad valorem, 

On malt,-thirty per cent. ad valorem. 

On nuts, namely: on almonds, shelled, seven cents 
per pound; on almonds, not shelled, four cents per 
pound; on walnuts, three cents per pound; on Brazil 
nuts, or cream nuts, two cents per pound; on chest- 
nuts, pecan nuts, filberts, and all other edibl enuts, 
xcept shelled peanuts, one cent per poupe. g 

On oilcake, twenty per cent. advalorem: Provided, 
That nodrawback shall be allowed on oil-cake man- 
ufactured of imported linseed when exported to 
foreign countries. 


Ts that a substitute for the | 


barley, not including pearl or hulled, fifteen | 


i} 
1] 


i} 
| 


} 
| 
| 


j 


| 


} 

} 
i} 
| 


' 


| 
| 


On pickles, capers, catsup, and sauces of every 
description, and pickled fruits, forty per cent. ad 
valorem; and the cost of all bottles and packages 
shall be included in the dutiable values. 

On peas, twenty-five cents per bushel. 

On peanuts, or ground beans, one cent per pound; 
shelled, one and a half cent per pound. 

On potatoes, ten cents per bushel. 

On cleaned rice, including rice commonly called 
Patna rice, two and a half cents per pound. 

On uncleaned rice, including Patna rice, one and a 
half cent per pound. 

On paddy, three fourths of a cent per pound. 

On tunothy, clover, and other grass seeds, thirty 
per cent. ad valorem. 

On all garden seeds, thirty per cent. ad valorem. 

On canary seed, one dollar per bushel of sixty 
pounds, 

On sesame seed, ten per cent. ad ralorem. 

On all other sceds, not otherwise herein provided 
for, thirty per cent. ad valorem. 

On vetches or tares, and seed of vetches or tares, 
twenty per cent. adralorem. 

On tallow, lard, and marrow, one cent per pound. 

On tamarinds, two cents per pound. 

On vegetables, dried, desiccated or canned, thirty- 
five per cent. ad valorem, 

On wheat, twenty cents per bushel. 


Mr. FESSENDEN. In line thirteen of that 
section, page 89, I move to strike out * fifteen’’ 
and to insert ‘‘ten,’’ so as to read: 


On barley, not including pearl or hulled, ten cents 
per bushel. 


The amendment to the amendment was 


+ agreed to. 


| 





Mr. FESSENDEN. In line ninety-two, 
page 92, I move to strike out the words “ in- 


| cluding rice commonly called Patna rice ;”’ 


and in line ninety-four I move to strike out the 
words ‘‘including Patna rice ;’’ so that the 
clause will read : 


On cleaned rice, two and a half cents per pound. 
On uncleaned rice, one and a half cent per pound, 


The amendment to the amendment was 
agreed to. 


The Secretary read section sixteen of the 
substitute, as follows: 


Sec. 16. And be it further enacted, That in lieu of 
the duties heretofore imposed by law there shall be 
levied, collected, and paid on the importation of the 
articles hereinafter mentioned the following duties 
and rates of duty, that is tosay: 

On all timber, not otherwise herein provided for, 
squared or sided, one cent per cubic foot. 

On sawed boards, plank, deals, and other lumber of 
spruce, hemlock, whitewood, and basswood, one dol- 
lar per thousand feet, board measure. 

On allother varieties of sawed lumber, two dollars 
per thousand feet, board measure: Provided, That 


| when lumber of any sort is planed or finished, in 


addition to the rates herein provided, there shall be 
levied and paid for each side so planed or finished one 
dollar per thousand feet; and if planed on one side 


|| and tongued and grooved, two dollars per thousand 


fect; and if planed on two sides and tongued and 
grooved, $2 50 per thousand feet. 

On hubs for wheels, poste, last-blocks, wagon- 
blocks, oar-blocks, gun-blocks, heading-blocks, shin- 
gle bolts and stave bolts, and all like blocks orsticks, 
rough-hewn, or sawed only ten per cent. ad valorem, 


| On pickets, palings, and lath, ten per cent. ad 





valorem, ; 
On pine and cedar shingles, fifty cents per thou- 
sand. 


On pine clapboards, two dollars per thousand. 
On spruce clapboards, $1 50 per thousand. 


'! and not finished, thirty per cent. ad valorem. 


| 
\| list. 


| On eabinet wares and house furniture, finished, 
| forty-five per cent. ad valorem. 
On casks and barrels, empty, and on sugar-box 
shooks, and packing-boxes of wood, not otherwise 
rovided for, thirty per cent. ad valorem: Provided, 
| That casks, barrels, or carboys, and other vessels, and 
grain bags, the manufacture of the United States, 
if exported containing American produce, and decla- 
| ration be made of intent to return the same empty, 
| shall be admitted free of duty under such regula- 
tions as shall be prescribed by the Secretary of the 
Treasury. ; : 
On all manufactures of weod, not otherwise herein 
provided for, thirty-five per cent. ad valorem. 


Mr. FESSENDEN. In lines twenty and 
' twenty-one of that section, page 94, 1 move to 
| strike out the words ‘‘shingle bolts and stave 
bolts.’’ We propose to put them on the free 


| 
| 


| 
| 


| The amendment to the amendment was 
agreed to. 

| Mr. FESSENDEN. There is a typograph- 
| ical error in the second line of this section. 
' The word “‘heretore’’ should be ‘‘ hereto- 
| fore.”’ 

The PRESIDING OFF CER. That cor- 
| rection will be made. 


Mr. FESSENDEN. In line twenty-nine I 





2 
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move to strike out the words ‘‘in pieces, or ;’’ 
so as to read: 


On house or cabinet furniture, rough and not fin- 
ished, thirty per cent. ad valorem. 


The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. In line thirty-one, after 
the word 
and;’’ so as to read: 

On cabinet wares and cabinet and house furniture, 
finished, forty-five per cent. ad valorem. 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. In line thirty-eight, 
after the word ‘‘produce,’’ I move to strike 
out the words ‘‘and declaration be made of 
intent to return the same empty ;’’ and in line 


thirty-nine, after the word ‘*shall,’’ to insert | 


‘‘when returned empty;’’ so that the proviso 
will read: 


Provided, That casks, barrels, orcarboys, and other 
vessels, and grain bags, the manufacture of the Uni- 


ted States, if exported containing American produce, | 


shall, when returned empty, be admitted free of duty 


under such regulations as shall be prescribed by the || 


Secretary of the Treasury. 


The amendment to 
agreed to. 


the amendment was 


The Secretary read section seventeen of the 
substitute, as follows: 

Sxc. 17. And be it further enacted, That, from and 
after the passage of this act, in lieu of the duties here- 


tofore imposed by law on the importation of the ar- 
ticles hereinafter mentioned, there shall be levied, 


collected, and paid on the goods, wares, and mer- | 


chandise enumerated and provided for in thissection, 
imported from foreign countries, the following duties 
and rates of duty, that is to say: 

On blacking of all kinds, forty per cent. ad valo- 
rem. 


On bladders, and all integuments of animals, not || 


otherwise provided for, prepared or not prepared, 
except catgut and whipgut, twenty per cent. ad va- 
lorem, 

On bone manufactures of every description, not 
otherwise herein provided for, forty per cent. ad va- 
iorem, 

On bones ground and bone-dust, ten per cent. ad 
valorem, 

On bristles, fifteen cents per pound. 

On busts or casts of plaster, or of earths, alabaster, 
bronze, or metal, and on all figures, moldings, and 
ornaments, statues, statuettes of plaster, alabaster, 
earths, bronze, or metal, not otherwise herein pro- 
vided for, forty per cent. ad valorem, 

On candles of tallow, two and one half cents per 
pouné, 

On candles and tapers of wax, spermaceti, or para- 
fine, wholly or in part, eight cents per pound, 

On candles of other mixed materials, and of stear- 
ine, five cents per pound. 

On canes for walking, of every description, finished 
or unfinished, forty per cent. ad valorem, 

On carriages, wagons, and vehicles of every de- 
scription, thirty-five per cent. ad valorem, 


Provided, That vehicles in actual and necessary | 


use, as the property of emigrants crossing the front- 
ier from the British North American Provinces, 
shall be admitted free of duty. 

On cider, twenty per cent. ad valorem. 

On clocks and parts of clocks, forty per cent. ad 
valorem, 

On all manufactures of cork, not otherwise herein 
provided for, fifty per cent. ad valorem, 

On crucibles of sand or earths, twenty per cent. ad 
valorem, 

On crucibles or pots of black lead or plumbago, 
wholly or in part, thirty per cent. ad valorem. 

On fish skins, raw, or not manufactured, ten per 
cent. ad valorem. 

On gold-beaters’ molds, and gold-beaters’ skins, 
ten per cent. ad valorem. 

On inkstands of every description, forty per cent. 
ad valorem, 

On jellies of every description, fifty per cent. ad 
valorem, 

On matches of every description, thirty-five per 
cent. ad valorem, 

On mathematical and philosophical instruments, of 
whatever material composed, thirty-five per cent. ad 
valorem. y 

On moss, sea-weed,and alllike vegetable substances, 
used for beds and mattresses, twenty per cent. ad 
valorem, % 

On musical instruments, and parts of instruments 
of every description, and music strings of metal or 
gut, thirty-five per cent. ad valorem. 

On percussion caps, ten cents per thousand, and in 
addition thereto, forty per cent. ad valorem, 

On common pipes of clay for smoking, thirty-five 
per cent. ad cisvant 

On pipes of meerschaum, of earthenware, porce- 
lain, glass, or wood, and oa all other tobacco-smoking 
pipes and pipe-bowls, and on pipe stems, mountings 
and fixtures, cigar-stands and cigar-holders, of every 
material, seventy-five per cent. ad valorem. 

On plows, harrows, wheelbarrows, and all agri- 
cultural implements, not otherwise herein provided 
for, thirty-five per cent. ad valorem. 

On quilts and quill manufactures, thirty per cent. 
ad valorem. 


THE 


‘‘and’’ I move to insert ‘‘cabinet | 
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| ad valorem, 
| On oziers or willows, unmanufactured, thirty per 
cent. ad valorem. 
| On manufactures of whalebone, not otherwise 
| herein provided for, forty per cent. ad valorem. 
| Upon all fabrics or unmanufactured articles, in 
whole or in part, not herein otherwise provided for, 
except such as are included in the free list, there 
shall be levied, collected, and paid duties at the rate 
of thirty per cent. ad valorem. 

On all raw or unmanufactuned articles, not enu- 
|| merated or provided for in this act, ten per cent. ad 
|| valorem. 


Mr. FESSENDEN. The word ‘‘ emigrants’’ 
|| in line thirty-two should be ‘‘immigrants.’’ 

The PRESIDING OFFICER. That cor- 
rection will be made. 

Mr. FESSENDEN. In line fifty-eight, 
page 97, after ‘‘ mattresses,’’ I move to insert 
‘‘not herein otherwise provided for;’’ so that 
the clause will read: 

|| Onmoss,sea-weed, andalllikevegetablesubstances, 


|| used for beds and mattresses, not herein otherwise 
|| provided for, twenty per cent. ad valorem. 


| 
| 
| 


|| The amendment to the amendment was 
agreed to. 
Mr. FESSENDEN. After line seventy- 


; : 
|, three I move to insert the following : 
{| On pula or pulu, two cents per pound. 


} The amendment to the amendment was 
| agreed to. 
|| Mr. FESSENDEN. In line eighty-three 


|| after the words ‘‘ provided for,’’ 1 move to 
|| strike out the words ‘* except such as are in- 


\| cluded in the free list.’’ 
|| The amendment to the 


agreed to. 


The Secretary read section eighteen of the 
substitute, as follows: 


Src. 18. And be it further enacted, That from and 
after the passage of this act the importation of the 
i} articles hereinafter htcned and embraced in this 
section shall bo exempt from duty, that is to say: 
ambergris; annatto, in rolls: annatto seed; articles 
imported for the use of the United States: Provided, 
That the price paid to the importer does not include 
theduty; articles, the growth, produce, or manufac- 
| ture of the United States, when returned in the same 
condition as exported: Provided, That proof of iden- 
| tity be made under such regulations as the Seere- 
|| tary of the Treasury shall prescribe, and such mer- 
chandise be admitted to entry, if of such character as 
was at the time of original exportation charged with 
internal revenue or duties, unless payment of such 
| internal tax be made, or sufficient proof shall be 
made that such internal tax was not refunded at the 
| time of exportation; bamboos; barks, Peruvian, 
| Lima, ecalisaya, and all cinchona barks; beeswax, 
crude or unbleached; bells, old, and old bell-metal; 
| berries and nuts, used in dyeing or in composing 
|| dyes, not otherwise herein provided for; but no such 
' 


amendment was 


| 
| 
| 


articles shall be classed as such that has undergone 
|} any manufacture; bismuth; bleaching powders or 
chloride of lime; bolting cloths; bones, crude, not 
mahufactured; burr stone, in blocks, rough or not 
manufactured, and not bound up into millstones; 
Brazil wood, brazilletto, and all other dye woods in 
| sticks; bullion, gold and silver; eabinets of either 
coins, medals, or gems, especially imported as objects 
of taste, and not for sale; calamus, dragon’s blood; 
}| eatechu or cutch; catgut and whipgut; cadmium; 
|| castor or castoreum: coins, gold, silver, or copper; 
| collections of antiquities, especially imported as ob- 
| jects of taste and not forsale; copper, when imported 
| forthe UnitedStates Mint; cochineal; coral, unmanu- 
factured; cornelian, unmanufactured; cudbear; cry- 
olite; diamond dust or bort; divi-divi; eggs; esparte, 
or Spanish grass; felt, patent adhesive, for ships’ bot- 
toms; firewood; fish, fresh, for immediate consump- 
| tion; fish, for bait; fol. digitalis; glass, when old and 
| not in pieces, which can be cut for use, and fit only to 
} be remanufactured; gold, silver, and platinum; gam- 
| bier; guano; gypsum, earthy; gypsum, all crude; 
gutta-percha, crude; hair of the horse, long, and 
| used for weaving, cleansed or not, horse and cow, 
not cleansed and dressed; hair, hog, not cleansed or 
| dressed; hemlock bark; hemlock bark, extract of; 
| hoofs, hornandhorn-tips; ice; iridium; India-rubber, 
crude; India-rubber, milk of; indigo; ivory, unman- 
;, ufactured; ivory, vegetable, unmanufactured; jet, 
' unmanufactured; junk, old; jute buts; kelp and ba- 
rilla; lac, crude; lac, stick; lava, unmanufactured ; 
leeches; lithographicstones, not engraved; leaves for 
| dyeing; logs and unmanufactured timber; litmus 
| and all litchens, nut prepared; machinery, steam, 
| for agricultural purposes; madder root of all kinds, 
ground and unground; munjeet or India madder; 
manuscripts; manures; masts and spars, undressed; 
| medals, when imported as objects of taste, and not 
for sale; models of inventions and other improve- 
|| ments in the arts: Provided, That no article or arti- 
| cles shall be deemed a model or improvement which 
can be fitted for use. Nutgalls; nux vomica; oak 
bark; oakum and old junk; oils, spermaceti, whale, 
and other fish oils of American fisheries, and all 
other articles the produce of such fisheries: oil, co- 
ecoanut; orchif or archil, in tho weed or liqnid: oys- 
ters; palm leaf and palmetto leaf, unmannfactured; 
| palm oil; paper waste, or waste material of any kind, 
| fit only for the manufacture of paper; pearl, mother 
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of; Persian berries or ycllow berries, for dyeing. 
sonal or household effects, not merchandien te: Per. 
panied by the owner, or if of American citizens 4.2" 
abroad, witha certified list or invoice from a ens. 
orcommercial agent of the United States: wa.” 
apparel in use, professional books, implements." 
tools of trade, occupation, or employment of i and 
grants: Provided, That this exemption shal 
include machinery or tools for use ina manufier. 
ing establishment; paintings, statuary, founta. 
and other works of art, the production of Amonw” 
artists residing abroad: Provided, That the same. 
imported in good faith as objects of taste, and sas 3 


dy ing 


merchandise; paintings and statuary imported ... 
pressly for presentation to national, State, or mun _ 
pal institutions; phosphates for fertilizing purpocs., 
plants, trees, shrubs, and seeds, imported by the J). 
partment of Agriculture for distribution; plants 
trees, shrubs, and seeds, imported especially for «,)" 
tivation, and not for sale or as merchandise; plestes 
of Paris, orsulphate of lime, unground; platinum ng 
manufactured; platinum vases or retorts, for chm. 
ical uses; potash, crude; pearlash, crude; pumice. 
stone; rags, cotton, linen, Jute, and hemp; rail; 
ties, (of wood;) ratans, unmanufactured; reeds, yy 
manufactured; rotten-stone; roucou; saffron; sas. 
flower; seaweeds, not otherwise specially provided 
for; shrimps; sandalwood; shells, of every descrip. 
tion, not manufactured; silk, raw, or as reeled o; 
rereeled from the cocoon in the country of origin 
and not doubled, twisted, or advanced in manufac. 
ture any way; silk cocoons and silk waste, and oor 
of the silk-worm; spars, (see masts and spars;) speci. 
mens of natural history, botany, and mineralogy 
when imported as objects of taste, and not for sajo: 
sponges; sulphur, crude; sumac; teazles; timber 
round, and not advanced by manufacturing; timber 
ship; tin, in pigs, bars, or blocks; tortoise and other 
shell, unmanufactured; tumeric; terra japonica: tyr. 
tles, and other shell-fish; weld, woad or pastel: 
wood ashes; wood ashes, lye of; woods, namely: 
cedar, lignumvits, lancewood, ebony, box, grana. 
dilla, mahogany, rosewood, satinwood, in the log or 
stick, and all cabinet woods unmanufactured. 


Mr. FESSENDEN. = After “ ambergris,” 
in line five, I move to insert: 

Animals imported as specimens of natural history, 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. _ In line twenty-three, 
after the word ‘‘old,’’ I move to insert the 
words ‘‘and fit only to be remanufactured ;" 
so as to read: 


Bells, old, and fit only to be remanufactured, and 
old bell-metal. 


The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. After line thirty, page 
99, I move to insert the following as a new 
paragraph : 

Bones calcined and bone ash, imported for the 
manufacture of phosphates and fertilizers. 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. I move to strike out 
line forty-five on page 100, in these words: 

Copper, when imported for the United States Mint. 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. In line sixty-nine, 
page 101, a new paragraph should be made 
after the word “ not ;’’ the word * hair’’ should 
be inserted after the word ‘‘ cow,’’ and ‘or’ 


r } 
road 


| should be inserted instead of ‘‘and;’’ so as to 


read : 


Hair of the horse, long, and used for weaving, 
cleansed or not. 
Horse and cow hair, not cleansed or dressed. 


The amendment to the amendment was 
agreed to. 


Mr. FESSENDEN. In line one hundred 
and twenty-two, page 103, after the words 
‘‘ United States,’? I move to insert the follow: 
ing: 

Household furniture, and effects, books, and paint- 
ings actually in use by the diplomatic, consular, oF 
other officers of the United States in foreign countries, 


imported for the use of the owners, and not as mer- 
chandise. 


The amendment to the amendment was 
agreed to. 


Mr. FESSENDEN. In line one hundred 
and thirty-one I move to strike out the wor 
‘‘and’’ between the words ‘‘paintings & 
‘« statuary,’’ and after the word “‘statuary ' 
insert ‘fountains and other works of art; 
and in line one hundred and thirty-two, after 
the word ‘‘State,’’ to insert the words 1m 
cational, religious;’’ so that the clause ! 
read : 

Paintings, statuary, fountains, and other works of 
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The amendment to the amendment was 


s 


agreed to. f 
"Se FESSENDEN. In line one hundred 
a forty-four, after the word ‘‘rags,’’ I move 
+» insert the word ‘‘of,’’ and at the end of the 
‘ae to insert the words ‘‘suitable only for the 
so that the clause 


manufacture of paper; 
will read: f 

Rags of cotton, linen, jute, and hemp, suitable 
only for the manufacture of paper. 


The amendment to the amendment was | 
agreed to. 

“Mr. FESSENDEN. In line one hundred 
and forty-six another ‘‘t’’ should be inserted 
‘. the word ‘‘ratans.”’ 

"The PRESIDING OFFICER. That change 
will be made for the sake of orthography. 

Mr. FESSENDEN. Between lines one 
hundred and forty-seven and one hundred | 
and forty-eight I move to insert the following 
paragraph : 

Regalia, meaning thereby articles only worn on the 


| the Senate a message from the President of 
| the United States, communicating, in compli- 
| ance with a resolution of the Senate of [ 


| to the progress made in collecting the prod- 
| coins of the United States for exhibition at | 


| the Universal Exposition to be held at Paris 
| during the present year; which, with the ac- | 





persons of priests or their officials, or used by hand 
in the performance of religious ceremonies. 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. In line one hundred 
and fifty-six I move to strike out the word 
‘or,’ after the word ‘‘raw;’’ and also the 
words ‘‘or rereeled,’’ in the same line; and 
after the word ‘‘cocoon’”’ to insert the words 
“or rereeled;’’ so that the clause will read: 
Silk, raw, as reeled from the cocoon, or rereeled in 
the country of origin, and not doubled, twisted, or 
advanced in manufacture, &c. 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. After line one hundred 
and sixty-three I move to insert: 

Stave-bolts and shingle-bolts. | 

The amendment to the amendment was | 
agreed to, 

Mr. FESSENDEN. I move to strike out 
line one hundred and sixty-nine, as follows: 

Tin in pigs, bars, or blocks. 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. Iwish to make some 
few amendments in the part of the bill that 
has not yet been r ad, and if it is the pleasure 
of the Senate to suspend the further reading 
of the bill until to-morrow, I am willing that 


: shall go over and come p as the unfinished | 
jusiness, 

The PRESIDING OFFICER. It will be 
taken to be the pleasure of the Senate unless 
objection be made that the further reading of | 
the bill be postponed until to-morrow. 

Mr. FESSENDEN. With the understand- | 


ing that it will come up as the unfinished 
business. 








PRINTING OF REPORTS. 


Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom were 
relerred a report of the Secretary of War, 
communicating in obedience to law statements | 
by the Chief of Ordnance showing the orders | 
given and the purchases made by the Ordnance 
office during the year ending December 31, 
1866; a report of the Secretary of War, com- | 
municating in obedience to law the Quarter- 
master General's statement of contracts made || 
by that Department from July 1 to December | 
31, 1866 ; a report of the SeerMary of War, 
communicating in obedience to law a list of | 
contracts made by the officers and agents of || 

} 
| 


the Engineer Department during the year 1866 ; 
and a report of the Secretary of War, commu- 
nicating, in compliance with a resolution of | 
the Senate of December 17, 1866, reports of 
the assistant commissioners of freedmen, and || 
* synopsis of the laws respecting persons of | 
Color in the late slave States, reported in favor 
ot printing the same; which was agreed to. 


| 
| 
EXECUTIVE COMMUNICATION. 
The PRESIDENT pro tempore laid before | 





| by a motion to reconsider. 


|| duced a bill to increase the compensation of 
| criers and tipstaves of the circuit amd district 


| of Boston, New York, Philadelphia, Balti- 


| provement of the navigation of the Tennessee 


|, City Harbor Company; which was read a first 


| joint resolution, and ask that it be referred to 


Je- 
cember 19, 1866, certain informationin respect | 


ucts and also the weights, measures, and | 


companying ddcuments, on motion of Mr. 
SUMNER, was ordered to be printed, and re- 
ferred to the Committee on Foreign Relations. 


HOUSE BILL REFERRED. 
The bill (H. R. No. 1080) to regulate the 





sale of gold by the Secretary of the Treasury, || 


was read twice by its title, and referred to the | 
Committee on Finance. 
Mr. RAMSEY. I move that the Senate do 
now adjourn. 
The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, January 21, 1867. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 
The Journal of Saturday last was read and 





approved. | 


BILLS AND JOINT RESOLUTIONS. 


order was the call of States and Territories for 
the introduction of bills and joint resolutions 
for reference only, and not to be brought back 


INCREASE OF COMPENSATION OF CRIERS, ETC. 
Mr. RANDALL, of Pennsylvania, intro- 


court of the United States held in the cities 


more, Brooklyn, New Orleans, and San Fran- | 
cisco; which was read a first and second time, 
and referred to the Committee on the Judi- 
ciary. 

WAYS AND MEANS. 

Mr. BUCKLAND introduced a bill to amend | 
an act entitled ‘‘An act to provide ways and 
means to support the Government,’’ approved 
March 3, 1865; which was read a first and sec- 
ond time, and referred to the Committee on | 
Banking and Currency. 


PUBLICATION OF LAWS, ETC. 
Mr. MAYNARD introduced a bill providing 


for the publication of the laws and judicial and || 


other notices in the States recently in rebel- 
lion; which was read a first and second time, 
and referred to the Committee on the Judi- 
ciary. 


TENNESSEE RIVER IMPROVEMENT. 
Mr. STOKES introduced a bill for the im- 





river; which was read a first and second time, 
and referred to the Committee on Roads and 
Canals. 


MICHIGAN CITY HARBOR COMPANY. 
The SPEAKER (placing Mr. Fargvaar in 
the chair for the time and taking his place upon 


the floor as a Representative from Indiana) | 
introduced a bill in relation to the Michigan 


and second time, and referred to the Commit- 
tee on Commerce. 


RECONSTRUCTION, 
Mr. BAKER. I introduce the following 


the Judiciary Committee: 
Resolved, First, that the ten communities lately in 


| armed rebellion against the United States of America, 


known as the States of Virginia, North Carolina, 
South Carolina, Florida, Georgia, Alabama, Missis- 
sippi, Louisiana, Texas, and Arkansas, were left 
without civil governments upon the overthrow ofsaid 
armed rebellion; second, that the pretended govern- 
mentssince set up therein through the military inter- 
ference of the President of the United States, are de 
facto governments of military origin, without civil 
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under the Constitution of the United States and 


| could only become such, if at all, by being so recog- 


nized and declared by Congress in due form of law. 
The joint resolution was read a first and 
second time. 
Mr. BAKER. I ask that this joint resolu- 
tion be referred to the Committee on the Judi- 


| clary, unless the Speaker shall decide it must 





go under the rule to the joint select Commit- 
tee on Reconstruction. 

The SPEAKER. The resolution can be re- 
ferred to the Committee on the Judiciary, and 
will be so referred. : 

Mr. FINCK. I rise to a question of order; 
the resolution cannot be referred without the 
question being put to the House. 

The SPEAKER. The rule requires its ref- 
erence without debate. 

Mr. FINCK. Without a vote? Is not the 
House to judge whether a resolution shall be 
referred or not? 


The SPEAKER. By the rule it must be 


| referred. 


Mr. FINCK. 
table in order? 
The SPEAKER. Not under the rule. If 
the gentleman prefers another committee he 


Is a motion to lay upon the 


| can make that motion. 


Mr. ELDRIDGE. I rose to a question of 
order at the same time that the gentleman from 
Ohio [ Mr. Finck] did, intending to ask whether 


Fs ee , F _ || this joint resolution did not go to the Com- 
The SPEAKER stated the first business in || 


mittee on Reconstruction. 
The SPEAKER. The Chair examined it 
and thought not, as it did not refer even indi- 


| rectly to the question of the representation of 
| the so-called confederate States, and the rule 


of the House is that all papers relating to the 
representation of the so-called contederate 


| States shall be referred to the joint Committee 


on Reconstruction without debate. 
AMENDMENT OF THE CONSTITUTION. 
Mr. BROMWELL. I ask leave to offer a 


joint resolution declaring the power of amend- 
ing the Constitution, and I sok that it be read. 
The joint resolution was read, and is as fol- 
lows: 
Be it resolved by the Senate and House of Represent- 


| atives of the United States of America in Congress 


assembled, That whereas the Constitution of the 


| United States provides that Congress, whenever two 





thirds of both Houses shall deem it necessary, shall 
propose amendments to the Constitution which 
when ratified by the Legislatures of three fourths of 
the States, shall be valid to all intents and purposes 
as part of the said Constitution; and whereas the 
number of the States lawfully entitled to represent- 
ation in the Congress of the United States is twenty- 
six; and whereas the several States of Virginia, 
North Carolina, South Carolina, Georgia, Florida. 
Mississippi, Alabama, Louisiana, Arkansas, and 
Texas did attempt, by acts of secession from the 
Union and by confederating with each other, to form 
a separate government foreign to the United States 
and by war upon the Government of the United 
States to Wholly separate themselves severally and 
collectively from the United States, and did openly 
by such acts of secession, confederation, and war 
deny all allegiance to the Government of the United 
States, and did by their several Legislatures and by 
their several conventions called for that purpose, 
and by their several Governors and by their judici- 
aries, and by the ratification of their people respect- 
ively, engagein acommon cause to wholly subvert the 
power and authority of the United States through- 
out all their several limits; and did by their Gov- 
ernors, Legislatures, and people make war against 
the United States, and continue said war, acting as 
a belligerent power, until finally overthrown as such 
power by the military force of the United States in 
open war, and by that means only did take undis- 
puted possession of the territory embraced in said 
several States, and has from thence hitherto main- 
tained andstill maintains military occupation of said 
territory; and whereas by means of the premises 


| the said several States were left at the close of said 
| war without civil government, and no governments 
| have as yet been formed in any of said States by or 


with the consent of Congress; and whereas, to par- 
ticipate in altering or amending the Constitution of 
the Union can only be done by States of the Union, 
and is the discharge of the highest function possible 
in a State of the Union—a function derived wholly 
from its status in the Union: Therefore, 

Resolved, That in ratifying amendments to the 


| Cogstitution of the United States, as well those now 


ending as those which may hereafter be proposed 
o Congress, the said several States are not entitled 
to any vote, and are wholly incapable either of ac- 
cepting or rejecting any such amendment, so as to 
bind chesche the loyal States of the Union, until 
they shall severally be restored to their former rela- 


| tion to the Union, in full power and competency as 


| States of the Union, by consent of the United States 
foundations, and are not valid State governments I] 


through the Congress thereof; and that when any 
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amendment to the Constitution, proposed by the 
Congress of the United States, shall be adopted by 
three fourths of the States recognized by the Con- 
gress as Jawfully entitled to do so, and shall have 
ratiied in due form of law any amendment of the 
Constitution by Congress proposed, the same shall 
heeome thereby a part of the Constitution, and shall 
be so recognized by all the departments of this 
Government, 


Mr. LE BLOND. Would it be in order to 
move that that joint resolution be rejected? 

The SPEAKER. The gentleman can object 
to granting leave to introduce the joint resolu- 
tion. Thatis the only way in which he can 
arrive at his object. It is rarely done; but the 
gentleman has aright under the rules to ob- 
ject to the reception of the joint resolution. 

Mr. LE BLOND. If it is necessary to make 
a motion to that effect | make that motion, 
that the joint resolution be not received; and 
upon that motion | demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. WASHBURN, of Indiana. 
question ? 

The SPEAKER. The gentleman from Ohio 
{[Mr. Le Bionp] objects to granting leave to 
the gentleman from Iifinois [Mr. Bromwe.1] 
to introduce this joint resolution for reference 
toa committee. ‘The rule states that bills and 
joint resolutions for reference only may be in- | 
troduced on leave during the morning hour on | 
Monday. The wees now is on granting 
leave; will the House allow the introduction | 
of the joint resolution for reference to the 
Committee on Reconstruction. 

The question was taken; and it was decided 
in the aflirmative—yeas 04, nays 33, not voting 
74: as follows: 

Y EAS—Messrs. Allison, Anderson, James M. Ash- | 
ley, Baker, Baldwin, Banks, Baxter, Benjamin, Bing- | 
ham, Boutwell, Brandegee, Bromwell, Broomall, | 
Buckland, Cobb, Conkling, Cook, Cullom, Davis, De- 
trees, Deming, Dixon, Donnelly, Eckley, Eggleston, | 
Eliot, Farquhar, Ferry, Garfield, Grinnell, Abner C, 
Harding, Hayes, Higby, Hill, Holmes, Hooper, Ches- 
ter D. Hubbard, Demas Hubbard, John H. Hubbard, 
Hlulburd, Ingersoll, Jenckes, Julian, Kasson, Kelley, 
Kelso, Ketcham, Koontz, Kuykendall, Loan, Long- 
year, Lynch, Marston, Marvin, Maynard, McClurg, 
McKee, MeKuer, Mereur, Miller, Moorhead, Morrill, 
Morris, Moulton, O'Neill, Orth, Paine, Pa@erson, | 
Perham, Pike, Plants, Price, William H, Randall, | 
John H. Rice, Rollins, Sawyer, Shellabarger, Sloan, | 
Spalding, Stevens, Stokes, Trowbridge, Upson, Burt 
Van Horn, Hamilton Ward, Warner, Henry D. Wash- 
barn, Welker, Wentworth, Whaley, Williams, James 
F. Wilson, Stephen F. Wilson, and Woodbridge—94, 

NAYS—Messrs. Ancona, Boyer, Campbell, Chanler, 
Cooper, Dawes, Eldridge, Finck, Goodyear, Aaron 
Harding, Hawkins, Hise, logan, Edwin N. Hubbell, 
Humphrey, Hunter, Kerr, Le Blond, Leftwich, Nib- 
lack, Nicholson, Noell, Radford, Samuel J. Randall, 
Ritter, Rogers, Shanklin, Sitgreaves, Strouse, Taber, 
Nathaniel G, Taylor Nelson Taylor, and Trimble—33, 

NOT VOTING—Messrs. Alley, Ames, Arnell, Delos 
R. Ashley, Barker, Beaman, Bergen, Bidwell, Blaine, 
Blow, Bundy, Reader W. Clarke, Sidney Clarke, Cul- 
ver, Darling, Dawson, Delano, Denison, Dodge, Driggs, 
Dumont,, Farnsworth, Glossbrenner, Griswold, Hale, 
Harris, Hart, Henderson, Hotehkiss, Asahel W. Hub- 
bard, James R. Hubbell, Johnsgn, Jones, Laflin, 
Latham, George V. Lawrence, William Lawrence, 
Marshall, MeCullough, MeIndoe, Myers, Newell, 
Phelps, Pomeroy, Raymond, Alexander H. Rice, 
Ross, Rousseau, Sehenck, Seofield, Starr, Stilwell, 
Thayer, Francis Thomas, John L. Thomas, Thornton, 
Van Aernam, Robert T. Van Horn, Andrew H. Ward, 
Flihu B.Washburne, William B, Washburn, Windom, 
Winfield, and Wright—74. 

So leave was granted for the introduction of 
the joint resolution. 

During the roll-call, 


What is the 


Mr. Warp, was confined to his room by indis- 
position, 

The result having been announced as above 
recorded, the joint resolution was read a first 
and second time and referred to the joint | 
Committee on Reconstruction. 

RETIREMENT OF LEGAL TENDERS. 4 


Mr. HILL introduced a joint resolution sus- 
pending the further retirement and cancellation 
of United States legal currency notes for the 
term of two years; which was read a first and 
second time, referred to the Committee on the | 
Judiciary, and ordered to be printed. 

POWERS AND PRACTICE OF SUPREME COURT. | 

Mr, WILLIAMS. I ask leave, not being | 
present when my State was called, to introduce | 
for reference a bill to regulate the practice and 
define the powers of the Supreme Court of the | 
United States in certain cases arising thereon. | 


| 
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| Mr. LE BLOND. Let it be reported ; I | second time, and referred to the Committe; = 


believe the State of Pennsylvania has been || the Judiciary. 
| passed, and I may object to it after hearing it | 


read. 
The bill was accordingly read as follows: | 
| 


Be it enacted, &c., That in all cases of writs of error 
from and appeals to the Supreme Court of the United | 
States wherein drawn in question, the validity of a | 
statute, or of an authority exercised by the United 
States, or the construction of any clause of the Con- 
stitution of the United States, or the validity of a | 
statute, or an authority exercised under any State, 
or the ground of repugnaney to the Constitution or | 


| laws of the United States. the hearing shall be had | 





Mr. SHANKLIN stated that his colleague, 


only before a full bench of the judges of said court; | 
and no judgment shall be rendered or decision made | 
against the validity of any statute, or of any author- 
ity exercised by the United States, except with the 
concurrence of all the judges of the said court. 

Mr. LE BLOND. I feel compelled to object. | 

Mr. WILLIAMS. Will it be in order to 
move to suspend the rules? 

The SPEAKER. Not during the morning 
hour, 


VETERAN OFFICERS, 

Mr. HUBBARD, of New York, introduced 
a bill to amend an act entitled ‘‘An act to ex- 
tend the benefits of section four of an act 
making appropriations for the support of the 
Army tor the year ending June 30, 1866 ;’’ which 
was read a first and second time, and referred 
to the Committee on Military Affairs. 


LEPAVING PENNSYLVANIA AVENUE. 

Mr. INGERSOLL introduced a bill provid- 
ing for the repaving of a portion of Pennsyl- | 
vania avenue; which was read a first and second 
time, and referred, together with the accompa- 
nying papers, to the Committee for the District | 
of Columbia. 


POWERS AND PRACTICE OF SUPREME COURT. 


Mr. BENJAMIN introduced a bill to regu- 
late the practice and define the powers of the 
Supreme Court of the United States in certain 
cases arising under the Constitution and laws 
thereof. : 

Mr. LE BLOND. I believe that is the same 
bill introduced by the gentleman from Pennsyl- 
rania, [Mr. Wititams.] If so, l enter my pro- 
test against it again. 

Mr. WENTWORTH. 1 eall the yeas and 
nays on the question of its reception. 

The yeas and nays were ordered. 

‘The bill was again read in full. 

The question being taken on granting leave 
to introduce the bill, it was decided in the 
affirmative—yeas 107, pays 39, not voting 45; 
as follows: 

YEAS—Messrs. Allison, Anderson, Delos R. Ashley, 
Baker, Baldwin, Banks, Baxter, Beaman, Benjamin, 
Bidwell, Bingham, Blaine, Boutwell, Brandegee, 
Bromwell, Broomall, Buckland, Bundy, Cobb, Conk- 
ling, Cook, Cullom, Dawes, Defrees, Delano, Deming, 
Dixon, Donnelly, Driggs, Eckley, Eggleston, Eliot, 
farnsworth, Farquhar, Ferry, Garfield, Grinnell, 
Griswold, Abner C. Harding, Hart, Hayes, Higby, 
Hill, Holmes, Hotchkiss, Chester D. Hubbard, Demas 
Hubbard, John H. Hubbard, James R, Hubbell, 
Ingersoll, Jenckes, Julian, Kasson, Kelley, Kelso, 
Ketcham, Koontz, Kuykendall, George V. Lawrence, 
Loan, Longyear, Marston, Maynard, MeClurg, McIn- 
doe, McRuer, Mercur, Miller, Moorhead, Morrill, 
Morris, Moulton, O’Neill, Orth, Paine, Patterson, 
Perham, Pike, Plants, Price, William H. Randall, 
Alexander Il. Rice, John H. Rice, Rollins, Sawyer, 

| 





Schenck, Scofield, Shellabarger, Sloan, Spalding, 
Stevens, Stilwell, Stokes, Trowbridge, Upson, Van 
Aernam, Burt Van Horn, Hamilton Ward, Henry D. 
Washburn, William B. Washburn, Welker, Went- 
worth, Whaley, Williams, James F. Wilson, Stephen 
F. Wilson, and Windom—107. 

NAYS—Messrs. Ancona, Boyer, Campbell, Chanler, 
Cooper, Dawson, Denison, Eldridge, Finck, Gloss- 
brenner, Goodyear, Hale, Aaron Harding, Hise, Ho- 
gan. Edwin N. Hubbell, Fivmphrs y, Hunter, Kerr, 

e Blond, Leftwich, Niblack, Nicholson, Noell, 
Phelps, Radford, Samuel J. Randall, Raymond, Rit- 
ter, Rogers, Ross, Shanklin 
Taber, Nathaniel G. Taylor, 
ton, and Trimble—39. 

NOT VOTING—Messrs. Alley, Ames,Arnell, James 
M. Ashley, Barker, Bergen, Blow, Reader W. Clarke, 
Sidney Clarke, Culver, Darling, Davis, Dodge, Du- 
mont, Harris, Hawkins, Henderson, Hooper, Asahel 
W. Ilubbard, Hulburd, Johnson, Jones, 
tham, William Lawrence, Lynch, Marshall, 
vin, McCullough, McKee, ‘Myers, Newell, Fomeray, 
Rousseau, Starr, Thayer, Francis Thomas, John L. | 
Thomas, Robert T. Van Horn, Andrew H. Ward, 
Warner, Eliha B. Washburne, Winfield, Woodbridge, 
and Wright—45. 


So leave was granted. 
The bill was accordingly read a first and 


Sitgreaves, Strouse, 
elson Taylor, Thorn- 


Laflin, La- | 
Mar- 





SUFFRAGE IN THE DISTRICT. 


Mr. NOELL introduced a bill to ameng 
. an 
act entitled ‘‘ An act to regulate the electiy 
franchise in the District of Columbia,” Passed 
at the second session Thirty-Ninth Congr 
January 8, 1867; which was read a first oad 
second time. 5 

Mr. NOELL. I move the reference of 1};, 
bill to a select committee of five. 7 

Mr. UPSON. I move that it be referred ;, 
the Committee for the District of Columbia. 

Mr. WENTWORTH. I would like to heay 
the bill read. ; 

The bill, which was read, provides that th 
act of January 8, 1867, be amended so ag t, 
abolish all disfranchisement of persons ton 
voting on account of sex. * 

Mr. NOELL. I desire to state in regard tp 
this bill, that [ last Monday introduced 4 sjnyj. 
lar one, which was referred to the Committe 
for the District of Columbia. I believe it js 4 
parliamentary rule that a bill should be referreg 
to a committee that will not strangle it. J, 
asking the reference of this bill to a select 
committee I simply desire to bring the meas. 
ure before the House. It is a matter of great 
importance and is at least entitled to consid. 
eration. Let the bill be referred to a com. 
mittee of its friends. ’ 

Mr. UPSON. I am not aware that the Com. 
mittee for the District of Columbia is not g 
committee of its friends. 

The SPEAKER. The question is first on 
the motion to refer the bill to the Committee 
for the District of Columbia. . Under the rules 
@ motion to refer to astanding committee takes 
precedence of a motion to refer to a select 
committee. 

The motion of Mr. Urson was agreed to, 
there being—ayes 70, noes 45. 

So the bill was referred to the Commitice 
fer the District.of Columbia. 


DISTRIBUTION OF SUPREME COURT REPORTS. 


Mr. UPSON introduced a bill to provide for 
supplying the State library of each State with 
one copy of each volume of the reports of the 
decisions of the Supreme Court hereafter an- 
nually published; which was read a first and 
second time, and referred to the Committee on 
Printing. 

LIEUTENANT JOHN If. HAMLIN. 


Mr. LONGYEAR introduced a joint reso- 
lution to pay Lieutenant John H. Hanlin for 
military services; which was read a first and 
second time, and referred to the Committee 
on Military Affairs. 


TOWN PROPERTY IN GREAT SALT LAKE CITY. 
Mr. DRIGGS introduced a bill to authorize 


the preémption and sale of town property in 
Great Salt Lake City, Utah Territory; which 
was read a first and second time, and referred 
to the Committee on Public Lands. 
PREVENTION OF SMUGGLING. 

Mr. FERRY introduced a bill to amend an 
act further to prevent smuggling, and for other 
purposes ; which was mse a first and second 
time, referred to the Committee on Commerce, 
and ordered to be printed. 


CHARGES OF CLAIM AGENTS. 


Mr. WILSON, of Iowa, introduced a bill ‘0 
fix and establish the fees and charges of agent 
and attorneys for performing, collecting, and 
remitting in all cases of claims for bounty, 
pensions, pay, and emoluments, where svcd 
fees and charges are not fixed and established 
by existing law, and for other purposes; whic 
was read a first and second time, and relerre 
to the Committee on the Judiciary. 

AMENDMENT OF THE CONSTITUTION. 

Mr. COBB introduced a joint resolution pr 
posing an amendment of the Constitution ¢ 
the United States; which was read a first an 
second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 
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CAPTURE OF JBFFERSON DAVIS, | 


Mr, PAINE introduced a bill to provide for 
the distribution of the reward offered by the 
president for the capture of Jefferson Davis ; 
«hich was read a first and second time, re- 
‘cred to the Committee of Claims, and ordered | 
to be printed. 

TIMBER-CUTTING IN CALIFORNIA. I] 


Mr. HIGBY introduced a bill to legalize an || 
act of the Legislature of the State of Califor- 
nia, and to grant the right to cut timber from 
lands within the county of Alpine, in the State 
of California; which was read a first and sec- | 
ond time, and referred to the Committee on | 
the Judiciary. 

INDEMNITY FOR INDIAN DEPREDATIONS. 


Mr. DENNY introduced a bill to indemnify 
the citizens of the Territory of Washington | 
and the State of Oregon for property destroyed || 
hy Indians in the years 1855 and 1856; which | 
was read a first and second time, referred to || 
the Committee om Indian Affairs, and ordered || 
to be printed. 

SETH BE. WARD. 

Mr. HITCHCOCK introduced a bill for the 
relief of Seth E. Ward, of the Territory of | 
Nebraska; which was read a first and second 
time. and referred to the Committee on Indian 
Affairs. 


PACIFIC RAILROAD. 


Mr. GOODWIN introduced a bill to aid the 
construction of a railroad and telegraph line 
from the Gulf of Mexico to the Pacific ocean, 
and to secure to the Government the use of 
the same for postal, military, and other pur- 
which was read a first and second time, 
referred to the Committee on the Pacific Rail- | 
road, and ordered to be printed. 

Mr. GOODWIN also presented a memorial 
of the Legislative Assembly of the Territory | 
of Arizona, asking for aid to the southern 
Pacific railroad; which was referred to the | 
Committee on the Pacific Railroad, and ordered | 
to be printed., 

ORGANIC ACT OF ARIZONA, 

Mr. GOODWIN also presented a memorial 
of the Legislative Assembly of the Territory 
of Arizona, asking for a change in the organic 
law of that Territory; which was referred to 
the Committee on Territories, and ordered to || 
be printed. 

TOWN OF PRESCOTT, ARIZONA. | 


Mr. GOODWIN also presented a memorial 
of the Legislative Assembly of the Territory || 
of Arizona, asking Congress to donate two | 
quarter sections of land to the town of Pres- | 
cott, Arizona; which was referred to the Com- | 


Noses ; 





een Public Lands, and ordered to be || 
printed, | 


BOUNDARY OF ARIZONA. 


Mr. GOODWIN also presented a memorial 
of the Legislative Assembly of the Territory 
of Arizona, asking that the act of Congress 
approved May 5, 1866, setting off to the State 
of Nevada all that part of the Territory of Ari- 
zona west of the thirty-seventh degree of lon- 
gitude west from Washington, and west of the | 
Volorado river, be repealed ; which was re- | 
erred to the Committee on Territories, and || 
ordered to be printed. 


MAIL ROUTES IN ARIZONA. 


Mr. GOODWIN also presented a memorial | 
of the Legislative Assembly of the Territory | 
of Arizona, asking for the establishment of 
new mail routes in that Territory; which was 
referred to the Committee on the Post Office 
and Post Roads, and ordered to be printed. 


MONTANA SURVEYING DISTRICT. 


Mr. McLEAN introduced a bill erecting the | 

erritory of Montana into a surveying district, || 
and for other purposes; which was read a first || 
and second time, and referred to the Commit- | 
tee on Territories. 


MONTANA JUSTICES OF THE PEACE. 
Mr. McLEAN presented a memorial of the | 





| amend the organic act of that Territory so as 


| peace; which was referred to the Committee | 


| the council of Montana, asking for the estab- | 


| Committee on the Post Office and Post Roads, 
| and ordered to be printed. 


|| was read a first and second time, referred to | 


| the interest of the United States in certain lands 


| inviting proposals for any part thereof, naming || _ 
5 78, nays 36. 
| proposals shall be received, the terms of pay- 


|| dressed to the Assistant ‘l’reasurer of the treas- 


| nated in the notice; and no proposal shall be 
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Legislature of Montana, asking Congress to / 
to extend the jurisdiction of justices of the 


on the Judiciary, and ordered to be printed, 
POST ROUTES IN MONTANA. 
Mr. McLEAN also presented a memorial of | 


lishment of post routes and post offices in | 
Montana Territory; which was referred to the 


ee 


| 
EXAMINATION OF TREASURY DEPARTMENT. 

Mr. GARFIELD introduced a bill to provide || 
for the examination of the Treasury Depart- 
ment, and other ixecutive Departments ; which | 


the Committee of Ways and Means, and ordered 
to be printed. 


SAN FRANCISCO, CALIFORNIA. 


Mr. McRUER introduced a bill to relinquish 


to the city and county of San Francisco, Cali- 

fornia; which was read a first and second time, 

and referred to the Committee on Publie Lands. 
REVENUE STAMPS. 

Mr. MILLER introduced a bill explanatory 
of the act relating to revenue stamps upon writs 
of process in courts of record; which was read 
a first and second time, and referred to the 
Committee on the Judiciary. 

The SPEAKER. ‘The morning hour has 
now expired. 

REGULATING SALES OF GOLD. 

Mr. MORRILL, from the Committee of | 
Ways and Means, asked leave to report, for || 
immediate consideration, a bill to provide for | 
the sale of gold, and for other purposes. 

Mr. WILSON, of Iowa. I object. 

Mr. MORRILL. I move that the rules be 
suspended in order to allow me to report the || 
bill I have indicated. 

Mr. WILSON, of Iowa, Let the bill be-| 
read. 

The bill wasread. It provides that afterthe | 
passage of this act whenever a sale shall be | 
made of coin from the Treasury of the United | 
States public notice of at least four days shall 
be given- by advertisement in one daily news- 
yaper of each of the cities of Washington and 
om York, designating the amount to be sold, | 


| 





the place and hour up to which such seale 


ments, and when and where such proposals | 
shall be opened. Such proposals shall be ad- 


| ury at New York, and shall be opened and | 


declared by him in the presence of such per- | 
sons as may choose to attend at the time desig- || 


considered unless accompanied by a certificate 
of deposit in the Treasury of the United States | 
of five per cent. of the amount of coin bid for | 
in such proposal, which shall be received as || 
part pay of the coin bid for when the proposal | 
is accepted, or refunded to the party making | 
the same when not accepted ; and payment may || 
be received for coin thus disposed of in com- || 
pound-interest notes with the interest acerued || 
thereon. The Assistant Treasurer, with the || 
approval of the Secretary of the Treasury, shall 1] 
have the right to reject the whole or any parts | 
of any such proposal; provided that none but || 
the highest bid shall be accepted; and in case || 
of different bids at the same rate, said bids shall 
be avcepted only pro rata. 

The question was upon suspending the rules. | 

Mr. DELANO. Will the gentleman from | 
Vermont [Mr. Morrit.] consent to a modifi- 
cation of this bill so as to extend the notice 
beyond four days, in order that this business 
shall not be confined entirely to the city of 
New York? 

Mr. MORRILL, The bill says that not less 
than four days’ notice shall be given. 

Mr. DELANO. I would suggest to the gen- 


| 


|| ten days. 


| Baxter, 


-_— —— - 


tleman that the time should be made at least 


Mr. MORRILL. Every order for a sale 
will be telegraphed throughout the entire 
country, and any order which may be given 
will of course be given by telegraph. 

Mr. DELANO. That I am aware of, but T 
respectfully suggest to the gentleman ten days 
would be better. 

Mr. INGERSOLL. Is this debate in order? 

The SPEAKER. It is not; the motion to 
suspend the rules is not debatable. 

Mr. RANDALL, of Pennsylvania. TI should 
like to know about the printing of this bill. 
This committee has taken a long time to con- 
sider it, and now it is to be forced upon the 
House without being printed. 

The SPEAKER. It is not yet before the 
House, the question being on suspending the 
rules. 

Mr. RANDALL, of Pennsylvania. That 
committee has had a month to consider the 


| subject. 


Mr. SCHENCK. I rise to inquire of the 
chairman of the Committee of Ways and 
Means whether it is his purpose to call the 


eto question if the rules be suspended. 


ask whether he will not pledge himself not 
to call the previous question. 

Mr. MORRILL. I will pledge myself to 
call the previous question. 

Mr. O'NEILL. Ido not rise for the pur- 
pose of debate, but merely to suggest to the 
chairman of the Committee of Ways and 
Means that he also insert Philadelphia, which 
is a city of great comercial importance. 

Mr. INGERSOLL. I object to debate. 

Mr. RANDALL, of Pennsylvania. I suggest 
to the House that this bill be postponed till to- 
morrow, and ordered to be printed. 

The SPEAKER. The Chair will state, as 
he has heretofore done in reference to the con- 
dition of business, that if the bill be postponed 
it will not be reached again probably bake 
this session. 

Mr. RANDALL, of Pennsylvania. 
wilking it shall be made a special order. 

The SPEAKER. Then it will come in after 
the banking bill. 

Mr. MORRILL. I insist on the question. 
If gentlemen will allow it to be explained I do 
not think there will be serious objection in any 
nart of the House. It is a measure called for 
le the sentiment of the country. 

The House divided; and there were—yeas 


I am 


Mr. RANDALL, of Pennsylvania, demanded 
the yeas and nays. ’ 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative—yeas 115, nays 38, not vot- 
ing 88; as follows: 

YEAS —Messrs Allison, Anderson, Delos R. Ashley, 
James M. Ashley, Baker, Baldwin, Banks, Barker, 


Beaman, Benjamin, Bidwell, Bingham, 
Blaine, Brandegee, Bromwell, Broomall, Buckland, 


| Bundy, Reader W. Clarke, Cobb, Conkling, Cook, 


Davis, Defrees, Deming, Denison, Dixon, Dodge, 
Driggs, Eckley, Eggleston, Eliot, Farnsworth, Far- 
quhar, Ferry, Garfield, Goodyear, Grinnell, Griswold, 
fiale, Abner. Harding, Hart, Hawkins, Higby, Hill, 
Hogan, Holmes, Hooper, Hotehkiss, Chester D. Hub- 
bard, Demas Hubbard, JohnH. Hubbard, Edwin N, 
Hubbeil, James R. Hubbell, Hulburd, Ingersoll, 
Jenckes, Julian, Kelley, Kelso, Ketcham, Koontz, 
Longyear, Lynch, Marston, Marvin, Maynard, Mc- 
Clurg, McIndoe, McKee, Mercur, Miller, Moorhead, 
Morrill, Morris, Moulton, O'Neill, Orth, Paine, Pat- 
terson, Perham, Phelps, Pike, Plants, Price, William 
H. Randall, oe John IL. Rice, Rogers, Rollins, 
Sawyer, Schenck, Scofield, Shellabarger, Sloan, 
Spalding. Stevens, Stilwell, Stokes, Nathaniel @. 
Taylor, Trowbridge, Van_Aernam, Burt Van Horn, 
Hamilton Ward, Warner, Elihu B. Washburne, Henry 
D. Washburn, Welker, Wentworth, Whaley, Williams, 
Stephen F. Wilson, Windom, and Woodbridge—116. 

NAYS—Messrs Ancona, Bergen, Boyer, Campbell, 
Chanler, Cooper, Dawes, Dawson, Eldridge, Finck, 


| Glossbrenner, Aaron Harding, Hise, Hunter, Kasson, 


Kerr, Kuykendall, Latham, George V. Lawrence, Le 
Blond, Leftwich, Loan, MeRuer, Niblack, Nichol- 
son, Pomeroy, Radford, Samuel J. Randall, Ritter, 
Ross, Shanklin, Sitgreaves, Strouse, Nelson Taylor, 
Thornton, Trimble, William B. Washburn, and 
James F. Wilson—38. 

NOT VOTING— Messrs. Alley, Ames, Arnell, Blow, 
Boutwell, Sidney Clarke, Cullom, Cuiver, Darling, 
Delano, Donnelly, Dumont, Harris, Hayes, Hender- 
son, Asahel . Hubbard, Humphrey, Johnson, 





| 
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Jones, Laflin, William Lawrence, Marshall, Mc- 
Cullough, Myers, Newell, Noell, Alexander H. Rice 
Rousseau, Starr, Taber, Thayer, Francis Thomas, 
John L. Thomas, Upson, Robert T. Van Horn, 
Andrew H. Ward, Winfield, and Wright—38. 


So (two-thirds having voted in theaffirmative) 
the rules were suspended. 





During the vote, 

Mr. SCHENCK stated the chairman of the 
Committee of Ways and Means consented to 
an amendment to extend the time, and he 
would therefore change his vote from the nega- 
tive to the affirmative. 

Mr. BAKER and others made a like state- 
ment. 

The vote was then announced as above 
recorded. 

The bill was then received, and read a first 
and second time by its title. 

Mr. MORRILL. Mr. Speaxer, the present 
bill is merely intended to provide that Govern- 
ment sales of gold hereafter shall be publicly 
advertised and be open to all who may desire 
to bid therefor. While such sales are secretly 
conducted it is impossible that it should not 
give rise to suspicion, if not the charge of 
favoritism and corruption. Such a law may 
diminish the power of the Secretary for sudden 
and effective movements, but it will at least 
protect him from unfounded and damaging 
rumors. Forone I should deprecate the trans- 
fer to Congress of the responsibility of the 
management of our finances from the Treasury 
Department where it properly belongs. We 
therefore leave the decision with the Secretary 
as to whether sales shall take place or not; but 
if any are made the bill opens them to the 
public at large, and they will no longer be con- 
fined to the gold-room at New York. It is 
only the ie above what is required for 
interest that can be sold; and if ever specig 
payment should be resumed a large reserve 
would be indispensable for its accomplishment. 
‘The amount now on hand furnishes a basis to 
some extent for the credit of the legal-tender 
currency; but sell off the gold largely and the 
relief would be merely temporary, and we 
should lose all power to resume at all. 

There is another view of the case. Under 
this bill no expense will be imposed upon the 
Government for any sales; as now conducted 
we pay a broker’s commission. They will be 
made, if this bill should become a law, under 
the authority of the Secretary of the Treasury, 
by the sub-Treasurer at New York. 

I promised to allow the gentleman from 
Ohio [Mr. DeLano] to move an amendment 
to extend the time forgiving public notice of 
sale, which is fixed in the bill at four days. I 
will now yield for that purpose. 

Mr. KELLEY. I desire to ask a question 
of the gentleman from Vermont. I have not 
had an opportunity of examining the bill be- 
fore the House, and I simply desire to know 
whether it expressly or by implication author- 
izes the sale of any gold 

Mr. MORRILL. Not at all; it merely pro- 
vides that, if the Secretary does sell, it shail 
be a public sale, advertised for, and that the 
ae shall be made to the highest bidders in 
all cases, save where there are coincident bids, 
they shall be accepted so far as accepted at all 
at pro rata rates. 

Mr. KELLEY. There would be nothing 
inconsistent in the adoption of this resolution 
at this time and the adoption by the House, 
shouid it in its judgment ote fit, of another 
resolution prohibiting the sale of any gold. , 

Mr. MORRILL. Not at all. 

Mr. KELLEY. That is all I wished to know. 

Mr. INGERSOLL. I desire to ask a ques- 
tion, as I moved the reference of substantially 
this bill to the committee some few weeks since. 
I wish to know if there is any limit upon the 
Secretary of the Treasury, so that he shall not 
be permitted to sell any gold except when the 
amount in excess shall be, say, $50,000,000. 

Mr. MORRILL. There is no limit in rela- 
tion to the amountof gold on hand. It is sim- 
ply a law providing that whenever he does sell 


ee 





| have already described. 
| Mr. INGERSOLL. I desire, at the proper 
|| time, to make an amendment to that effect. 
| Mr. MORRILL. I now yield to the gentle- 
/ man from Qhio, to allow him to propose his 
| amendment. 

Mr. DELANO. I desire to offer an amend- 
| ment as to the time when notice is to be given 
for the sale. My own judgment is that ten 


adopted. 





| an opportunity for gold gamblers to combine 
| and put the price down. 
|| that such a combination will be made as effect- 
|| ually in four days as in ten; that by giving 
|| ten days competition we will save the country 

| from any such combination. Now, if I were 





| to follow my own sentiment I would move to | 
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‘it shall be at public sale and of the character I 1 purchasers or upon the banks immediately for 


|| that amount, it might create a temporary Strin 


days is the shortest time that ought to be | 
It is urged however by those who | 
are opposed to that extension that it will give | 


My own opinion is | 


| amend by making it ten days, but I have so | 


} 


|; mittee of Ways and Means, who seems so well 


/much respect for the chairman of the Com- | 


|| convinced that it is too long a time, that in de- | 


|| ference to his judgment I move to extend it 
|| only to six days. 

Mr. MORRILL. Ihave no right to accept 
the amendment, but I make no objection to its 
being offered. 

The SPEAKER. The bill being reported 
by a committee the gentleman has no right to 
accept it without the assent of the majority of 
the committee. 

Mr. MORRILL. A majority of the com- 
mittee now present say they have no objection. 

No objection being made, the bill was accord- 


| 


inserting '' six.’’ 
Mr. MAYNARD. 
for a question? 
Mr. MORRILL. 
Mr. MAYNARD. 


Will the gentleman yield 


Yes, sir. 
I notice this bill pro- 


in compound-interest notes with principal and 
interest. Willthere not be danger that this 
may be construed as providing for the conver- 
sion of all that class of paper? 

Mr. MORRILL. Not atall; I do not sup- 
pose the Secretary of the Treasury will be able 
to get a single million of compound-interest 
notes under the provisions of this bill. 

Mr. O'NEILL. I wish to make a sugges- 
tion to the gentleman from Vermont. 1| ob- 
serve by this bill that public notice of the sale 
of gold is to be given only in the cities of 
Washington and New York. I suggest to the 
gentleman that he include the cities of Phila- 
delphia, Boston, and Cincinnati. 

Mr. MORRILL. I would say in reply to 
the gentleman from Pennsylvania that it was 
not deemed important by the Committee of 
Ways and Means that notice should be given 
in either of those cities, because the moment 
a sale of gold is advertised in Washington or 
New York it will be telegraphed to all the 
cities of the Union, and it would be a useless 
expenditure for advertising to provide that the 
sales shall be advertised in any cities except 
the cities of Washington and New York. If 
the House differs with the committee I have 
no objection to the suggestion of the gentleman 
from Pennsylvania, but I think it would bea 
useless expenditure of money. 

Mr. O'NEILL. Would not it give an ad- 
vantage to men in these two cities ? 

Mr. MORRILL. I do not think it would 
make a difference of twelve minutes. 

Mr. WILSON, of Iowa. I wish to make a 
suggestion tothe gentleman from Vermont. I 
think that in legislation'of this kind the House 
should be very careful not to do anything 
which would disturb the currency of the coun- 
try any more than is absolutely necessary at 
any period of time. 

hen, if a sale of gold should be made under 
this bill, or under the law as it now exists, 


chasers of, say thirty million dollars of cur- 
| rency for the gold sold to them, and the See- 
retary of the Treasury should draw upon the 


ingly amended by striking out ‘‘four’’ and | 


vides that the gold to be sold may be paid for | 


which would require the porment by the pur- 


| 


| 


occurred to me that it would be well j 
| posing of the gold in the Treasury to re 











gency in the market, which would work a de 
riment to the business of the country It} “ 
w* as 


a dis. 


ae ae require 
the Secretary of the Treasury to receive. in 


exchange for the gold so disposed of, the funy, 
debt of the United States; or, in other wors, 
that in payment for the gold sold by the ga. 
retary of the Treasury he shall receive, instead 
of currency, five-twenty bonds or ten-foriy 
bonds or seven-thirty bonds. In that way; 
sale of gold would not create any immediate 
or extraordinary demand upon the currenoy 
of the country, and therefore would not disturh 
it. I merely make the suggestion. 


Words. 


I sup Ose 


| the Committee of Ways and Means have exay). 
| ined the subject. 


The SPEAKER. Does the gentleman from 
Vermont [Mr. Morritv] yield for an amend. 
ment to be offered? 

Mr. MORRILL. I do not. 

Mr. HOOPER, of Massachusetts. I desire 
to ask the gentleman from lowa [Mr. Wizsoy 
this question: what effect it would have to haye 
this gold paid for in bonds at par which arg 
now selling at a high premium? 

Mr. WILSON, of Iowa. That would depend 
very much upon the character of our legislation, 
I merely made the suggestion as one which | 
thought worthy of consideration, although [ did 
not suppose that the chairman of the Committee 
of Ways and Means would be prepared to afford 
me an opportunity to offer an amendment of 
that kind, inasmuch as he had said that he 
— to move the previous question on the 

lil. 

Mr. MORRILL. I think there need be no 
apprehension in relation to the management 
of the Secretary of the Treasury, because he, 
more than any other man in the whole country, 
has the responsibility upon him to so manage 
that he can conduct the affairs of the Depart- 
ment with snecess. 

Mr. INGERSOLL. I desire -to inquire of 
the gentleman whether the bill meevides that 
the payment for this gold shall be made in 
national currency or whether it requires legal- 
tender? 

Mr. MORRILL. We do not prohibit the 
reception of national currency in payment. 

Mr. INGERSOLL. It is left, then, at the 
option of the Secretary of the Treasury whether 
he will accept national currency or not. 

Mr. MORRILL. I insist on the previous 
question. 

Mr. HOOPER, of Massachusetts. Before 
the previous question is sustained I desire to 
suggest a verbal amendment. ‘The bill now 
reads ‘‘ Assistant Treasurer of the Treasury.” 
I propose to’strike out the words “of the 
Treasury.”’ 

Mr. MORRILL. 
that. 

The amendment was agreed to. 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to be engrossed and reat 
a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. MORRILL moved to reconsider the vote 
by which the bill was passed ; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 

Mr. GARFIELD. I move to amend the title 
of the bill so that it will read, .“‘ A bill to regu 
late the sale of gold, and fur other purposes. 

Mr. MAYN ARD suggested that the gentle- 
man leave out the words ‘‘and for other pur 

uses.”’ 

Mr. GARFIELD. Very well. 

Mr. KASSON. Isuggest further to the gem 
tleman from Ohio that he make the title read, 
‘+ A bill to regulate the sale of gold by the Sec- 
retary of the T'reasury.”’ bts 

Mr. GARFIELD. " I will modify it in that 


I have no objection to 


way. 
The amendment of the title as modified was 


| agreed to. 
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7 MESSAGE FROM THE PRESIDENT. | 
\ message in writing from the President of | 
the United States was communicated to the 
i} 
it 


House by Mr. W1LL-14M G. Moore. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that the Sen- 
ate had passed without amendment House joint 
resolution No, 227, authorizing the Secretary 
of War to transfer certain property to the Na- 
tional Asylum for Disabled Volunteers. 


CONTESTED ELECTION——THOMAS VS. ARNELL. 


Mr. DAWES. [I rise to a question of priv- | 
lege. The Committee of Elections, to whom | 
were referred the memorial and accompanying || 
papers of Dorsey B. Thomas, contesting the 
rignt of Hon. Samuel M. Arnell to a seat in 
this House as a Representative of the Thirty- | 
Ninth Congress from the sixth congressional 
district of Tennessee, have instructed me to | 
make a report accompanied by aresolution. I | 
ask that hs resolution be read, and that the | 
report and resolution be laid on the table and | 


printed. | 


| 
it 
| 
{| 
} 
| 
} 
1] 
i} 


The resolution was read, as follows: 


Resolved, That Dorsey B. Thomas, contesting the | 
right of Hon. Samuel M. Arnell to a seat in this 
House as a Representative from the sixth congres- 
sional district of Tennessee be, and he is hereby, 
required to serve upon the said Arnell, within eight 
days after the pesmes of this resolution, a particular 
statement of the grounds of said contest; and that 
said Arnell be, and he is hereby, required to serve 
upon said Thomas his answer thereto in eight days 
thereafter; and that both parties be allowed eighteen 
days next after the service of said answer to take 
testimony in support of their several allegations and 
denial, in all respectsin conformity with the require- 
ments of the act of February 19, 1857, except that not 
more than four days’ notice shall be required for the 
taking of any deposition under this resolution. 


The report and resolution were laid upon 
the table and ordered to be printed. 


LATE ELECTIONS IN MARYLAND. 


Mr. WARD, of New York. I move to 
suspend the rules in order to enable me to 
submit a preamble and resolution for consid- 
eration at this time. 

Mr. STEVENS. I call for the regular order 
of business. 

The SPEAKER. A motion to suspend the 
rules on this day takes precedence of a call for 
the regular order of business, for it is a motion 
to suspend the rule under which any subject 
becomes the regular order of business. 

Mr. WARD, of New York. The preamble 
and resolution which I desire to submit are as 
follows: 


Whereas by the constitution and laws of the State 

of Maryland persoas who were disloyal to the Gov- 
ernment of the United States, or gave aid and en- 
couragement to the recent rebellion are deprived of 
the elective franchise; and whereas it is alleged that 
at the last election in the State of Maryland large | 
numbers of the persons disqualified as aforesaid did 
vote for Representative in the Fortieth Congress 
and other officers; and whereas it is further alleged 
thatarmed forces of the United States were ordered 
by Federal authority to, and did, codperate with the 
Executive ofthe State of Maryland and others who 
Were engaged with him in overriding the constitution 
and laws aforesaid, and in securing the votes of rebels 
and persons disqualified as aforesaid, and whereby | 
loyaland qualified voters of Maryland were deterred 
from the free exercise of the elective franchise and 
from resisting and preventing the violation of the 
constitution and laws aforesaid: Therefore, 
_ Resolved, That the Committee of Elections shall 
Inquire into and report whether the constitution and 
lawshave been violated as aforesaid, and whether 
the President or any one under his command has in 
aby manner interfered with the said election, or has 
in aoy Way used or threatened to use the military 
power of the nation with reference to the said elec- 
ton, and if so, whether it was upon the requisition 
or the Governor of Maryland; and the committee 
shall have power to sendfor persons and papers. 


| 
| 
The question was upon the motion to sus- 











pend the rules, 

Mr. PHELPS. I rise to a question of order. 
"he point of order is that under the Constitu- 
hon of the United States and the rules of this 
louse the present House of Representatives 
of the Thirty-Ninth Congress is not competent 
‘0 inquire into the election and returns of mem- 
bers of the Fortieth Congress. 

The SPEAKER. The Chair overrules the 
pout of order. This House of Representatives 
“an certainly inquire into anything which the 








THE 


| the yeas and nays. 


| now before the E 


CONGRESSIONAL 


GLOBE. 
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House may resolve to inquire into; when the | tacy to his party and to the principles upon 
House shall come to act the gentleman’s point || which he was elected, has handed over the 


of order may be made. 

Mr. PHELPS. 
there is no reason why I should make any | 
objection to the fullest investigation of the | 
elections referred to by this resolution. But 
I submit to this House, apart from my point 
of order, whether it is proper for this Congress || 
to anticipate the action of the Fortieth Con- || 
gress in a matter concerning exclusively, as | 
this does, the election and returns of members || 
of that Congress. 

The SPEAKER. That is a question for 
the House itself to determine. 

Mr, WARD, of New York. I desire to state 
that I have introduced this preamble and res- 
olution at the instance of prominent Union 
men of Maryland. 

Mr. FINCK. Is debate in order? 

The SPEAKER. A motion to suspend the 
rules is not debatable. 

Mr. FINCK. Then I object to debate. 


The question was upon suspending the rules. || 


Mr. FINCK. On that question I call for 





The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 109, nays 37, not vot- 
ing 45; as follows: 


YEAS—Messrs. Allison, Anderson, Delos R. Ash- 
ley, Baker, Baldwin, Barker, Baxter, Beaman, Ben- 
jamin, Bidwell, Bingham, Boutwell, Brandegee, 
Bromwell, Broomall, Bundy, Reader W. Clarke, Cobb, 
Conkling, Cook, Cullom, Defrees, Deming, Dixon, 
Donnelly, Driggs, Eckley, Eggleston, Eliot, Farns- 
worth, Farquhar, Ferry, Garfield, Grinnell, Griswold, 
Hale, Aaron Harding, Abner C. Harding, Hart, Haw- 
kins, Higby, Hill, Hooper, Hotchkiss, Chester D. 
Hubbard, Demas Hubbard, John H. Hubbard, James 
R. Hubbell, Hulburd, Ingersoll, Julian, Kasson, Kel- 
ley, Kelso, Koontz, Kuykendall, Laflin, Loan, Long- 
yer Lynch, Marston, Marvin, Maynard, McClurg, 
McIndoe, McKee, McRuer, Mercur, Miller, Moor- 
head, Morrill, Moulton, O’Neill, Orth, Paine, Patter- 
son, Perham, Plants, Pomeroy, Price, William H. 
Randall, Raymond, Alexander H. Rice, John H. 
Rice, Rollins, Schenck, Scofield, Shellabarger, Sloan, 
Spalding, Stevens, Stokes, Trowbridge, Upson, Van 
Aernam, Burt Van Horn, Hamilton Ward, Warner, . 
Elibu B. Washburne, Henry D. Washburn, William 
B. Washburn, Welker, Wentworth, Whaley, Wil- 
liams, James F. Wilson, Stephen F. Wilson, Windom, 
and Woodbridge—109. 

NAYS—Messrs. Ancona, Bergen, Boyer, Campbell, 
Chanler, Cooper, Dawson, Denison, Eldridge, Finck, 
Glossbrenner, Goodyear, lise, Hogan, Edwin N. Hub- 
bell, Humphrey, Hunter, Kerr, Latham, Le Blond, 
Leftwich, Niblack, Nicholson, Phelps, Radford, Sam- 
uel J. Randall, Ritter, Rogers, Ross, Shanklin, Sit- 
greaves, Strouse, Taber, Nathaniel G. Taylor, Nelson 
Taylor, Thornton, and Trimble—35. 

NOL VOTING — Messrs. Alley, Ames, Arnell, 
James M. Ashley, Banks, Blaine, Blow, Buckland, 
Sidney Clarke, Culver, Darling, Davis, Dawes, De- 
lano, Dodge, Dumont, Harris, Hayes, Henderson, 
Holmes, Asahel W. Hubbard, Jenckes, Johnson, 
Jones, Ketcham, George V. Lawrence, William Law- 
rence, Marshall, McCullough, Morris, Myers, Newell, 
Noell, Pike, Rousseau, Sawyer,Starr,Stilwell, Thayer, 
Francis Thomas, John L. Thomas, Robert T. Van 
Horn, Andrew H. Ward, Winfield, and Wright—45. 


So (two thirds voting in favor thereof) the 
rules were suspended. 

During the call of the roll, 

Mr. MORRILL said: A number of the mem- 
bers of the Committee of Ways and Means 
were last week engaged in their committee- 
room during the sessions of the House, and 
they expect to be detained from the House | 
during this week in the same way. 
account for the non-appearance of their names 
on the yeas and nays. 

The regult of the vote was announced as 
above stated. 

The SPEAKER. The rules having been 
suspended, the pew and resolution are 
ouse. 

Mr. WARD, of New York. Mr. Speaker, 
the preambleand resolution recite substantially 





This will |, 


| lion against the United States. 
| statement I demand the previous question. 





all that I would desire to say upon the subject. || 


I think that members of the House fully under- 
stand the subject-matter of the resolution and 
are prepared to act upon it. I desire to say 
only that the resolution is introduced at the 
instance of prominent Union men of the State 
of Mertand, they believing that their oniy 
remedy is an appeal to the Congress of the | 
United States. 


' || Unionists, bousd hand and foot, to the men 
So far as I am concerned || who, by the constitution of the State, were 


deprived of the exercise of the elective fran- 
chise, because they had been engaged in rebel- 


With this 


Mr. DAWES. 
me for a moment? 

Mr. WARD, of New York. 
a suggestion. 

Mr. DAWES. I did not understand dis- 
tinctly the full scope’of the resolution; but it 
seems to me that there are two questions aris- 
ing upon it. First, it is so broad that it im- 
poses upon the Committee of Elections, if they 
are expected to do this work thoroughly and 
as it ought to be done, more labor than it will 
be possible for them to perform during the 
brief period of their existence. The other 


Will the gentleman yield to 


I will yield for 


| suggestion is that this will evidently be labor 


entirely lost, for this same labor will be im- 
posed upon the Committee of Elections of the 
next Congress; for that committee will not, 
of course, be identical with the present com- 
mittee, even if it should include any member 
of the present committee. 

While the present committee will not shrink 
from the performance of any labor within their 

ower which may be required of them by the 

Louse, still [ think it highly desirable that the 
gentleman from New York should accept a 
modification of his motion, and permit the res- 
olution, without being adopted by the House, 
to be referred to the committee, so that they 
may inquire whether under all the circeum- 
stances this is a proper investigation to be en- 
tered upon by the present committee without 
their being able to make any legal use of the 
testimony that may be taken, and when the 
committee of the next Congress would be 
obliged to carry on a similar investigation, 
going over the same ground. If the gentleman 
will consent to trust his resolution with the 
committee for this purpose, that would seem 
to me to be the proper course. 

Mr. WARD, of New York. Mr. Speaker, 
in the preamble of this resolution there is a 
suggestion that the President of the United 
States has, without any requisition of the Gov- 
ernor of Maryland, without any demand being 
made upon him in pursuance of the Constitu- 
tion, interfered in the elections of Maryland ; 
and I think that question should at least be 
examined by some committee. I felt a delicacy 
about asking for the appointment of a select 
committee, because I knew the reluctance 
which the House feels toward appointing so 
many select committees, especially so late in 
the session. I should have asked a reference 
of this matter to the Committee on the Judi- 
ciary; but [knew thatthat committee is already 
charged with the investigation of many import- 
ant matters, and is burdened with more busi- 
ness than it can attend to during the present ses- 
sion. I felt it proper that this matter should 

o before the Committee of Elections, because 
Twne well aware that itis acompetent committee 
to make this investigation, and that many mem- 
bers of the committee are elected to the next 
Congress. 

But, sir, as I said in the commencement, I 
offer this resolution at the suggestion of the 
prominent Union men of Maryland Who have 
suffered everything during the late contest, who 


have had their homes desolated, their fields 
€. 


| laid waste because of their loyalty to the Gov- 


ernment of the United States. 

Mr. PHELPS. Will the gentleman yield 
to me? 

Mr. WARD, of New York. Notnow. They 


| supposed they would be protected in the rights 


They believe that the Execu- || 


tive of the State of Maryland, who in imitation } 


of a higher example has becn guilty of apos- 


of American citizens when the war was over 
and the old flag again waved over every inch 
of the national domain, but they found them- 
selves. through the treachery of the Executive 
of Maryland, transferred to those who had been 
warring against the Government and seeking to 
overthrow our institutions transferred to them 
through the machinery of this Government by 
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aid of the President. And they feel this matter 
should be investigated now. They went to the 
Legislature of Maryland; they asked that Le- 
gislature to investigate these matters, and that 


| 


Legislature has refused to investigate the mat- | 


ters involved in this resolution. 

The courts there, sir, have sold freedmen 
into slavery in defiance of the civil rights bill. 
‘The President is against them ; the Executive 
of the State is against them; the majority of 
the people of Maryland who have been rebels 
and are now restored to power in that State are 
against them; and, sir, their sole resort is to 
the Congress of the United States. I ask, 
therefore, this resolution be passed in defer- 
ence to the sentiments and feelings of these 
loyal people; and I hope the gentleman from 
Massachusetts will not interpose objection. 

Of course the Committee of Elections can 
investigate such questions as they may deem 
proper and their time will permit, I beseech 
the House, representing as I do the sentiment 
of the loyal Union people of Maryland—I ex- 
pected one of the Representatives of the Balti- 
more district would be present to offer it, but 
he is absent—I ask the House to refer the mat- 
ter the committee; and I ask that committee 
to make a full and fair investigation as far as 
time will permit. 

[ do not know of any particular labor this 
committee has at present on its hands. I do 
not know of any contested-election cases. I 
have great csuiietas in that committee, and I 
hope they will give their attention to the subject. 

Mr. PHELPS. One single question. 

Mr. WARD, of New York. Certainly. 

Mr. PHELPS. [ ask whether any petition 
or memorial from those prominent loyal men 
of whom the gentleman speaks has been pre- 
sented to this House upen which this or any 
other resolution can be based? I have seen 
no such petition, and I undertake to deny the 
fact the gentleman has enunciated that this 
is sanctioned by prominent loyal men of Mary- 
land. 

Mr. WARD, of New York. I do not yield 
for a speech; I only yield for a question. 

Mr. PHELPS. “This is a matter in which 
the State of Maryland is concerned. 

Mr. WARD, of New York. I will yield to 
the gentleman from Massachusetts when I 
have answered the gentleman from Maryland. 
He asks if my action is based on any petition 
presented to this House. I have only to say 
in reference to that I have had no petition in the 
form of a petition, bat I have had application 
from numerous Union men of the Bate of 
Maryland. One of the prominent Union men 
who asks this action is the gentleman who 
claims the gentleman from Maryland has been 
returned to a seat in this House by rebel votes 
in defiance of the constitution of Maryland. 

Mr. PHELPS. I understand that. 

Mr. WARD, of New York. I decline to 
yield to the gentleman. I yield to the gentle- 
man from Massachusetts. 

Mr. DAWES. The gentleman knows the 
Committee of Elections do not desire to pre- 
vent any investigation into this matter, but 
will be willing to investigate anything trusted 
to us by this House. If gentlemen will notice 
how broad it is and what labor it will involve, 
4 bok they will consent that it should be mod- 
ified. 

Mr. PHELPS. Allow me to correct the gen- 
tleman’s statement. 

Mr. WARD, of New York. Fora moment. 

Mr. PHELPS. The gentleman hag stated 
an investigation of the character now proposed 
was attempted to be made by the Legislature 
of Maryland, and that it was refused to be 
entertained. I ask whether the gentleman does 
or does not know the fact, as he seems to be 
familiar with the proceedings of the Maryland 
Legislature, that the House of Delegates have 
passed a resolution of inquiry in reference to 
the same matters embraced in his resolution. 
So much for his first misstatement. 

The gentleman further stated, reviewing a 
discussion that took place here the other day, 
in which I found myself a participant, that 





| 


THE CONGRESSIONAL GLOBE. — 


“TI 
under the laws in relation to the penalty im- I 


posed upon personsof color convicted of crime, 
the penalty of slavery was still being enforced 
in that State; and the inference from the gen- 
tleman’s remarks was that there was no help, 
no redress for outrages, as he called them, such 
as those thus committed, except by the prompt 
action of Congress in the direction indicated by 
his resolution. I ask the gentleman whether 
he does or does not know the fact that the 
House of Delegates of Maryland have, by a 
unanimous vote, passed an act, which I in- 
formed this House when I was last on the floor 
on this question, had then been introduced into 
that body for the repeal of the statute of Mary- 
land authorizing negro slavery in that State as 
a penalty for crime. ‘l‘hat measureis now before 
the Senate of the State, and from the unanim- 
ity with which it was passed in the Lower House 
the gentleman may judge whether or not it is 
likely to command a majority of the Senate of 
Maryland. 

One word more and I have done. Who are 
these ‘‘ prominent loyal men ’’ who are repre- 
senting the State of Maryland here through the 
gentleman from New York? Where are my 
colleagues, who are presumed in the estimation 
of the gentleman to be considered fit and proper 
exponents of the loyal people of Maryland to 
speak for them on a question such as this? I 
venture to make the assertion, in the absence 
of any petition or memorial signed by any re- 
spectable man of the Union party of Maryland 
presented to the House, that the only parties 
to whom the gentleman refers, at whose in- 
stance this movement is initiated, are defeated 
candidates for public office. 


Mr. WARD, of New York. Mr. Speaker, I 
desired that my friend from Maryland should 
have an opportunity to make the statement 
which he has, because I certainly do not wish 
to strangle discussion on this subject. But, 
sir, I holdin my hand a copy of the American 
and Commercial Advertiser of Baltimore which 
yurports to give the prosaerene of the Legis- 
eant of the State of Maryland with reference 
to a proposed investigation upon this subject, 
and trusting I shall not weary the House with 
the matter | ask that that report be read. It 
is all the information I have on the subject. 

The Clerk read as follows: 


*“ATRAID OF DAYLIGHT—INFORMATION REFUSED.— 
Some of the Democratic press of the State, and many 
of the Democratic and Conservative members of the 
Legislature have denounced and abused Hon. Ham- 
ILTON Warp, of New York, for the introduction of 
a resolution in the House of Representatives inquir- 
ing into the connection of the national authorities 
with the recent State election and removal of the 
police commissioners. Of course, if there was noth- 
ing that was not proper to see the light of day in con- 
nection with this subject, as the indignation of the 
Democracy would imply, there would be no objection 
to Président Johnson's connection with that election 
being made public, The Republicans in the General 
Assembly, taking this view of the matter, resolyed to- 
day to test the sincerity of their opponents, and give 
them an opportuniy of defending Messrs. Johnson 
and Swann from any charges that the resolution in 
the House of Representatives would imply Accord- 
ingly, in the Senate this morning, Mr. Holton, (Re- 
publican,) of Howard, submitted an order requesting 
the Governor to communicate to the Senate all cor- 
respondence, by telegraph and otherwise, between 
himself and General Grant and General Canby ‘in 
relation to the threatened interference of the Uni- 
ted States authorities in the removal of the police 
commissioners of Baltimore city.’ f 

“The Democracy did not at first perceive the ob- 
ject of the Republicans in this move to bring to 
light matters of such vital importance to the State 
and country at this time, and adopted the order with- 
out a division, : 

_ “Some time after its passage, and after the grant- 
ing of leaves to introduce new bills, at the suggestion 
of Mr. Compton, (Democrat,) of Charles, the vote on 
its adoption was reconsidered, and the matter was 
again before the Senate. He then proposed an 
amendment requesting the Governor to also commu- 
nicate ‘all information in his possession relative to 
the threatened interference by non-residents of this 
State not in official position,’ which, of course, the 
Republicans at once accepted as they knew their 
party had nothing to fear or conceal on this sub- 


ject. 
“Mr. Davis, (Republican.) of Caroline, suggested 
to farther amend the resolution so as to require that 


| ‘alleonversations between the Governor and Presi- 


dent Johnson on the same subject’ be given for the 

pubiic benefit; but this was rejected, it receiving 

alone the vote of Mr. Davis. : ‘ 
“Mr. Tome, (Republican,) of Ceeil, was as anxious 


i} as his colleague in the pursuit of information, and 


| 














|| State on the subject of the removal of the 
| commissioners.’ \ : 
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offered an amendment requesting his 
furnish the Senate with ‘the official areas ” 
with the Conservative and Democratic leaders ; ioe 
"Ol the 
This was pushing the affai. ute 
too far, and might make some aipleareet ot alii 
thought Mr. Stephenson, (Democrat,) of j{ 
who moved that the whole subject be laid 
table. The Democracy desired to kill off the 
in a more effectual manner, and uniting w 
Republicans, by a vote of 4 yeas to 19 nays, } 
cnege'e motion was rejected, and after votin, 
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POSures 
artford! 
On the 
Matter 
ith the 
Ir. Ste. 
gdow 

Offered 
Pton, Was 


{r. Tome’s proposition, the original resolution 


y Mr. Holton, and as amended by Mr. Com 


| rejected, the Democrats and Conservatives, With the 


exception of Messrs. Broadwater, Compton and Vick 
ers, all voting against it. . 

“But your readers will suppose that in the Ip 
of Delegates, where his Excellency’s friends 
numerous than in the other branch of the General 
Assembly, such an opportunity to vindicate his a 
utation from the charges that have been made | 
connection with this subject would have been hailed 
with pleasure, and received a unanimous vote, Not 
so, however, as the result proved, . 

“ Mr. Buhrman, (Republican,) of Frederick, offered 


use 
are more 


| in this body a resolution similar in purport, but dif. 


fering slightly in phraseology, to that rejected in tho 
Senate. It occasioned some fluttering and surprise 
among the majority, and was read the second time 
for their information at the request of one of their 
number. " 

“Mr. Boswell, of Baltimore, immediately on the 
conclusion of the reading of the resolution, moved to 
‘lay it on the table,’ but, at the suggestion of 

“Hon, Alexander Evans, of Cecil, withdrew his 
motion, and Mr. Evans proposed to amend Mr. Buhr- 
man’s orderso astoleave the answering of theinquiry 
at the discretion of Mr. Swann—‘if in his judgment 
it was not incompatible with the interests of the 
State.’ 

“This amendment was adopted, the Republicans 
voting against it, when Mr. Boswell renewed his mo- 
tion to ‘lay the subject on the table.’ Even with the 
discretionary power granted the Governor by Mr, 
Evans’s amendment, to answer or not, Mr. Swann’'s 
friends would not permit it to pass. On the motion 
that the resolution be laid on the table, Speaker Mil- 
ler, Messrs. Aydelotte, Cameron, Dennis, Ford, Ma- 
graw, Magruder, Parsons, Shipley, and Spicer were 
the only members of the Opposition who voted with 
the Republicans against the Governor furnishing the 
information desired. 

“Tt is to be hoped that Senator Creswell, Hon, 
Francis Thomas, or Hon. John L. Thomas, will offer 
a resolution in Congress inquiring of the President 
for the information desired by the Republican mem- 
bers of the General Assembly and refused them by 
President Johnson and Governor Swann’s supporters, 
Let there be light thrown on the subject. Congress 
should fully investigate the matter, and now is the 
fitting time. Leta Republican from Maryland look 
after it and at once.” 


Mr. WARD, of New York. That is the 
answer to the first question of the gentleman 
from Maryland. Now in answer to the sec- 
ond 

Mr. PHELPS. 
me a question? 

Mr. WARD, of New York. I cannot. I 
desire to answer the second question pro- 
pounded to me by the gentleman, namely: 
who has suggested this thing? What promi 
nent Union man has asked me to present this 
resolution? I can tell him that Hon. Jouy L. 
Tuomas is one, and Mr. Stewart, who is to con: 
test the gentleman’s seat in the next Congress, 
is another. And I have letters here on the 
subject from numerous parties in the State of 
eee whose names I do not now remem: 

er. 

Now, sir, I say that this is the only remedy 
which these people have. This is a part ol 
the grand conspiracy in which the President, 
Governor Swann, the rebels of the South, and 
the Copperheads of the North are engaged, to 
restore the rebels to power and to demand and 
insist upon the recognition of the rebel State 
governments intheSouth. The Supreme Court 
of the United States has issued its edict, has 
taken its position; the President of the United 
States has taken his position; the rebels of the 
South and the Copperheads of the North have 
taken their position ; and the only remedy that 
is left to the loyal people of this country, ‘0 
the down-trodden and oppressed Unionists o! 
the South, whether in Maryland or in Georg'4, 
or wherever they may be, is to come to the 
Congress of the United States; and, si; 
they do come here in this form and ask this 
interference: that the part taken by the Exec: 
utive in Maryland matters may be investigate®, 
and that the broad seal of congressional pro 
tection be thrown over the Unionists of Mary: 
land. I demand the previous question on the 
resolution. 





Will the gentleman allow 
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New York yield to me for a moment? 
Mr. WARD, of New York. I cannot yield. 
The previous question was seconded—ayes 


~) noes 31; and the main question was ordered || 
70, 


to be pule 
OLE BLOND. Upon the adoption of the 
resolution I demand the yeas and nays, that we 
may see who believes that Congress has power 
to remedy all these evils, if evils exist. 
The yeas and nays were ordered. 
The SPEAKER. Is there objection to hay- 
ing the vote taken on the preamble and reso- 
lution together ? ak 

Mr. LE BLOND. I am perfectly willing 
that the vote shall be taken together. 

No objection was made. 

The question was taken upon agreeing to the 
reamble and resolution; and it was decided 
in the aflirmative—yeas 104, nays 35, not voting 
52; as follows: 

yEAS—Messrs. Allison, Anderson, Delos R. Ash- 
ley, James M. Ashley, Baker, Baldwin, Barker, Bax- 
ter, Beawan, Benjamin, Bidwell, Bingham, Blaine, 
Boutwell, Brandegee, Bromwell, Broomall, Buck- 
land, Bundy, Reader W. Clarke, Conkling, Cook, 


Cullom, Detrees, Delano, Deming, Dixon, Dodge, 
Donnelly, Eggleston, Eliot, Farquhar, Ferry, Gar- 


feld, Grinnell, Griswold, Abner C, Harding, Hart, | 


Hawkins, Hayes, Higby, Hill, Holmes, Hotchkiss, 
Chester D. Hubbard, Demas Hubbard, John H, Hub- 
bard, James R, Hubbell, Ingersoll, Jenckes, Julian, 
Kelley, Kelso, Ketcham, Koontz, Kuykendall, Laf- 
lin, George V. Lawrence, Loan, Longyear, Lynch, 
Marston, Marvin, Maynard, McClurg, McIndoe, Mc- 
Ruer, Mereur, Miller, Moorhead, Moulton, O'Neill, 
Orth, Paine, Patterson, Perham, Pike, Plants, Pom- 
eroy, Raymond, Alexander H. Rice, Rollins, Sawyer, 


Schenck, Shellabarger, Sloan, Spalding, Stevens, | 


Stokes, Trowbridge, Upson, Van Aernam, Burt Van 
Horn, Hamilton Ward, Warner, Elihu B. Wash- 
burne, Henry D. Washburn, William B. Washburn, 
Welker, Wentworth, James F. Wilson, Stephen F. 
Wilson, Windom, and Woodbridge—104. 
NAYS—Messrs. Ancona, Bergen, Boyer, Campbell, 
Chanler, Cooper, Dawson, Denison, Eldridge, Finck, 
Glossbrenner, Goodyear, Aaron Harding, 
win N. Hubbell, Humphrey, Kerr, Le Blond, Left- 
wich, Niblack, Nicholson, Noell, Phelps, Radtord, 


Samuel J. Randall, Ritter, Rogers, Ross, Shanklin, | 


Sitgreaves, Taber, Nathaniel G. Taylor, Nelson Tay- 
lor, Thornton, and Trimble—35. 

NOT VOTING— Messrs. Alley, Ames, Arnell, 
Banks, Blow, Sidney Clarke, Cobb, Culver, Darling, 


Davis, Dawes, Driggs, Dumont, Eckley, Farnsworth, | 
Henderson, Hogan, Hooper, Asahel | 


Hale, Harris, 
W. Hubbard, Hulburd, Hunter, Jchnson, Jones, Kas- 
son, Latham, William Lawrence, Marshall, McCul- 
lough, McKee, Morrill, Morris, Myers, Newell, Price, 
William H. Randall, John H. Rice, Rousseau, Seo- 
field, Starr, Stilwell, Strouse, Thayer, 
Thomas, John L. Thomas, Robert T. 


Wright—52. 


So the preamble and resolution were agreed | 


to. 

Mr. WARD, of New York, moved to recon- 
sider the vote by which the preamble and reso- 
lution were agreed to; and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 


GEORGE ST. LEGER GRENFEL. 


The SPEAKER laid before the House the | 
following message from the President of the | 


United States: 


To the House of Representatives : 
I transmit herewith a report from the Sec- 


.tetary of War and the accompanying papers, 


lise, Ed- | 


Francis | 
Van Horn, | 
Andrew H. Ward, Whaley, Williams, Winfield, and | 


THE CONGRESSIONAL @ 


| 
| 





in compliance with a resolution of the House | 


of Representatives of the 19th ultimo, request- 
ing copies of all papers in possession of the 
President touching the case df Gacean St. Leger 
Grenfel. ANDREW JOHNSON. 
Mr. WENTWORTH moved that the mes- 


tage and accompanying documents be laid upon | 


the table and printed. 
rhe motion was agreed to. 


NORTH CAROLINA JUDICIAL OFFICERS. 


The SPEAKER also laid before the House 
the following message from the President of 
the United States: 

To the House of Representatives : 
herewith communicate a report from the 
ecretary of the Interior, in answer to a reso- 
lution of the House of Representatives of the 


ederal courts and the marshal of the United 
States for the district of North Carolina. 
. ANDREW JOHNSON. 
Wasurneron, D. C., January 19, 1867. 





1) 
! 
it 


| to be paid to Major General O. 0. Howard, to be dis- 


| the appropriation is made at all, it would be 


| tion and consideration of this concurrent resol- 


|| factory reason for appropriating this money at 
6th instant, in relation to the elerks of the | 


sage and accompanying document be referred 
to the Comnatttee on the Judiciary, and ordered 
to be printed. ; 
The motion was agreed to. 
NEW ORLEANS RIOT. 
The SPEAKER also laid before the House 
a@ communication from the Secretary of War, 
in answer to a resolution of the House of 
December 13, 1866, stating that all informa- 
tion relative to the New Orleans riot of July || 
last has been sent by him to the President for 
transmission to Congress; which was laid upon || 
the table and ordered to be printed. | 
SPRINGFIELD ARMORY EXPENDITURES. | 
The SPEAKER also laid before the House || 
a communication from the Secretary of War, || 
in compliance with the act of April 2, 1794, || 
transmitting a statement of the Chief of Ord- || 
nance of the arms manufactured and repaired || 
and expenditures made at the Springfield ar- 
mory during the year ending June 80, 1866; 
which was referred to the Committee on Mili- || 
tary Affairs, and ordered to be printed. i 
BOTANICAL GARDEN SEWER. 
The SPEAKER also laid before the House | 
a communication from the Commissioner of 
Public Buildings, in compliance with the civil |} 
appropriation act of last session, transmitting 
a report relative to the sewer through the botan- 
ical garden; which was referred to the Com- || 
mittee on Public Buildings and Grounds, and 
ordered to be printed. 


LAWS OF UTAH AND ARIZONA. 


The SPEAKER also laid before the House 
copies of the laws of the Territories of Utah 
and Arizona; which were referred to the Com- 
mittee on Territories. 1] 

ORDER OF BUSINESS. 


Mr. STEVENS. I now demand the regu- 
lar order of business. 

The SPEAKER. The regular order of 
business is the consideration of House bill No. 
548, to provide for restoring to the States 
lately in insurrection their full political rights, 
upon which the gentleman from Indiana | Mr. 
Kerr] is entitled to the floor. 


RELIEF OF POORIN THE DISTRICT. 


Mr. INGERSOLL. Will the gentleman from 
Indiana yield to me long enough to enable me 
to introduce a concurrent resolution for the 
relief of the poor of this District, which I am 
sure no one here will have the heart to object || 
to when they hear it read ? 

Mr. KERR. I will not object if it gives 
rise to no discussion. 

Mr. INGERSOLL. I then ask unanimous 
consent to offer the following resolution: 

Whereas the extreme severity of the present win- | 
ter has doubled the suffering and distress of the | 
poor ; Therefore 

Beit resolved, (the Senate concurring herein,) That 


there be appropriated, out of any money in the Treas- 
ury not otherwise appropriated, the sum of $25,000, 





tributed by him to the suffering poor of this District, 
without distinction of race or color, in such sums as 
to him shall seem proper. 

Mr. LE BLOND. I do not propose to ob- 
ject to the resolution if there is a reason for it, 
but I know of no reason for the adoption of 
the resolution; neither do I see the propriety 
of -placing this appropriation in the hands of 
this General Howard. It seems to me that if 


more properly placed in the hands of the 
mayor of the city to be applied by him. 

The SPEAKER. Does the gentleman from 
Ohio [Mr. Le Bioyp] object to the introduc- 


ution at this time? 
Mr. LE BLOND. If the gentleman from 


Illinois [Mr. Iycerso i] will assign any satis- 


this time for this purpose I will not object, 
otherwise I shall object. 

Mr. INGERSOLL. I have received ac- 
counts, more perhaps than have been received |! 
by any other member of this House because || 


LOBE. _ 


Mr. PHELPS. Will the gentleman from Mr. WILSON, of Iowa, moved thetthemen 


| from any others. 
usually severe winter ; perhaps the most severe 
| so far of any winter since 1780. 
| ferent occasions heretofore Congress has ap- 


| find it. 


| uted by United States officers. 
| provided for I must objeet to it and insist upon 
| the regular order of business. 


- _ ee _ -_ 


of my position as chairman of the Committee 
for the District of Columbia, from all quarters 
of the distresses of the poor in this city. 

Mr. ROGERS. Of the white poor? 

Mr. INGERSOLL. Yes, sir, of the white 
as well as other poor persons; | have had more 
calls made upon me from the white poor than 
This is and has been an un- 


On two dit- 


propriated the sum of $2,500, and on one 
occasion the sum of $25,000 for similar pur- 
poses. In my opinion there is more occasion 
now for this assistance than ever before; and 
this is owing to the combination of high prices, 
excessive snows, and extreme cold weather of 
this season, together with the unprepared con- 
dition of the poor to meet this kind of weather. 
Many of them are now living in huts, hovels, 
and shanties, seeking shelter where they can 
A poor boy came to me the other day 
who had been lying of nights in a lumber 
yard, and consequently had a hand and a foot 
frozen. 


Mr. ELDRIDGE. Will not the gentleman 


| consent to modify his resolution so as to pro- 


vide for placing this money in the hands of 
those whose duty it is to provide for the poor 
in this city ? 

Mr. INGERSOLL. 
that. 

Mr. ELDRIDGE, It seems to methat those 
who have charge of the poor of this city will 
know better how to expend this sum of money 
than any general officer of the Army or any 
oflicer of the Freedmen’s Bureau. 

Mr. INGERSOLL. The main object I have 
in view is the relief of the distresses of those 
who are thus suffering. I shall make no ob- 
jection to any one of known integrity and hon- 
esty whom the gentleman from Wisconsin [ Mr. 
LLDRIDGE] may name. 

Mr. ELDRIDGE. I would suggest the 
mayor of Washington or the overseers of the 
00r. 

Mr. INGERSOLL. Several gentlemen 
around me say they prefer that General How- 
ard shall have charge of this matter. So far 
as I am personally concerned | have no ob- 
jection to the mayor of Washington; but as 
several gentlemen around me object I cannot 
accept the suggestion of the gentleman. 

Mr. RADFORD. I shall insist that this 
resolution, containing an appropriation, shatl 
be referred to the Committee of the Whole 
unless some person is joined to the one named 
in the resolution for the disbursement of this 
money. 

Mr. STEVENS. I would ask if this money 
is to be drawn from the Treasury of the United 
States ? 

Mr. INGERSOLL. It is. 

Mr. STEVENS. Then it should be distrib- 
If that is not 


I have no objection to 


Mr. HOOPER, of Massachusetts. Will the 
gentleman allow me to suggest 


- The SPEAKER. The gentleman from In- 





' diana [Mr. Kerr] yielded on the condition 


that this matter should not give rise to debate. 
Mr. KERR. I desire to suggest, in regard 
to this resolution, that it be modified so as to 
provide that the money shall be distributed b 
the mayor of this city in conjunction with 


| General Howard. 


Mr. ELDRIDGE. The mayors of the cities 
of Georgetown and Washington, and General 
Howard. 


The SPEAKER. If the gentleman from 


| Illinois [Mr. IxGerson.]} will state in what 


shape he desires to present the proposition 
the Chair will put the question to the House. 

Mr. STEVENS. I call for the regular order. 

Mr. INGERSOLL. I move to suspend the 
rules. 

The SPEAKER. The regular order having 
been demanded, the gentleman from Indiana 
{[Mr. Kerr] was upon the floor some time 
since, and yielded to allow the gentleman from 
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Illinois [Mr. Incerso..] to ask unanimoys 
consent for the introduction of a resolution. 
The gentleman from Indiana cannot, unless 





motion to suspend the rules. 

Mr. KERR. I must decline to yield further. 

Mr. INGERSOLL. Will not the gentleman 
from Indiana allow me a word in explanation 
of my position here? I have been appealed to 
by gentlemen on both sides of the House to 
yield to suggestions and I have declined. I 
would like to state my reasons. 

Mr. RANDALL, of Pennsylvania. 
to further debate on this question. 
the regular order. 


RECONSTRUCTION. 


The House resumed the consideration of 
House bill No. 543, to provide for restoring te 
the States lately in insurreetion their full polit- 
ical rights. 

Mr. KERR. Mr. Speaker, it is proposed 
by the amendment of the gentleman from 
Pennsy!vania [Mr. Stevens} to House bill 
No. 543 to reduce ten States of the Union to 
the condition of Territories, and govern them, 
not as Territories of the United States have 
hitherto been governed, nor even as conquered 
provinces, but as peoples dependent upon Con- 
gress for every right they shall enjoy, whether 
of life, liberty, or property. This proposition 
is not only anomalous, but it is startling and 
revolutionary. It has no precedent in the his- 
tory of free Governments. It finds no rational 
justification in the real circumstances of the 
States to be thus denationalized. It rests for 
its defense upon a series of assumptions. Some 
of these are so absurd and baseless as merely 
to indicate a hopeless confusion of ideas or 
perverseness of judgment upon the part of their 
inventors. ‘l'o such I shall give no attention. 





I object 
I insist on 


Others, equally unsupported by facts and alike | 


void of legal or constitutional foundation, de- 
serve attention because they profess a greater 
or less degree of conformity to law. 

It is assumed in the preamble to the bill to 


which I have referred that ‘‘the eleven States | 


which lately formed the government called the 
‘confederate States of America’ have forfeited 
all their rights under the Constitution, and can 
be reinstated in the same only through the ac- 
tion of Congress.’’ This preamble asserts two 
propositions: first, the forfeiture; and sec- 
ondly, the exclusive power of Congress to re- 
store. Neither of these propositions is tena- 
ble, and the failure of the first destroys the 
foundation of the second. But the establish- 
ment of the first would not vindicate the truth 
of the second. 

How have these States forfeited their rights 
under the Constitution? The Constitution 
affords no answer to this inquiry in direct and 
specific terms. It does not authorize the for- 
feiture of the rights of States in any manner 
whatever. It was adopted to form a more 
perfect Union, establish justice, insure domes- 
tictranquillity, provide for the common defense, 

romote the general welfare, and secure the 
»lessings of liberty to ourselves and our poster- 
ity. The high and sacred oflice of the Constitu- 
tion is to preserve, not to destroy, the rights of 
States. When States are once permitted to 
enter the sanctuary of the Constitution—the 
Union—they cannot be taken or driven thence, 
even for punishment. It is made the impera- 
tive duty of all the States to protect each of 
them against invasion or domestic violence. 
The discharge of these high duties may some- 
times, as in the late rebellion, require the aid 
of such physical forces as shall assume the 
forms et magnitude of war. 

But these facts in no degree change the obli- 
gations or enlarge the powers of the Federal 
Government. ‘The ends for the attainment of 
which these forces may be used must always 
remain the same. Any attempt on the part 
of the Government to extend them will be an 
assumption of ungranted powers and amount 
to usurpation. The only wise and noble pur- 
poses of written constitutions of government 
are to define and limit power; not in times of 


by his own consent, be taken off the floor by a | 
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| peace alone, but at all times; not as against || 
one department of the Government alone, but | 
_ serve the essential principles of libert 


against all the departments and dents of the 


Governmentand against the people. Attempted || 
| revolution against the Government cannot jus- | 
| tify revolution by the Government. 


There is 
no way by which the limitations on power in 
the Constitution can be suspended except the 
mode prescribed by itself. No preponderance 
of popular majorities can for an instant pro- 
duce any such result. There is no ‘‘higher 
law’’ than the Constitution. It is supreme 
over all within its prescribed sphere. The Fed- 


| eral Governmgnt, therefore, cannot destroy a 


State unless if first assumes the office and atti- 
tude of a revolutionist. It can compel obedi- 
ence, but not destroy. It can suppress rebel- 


| hon, but cannot make States criminals and 


subject them to trial, confiscation, forfeiture, 
or punishment; it can only deal thus with 
persons. 

Once a State always a State, or there is no 
virtue, no vitality in our system. The reserved 


rights, or sovereignty if you please, of States | 


must be respected and maintained. I do not 
mean that theory of ‘‘ State rights’’ which is 
such aterror, in these reckless and revolution- 
ary times to certain men and timid old ladies 
in this country; nor that imaginary hideous 
monster, ‘‘State sovereignty,’’ which is de- 
nounced with such a fervor of malediction by 
people who know not what it means; nor 
that vicious dogma to which the South ap- 
pealed to justify secession. But I do mean 


that rational and glorious principle which was | 


established by our ancestors as the chief corner- 
stone of the Republic when they erected our 
matchless system of government, with a writ- 
ten Constitution to delegate, define, and limit 
the powers of the Federal Government, and 
in which they expressly declared that— 

**The powers not delegated tothe United States by 
the Constitution, nor prohibited by it to the States, 
are reserved to the States respectively, or to the 
people.” 

I do mean that great and conservative doc- 
trine which maintains that each government 
shall sacredly observe and respect the bound- 
aries of its own power, and not attempt to 
encroach upon the jurisdiction of the other ; 
which denies to the central Government the 
right to invade that residuum of power which 
is reserved to the States and constitutes their 
chief value and highest trust in our system of 
government; which guaranties to them the 
inestimable and inalienable right of local self- 
government; which makes them the safest 


guardians of the dearest, the daily, and fireside | 


rights and interests of the people. 

It is this kind of ‘‘ State rights’’ which has 
found a champion in every great statesman and 
jurist who has reflected honor and made his 
impress upon our country and our institutions. 
I might quote from their immortal but now neg- 
lected or despised, words and admonitions on 
this great subject until the sun shall have gone 
down, but I will not. Out of the very numer- 
ous utterances of the Supreme Court of similar 
import I will cite one only, and that from one 
of the latest and most solemn judgments of that 
great tribunal, pronounced by a distinguished 
judge, who was never identified with the polit- 
ieal party of strict construction. He says, in 
the case of Cummings vs. the State of Missouri, 
a few days ago, speaking for the court: 

“We admit the proposition of the counsel for the 
State cf Missouri that the States which existed pre- 
vious to. the adoption of the Federal Constitution 
possessed originally all the attributes of sovereignty; 
that they still retain those attributes, except as they 
have been surrendered by the formation of the Con- 
stitution and the amendments thereto; that the new 
States, upon their admission into the Union, became 
invested with equalrights, and were thereafter subject 
only tosimilar restrictions; andthatamong therights 
reserved to the States is the right of each State to 


determine the qualifications for office and the condi- 
tions upon which its citizens may exercise their vari- 


| ous callings and pursuits within its jurisdiction.” 


These are honest, loyal, immortal words, 
spoken in the interest of the people, of liberty, 
and law. They fitly vindicate the wisdom of 
our fathers in the organization of that great 
tribunal of last resort. They bear testimony 


| to the despairing patriot that our con 


—— 


| a State and its inhabitants may 

















| gress over the States lately in rebellion, 
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yet pre. 


Has the war forfeited the rights of these 
States? If it had been a foreign war, waged 
for conquest, we might, upon precedents but 
without justice, appeal to the tyrant’s logic, thas 
‘*might makes right,’’ to justify anything ws 
may desire to do with those States. But it was 
not a foreign war. It was a war on the now 


7 - part 
of the General Government to suppress tiles 


endure the storms of civil war and 


| rection against its authority, ‘‘ to insure domes. 


tic tranquillity,’’ and to maintain the States in 


| their appropriate Te and enforce obedi. 


ence from the ee e. It was a mere attempt 
on the part of the Federal Government to exe. 
cute the laws, and the vindication of the laws 
terminates the power. This vindication jp. 
eludes the personal punishment of. the individ. 
ual offenders; but this punishment can only be 
inflicted after trial and conviction ‘‘ according 
to law.’ . 

In these opinions Iam fully sustained by the 
decision of the Supreme Court in the prize 
eases. Judge Grier, on this point, expressing 
the unanimous opinion of the court, says; 

“By the Constitution Congress alone has the power 
to declare a national or foreign war. It cannot de. 
clare war against a State or any number of States by 
virtue of any clausein the Constitution. The Consti- 
tution confers on the President the whole executiyg 
power. He is bound to take care that the laws he 
faithfully executed.” 

The ae decision of Justice Sprague, 
of Massachusetts, in the case of the ‘Amy War. 
wick,’’ is so directly and forcibly in point in 
this connection that I cannot omit a citation 
from it. He says: 

“Tt has been supposed that if the Government have 
the rights of a belligerent, then, after the rebellion is 
suppressed, it will have the rights of conquest; that 
. n in| nt: be permanently 
divested of all political privileges and treated as for- 
eign territory acquired by arms. This is an error; a 
graveand dangerouserror. Belligerent rightscannot 
bo exercised where there are no belligerents, Con- 
quest of a foreign country gives absolute and unlim- 
ited sovereign rights; but no nation ever makes 
such a conquest of its own territory. If a hostilo 
power, either from without or within a nation, takes 
possession and holds absolute dominion over any 
portion of its territory, and the nation by force of 
arms expels or overthrows the enemy and suppresses 
hostilities, itacquires no new title but merely regains the 
possession of which it has been temporarily deprived, 
The nation acquires no new sovereignty, but merely 
maintains its previous rights.”’ 

There is another paragraph from the mas- 
terly opinion of the same high court, promul: 
gated in the language of another eminent mag- 
istrate, himself the judicial appointee of Presi- 
dent Lincoln, and also having no connection 
or sympathy with any political party of strict 
construction, which is so full of truth, so bravely 
and earnestly uttered, and is so merited a vin- 
dication ofthe foresight and wisdom of our early 


| fathers that it should be graven upon the mem: 
| ory of every American citizen. 


I beg the in- 


dulgence of the House to hear it. It is from 


| the late opinion of the court, by Justice Davis, 


in ex parte Milligan: 
‘Time has proven the discernment of our ancestors, 


| for even these provisions (referring to the provisions 


of the Constitution designed to protect the personal 


| liberties of the people} expressed in such plain Eng- 


lish words that it would seem the ingenuity of man 
could not evade them, are now, after the lapse of 
more thanseventy years, sought to beavoided. Those 
great and good men foresaw that troublous times 
would arise when rulers and people would become 
restive under restraint, and seek by sharp and deci- 
sive measures to accomplish ends deemed just 20 
proper; and that the principles of constitutional lib- 
erty would be in peril unless established by irre- 
pealable law. The history of the world had taught 
them that what was done in the past might be 
attempted in the future. The Constitution of the 
United States is a law for rulers and people equally is 
war and in peace, and covers with the shield of its pro- 
tection all classes of men at all times and under a 
circumstances, No doctrine involves more pernl- 
cious consequences was ever invented by the wit of 
man than that any ofits provisionscan be suspende 
during any of the great exigencies of Government. 
Such a doctrine leads directly to anarchy or despot: 
ism, but the theory of necessity on which rt is based 4 
falee, forthe Government within the Constitution has 
all the powers granted to it which are necessary 
to preserve its existence, as has been happily prove 
by the result of the great effort to throw off its Jus 
authority.” 


Of like import, touching the powers of Con- 
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ry hon decision of another of the venerable justices of ! tions, which can no more be the subjects of || He recognized the great original right of the 
2 n the Supreme Court, (Nelson, ) lately made on punishment than they can be the recipients of people to local self-government. In the lan- 
a yis circuit in New York, on the application of || executive pardon. In all iis provisions it is || guage of the Supreme Court, in Chisholm vs. 
ie certain citizens of South Carolina to be dis- || so pregnant with mischief and 80 violative of || Georgia, seventy-five years ago, he held that— 
waged charged from F ederal imprisonment. That | correct and elementary principles that it cer- | My . State does not owe its origin to the Government 
ts, at jearned justice did not hesitate to recognize | tainly could not ues the test of judicial | Ca ie eerie in the i ~ ay Ae ony hf 
ic, that that State as being as much a F tate in the eo if it shou unfortunately become its authority from the same pure and sacred source 
ing we Union as the State of New York. |) alaw, i P || as a the voluntary and deliberate choice of the 
t it was These judicial opinions are in such clear har- | The bill assumes that the existing State 1) Seewee * 
he part mony with the philosophy of our Government | governments were illegally formed, and then || In my judgment the interposition of provis- 
s insur. that they cannot fail soon to secure the appro- || graciously concedes to them a temporary va- | ional governors adds nothing to the validity of 
domes. bation of the popular judgment unless we are lidity for municipal purposes. I have shown || the present State governments in the South. 
tates in doomed to the loss of our libertiesand the over- } that no forfeiture of the rights of States, or | It merely aided in their speedy formation. 
obedi- throw of our cherished institutions by the mad ] of the right of the people to self-government || Their validity, vitality, and sacredness all arise 
attempt and reckless spirit that rules the hour. |} in the States resulted from the attempt to || from the consent of oe porate If they had 
to exe. | claim, therefore, that these States never || secede. If, therefore, at the close of the war | been dictated by the President or Congress 
he laws were out of the L nion. Every act of theirs | these States were out of their proper relations | they would have lacked the very first oT, 
ion in. or of their people designed to take them out | of harmony and couperation with the Federal || of re ublican governments. This bill is a 
individ. was & failure or a nullity. It involved a per- 1 Government it was their imperative duty by | wicke attempt to impose governments upon 
only be sonal crime only, and destroyed the practical | their own voluntary action to resume those | them by the usurped and despotic power of 
cording relations of representation and covperation relations. They have doneso. They have vol- | Congress, in violation of this sacred principle. 


which should exist at all times between the || untarily removed, exorcised, from their State 


But it is claimed that the President had no 
States and the Federal Government, but did || governments every hostile or unconstitutional | 


1 by the power to recognize these restored State gov- 


ried out it will effectually revolutionize the | 


fact in the entire history of these changes in | 
Government. It will prove that we have more | 


their local governments and laws that tends 


e prize not in any just or rational sense involve State |! poser or enactment, every indication of rebel- ernments in the South. The continued exist 
ressing suicide or State abdication or increase the pow- || Hous purpose, and hundreds of laws and powers || ence of the States themselves as States in the 
a ers of Congress over the States. Any other || before the war deemed legal and constitutional, |! Union had been recognized in a thousand 
' theory results in stultification. It is a confes- || but now out of harmony with the spirit of the || ways by Congress and every department or 
cast an sion of insincerity, of hypocrisy, and a covert || times. the Government, from the inception of the war 
States by purpose of revolution on the part of the ma- | It is further assumed in the bill that these until this present hour. These States are not 
e Consti- jority who have controlled the country during || things were done under duress. _But this || Territories of the United States within the 
lade the last six years. If its present policy is car- | assumption is wholly gratuitous. There is no | meaning of the Constitution, and never can be. 


They needed no enabling acts to authorize them 


to reform their State governments. 
prague, 


They re- 

















ay Wan. power and ability to resist the dangers of war || to establish such _an assertion. The whole } ; areal no congressional permission to do their 
point in than to guard against those of peace. I verily || extent of the E resident s exercise of influence || duty. It was their office, and theirs alone, to 
citation believe that the most difficult duty ever de- || to secure them consisted in the expression of || undo as far as possible what they had done 
volved upon Governments or rulers is the paci- || Opinions and the giving of advice. The peo- | amiss. ; , 
ent have fieation of discontented subjects or citizens. || ple of those States were at liberty to anes his | It was the duty of the chief executive officer 
bellion is This duty seems to acquire tenfold greater | advice or reject it. That it was sounc and | of the nation, the Commander-in-Chief of the 
est; that embarrassments under a free Government, be- || patriotic no man will now deny. It was given || Army and Navy, to know when these States 
a cause the parties to popular disturbances are || In the interest of national reunion and pacilica- || had resumed relations in entire harmony with 
‘error: & the people, and the most potent impulses of || tion alone. It violated no executive duty. It || the lawful authority of the Federal Govern- 
tscannot their natures become involved in the contro- || transcended ne Snecma power. ment. a ithout o ae o~ could not 
~ versy and obscure their better judgments. But it is said by way of reproach or com- |} wisely discharge the duties devolving upon 
: makes The late war on our part wa but a mighty || plaint that the President appointed _provis- || him in either capacity. He must possess it 
a hostile display of the police power of the Government || ional governors for those States. [| e was || to enable him to direct properly the movements 
eee in aid of the civil authorities and to reéstab- || Commander-in-Chief of the Army and Navy. || of the military and civil forges and officers 
> Souce of lish them. That duty done and the Army’s |} In the language of the Supreme Court— | under his control. Having it, it became his 
Lppresses and Navy’s work was finished. “The Constitution confers on the President the || duty to act upon it, and be controlled by it to 
cadet The high prerogative of national mercy and aor. powers, pe te none to take care || its logical results. He is made the constitu- 
it merely pardon is committed by the express language || "8" ‘3° *aWs De Maaihhubly executed. || tional recipient of all such information in the 
of the Constitution to the Chief Magistrate of Ht was therefore his duty to know when the |} first instance. It is thus, by clear and concla- 
he mas the United States, who is by the same author- || War had ceased and the lawful authority of the || sive inference, made his duty to act upon such 
promul- ity made Commander-in-Chief of the Army and || United States had been restored and estab- || knowledge in the performance of his great duty 
nt mag Navy. He cannot even delegate it to another | lished and hostile populations had been re- || to see that the laws be faithfully executed. 
of Pros or divide the responsibility of its exercise. [| duced to obedience. Te needed nole islative | He represents primarily the political power of 
nection uote again from the decision of the Supreme action to inform him of these facts. He isthe 1] the Government. j . 
of strict Court in ex parte Garland : great head of the Government, to whom allsuch || In the Dorr rebellion in Rhode Island, in 
» bravely “The Constitution provides that the President | information is communicated by all its subor- | 1842, the President recognized the old charter 
da vin- shall have power to grant reprieves and pardons for || dinate officers. It is his duty, as the sworn || government as the legitimate government of 
sessile some me ee ern eeeere | conservator of the Constitution, to remember || that State, and in Luther vs. Borden, a case 
he mem: ited, with the exception stated; it extends to every || that when the authority of the Government || which arose out of those troubles, the Su- 
the te offense known to the law, and may be exercised at || over any Insurrectionary district or people has || preme Court of the United States held that 
* ig from Saeseniian mans iiiines aeaenan =, ee ee been reéstablished, it does not resume posses: || the President was authorized to make such 
e Davis, after conviction and lias, This power of the || S102 under a new title as conqueror, but under |! recognition, and that his action was binding on 
President is not subject to legislative control. Con- || Its old title as the legitimate Government of || the court. The decision was based upon the 
acne, (ON mouebbeieee come tno cameo ae peeden 26° | the eoastry. 7 _ || impregnable ground that without this power 
rovisions enign prerogative ef mercy reposed in him cannot |} In this great emergency, this new and terri- || the President could not in all cases execute 
personal be fettered by any legislative restriction.” ble experience of our country, he tried to do || the laws, and especially in the protection of 
> of on This beneficent power has been exercised || bis duty, and, in my judgment, has committed || States against domestic violence, for he could 
Jone _ in great wisdom and moderation by the Presi- fewer errors in action or eaeern, ae any || not ——~ determine ae ee 
oe tenes dent. The great body of the people lately in || Tuler similarly situated ever did in the istory | mate State government entitled to ledera 
d become insurrection against the Government have been || 0f Governments before. He found governments |] Pegneation.., P ¢ Vircinia had 
and deci- pardoned either by general amnesty or special || in, each of those States upon the suppression | An _ 1861, just after the State of Virginia hac 
ae one grant. These pardons were all given before || of the rebellion that were in many respects not || withdrawn from Congress, a revolutionary gov- 
‘by itre- conviction, Of such the Supreme Court, in || in harmony with the Federal Government under || ernment was organized at Wheeling which as- 
\d taught the same case, repeating the Sanne in sub- || the Constitution, and he therefore could not || sumed to be the government of that State, 
wige be stance of all ‘the decisions on this subject, || recognize them as rightful State governments || although it only represented in part the portion 
ae r: ted | Tni “he people hi: ive ir || ; f the mountains, and it elected 
equally in say; in the Union. The people had given up their | of the State anne ae es a 
of its pr “If granted before conviction they prevent any of | resistance and returned to obedience, but had 1 Senators to Congress (Carlile and a _ . 
agen the penalties and disabilities consequent upon con- || not undone the hostile attempts to change their || claimed admission as representatives in the Sen 
he wit 0 Viction from attaching.” | State governments. Toaid them in doing this, || ate for the State of Virginia. Their admission 
uspende Yet the bill under consideration, in very || and to facilitate their transition from a mili- || was resisted on various grounds. The organi- 
omaeneet. Contempt of the Constitution, laws, and court, || tary occupancy and hostile form of State gov- || zation at Wheeling was in every respect irregu- 
2 based utterly ignores all these facts. It assumes the || ernments to complete voluntary accord with the | lar, and represented the voluntary action of a 
ution has ae to punish the recipients of these par- || requirements of the Constitution, he a pointed || mere section of the people of that State. But 
apne ons by imposing upon them most unjust and | rovisional governors. He assigned them a || President Lincoln recognized it as the legiti- 
Fits just odious disabilities. In its seventh section, by || few obvious and simple duties calculated to || mate governmentof V irginia, and the Senators 
novel and absurd provisions, it attempts to im- '| facilitate the accomplishment of the great duty |, were admitted toseats. {he grounds upon which 
of Con- Pose perpetual disabilities and singular punish- || of restoration. But he did violence to no great || it was done are very forcibly stated y one of 
n, is the Ments upon the States themselves, the corpora- |! principle. He exercised no arbitrary power. | the widest Senators and best men then in Con- 
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gress, Judge Collamer, who is now dead. 
yiews apply with equal propriety and force to 
the present attitude of the States of the South. 
Their governments have been recognized by the 
Iixecutive, and are in every respect more reg- 
ular and the more legitimate offspring of the 
will of the people than was that revolutionary 
government in Virginia. 

I beg the attention of the House while I cite, 
as briefly as may be, Judge Collamer’s views. 
I read from the Globe, volume forty-five page 
106: 

There are two difficulties which are suggested in 
this case. First, it is said that this is a certificate | 
coming fron a new government of Vir Inia, & new 
organization separated from the rest of the State, but 
acting for the State asa State. This*is in the nature 
of a judicial proceeding; we are now judging of the | 
qualification of our members. It is not at all an 
uncommon thing in our highest tribunals that points 
nrise in the investigation of cases, where the court 
are constrained to say ‘that is a political question; | 
with that the courts have nothing to do.” For in- 
stance: whether a forcign Government recently com- 
menced has become an independent people, whether 
in court it is to be treated and considered asa nation, | 
is not a point on which the courteandecide, Thatis 
a political question; and if the executive head of the 
Government has received ministers from that Power, 
recognized it as a Power on earth, the courts cannot 
go into the question whether he did it right or did it 
wrong. It is a matter of political action, and the 
political power is what settles it, and we cannot | 
examine into itany more. : | 

“In analogy to that, in this judicial proceeding, 
must we not be governed by the fact that the gevern- 
nent of Virginia that has excented these papers and 
sent them to us is recognized by our Executive ? | 
They have called on him for militia, and have re- | 
ceived militia from him. He recognizes them as the 
government of Virginia, It is a political question; 
it is settled. There is no occasion for our inquiring 
further into that. We, as a judicial body, on this | 
question, have nothing to do with that. Plere is the 
executive of that State, recognized by the Executive | 
of this Government: there is the end of that subject.”’ 

But the advocates of this bill and of like rev- 
olutionary measures tell the country that the 
governments of these southern States are not 
‘republican in form,’’ and that ‘the United 
States shall guaranty to every State in this 
Union a republican form of government.’’ 

This provision supplies no justification what- 
ever for the monstrous policy of these meas- 
ures. It gives Congress no shadow of right to 
dictate constitutions to States of this Union or | 
to Territories. Every contemporaneous inter- 
pretation of it is utterly inconsistent with any 
such idea. Our forefathers never tolerated 
by any act of theirs any such invasion by Con- 
gress of the primary and inalienable right of 
sell-government in the people. In its true 
intent and spirit this provision is rather de- 
signed to prohibit just such changes in the 
local governments as the pending measures 
contemplate. Hamilton says,‘‘ this guarantee 
could only operate against changes to be 
effected by violence,’’ and that it is ‘‘as much 
directed against the usurpation of rwlers as 
against the ferments and outrages of faction 
and sedition in the community.’’ Mr. Madi- 
son says: 

* The authority extends no further than to a guar- 
antee of arepublican form of government which sup- | 
poses a preéxisting government of the form which is 
to be guarantied. As long, therefore, as the existing 
republican forms are continued by the States they 
are guarantied by the Federal Government. When- 
ever the State may choose to substitute other repub- 
lican forms they have a right to do so, and to claim 
the Federal guarantee for the latter.” 

In these views Judge Story fully concurs. 

Now, Mr. Speaker, what have these States 
done that is not in strict accord with these 
opinions and principles? Their governments 
are as thoroughly republican in form as those 
of any other part of the Union. They are all 
representative, with such departmental sub- 
divisions to facilitate administration as have 
been approved by the experience of our whole 
country, and they all rest upon the consent 
and voluntary action of the people. It is 
falsely assumed that they were “ formed in 
the midst of martial law,’’ and therefore do 
not represent the will of the people. It is true 
that the military power of the Federal Govern- 
ment held possession of several parts of their | 
territory. 
so changed by the people, without any inter- 
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ernment under the Constitution, so as to re- |) little understood the logic of either ag t, : 
| trust such dangerous powers as these to = 


move every line and vestige of hostility to the 


| latter, in order that the presence of any mili- | 


tary power of the Government should become 
unnecessary. I have no doubt that they this 
day more nearly represent’ the will and actual 
consent of their entire people than do the gov- 
ernments of any other equal number of States 


| in the Union. 


It is further objected that these constitutions 
were not submitted for ratification to the peo- 
ple. With all due respect I cannot appreciate 
this as anything but a political subterfuge. As 
to the mode of ratifying constitutions of States 


| there is no settled practice in our country; the 


| portance. 





| expunged 


mode of ratification, like the constitution itself, 
must be chosen by each State according to its 
own pleasure. It isa matter of very minor im- 
The modes and practice adopted by 
different States in the history of the formations 
of our constitutions have been very diverse. 
‘The truth is that the changes made in these 
southern State constitutions were generally very 
few in number, and such only as were necessary 
to abolish the changes interpolated into them 
during the rebellion, and make them harmonize 
again with the Federal Constitution. In the 
propriety of making these changes the popular 
mind of those States was almost a unit, and a 
submission of them to popular ratification would 


| have been but a useless formula. 


But, Mr. Speaker, the undisguised and, in 
my humble opinion, most unri;:hteous purpose 
of all this kind of legislation is to usurp powers 
over those States that can find no warrant 


except in the fierce will of the dominant party | 


in this Congress. It is alike at war with every 
principle of good and free government and 
with the highest dictates of humanity and na- 
tional fraternity. The real aim of this bill is 
to enable this Congress to subordinate all gov- 
ernment in those States to its own partisan 
will and the accomplishment of its own as- 
cendency in the country. I cannot perceive a 
single material result that can be attained by 
this bill that will not involve a palpable viola- 
tion of some express provision of the Consti- 
tution. 


It proposes to degrade those States to Ter- | 


ritories, and put them substantially under the 
government of Congress. For this act no man 
can show a scintilla of constitutional authority. 
It proposes to impose punishments upon cer- 
tain classes of the people in the nature of vari- 
ous disabilities for offenses which were not 
thus punishable when committed. But the 
Constitution says ‘‘no ex post facto law shall 
be passed.’’ It proposes to prescribe the qual- 
ifications for office in States of this Union in 
violation of their reserved rights, as lately ad- 
judged by the Supreme Court. It proposes 
to disfranchise certain classes of citizens by 
mere legislative declaration, without trial or 
conviction according to law. It proposes a 
retrospective and unconstitutional test oath, 
the principle of which has just r>ceived judi- 
cial condemnation at the hands of the Supreme 
Court. It proposes by its seventh section to 
make the States which shall come into the 
Union under its provisions unequal and infe- 
rior in dignity om rights to all the others, and 
liable in certain cases to cease to be States in 
the Union and to lose their right to be repre- 
sented in Congress. It proposes to make a 
mere act of ordinary legislation perpetual and 
irrepealable by any future Congress. It pro- 
poses by a sort of legislative supplement to 
the Constitution to declare what sort of laws 
and constitutions the States shall hereafter 
make. Let me read this seventh section: 
Src.7. And be it further enacted, That no constitu- 
tion shall be presented to or acted on by Congress which 
denies to any citizen any right, privileges, or immu- 
nities which are granted to any other citizen in the 
State. All lawsshall be impartial, without regard to 
language, race, or former condition. If the pro- 


visions of this section should ever bealtered, repealed, 
,or in any way abrogated, this act shall 


| become void and said State lose its right to be rep- 


But these State governments were |) 


resented in Congress. 
Now, Mr. Speaker, are we to believe that 


ference whatever, military or martial, as to |} our revolutionary sires, after their long and 
make them harmonize with the Federal Gov- |! bloody struggles with tyrants and tyranny, so 
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department of the Government? No ae 
they had learned the value and necessity ¢.; 
written constitutions, that should be enn. 
law alike to rulers and people. 

But this bill attempts to prescribe the ¢ ualif 
cations for voting in those States, in rides : 
of another express provision of the Conet:,,. 
tion. And here is disclosed another of th, 
cherished purposes of the dominant party j 
such legislation. They are determined to Peg 
fer universal suffrage on the negroes of the 
South. Very few men of any intelligence y;) 
yet claim for Congress the power to go into the 
northern States of the Union and prescribe tj, 
qualifications for suffrage inthem. Yet no a 

ower exists in Congress to regulate suffrage 
in th States of the South than in those of ths 
North. No man can produce a line of respect. 
able authority for either. During the last ges. 
sion of this Congress I discussed this subject 
in this House with reference to the authorities 
bearing upon it, and [ now refer to what I they 
said. I now merely repeat that all power over 
this subject residesin the States alone. Whethe; 
and when and ape what terms the negro may 
exercise the right of suffrage each State 
the right to settle for itself. 

The venerable gentleman from Ohio, [My 
Brxncuam,] in his able speech on this bill, jp. 
dulged in some very startling propositions that 
seem to me not to be very consistent with his 
opposition to the bill. If 1 were compelled to 
choose between his theory of Federal power 
over the southern States and the Dill itself | 
think I would prefer the latter, as being, if pos. 
sible, the least dangerous and revolutionary, 
He assumes that the States represented in this 
House alone “ are the nation,”’ and that “ there 
is no American nationality’’ outside of them, 
and that the States to be affected by this bill 
‘*have no power to legislate upon any subject 
affecting the life, liberty, or property of an 
American citizen, save by the sufferance of the 


Bupreme 


ie 


has 


American nation,’’ and that “‘ by their rebellion: 


they ceased to possess the power or legal coact- 
ive force for local State government.”’ | am 
not sure that my acquaintance with the polit: 
ical vocabulary of the Radicals is sufficient to 
enable me to understand just what all this 
means. But I think I am safe in assuming that 
it means that the Radical party have the powe: 
and intend to exercise it to govern this country 
without the aid of the unrepresented States, the 
Constitution, or the Supr@éme Court. 

If the unrepresented States are no part of 
the ‘ nation,’’ it readily follows that they need 
not be counted in ratifying the proposed con- 
stitutional amendments. It is not so clear 
where the United States obtains power to gov: 
ern States that are no part of the ‘* nation.” 
This whole doctrine is utterly subversive ot 
the principles of constitutional government. 
I think I have already sufficiently answered it. 
It is not sustained by a single respectable 
authority in the political or judicial history ot 
our Government. If it is, why are they not 
presented for our consideration? In so grave 
a matter as the proposed congressional gov 
ernment of States, there should be taken the 
utmost care to vindicate both its propriety and 
constitutionality. The learned gentleman trom 
Ohio assumes that there is some countenance 
given to his theory in the decisiohs of the 
Supreme Court in Luther vs. Berden, and is 
the prize cases. Iam wholly unable to find avy 
authority whatever in either of those cases 
justify any such dogma. But I do find in them 
ample vindication for the positions I have ¢™ 
deavored to maintain, and I have cited from 
those cases. ; 

In truth, the whole course of decisions upo" 
constitutional questions in that court, and espe 
cially those lately promulgated, are in irrecot” 
cilable conflict with all the leading measures 
and policy of the dominant party in Congres 
and by the plainest logical sequence proven 
judgment of condemnation against them all ia 
advance. Hence arises the growing hostility 
of radicalism toward that great tribunal. The 
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try may well anticipate an early attempt 
-he radical despotism that now claims to be 
‘\«nation’’ and to measure its power by its 
will to reduce that last citadel of national 


to its control, and to make the judges 


coun 


1 Sah The gentleman from Ohio has 
sod out the way. He suggests to his co- 
iors that they ‘‘sweep away at once its 
ellate jurisdiction in all cases,’’ and thus 
. from it nearly every opportunity to pass 
nthe unconstitutional measures of his party. 


rit 


B it 
jy put the seal of judicial condemnation upon 
che lawless doings of his party, then he invites 
vou to seek its finaldestruction. Hear his sum- 
‘mons, and let the country hear it and take 
warning of our danger: 

“Tf, however, the court usurps power to decide 
tical questions and defy a free people's will, it 


5 i| only remain for a people thus insulted and de- 
fed to demonstrate that the servant is not above his 
lord, by procuring a further constitutional amend- 
ment and ratifying the same, which will defy judicial 
ysurpation by annihilating the usurpers in the aboli- 
tion of the tribunal itself.” 

Yes, if the Supreme Court, a coirdinate de- 
partment of this Government, gets in the way 
of radicalism it must be destroyed. It must 
not be allowed to insult a ‘‘ free people’s will’’ 
by the faithful discharge of its duty under the 
(onstitution. Ifthe President, the represent- 


ative of another coUrdinate department of the | 


Government, gets in the way of radicalism he, 
too, must be disposed of. 
king: itis the ‘‘nation.”’ 
be remade, modified, or abolished if the exig- 
encies of party demand it. And this must be 
done by a part only of the States, such a part 
asthe party is willing to hear. We hear a 
great deal about the ‘*‘ American nationality,” 
“the nation,’’ and the ‘ people’s will,’’ 
“the life of the Republic,”’ and ‘‘a politic 


i 


and 
nd 


personality,’’ and other transcendental terms | 


and phrases, but they are all intended to 


} 
| 
I] 

j 


torks to record as law the edicts of party | 


‘f the court should still, as often as its re- | 
‘ning jurisdiction might afford it proper ocea- 


| inserting after the word ‘‘sums”’ 


Congress must be | 
Constitutions must || 


operate upon the people, as a sort of political | 
mirage, to inspire them with false hopes and 


lead them into political chaos or despotism. 
Mr. Speaker, when I[ reflect upon these most 


extraordinary assumptions of power and most | 


revolutionary threats against the integrity of 
the Constitution my heart sinks within me, 


and [almost despair for the Republic and for | 


the preservation of liberty in our country. If 
we are to be saved from such a fate, it must 
needs be by an interposition of Divine Provi- 
dence to arouse the people to a consciousness 
of their great perils. 

Mr. H{GBY obtained the floor. 

RELIEF OF POOR IN THE DISTRICT—AGAIN. 


Mr. INGERSOLL. The gentleman from 
California [Mr. Hicpy | kindly consents to yield 
to me that I may have another opportunity 
to present the joint resolution appropriating 
$25,000 for the relief of the poor of this Dis- 
trict. 

Mr. HIGBY. 
no debate. 

The SPEAKER. In what shape does the 
gentleman from Illinois now present his prop- 
osition ? 

Mr. INGERSOLL. In order that the reso- 
uuon may go through without opposition I 
have consented to modify it so that the distri- 
bution of the fund shall be under the control 
of General Howard and the mayor of Wash- 
ington. 

_ the SPEAKER. Is there objection to the 
introduction of the resolution ? 

Mr. WILSON, of Iowa. I object to it in its 
present form, though I am willing it shall be 
introduced and passed in the form in which the 
gentleman originally presented it. 


MRS. MARY WEBBER. 


Mr. CULVER, by unanimous consent, in- 
troduced a joint resolution for the relief of Mrs. 
Sarah Webber, late postmistreas at Franklin, 

enusylvania; which was read a first and sec- 
ond time, and referred to the Committee on 
the Post Office and Post Roads. 
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Provided that it gives rise to 





ENROLLED BILL SIGNED, 


Mr. TROWBRIDGE, from the Committee 
on Enrolled bills, reported that the committee 
had examined and found truly enrolled a joint 
resolution (H. R. No. 227) authorizing the 
Secretary of Warto transfer certain property to 
the National Asylum for Disabled Volunteers; 
whereupon the Speaker signed the same. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
passed a bill (S. No. 479) entitled ‘‘An act to 
punish illegal voting in the District of Colum- 
bia, and for other purposes,’’ in which the 
concurrence of the House was requested. 

RELIEF OF POOR IN THE DISTRICT——-AGAIN. 


Mr. WILSON, of Iowa. I withdraw my 


| objection to the introduction of the resolution 


of the*%entleman from Illinois, [Mr. Ivckp- 
SOLL. | 

Mr. STEVENS. I suggest to the gentleman 
from Illinois that he modify his resolution by 
the words 
‘‘and commodities,’’ so as to read ‘in such 
sums and commodities as to them shall seem 
proper.’’ 

Mr. McKEF. 


of the resolution in its present form. 
WHIPPINGS IN NORTH CAROLINA. 


Mr. FARQUHAR, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the select committee heretofore 
authorized by this House to investigate the facts in 
the case of certain murderers in South Carolina who 
were discharged by writ of habeas corpus, be, and are 
hereby, instructed further to investigate and report 


| the facts of alleged punishment by_publicly whip- 


ping citizens of the United States in North Carolina, 
and particularly at Raleigh and vicinity, and the 
burning alive of citizens in South Carolina while 
confined or imprisoned in jail. 


EDWARD LUSHER. 


I object to the introduction | 


Mr. GRISWOLD, by unanimous consent, | 


introduced a bill for the relief of Edward 
Lusher; which was read a first and second 


merce, 
REDEMPTION OF SMALL COINS. 


| time, and referred to the Committee on Com- | 


Mr. KETCHAM, by unanimous consent, | 


submitted the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of pro- 
viding by law that coins of the denomination of one, 
of two, of three, and of five cents shall be redeema- 
ble at the offices of the Treasurer and Assistant Treas- 
urer of the United States when presented in sums of 
not less than ten dollars, 

RELIEF OF POOR IN THE DISTRICT—AGAIN. 


Mr. INGERSOLL. I again ask unanimous 
consent to submit a joint resolution for the 
relief of the suffering poor of the District of 
Columbia. 

Mr. RANDALL, of Pennsylvania. I hope 


the gentleman will yield to me to move to in- 


| sert the name of the mayor of Georgetown. 


Mr. INGERSOLL. It isin the District of 
Columbia and is already included. I move the 
resolution now with the names of General 
Howard and Mayor Wallach. 

Mr. ELDRIDGE. If the joint resolution 
be presented in that form there will be no 
objection on this side of the House. 

Mr. McKEE. I object. 

Mr. INGERSOLL. Can I move a suspen- 
sion of the rules? 


The SPEAKER. 


The gentleman has not 


ces a motion, another sub- |} P*."”. ; J 
the floor to make such a mo g SRN MED | principles that are contained in that. 


ject, the regular order, being pending. 
Mr. INGERSOLL. Can I not move to 
oe it? 
Objection was made. 
The SPEAKER. The Chair will state, in 
reference to the reconstruction bill, that if 
ostponed without being made a special order 
it may not again come up this session. 
RECONSTRUCTION. 
The House then resumed the consideration 


| to-morrow at one o'clock p. m. 
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to the States lately in insurrection their full 
political rights, on which the gentleman from 
California [Mr. Higsy] was entitled to the 
floor. 

Mr. STEVENS. The gentleman from Cali- 
fornia yielded to me for a few moments. I pro- 
pose to call for the vote on the pending bill 
I now give 


| that notice. 


I will meve, as there are several gentlemen 
who wish to speak, that there be an evening 
session. I trust we will take a recess until 


| half past seven o’clock p. m., and that the 


evening session be devoted to debate only. I 
move that the recess begin at the close of the 


|| hour of the gentleman from California. 


There was no objection; 
was agreed to. 

By unanimous consent it was agreed that at 
the close of the evening session Mr. Srevens 
should be considered as holding the floor. 

Mr. HIGBY. Mr. Speaker, the Committee 
on Reconstruction, appointed early in the last 
session of Congress, reported an amendment to 
the Constitution of the United States, which 
they recommended should be submitted for 
ratification to the several States of the Union; 
and accompanying that amendment they also 


and the motion 


| reported a bill to provide for restoring the States 


lately in rebellion to their full political rights. 
The preamble of that bill recites the constitu- 
tional amendment to which I have referred, 
and then proceeds to enact as follows: 

“Now, therefore, 

** Beit enacted by the Senate and House of Represent- 
ative of the United States of America in Congress 
assembled, That whenever the above-recited amend- 
ment shall have become part of the Constitution of 


| the United States, and any State lately in insurreec- 


tion shall haveratified the same, and shall have mod- 
ified its constitution and laws in conformity there 
with, the Senators and Representatives from such 
State, if found duly elected and qualified, may, after 
having taken the required oaths of office, be admitted 
into Congress as such. 

“Sec. 2. And be it further enacted, That when any 
State lately in insurrection shall have ratified the 
foregoing amendment to the Constitution, any part 
of the direct tax under the act of August 5, IS61, 
which may remain due and unpaid in such State may 
be assumed and paid by such State; and the payment 
thereof, upon proper assurances from such State, to 
be given to the Seeretary of the Treasury of the United 
States, may be postponed for a period not exceeding 


| ten years from and after the passage of this act,” 


I understand, Mr. Speaker, that that bill is 
now before the House, that it has received no 
action, and that the amendments which have 
been proposed by the member from Pennsylva- 
nia { Mr. Stevens] are in the nature of a sub- 
stitute. I can readily account for the position 


| which was occupied by the distinguished mem- 
| ber from Ohio, | Mr. Brxenam, ] also a member 


of the committee, and understand why he ad- 


| hered with tenacity to the ground taken by that 


committee one yearago. I think I can seearea- 


| son why the committee also should oppose the 


amendment presented by the member from 
Pennsylvania. ‘The bill and amendment being 


| reported by the committee no doubt received 


the sanction of this committee, and having 
received that sanction we have no reason for 
supposing that as yet there is any change of 
sentiment upon this question of reconstruction 


| in the committee of fifteen. 


Mr. Speaker, the House does not stand com- 
mitted to the position that was occupied by 
that committee. And I will say here in ad 
vance that while as between the original bill 
and the amendment I would by all means 
support the latter, yet Iam prepared to sus- 
tain a bill some other than the one recom- 
mended by the gentleman from Pennsylvania, 
provided it has incorporated in it the main 
Rather 


| than have nothing I will support the bill that 


he has presented with the amendments that 
have been proposed to it. ‘The gentleman 
from Ohio { Mr. SratpinG} has proposed an 
amendment which has been accepted by the 


| gentleman from Pennsylvania, which, in my 


judgment, much improves the bill as it came 
to us from his hands. It must be borne in 
mind that the amendment to the Constitution 


| as proposed by that committee was much 
of House bill No. 543, to provide for restoring |! 


changed in its features here in the House, and 


; 
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after going to the Senate it there received a 


to the House we passed it at once as amended 
by the Senate. By simply turning over one 
leaf in the committee’s report we find what the 
article was as it passed both House and Senate. 
We are told not only that this House is com- 
mitted to the policy adopted by that commit- 
tee, but that in the political campaign last fall 
the constitutional amendment was declared to 
be a final measure of reconstruction, and that 
it was sent out to the States by Congress for 
ratification as such final measure. 

I have made this statement of the history of 


THE CO 








} the rule within each of those Territories when 
material modification, and when it came back || 


this matter and of the position which the Com- | 


mittee on Reconstruction oceupied. We have 
no assurance that the committee would report 


anything different from what they have already || 


reported to this House, and yet if I am not 
roistaken this bill is now before the House on 
a motion to recommit to the Committee on 
Reconstruction, Sir, the House had better 
consider before it makes that disposition of it. 
We should rather retain it here before us, 
where we can change, mature, and finally pass 
it and send itto the Senate. The Thirty-Ninth 
Congress has made no progress on the question 
of reconstruction. 
a bill in accordance with this portion of the 
amendment. The Senate weal pass no such 
bill. The House and Senate both stand com- 
mitted to an entirely different policy of recon- 
struction from what is contained in that amend- 
ment. 


This House will not pass | 


And how does it happen that we have made | 


no progress? 


It is not the fault of Congress; | 
it is not the fault of the members of either | 
branch of Congress. When Congress metin De- || 


cember, 1865, it found that the President of the | 


United States had been busy during the long 


one of the States that had beea in rebellion. 


I say States for convenience sake, though my | 
judgment is that not one of the ten insurgent | 


States has a government at this time with a sin- 
gle element of loyalty in it, or an element that 
constitutes a State. They saw fit to sever their 
connection with the I'ederal Government; they 
denied all allegiance to it, and fought for four 


years at great sacrifice of life and expenditure | 


of money to maintain their separation, and it 
is proper that the General Government should 


take them at their word and say that they have | 


no State governments under the Constitution 
of the United States until such time as their 
true and proper relationship can be perma- 
nently settled. I hold at the same time that 
the territory which they inhabit belongs to the 
Government of the United States, is within its 
dominion and subject to its control. 

The President of the United States told us 
in his annual message of December, 1865, that 
the work of reconstruction was all done; that 


stated, and would send their members to Con- 


| 





| is placed? 
recess in building up State governments in every | 


they became States. When it came to the 


House it was amended, the object being to || therefore rea 


make it more secure, more certain, and more 
valid; but the strong expression of this body 
was that neither of those Territories could come 
in as a State unless impartial suffrage were tol- 
erated in each. ‘That is the principle that was 


| promulgated in the Senate; that is the prin- 


ciple that has been promulgated here; and a 
few days previous to taking that vote it was 
voted in this House that impartial suffrage 
should be the rule in every one of the Territo- 
ries within the limits of the United States. 
Well, sir, the insurgent States of which I 
have been speaking are no better than Terri- 
tories in their position. Are we to wait until 
this amendment be ratified by them or made a 
part of the Constitution by the States repre- 
sented in Congress, and then make that the 
direct basis of reconstruction? Shall South 
Carolina, upon the terms that are required by 
that amendment, come here and ask for admis- 
sion as a State into this Union, and her Repre- 
sentatives be allowed upon this floor? Shall 
she be allowed to come here and act as if she 
were a State while she excludes from suffrage 
her colored population, which is equal to her 
white population? Is she to be admitted to 


| representation simply upon conforming to the 
| terms of the amendment, exercising the right 


| 
| 


herself to exclude colored suffrage? Would 
this House dare to vote to admit her as a State 
into this Union under such circumstances? 
Would it not bean absurdity in our action that 
would make this. Congress a laughing stock in 
the eye of the whole country if rebel South 
Carolina should be placed upon a better or any 
other footing than loyal Colorado and Nebraska 
Impartial suffrage is required of 
each of those Territories as a condition-prece- 
dent to their becoming States; and shall South 
Carolina, upon this basis of reconstruction, 
become a part of this Union upon different 
terms and principles entirely from those im- 
plied by the votes we have just given? 

My own judgment is that neither this House 
nor the Senate will ever support such a propo- 
sition as that. Sir, this nation has advanced in 
one year’s time, and will not now, I cannot 
believe, sustain the position assumed by the 
Committee on Reconstruction in the original 
bill to which the one under consideration is a 
substitute. 

Suppose, Mr. Speaker, we carry out this idea 
of making the constitutional amendment the 
direct basis upon which reconstruction shall 
depend; the States that were restored or re- 
established under the policy of the President 
went into the hands, as civil powers, of the very 
men that Grant and Sherman disarmed in the 


1 final struggle. While they were thus being 


|| power by his plan of restoration. 


gress; and that Congress had only to pass upon | 


the questions of election and qualification ot the 
members from the several States. Thus was 
Congress frustrated in its work. The President 
by what I call an act of usurpation, had pre- 
sumed to do all this work, and he has been 
struggling ever since to force his policy upon 
the country on the ground that 
power to do this work and it did not belong to 
Congress. Had the Executive been in accord 


i disarmed of their military power the President 
the insurgent States were restored and rein- | 


of the United States was arming them with civil 
y | l Such was 
the condition of every one of the States which 


| he had remodeled and in which he had estab- 
| lished governments, and such is their condition 


to-day. Every one of them, so far as they had 


|| any governmental action, was then manifestin 


|| States. 
e had the | 


its hostility to the Government of the Unite 
There was but one of the rebellious 
States that was an exception to this rule, and 


| that State was not reorganized under his policy. 


|| I refer to the State of Tennessee. 
with this Congress at tlre commencement of its | 


That State 
was reorganized and formed a State government 


first session there would have been some prog- , before he became President of the United 


ress in the work of reconstruction. “ 
But, sir, how do we stand to-day? What is 
the position of the Government? Vhat is the 
sentiment already expressed, crystallized into 
the form of law? The constitutional amend- 
ment when it is adopted becomes of binding 
effect only upon States that have represent- 
ation in Congress. It applies to States and 
Siates only. Then look at our recent legisla- 
tion. 
Colorado came and asked to be received as 
States into the Union. What was dane in the 
Senate? A section was annexed by way of 


amendment that impartial suffrage shoul 


|| States. 


| 





Only a few days ago loyal Nebraska and | 
] 


be } 


| 


| in these other cases the analogy fails. 


And, sir, where it is attempted to be 
argued that Tennessee is a precedent for action 
There 
there was loyalty; there there was devotion to 
the Government; although, let me say, I did 


| not vote for the readmission of Tennessee 


because that State failed to acknowledge one 
great principle that now, at this session of Con- 
gress, is sustained by large majorities at both 
ends of the Capitol, namely, impartial suffrage. 
But the State was in the hands of loyal men; it 
had exhibited its devotion to the Government 
and its readiness to obey the jaws; its Legislature 
had ratified the amendment proposed to the 
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Constitution prohibiting slavery and the tes 


passed or a last session, and Congres 
: a4 
mitted Tennessee and received 


|| her representatives. 








But, sir, take this policy of reconstryc;, 
based upon the adoption of this constitutions| 
amendment, and what then? South Carolina 
because there is no power to dictate to tha 
State a change in its constitution, comes Son 
with the same constitution that it now ha. 
comes here with the same men in power that 
are now in power and have been for year 
past, and with the same laws and despotic rules 
that are now crushing down the loyal men of 
that State ; and we must admit South Caroling 
in her present condition! That is the positiog 
that has been urged here and is alleged to hays 
been urged in various congressional districts 
throughout the country. We will find our. 
selves with our hands tied, and compelled tp 
foist and fasten upon the Government of thi, 
country this State government of a most odioys 
character; and this is only one of these Stata 
governments of the same character; | hays 
mentioned it merely as an example. Thera 
never was a committal of this branch of (op. 


’ 


| gress to any such position. I deny it empha. 
| ically. 





| of this bill. 


Mr. Speaker, I spoke in the outset very briefly 
I have read it and reread it, | 
confess that the second section of this bill was 
objectionable to me. But the gentleman from 
Pennsylvania [ Mr. Stevens ] withdrew that sce. 
tion, leaving it no part of the bill, when very 


| great objection was made to it by one or two 
| members. 


But after that was done the gentle. 
man from Illinois [Mr. Baker] went on to make 
a very fierce onslaught upon the sixth sectioy 
of the bill, simply upon the ground that it pro- 
posed to place these southern people in the 


| position of foreigners, and requiring them to 


go through the process of naturalization before 
they could again exercise the right of citizen- 
ship. That was the ground the gentleman took. 
Will he for a moment deny that we have the 
right to exclude rebels and traitors from the 
exercise of the elective franchise? And if we 
have the power to keep them from the ballot: 
box, may we not dictate the method by which 
they may return to it? Is there any reason 
why we may not, if we see fit, tell them that 
after five years, if they go through the process 
of naturalization, they may again vote? To my 
mind there can be no possible objection to that 
if we have the power to exclude them from the 
ballot-box at all. 

Sir, I will vote for the bill as it is, if need be, 
although I would like to see it more thoroughly 
matured. I will vote for some other bill, if [ 
have the chance, which comes up more nearly 
to what I desire. I will vote for some bill or 
other in order that there may be one step 
taken in the process of reconstruction. 

The loyal people of the South cry out in 
earnest for us to do something for their relief. 
And they have cause to do so. The govern: 
ments which have been given to the rebellious 
States by the President are all in the hands of 
men who are full of cruelty. They love cruelty, 
and indulge in it to-day as they have been i 
dulging in it for months. And it is the voice 
of distress and suffering that comes up here to 
us asking for protection and relief; and it 's 
the duty of the Thirty-Ninth Congress to do 
something in the process of reconstruction. _ 

In regard to the amendment of the Const 
tution proposed by Congress at its last session, 
I looked upon it simply as a barrier over which 
no State could step after it should once have 
become a part of the Constitution. No one 
denied the power of Congress to prescribe Just 
such terms as are to be found in that amend: 
ment; and the object of proposing it for rate 
cation was that there might be imbedded in th 
Constitution the principles therein contained, 
so that no State legislation and no legislation 
of Congress should be able to override them. 
It was not to decide the question of our right 
to say to a State, ‘Thus far shalt thou 2° 
and no farther;’’ that was not it. But it was 


to have imbeddéd in the Constitution certait 
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great principles which could not be overridden 
by any State or by Congress. 
“One of the principles involved in that amend- 
ment was equality of representation. — lhe 
couthern people had formerly held four million 
javes each five of whom were counted as three 
giite people in their representation, though the 
aves had no voice in the choice of the Kepre- 
-»statives based upon their numbers. When 
those four million slaves came to be eman- 
~inated then representation became based upon 
‘he vbole number instead of upon three fifths 
only as before. That provision of the amend- 
ment to the Constitution was for the purpose 
of preventing the Government of the United 
States from being overslaughed by the Repre- 
sentatives of a class who were to have no voice 
yhatever in the election of those Representa- 


sou 


tives. - 
Now, what demands have any one of those 


ten States to make of this Government? What | 
jemand has even Nebraska to make? and she | 


can make as many demands as North Caro- 
lina, South Carolina, or Georgia. What de- 


mands have either of them a right to make upon | 
the Govefnment? They have no legal State con- | 


stitutions; they are not acknowledged by us to 


he States; they have had no Representatives | 
iy this Hall since the session of 1860-61; | 
they are not held by Congress to occupy the || 
7 If one of them desires to | 


position of States. 7m | 
come into this Union as a State, is it not per- 
fectly consistent for this Congress to do with 
South Carolina or Georgia what it has done in 
regard to Nebraska and Colorado? We have 
the right to say to them: the colored citizen 


born upon the soil must be allowed the right 


of suffrage; that this is one of the prerequi- | 
sites to the admission of their Representatives | 


upon this floor. Is there anything inconsistent 
inthat? Ifso, then we have already been in- 
consistent in regard to Nebraska and Colorado. 
Then, if I am right in that, the amendment to 


the Constitution proposed to the States for | 


ratification is not the final measure of recon- 
struction. 
And, sir, we should not wait the action of 


the State Legislatures on the amendment pro- | 


posed to them before we adopt legislation here 
to secure and protect, if possible, the loyal men 
in those States; and if there is to be a reorgan- 
ization, one to be acknowledged by Congress, 
it should be a reorganization under the control 
of loyal men and none others. 

Mr. Speaker, the opposition of the minority 
of this House has been consistent, steady, and 
unceasing to every proposition involving the 
interest and salvation of the Republic. James 
Buchanan, occupying the presidential chair 
when this rebellion commenced, said there was 
no right of secession under the Constitution of 
the United States, that no State had the right 
to secede, but that he had no authority under 
the Constitution to oppose or prevent it. Sup- 
pose, sir, that a man being murdered should 
use no means to oppose the violence inflicted 
upon him by the murderer except to say to his 
assailant, ‘You have no moral, no religious, 
no legal right to do what you are doing, but I 
have no right or authority to oppose you in 
your attack upon me.’’ Mr. Speaker, would 
notthis be an anomaly? Would anything in 


the affairs of men long exist with the tendency | 


‘oso much mischief and evil manifest in all 
ages? Creation would be useless, as destrut- 
Uon would immediately follow. 

Sir, there would be as much sense in such a 


proclamation by any man murderously assailed | 
as there was in the announcement made by the | 


President of this Republic when the southern 
States were taking their measures of secession. 
Sir, there is no Government that has not the 
power within it of self-preservation. 

{r. Speaker, the Opposition have been con- 
tantly proclaiming the same idea—weakness of 
the General Government, its inability to resist 
Violence. The changes have constantly been 


rung upon the Constitution; every step we | 


rs taken has been declared to be in violation 
of the Constitution of the United States. It 
“urprises me that with the Constitution so sadly 
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broken and torn by the majority here the gen- || House and then to amend it as they please, 
tlemen composingthe minority can find enough || 


of it left to warrant their coming here and.-| 
taking part in legislation. } 

This ery of invasion of the Constitution is 
the final resort in every argument. We are 
constantly told that we are unconstitutionally 
infringing upon the rights of the States, trying 
to blot out and obliterate State lines. Mr. 
Speaker, I am not forgetful of the fact that 


| our Government is complex in form, that while 


| ment. 


we have a national Government we have State 
sovereignties within and under that Govern- 
And I am not unmindful of another 
fact: that the States in their separate capaci- | 


| ties and the nation as a whole are completely | 


| branch of this Government. 


| unmindful of another fact: 








| our battles and crushed the rebellion. 


| reference more or less to it. 


and admirably represented in the legislative 
The Senators at 
the other end of this Capitol are the proper 
and legitimate representatives of the States, | 


and therefore I must object to the introduc- 
tion of the resolution unless it be with the 
understanding that the name of the mayor of 
Washington shall not be stricken out. 

Mr. WILSON, of Iowa. And I object to 
the resolution coming in with any understand- 


ing that it is not to be open to amendment. 


HULL AND COZZENS, AND A. O. NAYLOR. 
Mr. HOGAN, by unanimous consent, sub- 


| mitted the following resolution; which was 


while the members of this House are the Rep- || p.m 


I am not 
that the people in 
order to form a more perfect Union did ordain 
and establish the Constitution of the United 
States. 

Sir, until I see some flagrant outrage com- | 
mitted by the Senate upon the rights of the | 
States I shall feel it my duty to leave the 
guardianship of the States to them and confine | 
myself to my legitimate business as a Repre- 
sentative of the people. I shall not, however, 
while so acting forget that there are States in | 
this Union. When I hear so much said at | 
this end of the Capitol about violating the 
Constitution and infringing the rights of the 
States, I think it is like the last resortof kings ; 
they have no other argument, and they think 
this is very fine to dwell upon. Our Constitu- 
tion, I think, has been well preserved, not only 
by loyal Representatives in this Hall, but by the 
loyal men who went to the field and fought 


resentatives of the people at large. 


Mr. Speaker, I have digressed somewhat 
from the bill before the House, but I think 
that the question upon which I have dwelt had 
I think that a 
proper self-respect on the part of Congress, as 
wellasaregard tothe welfare and safety of 
the nation, requires that before this session 
expires we shall adopt some measure which 
will enable the loyal men of the southern 
States to reorganize government and have 
some protection for themselves. 

I had proposed to yield the remainder of my 
time to the gentleman from Ohio, [Mr. Saet- | 
LABARGER,] but I see that he is not now | 
present. 





PAINTINGS FOR THE HALL. 


Mr. BANKS, by unanimous consent, sub- 
mitted the following resolution; which was 
read and referred to the Committee on the 
Library: 

Resolved, That the Committee on the Library be 
authorized to contract with Albert Bierstadt for two 
paintings, thoroughly American in character, repre- 
senting some prominent feature of the scenery or 
important eventin the discovery or history of Amer- | 


ica, to fill two unoccupied panels of the Chamber of 
the House of Representatives. 


RELIEF OF POOR IN TILE DISTRICT—-AGAIN. 


Mr. INGERSOLL. I desire to submit for 
adoption the joint resolution offered by me 
twice before providing for the relief of the | 
poor in the District of Columbia. 

Mr. RADFORD. I do not object provided | 
the understanding is that it is to include the 
Mayor of Washington as well as General How- 
ard, and is not to be amended. 

Mr. INGERSOLL. I agree to that. 

Mr. WILSON, of Iowa. I object if the res- 
olution is to be introduced with the under- 
standing that it is notto be open to amendment. 

Mr. STEVENS. LIhope the next time the 
gentleman introduces the joint resolution he | 
will modify its language so as to say ‘‘ in such | 
sums and commodities.’’ 

Mr. INGERSOLL. I hope the gentleman 
from New York will withdraw his objection. 

Mr. RADFORD. I understand what the 








il design is, to get the joint resolution before the | 








\ 


| to them. 


read, considered, and agreed to: 


Resolved, That the Committee on the Territories be 
requested to inquire what sum or sums of money are 
due to Hull & Cozzens, and A.O. Naylor, of St. Louis, 
Missouri, for work done and materials furnished for 
building the State House for Nebraska Territory, 
and to report by bill or otherwise. 

And then, in compliance with the order of 
the House, (at a quarter to five o’clock p. m.,) 
a recess was taken till half past seven o'clock 


EVENING SESSION. 
The House resumed its session at half past 
seven o'clock p. m., Mr. Van Hory, of New 
York, acting as Speaker pro tempore. 


The SPEAKER pro tempore. The gentle- 


|| man from Ohio [ Mr. Asutey] is entitled to the 


floor, but as he is not present the Chair will 
assign the floor to the gentleman from Ken- 
tucky, [Mr. Trims ze. ] 

TAX ON DISTILLED SPIRITS. 


Mr. McKEE. My colleague [Mr. Triwpie] 
yields to me to ask leave to have printed as 
part of the proceedings some remarks I have 
prepared on the revenue law in relation to dis- 


| tilled spirits. 


No objection was made, and leave was ac- 
cordingly granted. [The remarks will appear 
in the Appendix. ] 

RECONSTRUCTION, 
Mr. TRIMBLE addressed the House upon 


| the subject of restoring to the States lately in 


insurrection their full political rights. 
remarks will be found in the Appendix. } 
Mr. DODGE. Mr. Speaker, it was my pur- 
pose to have prepared some remarks to sub- 
mit to the House in the morning, but I under- 
stand the debate is to close this evening, and 
[ shall have no opportunity in the morning. 
I therefore embrace the present moment to 
give some reasons why it will be impossible for 
me to vote forthe bill ortheamendment. But 
I trust in the remarks I am about to make I 


{His 


| shall not be accused of being a renegade to 
| party; that I shall not be accused of going 


with those who are considered as enemies o 
the best interests of the country, for I claim to 
be as loyal as any other man. 

Mr. RADFORD. To whom does the gen- 
tleman refer as enemies of the country? Does 
he mean gentlemen on this side of the House? 

Mr. DODGE. Not at all; and I am glad to 
be interrupted to make the disclaimer. 

I differ, Mr. Speaker, entirely with this side 
of the House in assuming as they do that the 
States lately in rebellion are out of the Union. 
I am not a constitutional lawyer, and not pre- 
pared to argue the question in a constitutional 
way. Looking at it in a common-sense way I 
think we have already recognized these States 
as States in the Union by submitting to them 
the constitutional amendment for the abolish- 
ment of slavery. 

I assume, sir, it was impossible for them to 
have constitutionally ratified that amendment 
without being States in the Union. It was be- 
cause they were States that it was subzaitted 
At the last session we recegnized, 
although they had in a certain sense lost their 
relations to the Government, that they were 
still States in the Union. In a discussion in 
this House in 1862 on the admission of West 
Virginia, this whole subject was very fully con- 
sidered, and I quote from the remarks of 
Speaker CoLrax: 

“Two things are required by the Constitution of the 


United States for the admission of this new State: 
first, the assent of the Legislature of the State out of 
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which it is to be formed; and secondly, the assent of \| law of the land, there would have been univer- } possible, bring about a state of peace, 
|| sal satisfaction throughout the country. When || 
it was found that they were not likely, at pres- | 


Congress. The decision then turns to a great extent 
upon the question whether the Governor now acting 


as the Governor of Virginia, and residing at Wheel- | 
ine, and the Legislature to which he communicates | 


his messages, are really the Governor and Legislature 
of the loyal people of Virginia, I think they are, and 


fin + * + * 


“ The next question is, has this loyal Legislature 
oon recognized ? There are facts enough in the ac- 
of the various branches of this Government to 
rove to us that they have, one and all, fully and in 
vrious ways recognized this as the only true and 
icutfal government of Virginia. 
cnt a few of them: 

“First, The Senate of the United States has recog- 
nized this Legislature as the Legislature of the State 
of Virginia, and admitted two Senators elected by 
that body to fill vacancies caused by treason as the 
rightfully chosen Senators of Virginia. That was done 
wlinost unanimously bythatbody.” * *  * 

“LT say, then, that not only the two legislative 
branches of the Government, but that the President 
of the United States and the various members of the 
Cabinet have, without dissent and without protest, 
as far as [ have heard, by any one up to this day, 
recognized Governor Peirpoint and the Wheeling 
Legisiature as the rightful authority in Virginia, 
and it therefore seems to be asettled and concluded 
question; and the consent of this Legislature to the 
dis ision of the State is sufficient to bring it within 
the parview of the Constitution.” 

It appears to me that the State of Virginia 
was recognized then as a State, and the gov- 
ernment under Governor Peirpoint was re- 
garded as the constitutional government, com- 
petent to give its assent to the division of a 
portion of its territory and have it formed into 
anew State. 

‘Then, again, we have treated them as States 
by sending to them the various amendments to 
the Constitution that passed this House at its 
last session. Iam sure that a majority of the 
members of this House at least fully expected 
that these amendments would be sent to the 
Legislatures of the southern States for ratifica- 
tion. Ifthey had seen fit to have ratified them— 
had it not been for the influences that were 
thrown around them in high quarters; had it 
not been for the Philadelphia convention and 
all the influences that emanated from that; had 
it not been the expectation on the part of the 
South that there would be another party in the 
country which would sustain the pore of the 
President; had they not been flattered and 
made to believe that if they refused to ratify 
the amendments they would yet be admitted 
to representation in Congress—I verily believe 
that a sufficient number of the southern States 


| 
t 
! 
V 
i Allow me to pre- 


would have ratified the amendments to have | 


made them, with the help of the northern 
States, a part of the organie law of the country. 


I regret that these amendments could not | 
I believe they were wisely | 
designed to promote that peace and harmony | 


have been ratified. 


which are necessary for the best interest of this 
entire country. They do not attempt to inter- 
fere with the constitational rights of the States 
in regard to suffrage, but they do make a proper 
arrangement for the changed condition of things 


resulting from the emancipation of slaves and | 
They declare that | 
if any portion of the people recently made free | 


the destruction of slavery. 


by the constitutional amendment and thus be- 
come citizens of the United States are deprived 


of the right of suffrage they shall not count in | 


the basis of representation. Weall know from 
the past history of the South that their desire 
has ever been to secure their full amount of 
political influence in the country, and that 
desire would have led them ere long to have 
passed such laws as would have eventually 
enfranchised the negro race. They have not 
seen fittodo it. These amendments were sent 
forth to the country as the result of six lon 
months of careful deliberation on the part of 
the joint Committee on Reconstruction. 

The loyal portion of the country—I beg par- 
don of my colleague, [Mr. Raprorp;] I will 
amend by saying the radical portion of the 
country, which, | presume, will satisfy him— 
the radical or Union portion of the people were 
almost universally satisfied with the report of 
the committee of fifteen, resulting in the pas- 
sage of the joint resolution amending the Con- 
stitution, I believe, Mr. Speaker, that if these 
resolutions had been adopted, had been ratified 
by the States, and become a part of the organic 
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ent at least, to be adopted by the southern 


would propose next. The country is anxiously 
looking at us now as the focal point from which 
is to emanate something that shall give peace, 
harmony, and prosperity to the country and 
perpetuity to the Government. And now, when 
the session is half over, we are about to present 
to the country the bill of the honorable gen- 
tleman from Pennsylvania, or the substitute 
offered by the gentleman from Ohio, [Mr. Asu- 
LEY. } 

I have very carefully read these two bills or 
the bill and the proposed amendment, and I 
fail to find in either the original bill or in the 
amendment of the gentleman from Ohio any- 
thing that to my mind promises peace, union, 
and happiness as the result of its passage. I 
hold that it is of the very first importance that 
at the earliest possible day there should bea 
reconciliation—let me use that term—between 
the North and South; that there should bea 
permanent reconciliation; that as far as possi- 
ble, considering the nature of man, we should 


and proper. And in passing laws here having 
that in view, we should be careful not to pass 
those that, from the very nature of man, must 
be calculated to irritate and perpetuate the 
very difliculties that now tend to separate us. 

I hope, Mr. Speaker, that in the very desul- 





understood as having no sympathy with the 
loyal men of the South who have been and still 
are suffering under the continued rule of the 
majority there, or as having no sympathy with 
the emancipated colored man, or as having no 
feeling for those who are being shot down, 
imprisoned, whipped, and deprived of their 
rights under the law. I feel as much sympathy 
for them as any gentleman on this floor. And 
yet I cannot divest myself of the feeling that to 
a certain extent just such a state of things was 
naturally to be expected fram so sudden a 
change in the civil and social relations which 
have existed in the South for the last hundred 
years. It was hardly to be expected—it would 
have been a miracle if it had been so—that 
immediately upon this sudden and almost in- 
stantaneous severing Of the relations which had 
existed between master and slave there should 
have been nothing to irritate; that there should 
have been no men of such unnatural feelings 
as would lead them to refuse to do justice to 
the emancipated negroes. We must all know 
that there are men North as well as South who 
are hard-hearted, unfeeling—men that seem to 
have no sense of right or justice. 

But, sir, I do not say this as an apology for 
the wrongs done to the freedmen or for the 
cruel manner in which they have been and 
still are treated, in defiance of the civil rights 
bill, which we passed last year, and in despite 
of the provisions of the Freedmen’s Bureau 
bill, which were all calculated to shield the 
freedman from the dangers which surround 
him. I make no apology for the wrongs done 
to them. I sympathize with the colored man 
as much as any gentleman upon this floor; but 
at the same time I cannot divest myself of the 
feeling that it was reasonable for us to expect, 
for a certain length of time that there might 
be irritation and difficulty in administering the 
laws. What is wanted is something that will 
secure quiet and better feeling between the 
North and the South, and at the same time 
better feeling between southern men and the 
freedmen. And we want this because the 
southern country is part of our own. We 
fought for four long years that we might con- 
tinue one auiividies people, and if these south- 
ern States are still to be kept year after year 
| in this state of disquietude we at the North, 
|| sympathizing with them in our social and busi- 
| ness relations, must to a certain extent suffer 
| 


with them. We want to devise some plan, 
equitable, just, and reasonable, that shall, if 


forget and forgive the past so far as it is right | 


tory remarks I am making I shall not be | 


| States, then the country looked anxiously to | 


that the history of events in Virginia will prove that || the deliberations of this House to what we || 
, 7? * & * ~ * 
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and harmony between the North and the Som 
I cannot see, Mr. Speaker, that either jn 4, 
bill or the amendment there is anythino ... 
culated to bring about such a result, |) 4. 
constitutional amendment we made a eth 
provision for the punishment, if I may use +)... 
expression, of the prominent men who wo, 
engaged in the rebellion. We disfranchishe 
them for a certain length of time of the yj 
to hold office under the Government, 

The bill proposed here, with the amendmen 
provides that every man who was twenty-op, 
years of age in 1861, and who has engaged j, 
any way or held office under the so-called cop, 
federate government, or who has taken an oath 
to support that governmeut—which, if [ yp. 
derstand it, includes all the private soldiers +» 
the confederate army—shall be disfranchisod. 
They are to be deprived of all civil rights and 
to be placed in the position of aliens. They 
can only acquire the rights of Citizenship as 
foreigners acquire them; by giving notice of 
their intention they become citizens jin fiye 
years; by taking an oath, under the tno 
fearful penalties, that from March, 1864, yn 
the close of the war, they would have heoy 
ready, if opportunity had offered, to have dono 
anything to have brought the war to a close: 
that they had no sympathy with the war after 
that time, and that they would, if opportunity 
had presented itself, have accepted the amnesty 
offered by President Lincoln and left the eoy. 
federate government. How large a proportion 
of the southern people could come forward and 
honestly take that oath? The result of the 
passage of this bill, if it shall become oper. 
tive, will be to disfranchise nearly the entire 
white population of the southern States, and at 
the same time enfranchise the colored people 
and give them the virtual control in the proposed 
organization of the new State governments, 

I submit asa dictate of common sense, taking 
mankind as we find them, as we know they are, 
is it natural to suppose that the passage of sueh 
a law as this will be calculated to promote 
increased friendly relations between the North 
and South, to create a better feeling between 
the white and the colored population? [assume 
that that should be the object of the laws which 
we pass, as well as to protect in all their civil 
rights the loyal white man and the freedman. 
I can see nothing either in the orginal bill or 
in the proposed substitute which is calculated 
to increase or create any good feeling between 
the North and South. It is not natural that 
they should love us while we are putting them 
under such a ban. Under this bill, if they 
shall ever be formed :into States, all the men 
who have ever held office under the confederate 
government are to be entirely disfranchised. 

Mr. Speaker, if we had gone before our 
State at the last election and.had proposed as 
a plan for reconstruction and settling the dif 
ficulties existing between the North and South 
the plan contained in this bill and the amend: 
ment, I have no hesitation in saying we would 
have lost the State of New York. I do not 
know what was the course pursued in other 
States, but when we went into the canvass!" 
the State of New York we took our stand upon 
the amendment to the Constitution and a 
sumed that we intended to hold the South 
where they were until they should see fit to 
ratify that amendment. é 

Mr. RADFORD. Will my colleague Allow 
me to ask him a question ? 

Mr. DODGE. Certainly. me 

Mr. RADFORD. I desire to know if the 
gentleman is now in favor of admitting the 
southern States to a representation here | 
Congress provided they ratify the amendment 
to the Constitution? 

Mr. DODGE. I say unhesitatingly that I 
should, provided they send loyal men here. 
Mr. RADFORD. That is my religion. 

Mr. DODGE. I believe if this Congress sha 
abandon the idea of requiring the ratification 
of the constitutional amendment passed by “¢ 
last session of Congress, and shall pass these 
bills and they become laws, the people of the 
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country will an |! im 
‘am they Will see provision made for the mili- 
a support of the new State organizations 
templated. ‘They will see that by the amend- 
“ne of the gentleman from Ohio [ Mr. Spatp- 
ya] in all these ten States martial law is to 
be declared, and we are to go, if not into 


jetual War again with the South, at least to 


yo corpus is to be suspended, that writ 
o. precious to us all as citizens. A, 
‘hat this is not likely in the nature of things 
ty bring about an early reorganization of the 
South. a 
and the agriculturat interests of this country, 
as they look at this matter, will see in ita con- 
“nuance of taxation necessary to support this 
military array Sent to these ten States. 

hen, in connection with this, they will see 


the attempt which is now being made in this | 


House to impeach the President. I speak of 
the impeachment, not because [I would not be 


gs ready as any man in the House to impeach 


the President if there can be specific charges 


brought against him which will enable the Sen-. 


ate of the United States to find a true bill against 
him, But looking at it in view of the present 
position of the party to which I| belong, I think 
it a most unfortunate move. I hold that the 
President of the United States has been im- 
peached by the country; that he stands im- 
peached to-day ; and that this effort will simply 
tend to galvanize him again into life, to give 
him an amount of sympathy which he never 
would get otherwise. I think it a most unfor- 
tunate move in a party point of view; but of 
vastly more importance in its relations to the 
great interests of the country, which are being 
paralyzed in view of this unprecedented move- 
ment. 

Sir, if this bill should pass, and if we go on 
with the impeachment movement and carry it 
to the Senate, you will find that all the great 
interests of this country will measurably stand 
still, waiting the result of these movements. 
The manufacturing, commercial, and agricul- 
tural interests of the country are now looking 
to this House for that support which may be 
given by an increased tariff, but they will look 
in vain for a resusitation of business and a 


return toa healthy state of things so long as || 


the publie mind shall be agitated by this unex- 
pected and unusual measure brought forward 
in this House. There are gentlemen from all 
parts of the country who are making their way 
to our great commercial centers, to obtain the 
means for carrying on the enterprises so neces- 
sary to the development of our country. But 


when they go to the capitalists asking means | 


or offering for sale their railroad bonds, when 
they present propositions for their varied enter- 
prises, they will find that the men who control 
the money are waiting to see what shall be the 
result upon the interests of the country of the 
measures about to be acted upon in this House. 
Mr. Speaker, the fact is there will be a general 
hesitation. The man who has been contem- 
plating the building of a ship will stand still 


aud await the development of these measures. 


The merchant, about to send his vessel on a 
‘ong eastern voyage, will hesitate before he 
loads his ship and sends her away on a twelve 
mouths’ voyage. 

Sir, I received to-day, from one of our mer- 


chants, a letter stating that on Friday last he | 


met with some gentlemen who are directors of 
a benevolent institution of which he is the 
‘treasurer, those gentlemen being among the 
Wealthiest and most loyal men of our country ; 
and at that meeting they decided that $150,000, 
placed in his hands for investment, and which 
they had at a previous meeting resolved to 
invest in United States securities, should be 

eposited in the Life and Trust Company, to 
await the action of this House on these import- 
aut measures now pending. 

Sir, you will find that the man who has been 
Waiting the decline of materials to build will 
Wait still longer. The result will be a partial 
paralysis of the great interests of the whole 
‘ountry, and especially if this bill shall pass, 





not. be satisfied. As they examine | 


he South under martial rule; that the writ | 


They will see | 


The commercial, the manufacturing, | 


and if the other measure to which I have 
referred shall be pressed to a decision. 

Mr. Speaker, we have been living for six 
long years between hope and fear. I assure you, 
sir, that standing here to-day, looking at these 
measures, fraught, as 1 believe, with so much 
danger to the best interests of the country, I 
feel very much as [ did when I stood in the 
peace conference before the war and saw the 
dark clouds that were gathering over our coun- 
try. I feel that we are now in great peril, and 
ought not to look simply to the immediate 
enfranchisement of the negro race, overlooking 
all the other great interests of the country 
which are dependent upon the legislation we 
may adopt. No man on this floor ig more 
strongly.in favor than I am of protecting the 
best interests of the colored man. 
with all my heart for their enfranchisement in 
this District; and [ would go as far as any 
| other man to elevate and advance the colored 
race, downtrodden as they have been so long. 

But pass this bill, and I cannot see that it will 
be productive of aught else than injury to the 
colored race. We need to-day measures which 
shall elevate their condition, which shall ren- 
| der them most valuable as citizens. We want 
to place them in such a position that their labor 
will be sought afteras a matter of interest, and 


whom they have so long associated that treat- 
ment to which they are entitled. But the very 
fact that the white population of the South by 
this bill are to be almost universally degraded 
| while the colored men are elevated above them 


|| mote the best interests of either. 

| Ido hope, Mr. Speaker, that neither the bill 
|| of the gentleman from Pennsylvania nor the 
i}amendment of the gentleman from Ohio will 
|pass. I trust that some other plan will be 


|| devised by which the loyal men in the South | 


and the freedmen shall be protected in their 
civil rights. I hope that we shall not attempt 


they are nothing but Territories and their 
|| inhabitants aliens. 


|| with the hope that they may be able to pre- 
| which the loyal men of the South, white and 


| person and property, and which may put an 
effectual stop to the injustice, persecution, and 
murders which are now going on in all parts 
of the South apparently without restraint from 
| the general or local governments. 

Mr. HISE next addressed the House upon 
the same subject. [His remarks will be found 
in the Appendix. | 

Mr. PERHAM. moved that the House ad- 
| journ. 

The motion was agreed to, and accordingly 
(at ten o’clock p. m.) the House adjourned. 








PETITIONS, ETC. 


The following petitions, &c., were presented under 

| the rule, and referred to the appropriate committees: 

BytheSPEAKER: The petition of Daniel P. Mon- 

| roe, and32others, citizens of Dawson county, Georgia, 

askingthat in the work of reconstruction the elective 

| franchise in the rebel States shall be placed in the 
bands of loyal people only. 





| Company, asking that the appropriation made in the 
harbor and riverappropriation bill of the last session 


|| to aid them in the construction of works and the im- | 


|| provement of the harbor at Michigan City, Indiana, 
| may be placed at their disposal when the company 
shall have expended $100,000 of their own funds 
thereon. ‘ 

Also, the petition of J. W. McMinn, and 5,000 
others, citizens of western North Carolina, asking 


| 





reconstruction of North Carolina on a loyal basis. 
Also, the petition of 8. Beatty, H. Garner, A. W 
|| Porter, J. S. Bender, J. B. Hoag, J. H. Adair, and 
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I voted | 
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the existing organization in that State, and to enable 
the loyal citizens, without regard to race or color, to 
form a State government. 

Also, the petition of citizens of Delaware county, in 
that State, remonstrating aginst the passage of any 
law for the more rapid curtailment of the currency, 
and against requiring the national banks to redeem 
their issues in New York. 

By Mr. BUCKLAND: The petition of T. D. West, 
for relief for damages done to buildings, &c., by 
United States troops, 

By Mr. BUNDY: The petition of Thomas B. Davis, 
and 30others, citizens of Vinton county, Ohio, against 
the further curtailment of the national currency. 

jy Mr. BURLEIGH: A memorial of the Legisla- 


| tive Assembly of Dakota Territory, praying for a 





| 
| 
| 


geological survey of the Black Hill country. 

3 Mr. DAWES: The petition of George W. Pas- 
chal. 
By Mr. DRIGGS: The petition of Captain E. B. 
Ward, Moore, Foote & Co., and 2 others, mer- 


| chants and ship-owners of Detroit, Michigan, pray- 


ing Congress to make an appropriation for light- 
house and piers for the improvement of the harbor 
at Alpena, Thunder Bay, on Lake Huron, Michigan. 

By Mr. EGGLESTON: The petition of R. W. Booth 
& Co., and 7 other mercantile firms of Ohio, protest- 
ing against an advance of duty on steel. 

By Mr. ELLOT: The petition of William F. Golden, 
and others, of Georgia, for legislative aid for freed men. 

By Mr. HARDING, of Kentueky: The petition of 
citizens of Nelson county, Kentucky, against areturn 


/ to specie payment. 


that they may receive from the people with} 


Also, the petition of J. Harding Magruder, of Shelby 
commis, Kentucky, praying for compensation for 
slaves, 

By Mr. HOLMES: The petition of George A. Cro- 
lius, for American register for the schooner May- 
flower of Port Dover. 

Also, the petition of James McLaughlin and Timo- 
thy Driscoll, for American register for schooner Gem, 

By Mr. KELLEY: The petition of 80 loyal (col- 


| ored) citizens of North Carolina, praying Congress to 


|is not, in my opinion, calculated at all to pro- || 


|to reorganize the southern States by assuming | 


|| Mr. Speaker, I trust these bills will be re- | 
iferred to the Committee on Reconstruction, | 


sent to the House some constitutional plan by | 


black, may be protected in all their rights of | 


Also, the petition of the Michigan City Harbor | 


| the formation of a new State in that region, or the | 


= | 
} 


| others, citizens of Knox, Indiana, praying that there | 


|| may be no curtailment or withdrawal of the national 
| currency. 
By Mr. BEAMAN: The petition of Robert Inkstee, 
|| and 35 others, citizens of } 
| praying for the impeachment of the President of the 
|| United States. _ a) o 

By Mr. BROOMALL: The petition of citizens of 
the United States residing within the limits of the 


|| former State of Georgia, praying Congress to abolish 





Vayne county, Michigan, | 


pass into a lawthe bill introduced by Hon. TuHap- 
DEUS Stevens December 19, 1864, to establish civil 
government tn North Carolina, or to pass some bill 
similar in character, so that civil government may 
be speedily established on a thoroughly loyal basis 
in North Carolina. 

Also, the petition of 56 manufacturers and jour- 
neymen cigar-makers, citizens of the fourth congres- 
sional district of Pennsylvania, praying Congress to 
so amend the internal revenue tax on cigars as to 
create a specific tax of five dollars per thousand on 
all domestic cigars, thereby affording a more ade- 
quate protection. to the honest manufacturers and 
journeymen and a larger revenue to the Govern- 
ment than by any other possible means, &e. 

By Mr. KOONTZ: The petition of William H. 
Hafer, of company E, second regiment Pennsylvania 
cavalry, for pension. 

By Mr. MARSTON: The petition of Charlotte A. 
Thomas, Stephen Fessenden, and 44 others, residents 
of Windham, New Hampshire, asking that the tariff 
on wool and woolens passed by the House of Repre- 


| sentatives at its last session may become a law. 


By Mr. MARVIN: The petition of Daniel A. At- 
well, E. Rosa, C. M. Underhill, and others, citizens of 
Schenectady, New York, praying for the establish- 
ment of a uniform system of inter-State insurance. 

By Mr. PRICE: The petition of 32 citizens of Jones 
county, Lowa, asking for an amendment to the Con- 
stitution of the United States guarantying equality 
for all citizens before the law, regardless of birth, 
race, or color. 

By Mr. SCHENCK: The memorial of Lieutenant 
Robert E. Riell, United States Navy, for the passage 
of an act of special legislation that may give him the 
promotion to which he claims heis entitled and which 
- allewes has been unjustly withheld, 

By Mr. SPALDING: The petition of Mary B. 
Fowler, of Cleveland, Ohio, for pension. 

By Mr. UPSON: The petition of Otis Shepardson. 
Z. Il. Wallace, and 82 others, of St. Joseph county, 


| Michigan, praying for the impeachment of Andrew 


Johnson, acting President of the United States, for 
high crimes and misdemeanors. 

By Mr. WARD, of New York: The petition of 34 
citizens of Alleghany county, New York, in favor of 
the impeachment of the President. 

By Mr. WARNER: The petition of George W. 
Howland, of New Haven, Connecticut, for compen- 


| sation for services while held to military service. 


Also, the memorial of the Union Knife Company, 
Tuttle & Whittemore, and others, hardware manu- 
facturers and workmen of Naugatuck, Connecticut, 
praying fora reduction ofthe internal revenue tax on 
their several products of manufacture. 

Also, the memorial of William Wilcox & Co., and 
employés, manufacturers of padlocks and other arti- 
cles of hardware, praying for reduction of internal 
revenue tax on these products, 

Also, the memorial of Union Shear Company, and 
others, manufacturers and employés, praying for a 
reduction of internal revenue tax on manufactures. 

By Mr. WASHBURN. of Massachusetts: The peti- 
tion of Fuller & Tucker, and others, citizens of Hamp- 
shire county, in Massachusetts, asking that the tax 
on cigars be changed to a specific tax of not over five 
dollars per thousand. 

3y Mr. WILSON, of Pennsylvania: The petition 
of 400 naturalized citizens and immigrants who have 
declared their intention to become citizens of the 
United States, residing in Clinton county, Pennsyl- 
vania, asking Congress to so amend the negro suf- 
frage act for the District of Columbia as to put white 
men who are citizens or who have declared their 
intention of becoming citizens and residents of the 
District upon an equal footing with the negroes, and 
to extend to them the same privileges enjoyed by 
negroes. 
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IN SENATE. 
Tvespay, January 22, 1867. 


Prayer by Rev. C. R. Hains, of West River, | 


Maryland. 
The Journal of yesterday was read and 
approved. 


rhe PRESIDENT pro tempore presented | 


the credentials of Hon. Charles D. Drake, | 


elected a Senator .by the Legislature of the 


State of Missouri for the term of six years, | 


commencing on the 4th of March, 1867 ; which 
were ordered to be placed on the files of the 
Senate. 

EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore \aid before 


the Senate a report of the Secretary of War, | 


communicating, in obedience to law, a state- || 


ment of the expenditures and of the arms, 
&c., manufactured and repaired at the Spring: 
field Armory during the year ending June 30, 
1866; which was referred to the Committee dn 


Military Affairs and the Militia, and ordered | 


to be printed. 
PERSONAL EXPLANATION, 
Mr. WILLEY. 


Senate to make a remark or two in regard to 


I ask the indulgence of the | 


a matter in the nature of a matter of privilege. 


Ii will be within the recollection of the Senate 
that a few days since I had occasion to advert 
to certain extracts from the Wheeling Regis- 
ter, at that time edited by a Mr. Long, now 
postmaster of the city of Wheeling. 
received a letter from Mr. Long, in which he 
complains somewhat that injustice has been 


| have | 


done him by reading those extracts ; and I will | 


read his own explanation, so that it may go out 
to the country together with the extracts: 


‘Of the alleged extracts from the Register but one || 


appeared as original matter, the others, if they were | 


published at all, having been copied from other 
journals. In addition to this fact, it can be proven 
that I was not personally responsible for the publica- 
tion of any of these things. I was absent from the 
city and from the State when it is alleged that the 
extracts were published in the Register. I had 
nothing todo with them whatever, and should not be 
made to suffer for them.” 

It is proper I should state that the attention 
of Mr. Long was directed to these extracts so 
long ago as the 30th of August last by a very 
sharp criticism in another paper published in 
that city; but I am not aware that Mr. Long 
or any other person for him disavowed his 
complicity with those articles, or in any way 
denounced the spirit and matter of them until 
now. It was to be presumed, therefore, that 
he was responsible for them. My remarks and 


the extracts have gone out to the country, and | 


I have placed his own explanation upon the 


records of the Senate, to go out along with | 
them, and if any injustice has been done him | 


his own explanation of the matter will go out 
to the country also. 


PETITIONS AND MEMORIALS. 
The PRESIDENT pro tempore presented a 


| 


memorial of the Legislative Assembly of the | 
Territory of Montana, in favor of an amend- | 


ment to the organic act of the Territory so as 
to extend the jurisdiction of justices of the 
peace; which was referred to the Committee 
on Territories, and ordered to be printed. 

He also presented a memorial of the Legis- 


lative Assembly of the Territory of Montana, | 
in favor of the establishment of certain post | 


routes and post offices in that Territory ; which 


was referred to the Committee on Post Offices | 


and Post Roads, and ordered to be printed. 
Mr. WILSON presented a petition of officers 
of the United States Army, praying that when 
officers are withdrawn from active service and 
placed on the retired list under existing laws 
they may be allowed to retain their service or 
longevity rations; which was referred to the 
Committee on Military Affairs and the Militia. 
He also presented three petitions of officers 
in the United States Army, praying for an in- 


crease of pay ; which were referred to the Com- | 


mittee on Military Affairs and the Militia. 

Mr. MORGAN presented two petitions of 
citizens of New York, praying for the passage 
of House bill No. 718, to provide increased 





| 
| 
| 
| 
| 
| 


‘ 


1] 





| 





| hazardous. 


THE CONGRESSIONAL GLOBE. 


revenue from imports, and for other purposes, 
now pending in the Senate; which were ordered 
to lie upon the table. 

Mr. CONNESS. I present a memorial of 
the Legislative Assembly of the Territory of 
New Mexico, concerning an attempt said to 
have been made there to obtain a grant of land 
by certain military officers, among whom are 
Brigadier General James H. Carleton, Brevet 
Colonel N. H. Davis, Brevet Lieutenant Col- 
onel A. B. Carey,andothers. I believe a simi- 
lar memorial has already been presented and 
referred to the Committee on Private Land 
Claims. I ask that this may have the same 


| reference. 


It was so referred. 


Mr. CHANDLER presented a petition of 
citizens of Michigan, praying for the passage 
of House bill No. 718, to provide increased 
revenue from imports, and for other purposes, 
so far as it relates to foreign wool; which was 
referred to the Committee on Finance. 

He also presented a resolution of the Belle- 
vue Farmers’ Club, of Eaton county, Michigan, 
praying for an increase of the duty on foreign 
wool; which was referred to the Committee on 
linance. 

Mr. WILLIAMS. I present a memorial of 

witizens of the Territory of Idaho and citizens 
of New York interested in the mining and 
agricultural interests of that Territory, in 
which they represent that the business of the 
Territory amounts annually to millions of 
dollars; that they have no medium of ex- 
change there except gold dust, which, by rea- 
son of a difference of fineness and adultera- 
tion, has no uniform value and is exceedingly 
They further represent that the 
are remote from the etiaial centers of busi- 
ness ; that communication with the principal 
cities of the country is exceedingly difficult ; 
and they are anxious to have some legislation 
by which that Territory can be provided with 
some of the national currency of the country. 
As itis a subject which relates to the finances, 
I move that this memorial be referred to the 
Committee on Finance. 
The motion was agreed to. 


Mr. GRIMES. I present the memorial of 
Charles W. Buck, late an acting master of the 
United States Navy, who represents that while 
serving in that capacity on board the United 
States gunboat Water Witch, in Ossibaw sound, 
on the southern coast, the vessel (not through 
his fault, but through the negligence of the 
watch oflicer) was captured, and the Navy 
Department have decided that he is entitled to 
no relief for losses sustained thereby; and he 
appeals to Congress for aid. I ask its refer- 
ence to the Committee on Naval Affairs. 

It was so referred, 


Mr. SHERMAN presented a petition of jour- 
neymen cigar-makers and manufacturers of 
cigars, of ‘Toledo, Ohio, praying for a specific 
tax of five dollars per thousand on all domestic 
cigars, that the present tariff on imported 
cigars may remain unchanged, and that the 
present system of stamping be altered so as to 
allow the sale of stamps to manufacturers at 
five dollars per thousand, and that the penalty 
for violating the revenue laws be increased ; 
which was referred to the Committee on Fi- 
nance. 

Mr. PATTERSON presented a memorial of 
the Chamber of Commerce of Memphis, Ten- 
nessee, praying that the Union Pacific Rail- 
way (southern branch) Company be as liberally 
endowed with subsidies and franchises as the 
the Union Pacific railroad and its northern 
branches; which was referred to the Com- 
mittee on the Pacific Railroad. 

He also presented a petition of Captain Dan- 
iel Ellis, praying for compensation for services 
rendered in recruiting for the Union Army in 
East Tennessee during the rebellion, together 
with statements by Colonel John K. Miller, of 
the thirteenth Tennessee cavalry, Colonel 
George W. Kirk, third North Carolina infan- 
try, and Lieutenant F. S. Singletory, of the 
fourth regiment Tennessee infantry, in support 





January 29 


of the petition; which were referred 
Committee on Military Affairs and the Mii 
Mr. JOHNSON presented a memoris| 
| 


citizens of Little Rock, Arkansas, reprose 
ing that in May, 1865, a large amount of mn 
erty in that city was sold for the NOn-payme 
of the United States direct tax, and rem 
strating against the passage of any 
remedy the defects in the sale ; which was » 
ferred to the Committee on the Judiciary. 
Mr. CRESWELL. I present a memorials 
merchants, mechanics, and manufacturers of 
Baltimore, constituting a large proportion of 
the industrial capital of that city, remonstratins 
against the passage of the bankrupt bill; anj 
in support of their remonstrance they make 
the following points: ‘ 


“1. They suggest that there is no present : 
in the financial condition of the country for meaner 
of relief. : 

**2. They claim that since the abolition of imprison. 
ment for debt in the States, no question of humanit 
to honest, unfortunate debtors is involved, and they 
respectfully represent that experience has demon, 
strated the ease with which debtors can compound 
with theircreditors ona reasonable exposition of their 
affairs. ' ; 
“*3. They call your attention tothe fact that immense 
sums are due from persons in the States lately jy 

rebellion, who would be enabled to avail themselyes 
of such legal obstacles to the collection of debts; anq 
your memorialists are satisfied from experience that 
many debtors would take advantage of any lay of 
that kind to defraud their creditors of their just dugs 
which otherwise could be collected by the ordinary 
process, 

“4. And chiefly, they protest against the injustice of 
any retrospective enactment, taking from the cred. 
itor those securities of statute law under which the 

| credit was given and the obligation incurred. They 
are forced by observation and experience to believe 
that such legislation is demoralizing in its tendency, 
and violative of good faith toward the important 

— of interests upon which it would most severely 

ear. 


As the Committee on the Judiciary, who had 
the bankrupt bill in charge, reported it some 


time ago, I ask that this memorial be printed 
and laid on the table. 


remon. 
law to 





The PRESIDENT pro tempore. The motion 
to print will go to the Committee on Printing, 
and the order to lie upon the table will be 
entered. 


PAPERS WITIIDRAWN AND REFERRED, 
On motion of Mr. HENDERSON, it was 


Ordered, That the papers in the case of George and 
W.H. Wood, presented to the Senate on tho 2th of 
January, 1864, and referred to the Committee on 
Claims, be withdrawn from the files of the Senate and 
again referred to said committee. 


REPORTS OF COMMITTEES. 


Mr. GRIMES, from the Committee on Na 
val Affairs, to whom was referred the bill (ff. 
R. No. 681) for the relief of Celestia P. Hart, 
reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 63) in relation to 
the office of naval judge advocate general and 
of solicitor of the Navy Department, reported 
adversely thereon, and moved the indefinite 
postponement of the bill ; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No, 233) in relation to 
the appointment of enlisted persons in the \« 
val Academy, and for other purposes, reported 
adversely thereon, and moved the indefinite 
postponement of the bill ; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 846) to. amend 
section seven of the naval appropriation bill, 
approved March 3, 1845, reported adversely 
thereon, and moved the indefinite postpon 
ment of the bill; which was agreed to. 

He also, from the same committee, to whom 
was referred a memorial of petty officers, se* 
men, and others on board of vessels in the 
employ of the Government, praying for # 
amendment to the act for the relief of se 
men and others borne on the books of vessels 
wrecked or lost in the naval service, approved 
July 4, 1864, so as to include those on boa 
of vessels in the employ of the Governmen) 
captured by the enemy, asked to be discharge 

'from its further consideration ; which Ww 
agreed to. 

He also, from the same committee, to whom 


| was referred a memorial of the St. Doming° 
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{ining and Commercial Company, praying 
that immediate steps be taken to explore an 
ascertain some commercial place on the island 
of St. Domingo with reference to its adapta- 
pility as a naval station, asked to be discharged 
fom its further consideration; which was | 
agreed to. ° | 

He also, from the same committee, to whom 
was referred a resolution of the Legislature of 
Michigan, in favor of the location and estab- 
jishment of a naval station and dock-yard at 
Grand Haven, in that State, asked to be dis- 
charged from its further consideration ; which | 
was agreed to. ; 

He also, from the same committee, to whom 
was referred a resolution of the Chamber of 
Commerce of the State of New York in favor 
of the passage of Senate bill No. 233, in rela- 
tion to the appointment of enlisted persons in 
the Naval Academy, and for other purposes, 
asked to be discharged from its further con- 
sideration ; which was agreed to. 

Mr. HENDERSON, from the Committee on 
Indian Affairs, to whom was referred the joint || 
resolution (H. R. No. 126) for the relief of || 
certain settlers on the Sioux reservation, in the 
State of Minnesota, reported it without amend- 


ment. 


BILLS INTRODUCED. 
Mr. CHANDLER asked, and by unanimous 


consent obtained, leave to introduce a bill (S. 
No. 521) to amend an act entitled ‘‘ An act for 
the disposal of coal lands and of town property 
in the public domain,’’ approved July 1, 1864, 
and to amend an act supplemental thereto, 
approved March 3, 1865; which was read twice 
by its title, referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. | 
§22) to equalize the bounties of soldiers, sail- | 
ors, and marines who served in the late war |! 
for the Union; which was read twice by its || 
title, and referred to the Committee on Military || 
Affairs and the Militia. 

Mr. WILLIAMS asked, and by unanimous | 
consent obtained, leave to introduce a bill (S. | 
No. 523) to provide for the registration of elect- | 
ors in the Territories of the United States; | 
which was read twice by its title, referred to 
the Committee on Territories, and ordered to 
be printed. 

Mr. POLAND asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
524) establishing the salaries of the judges in the 
Territories ; which was read twice by its title, | 
and referred to the Committee on the Judi- 
ciary. 

Mr. PATTERSON asked, and by unanimous 
consent obtained, leave to introduce a joint res- | 
olution (S. No. 158) for the relief of Daniel | 
Ellis; which was read twice by its title, and | 
referred to the Committee on Military Affairs | 
and the Militia. 


DIGEST OF REVENUE LAWS. 


Mr. SHERMAN. I ask the Senate to grant | 
an order for the printing of a digest of the | 
statutes of the United States prescribing the || 
rates of duties on imports in force October 1, 
1866, with ‘an index prepared by Mr. Lewis 
Heyl, of the Treasury Department. As the 
subject is now before us, I desire to have this 
digest printed, so that we-may have it on our 








The motion was agreed to. 


| the bill. 
| of officers not embraced and not touched in 
| the general bill passed the other day. 
| whole subject of the bill has been under debate 


| session and passed. 





CONSTRUCTION OF LAND-GRANT BILLS. 


Mr. NORTON submitted the following res- 
olution ; which was considered by unanimous 
consent, and agreed to: 
thw berens it is alleged that by the construction of | 
Cong, partment of the Interior of several acts of | 

pastes granting lands to aid in the construction 
of certain railroads settlers are deprived of the full 
nefit of the preémption and homestead laws: 


erefore 
.. That the Committee on Public Lands be, 


tables. | 


Resol 


and is hereby, directed to inquire what, if any, legis- 
= 18 necessary or may te had to correct such 
Snstruction, and to report by bill or otherwise. 


PENSION AGENTS. 


Mr. LANE. I move that the Senate pro- 
ceed to the consideration of Senate bill 








69, to provide for the payment of pensions, 


which stands upon a motion to reconsider. 
Mr. HENDRICKS. As a bill has passed 
the Senate regulating the appointment and 


tenure of all officers whose appointment re- 


quires the confirmation of the Senate, I can- 


not see any necessity for this bill; at least the | 


latter part of it. All that it is necessary now 
for the Senate to do, it seems to me, is to pro- 


| vide for the appointment of these agents by the 


President, by and with the advice and consent 


bill that was passed last week. If Senators 


| of the Senate, and then they will fall under the | 


think that bill was right in regard to all pres- | 
idential appointments, these being presidential | 
appointments of course ought to be governed | 


by its provisions ; and therefore I think the || 


reconsideration ought to take place. 
Mr. LANE. After full consideration at the 


of pension agents, which now stands merely 
upon a motion to reconsider. 
by a very large vote of the Senate, and a mo- 
tion to reconsider was made. 
within the scope of the bill passed on the sub- 
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‘ an 


lection, the pending question is upon recon- 
sidering the vote by which the Senate con- 
curred in the House amendment. 

The PRESIDENT pro tempore. The Sen- 
ator from Pennsylvania is right technically ; 
but that vote passed the bill, and the Chair 
therefore stated it in the general form. Tech- 


|| nically, the question is, will the Senate recon- 


| sider its vote concurring in the amendment 
| made by the House to the bill, the effect of 


concurring being to pass the bill. The ques- 
tion is on the reconsideration. 

Mr. BUCKALEW. Then I hope the Sen- 
ate will reconsider its vote in order to free the 
bill from this novel feature, and, as already 
explained by the Senator from Indiana, allow 
these officers to fall under the general regula- 


| tions, which are, or may be, provided by law, 


| instead of singling them out, a very few in 


| last session and the present session we have || 
| matured and passed a bill for the appointment 


number, and introducing a very objectionable 


|| feature in our legislation, to wit, the direct 


ject of appointments to office generally, be- | 


cause the provision embraced in this bill is not 
touched by the provisions of that bill. It is 
true that this bill makes the nomination of the 
President and confirmation of the Senate ne- 
cessary to the appointment of pension agents. 
It is equally true that by another provision 
reported by the Judiciary Committee this bill 
proposes that the offices of certain pension 


| agents, those appointed since July last, shall 


expire within thirty days after the passage of 
This bill, then, contemplates a class 


| several times in the Senate, I shall content 


myself now with expressing the hope that the 
Senate will not reconsider, but will let this 


|| matter be passed. 


Mr. HENDRICKS. 


As the | 


tinue the debate with my colleague on this sub- | 


| ject; but [ think his first suggestion is calcu- 
| lated to make a wrong impression on the Senate. 
| He said that this bill was considered at the last 
At the last session he re- | 
| ported a bill making these agents to be ap- 


pointed by the President, and not any longer 
by the Secretary of the Interior. That was the 
bill that my colleague proposed—a bill that I 
was very well satisfied to approve ; but he never 
did report, and I do not think he would report, 
a bill that certain officers appointed before the 
1st day of October shall not go out of office, 
and all appointed under the same law after that 
date shall go out. He did not report any such 
provision; it was not in the bill; the Senate 
did not vote it at the law session; it was not 
up; but now, when these appointments are 
made subject to the confirmation of the Senate, 
this entire class of officers will fall under the 
operations of the bill that the Senate passed 
last week. If that bill is right, it ought to gov- 
ern these officers; if it is wrong, it ought not 
to govern any officers. 
sition. 
to in regard to presidential appointments. 
it is right, the majority ought to make it ap- 
plicable to all officers; if it is wrong, they 
ought to repeal it. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion that the Senate now pro- 
ceed to the consideration of Senate bill No. 69, 
to provide for the payment of pensions. 

The motion was agreed to. 


The pony “a6 tempore. The bill is | 


before the Senate. The question is, Will the 
Sénate reconsider its vote passing the bill? 
Mr. BUCKALEW. 
tion was on reconsidering the concurrence of 
the Senate in the House amendment. 
bill passed the Senate at the last session and 
came back at the present session from the 
House with this amendment in relation to the 
dismission of agents at the expiration of 


o. || thirty days; and, if I am correct in my recol- 


That is a plain propo- | 
It is the bill that the majority agreed | 
If | 


I understood the ques- | 


The | 





| 








|| dismissal of officers by the act of Congress 
It was passed || 


itself, the legislative body, instead of leaving 


| their dismissal either to the former regulations 
It does not fall |! 


of law or to the new principle which has been 
introduced, namely, the conjoint action of the 
Senate and the President. 

Mr. FESSENDEN. [ask for the-yeas and 
nays on the reconsideration. 

The yeas and nays were ordered. 

Mr. TRUMBULL. I trust that the action 


| of the Senate on this bill will not be reconsid- 
\| ered. 


I think it is right. I was not present 
at the time that action was had in the Senate ; 
but the bill was considered in the Committee 


| on the Judiciary, and I see, on looking at it, 


that the Senate has substantially concurred in 
the report of the committee. t think the re- 
portis correct. I see nothing to be gained by 
a reconsideration. Here is a class of officers, 
formerly of very little importance in the coun- 
try, but since the war of very great importance. 
The Secretary of the Interior, onde as I 
think, rather a forced consideration of the law, 


| has undertaken to appoint pension agents ad 
I do not wish to con- || 


libitum, dividing up the States and appointing 
as many as he pleased, and paying them sala- 
ries in the way of a percentage, which makes 
the offices very important. They handle a 
great deal of money. Here is a bill ——s 
that hereafter these officers shall be nominatec 
by the President and appointed by and with 
the advice and consent of the Senate. I sup- 
pose no one has any objection to that. 

Another provision of the bill is that all these 
officers who have been appointed within the 
last few months—lI think since the Ist of Oc- 
tober, 1866, if I recollect the bill correctly— 
shall go out of office within thirty days. Is 
there anything wrong in that? Is there any- 
thing unusual in that?) By no means. It isin 
conformity to the legislation of Congress forty- 
seven years ago. In 1820 the Congress of the 
United States passed a law providing that per- 
sons in office should go out at dffferent periods: 
that those appointed after a certain date should 
go out at one time, and those appointed after 
another date at another time. 1 can see no 
objection to this provision. I was not present 
when the discussion took place upon it; but it 
is in harmony with the previous legislation of 
Congress, and I can see no objection to declar- 
ing that these officers who have been recently 
appointed should go out of office within a cer- 
tain time, and that the others should go out of 
office at a different period. Precisely such 
legislation as that has been had heretofore. I 
trust that the Senate will not reconsider its 
vote, but will let the bill stand as it is. 

Mr. FESSENDEN. There was no sort of 
objection in the mind of any one to the first 
provision of the bill, which was all very proper 
as it passed the Senate originally, and that was 
providing that these officers hereafter shall be 
nominated by the President and confirmed 
by the Senate, and providing also for limiting 
the number. But the bill goes further by the 
amendment of the House, and a that a 
certain portion of those who have been ap- 
pointed—not all of them, but a certain portion 
who have been appointed recently—shall go 
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understartd it. 
Mr. TRUMBULL. All who have been ap- 
nted within a certain period. 
Mr. FESSENDEN. Why not apply it to 
all who have been appointed ? 

Mr. TRUMBULL. 1 ean give the reason. 

Mr. FESSENDEN. The reason is very 
obvious. TheSenatorneed notgiveit. Those 
appointed before that as pension agents were 
appointed by our side. Since the present See- 
retary of the Interior has come in he has turned 
out a few and appointed some others; and the 
bill provides, or is intended to provide, that 
those whom the present Secretary has appointed 
since he came into office shall go out. ‘That is 
about the amount of jt. If the Senator wants 
to conform his action to all the previous legisla- 
tion of Congress let him put them all out. 

| have no objection to the proposition except 
simpiy what I stated a day or two ago: it isa 
kind of legislation that I do not like. 
ity has been exerted legally on the subject, and 
1 do not think it will look well for the credit 
of Congress if we direct our legislation merely 
to putting out a few officers who have been 
appointed in different parts of the country—I 
believe there are but few of them—by the pres- 
ent Seeretary of the Interior. That ismy only 
objection to it, and itis the reason why I ob- 
jected the other day. If the Senate choose to 
do it, they can do so; but I really do not think 
that the great duty of the hour of the great 
party to which I have the honor to belong is to 
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and preventing other persons from getting im. 
I think they have duties beyond and larger than 
that. 

Mr. TRUMBULL. 
that that is the great business of the country, 
to keep certain men in oflice and certain others 
out; but I think it is very proper that the Con- 
gress of the United States, so far as it has the 
power, should see that the friends of the coun- 
try exercise the official authority of the coun- 
try. These persons have been appointed, to 
say the least of it, under questionable author- 
ity. I have looked into the law as carefully 
at as I was capable of examining it, and | have 

never been satisfied that the Secretary of the 
. interior had the authority to make these ap- 
poimtments. 
i Mr. FESSENDEN. The present Secretary 
‘| had just as much as the previous Secretary. 
bs Mr. TRUMBULL. Yes, sir; but this is a 
iv novel thing that has been done very recently 
rar by all of them since the war. I made some 
7 remarks in the Senate before the present Sec- 
me retary oeeupied the ewe of Secretary of 
the Interior in which I contested the authority 
a of the Secretary to make these appointments. 
eal Mr. FESSENDEN,. Nobody objects to that 
tT part of the bill at all. 
i Mr. JOHNSON. They ought all to go out. 
BS Mr. TRUMBULL. No, sir; they ought not 
; all to go out because the law had specifically 
provided for certain pension agents. Congress 
many years ago established pension agents 
when this branch of the publ i 
be connected with the War Department, and by 
pa i special acts of Congress pension agencies were 
ik established in the different States, at Tusca- 


wae, 


this branch of the public service was transferred 
from the War to the Interior Department, the 
Secretary of the Interior assumes, possibly cor- 
rectly by inference from some laws which have 
i} been passed—there is no direct statute author- 
‘i izing it—that he had this authority. 

i) is questionable whether he had itornot. This 
: is not novel legislation. I will say to the Sen- 


4 cers were fixed; some went out of office at the 
a end of one year, and some at the end of two. 


me ete This bill does not prevent the President from | 


removing any of these officers, but it declares 


RY ited period ; and so did the act of 1820. 
| Mr. FESSENDEN. That turned them all 
i @ut at some period or other. 


‘i devote itself to keeping certain persons in office | 


I do not think either | 


ie service was | 


loosa, Alabama, and at other points; but when | 


I think it | 


ator fromm Maine that similar legislation to this | 
i was had in 1820 when the terms of various offi- | 


that certain of them shall go out within a lim- | 


_ ‘THE CONGRESSIONA 


{ 


out of office. That is the way it standsasI || Mr. TRUMBULL. I think it did provi 
that all of them should go out within some | 


period. It seems, then, that if this bill had 
provided that no one should hold the office for 
more than four years without a reappointment, 


as the act of 1820 provided in regard to mar- | 
shals, a certain class of postmasters, district || 
attorneys, registers of land offices, and other | 


officers, it would obviate the objection which 
the Senator from Maine has. Perhaps it would 
be well enough to limitit. Iam not sure whether 
the bill under consideration does limit the term 


| of service to four years or to any definite period. 


It might be well enough to do it. But whether 
limited or not, the President exercises the power 


| of nominating at any time a person as a new 


Author: | 


incumbent of any of these offices, and if the 
Senate confirms the nominee the old officer 
goes out even within the four years. It is a 
very common thing for a postmaster to be re- 
moved who has served but one or two years, 
although the term of office which he would 


' serve would be four years if he was not inter- 


fered with by the Executive. 

Mr. LANE. If the Senator will pardon me 
one moment, I can inform him that the bill 
provides expressly for a term of four years. 

Mr. TRUMBULL. Very well; then it meets 
that objection. They all go out within a limited 


| period, and it is in that respect in precise con- 


|| formity to the legislation of 1820. 
| effect of the bill is, that it provides that certain 


The only 


| officers shall go out sooner than others. There 


is nothing novel in that legislation; and it 
seems to me, in the condition of the country, 
itis very proper that such legislation should 
be had. | certainly am desirous that legisla- 
tion should be had that will put a termination 
to the offices of certain persons who have been 


| appointed within the last few months, in some 





_my opposition is based in a great measure — 


of the States at least. 3 
Mr. CONNESS. Iam opposed to this re- 
consideration, and I confess very freely that 


the fact that the appointments complained of 
were made by the present Secretary of the In- 
terior, because I regard him as one of the most 
responsible of the bad advisers of the Presi- 
dent, and one of the most accountable for the 
unfortunate differences that have occurred be- 
tween the executive and legislative depart- 
ments of the Government. ‘These do not fur- 
nish the only cases in which that officer has 
exhibited that class of partisanism that is based 
upon the removal of men from office because 
they have not taken up the eudgels in behalf 
of the Exeeutive, or rather against Congress. 
In place of using his time and bringing his 
talent to an adjustment of the differences that 
existed, I have the best reason to believe that 
that oflicer has constantly promoted the unfor- 
tunate difficulties to which I have referred, 
from which the country suffers so much. There- 
fore, sir, I am opposed to the reconsideration 
and in favor of just such legislation as has been 
enacted. 

Mr. SAULSBURY. I wish to state a simple 
proposition, which is clear to. my own mind, 
and yet I may be inerror. It is a question of 
law. ‘These pension agents were appointed by 
authority of sen by the Secretary of the Inte- 
rior. They entered upon the discharge of the 
duties of their office. According to judicial 
decision, they had a property in their office; 
and the proposition now is, not to repeal the 


/ act creating the offices, but to remove, by le- 


gislative power, men in office having a property 
in their office. I hold that that is not within 
the competency of Congress; but if they wish 
to get clear of these ofhcers they must repeal 
the act under which they were appointed ; and 
Congress has so acted. When it seemed ne- 
cessary for the good of the country, and in 
obedience to the dictates of ‘‘ loyalty,’’ that Con- 
gress should get clear of the courts in this Dis- 
trict, what did they do? Did they attempt by 
a single act of legislation to remove the judges? 
No, sir; but they repealed the act constituting 


| the court. Now, sir, I hold that these officers 


having been appointed according to law by a 


power having the right to appoint them it is 


L. GLOBR. 
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de | not competent for the legislative department 


of the Government simply to remoye 
but if they wish to get clear of then 
repeal the act under which they were appointe 
and pass another act, under which atleens ed, 
sons may be appointed in their stead. For ed 
reason I shall vote for the reconsideration oy 
Mr. TRUMBULL. I stated that this joo. 
_ lation was not without precedent. The Seno. 
| tor from Maine seemed to think it was aaah 
| mode of legislating. I have now iodine he 
| the act of May 15, 1820, which declares— 5 


“That from and after the passing of this act 
district attorneys, collectors of the customs, p; all 
officers and surveyors of the customs, nayy ——— 
receivers of public moneys for lands, registers of th. 
land offices ’’— _ ae 


Enumerating various officers— 


“to be appointed under the laws of the Uniteds 
shall be appointed for the term of iver panei: 
shall be removable from office at pleasure.’ 

The second section reads as follows: 

“That the commission of each and every 
officers named in the first section of this oak ot tee 
office, unless vacated by removal from office or other. 
wise, shall cease and expire in the manner following: 
all such commissions bearing date on or before the 
30th day of September, 1814, shall cease and €Xpire 
on the day and month of their respective dates which 
shall next ensue after the 30th day of September 
next; all such commissions bearing date after the 
said 50th day of September, in the year 1811, and 
| before the Ist day of October, 1816, shall cease and 
| expire on theday and month of their respective datos 

which shall next ensue after the 30th day of Septem- 
ber, 1821; and all other such commissions shall cease 
and expire at the expiration of the term of four 
years from their respective dates.” 

Now, the Senate will observe that if a person 
was appointed a register of a land office org 
district attorney after the Ist day of October, 
1816, say on the Ist day of November, 1816, 
he would go out atthe end of four years, which 
would be the Ist of November, 1820; whereas 
a person appointed before October, 1816, 
would hold until the 30th of September, 1821. 

Mr. FESSENDEN. It is the other way 
think. 

Mr. TRUMBULL. No, sir; those last 
appointed would go out before those who had 
been appointed prior to October, 1816. Those 
appointed prior to October, 1816, and after 
1814, were to hold until the 30th of Septem- 
ber, 1821, but all others—— 

Mr. FESSENDEN. Were to hold for four 
years. 

Mr. TRUMBULL. Well, if they were ap- 
pointed in November, 1816, the four years 
would expire in November, 1820, which would 
be a year before the others would go out; and 
the different periods were fixed when the 
various officers would go out of office. I think 
the case is entirely analogous to the one we 
have before us. It is no new legislation—noth- 
ing extraordinary to declare that certain per- 
sons in office shall go out of office. Some time 
certainly should be fixed when these persons 
appointed by the Secretary of the Interior 
should go out of office. 

Mr. FESSENDEN. 1 will simply say that 
the Senator is mistaken. Those earliest ap- 
pointed by the act of May 15, 1820, go out ot 
office first. 

Mr. TRUMBULL. If the Senator will read 
it through he will see that he is mistaken. 

Mr. FESSENDEN. I will read it: 

“All such commissions bearing date on or before 
the 30th day of September, 1814”’"— 

That is the earliest date. 


“shall cease and expire on the day and month of 
their respective dates, which shall next ensue aiter 
the 30th day of September next.” 
That is 1820. AAD. m 
Mr. TRUMBULL. That is right. That 1s 
the first time. 
Mr. FESSENDEN. 
“All such commissions bearing date after oe ot 
80th day of September. in the year 1814, and before 
the Ist day of October, 1816, shall cease and exp 
the day and month of their respective dates, - 
spat next ensue after the 30th day of Septemper, 
That is a later year. 
Mr. TRUMBULL. Now, read the rest. 
Mr. FESSENDEN, ‘ oa 
“And all other such commissions shall cease 
expire at the expiration of the term of four years 
from their respective dates.” 
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Mr. TRUMBULL. Let me ask the Senator, | 
ay loy person was appointed on the Ist of | 
1866, when would he go out of 


ennpose 
sup} 


. . } . 
November, 


or, FESSENDEN. _ But the obvious intent 
“the law is to make those first appointed go 


ol 


ut first. . ° 
\r. TRUMBULL. Itis as to part of them ; 
hot the Senator will see it is not the case as to | 


those appointed after October, 1816. 
“Vr. FESSENDEN. It goes up to 1820. 
There might possibly bea few, but t 


Mr. TRUMBULL. 
principle is in the bill. sa 

Mr. FESSENDEN. The principle is that 
those first appointed should first go out of office 


even there the great majority of them would 
come in the same way. 


Mr. TRUMBULL. But some of them would | 


itr. FESSENDEN. It is possible a few 


might not, but it is obvious that that is the 
principle of the bill; whereas the principle here 


is to make a few recently appointed go out | 


anyhow and leave the rest in. However, I care 
nothing about it, and as it is one o'clock and I 
wish to take up the tariff bill I will withdraw 
the call for the yeas and nays and take the 
question on a divisior, and settle it one way or 
the other. 

The PRESIDENT pro tempore. The call for 
the yeas and nays can be withdrawn by unani- 
mous consent only. Is there any objection? 

Mr. HENDRICKS. Yes, sir; let the ques- 
tion be taken by yeas and nays. 

The PRESIDENT pro tempore. The motion 
is that the Senate reconsider its vote concur- 
ring with the House of Representatives in 
amending this bill. Those who are in favor 
of reconsidering will as their names are called 
answer ‘‘yea.’’ 

Mr. FESSENDEN. Was there any objec- 
tion to the call for the yeas and nays being 
withdrawn ? 

The PRESIDENT pro tempore. 
so understood; but the Chair will put the 
question again. The Senator from Maine, on 


whose call the yeas and nays were ordered, | 


asks the unanimous consent of the Seriate to 
withdraw that call. Is there any objection? 
Mr. HENDRICKS. Yes, sir. 
The PRESIDENT pro tempore. 
is made, and the call cannot be withdrawn. 
Mr. WILLEY. As the yeas and nays are to 
be taken I desire to state that my colleague 


(Mr. Van Winkie] has been detained from his | 


seat for several days by indisposition. 

The question being taken by yeas and nays, 
relied —#008 15, nays 24: as follows: 
YEAS—Messrs. Buckalew, Cowan, Dixon, Doolit- 


tle, Fessenden, Foster, Hendricks, Johnson, Morrill, | 


Nesmith, Norton, Patterson, Saulsbury, Willey, and 
Williams—15, 


NAYS—Messrs. Anthony, Brown, Cattell, Chand- 
ler, Conness, Creswell, Edmunds, Fogg, Fowler, Fre- 
linghuysen, Grimes, Harris, Henderson, Howe, Kirk- 
wood, Lane, Morgan, Ramsey, Sherman, Sprague, 
Stewart, Sumner, rumbull, and Wilson—24, 

ABSENT—Messrs. Cragin, Davis, Guthrie, How- 
ard, MeDougall, Nye, Poland, Pomeroy, Riddle, 
Ross, Van Winkle, Wade, and Yates—13. 

So the motion to reconsider was rejected. 

PRINTING OF DOCUMENTS. 


Mr. SUMNER submitted the following res- 
olution ; which was referred to the Committee 
on Printing : 


Resolved, That one thousand extra copies of the 
Message of the President, with _the accompanying 
documents on the subject of the Paris Exhibition, be 
Provided for the use of the Senate, and two thousand 
copies for the use of the Department of State. 


Mr. CONNESS submitted the following 


resolution; which was referred to the Com- 
mittee on Printing: 
Resolved, That one thousand additional copies of 


the report of Admiral Davis, yfjthe Naval Observa- | 


ory, on inter-oceanic canals and railroads be printed 
or the use of the Senate. 


Mr. CONNESS submitted the following 
resolution; which was referred to the Com- 
mittee on Printing: 

Resolved, That ten thousand copies of the report 


THE 


1e most of | 
‘hem would hold over for a still longer period. i 
wilt . 

Some of them, but the 





The Chair | 


® ® ' . . ee 
Objection | "and of ammonium; 











of J. Ross Browne to the Treasury Department of 
the statistics of mines and mining be printed for the 
use of the Senate. 


THE TARIFF BILL. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, which is the bill (H. R. No. 718) 
to provide increased revenue from imports, and 


| for other purposes; and that bill is now before 


the Senate as in Committee of the Whole. The 
reading of the amendment reported by the Com- 
mittee on Finance will be proceeded with from 


the point where the reading terminated last | 
| evening. 


Mr. FESSENDEN. 


Before the reading is 


| proceeded with I desire to go back and make 
clearly, because otherwise why did they post- || 
one the second class after the first class ; and | 


afew amendments. The first is on page 31, 
in line one hundred and fifty-nine of section 
seven. 
raising the duties so much on iron and not 
raising them on wood-screws has had the effect 
to cake the duty on iron so large that it affords 
no protection whatever on the screws, and 
therefore I move in line one hundred and 


fifty-nine to strike out ‘‘eight’’ and insert | 
and in line one hundred and sixty to 


‘*nine ;”’ 
strike out ‘‘eleven’’ and insert ‘‘twelve;’’ so 
as to make the clause read: 

On screws, commonly called wood-screws, two inches 


or over in length, ninecents per pound; less than two | 


inches in length, twelve cents per pound. 


The amendment to the amendment was | 


agreed to. 
Mr. FESSENDEN. 


In line twenty-six of 


section nine, page 42, ‘‘a half’’ should be | 


‘fone quarter of a;’’ so as to read: 


On arsenious acid, one quarter ofa cent per pound. | 
rr | 
The amendment to the amendment was 


agreed to. 
Mr. FESSENDEN. On page 44, after line 


seventy-three of that section, I move to insert: | 


On crude aniline oil, ten per cent. ad valorem. 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. Now, in line seventy- 
five I move to strike out ‘‘ and on aniline.”’ 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. On page 47, line one 
hundred and fifty-seven of section nine, I 
move to strike out the word ‘‘and”’ after 
‘*potassium,”’ and after ‘‘sodium’”’ to insert 
so as to read: 

On bromide of potassium, of sodium, and of ammo- 
nium, sixty-five cents per pound, 

The amendment to the amendment was 


| agreed to. 


Mr. FESSENDEN,. On the same page I 
move to strike out lines one hundred and sixty- 
three to one hundred and sixty-six, inclusive, 
of that section, as follows: 


On corrosive sublimate, cyanide, and iodide of mer- 
cury, red oxide of mercury, red precipitate, and all 


salts and preparations of mercury, not otherwise | 


herein provided for, fifteen cents per pound, 
And to insert in lieu thereof: 
On corrosive sublimate and red oxide of mereury 
or red precipitate, fifteen cents per pound. 
On all salts and preparationsof mercury, not other- 
wise herein provided for, twenty per cent. ad valorem. 
The amendment._to the amendment was 
agreed to. 
™ Mr. FESSENDEN. I move to strike out 
from line two hundred and thirty-three, on 
page 50, to line two hundred and fifty-six, on 
page 51, inclusive, and to insert in lieu thereof 
the following, which is a better arranged class- 
ification : 


On extract of cannabis indica, or Indian hemp, or | 
gunjah, opium when strictly an officinal extract for 


medical use, $4 50 per pound. 
On extracts of colocynth, colocynth compound, 


cubebs, ipecacuanha, jalap, nux vomica, and rhu- | 


barb, two dollars per pound. 


On extract of aconite, arnica, belladonna, calumba | 
or calumbo, chamomile or anthemis, colchicum,coni- | 
um, cicuta or hemlock, digitalis or fox glove, helle- || 
bore, humulus or hops, hyocyamus, papaver or poppy, || 


quassia, rhatany, stramonium, taraxacum or dande- 

lion, and valerian, one dollar per pound. : 
On extracts of dulcamara or bitter sweet, gentian, 

butter-nuts, lettuce, and squill, fifty cents per pound. 
On lactucarium, two dollars pound. 


ONGRESSIONAL GLOBE. 


| cotton-seed oil ;”’ 


The committee have ascertained that | 








On extracts of cinchona or Peruvian barks, $3 50 
per pound. : 

On extract of elaterium, or elaterium, sixty cents 
per ounce, 


On all medicinal extracts not otherwise nercia 


| provided for, forty per cent. ad calorem. 


The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. On page 57, line four 
hundred and fourteen of section nine, atter the 
words ‘*‘ bene oiJ’’ I move to insert ‘“‘and on 
so as to read: 


On linseed, flaxseed, hemp-seed, and rape-seed oil, 
and on oil of sesame or bene oil, and on cottou-seed 
oil, twenty-three cents per gallon. 


The amendment to the amendment was 


agreed to: 


Mr. FESSENDEN. On page 61, line five 


hundred and four of section nine, I move to 


| strike out the words ‘‘all extracts and’’ at 
| the end of the line; so as to read: 


On opium prepared for smoking, and on other 
preparations of opium, not otherwise herein pro- 
vided for, one hundred per cent. ad valorem. 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. On page 75 I move to 
strike out lines one hundred and eighteen, one 
hundred and nineteen, and one hundred and 
twenty of section ten, and to insert in lieu of 
the following: 

On manufactures of ivory, bone, horn, wood, 
leather, India-rubber, gutta percha for umbrellas, 


parasols, canes, whips, and furniture trimmings, 
forty per cent. ad valorem. 


The amendment to the amendment ws 
agreed to. 

Mr. FESSENDEN. I move to strike out 
the words ‘‘ and statuary "’ in line one hundred 
and fifty-three of that section, page 76. The 
subject-matter is provided for in another place. 

The PRESIDENT pro tempore. That modi- 


| fication will be made, no objection being inter- 


yosed. 


Mr. FESSENDEN. 


I move to strike out 


| lines one hundred and ninety-eight, one hun- 
| dred and ninety-nine, and two hundred of that 
| section, on page 78, and in lieu of them to 


insert : 


On plaits, braids, flats, lace trimmings, spray tis- 
sues, willow sheets, and s;;uwares, used for making or 


| ornamenting hats, bonnets, caps, and hoods, and not 


further manufactured, composed of straw, chip, grass, 


| palm-leaf, willow, or any other vegetable substan e, 
| or of hair or whalebone, twenty-five per cent. ad 


valorem, 

The amendment to the amendment was 
agreed to, 

Mr. FESSENDEN. I move to strike out 
lines two hundred and eleven, two hundred 
and twelve, and two hundred and thirteen of 


= 


| that section, on page 78, and insert in lieu of 


them: 
On umbrella and parasol sticks, frames, tips, rnn- 


| ners, stretchers, handles, or other parts thereof, when 
| made in whole or in chief part of iron, steel, or uny 


other metal, sixty per cent. ad valorem. 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. I move to insert be- 


tween lines seventy-five and seventy-six of 


| section eleven, on page 82, as a new para- 


graph : 


On glass demijohns of one gallon contents capacity 
or less, ten cents per demijohn; over one gallon 


| 2apacity and not over three gallons, seven cents per 
| gallon; over three gallons five cents per gallon. 


On carboys for each gallon contents capacity five 


| cents. 


The amendment to the amendment was 
agreed to. 


Mr. FESSENDEN. 


I move to strike out 


| the proviso on page 90, beginning with line 


twenty-seven of section fifteen to line thirty- 
five, inclusive, in these words: 


Provided, That loss of quantity of the fruits above- 
named by decay on the voyage shall be admitted 
when such loss shall be of full packages or other 
separable portions; and on oranges and lemons in 
box loss of quantity may be allowed where such loss 
reaches thirty-three per cent. of the quantity in the 
boxes, such loss being certified by the appraisers of 
damage; but no other loss or damage shall be al- 
lowed in abatement of duty. 


The amendment to the amendment was 


| agreed to. 
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Mr. FESSENDEN. On page 94 I move to | age,’ and to insert ‘‘ duly authorized officer 


strike out lines thirty-one and thirty-two of || or officers of customs.”’ 


section sixteen, and in lieu of them to insert: 


On all cabinet wares, cabinet and house furniture 
finished, writing and toilet cases, work-boxes, orna- 
mental and mantel clocks, all carved or other wood 
whether inlaid or embellished with paintings, not 
herein otherwise provided for, forty per cent. ad va- 
lorem, 


The amendment to the amendment was | 


agreed to. 

Mr. FESSENDEN. The Secretary may 
now proceed with the reading. 

The PRESIDENT pro tempore. The read- 
ing of the amendment of the Committee on 
Finance reported as a substitute, where it ter- 
minated last evening, will now be resumed. 

‘The Secretary read section nineteen of the 
substitute, as follows: 


Sry. 19. And be it further enacted, That from and | 
after the passage of this act the importation of the |! 


articles mentioned and embraced in this section shall 


be absolutely prohibited; and if imported or pre- | 
sented for entry in any collection district of the | 
United States shall be declared forfeited, and shall | 
be forfeited and disposed of as the Secretary of the | 


Treasury may direct. 


First. False or counterfeit moncy, or plates or | 


dies for printing the same. 

aosuee. Indecent or obscene books, prints, paint- 
ings, photographs, cards, lithographs, engravings, or 
any other indecent or obscene articles, 


Three. Articles of foreign manufacture, and any | 


package of such articles bearing any names, brands, 

marks, or devices, being or purporting to be the 

names, brands, marks,or devices of any manufac- 

turer or producer residing in the United States. 
Four, Fire-crackers. 


Mr. FESSENDEN. In line four, after the 


word ‘‘imported,’’ | move to strike out the | 


words ‘‘or presented for entry.’’ 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. After ‘‘United States,’’ 
in line sixteen, at the end of item ‘three,’’ I 
move to insert: 

Unless authorized by such manufacturer or pro- 


ducer, of which fact proof satisfactory to the collector 
shall bo presented. 


The amendment to the amendment was 
agreed to. 


Mr. FESSENDEN. After “‘fire-crackers,’’ 


in line seventeen, | move to insert the follow- | 


ing proviso: 

Provided, That all fire-crackers actually placed 
on ship-board prior to the Ist day of May, 1867, for 
exportation to the United States from the country 
where manufactured, shall be admitted to entry on 
payment of the rates of duty established by law at 


the time of the passage of this act: And provided | 


further, That fire-crackers may be imported and 
onded for shipment or reéxportation to foreign 
countries, 

The amendment to the amendment was 
agreed to. 


Section twenty of the substitute was next 
read, as follows: 


Sec. 20 And be it further enacted, That in all cases || 


of claims for return of duties on imports on account 
of damages occurring on the voyage of importation, | 
where the damage so determined under existing laws 
shall exceed twenty-five percent. of the value of the | 
merchandise damaged, the same shall be sold at pub- 
lie auction by the collector, under the same condition 
as now regulate the sale of imported merchandise by 
the collectors of customs, and the amount of damage 
awarded shall be determined by such sale; the sound 
value of the merchandise to be determined by the 
appraiser of damage: Provided, That when, in the | 
judgment of the collector, the public interest require 
it, the said sale may be made by the importer after 
due and sufficient notice; and in such case the report 
of said sale shall be made to the collector, and shall 
be attested by the importer, on oath, as being bona 
Rde to the highest bidder. 


Mr. FESSENDEN. In line two the words 
‘“allowance of’’ should be inserted before the 
word ‘‘return,’’ and in line three the word 
‘*damages’’ should be ‘‘damage;’’ so as to 
read : 


That in all cases of claims for allowance of return 
of duties on imports on account of damage occurring, 


ec. 

The PRESIDENT pro tempore. Those cor- 
rections wid be made. 

Mr. FESSENDEN. 





In line eight I move to | 


The amendment to the amendment was 
agreed to. 


Mr. FESSENDEN. In line thirteen, after 


insert ‘‘ at auction.’’ 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. In lines fifteen and 
sixteen I move to strike out the words ‘‘and 


being,’’ and to insert ‘‘ with satisfactory proof, 


‘|| The amendment to the amendment was 
agreed to. 


|| The Secretary read section twenty-one of 
|| the substitute, as follows: 


Sec. 21. And be it further enacted, That from and 
after the Ist dayof April, 1867, there shall be allowed 
|, on the following articles, when exported, a drawback 
equal to the amount of duty paid on the imported 
materials used in the manufacture thereof, less five 
per cent. on the amount of such drawback, which 
shall be retained for the use of the United States; 
and such drawback shall be ascertained in accorde 
| ance with regulations to be prescribed by the Secre- 

tary of the Treasury, namely: on mowing machines, 
| reaping machines, ploughs, axes, hatchets, scythes, 

cotton-gins, shovels, spades, hoes, hay and manure 
| forks, chisels, augers, and carpenters’ tools. 


|| The Secretary read section twenty-two of 
|| the substitute, as follows: 


Src. 22, And he it further enacted, That on andafter 
the Ist day of April, 1867, there shall be allowed and 
| paid a drawback equal in amount to the import duty 
| paid on all iron, copper, and cordage, which shall be 
wrought up into the construction of sailing vessels 
| of the United States, or used in repairing vessels of 
| foreign build, documented in conformity with the 
|| provisions of the act of 23d December, 1852, less five 
per cent, on the amount of such drawback, which 
| shall be retained for the use of the United States 
| under such regulations as the Secretary of the Treas- 
ury may prescribe: Provided, That the word iron as 
herein used shall not be construed to include any 
manufactured article of iron. 

Mr. FESSENDEN. In line four I move to 
| strike out the words ‘‘iron, copper, and cord- 

age,’’ and to insert ‘‘lumber, hemp, manila, 

copper, and upon all iron not advanced in 
| manufacture beyond bars, rods, and bolts.’’ 
The amendment to the amendment was 


| agreed to. 
Mr. FESSENDEN. In line five, after the 


word ‘‘construction,’’ I move to insert “ rig- 
| ging or equipment,’’ and after the word ‘‘sail- 
| ing’ to insert ‘* or steam ;’’ so as to read: 


_ Which shall be wrought up into the construction, 
rigging, or equipment of sailing or steam vessels of 











the United States, &c. 
The amendment to the amendment was 
agreed to 


Mr. FESSENDEN. I move to strike out 
the = at the end of the section in these 
words: 


Provided, That the word iron as herein used shall 
| not be construed to include any manufactured arti- 
| ele of iron. 


Thatis struck out , because we have provided 
for it by other words, which render the proviso 
unnecessary. 

The amendment to the amendment was 
agreed to. 


The Secretary read section twenty-three of 
the substitute, as follows : 


Sec. 23. And be it further enacted, That any goods, 
wares, or merchandise imported into the United 
States, upon which an ad valorem duty is imposed by 
law, may be taken bythe United States upon the pay- 
ment to the consignee thereof of the dutiable value 
of such goods, wares, or merchandise as stated by the 
invoice thereof at the place of exportation, and in 
addition to such invoiqg value ten per cent. thereof 
and the freight, insurance, and charges to the place 
ofimportation. That it shall be the duty of the col- 
lector of the port of importation of any of such goods, 
wares, or merchandise, whenever in his opinion such 
goods, wares, or merchandise are undervalued to an 
amount equal to ten per cent. of the invoiced value 
thereof, to take possession of such goods, wares, or 
merchandise asthe property of the United States, and 
to sell the same under such rules and regulations as 
may be prescribed by the Secretary of the Treasury. 
And to ascertain such undervaluation he shall cause 





strike out the word ‘‘imported’’ before ‘‘ mer- || full and detailed inventory and valuation to be made, 


chandise,"’ and to insert ‘‘ unclaimed.”’ 
The amendment to the amendment was | 
agreed to. 


Mr. FESSENDEN. In line eleven I move | 


a copy whereof shall be delivered to the said con- 
signee. And the Secretary of the Treasury is hereby 
authorized to pay such consignee the said dutiable 


1 value, and ten per cent. thereof, and the said freight, 


insurance, and charges, in coin, out of any money in 
the Treasury not otherwise appropriated, and for 


to strike out the words ‘ appraiser of dam- || such purpose a sum sufficient is hereby appropriated. 
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i 
| And the Secretary of the Treasury is required ioe 


the words ‘‘sale may be made,’’ I move to || 


shall be attested by the importer, on oath, as | 


| 
on oath, tothe collector that such sale has been.’’ || nating duty of ten per cent. ad valorem, in additn, 


agreed to. 
The Secretary read the twenty-fourth [twenty- 
sixth] and last section of the substitute, as fol- 

















January 22. 


port to Congress annually the 


} y several sei 
| sales made under this section. I seizures and 


Mr. FESSENDEN. In line five I Move ¢ 
strike out the word ‘‘dutiable,”’ before ‘ 
_ word ‘‘value,’’ and to insert ‘‘entered or he, 
e out the 
alue,’ 


The PRESIDENT protempore. Thy 


| clared ;’’ and in line seven to strik 
| word ‘‘invoice’’ before the word “‘y 


. . . $e fr. 
rections will be made if there be no objection 

Mr. FESSENDEN. After section twenty. 
three I move to insert two new sections, to j, 


sections twenty-four and twenty-five: 
Src. 24. And be it further enacted, That a discrim). 


to the duties imposed by law, shall be levied col 
lected, and paid on all goods, wares, and merchas. 
| dise which on and after the day this act shall taks 
| effect shall be aperte’ in ships or vessels not of ‘the 

United States: Provided, That this discriminatin 
| duty shall not apply to goods, wares, and merchan. 
| dise which shall be imported on and after the day this 

act takes effect in ships or vessels not of the United 





| States, entitled by treaty or by any act or acts of Con. 

| gress to be entered in the ports of the United States 

| on payment of the same duties as shall then be paid 
on goods, wares, and merchandise imported in s ips 
or vessels of the United States. 

Src. 25. And be it further enacted, That on and after 
the day and year this act shall take effect, there shal] 
be levied, collected, and paid on all goods, wares 
and merchandise of the growth or produce of coun: 
tries east of the Cape of Good Hope, except raw cot. 
ton, when imported from places west of the Capo of 
Good Hope, a duty of ten per cent. ad valorem in ad- 
dition to the duties imposed on any articles when 
imported directly from the place or places of their 
growth or production: Propided, That said duty of 
ten per cent. shall not apply to goods, wares, and 
merchandise exempt from duty.” 


The amendment to the amendment was 


| lows: 


Src, [24] 26. And be ttfurther enacted, That allactsand 
parts of acts inconsistent with the provisions of this 
act, shall, on and after day of berepealed: 
Provided, That the existing laws shall extend to and 
| bein force for the collection of the duties imposed by 
this act for the prosecution and punishment of all 
offenses, and for the recovery, collection, distribu- 
tion, and remission of all fines, penalties, and for- 
feitures, as fully and effectually as if every regula- 
tion, penalty, forfeiture, provision, clause, matter, 
and chee to that effect in the existing laws contained 
had been inserted in, and reénacted by thisact: And 
provided further, That all goods, wares, and mer- 
chandise in bond, or in bonded warchouses, on which 
duties have not been paid, shall, after this law takes 
effect, pay all the rates of duty imposed by this act. 


Mr.. FESSENDEN. I move to fill the blank 
with the ** Ist day of April, 1867.”’ 

The amendment to the amendment was 
agreed to. 

Mr. ANTHONY. I did not hear distinctly 
the last amendment which was read, imposing 
| a differential duty on articles imported from 
beyond the Cape of Good Hope. 

Mr. FESSENDEN. It is the same provis: 
ion we have in our existing laws. 

Mr. ANTHONY. 
applied on cotton ? 

Mr. FESSENDEN. Everything, I presume. 

Mr. ANTHONY. That has been left of 
two or three times by temporary provisions, as 
| 
| 
| 
j 








Is the differential duty 





the Senator will recollect. 

Mr. FESSENDEN. The Senator can bring 

that matter up by and by, by an amendment to 

| the section, and in the mean time he can see 
what the law is on the subject. I hardly know 
whether it applies to Surat cotton or not; but 
perhaps there is no reason why that should be 
excepted. The exception existed during the 
war, I know. 

Mr. ANTHONY. I think there is good reason 

| for it now if the provision applies to that. 

Mr. FESSENDEN. There are one or two 
blanks to be filled. In the first line of the first 
section of the amendment [ move to insert “Ist 

day of April, 1867.”’ 

The PRESIDENT pro tempore. The blank 
will be so filled in order to make it correspond 
with the close of the bill. 

Mr. FESSENDEN. I move the same amend: 
ment in line one hundred and eleven of section 


| one, page 5. 
| The PRESIDENT pro tempore. The blank 





will be so filled there for the same reason. 
Mr. FESSENDEN. There are 20 other 
amendments of the committee. 
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The PRESIDENT pro tempore. The ques- 
ison the amendment of the committee as 





tion 
amended. c ‘ 

Mr. CATTELL. Mr. President, the import- 
ance of the bill now under consideration over- 
comes my reluctance to trespass upon the time 
of the Senate, and induces me to attempt the 
expression of the noe views which govern 
me iu advocating the principles upon which the 
pill is founded. In the statement of these 


yiews I shall not, at this period of the discus- | 
sion, enter into an examination of the details | 


of the bill, as to which there may be differences 
of opinion even among those who favor its gen- 
eral principles. i 

In most, if not all civilized countries, the 
needs of the Government under ordinary cir- 
cumstances are provided for mainly from im- 
ort duties, this being the easiest and surest 
and least objectionable form of raising rev- 
enue. But the principles upon which these 


duties should be levied have given rise to much || 
discussion among both practical statesmen and || 


scholars who have written upon political econ- 
omy. The extreme views are held on the one 
hand by the advocates of free trade in its full- 
est sense as a rule applicable to all nations and 
under all circumstances, and on the other hand, 


by those protectionists whose views, if logically | 
carried out, would end in absolute prohibition. | 
In my judgment the truth here, as in so many 


other cases, lies in the middle ground. 
In the consideration of the subject before us 


it might be interesting and instructive to tracc | 
the rise and progress of the doctrine of pro- , 


tection to home industry in the kingdom of 


(reat Britain, which has risen to be the greatest | 


manufacturing country in the world; adoctrine 
pushed at some periods even in the present 
century to the point of actual prohibition, and 
stubbornly maintained until the development 


of England’s resources and industry enabled | 


her to produce more cheaply than any other 
nation. But I will not consume the time of 
the Senate in any such extended review of 
this history, but content myself at this point, 
with saying that the principle of protection to 
home industry was recognized and applied in 
Great Britain during the last century and a 
half until all industrial pursuits had been so 
stimulated and capital so much increased and 
cheapened that foreign competition was no 
longer feared. As a single illustration, the 
duties on iron were raised by Parliament 


fifteen times in a period of little over a century, | 


commencing about the year 1700; and so late 
as a period within the memory of some who 
hear me, 1819, the import duty on certain 
kinds of small iron was £20 per ton, and on 


hoop £28 15s., the one a little under, and the | 
Other | 


other something over $100 per ton! 
illustrations might be given if it were neces- 


sary, but the fact that England’s policy was | 
that of protection during this period is familiar | 


to you all. 


This decided, unwavering adherence to the | 


doctrine of protection, sternly enforced by the 
British Parliament and made effective by the 


adoption so far as practicable of specific instead | 


of ad valorem duties, builtup England’s suprem- 
acy in iron making, rapidly developed her re- 
sources, stimulated her commerce, and added 
immensely to her wealth. The results vindi- 
cated the wisdom and sagacity of her statesmen 
in the adoption of the system of protection, 
when such protection was needed to encourage 
and develop her infant manufactures, until she 
was able to compete with and in fact surpass 
all other nations in producing cheaply the more 
important of the manufactures required in 
civilized countries. Nay, more, Great Britian 
influenced by these views of the protective 
policy, even ignored the admitted principles of 
political economy (if there be any settled prin- 


ciples of the so-called science) by excessive | 


import duties on food. By the adoption of a 
sliding scale, she virtually prohibited importa- 


tions until the price of wheat grown upon her | 


own soil should reach the extreme figures of 
eighty shillings per quarter, (about $2 50 per 
ushel, ) and it was not until the serious failure 
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| of the crops in 1846, resulting in the great | 








famine, that this unnecessary burden was hfted 
from the backs of the toiling millions. It should 
be observed, however, that this protection of 
the agricultural interests stimulated high cult- 
ure until the improved husbandry brought the 
production up to its maximum point, and in 


| some degree compensated for the evils always | 


resulting from excessive import duties upon 
food. 


And now the object of protection having | 
been gained in Great Britain by the encour- | 
| agement of domestic competition, resulting in | 
| ability to produce as cheaply as any other na- || 
| tion, and needing a sindient for her surplus, | 


she naturally and wisely adopts as her interest 


the doctrine of free trade, and while for more | 
than a century she barred the doors of her cus- | 
tom-house against the surplus of other countries, | 


she would now fain persuade othernations whose 


| conditions are similar to hers of the last cen- 


tury rather than of the present that the doc- 
trine is applicable to them. 


the one above all others which the British 


| statesmen of the present day seem most anx- || 
| ious to convert to their newly-discovered prin- || 
| 


ciple in the laws of trade. 


Our consul at Liverpool, a sagacious ob- | 
server, writes to a friend in Washington, | 


May 19: 

‘Great efforts will now be made by English capi- 
talists and manufacturers to induce us to reduce our 
tariff and permit them to do all our manufacturing. 
They are beginning to stir this matter already. Our 
warm personal friends will be put forward to move 


| the matter, such menasJohn Bright, Goldwin Smith, || 


and others, who have stood by us through this war. 
I have seen decisive evidence of this purpose here. 
They will struggle hard to break down our tariff; 


ernment.” 
We are well aware that the persistent, vig- 


orous, and often unscrupulousefforts of British | 


manufacturers and capitalists ‘‘ to break down 


our tariff’’ are for the selfish purpose of making | 
{ngland the workshop of the world, thus ad- 


vancing their own private interests; but the 


character of the gentlemen here named, and of | 


others equally honored who share their views, 
remove from them even the suspicion of un- 
worthy and sordid motives. In my judgment, 


far more for other things than for urging upon 
us the adoption of a theory which, while it 
would tend still further to develop and increase 
the manufacturing industry of their nation, 
would be fatal to this interest in our own. 
While we concede the wisdom of applying 
the principles of free trade to their own coun- 
try in its present condition, we contend that 
they are not applicable to a country like ours, 
that has yet to develop its manufactures and 
needs precisely the protection that Great Brit- 
ain needed under similar circumstances, and 


which her law-givers had the sagacity and wis- | 


dom to give her. 
Mr. President, the difficulties which surround 


this question will be relieved if we consider || 
that nations, like individuals, require different | 


treatment at different periods of their lives. 


There are periods when a nation requires for || 
its healthy development different systems of | 


treatment; so different that what is admirably 
adapted to a nation in certain conditions would 


| be utterly ruinous in conditions that are dis- | 


similar. One of the ablest European writers 
upon this subject, L. de Tegoborski, says: 


**In political economy there are no absolute prin- 
ciples applicable alike to all countries, times, and 
circumstances. Political economy is a science of 
observation, consecrated by an examinatian of the 
facts which manifest themselves in tne creation of 
wealth and of the causes by which they are pro- 
duced.” * * “Thestudy of social economy 
as a moral and political science must be guided and 
a by practice and experience.’’— Volume 
i, p. 451. 

I need not further dwell upon a point so 


plain, nor would it be worth referring to at all 


| were it not evident that this fallacy has strangely 


deceived so many, whose arguments for unt- 
versal free trade amount to nothing whatever, 
unless it be admitted that the same system 18 
applicable to all nations, in every condition 
and in every degree of their development. 


I need scarcely || 
remind the Senate that the American nation is | 
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I do not propose to discuss the question 
whether, in certain conditions of the world, 
if free trade were universal, the world would 
be the gainer. Most assuredly each individ- 


| ual nation would not be, if the experiment 
| were tried now when the conditions of nations 


are so unequal. To test the principle fairly 
every nation should start even with every other 
nation, and as we are not here to legislate for 
the world at large, but for the American Union, 
it will be time enough for practical men to meet 
this question when the world at large shall agree 
to practice universal free trade. For myself 
I do not expect such a system to be inaugu- 


| rated until we shali be many centuries nearer 
| that happy and blessed day when ‘the lion 


shall lie down with the lamb.”’ 
Certainly we shall act the part of wisdom at 
the present time and under our present cir- 


'| cumstances, if instead of— 


“To the fascination of a name 
Surrendering judgment hoodwinked,” 


or suffering ourselves to be captivated by the 


| alliteration of free speech, free press, free 


trade, we address ourselves to the examination 
of our actual condition and endeavor to aseer- 
tain from the history of other nations that have 
risen to wealth and power, and from the les- 
sons taught by our own experience, what sys- 
tem, not in conflict with national honor and 
Christian principle, will most speedily and 


| surely secure to the nation progress, pros- 


perity, and power. 

This history teaches us, as I have already 
observed, that England had a protective policy 
for centuries, during which her condition re- 
sembled ours at present in many respects ; and 


1 || that this policy, supported by Cromwell, Wal- 
there will be a terrible pressure put upon the Gov- | 


t . 
pole, and Chatham, resulted in making heg the 
greatest manufacturing nation upon the earth. 
It is also worthy of observation that it was not 


| until the year 1840 that any change of note was 
| made in the British policy, long after her man- 
| ufactories had arrived at a point that enabled 
|| her to defy the world. 


Even the famous tariff 
of Sir Robert Peel, adopted in 1842, did not 


| ignore the doctrine of protection. In the debate 


on the bill Peel himself said : 
“T do not abolishall protective duties; on the con- 


; : || trary, the amended tariff maintains many duties that 
however, the American people will honor them | 


are purely protective as distinguished from revenuo 
duties.” 

Thus practically ignoring the theories of her 
own economists. 

France, guided by. the practical wisdom of 
the First Napoleon, sternly protected her indus- 
trial interests, and especially after the close of 
the continental wars in 1815, when she adopted 
the policy of sustaining by all the power of 
legislation and all the authority of the Govern- 
ment the great increase of manufactories which 
had been forced into development by the inci- 
dents of the war. The example of France in 
this particular is worthy of our special con- 
sideration. Important branches of industrial 
pursuits were established in our own country 
by circumstances produced by the late civil 
war, and we shall exhibit practical statesman- 


| ship if we ourselves adopt the policy of France 


in protecting and sustaining such as are at all 
adapted to the conditions and resources of our 
country and the tastes and habits of our people. 
Russia, peculiarly an agricultural nation, was 
behind both England and France in recogniz- 
ing the true interests of her people. Relying 
upon agriculture, in view of her enormous ter- 
ritory and capacity to produce the fruits of the 
soil, she neglected manufactures, and although 
her advance in agriculture and population was 
comparatively repaid, manufactures were feebly 
struggling against the pernicious influences of 
a mistaken policy, and trade and commerce 
languished. Count Nesselrode in 1821, in an 
official document, declared that Russia was— 
‘compelled by circumstances to recur to a system of 
independent commerce; that the productions of the 
empire found no market abroad; that the manufac- 
tories of Russia were ruined, or on the verge of ruin; 
that the money of the country was being carried off 
into foreign parts, and that the most solid of commer- 
cial establishments were at the brink of destruction.” 
Count Nesselrode was too clear-sighted a 
statesman not to discover that the disease which 
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afflicted the body-politic was free trade, and he | 
He adopted the | 


resolutely applied the remedy. 


y : : ; 1] 
system of protection, and under its magic influ-*| 


ence the dormant energies of the country were 
aroused. Productions, manufacturing and ag- 
ricultural, increased ; and trade and commerce 
felt the swell of general prosperity, 
point the Senate to the present flourishing con- 


I need not | 


dition of the Russian empire and attempt to | 
describe how much of her prosperity she owes | 


to these forty years protection of her home 
industry. Nor will I stop to inquire how much 
she is indebted to the intellectual and moral 
influences resulting from the increased activity 
thus produced among her people for that higher 
type of civilization that has given freedom afid 
manhood to the serf. 

But we need not look into the history of the 
Kuropean nations alone for confirmation of 
the truth that national prosperity and na- 
tioual progress are promoted by a proper pro- 
tection of manufacturing industry. Our own 
country affords us the most striking illustration. 
Indeed, eminent English writers have been con- 
strained to admit the beneficial tendency of our 
protective policy. One of them remarks: 

“The most 
fifty years has been the United States, yet the exports 
and imports of the American Union, notwithstanding 
its vast augmentation in population, are not very 
much greater than they were in 1805. It is the un- 
registered home production and home trade, doubled 
and quadrupled over and over again, that has cre- 
ated this unexampled prosperity.”’—DByies, p. 131. 

That this writer is correct in referring our 
“‘unexampled prosperity’’ to this 
of *‘ home aaa and home trade’’ can 
scarcely be denied, and all this was effected by 
our protective policy, so generally known as 
the ‘‘Amertcan system.’ It may be said, how- 
ever, that the United States he not con- 
stantly adhered to the protective system; that 
we have vibrated in our policy from tariffs for 
protection to tariffs for revenue simply, and 
vice versa. The allegation is admitted; and I 
have only to say on this point that if the true 
policy had been permanent we should have 
ess need of protection now. That this great 
country has made progress even under legis- 
tation adverse to her industry is admitted ; but 
I assert without fear of successful contradiction 
that the examination of our history will show 
that our greatest strides in national prosperity, 
embracing our agriculture and our commerce, 
as well as our manufactures, were made during 
the period when the doctrines of the American 
system found favor with the law-givers of the 
nation. When the praetical wisdom of Clay 
and Evans and Simmons prevailed in this 
Chamber and triumphed over the subtle free- 
trade fallacies of ( einen; Hayne, and Hunter, 
the industry of the nation was quickened and 
her onward progress aceelerated. The impuise 
thus given to our industrial energy enabled us 
to make progress fora time even against the 
disadvantages of the opposite legislation; but 
every departure from the protective policy has 
invariably resulted in the end in stagnation of 
trade, followed by financial embarrassment. 

The principle of protection to home produc- 
tions was early recognized and approved by 
our fathers; and it is worthy of remark that the 
policy of protection to American manufactures 
was assumed in the second legislative act of 
the First Congress of the United States. That 
Congress, July 4, 1789, passed ‘‘an act for lay- 
ing duties on goods, wares, and merchandise 
imported in the United States,’’ the preamble 
of which reads as follows: ‘ 

“Whereas it is necessary for the support of the 
Government, for the discharge of the debts of the 
United States, and the encouragement and protec- 
tion of American manufactures, that duties be laid 
on goods, wares, and merchandise, Be it enacted,” &c. 

This bill was signed by the immortal Wash- 
ington, and the policy then adopted has been 
approved and advocated from that time by 
most of the leading minds of the nation. But 
of late years the American system of protection 
to home industry is met with the objection that 
this is class legislation for the exclusive benefit 
of one particular interest, and that every dollar 
of duties levied ou imports for protection is so 


yrosperous of all nations for the last | 


increase | 
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| dition of our national finances. 
| of the Treasury estimates that there will be 


| iff at the highest admissible rate consistent with 


no compensatory benefits. This is the one great 
arguments upon which the advocates of free 
trade mainly rest their case; and although it 
has been met and answered, in my opinion 
conclusively, in the books of recent writers in 
our own country—Cary, Colwell, Colton, and 
others—and in the speeches of many of our 
leading statesmen, yet I may be permitted 
briefly to restate the grounds upon which advo- 
cates of protection reject this fallacy. 

But first, if this allegation of the free-trade 
theorists were true, which I do not for a mo- 
ment admit, it has no force in the present con- 
The Secretary | 


required for the year ending June 30, 1868, to | 
meet the expenditures of the Government, to 
provide for the interest on the public debt, and. 
forthe payment of bounties, a revenue of $350,- 
000,000, so that after having arranged your tar- 


as 





a due regard to both revenue and protection, 
you must look to your excise to give youa 
revenue of nearly or quite two hundred mil- 
lion dollars. Indeed, the receipts of internal 
revenue for the year 1866 reached the enor- 
mous sum of $310,906,984, and of this the 
manufacturing industry, which is sought to be 
protected by this bill, paid $178,356,661. 

Do you believe that anything like this sum 
can be realized to the Government from this 
sourcés during the present fiscal year, unless 
the much-needed protection be accorded them ? 
The premiums on gold, which acted measurably 
as a tariff, has fallen, while the high prices of 
labor remain the same. In this abnormal con- 
dition of affairs the munificent contributions 
made by our manufacturers to the revenue of 
the Government last year cannot. without fur- 
ther legislation on their behalf be repeated, and 
the more objectionable demand of an increased 
excise upon the people at large must supply 
the deficit. But apart from this consideration, 
we contend that a careful examination of the 
whole subject will show the utter fallacy of the 
usual and clamorous free-trade argument that 
under all circumstances all duties for protec- 
tion are a tax upon the consumer. 

A recent writer upon this point says: 


“If protective duties enhance for a time domestic 
manufactures, they secure afterward lower prices by 
means of internal competition; for an industry that 
has reached its development can safely reduce its 
prices far below those which were necessary to insure 
its growth, and thus save to its consumers the whole 
expense of transportation and the whole profits of 
trade, which are consequent upon imports of the 
same articles from other countries.”—List, p. 80. 


The history of our country will fully justify 
this conclusion. It is competition and devel- 
opment at home that produce lower prices ; 
and while protective duties will reduce foreign 
competition and perhaps arrest development 
in other countries, they invite and encourage 
domestic competition and stimulate the devel- 
opment of our own resources. And when it is 
remembered that our imports are not more 
than ten per cent. of our consumption is there 
not wisdom in encouraging competition at 
home where the ninety per cent. is produced? 
And will not this, beside building up the na- 
tion, eventually give us a lower range of prices 
than the practice of the opposite doctrine? 
Will not the encouragement given by protec- 
tion invite capital into aimalbtiner attract 
to our shores the skilled workmen of other 
lands; stimulate enterprise and quicken the 
activities of our people, until the manufac- 
turer will find a sharper competition at his own 
door than the one three thousand miles away? 

Let me illustrate by the statement of a case 
with which we are all familiar. Before the 
war, say in 1860, the price of anthracite coal 
delivered at Philadelphia was three dollars to 
three dollars and a quarter perton, The capi- 
tal engaged in its production and the collieries 
then opened were sufficient to meet the con- 
stantly inereasing wants of the country in a 
normal condition of affairs. In fact capital, in | 
view of the previous prosperity of the trade, had | 
been attracted to it, until the supply was in 
advance of the demand. 


le 
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largely engaosa 
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in the mining of coal, writes me as follone 


“For a number of years prio w 

] : ars r to the war . 
business was much depressed. Most of the phe coal 
ators 
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But the inauguration of the war threw sud- 
denly a largely increased demand on the soure 
of supply. As a consequence the market - 
rapidly, until the price reached ten dollars ».. 
ton at Philadelphia. At this price coal mintne 
wasamong the most profitable occupations, ‘[),, 
enterprising capitalists saw this at a glance, and 
were attracted in that direction. New Collieries 
were opened ; those already engaged in the busi- 
ness were stimulated to increased production : 
and what is the result? Why, the increase of 
production in 1866 to November 1 over that 
of the corresponding year of 1865 was two 
million eight hundred and thirty-six thousand 
seven hundred and eighty-twotons. As a coy. 
sequence the price of coal has fallen in Philg. 
delphia to about five dollars per ton, a price 
actually below the cost of production at the 
present prices of labor. This illustration jg 
drawn from the movement of anthracite coal. 
but the same results—of domestic competi. 
tion—are observable in the movements of 
bituminous coal. During the war prices at 
Pittsburg ran up to thirteen cents per bushel, 
which stimulated production and increased the 
supply; and the price was consequently re. 
duced until the article is now freely offered at 
seven cents per bushel. 1 submit that such jg 
the natural and usual result of home competi- 
tion, and that when protection is necessary to 
induce this competition it is the interest of all 
classes of the nation to accord it. But stil] 
further I propose to show that facts sustain this 
principle, by a reference to the prices of a few 
sl nt articles before and after they were pro- 
duced by the American manufacturer. 

The tariff bill approved May 22, 1824, levied 
a rate of duty equal to eight cents per square 
yard on the coarser qualities of unbleached 
four-quarter cotton muslins. For a brief 
period the price of this article was advanced 
somewhat over that prevailing previous to the 
passage of the tariff act referred to. But the 
encouragement given by protection on thi: 
class of goods induced capitalists in different 
sections of the country to erect factories and 
to engage in the manufacture of an article so 
largely consumed by our people. The natural 
result followed. ‘The energy and skill of our 
people, and the improvement of machinery 
adapted to the manufacture of these goods, 
were such that the consumer through the 
working of home competition was supplied 
with an article of superior quality to the im 
ported, at a cost of seven anda half cents 
Coles actually one half cent per yard below the 
duty levied. Another illustration may be cited 
of more recent date; that of the finer grades 
of cast steel, for which a few years ago we 
were entirely dependent upon the Old World. 
A number of original invoices now in my 

ossession from prominent English steel manu- 
acturers’ agents on this side, dated in the 
years 1850, 1852, 1853, 1855, 1856, and 1897, 
show that during these years, when the duties 
on steel were far below the present rates, being 
as low in the year 1857 as twelve per cent. ad 
valorem, (equal to about one and a quarter 
cent per pound, as shown by the custom-house 
valuation, ) the price of best cast steel averaged 
fifteen cents, and the maximum sixteen and 4 


half. 


Invoicesand offers made by the very same man- 
ufacturers’ agents during the present month, 
the existing tariff upon the same grade being 
three cents per pound, show an average de- 
cline of one and a quarter cent per pound. 
This is comparatively a new branch of man- 
ufactures, and the figures I have given show 
that, working under a protective duty of three 
cents per pound, the energy and enterprise of 
our own people have forced the English man 
ufacturer to reduce his rate one and a quarter 
cent per pound, saving to the American con 
sumer twenty-five dollars on every tou used. 


186 


But 
domes 
by pro 
inare 


> 
mittee 


men in 
ests of 
purené 
they a 
08e' 
state tl 
sive p 
rails 1 
foreig! 
forty ¢ 
morial 
gentle: 
speak 
To the 
Nates 
We, t 
1. Th 
the int 
the bul 
the bu: 
axles, b 
be com 
ease Of 
gency, 
domest 
», TI 
rations 
rails, f¢ 
ton in 
$110 pe 
such p 
the ne 
foreign 
a | 
for ma 
xe, a 
Harris 
Ohio, 9 
tlemen 
on the 
the sal 
York; 
sylvan 
and St 
more { 
Now. 
bill, pl 
steel r 
othera 
facture 
tractec 
enter | 
per cel 


J 
J 
Presid 


Of) 


this | 
in Pi 
mad 


a 
the w 
Iron 


shal 








engaged 
lows: 
the Coal 
Operators 

ding the 


rew sud 
Le 8Ource 
ket TOse 
llars per 
l Mining 
ns. The 
nce, and 
Ollierieg 
the busi- 

uction ; 
rease of 
ver that 
Was two 
housand 
Ls a COon- 
n Phila. 
a price 
n at the 
ration is 
ite coal ; 
competi- 
ents of 
rices at 
bushel, 
ased the 
ntly re- 
ffered at 
t such is 
competi- 
»ssary to 
st of all 
But still 
tain this 
of a few 
rere pro- 


i les ied 
square 
leached 
a brief 
dvanced 
s to the 
dut the 
on th: 
different 
ries and 
rticle so 
‘natural 
1 of our 
ichinery 
> goods, 
ih the 
supplied 
the im: 
f cents 
slow the 
be cited 
r grades 
ago we 
World. 

in my 
>] manu- 
| in the 
nd 1857, 
e duties 
1s, being 
cent. ad 
quarter 
n-house 
veraged 
nanda 


me man- 
month, 
e being 
age de: 
pound. 
of man- 
on show 
»f three 
prise of 
h man- 
quarter 
an con- 


used. 


1867. 


ES 


But a singular confirmation of the truth that 
Jomestic competition, which is always induced 
hy protection, actually reduces prices is found 
.- ; recent memorial sent to the Finance Com- 
sittee bY some of the most eminent railroad 
men in the country. ase 
sets of their roads, and desiring of course to 
nurehase steel rails as cheaply as possible, 
‘hey ask that the increased duty on steel pro- 
posed by the House bill be sustained. They 
the pregnant fact that the present exten- 


state 


Representing the inter- | 


. ? 2 > g a 
sive preparations to produce bessemer steel 


rails in our Own country have compelled the 
fyreign agents to reduce the price of theirs 
fyrty dollars per ton. But I will read the me- 
morial with the names of the distinguished 
tlemen which are appended, and let them 


gen 
ak for themselves: 


spe ‘ 
T» the Finance Committee of the Senate of the United 

Cates» 

We, the undersigned, respectfully represent— 

1. That in our opinion it is highly important for 
the interests of American railroad companies, and 
the builders and users of American machinery, that 
the business of manufacturing Bessemer steel rails, 
axles, boiler-plate, forging, &c.,in this country should 
be commenced and -sarried to such an extent that, in 


case of war with a foreign Power or other contin- | 


gency, we may be capable of supplying our whole 
domestic demand. F 

», That previous to the present extensive prepa- 
rations in this country for producing Bessemer steel 
rails, forgings, &c., foreign agents charged $150 per 
ton in gold for the same rails that they reduced to 
$110 per ton in gold when they became aware that 
such preparations were being made; thus showing 
the necessity for a home supply in order that the 
foreign article maybe obtained at a reasonable rate. 


;, That we are credibly informed that large works | 


for manuiacturing Bessemer steel for rails, forgings, 
ke, are in course of erection at Troy, New York; 


Harrisburg and Chester, Pennsylvania; Cleveland, | 


Ohio, and Detroit, Michigan; and that capable gen- 
tlemen are awaiting the result of the present action 
on the tariff bill before beginning to build works of 
the same kind already planned, at Mott Haven, New 
York; Pittsburg, Johnstown, and Bethlehem, Penn- 
sylyania; Baltimore, Maryland; Cincinnati, Ohio, 
and St. Louis, Missouri, which works, if built, will 
more than supply the present domestic demand. 
Now, theretore, we respectfully ask that the House 
bill, placing two and a half cents per pound duty on 
steel rails, and three and four cents per pound on 
otherarticles of Bessemer steel of more difficult manu- 
facture, be sustained; and that all steel rails con- 
tracted for previous to July 1, 1806, be permitted to 


enter the country at the present duty of forty-five | 


per cent. ad valorem. 
J. EDGAR THOMSON, 
President Pennsylvania Railroad Co., &e. 
THOS. A. SCOTT, 
Vice President Pennsylvania Railroad Co., &e. 
H. J. LOMBAERT, 
Vice President Pennsylvania Railroad Co., &e. 
M. B. HICKMAN, 
President West Chester and Philadelphia Railroad Co. 
J. D. PERRY, 
President Union Pacific Railway Co., E. D. 
WM. J. PALMER, 
Treasurer Union Pacific Railway Co., B.D. 
JOHN TUCKER, 
Philadelphia and Reading Railroad Co, 
JAY COOKE, Banker. 
i WM. B. BIDDLE, 
Vice President Lehigh et and Navigation Co. 
Ss. ; O 4 o 
Of Marquette and Bay de Noquette Railroad, Mich. 
EDW. MILLER, 
Of Warren and Franklin Railroad. 
s S. M. FELTON, 

President Philadelphia and Baltimore Central 
Railroad, Delaware Railroad Co., and 
Chester Creek Railroad Uo., dc. 

NATHL. THAYER, 
Banker and Railroad Director of Michigan Cen- 
tral, Hannibal and St, Joseph Raiload Co., &e. 
: : ISAAC HINCKLEY, 
Prea’t Phil’a, Wilmington, and Baltimore R. R. Co. 
ERASTUS CORNING, 
Of New York Central Railroad Co., &e. 
W. W. LONGSTRETH, 
President Lehigh Valley Railroad Co, 
FREDK. FRAILEY, 
President Schuylkill Navigation Co. 
CHAS. E. SMITH, 
President Reading Railroad (o., &e. 
; J. GREGORY SMITH, 
President Vermont Central Railroad Co., &e. 
J. D. CAMERON, 
President Northern Central Railroad Co, 
. ; R. N. RICE, 
General Superintendent Michigan Central Railroad Co. 
J. B. SUTHERLAND, 
Michigan Central Railroad Co, 
One other illustration, and I have done on 
'S point. An extensive manufacturer of iron 
in Pennsylvania, in reply to some inquiries I 
made, writes me as follows: 
the regard to the iron business before and since 
e War we submit the following: the highest price 
m touched during the war was eight and a half 


bhai et Pound forcommon bar. It is now four and 
f cents; but to compete with foreign iron must 
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| greater extent than the above relative prices. 


be sold at four cents. Labor is as high as it ever was 
during the past five years; and unless there is a gen- 
eral decline in prices of everything that enters into 
daily economy of life we eannot bring it down in 
anything like the same proportion that the price of 
the product has fallen. 

Another point: iron averaged during the ten 
years before the war two and three fourths to three 
cents per pound for common bars. Reduce our price 
of five cents to gold at thirty-three per cent., and it 
shows we would now sell No. 1 American iron at three 
and three fourths cents gold; and we do not fear 
to predict that should even a majority of articles 
follow gold down to par iron would sympathize to a 
In 


| some particular descriptions of iron, in hoops, sheet, 








| assures a perfect development of the man, soa 
| healthful condition of all the departments of in- 
| dustry is essential tothe perfect development of 
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| ble result as to price? 
| the workshops of Europe the demand to supply 


| per cent. 


and light sizes, prices have actually been lower— 
computing valuesin gold—than before the war. Home 
competition has done this; but we do not fear that; 
it is the fault of the individual manufacturer if his 
American rival can outstrip him.” 

But there is still another view of this subject. | 
I have already said that the imports did not | 
exceed ten per cent. of our consumption. In 
other words, the industry of our own land sup- | 
eres us with ninety per cent. of our wants. 
Now, suppose by an unwise system of legis- 
lation you expose our manufacturers, with- 
out protection, to the ruinous competition oi | 
the cheaper labor and cheaper capital of Eu- | 


rope and thus break them down; suppose you || 
| tem of.protection to her manufactures, which 
arrest the shuttle of the weaver, and still the || 


put out the fires of the forge and the rolling-mill, 


music of the spindle, what will be the inevita- | 
You thus throw upon 


the whole of ourenormous wants. Their capa- | 
city is about equal to the wants of their custom- | 
ers, as things now stand, and consequently the 
demand when increased by the volume of your 
entire wants will far exceed thesupply. . Then, 
by the inexorable law of trade, prices must rise. 
You get now the ten per cent. of your wants 
cheap because you produce the other ninety 
Close up your workshops and throw 
your whole demand upon those of Europe and 
you aid in building up the industry of other 
nations upon the wreck of your own. In this 
view of the case the interest of people of all 
classes is promoted by protection to home in- | 


dustry, and that can hardly be called class legis- || 


lation, which, in the end, benefits all classes 
and tends to develop the mighty empire which | 
God has given for our heritage. 

But, Mr. President, the argument rests on a | 
much broader basis, which is, that the presper- | 
ity of the manufacturing interests invariably 
brings prosperity to every other department of 
industry. ‘here is harmony between the agri- 
cultural, manufacturing, and commercial in- | 
dustry of a well-regulated nation. If I may be 
allowed to use a figure, agriculture may be con- | 
sidered the framework and foundation of the 
body-politie, as the bones and muscles and 


| sinews are of the body-organic; manufacturing 


industry fitly represents the life blood, while 
trade and commerce constitute the heart, whose 
mighty pulsations send the life-giving current 
through every artery and vein. As a healthful 
condition of all the parts of the human body | 


anation. If manufactures languish you cannot 
have a healthful, natural condition ; for if the | 
blood be impoverished and the supply scanty, 
the pulsation of the heart will be lessened and 
weakened, and for want of a proper supply of 
nourishment torpor will ensue and paralysis | 
will finally settle on the entire organism. 

In respect to commerce, this harmony of | 
interests arises from the fact that our home 
industry is the basis of all our prosperity. It is 


| a well-established fact that foreign commerce 


flourishes just in proportion to the nation’s 
roductive energy and power of consumption. 
In a country so vast as ours, stretching from 
ocean to ocean and “from the icy north to tor- 
rid climes,’’ with every-variety of soil and cli- 
mate, with its fertile valleys, its broad prairies, 
its beautiful savannahs, its mighty rivers, and 
its inland seas, its hills of gold and its moun- 
tains of silver, its inexhaustible supplies of coal 
and iron, the ‘‘twin sisters of civilization,”’ 
there is no limit of wealth and power of which 
human thought can conceive which cannot be ! 
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reached by the industrial forces of our people 
if they be aided by wise and judicious legisla- 
tion. Itis to the development of these great 
resources, the gift of a beneficent God, that we 


/ must look for national wealth and power and 





| advocates of protection. 


individual prosperity and happiness. What- 
ever tends to stimulate this development in- 
creases the prosperity of every class. 

A careful examination will show that under 
our varying system of protection foreign com- 
merce flourished most when the activity of the 
laboring masses was the greatest, and he is be- 
hind the age in which he lives and an inat- 
tentive observer of the progress of our Own 
and other nations who objects to the protective 
policy on the ground that it militates against 
commerce. England's commercial supremacy 
was acquired during a system of protection to 
hermanufacturingindustry more rigid and effect- 
ive than any ever adopted by the United States, 
or than any now proposed by the most earnest 
Look at the figures 
ofthe Russianempire. Her foreign commerce 
shows a total movement of imports and exports 
in 1822, under the Gowernle policy, of but 
92,065,000 roubles; while after the better sys- 


we are'so positively assured militates against 
commerce, had been in operation for thirty 
years, the total movement showed in 1853, the 
latest dates at my command, 246,605,000 rou- 
bles, an increase of two hundred and fifty per 
cent. Do these figures sustain the idea that 
commerce is dwarfed under the protective sys- 
tem? The power to produce and the ability 
to consume in a nation is what makes com- 
merce, and both these conditions result when 
the operatives are fuliy employed and fairly 
paid. To secure these results you must pro- 
tect your workingmen from the ill-paid, ill- 
clad, ill-fed labor of the Old World. But if it 
could be shown that this policy did somewhat 
interfere with our foreign commerce, I submit 
that the. most ample compensation would come 
from the increase of our domestic commerce. 
Commerce in its full sense embraces both for- 
eign and domestic, and if the loss in one branch 
is more than compensated by the gain in the 
other, is the nation a loser; or can it with any 
propriety be said, under such a condition of 
things, that commerce languishes ? 

In foreign commerce there is of necessity 
some division of profits with the nation with 
which you trade. With domestic commerce 
the net results are all your own. Beside the 
prosperity of a country, so far as it results 
from foreign commerce, may be interrupted, 
disturbed, or annihilated by foreign legislation 
orby war. The relative importance of thetwo 


| branches of commerce will be seen by a com- 


parison of the movement of each, and | ask 
your attention to a few figures bearing upon 
this point. These figures are taken from sta- 
tistical reports prepared by Mr. Delmar, the 
very able chief of the Bureau of Statistics con- 
nected with the Treasury Department, and now 
in course of publication. The entire table is 
so interesting and instructive that I give it in 
full, although a small portion of it only is ne- 
cessary for my present line of argument : 

Value in gold of the annual product of the people of the 

United States—1500. 


Engaged in agriculture............ccee--eores $1,608,963, 917 
Engaged in manufactures...........00-.ceee 916,699,948 


(This ineludes all processes between 
the raw material and consumption, and 
thus comprises the cost of dwelling 
erected, railroads and canals equipped, 
home-made manufactures, Xe. | 


de BE WG sic ctanccinncdccchssccstinctnniose 100,000,000 
, ee a ae ee 12,924,002 
Engaged in hunting...............0....0.00 3 2,000,000 
Engaged in foresting, wood cutting, Xe. 25,000,000 
Engaged in domestic commeree.............. 1,500,000, 000 
{This sum represents the net annual 
earnings of, or gross increase of, money 
value derived from railroads, canals, 
turnpikes, steamboats, vehicles, and 
vessels of every description employed 
in the transportation and distribution 
of passengers and commodities in every 
| direction within the country, including 
| money value of all incidental labor de- 
voted thereto.) 
Engaged in foreign commerce........... «--» 190,000,000 
Amount carried forward............... $4,355, 87,957 
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Amount brought forward...... asidiedd $4,355,587 ,957 
[This sum represents the net annual 
earnings or gross increase of money 
value derived from exchanging prod- 
nets with foreign countries, that is from 
foreign imports and exports, and from 
the carrying to and fro of passengers. | 
Engaged in impr ving the face of the 
country and sub juing to the purposes 
OF SOC ocococevee +c ceennccbensces sevicketebesenes 
This sun repretMits the yearly in- 
crease of the value of lands and other 
immovable propert ‘newly brought un- 
der cvitivation or improved, and com- 
prise the “permanent ways” of rail- 
roads wnd canals, and indeed all real 
property. 


2,400,000,000 


$6,755,587, 957 


RECAPITULATION, 


Pk 


ai $1,608,963,917 
Manufacturos..............06- 


916,699,948 


PRION isch Sc cbustbkpbbsdes vavdpie ea edb db bins tle 100,000,000 
OO ai arta ail te cea aan 12,924,092 
i 2,000,000 
Foresting ......... sacpeoculc anaeerneueiectocnse ; 25,000,000 
Domestic commerce.................06-- . 1,500,000,000 
Foreign commerce, ..............s0000085 190,000,000 





Internal improvements...................cscee0 2,400,000,000 
Bobal math Pai iin. civiscsdivsiinincws --$6,755,587,957 
Sume reduced to currency at 140, esti- 
mitte for 1566, ......... vas besgnsenannstedsanshaclt aaa ae 


Of the $6,755,000,000 (gold value) produced | 


in 1860, $6,000,000,000 were consumed during 
the same time, leaving a surplus or annual gain to 
the people’s combined wealth of $755,000,000. 

As the product of 1866 was about the same 
in gold value as that of 1860, and the surplus 
of course the same, the latter amounted in eur- 
rency in 1866 atJ40 for gold to $1,057,000,000 ; 
and of this amount $561,000,000 in currency 
was paid to the Government in the form of 
taxes. 

These figures are not only interesting and 
instructive in their detail, but the grand total 
of the people’s earnings in eurrency ($9,457,- 


; 


writers upon political economy, and especially 


| those of our own country, deny the truth of 
| this assertion, and thatthey are sustained by a |) 


rigid examination of the facts and a careful 
comparison of results under different systems. 
I admit that British writers on political econ- 
omy who assume the hypothesis of free trade 
have occupied the field for more than half a 
century, but the unsoundness of their theory 


| has been shown, not only by the close reason- 


ing of later writers, but also by its rejection 
as a rule of practice by the wisest practical 


statesmen of all highly prosperous countries. 


Napoleon the Great is reported by Las Casas 
to have said: 

“Duties which were so severely condemned by 
political economists should not, it is true, be an ob- 
ject to the treasury: they should be the guarantee 
and protection of a nation and should correspond 
with the nature and objects of its trade. Holland, 


| which is destitute of productions and manufactures, 
and which has a trade only of transitand commerce, 


should be free of all fettersand barriers. France, on 
thecontrary, which isrich in every sort of production 
and manufactures, should inecssantly guard against 


| the importations of a rival who might still continue 





$23,139) almost surpasses belief, and induces | 


the thought that the human mind is scarcely 


to be superior to her, and also against the cupidity, 
egotism, and indifference of mere brokers. I have 
not fallen into the error of modern systematizers who 
imagine that all the wisdom of nations is centered 
in themselves. Experience is the true wisdom of 
nations, and what does all the reasoning of the econ- 
omists amount to ?”’ 


At another time this extraordinary man, 
when discussing the theories of political econ- 
omists, is reported to have said ; 


“If an empire were made of adamant political 
economists would grind it to dust.” 


For myself I prefer to accept the practical | 


wisdom of this great man rather than the 
speculations of Adam Smith and Say and their 
disciples. 

If, then, it has been shown by practical re- 
sults that, taking a series of years, prices are 
cheapened rather than advanced by protection 


|} to home manufactures, by stimulating home 


capable of conceiving the vastness of the ma- | 
terial resources of the nation when the energy | 


and enterprise of our een shall have been | 
if the premises upon | 


fully momar oe An¢ 
which the table 1s made and the conclusions 


drawn therefrom be correct, the astounding | 


fact is developed that the industry of the nation 
paid during the year 1865 in taxes to the Gov- 
ernment more than half of the net profits of 
the whole people. 

But my chief purpose in producing this table 
is to show the immense volume of our domestic 
commerce and to draw therefrom a compari- 
son of it with the results of our foreign com- 
merce, in confirmation of my assertion that our 


domestie commerce far outstrips our foreign | 


in importanee to the nation, $1,500,000,000 
against $190,000, 000. 
whether I am extravagant in saying that in 
view of such figures our foreign commerce sinks 
into comparative insignificance. ‘The Ameri- 


can system, by giving activity and volume to 
our domestic trade, assures the increasing | 
development and onward progress of our | 


domestic commerce. 


Having thus seen, by an examination of the | 


history of other nations and by the results in 
our own, that there is no real antagonism to 
commerce in the encouragement we propose to 
manufactures, it only remains en this branch 
of the subject to inquire whether the system 
of protection is in harmony with the agricult- 


ural interest of our country, confessedly the | 


most important element of our national wealth. 
The advocates of the free-trade theory have 
employed their most subtle arguments in the 
attempt to prove that there is an antagonism 
between the manufacturing and agricultural 
interests of our country, but I am sure that an 
honest and faithful examination of the subject 
will show that such an antagonism exists only 
in their imagination. 

The argument that import duties area direct 
tax upon the consumer, without any compen- 
satory benefit, which, if true, would fall most 
heavily on agriculture, I have already at- 
tempted to answer in the course of these 
remarks and I but restate what I have said, 
when i assert that the soundest of the recent 


Think of it, and tell me |! 





competition, and that there is harmony with 
instead of antagonism to all the great inter- 
ests of our country, the foundation upon which 
the free trade hypothesis is built is destroyed, 
and the whole fabric falls. 

But suppose, for the sake of argument, that 
the money price of an article was advanced to 
the extent of the duties imposed, it does not 
follow that it is actually dearer to the con- 
sumer. Full employment to the laborer in- 
creases his power to buy and consume; and 


agriculture confessedly supplies a large part of | 


his wants. ‘The artisan who makes the plow, 
the ax, the mower, or the reaper, whether he 
does it in England or America, must be fed. If 
he be an American artisan the more fully you 
keep him employed the greater his ability to 
yurchase your products. He must of necessity 
Rive bread, and he must therefore be a cus- 
tomer for what the farmer has to sell. While 
he has been employed in making the ax for 


_my own mercantile life. 
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an illustration from personal observation jn 


Twenty year 
‘ ’ 8 a 
last autumn I embarked in the trade in hans. 


stuffs in the city of Philadelphia. A¢ th 

time, and for some succeeding years, the entire 
volume of my business was made up of ig 
signments of agricultural products from th 
valleys of the Susquehanna, the Juniata, col 
the Lehigh. I have not the figures at com. 
mand, but I am sure I speak within bounds 
when I say that my own house and the fou, or 


_ five others doing business from the same points 





must have received from this quarter four to 
five million bushels of cereals per annum 
Philadelphia is still the natural market for tho 
surplus product of this territory, but for some 
years past there have not been consignments 
enough received from that entire section tg 
realize commissions sufficient to pay the salary 
of a receiving clerk. Do you ask, has pro- 
duction fallen off? I answer, no; on the cop. 


| trary, it has increased, but the whole line of 


these valleys has been dotted with furnaces and 
forges and rolling-mills and saw-mills and {ye. 
tories and workshops, filled with operatives, 
and the consumer of agricultural products hag 
been brought to the farmer’s doors. He now 
finds a readier market for his products at home 
at prices equal to those ruling on the sea-board, 
of which he avails himself and thus saves ql} 
the cost of transportation and factorage, equal 
at average prices to about twenty per cent, 
Nay, more, sir, my own firm has frequently 
within the past few years sold and shipped to 
the millers in one of these valleys, that in 
which the iron interest has been most devel- 
oped, the Lehigh, wheat drawn from Michi- 
gan, Illinois, Wisconsin, and Iowa to supply 
the deficiency in the consumptive want. And 


| these products of the prairies of the West 


the farmer the farmer has been producing the | 


bread for him. He takes your bushel of wheat 
in pay for the ax he has made foryou. Now, 
before you can decide whether the farmer has 
actually given more for the ax than one of 
foreign manufacture would have cost him with 
the duty imposed, you must settle the question 
whether more or Jess than a bushel of wheat is 
required to procure the ax froma foreign work- 
shop, and pay the importer’s profit, the cost of 
transportation, and the duties levied upon it by 
Government. Now, the home laboring classes 


' comprise the great body of the farmer’s cus- 


tomers, and if they be fully employed and fairly 
paid, their ability to purchase is increased and 


_the demand for agricultural products is in- 


creased, resulting in an advance in prices, 
which is the usual result of active markets. If 
they be not employed, the surplus population 
which can no loner find means of living in 
factories will be driven to the cultivation of the 
land and thus become the farmer’s competitors 
instead of his customers. 

Bat, Mr. President, the harmony of interests 
which exists between agriculture and manu- 


| factures, and the truth of the position I have 


i 
| 


taken, are clearly shown by actual results. I 


‘| am sure the Senate will excuse me if I draw | 





were sold, too, at a price far in excess of what 
could have been realized by exportation to any 
country on the face of the globe. As a couse: 
quence of this state of things land lias risen 
in value through all this section, and farms 
that could have been bought fifteen or twenty 
years ago at forty or fifty dollars per acre are 
now salable at one hundred and fifty or two 


} v* 
| hundred dollars peracre. Villages have grown 


to be towns, and towns have grown to be cities, 
agriculture and manufactures have clasped 
hands and prosperity reigns. 

In further confirmation of the view that ac- 
tivity and prosperity in manufactures 1s favor- 
able to the agricultural industry of the nation, 
I submit the following extract from a letter 
written by D. J. Morell, Esq., of the Cambria 
Iron Works, Johnstown, Pennsylvania: 

“The Cambria Iron Works makes a market indi- 
rectly for an immense deal of produce which I can- 
not pretend to trace. They have created and they 
sustain the population and diversified industries of 
the city of Johnstown, which would be nothing with- 
out them.” 

In the following table he shows the sources 
from which this demand is supplied: 


| Estimated production of rails by the Cambria Tron 
Works for the present year, ending October 31, 150i. 


Tons. 





TO ccs ccsvetues peer sesese aevocespacccsssectonsanesce evevsets 45,000 


Expended in living by workmen, $65 per. 
ton for 45,000 tons is............ monsvasesvence eves 4+u8.2,925, 000 

Which, as per foregoing estimates, is dis- 
tributed as follows: 








Paid to western farmers...........-.....1,050,75 
Paid to southern farmers 319,050 
Paid to local farmers............+.:+e00 217,800 
Paid to foreign farmers.............-.... 175,500 
Total to agriculture .....ss.scscenesesssseeseee TOI 
Paid to western manufacturers...... 102,500 
Paid to southern manufacturers..... 79,2 
Paid to local and eastern manufac- 
turers............ Sh iia Be ae 616,950 
Paid to foreign manufacturers...... $1,000 
Total to manufacturers........ davibtioes sense 890,650 
Paid to purposes not connected withagricul- 1.0 
tUre OF MAD UFACTULETS.......cc.ceereeereeerenereree 2sl, 
ae 
$2,925,000 
= 
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to the locality of the works. Ifeelcertain that Lhave 


year, on an average, for twenty years past; and the 
grain export from that city in a single day often ex- 
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| | know from personal observation that foreign 


tion in Percentages of distribution, (in order.) .. | With not the slightest demand for export, prime | These are the words of wisdom fitly spoken. 
iTS ago To western I ee lire >] | Winter wheat sold in Philadelphia as low as || But there may be those who, while admit- 
bread- To eastern fariners BESTA G Fen cnee goede thn ides oasens "11 | seventy-five cents per bushel, a price which || ting the soundness of the protective policy, 
At that To focal METICUILUTISL..........--csssceesecesssesserenssnennseees » | would hardly leave the producer in Iowa and || will contend that the existing tariff is high 
€ entire fo foreign as peers een teres 3, Wisconsin forty cents per bushel. If you |) enough for’the accomplishment of the protec- 
of con. To wees IGEN... ae 3 | destroy manufacturing interests and drive the || tionist’s purpose, and that no further increase 
om the - foreigM MANULACLUTET...... 0. ceceeeceeseseeeresneeenees 3 operatives from the workshop to the cultivation || of duties is necessary. 

ita, and Vo local PUFPOSES.....0-0-rerreeerereerseerensensenen srncnersaneanes _” | of the field, where are you to find a market for |} To this I reply by asking the objector to look 
it com- scald th ticcnisti Mala ad gi cei at he 100 your agricultural products at remunerative || at the condition of the manufacturing industry 
bounds ; - || prices? || of the nation at the present time. 

four or He adds: ; A recent writer has said: | My daily life is spentamong a people largel 
@ points “One thing you will particularly observe. It may “Cidenes shone often sends oft ome . | sneaged in the fi a” j 

| ints vm that in distributing the agricultural products Uhicago a one oO en sen¢ 8s 0 in ten days more | engage in the manu acture of iron anc stec 
four to eae by workmen I have not accorded enough | grain and flour than England has taken from us each and in the production of textile fabrics: and 
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or some 
himents 
tion to 
e salary 
143 pro- 
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ucts hag 
He now 
at home 
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saves all and power.” caagaee selves dollars per annum, rising as high as || made, forincreased importations, in view of the 
> PO): . * : |} $34,800,000, and falling as low as $860,000 per annum— | > : , » Se »of ; > 
ye, equal Antagonism between agricultures and man- || some years more than forty times as great as others— || probable adoption by the Senate of the higher 
er cent, ufactures! Protective duties, aclass legislation || yielding te the nation a mazimess of but a little || duties proposed in the House bill of last 
equently co i athiiinses || over one dollar per head, and sometimes falling |} session. 
as : to favor the opulent manufacturers and to || below three cents. This is too insignificant at best, || [ am indebted to an intelligent gentleman 
> oppress the hardy sons of toil! No, no. If | and too unreliable at all times for so important an || 1 with tl s i at Cee the 
ordi charges must be made, we retort that this is but || interest in our national economy.” | connected with the customs de ~~ _ 1e 
t devel- the clamor of those who would have you legis- || Sir, whatever may be the fact in regard to || pce figures. 7 the port _ : ‘dis ro 
alichi- late in favor of the industrial interests of other || other nations, with us there is unquestionably || tl er so annals “l ka ale ee ee 
sy ‘ ° *, 2 i] : | rear g . 22. anc 2 
) Supply nations, and I submit that it is the duty as well || a harmony of interest between these great || “ anna ae c all, 4 val tne aaa 
7 ° es . ‘ ¢ | x ° ° bé 3.15 sas . > 
t. And as the high’ privilege of the Congress of the || sources of our national wealth—agriculture, || ee Janta oe gore ve oe ane aa ’ 
he West United States to legislate forthe interests of || commerce, manufactures. Our fathers grouped || ©*¢ ee segs, Cues; See are ‘ he 
sof what this nation. them on our national shield in loving accord, || cae : Z al oe Carseuty We thi ee 
m to any I submit to the gentlemen who so worthily || emblematic of unity of interest; and all the || “tt ‘Ib _ SS anaaittasemaen at this one 
aC de ° ’ | . . *.* . : F F ’ > oY 
S represent the great agricultural States of the || subtle sophistry of British writers and the spe- || ROFt will be 34 Fa peer Cursensy, Om a T 
sas risen West that the adoption of the American sys- || cious arguments of British statesmen, and the | - in excess OF any ie st year. b nd o 
id farms tem and a faithful adherence to the principles |} clamorous, selfish demands of British manu- helt ate very much — a — 
or twenty upon which it is based is the true interest of || facturers, will never shake my faith in the f f come in direct oer ote with the ts for 
arre «  e . . ry ~ e ° . . | 2 eo 
acre are their great and growing empire. The fertile || conviction that they are those whom God has || th our own country, as nel 7 il she hgures lor 
y or two prairies of the West crown the labors of the || joined together at the altar of our common || the most prominent articles will show: 
ve grown husbandman with the rich reward of abundant || country, and no man may put them asunder. || Principal articles imported in 1866 to Nev York, com- 
be cities, harvests, and our noble water-courses and || And such is the opinion of the people I have D a owe with American labor. 
clasped inland seas and magnificent system of rail- |} the honor in part to represent in this Chamber. || wotjeee $50,405,179 
ways enable him to deliver from his abundance New Jersey speaks on this subject through || Cottons...............ccccccccscsesseeseeecseseeeteetenseeees 21,287,490 
: : eis on’ aaee ed 
y that ac- to all parts of our widely-extended country. || her worthy Governor, distinguished no less os _ seseesesenenassessersnsnaneneseseesseenes senesaeses ae 
18 flavor All that is needed to bring prosperity to this || for his practical statesmanship than for his || \gicellancous nn “fags 8a9 
@ nation, class is a steady demand for their products. || steadfast devotion to the cause of our country oe 
| & letter Encourage manufacturing industry and you || in her hour of peril, and his unceasing efforts || _ Iron omar 126,223,102 
Cambria increase the number of those who consume || to minister to the wants of our brave defend- Bi pmons peehennatiiaatsatanintninchein 1 492633 
1a: your products and add to their ability to buy. || ers and their families. Governor Ward, in || Woop steci, &c...................... 3,053,478 
rket indi- All the world over, as a rule, the home cus- || his annual message to the Legislature of New || Chains, wire, &e............s+sse ane 
ich i cau tomer is the best; his want is steady, constant, || Jersey, which convened a few days ago, says: oe: soveseeasaceeneecsnens seeeecees 9 466 UT 
natries of sure, and gives you an unfailing market; while “There is another subject of great interest to the || Steel ......0c..cc0cececseseceeeseoesnesceoees 2'949;349 
hing with- the foreign demand, which is insignificant at || nationinthe question of properly protecting its cap- |} Machinery and steel manufac- ; 
best, is fitful and contingent, liable at any || it#! andindustry. We wereenabled to pass through SORTED casincenidsiaidones Snetocmoctbond 865,942 
ap ; os & + || four years of a sangninary and costly war, the mag- —— _ 14,013,337 
e sources moment to be interrupted by war or paralyzed |} nitude of whichis now scarcely realized, by the sim- |} Copper .........-....-+-. eo $665,309 
by adverse foreign legislation. ple development of our natural resources. Letthese || Zine and spelter...............c000000 1,064,195 
The only nation of importance which does || Tesources be steadily fostered and protected and we || Nickel....s..csssssesesssseeesnsnneesnsnregs 180,698 
bria Iron , y _Amporse ach || shall continue to prosper as a nation and as individ- |} Lead ................ssceee csseceeeeseeeeeeees 2,485,840 
sh 187 not produce food sufficient for its own consump- || uals. I believe in an American system which recog- ||} Brass and metal goods............. $17,638 
31, 1867. tion is Great Britain, while the great nations || nizes the duty of protecting our interests and our ————__ 5,213,680 
Tons. which lie near her—Russia. France, and Ger- || bor, against the foreign policy of free trade. We || Watches............--sssegessserneenees $2,387,685 
ce 40,000 a : Tn ™** || ought to haveno sympathy with those false and per- || Instruments..........ccccesereerereeee — 714,433 
5,000 many—have a surplus to export. The total || nicious theories which would make us tributary to || Jewelry...ccsocsssssscsvcconssvermssceoeee 1,952,684 : 
anuual want of Great Britain is about five mil- || foreign workshops and ee —¥ = oe 92.503.279 5,054,807 
. lio Ws || prosperity consists in well-protected capital, in well- || Glass and glassware... 2,523,275 
ae 45,000 ; n quarters, say about forty million bushels. || educated and well-requited labor, and in bringing || Earthenware........-cccsesreesceesee 3¢113,878 nies 
—_ : - « annual production of wheat and corn || the manufactory into close proximity. to the farm. ae 5,637,157 
or in the United States is shown by the census || In our own State there is no division of opinion upon || Buttons ........0......cs-secceseereeeeres $1,389,38: 
vo $2,925,000 reports to be about one tho = d million | this subject. The least intelligent farmer knows that || Fancy goods................s00esee0 4,362,850 
s- bushel, a || his close proximity to the mine, the forge, and the.|| Baskets, boxes, AC..........cs0+svss«s 314,267 : 
bushels. If, then, Great Britain were to take '| workshop is the secret of his real prosperity, He ———_ 6,066,500 
50 ‘rom us the whole quantity of her deficit it || cannot be persuaded that any foreign market for his || Purs........+..--cessserssesceseenseseeenens $2,643,664 
50 would only be four p t. of o op. || stain. his fruit, his cattle, or the produce of his dairy || Hair manufactures..............--.... 300,537 
00 But Rosse per cent. OF our Crop. || will supply thedemands which these various branches || Feathers... .-svsss-seeceseeessesnes 136,708 
00 ut Kussia, France, and Germany compete || of labor now create at home. Our large and varied || —— 3,080,809 
ya ~ us for this trade, and the result is that we erate are all united ashe confident en ee i — and leather re 4,871,894 
me urnish b; || that the Government will give to our industrial re- BPEP.........cceccccerscccsscserererssssooees 1458, 964 
vv 1,704 100 a “ at a small part of the want. The || sources the protection which is demanded for their i IR i cnicnetebiadadinnne 851,683 
00 vecial commissioner of revenue, Mr. Wells, || fuli development. : : . | Engravings and stationery......... 661,660 
100 : hig recent report, says: || _ “At no period in our history hag it been so import- || Paper-hangings .....--------v---+----- 117,596 
0 “Of the val f th hol ‘cul 1 products || 2t for us to adopt the doctrine of * protection for the 1 j a 3,089,499 
v4 of the country, e: “l die cette ates ~- we. oo || sake of protection’ as now, Every dollar of gold || Paints...........ssssnereeesseerseesseees $1,336,214 
mn two and three aoa th ing cotton, rice, an tod teen ly || exported from our countryis a rebuke to the extrav- || Linseed Oil.......--ecs0-v-seseeeeeneee 2,374,089 
= ; been exported — hs per cent, was yom pe ts . agance of our people and to the short-sighted policy || Perfumery, soap, BOiccenicescnenigpnd 727,247 
wave $90,650 ber cent. for th wena ne Sud one Soase | of our Government. We are without adequate secur~ || Plax...........c.cccssensssese eeresnenenereees 439,453 
ils ; a ¢ home market and consumption. ity that the investments of to-day will be profitable || Hops.........-sccccssssssreeeesesereeseree 515,073 
a. 281,20 Under the depression resulting from the low || to-morrow. We feel that the financial interests of || Tobacco........-....--:+--se+esesssesesos 654,132 ps 
. P g 
as aagentl tariff of 1846, after the spasmodic rise ocea- || the country are so largely connected with the pros- | 6,056,808 
$2,925,000 Sioned by the Irish fami f th had || perity of our home industry that any neglect of this —_—— 
=— subsid hid eee ae cae ee ee || industry will work a sure and lasting injury to the || Totall...ssusssssassesseseseeesenersneetnnnen $179,307,593 
\ded, prices of breadstuffs declined, and, |! former.” — 


given too much. So far as the Cambria Iron Com- 
many are concerned the local supply of agricultural 
products, though large, is almost imperceptible. It 
does not nearly sustain the other industries created 
by the works, but having no dependence upon them 
other than the works, are as necessary to their exist- 
ence as the shining of the sun. 
It has been well said : 


“Protective duties do not press heavily upon the 
agriculture of a country, By the development of 
manufacturing industry,the wealth, population, con- 


sumption of agricultural products, and exchangeable | 
yalue of real estate are vastly increased, while the | 


manufacturer’s products consumed by farmers gradu- 


ally fallin price, Agriculture and manufacturing || 


industry united in the same nation, under the same | 


political power, live in perpetual peace! They are 
disturbed in their reciprocal action neither by war 
nor foreign legislation. ‘hey insure to a nation the 
-ontinual development of its prosperity, civilization, 








ceeds what England has bought of us for a whole 
year.”’ 


In the course of a speech made in Boston 


by J. W. Brooks, Esq., president of the Michi- | 


gan Central railroad, he said: 


“Wewantamoresteady and reliable market for the 
produce of the great food-producing region. Its power 
of production has hardly begun to be developed; but 
even now it is often without a market for its prod- 
ucts. The natural buyers of surplus food are the 
manufacturers, and the great body of them live too 
far away from us. England does not import food 
from this country till she has exhausted those nearer 
home, which usually supply nearly all she requires. 
Estimating the growers’ portion of the price received 
at twenty-five cents for corn and eighty cents for 
wheat, the export of breadstuffs for the last cighteen 
years has yielded to the growers an average of about 





competition and excessive taxation constitute 
the upper and nether millstone between which 
these industrial pursuits are being ground to 
powder. If you admit the principle of pro- 
tection to be true, then make your duties suffi- 
ciently high to be effective. If you will not do 
this, abandon the system, I beg you, anddo not— 


**Keep the word of promise to the ear, 
And break it to our hope.” 


But again, the necessity of some further pro- 


| tection to the industry of the country is con- 





clusively proved by the course of importations 
for the year 1866, just closed. The enormous 
increase of imports is alarming, notwithstand- 
ing the allowance, which I admit should be 
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The aggregate value of the items here cited || 


roughly from the list of importations at New 
York alone for the calendar year 1866 is nearly 
one hundred and eighty million dollars in gold 
value as invoiced, all or at least Very nearly 
all of which comes in direct competition wit 
the labor of our own country. 


It is estimated that imports at all other ports | 


are equal to from one fourth to one third of the 
imports at New York. Callitone fourth, which 
will be $45,000,000, and you have a total of 
imports of produets competing with our own, 
in round numbers, $225,000,000. Reduce this 
to currency at forty per cent. for gold, about 
the average rate of the year, and you reach the 
amazing sum of $825,000,000; and remember 
that thigis not the total of imports, but simply 
that part of them which come in direct compe- 
tition with our own productions. In currency 
value, the total imports will, as before stated, 
exceed $500,000,000, The rapid and exces- 


sive increase of imports, which will be shown | 


by the following table, is the strongest evidence 
I can submit to prove that the present tariff is 
not sufficient either to protect properly Amer- 
ican industry or to save the nation from ruin 
by over importation. 


Comparative table of imports at New York, 


Earthen and 
glass ware. 


1,794,154 
1,979,634 
2°014,929 
4,204,552 
It will be seen from these figures that the 
imports of these three leading items for the 
years 1866 are double those of the year 1863, 
a fact that may well alarm us. But more than 
this: these figures, large asthey are, do not 
wesent the whole truth. The Secretary of the 
Treasury in his last report to Congress says: 


Pig tron. 
397,916 


Dry goods. 
. 67,274 AT 
vo seevee GAgtOo, JOD 
_, ae 91 965,138 


126,222,855 


385,788 
879, 73° 


**Fer many yearsthere has been asystematic under- 
valuation of foreign merchandise imported into the 
United States, and large amounts have been smug- 
gied into the country along our extended sea-coasts 
and frontiers. To make up for undervaluations and 
smuggling, and for cost of transportation paid to for- 
eign ship-owners, twenty percent. at least should be 
addedto the imports, which would make the balance 
for the past year against the United States nearly 
one hundred million dollars,” 

If you add the Secretary's estimate for under- 
valuation, smuggling, &c., say $100,000,000, 
to the ascertained imports for 1866, you have 
the enormous sum of between six and seven 
hundred millions, currency value, as the grand 
total of imports for the calendar year. 

Such a statement may well ‘‘ give us pause,”’ 
and when we remember that a very large share 
of the articles whose values are included in 
this vast sum ean be and would be produced 
by our own people, under a proper system of 
protection, which would save them from being 
driven from the factory and the workshop by 
the untaxed pauper labor of Europe, the sub- 
ject is sufficiently important to demand the 
most serious consideration of Congress. 

You must do something to arrest this flood 
of importation if you would save the nation 
from utter bankruptcy. Ruin must come to 
nations as well as individuals when they con- 
tinue to buy more than they sell, and this is 
just what our nation is doing now. Letus see. 
So far the figures I have given were for the 
calendar year 1866. I propose now to call 
your attention to some figures from the Secre- 
tary of the Treasury's report for the fiscal 
year ending June 30, 1866. 


_During the fiseal year ending June 30, 1866, the 
United States imported: 


Foreign merchandise free of duty............ $58,801,759 
Foreign merchandise paying duty........... . 368,508,051 


f ; : 427,309,810 
Of orcas merchandise there was reéx- 
poyted: 


Linen $1,907,157 
Dutialdle ...csisitpidiiertocctstassecsbatics 9,434,263 


Total, (mixed gold and cur- 
_, rency value)............. eae stash 11,341,420 
Which, redweed to currency value, was 


BAUR, Oar dtitaivicteer coo divin tabicaabatscceamaattaeas 
Total net imports foreign merchandise, 
US Oy UNM chase can acocent Sasstek bieiers 417,046,577 


803,788 | 


10,268, 283 | 
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Of which there was reéxported, 





Amount brought forward............ .--$417,046,577 
Imports, specie.......... eevee. $10,329,156 
3,400,697 





Se I, ED soncecon cpoese convcaninebeineses 


Total net imports, foreign merchandise 
OE EID. ccristinbiemitgindiiatea 
During the fiscal year ending June 30, 
1866, the United States exported domes- 
tic merchandise, currency value, $468,- 
040,903, reduced to gold value..$333,322,085 


| BOCA: OXPOPECG ..ceccnraaicvonrcansness $2,643,374 





| 


| 


| 


i 
| 





Total domestic exports, value in gold.... 415,965,459 
Apparent balance of trade, value in 
OT sinedicitiealnmseniiaianigtieninititeiamiidnuth ica $8,009,577 





This table shows an apparent balance of only 
$8,009,577 against us for the fiscal year. But 
it must be remembered we paid during the year 
$75,714,915 in specie. To this we must add the 
Secretary's estimate of twenty per cent for un- 
dervaluation, smuggling, &c., say $83,409,315, 
making a grand total of balance of trade against 
us for a single year of $167,133,807. Will any 
Senator tell me how we could have paid the 
astounding balance but by the exportation of 
our Government bonds, which will one day 
return to plague us; and will any gentleman 
tell me how we are ever to return to specie pay- 
ments with a continuance of such a policy? 
Let the Secretary of the Treasury speak. He 
Says: 

*‘Notwithsianding our heavy exports during the 
past year, (that of cotton having been six hundred and 
fifty million six hundred and seventy-two thousand 
eight hundred and twenty pounds, or nearly one mil- 
lion six hundred thousand bales, a quantity greater 
than our entire crop of the present year,) the United 
States are largely in debt to Europe. It is evident 
that the balances have been largely against the Uni- 
ted States for some years past, whatever may have 
been the custom-house returns. On no other ground 
can the fact be accounted for, that a very large 


amount of American bonds is now held in Europe, 
which are estimated as follows, to wit: 


RT ITEINGT PIII UII ocinsccencemeretasescichcavenees $350,000,000 
State and municipal bonds...................... 150,000,000 
Railroad and other stocks and bonds...... 100,000,000 


$600,000,000 


‘It is evident from these figures that the balances 
are against us, and, chiefly by the exportation of our 
Government bonds, are being temporarily and im- 
providently arranged; temporarily, because a large 
portion of these bonds have been bought on specula- 
tion, and will be likely to be returned whenever finan- 
cial troubles in the countries in which they are held 
shall make it necessary for the holders to realize 
upon them, or whenever satisfactory profits can be 
made by returning them, which will be when they 
nearly approach their par value in coin; improvi- 
dently, because they are being purchased at very low 
prices, and because their exportation stimulates im- 
ports and thus cripples home industry. Nothing is 
more certain than the fact that there can be no per- 
manent resumption of specie payments in the United 
States until the balances between them and other 
nations shall be made easy by an exportation of 
commodities, ineluding the products of the mines, 
equal at least to our importations, and until provis- 
ion shall be made for returning bonds, or for pre- 
venting ‘their return at unpropitious times. This 
state of things, it is conceived, cannot be effected 
without a change in our financial policy.” 


It must, therefore, be evident to the most su- 
perficial observer, who looks at these facts and 
figures, that the only road that will lead us to 
a sounder financial condition, and enable us to 
reach the desired point of specie payment, is to 
turn the balance of trade in our favor by buy- 
ing less abroad and producing more at home. 
While I am constrained to differ in some points 
from the distinguished Secretary of the Treas- 
ury, I most heartily concur in the views he has 
so ably presented on this branch of the sub- 
ject. 


Sir, however much this Congress may legis- 
late in regard to the currency ; whatever views 
may prevail as to expansion or contraction; 
however wisely you may provide for fundin 
your debt and providing for your interest sed 
other Government expenditures, you will fail 
to reach the disease that is preying upon the 
vitals of the nation if you do not in some form 
check these excessive importations. 

In my judgment the power to do this lies in 
the passage of the bill now under consideration. 
I do not claim, by any means, that it is perfeet 
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| in this bill are too high to be consistent wit} 





J anuary 22, 


in its details. It differs in many points ¢ 
the House bill. It differs in some ittinortan 
points from the recommendation of Mr. Welle 
the highly intelligent and eminently { ¢} 
special commissioner; and I May Say, On sone 
points, the members of the Finance Committe, 
themselves are not all agreed. Its defects » 
be supplied and its mistakes corrected |y 
practical wisdom of the Senate; and when th 
is accomplished I sincerely trust the bil] w:) 
become a law. 

It may be objected that the duties provided 
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lay 
the 
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1 
a proper regard to revenue, and that the cho ‘k 


upon importations which it may impose wil] 
reduce the gold revenue below what is required 
for the payment of the interest on the public 
debt. 

I think there need be no apprehension oy 
this point. Experience shows that increase 
rates on what is imported fully compensate 
for the deficiency in the amount imported 
The advance in duties, made by the bil] of 
1864-65, was in some instances large, and yet 
therevenue, instead of being decreased therejyy 
was largely increased. - 

The committee had this point in view during 
the entire time the bill was under considers. 
tion. It is my opinion, and I think the dis. 
tinguished chairman of the Finance Committee 
agrees with me, that the amount of revenue for 
the next fiscal year would probably be much 
the same under the proposed bill as it would 
be if the existing tariff were permitted to stand, 
In either case the revenue will doubtless fy}! 
off, for two reasons: first, we imported last 
year altogether too much, and more than we 
could pay for, but for artificial aids, such as 
the exportation of Government and other 
bonds; and secondly, the impetus given to 
importation in view of the anticipated passage 
of a higher tariff this session has accumulated 
a surplus that may carry us partly through the 
coming fiscal year. 

Mr. President, I have already trespassed 
too long on the indulgence of the Senate. A 
word or two more and [ have done. Sir, I 
speak to-day in behalf of the American laborer, 
the hardy sons of toil, the bone and sinew 
of our nation. It is their cause I plead, and 
I covet for them the best gifts which the nation 
ean bestow. Look over this broad land and 
see the millions of humble yet happy homes 
of your industrial classes, where the fire burns 
brightly on the hearth, and where connubial, 
parental, and filial affection reigns. 

Amid all that is great and glorious in our 
land I single out the fact that our sons of toil 
are better fed, better clothed, better lodged, 
better paid, and better taught than those of 
any other nation on the face of the earth, and 
proclaim it as the brightest jewel in our crown 
of glory. 

It is the boast of England that her cheaper 
labor will always enable her .o produce so 
cheaply as to defy competition. God grant 
that cheap labor in the English sense may 
never be the boast of this nation. Under our 
form of Government the laborer never can be 
and never ought to be reduced to the condi: 
tion of those in other lands, who are content 
to toil on while others think for them and gov- 
ern them, without even so mucli as an aspir'a 
tion for a better condition. The working men 
of our land make and unmake Presidents, 
Congresses, and Legislatures, and the eleva 
tion of the masses socially, intellectually, and 
morally is a necessity if you would perpetuate 
the institutions of the Republic. 

Is there a Senator within the sound of my 
voice who would reduce the laborer of our 
country to the level of the pauper labor of Eu- 
rope? No, no! There was once a class 0! 
men in these Halls who might have consented 
to this. Under their “‘ peculiar institution, 
now happily gone forever, labor was degrade 
by chains and fetters, and the bold announce 
ment was made that ‘‘ capital should own 15 
own labor.’’ They resisted unto blood the higher 
civilization, which tanght the sublime truths 
of the universal brotherhood of man, and the 
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, conflict is ended, and, God be praised, 
right has triumphed ; and having thus ele- 


od four million human beings from chains | 
"1 slavery to freedom and to manhood let us | 


ress ourselves to the work of stimulating the 
yuut 
yor shall find its wonted employment, and re- 
ive ite just reward. 
“The bill under consideration, if passed, will 
prove an important agency in this work. It 
‘yeaks of cottons and woolens, of iron and 
oe}, of Wheat and corn, of linseed and bar- 
joy, but these are only other words for labor, 
and the title of the bill might with propriety 
rad: ‘‘An act for the encouragement and 
protection of American labor.”’ 

Perfect this bill, and then make it a law, 
and hope and courage will spring up through- 
ont the nation. ‘The fires of a thousand forges 
and mills and furnaces will illumine the land 
and the ceaseless hum of a million whirling 
epindies will chant the praises of the American 
(oneress that had the wisdom to understand 
and the fidelity to maintain the principles of 
the American system. 

Mr. SPRAGUE. I desire to ask the atten- 
tion of the Senate to the linen interest as af- 
fected by the provisions from page 22 
25 of the amended bill reported by the Com- 
mittee on I‘inance, section six. I do not intend 
to make any remarks upon the general provis- 
ions of the bill, or upon the proposed tariff as 
a measure of expediency; nor to go into the 
estions which have been so ably entered into 
yy my friend, the Senator from New Jersey, 
fMr. Carre...) What I desire to do is simply 
to state to the Senate the fact that the linen 
interest is a new branch of industry in this 
country; that it is directly connected with the 
agricultural interest in the production of flax 
and of hemp; that to produce cloth from linen 


requires three times the labor that is required | 
for the production of cloth from cotton; that 


the legislation of the country has exhibited its 
favor to this branch of industry by admitting 
free of duty the machinery necessary to produce 
the goods; that in consequence of that favor- 
able legislation large amounts of machinery, 
hundreds of thousands of dollars in value, have 
been introduced that will produce every known 
article manufactured out of linen in any coun- 
try; but that owing to the present condition of 
the revenae laws that machinery is found to be 
of no praetical value for the purposes designed. 

This subject was brought to the House Com- 
mittee of Ways and Means at the last session, 
in June or July, and the facts were laid before 
the committee by the chairman of the linen 
nterest, and they were induced to adopt a 
schedule or classification that would meet the 
necessities of this business. The House adopted 
provisions satisfactory to this class of people; 
but the tariff bill has laid over during the inter- 
val and is now before us. During the recess 
an agent, for whose appointment Congress in 
its wisdom provided, has been at work collect- 
ing information as to the various subjects em- 


braced by this bill, and the results of his labors | 
have been laid before Congress. The chairman | 


of the linen interest was induced to go to the 
custom house where Mr. Wells had located and 
to have an interview with the person to whom 
this branch of the tariff had been assigned. That 
interview was had and appeared to be perfectly 
satisfactory. 

lhe views expressed and endeavored to be 
made clear by the chairman of this interest, 
Were, as it was thought, to be adopted by the 
agent employed by the Government. 
story runs. But upon the report being pub- 
lished it was discovered that a oa portion of 
the classification that had been suggested and 
ingrafted in the House bill was omitted in the 
report of the commissioner. Thereupon the 
geutleman to whom I have alluded, authorized 
: the linen interest of this country, came to 

ashington and endeavored to get a hearing 
before the Senate Committee on Finance dur- 
ing the holidays. Of course the Senate com- 
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to page | 


So the | 


instrial energies of the nation, so that free | 














develop the points which he endeavored to 
make plain, and a written stat ment was pre 
sented which sueceeded in obtaining something 
of a modification of the commissioner's bill, 
but not sufficient in the opinion of this interest 
to enable them to go on and to compete with 
the foreign production and to carry out the 
idea of promoting the cultivation of flax and 
hemp in this country with a view to the encour- 
agement of the manufacture and production of 
all the known articles made from flax. This 
gentleman then appeared before the Commit- 
tee on Manufactures of the Senate and laid 
before them the whole condition of this inter- 
est, and that committee has authorized me to 
ask the favorable consideration of the Senate 
to the classification which I am authorized to 
move as a substitute for that which the Com- 
mittee on l‘inance have recommended. 

I may say here that the chairman of this 
interest was a farmer who accumulated some 
property which he devoted in the early stages 


| of this business to the manufacturine of linens 
| and twine; but, sharing the fate of many new 


| any fabric that is imported into this country. 





| that committee were induced to suggest the 


enterprises, the capital was sunk and he was 
induced by solicitations to himself to become 
ar active instrument in endeavoring to bring it 
out of its depressed and destroyed condition. 
As a farmer he devoted himself to the produe- 
tion of linen yarns, and [ have now the result 
of his energy, of his skill, and of his applica- | 
tion in the production of a yarn equal to any | 
produced in the world, yarn that will produce 


{Exhibiting skeins of yarn.] It is mainly from 
his suggestions and from the knowledge which 
the Committee on Manufactures had them- 
selves as to the condition of this interest, that 


points which I have risen to present to the 
Senate. 

As it takes three times the labor to produce 
a linen fabric that it does a cotton fabric, and 
as forty per cent. of the linen material is lost 
in the process of bleaching, it may be readily 
understood that if the duties are placed upon 
the same schedule as to rates as cotton goods 
it would be unequal. The linen interest should 
receive a higher protection in point of rate in 
order to produce equality; butall that is asked 
by those who represent it and by the Commit- 
tee on Manufactures is that it should receive 
the same protection only as that which is 
given to cotton goods, and they do not ask 
that it should receive as much as is given to 
woolens or to silks, 


Before I suggest the amendments that I de- || 


sire to move, let me say that the product of 
linen is not used as a general thing by the 
poorer or the working classes of the people. | 
It is used by those whose pockets are able to | 
procure the luxuries of life, and any tax that 
would be required to promote the growth of 
flax and hemp in this country, and to develop 
the linen interest, will come out of the pockets 
of those who are able to pay the tax. 

I come now to consider the bill of the Com- 
mittee on Finance; and first as to the duty 
which it imposes on the raw material. The 
provision is: 


On flax, unmanufactured, fifteen dollars per ton. 
On flax hackled, known as dressed line, twenty 
dollars per ton. 


Mr. FESSENDEN. The “‘twenty’’ dollars | 
has been raised to ‘thirty.’ 

Mr. SPRAGUE. The chairman of the Fi- 
nance Committee informs me, however, that 
the latter clause is raised to thirty dollars. 
l'orthe purposes of my argument, however, I 
may consider the bill to stand as it was re- 
ported in this respect. Flax, hackled, is a 
manipulation of flax whereby forty per cent. 
of the tow is taken therefrom, leaving sixty per 
cent. of what is called ‘* dressed line.’’ In | 
that condition it is in a manufactured state. 
The tow of flax or hemp is allowed to be intro- 
duced by this bill at five dollars a ton. Forty 
per cent. of five dollars, which would be the 
amount of flax orhemp that would come irom 


the dressed ling, would introduce the hemp at |! 
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hy of all men to the just rewards of their || mittee were unable to grant time enough to 
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two dollars a ton. At twenty dollars a ton, 
sixty per cent. of that onty ‘being ‘dressed 
litte,”’ the duty upon the sixty per cent. would 
he twelve dollars. iwelve dollars fi r the 
sixty per of ** dressed line,”’ added to 
the two dollars upon the flax or hemp, would 
bring in the ** dressed line’’ at fourteen dollars 
a ton, taking the bill in this respect as reported 
by the Committee on Finance. The result 
would be that ‘‘ dressed line,’’ which I will 
observe requires an expense of fifty-six dol- 
lars to produce it in that condition in this 
country, would come in at one dollar per ton 
less than the unmannufactured article. 

Now, I desire to state that in this country 
there is not a pound of flax used for the finer 
fabrics at this time that is cultivated in this 
country. The flax used for the finer fabrics 
must be pulled before the seed ripens. In all 
other countries the flax is produced as well for 
the seed as the fiber. ‘The fiber must be taken 
when itis in its green state, or before it has 
grown to a coarse size, and, therefore, all the 
kind of flax that is imported, either in its un- 
manufactured or manufactured state, is not at 
present produced in this country, and cannot 


cent. 


| be for some years to come. 


I ask the Senate whether under these cir- 
cumstances it would not be wise for them to 
put unmanufactured flax on the free list, with 


| a view of inducing the manufacturers to con- 


sume it; and when they get their machinery 
in operation there will then be a market for 
flax, and at the same time the American flax- 
grower will have some inducement to produce 
the article. But under the provisions of this 
bill, as reported by the Committee on Finance, 
the manutactured flax would be brought in at 
one dollar per ton less than the unmanufac- 


| tured, which would do away with all the duty 


upon it. Not only would this be the result, 
but the duty would bear very heavily upon the 
linen interest not yet perfected, not yet ina 
state to bear any of the burdens that are put 
upon other articles, because it is new, because 


| the machinery has not yet been put in opera- 


tion, and because the skill necessary to pertect 
it has not been concentrated and brought into 
the country. Now, I ask the Senate to leave 


| off the duty on unmanufactured flax and to 


require. 


leave the duty on the dressed line as it was re- 
ported, instead of increasing it to thirty dollars ; 
and that will answer the first conditions that | 
Will the chairman of the Committee 
on Finance agree to this? 

Mr. FESSENDEN. I have no authority to 
agree to it. It is for the Senate to say. 

Mr. SPRAGUE. I will proceed, then, be- 
fore putting my motion in form to the Senate, 


| to present the various items bearing upon this 


subject. The bill.of the Finance Cémmittee 
contains this item: 

On jute, unmanufactured, and sisal grass, and other 
vegetable fibers, not otherwise provided for, five dol- 
lars per ton. : ‘ 

On all manufactures of sisal grass, thirty per cent. 
ad valorem. 


I think that these articles in the raw state 


| should come in free of duty, for the reason that 


it wonld cheapen the price to the consumer 
and would not interfere with the production, 


| sale, and prices of flax produced in this country; 
| and yet I am not authorized by the Committee 


| from 


on Manufactures to suggest any changes except 
in the case of manufactures of Sisal grass, in 
regard to which they think the duty should be 
forty per cent. instead of thirty per cent., ag 
here provided. 

I come nex to the duties on cloths made 
linen. In the bill as reported by the 
Finance Committee the heaviest cloths and the 


| finest cloths are placed in the same schedule 
| and under the same classification. If the Senate 


will refer to that part of the same bill which 
applies to cloths made from eotton, they will 
see that they are placed under five different 
classifications, and the heavier goods bear a 
different rate of duty from that which is im- 
posed on the finer, In regard to burlaps, 
canyass péddings, cot bottoms, '&e., L desire 
the same schedule of duties as is provided for 
cottons, fourcents persquare yard. Although 
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cottons are at ten per cent. ad valorem and 
four cents per square yard, I think four cents 
on these articles would amount to about the | 
same, in consequence of the increased price of | 
cottons, and I will show how that is. 
I will take the article of burlaps, worth now | 
in the market twelve and one half cents per | 
yard, Cotton of the same width is worth forty | 
cents a pound, I will put burlaps at the place 
of importation at eight cents per yard in gold. 
Thirty-five per cent. on that would make the ad 
valorem duty $2 80, and four cents per square 
yard, according to the motion which I intend 
to make, would make the duty on burlaps 
$6 80. Now, the duty on cotton goods is fixed 
at four cents per square yard and ten per cent. 
ad valorem. Reduce the forty cents that would 
be required for the manufactured cotton goods 
of the first class according to this bill, to the 
gold cost, and it would be about twenty-four 
ceats. Ten per cent. ad valorem duty on that 
would be $2 40, and then add four cents per 
square yard, and you would have $6 40 a yard 
on cotton goods, compared with $6 80, as I 
propose, for burlaps. In this same bill that 
provision which applies to gunny-bags and 
gunny cloths at four cents per pound would be 
eight cents per square yard in comparison 
with burlaps at $6 80 per square yard, so 
that gunny-cloths, the heaviest and the easiest 
made of any product in the country, has a 
duty upon it of eight cents per square yard, 
as compared with $6 80 on burlaps. 
The bill of the Finance Committee goes on: 


On all brown or bleached linens, ducks, canvas- 
pansings, pet bottoms, burlaps, drills, coatings, brown 

ollands, blay linens, Spanish linens, diaper, dam- 
asks, crash, huckabacks, handkerchiefs, lawns, or 
other manufactures of flax, hemp, or jute, or of which 
flax, hemp, or jute is the component material of chief 
value, not otherwise provided for, three cents per 
square yard, and, in addition thereto, thirty-five per 
cent. ad valorem, 

My proposition is to classify this description 
of goods the same as cotton goods of like qual- 
ity, of like weight, but not of like expense of 
manufacture, because, as I said before, it takes 
three times the labor to produce linen fabrics 
that it does cotton fabrics; and there is forty 
per cent. more shrinkage in the bleached or 
prepared condition of linens than is the case 
with cotton goods. Now, in the place of the 
clause which I have just read, I propose to 
introduce this: 

On all brown or bleached linens, damask table lin- 
ens, damask brown hollands, Spanish linens, blay 
linens, coatings, drills, diapers, crash, huckabacks 
handkerchiefs, lawns, and other manufactures of 
flax, hemp, or jute, or of which flax, hemp, or jute is 
the component material of chief value, valued at 
th?riy cents or less per square yard, five cents per 
square yard, and, in addition thereto, thirty-five per 
cent. ad valorem; valued at over thirty cents and not 
over sixty cents per square yard, ten cents per square 
yard, and, in addition thereto, thirty-five per cent. ad 
valorem; valued at over sixty cents and not over one 
dollar per square yard, fifteen cents per square yard, 
and, in addition thereto, thirty-five per cent. ad valo- 
rem, valued at over one dollar persquare yard, twenty 
cents per square yard, and, in addition thereto, thirty- 
five per cent. ad valorem, 

The ad valorem in my proposition is the same 
as in that reported by the Committee on Fi- 
nance, and the five cents per square yard in- 
crease according to classification is porty much 
the same as is applied to cottons. The highest 
rate [ proposed is twenty cents per square yard 
and thirty-five per cent. ad valorem as applied 
to linens, while in the case of silks the ad va- 
lorem duty is seventy per cent., nearly twice 
the amount. A square yard of these finer 
fabrics would cost in my instancefour dollars, 
a damask table-cloth for instance ; so that the 
specific duty as you reach the higher grades is 
really the cause of very little increased cost to 
the consumer. 


The next clause in the bill as reported is: 


On cordage and rope, of whatever vegetable ma- 
terial composed, three cents per pound. 

- : 

rhe Committee on Manufactures have not || 
thought it worth while to disturb that. i 
next item is as to the duty on gunny-ciloth and | 











7 : 
| yard more than the duty upon the finer fabrics. 
| The next item is: 


On jute, hemp, or cocoanut matting and carpeting, 
three cents per square yard, and, in addition thereto, 
thirty per cent. ad valorem. 

The House bill imposes six and one half 
cents per square yard, and it may be remem- 
bered that carpeting or matting of this char- 








acter requires a large quantity of hemp or flax | 


made from tow that cannot be produced by 
the hemp product of this country; and it would 
seem that as the specific duty is in comparison 
with the weight of the material very light, the 
recommendation of the committee there should 
be adopted. 1 

I come next to the item of thread. The Fi- 
| nance Committee have made two Senceaptions 

of thread, one single and one double; and upon 
each they fix two classifications and distinct 
duties. The difference between a single yarn 
and a double yarn is this: in 
yarn there may be two or more yarns twisted 
together, and a single yarn they reel upon 
hanks. The expense of twisting and the ex- 
pense of reeling is about the same, so that the 
manufacturers have thought that there need not 
be any different classes of duties applied to 
threads because the fact really is that there is 
no difference in expense because the expense 
of reeling two threads is as much as of twisting 
two threads together. For that reason the 
Committee on Manufactures have desired me 
to suggest this classification : 

On threads, patent threads, saddlers’ threads, shoe 
threads, gill-net thread or gill-net twine, pack thread, 
and sewing machine thread, and all other threads 
twines, and yarns,single and when advanced beyond 
single, made of flax, hemp, or jute, or thetow of flax, 
hemp, or jute, valued at thirty cents or less per pound, 
five cents per pound, and, in addition thereto, thirty- 
five per cent. ad valorem, 

It will be observed that where five cents per 
| pound is applied to yarns, five cents per square 
yard is applied to cloth, so that the same 
method is followed in classifying yarns that was 
| followed in the classification of cloth. The 

only difference here is that the Finance Com- 
mittee have made their classification on the 
basis of the value of fifty cents per pound, 
whereas the Committee on Manufactures have 
thought it wise to fix a lower point, and have 
| taken as their classification thirty cents, sixty 
cents, one dollar, and over one dollar, carrying 
it out thus: 

Valued at over thirty cents and not over sixty cents, 
ten cents per pound, and, in addition thereto, thirty- 
five per cent. ad valorem; valued at over sixty cents 
and not over one dollar per pound, fifteen cents per 
pound, and, in addition thereto, thirty-five per cent. 
ad valorem: valued at over one dollar per pound 
twenty cents per pound, and thirty-five per cent. ad 
valorem. 

The next item is with regard to the seines 
| and nets. In this regard the Committee on 

Manufactures have adopted nearly the same 

system in classifying these articles as the Com- 

mittee on Finance, but when we arrive at the 
higher values of all these higher classes of 
yarns we find that on repeats articles 
of silk or cotton or wool the duty is from one 
third to one half more than the corresponding 
duty on articles of linen manufacture. The 
proposition of the Committee on Manufactures 
will be to substitute for the clause of the bill 
of the Committee on Finance: 
| On seines ornets made of flax, hemp, or jute thread, 
yarn, or twine, completed or in parts, valued at not 
over fifty cents per pound or less, ten cents per pound, 
and, in addition thereto, thirty-five per cent. ad va- 
| lorem; valued at fifty cents and not over seventy-five 
cents per pound, fifteen cents per pound, and, in addi- 
tion thereto, thirty-five per cent. ad valorem; valued 
at over seventy-five cents per pound, twenty cents 
per pound, and, in addition thereto, thirty-five per 
cent. ad valorem. 
_ I wish next to call attention to this clause 
in the bill reported by the Committee on 
| Finance. 
On jute yarns, single, thirty per cent. ad valorem. 


In every other portion of the bill flax, hemp, 





The || and jute yarns are included in a specific classi- 





fication. Here it is brought down to ae 
ided 


Runny-bags, to which I have already alluded. |, cent. ad valorem, but it is already provi 


he duty on gunny-cloths, as I have said, is | 
One and sixty one-hundredths cent per square |! 


for in the previous clauses of the bill, and 
therefore the Committee on Manufactures rec- 


a double | 
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ommend that this line be stricken out The 
next clause is: _— 
On ceir yarn, one cent and a half per pound, 
This coir yarn is a substitute for 
hemp. 








flax a 

: : X an 
It may be introduced in the iehehe 
» and 
ma- 
pro- 
Oner 


would to that extent interfere with the 
chinery already in operation and ready to 
duce this article; but, as the Commisgj 
has observed in his report, it is wise to admis 
jute and coir with as little burden as possible 
because we have in the southern sections of this 
country land and climate of such a chara : 
as would produce them in a very short time if 
there was a demand for them by the machine 

of our own country. Y 

In place of the next clause of the bill of the 
Committee on Finance, the Committee og 
Manufactures propose to offer this: 

On webbing, tapes, galloons, bindings, gimps, trim. 
mings, braids, plain or otherwise, made of flax, hemp 
or jute, or of parts of either, or of which flax, hemp, 
or jute shall be the component materia! of chief 
value, sixty per cent. ad valorem. 

Thus raising the duty fixed by the Commit. 
tee on Finance from fifty per cent. to sixty 
per cent. ; andit will be observed that the rate 
of ad valorem duty which we propose is about 
the same as that applied to cottons on page 11, 
The per cent. of ad valorem duty on cottons 
is sixty per cent., as will be seen by referencg 
to that page. On page 18 you will see that 
woolens are put at seventy per cent., and on 
page 21 silks at forty-five per cent. ad valorem 
and fifty cents per pound. 


The next clause of the bill of the Commit. 
tee on Finance is: 


On all other manvfacturers of flax, hemp, or jute, 
or other similar fiber, not herein otherwiso specified, 
forty per cent. ad valorem. 


The Committee on Manufactures recom- 
mend that that be fifty per cent. 


I think I have gone over the list, and now! 
desire to say to the Senate that I have exam 
ined the subject of the duties on linens care- 
fully as in comparison with those on cottons, 
and that the Committee on Manufactures have 
also examined it with care; and although | 
may not have been able to express myself 
with sufficient clearness to the Senate, they 
may be assured that the facts are as I have 
stated them, and that the classification which 
the Committee on Manufactures propose bears 
a close similarity to that of cottons, and isa 
reduction of one cent per square yard as com 
pared with the duties upon the heavier articles 
of cottons. The illustration which I have made 
compares the duties on linen with those onthe 
heavier cottons, but the difference between the 
suggestions of the Committee on Manufactures 
and those of the Committee on Finance when 
applied to the light fabrics and light yarns if 
not very great. ‘The difference is only in the 
classification which the Committce on Manu: 
factures propose to introduce with a view to 
promote this new branch of industry, _— 
as it does where the cotton manufacture stoo 
twenty years ago. Capital is now at its dis 
posal, ready to enter upon the business so a8 
to be able in a few years to compete success 
fully with the manufactures of flax and hemp 
abroad. There is a large amount of this prot: 
uct now imported into this country in conse: 

uence of the inability of the American manu 
facturers to produce it. When it is considered 
that this country can produce forty millions of 
flax which may be put into fabrics, and that 
the stimulus thus given will increase produc: 
tion correspondingly, the flax-grower may 
readily understand the advantage it is to him 
to promote this industry and to protect this 
product. 

I desire to state as a matter of fact one other 
oint which I know about myself. Four dol: 
ars per week will employ a hand on cottons 

that will attend to six hundred spindles, whereas 
it requires seven dollars to attend to one hua 
dred and twenty spindles on linens. And whea 
I say that the introduction of linen machinery 
that will produce articles as fine, as well man 
ufactured, and as cheap, if you leave out of view 
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h 
I ‘ndustry now suffers in this country, has 
been in consequence of the favor afforded and 
‘he inducement held out by the Government in 
~:hdrawing the duties from the importation 
{ flax machinery, it may be well understood 
why the linen manufacturers are in the position 


1 


yey are With this machinery unemployed, and | 


‘he Senate will understand the necessity, at any 
vate, for placing their products upon an equal 
‘oting with cotton manufactures. 

~ Before I am done [ will make a comparison 
hetween linen thread and cotton thread. The 
juty on carpeting is eighty cents per square 
yar 
‘) width or thereabguts. 
‘¢ $1 20 per running yard. 
‘hese carpets is linen thread, 
now entered at a nominal duty; it can be pur- 
chased abroad at from twelve to fifteen cents. 
That class of yarns and threads can be pro- 


The bottom of 


juced in this country out of the flax and hemp 
cultivated here. 


material will be imported from abroad. Now 
this great interest, the only real interest in this 
country that is upon its feet, will not in the 
least be embarrassed by placing the duty upon 
inens the same as upon Cottons; and as regards 
thread, allow me to call the attention of the 
Senate to the duty upon spool thread in the 
classification of the bill reported by the Com- 
mittee on Finance, and they will see that the 
duty upon that kind of thread which bears a 


comparison or analogy to linen thread is two | 


or three times as much. 

Mr. CONNESS. 
Senator from Rhode Island, if he will give way 
for that purpose, I will move an executive ses- 
sion. Itis understood to be desirable to have 
a short executive session, and as it is now four 
o'clock I suppose it is about time. 

Mr. FESSENDEN. An executive session 
can be had just as well at five o'clock as now, 
and we must get through with this bill at some 
time or other. 


Mr. CONNESS., 


his bill, but we must do a little else as we go 
I hope he will consent to this. At 


along. 


any rate, 1 make the motion that the Senate | 


lo now proceed to the consideration of exec- 
itive business. 
Mr. FESSENDEN. I hope the Senator 


from Rhode Island will not give way. I wish 


to say to the Senator from California that I do | 


not have the Senate with me. Every now and 
then some Senator wants to offer a resolution 
and asks me to give way to let him do so. I 


believe the Senator from California has done | 

. . | 
' I merely wish to remind | 
Senators that this is not the only bill we have | 


that twice to-day. 


gotto pass. We have not yet passed a single 
appropriation bill, and we have but a very 
‘lort time remaining. If Senators will not 
alow more than four hours daily for action 


upon these bills when they come in, we shall | 
The | 


not be able to get through our business. 
British Parliament sit from four o’clock in the 
aternoon until midnight or one in the morning. 
lhe PRESIDING OFFICER, (Mr. Hen- 
DRICKS in the chair. ) 
‘hode Island yield the floor to the Senator 
‘rom California? 
Mr. SPRAGUE. 
loor, 
Mr. CONNESS. I understand the force of 
a remarks of the honorable Senator from 
Maine, but I think the Senate is really at his 
peasure on these bills; and although he does 


Certainly, I yield the 


uot like to say it, I will say it for him, he gen- | 


‘rally has his own way here about time. I 
‘link an executive session is needed, and I 


“ope we shall have it now. 
motion, 


; The motion was agreed to; there being on 
a division—ayes 18, noes 11. 


EXECUTIVE SESSION. 
The Senate proceeded to the consideration 


That thread is | 


Under the classification of | 
‘he bill of the Committee on Finance all that | 


With the consent of the | 


The honorable Senator || 
will have the Senate with him until he passes 


Does the Senator from | 


I insist upon my | 


|, The carpeting is three fourths of a yard || 
The duty therefore 








! 
| 


spent therein, the doors were reopened and the 
Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
Tvuespay, January 22, 1867. 


by the Chaplain, Rev. C. B. Boynton. 


approved. 
CLERK OF A COMMITTEE. 


Mr. KASSON, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, Thatthe Committee on a Uniform System 
of Coinage, Weights and Measures be authorized to 
employ a clerk, at the usual rate of compensation, 
for forty days during the present session. 


Mr. KASSON moved to reconsider the vote 


moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

JUDICIAL PROCEEDINGS. 

Mr. WILSON, of Iowa. 
consent to introduce a bill to regulate judicial 
proceedings in certain cases, and Wave it re- 
terred to the Committee on the Judiciary. 

Mr. FINCK. I ask that the bill may be 
read. 

Mr. WILSON, of Iowa. As the bill is a long 
one, and it will take up much time to read it in 
full, I will not ask leave now to introduce it. 


BRANCIL OF UNION PACIFIC RAILROAD. 
Mr. DONNELLY, by unanimous consent, 


introduced a bill to facilitate the construction 
of a branch of the Union Pacific railroad from 
Sioux City to the head of Lake Superior ; which 
was read a first and second time, referred to 
the Committee on the Pacific Railroad, and 
ordered to be printed. 

LEAVE OF ADSENCE. 

Mr. STEVENS. 
Mr. Wasuburne, of Illinois, for the remainder 
of the session. 
such that it is absolutely necessary that he 
should refrain from attendance here for the 
balance of the session. 

Leave was accordingly granted. 


OBSTRUCTION OF MAIL ROUTES. 
Mr. PAINE, by unanimous consent, intro- 


used for the transportation of the United States 
mail; which was read a first and second time, 
referred to the Committee on the Post Office 
and Post Roads, and ordered to be printed. 


HOT SPRINGS RESERVATION, ARKANSAS. 

Mr. SCHENCK, by unanimous consent, in- 
troduced a bill for the sale of the Hot Springs 
Reservation, in the State of Arkansas; which 
was read a first and second time, referred to 
the Committee on Public Lands, and ordered 
to be printed. 


PAY OF HON. A. If. COFFROTII. 
Mr. BENJAMIN. 





I rise to a privileged 


question, and call up the motion to reconsider | 


the vote by which a resolution which I intro- 
duced on Saturday last in relation to the com- 
pensation of Hon. Alexander H. Coffroth, late 
a member of this House, was referred to the 
Committee on the Judiciary. I will state very 


be reconsidered. 

The Committee on the Judiciary, as is well 
known to all, is pressed with business more 
than it can properly attend to for the remain- 
der of the session; and I think there would 
not be the slightest possibility that we could 
get a report on that subject from the commit- 
tee at this session. Nor can I see that there 
is any legal point involved in this matter which 
should require an opinion from that commit- 
tee. I think, after the precedent set by the 
{ House upon other occasions in cases which 





by which the resolution was passed; and also | 


I ask unanimons | 


I ask leave of absence for 


The condition of his health is | 


duced a bill to punish obstructions of railways | 


briefly the reasons why I think that vote should | 
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of executive business; and after some time || I think are parallel to this, the House is as 
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ee - 


prepared to act understandingly upon the sub- 


|| Ject to-day as at any other time. 


| 


ii 


The House met at twelve o’clock m. Prayer | 


The Journal of yesterday was read and 








| and when t 
| before the House for consideration. 


| 


| members of Congress. 


| ber on this floor. 


The facts in the case are these: Mr. Cof- 


| froth, at the commencement of the last session, 


was admitted by a vote of this House to a seat 
here as a member of the Thirty-Ninth Con- 
gress, the House determining that he had a 
prima facie right to aseatus a member. His 
seat was contested, as we all know, and the 
House finally found for the contestant, and 
Mr. Coffroth was ousted. Subsequently to 


| that the House, on the last day of the session, 


passed an act increasing the compensation of 
Che terms of that act, 
so far as they relate to this case, I will read : 

And be it further enacted, That the compensation 
of each Senator, Representative, and Delegate in Con- 
egress shall be $5,000 per annum, to be computed from 
the first day of the present Congress. 

Mr. Coffroth had received his pay at the 
rate of $3,000 a year, that being the compen- 


| sation allowed by law at the time he was a 


member. The act to which I have referred 
related back to the first day of the session; in 
other words, it included all the time that Mr. 
Coffroth held a seat here as a member of the 
Thirty-Ninth Congress. Mr. Coffroth while a 
member, was entitled to the pay and emolu- 
ments of a member of*Congress. He stood 
upon the same footing with every other mem- 
The fact that he was ousted 
prior to the passage of the law giving extra 
compensation should not, it strikes me, affect 
in any manner the claim of Mr. Coffroth. 

But, sir, this House has already set two pre- 
cedents which seem to me to cover this case. 
One of these precedents was in the case of Mr. 
Gooch, who was elected a member of the Thir- 
ty- Ninth Congress from the State of Massachu- 
setts, and who resigned previous to the com- 
mencement of the first session of the Thirty- 
Ninth Congress. In that case the House has 
adopted a resolution granting to Mr. Gooch 
the increased compensation from the begin- 
ning of the Congress up to the time of his resig- 
nation. That precedent of itself should, | 
think, govern the case. 

Another instance was that of a member from 
New York, Mr. Humphrey, who was taken 
from us by death prior to the passage of the act 
giving increased compensation. This House 
has adopted a resolution granting to the family 
of Mr. Humphrey the increased compensation 


| up tothe time of his death. *In both these 


instances the parties had ceased to be mem- 
bers prior to the passage of the act giving the 
increased compensation. It seems to me that 
these cases should govern that of Mr. Coffroth. 
I can see no reason why he is not as much 
entitled to the extra compensation as we who 
have received it. 

I trust that the motion to reconsider will pre- 
vail, and that the resolution will be put upon 
its passage now. If no gentleman wishes to 
say anything on the subject I will demand the 
previous question. 

Mr. RAYMOND. With the consent of the 
gentleman from Missouri I would like to ask 
a question. 

Mr. BENJAMIN. [yield to the gentleman. 

Mr. RAYMOND. Early in this session a 
bill was introduced to repeal the law of last 
session giving increased compensation to mem- 
bers of Congress. That bill was referred, I 
believe, to the Committee on the Judiciary. 
I would like to inquire of the chairman of that 
committee [Mr. Witson, of lowa] whether the 
committee propose to take action on that bill, 

ios will probably be able to lay it 
I ask 
this because there are probably quite a large 
number of members who have not drawn their 
extra compensation, and who prefer not to do 
so until they know what is to be the fate of 
that bill. 

Mr. WILSON, of Iowa. I do not see that 
the question propounded by the gentleman 


| from New York [Mr. Raymonp] has any per- 
i tinency to the subject before the House, nor 
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Judiciary should report back the bill referred 
to, what would be the action of the Llouse upon 
it. I presume that. if the bill should be re 

port i to the House, all the members who 
voiced for the inerease of pay at the last ses- 
would be’ in favor of its continuance. 
lence, I see no occasion for any member per- 
mitting the amount of his extra pay to remain 
longer in the Treasury. Certainly a House 
ol Kepresentatives, which just before the elec- 
tions for members of Congress had the cour 
aye to pass a provision for extra compensa- 
tion, would not be in haste when the elections 
are over to repeal that provision of the law 
and pay back the amount of the extra com- 
pensation, as the amendment referred to the 
comuittee proposes. 


Mr. RAYMOND. 


s1On 


I have no objection to | 


the gentleman arguing the probabilities with | 


regard to a vote of the House on the question. 
I think, however, it might be more satisfactory 
to the House if the committee would report 
the bill and let the House act upon it accord- 
ing to its own judgment. 

Mr. WILSON, of lowa. I should like fo 
know whether the gentleman from New York 
has allowed his extra pay to remain in the 
Treasury. 

Mr. RAYMOND. I 
extra compensation. 
ious to do so, but I do not like to draw it until 
it is decided whether this repealing bill is to 
be passed or not. i 
an assurance that it will not be repealed and 
that | shall not be compelled to pass through 
the very unpleasant process of paying back 
the money, | do not know that I should press 
this inquiry further. 

Mr. BLAINE. 
tion has any bearing upon the ease of Mr. 
Coffroth. It scems to me that 
fully and entirely adjudicated the whole ques- 
tion involved in this case by granting the extra 
compensation to Mr. Gooch. 
ter of refunding the extra pay in case a repeal- 


have not drawn the 


ing bill should be passed, | presume that Mr. | 


Coffroth would make repayment as promptly 
as any of the one hundred and seventy mem- 
bers who have drawn their extra compensation. 
I see no reason why Mr. Coffroth should be 


As to the mat- | 


1 am naturally very anx- | 


the House has | 


kept out of this extra pay a single day, when | 


the rest of us have pocketed it. Ido not see 
the pertinence of the inquiry made by the gen- 
tleman from Ntw York, [Mr. Raymonp. } 

Mr. RAY MOND. 
tleman from Maine that I have made no oppo- 
sition to the resolution. I did not suppose 
that my inquiry was pertinent to this particular 
question. I made it for a different purpose 
altogether. 

Mr. DAWES. I wish to call the attention 
of the House to the difference in the 
vases of Mr. Gooch and Mr. Coffroth. 
not my intention to offer any remarks on the 
propriety of passing this resolution, but only 
on the power. 

1 desire the House shall understand it is not 
the case of Mr. Gooch, but is fixing a new pre- 
cedent, which will be followed by all the cases 
which have been passed upon by the Commit- 
tee of Elections, ‘The dilferenee between the 
case of Mr. Coffroth and that of Mr. Gooch is 
this: Mr. Gooch was a member of this House 
de jure, actually elected a member of this House, 
while Mr. Coffroth was never elected a member 
of this House, and was only a member de facto, 
and took the pay which the law allowed a mem- 
ber de facto, and that only. Mr. Gooch was 
actually a member of the House, while Mr. Cof- 
froth was only a member de facto; and, as the 
result showed, the report of the committee and 
the decision of the Honse was that he was not 
entitled to anything, and only took the pay of 
a member de sacto, which he was entitled to 
under the law. According to the report of the 
committee and the decision of the House he 
received pay which belonged to some one else. 
He took it, not in his own right, but in his own 
wrong. I only desire to have it clearly under- 


I beg to remind the gen- | 
x 


THE CONGRESSION A 


am I prepared to say, if the Committee on the | 


| tleman 





stood that there is this difference in the two 
:, and thet this ease will form a precedent 


ease 
passed upon by the Committee of 


for all case 
Klections. 

Mr. BLAINE. I wish to inquire of the gen- 
from Massachusetts whether he ever 
knew of a gentleman who sat here and was 
afterward unseated by a subsequent decision 
of the House who was not paid the legal pay 
for the time he sat as amember. I submit the 
de facto case is stronger to my mind than the 
de jure one. Myr. Koonvz never was a member 
of the House, was never qualified, never took 
his seat until the report of the committee and 
the decision of the House, Ile was a presump- 
tive member, but never participated in legisla- 
tion, while Mr. Cotfroth was here as a member 


| until he was declared by the House not enti- 


is what Mr. Coffroth did. 
If the gentleman can give me | 


tled to a seat. After he has participated as a 
inember of this House, whether he can be de- 
prived of the legal pay of that time, which has 
been pocketed, I leave to the close logic of the 
chairman of the Committee of Elections. 

Mr. DAWES. It does not depend upon any 


logic of mine whether he shall have pay or not, | 


but it depends on the correctness of the posi- 
tion of the gentleman from Maine or mine 


| whether the two cases are the same. 
The gerfleman asks me whether I éver knew | 
of ade facto member who did not draw the pay | 


which a member was entitled to by law while 
he was sitting here. I answer, no; and that 
He as a de facto 
member drew the pay a legal member was en- 


titled to. 


| that of Mr. Koownrz. 
| the same case. 
[ cannot see that this ques- || 


two | 
It is | 


| 
{ 
| 





One word more. The gentleman from Maine 
says to his mind this is a stronger case than 
Very well; but it is not 


because he says Mr. Koontz was never a mem- 
ber of this House. I wont him to understand 
that he sat in this [louse waitixg upon the com- 
mittee for months, the duties of which were 
protracted by this House; and I speak of this 
only to show Mr. @ooch was not without 
merit in claiming this extra pay. 

Mr. BLAINE.  [ suppose not. 

Mr. DAWES. 1 want this put upon the true 


ground. It is notthe same case as thatof Mr. 
Gooch. It is a precedent, standing by itself, 


and forthe first time in the history of contested 
election cases will a man who sat as a de facto 
member be adjudged by the House of Repre- 
sentatives entitled to extra pay not prescribed 
by the law in existence while he sat as a mem- 
ber. If the House is disposed to do it I have 
not a word to say, only it will be followed by 
all of the other cases I have mentioned. 

Mr. BROOMALL. I desire to ask the gen- 
tleman from Missouri whether this extra pay 
now claimed by Mr. Coffroth has not been in 
fact paid to the actual member, Mr. Koownrz. 

Mr. BENJAMIN. In reply to that I will 
say that not only the extra pay, but the original 
pay has been received by the successful con- 
testant; and not only in that case, but in every 
‘ase Where a sitting member has been ousted. 
We always pay both members. 

Now, in reply to the gentleman from Massa- 
chusetts, the question, and the only question 


member of Congress. It makes no difference 
whether he is de facto or de jure a member, 
his pay is the same. ‘That the gentleman 
admits. There is no difference between us in 
that respect. 

Now, whatis the legal pay? Let every gentle- 
man ask himself what pay he is entitled to and 
from what time that pay commenced. 
readily answer the question. Being entitled 
to pay at all, he is entitled to all of it; and he 
might for the same reason say he would never 


draw any of his pay after receiving the original | 


$3,000 because it did not belong to him; for 
if he is entitled to any he is entitled to all, the 
act referring back to the commencement of 
the Thirty-Ninth Congress. 

Mr. SCHENCK. It seems to me this whole 
matter may be adjusted without difficulty if the 
gentleman will consent to an amendment of 
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his resolution. I will suggest 
to this effect: 


Provided, That the said Alexander II. Coffros 


shall be entitled in good faith to the same Conse’. 
entious scruples as other members of the Thin. 


Ninth Congress as to receiving any part of said pa, 
and that he shall refund the same when they» 
{Laughter.]} . 

The SPEAKER. That is not in or 
present, the pending question bein 
reconsideration of the reference. 

Mr. BENJAMIN. I pledge myself that y. 
Coffroth will return the increased pay to 4), 
conscience fund whenever other members , 
this House do it. 
previous question. 

The previous question #as seconded and the 
main question ordered. : 

Mr. RANDALL, of Pennsylvania. Will the 
gentleman from Missouri yield? 7 

Mr. BENJAMIN. I decline to yield apy 
further. ; 

Mr. CONKLING. I desire to have the rego. 
lution reported for information. : 

The resolution was again read. 

The question being taken on reconsidering 
the vote by which the resolution was referre| 
to the Committee on the Judiciary, it jas 
reconsidered. 


an emendmeys 


) 


ud, 


ler at 
£ On the 


rs of 


[Laughter.] I demand the 





It may be stronger to his mind, | 


| is, was Mr. Coffroth entitled to the pay of a | 


He ean | 


The question being taken on the motiou to 
| refer it to that committee, it was disagreed ty, 
The question recurred on the adoption of the 
| resolution. 

Mr. BENJAMIN. 
question. 

Mr. SCHENCK. As my amendment is noy 
in order, L ask to be allowed to offer it. 

Mr. BENJAMIN. — I will allow it to be read 
for information. 

The amendinent of Mr. Scurnck was read, 
as follows: 


Provided, That the said Alexander IH. Coffroth be 
entitled in good faith to the same conscien 
scruples as other members of the Thirty-Niuth ( 
gress, as to receiving any part of said pay, and that 
he shall refund the same when they do. (Laughter, 

Several Members. All right. 

Mr. BENJAMIN. As it has gone before 
the eountry, I think that will do. I decline to 
allow it to be offered. 

The previous question was seconded and 
the main question ordered. 

Mr. BROOMALL. I demand the yeas and 
nays on the adoption of the resolution. 

‘The yeas and nays were ordered. 

The question being taken; it was decided in 
the affirmative—yeas 93, nays 39, not voting 5); 
as follows: 


YEAS—Messrs. Allison, Ancona, Anderson, Delos 
R. Ashley, James M. Ashley, Deaman, Benjamin, Ber- 
gen, Bidwell, Blaine, Boutwel!, Boyer, Brandegee, 
Bromwell, Buckland, Campbell, Chaaler, Cooper, 
Cullom, Dawson, Denison, Dixon, Donnelly, Driggs, 
Regleston, Eldridge, Eliot, Farquhar, Gartield, Gloss- 
brenner, Goodyear, Grinnell, Griswold, LLale, Hayes, 
Hill, Hogan, Holmes, Hooper,ilotehkiss, Demas llub- 
bard, Edwin N. Iubbell, James R. Hubbell, llun- 
|| phrey, Ingersoll, Johnson, Kerr, Koontz, Kuyken- 
dail, Laflin, George V. Lawrence, Le Blond, Letiwiel, 
Longyear, Marshall, Marvin, McKee, Mehuer, Mil- 
ler, Moorhead, Moulton, Niblack, Nicholson, Noell, 
Orth, Paine, Patterson, Perham, Price, Radior’, 
Samuel J. Randall, William H. Randall, John ll 
Rice, Ritter, Ross, Sawyer, Schenck, Shanklin, t- 
greavos, Spalding, Stilwell, Strouse, Taber, Nathanic 
G. Taylor, Nelson Taylor, Francis Thomas, John L. 
‘Thomas, Thornton, Hlenry D. Washburn, Wentworth, 
James FP. Wilson, Winticld, and Woodbridge—‘s. 

NAYS—Messrs. Baker, Baxter, Broomall, Reater 
W. Clarke, Cobb, Conkling, Cook, Dawes, Deming, 
Farnsworth, Abner C. Harding, Hawkins, Hise, J040 
H. Iubbard, Kelley, Ketcham, Loan, Lynch, Mare 
ston, McClurg, Morrill, Morris, Myers, O'Neill, I ike, 
Raymond, Rollins, Scofield, Shellabarger, Sloan, Ste 
vens, Stokes, Trimble, Trowbridge, Burt Van Horn, 
Hamilton Ward, William B. Washburn, and Wil- 
liams—39. 

NOT VOTING—Messrs. Alley, Ames, Arnell, Bald- 
win, Banks, Barker, Bingham, Blow, Bundy, Siduey 
Clarke, Culver, Darling, Davis, Detrees, Delar 
Dodge, Dumont, Eckley, Ferry, Finck, Aaron! re 
ing, Harris, Hart, Henderson, iligby, Asalel W.llu»- 
bard, Chester D, Hubbard, Hulburd, Hunter,J encks 
Jones, Julian, Kasson, Kelso, Latham, William Law- 
rence, 





I demand the previous 


Lous 











Maynard, McCullough, MrcIndoe, Meret, 
Newell, Phelps, Plants, Pomeroy, Atoxander Il. Ki te, 
Rogers, Rousseau, Starr, Thayer, Upson, Van Aer 
nam, Robert Tl, Van Horn, Andrew H.W ard, W ar ae 
Elihu B. Washburne, Welker, Whaley, Stephen * 
Wilson, Windom, and Wright—o9. 


So the resolution was adopted. 
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“\fr, BENJAMIN moved to reconsider the 
-ove by Which the resolution was adopted ; and || 
'» moved to lay the motion to reconsider || 
als 


i 


| 
nan the table. | 
"The latter motion was agreed to. | 

pay OF MESSRS. VOORHEES AND BROOKS. || 


Mr. WASHBURN, of Indiana, by unani- 


ve consent, submitted the following resolu- 


Posotved, That the Sergeant-at-Arms be, and_is 
vay, authorized and directed to pay Daniel W. 


Voorhees the amount ofinereased pay of a member 
‘his House provided by law, from the eommence- 
ol ue } 


nt of the Lhirty-Ninth Congress to the period 
«hen he ceased to be a member. 

Mr. WASHBURN, of Indiana. I demand 
‘ho previous question on the resolution. 
“Vr, TAYLOR, of New York. Idesire to 

~rost a8 an amendment that the name of 


Jam 3 Brooks be inserted in the resolution. 

Mr, DAWKS. I was about to ask the gen- 
‘Jeman to modify his resolution in that way. 

may as well make short work of it and put 

e name of James Brooks in the resolution. 

Mr. WASHBURN, of Indiana. I will | 
iodify the resolution so as to inelude the 

me of James Brooks, and now I ask the 
previous question on the resolution. 
‘The previous question was seconded and 
the main question ordered. 

Messrs. DAWES and KOONTZ demanded 
the yeas and nays on the adoption of the res- 
lution. 

[he yeas and nays were ordered. 

Mr. FARNSWORTH. Would it bein order 
tomove to amend the resolution so as to in- 
Jude all the contestants who came here to get 
seats? The same principle would cover them 
precisely. 

The SPEAKER. It could only be done by | 
unanimous consent. || 

Mr. SPALDING.  T object. 

he question was taken; and it was decided || 
inthe atlirmative—yeas 79, nays 48, not voting | 
; as follows: 


Hl 


YEAS—Messrs. Allison, Ancona, Anderson, James 
M. Ashley, Beaman, Benjamin, Bergen, Bidwell, | 
Blaine, Boutwell, Boyer, Brandegee, Campbell, | 
Chanler, Cooper, Dawson, Denison, Dixon, Donnelly, 
Driggs, Eldridge, Finek, Glossbrenner, Goodyear, || 
Griswold, Hale, Aaron Harding, Hayes, Higby, Hill, 
Hogan, Llolmes, Edwin N. Hubbell, James R. Hub- 
bell, Humphrey, Ingersoll, Johnson, Kasson, Kerr, 
Kuykendall, Laflin, Latham, Le Blond, Longyear, 
Marshall, Marvin, MeIndoe, MeRuer, Miller, Moor- | 
head, Newell, Niblack, Nicholson, Noell, Paine, || 
Price, Radford, Samuel J. Randall, William H.Ran- 
jall, Ritter, Rogers, Ross, Sehenck, Shanklin, Sit- 
greaves, Spalding, Stilwell, Strouse, Taber, Nathaniel 
(i. Taylor, Nelson Taylor, Francis ‘Thomas, Thorn- 
ton, Warner, Henry D. Washburn, Wentworth, Win- 
field, and Woodbridge—79. 

NAYS—Messrs. Baker, Baxter, Bingham, Broom- | 
all, Cobb, Conkling, Cook, Dawes, Deming, Eekley, 
Farnsworth, Abner C. Harding, Hawkins, Hise, John 
H. Hubbard, Julian, Kelley, Kelso, Ketcham, Koontz, 
Loan, Lynch, Marston, Maynard, McClarg, Mereur, || 
Morris, Myers, O'Neill, Perham, Pike, Raymond, 
Rollins, Scofield, Shellabarger, Sloan, Stokes, Trow- || 
bridge, Van Aernam, Burt Van Horn, Hamilton Ward, 
William B. Washburn, and Williams—43. 

NOT VOTING—Messrs. Alley, Ames, Arnell, De- 
los. Ashley, Baldwin, Banks, Barker, Blow, Brom- | 
well, Buckland, Bundy, Reader W. Clarke, Sidney 
Clarke, Cullom, Culver, Darling, Davis, Defrees, 
Delano, Dodge, Dumont, Eggleston, Eliot, Farquhar, 
Ferry, Garfield, Grinnell, Harris, Hart, Henderson, 
Hooper, Hotchkiss, Asahel W. Hubbard, Chester 
D. Hubbard, Demas Hlubbard, Hulburd, Hunter, 
Jenckes, Jones, George V. Lawrence, William Law- | 
rence, Leftwich, McCullough, MeKee, Morrill, Moul- || 
‘on, Orth, Patterson, Phelps, Plants, Pomeroy, Alex- 
ander If. Riee, John H. Rice, Rousseau, Sawyer, || 
Starr, Stevens, Thayer, John L. Thomas, Trimble, | 
| pson, Robert T. Van Horn, Andrew H. Ward, Elihu || 
b ashburne, Welker, Whaley, James F. Wilson, | 
Stephen F. Wilson, Windom, and Wright—69. 


So the resolution was agreed to. | 


1} 

Mr. WASHBURN, of Indiana, moved to | 
reconsider the vote by which the resolution | 
was adopted ; and also moved to lay the motion || 
\o reconsider upon the table. 
he latter motion was agreed to. | 

{ 





MESSAGE FROM THE SENATE. 


_ A message from the Senate, by Mr. Forvey, 
ils Secretary, announced that the Senate had 
agreed to the amendment of House to the bill 
S- No. 69) to provide for the payment of pen- 
fons, with amendments, in which the concur- } 
rence of the House was requested. 


THE CONGR 


| them for their information. 
| that members rely more upon the facts that are 


CONTESTED ELECTION—THOMAS VS. ARNELL. 
Mr. DAWES. 


I rise to a question of privi- 
lege. 


I call up the resolution reported yes- 


| terday by the Committee of Elections in the 


case of Thomas rs. ARNELL. 

Mr. MAYNARD. I hope the gentleman 
will not call up that case until the report that 
accompanies the resolution is printed. It 
certainly would not be doing justice to the par- 
ties, and I think it would not be doing justice 
to the House. > 

Mr. DAWES. My objeet is to obtain as 
early action as possible, knowing how brief 
the time left is for the parties to prepare their 
eases. If the parties themselves are not desir- 
ous of pressing the matter I have no desire to 
do it. 
{ Mr. Maywarp] will be able to present to the 
House the precise question at issue as well 


| without the report as with it. 


Mr. MAYNARD. I think it is very unusual 
for the House to act upon such questions as 
this without having a printed report before 
It is well known 


presented in the report than they do even upon 
the oral argument which may be founded upon 
those facts. ‘This report I suppose is not very 
voluminous, and it may be sent in here from 


| the printing office even during the present sit- 
| ting of the House, certainly before our next 


sitting. I trust we shall not be called upon to 
act in this ease until we can have the report 
printed and laid before us. 
that the report would have been printed and 
laid before us to-day. it certainly will be 
printed by to-morrow, and one day will not 


| make much difference. 


Mr. DAWES. Very well; Iam not disposed 
to press the question, unless I can have the 
colperation of members from Tennessee in the 
matter. I therefore withdraw my call for the 
present. 

HOT SPRINGS RESERVATION——AGAIN. 


Mr. SCHENCK. I ask unanimous consent 
at this time to submit for consideration a res- 


| olution calling for information which should be 


sent to the Committee on Public Lands, in 


| connection with a bill which was introdueed 


and referred to that committee this morning. 
The resolution is as follows: 


Resolved, That the Seeretary of the Interior be 


| requested tocommunicatetothis House all theinform- 


ation to be obtained from the records and files of 
his Department relative to the cofdition, oecupaney, 
and area of the Hot Springs Reservation, in Llot 


| Spriaugs county, State of Arkansas. 


No objection being made, the resolution was 
received, considered, and agreed to. 
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The bill was read at length. It provides that 
all acts, proclamations, andorders of the Pres- 
ident of the United States, or acts done by his 
authority or approval after the 4th of Mareh, 
156], and before the lst day of December, 1865, 
respecting martial law, military trials by courts- 


| martial or military commissions, or the arrest, 


imprisonment, and trial of persons charged 


with participation in the late rebellion against 


I think the gentleman from Tennessee | 


I had supposed 


The SPEAKER. The morning hour has now 


commenced, and reports are in order from the 
Committee on the Judiciary. 


E.R. AND S. W. CLARKE. 


On motion of Mr. WILSON, of Towa, the 
Committee on the Judiciary were discharged 


from the further consideration of Senate bill | 


Clarke and Samuel Ward Clarke to certain 


| lands in the State of Florida, claimed under 


grant from the Spanish Government; and the 


| No. 402, to confirm the title of Ethan Ray | 


same was referred to the Committee on Private | 


| Land Claims. 


CHARLES CLARKE. 

On motion of Mr. WILSON, of Iowa, the 
Committeeon the Judiciary werealsodischarged 
from the further consideration of Senate joint 
resolution No. 146, for the relief of Charles 


| Clarke, marshal of the United States for the 


district of Maine; and the same was referred 
to the Committee of Claims. 
INDEMNITY FOR OFFICIAL ACTS. 
Mr. WILSON, of Iowa, from the Committee 


on the Judiciary, reported back with sundry 
amendments House bill No. 859, to declare 


| valid and conclusive certain proclamations of 


the President, and acts done in pursuance 


| thereof, or of his orders, in the suppression of 


the late rebellion against the United States, 
with a recommendation that the same do pass. 


| mittee was to insert after the words ‘or 


the United oetates, or as aiders or abettors 
thereof, or as guilty of any disloyal practice in 
aid thereof, or of affording aid and comfort 
to rebels against the authority of the United 
States, and all proceedings and acts done of 
had by courts-martial or military commissions, 
or arrests and imprisonments made in the prem- 
ises by any person by the authority of the orders 
or proclamations of the President, made as 
aforesaid, are hereby approved in all respects, 
legalized, and made valid, to the same extent 
and with the same effect as if said orders and 
proclamations had been issued and made, and 
said arrests, imprisonments, proceedings, and 
acts had been done under the previous express 
authority and direction of the Congress of the 
United States, and in pursuance of a law thereof 
previously enacted and expressly authorizing 
and directing the same to be done. And no 
civil court of the United States, or of any State, 
or of any District or Territory of the United 
States, shall have or take jurisdiction of, or in 
any manner reverse any of the proceedings had 
or acts done as aforesaid, nor shall any person 
be held to answer in any of said courts for any 
act done or omitted to be done in pursuance 
of any of said proclamations or orders, or by 
authority or with the approval of the President 
within the period aforesaid, and respecting any 
of the matters aforesaid; and all acts and parts 
of acts heretofore passed, and inconsistent with 
the provisions of this act, are hereby repealed. 

The first amendment reported by the com- 
as 


| guilty of any disloyal practice in aid thereof”’ 


the words ‘or of any violation of the laws or 
usages of war.’ 
‘The amendment was agreed to. 


The next amendment was to insert after the 


| words *‘ and no civil court of the United States 


or of any State’’ the words *‘ or of the District 
of Columbia.’’ 

The amendment was agreed to. 

The next amendment was to insert near the 
close of the bill, after the words *‘ and respect- 
ing any of the matters aforesaid,’’ the follow- 
ing: 


And all officers and other persons in the service of 


| the United States, acting in the premises, shall be 


held prima facie to have been authorized by the Pres- 
ident. 

Mr. JOHNSON. Will the gentleman from 
lowa yield to me for a moment? 

Mr. WILSON, of lowa. Yes, sir. 

Mr. JOHNSON. Mr. Speaker, it strikes 
me that this bill goes very far; but we go to 
an extreme and an unprecedented length when 
we undertake to adopt a provision such as that 
proposed in the amendment. It proposes to 
enact that any ollicer of the United States, 
when called to answer for wrongful acts com- 


| mitted by him, shall be held prima facie to 


have received authority for such acts. Sir, I 
think we had better let things take the ordi- 
nary course. If provost marshals of the United 
States have without legal authority imprisoned 
men, willfully locked them up from mere caprice 
or malice, why not let such cases take the reg- 
ular course of the law? Why should this Con- 
gress undertake to declare that, because men 
held appointments under the United States, it 


| shall be presumed prima facie that all their 


acts were done under the direct authority 


the Secretary of War and the President? 
is reversing the proper order of things and 


of 
It 


| requiring a party to prove a negative. 


| 


Mr. WILSON, of Iowa. Mr. Speaker, it is 
the purpose of the committee to provide in 
this bill a complete indemnity for persons who 
have acted for the United States in connection 
with the various subject-matters mentioned in 
the provisions ofthe bill. It is for the purpose 
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of making this indemnity effectual that I have 
proposed the pending amendment. I now 
demand the previous question on the amend- 
ment. 

The previous question was seconded and 
the main question ordered. 

Mr. ELDRIDGE, 
nays on the amendment. 

The yeas and nays were ordered. 


Oe 


The question was taken; and it was decided | 
in the aflirmative—yeas 109, nays 37, not voting | 


45: as follows: 


YE AS— Messrs. Allison,’ Anderson, Delos R. Ash- 
ley, James M. Ashley, Baker, Baldwin, 


Baxter, Beaman, Benjamin, Bidwell, Bingham, Bout- | 
Bromwell, Broomall, Buckland, | 


well, Brandegee, 
Bundy, Reader W. Clarke, Cobb, Cook, Cullom, 
Dawes, Defrees, Delano, Deming, Dixon, Donnelly, 
Driggs, Dumont, Eckley, Eggleston, Eliot, Farns- 
worth, Farquhar, Ferry, Garfield, Grinnell, Griswold, 
Abner C. Harding, Hawkins, Hayes, Higby, Hill, 
Holmes, Hooper, Hotchkiss, Chester D. Hubbard, 
Demas Hubbard, John H. Hubbard, Jenckes, Julian, 
Kelley, Kelso, Ketcham, Koontz, Kuykendall, Laflin, 
Latham, George V. Lawrence, Loan, Longyear, 
Lynch, Marston, Marvin, McClurg, MeIndoe, McKee, 
McRuer, Mercur, Miller, Moorhead, Morris, Moul- 
ton, Myers, Newell, O'Neill, Orth, Paine, Perham, 
Pike, Plants, Price, Raymond, Alexander H. Rice, 
Rollins, Schenck, Scofield, Shellabarger, Sloan, 
Spalding, Stevena, Stilwell, Stokes, John L. Thomas, 
Trowbridge, Upson, Van Aernam, Burt Van Horn, 
Hamilton Ward, Warner, Henry D. Washburn, Wil- 
liam B. Washburn, Welker, Wentworth, Williams, 
James F. Wilson, Windom, and Woodbridge—109. 

NAYS--Messrs. Ancona, Bergen, Boyer, Campbell, 
Chanler, Cooper, Dawson, Denison, Eldridge, Finck, 
Glossbrenner, Goodyear, Aaron Ilarding, Hise, Ed- 
win N. Hubbell, Lumphrey, Hunter, Johnson, Kerr, 
Le Blond, Leftwich, Marshall, Niblack, Nicholson, 
Noell, Radford, Samuel J. Randall, Ritter, Rogers, 
Ross, Shanklin, Sitgreaves, Strouse, Taber, Nelson 
Taylor, Thornton, and Trimble—37. 

NOT VOTING—Messrs. Alley, Ames, Arnel], Banks, 
Blaine, Blow, Sidney Clarke, Conkling, Culver, Dar- 
ling, Davis, Dodge, Hale, Harris, Hart, Ilenderson, 
logan, Asahel W. Hubbard, James R. Hubbell, 
Hulburd, 
rence, Maynard, MeCullough, Morrill, Patterson, 
Phelps, Pomeroy, William H. Randall, John IL. Rice, 
Rousseau, Sawyer, Starr, Nathaniel G. Taylor, 
Thayer, Francis Thomas, Robert T. Van Horn, An- 
drew H. Ward, Elihu B. Washburne, Whaley, Stephen 
I’. Wilson, Winfield, and Wright—45. 


So the amendment was agreed to. 

Mr. LE BLOND. I would ask the gentle- 
man from lowa whether he has any other 
amendments to offer to the bill? 

Mr. WILSON, of lowa. I have not. 

Mr. LE BLOND. I would ask the gentle- 
man what course he intends to pursue in re- 


gard to the bill—whether he intends to put it | 


upon ils passage now. 

Mr. WILSON, of Iowa. It is my purpose 
to put that bill upon its passage. 

Mr. LE BLOND. At this time, and with- 
out debate? : 

Mr. WILSON, of Iowa. Of course if I put 
it upon its passage now it will be without de- 
bate. 

Mr. LE BLOND. Well, I did suppose the 
gentleman would allow at least a few minutes 
debate upon this proposition. I should like to 
say something myself if the gentleman will per- 
mit me. 

Mr. WILSON, of Towa. I should be very 
glad to permit the discussion of this bill if it 
were possible for me to do so without inter- 
fering with the other business of the committee. 

Mr. LE BLOND. Oh, Mr. Speaker, it 
seems to me, the Constitution is paramount to 
any other business that is pending, and some 
little debate ought to be given to it. 

Mr. WILSON, of Iowa. Mr. Speaker, this 
committee has not been called for several 
weeks, and probably will not be called again 
during this session. A great deal of the im- 
portant business is in the hands of that com- 
mittee, and several members desire to submit 
their reports for the action of the House; 
therefore it will be impossible for me to con- 
sume the morning hour of the day in the dis- 
cussion of this measure without depriving the 
committee of an opportunity to report their 
important bills. 

Mtr. DELANO. 


gestion, 


Allow me to make a sug- 
Perhaps the House may consent to 
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I call for the yeas and | 


Barker, | 


Ingersoll, Jones, Kasson, William Law- | 


GLOBE. 








| Court recently made, which decision I think 
} would be properly reviewed and considered in 
| the discussion of this measure. : 

| I look upon the measure as one of vast im- 
|| portance to the nation. It involves really the 
|| nation’s power for its own protection; and in 
|| view of its importance I think it would be well 
|| for the country that the House should consider 
| it. I want to know whether the power of this 
nation for its own preservation lies at the power 
of any one man. I think it is time the country 
|| should know it, and indirectly as this whole 
| subject is embraced in the bill, I suggest 
|| whether, as this measure cannot now be dis- 
cussed, it should not be put in a shape where 
|| it ean receive the consideration which it de- 
serves. I myself think it is a subject which 
the House should consider early and settle in 
such manner as to show its disapprobation to 
the decision of the Supreme Court which has 
rendered this bill a necessity. 

Mr. WILSON, of Iowa. I desire to say, 
sir, | sympathize with the views expressed by 
the gentleman from Ohio. I regret the neces- 
sity of asking the House to pass upon this bill 
without deliberate consideration, and if I can 
be relieved of this necessity, by order of the 
House, that it will not lead to undue postpone- 
ment of this measure I shall be glad to be so 
relieved. If an early day can be fixed for the 
discussion of this as a special order, to be con- 
tinued from day to day until disposed of, I shall 
| not object to that order being made by the 
| House. 
| The subject embraced in this bill is one 
|| of more importance than any other that has 
|| been presented to the House during this or 
|| any other Congress since the foundation of the 
'| Government. It involves all of the questions 
| embraced in the recent decision of the Supreme 
| Court in the Milligan ease. It proposes to 
| bring the legislative department of the Gov- 
| ernment in conflict with the views of that 
court as expressed by the majority. 
do not think the measure should be crowded 
| through the House with unseemly haste; and 

if such proposition can be made as I have 
| suggested, will be thankful to the House 
| for making it. 
| Mr. DELANO. What will you consent to? 

Mr. WILSON, of Iowa. I must first ask 
the Chair what day we can fix. 

The SPEAKER. In response to the inquiry 
of the gentleman from Iowa, the Chair would 
state that there are already five special orders 
in the House undisposed of; namely: the bills 
in regard to appointments to onl removals 
| from office; in regard to counting illegal elect- 
oral votes at a presidential election; from the 
Judiciary Committee, amendatory of the cur- 
| rency law; from the Committee on Banking and 
| Currency, amendatory of the same law, and a 
| railroad grant at Pugetsound. There arealso 
| five special orders undisposed of in the Com- 
| mittee of the Whole on the state of the Union ; 

namely, the following appropriation bills: in- 
| valid pensions, consular and aa Mili- 
| tary Academy, Post Office, and fortifications. 
| The Committee on Appropriations have also 
| yet to reportthe Army and Navy appropriation 
| bills, and for sundry civil expenses, which will 
|| be special orders in the Committee of the 
| Whole. And the Committee of Ways and 
| Means will also probably report a bill amend- 
| atory of the internal revenue act. 
|| Mr. WILSON, of Iowa. I move that the 
|| bill be recommitted to the Committee on the 
Judiciary, with leave to report at any time ; 
| 
1] 











that will take it out of the morning hour and 
allow it to be freely and fairly considered. 

Mr. SCHENCK. You will give at least one 
day’s notice. 

Mr. WILSON, of Iowa. Yes, sir. 

Mr. GARFIELD. I ask whether the billas 
it now stands legalizes the release of rebel 
| property. It seems to me, at a hasty glance, it 
_ does more than the gentleman would like. I 


put this measure in a position where it will |! do not want to legalize the action of a large 


receive some little consideration. 
ddubtedly an importayt measure, rendered 
necessary by the decision of the Supreme 


It is un- 


number of persons during the last two years, 
merely for the sake of indemnifying some of 
our friends whe ought to be indemnified. 





But [ | 
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Mr. WILSON, of Iowa. It is not the 

f= 2 Pur. 
pose of the committee to go beyond the clas 
of cases named bythe decision of the Supre = 
Court in the Milligan case. I do not think s 
goes beyond that. Itis not the Purpose of th. 
committee to ratify any proceeding on : 
of the President to which the gentlema 
We do not enter on that at all. 

Mr. ROGERS. Will the gentleman yjel)) 

Mr. WILSON, of Iowa. Yes, sir, ~ 

Mr. ROGERS. I ama member of this com. 
mittee, and it has more business before jt than 
any committee of this House. I am the onjy 
member of it, I suppose, who is opposed to thi, 
bill. It appears to be the practice of the com. 
mittee to run these bills through without alloy. 
ing an pany for even a member of th» 
committee to be heard. It is almost useless 
for me to act upon them in the committee, {, 
[am not heard at all. I must say, howeyo; 
that I disagree with them in all these bills of , 
revolutionary character which the committes 
are getting up. : 

Mr. WILSON, of Iowa. Unless the gentle. 
man objects to the proposition I am not dis. 
posed to yield for a lecture by him. 

Mr. ROGERS. I am objecting. 

The question was taken; and the bill was 
recommitted to the commtitee and ordered ty 
be printed, with authority to report at any time 
on giving one day’s notice. 

OATH FOR ATTORNEYS, ETC. 


Mr. BOUTWELL, from the Committee 0 
the Judiciary, reported back House bill No, 
239, to prescribe an oath for public officers and 
members of the bar, and for other purposes, 
with an amendment in the nature of a substi- 
tute therefor, by striking out all after the enact- 
ing clause and inserting the following: 


That no person shall be permitted to act as an 
attorney or counselor in any court of the United 
States who has been guilty of treason, bribery, mur- 
der, or other felony, or who has been engaged in any 
rebellion against the Government of the United 
States, or who has given aid, comfort, or encourage- 
ment to the enemies of the United States in armed 
hostility thereto. 

Src. 2. And be it further enacted, That. the first see- 
tion of this act is hereby declared to be arule of every 
court of the United States, 

Sec. 3. And be it further enacted, That it shall be 
the duty of the judgo or judges of any such court, 
when the suggestion is made in open court that any 
person acting as an attorney or counselor of said 
court, or offering or proposing to so act, is barred 
by the provisions of this act, or whenever said judgo 
or judges shall believe that such person is so barred, 
to inquire and ascertain whether such person has 
been guilty of treason, bribery, murder, or other 
felony, or whether he has been engaged in any re- 
bellion against the Government of the United States, 
or whether he has given aid, comfort, or encourase- 
ment to the enemies of the United States in armed 
hostility thereto; and if the court shall be of opin- 
ion that such person has been guilty of treason, 
bribery, murder, or other felony, or that ho bas 
been engaged in any rebellion against the Govern- 
ment of the United States, or that he has given 
aid, comfort, or encouragement to the enemies of 
the United States in armed hostility thereto, to 
exclude or debar such person from the oflice of 
attorney or counselor of said court; and any person 
who shall testify falsely in any exmmination mado 
by any court as aforesaid shall be guilty of perjury, 
and liable to the pains and penalties of perjury. 


Mr. BOUTWELL. Mr. Speaker, as the 
amended bill has been read by the Clerk | 
shall be saved the necessity of much explan 
tion. It is very well known that the majority 
of the Supreme Court have declared the test 
oath unconstitutional so far as by act of Con 
gress the attempt was made to apply it to cout 
selors and attorneys in the courts of the Unt 
ted States. The purpose of this bill is to de- 
clare by a rule, which, I take it, under the 
Constitution and by the decisions of the courts 
of the United States, it is entirely competent 
for the legislative department of the Govern 
ment to declare, that certain persons shall not 
hold the office of attorney or counselor Jn any 
court of the United States. It provides that 

ersons who are guilty of certain offenses shall 
Be debarred from that office in all of the courts 








the part 
D refers. 


| of the United States. 


We believe, asa committee, that it is entire 


| competent for Congress to declare, not oulf 
' what the rales of the Supreme Court shall be 


in reference to this particular class of casts; 
but in reference to every case which can po* 
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1867. 
«bly arise in the judicial administration of the 
law. Congress, by the Constitution, has power 
19 enact all laws necessary and proper for the 
,dministration of the executive and judicial 
jepartments of the Government, and nothing 
can be more eminently proper than that per- 
cons who have been guilty, as in this bill it is 
yeclared, of treason, bribery, murder, or other 
‘lony, or Who have participated in any rebel- 
ion against the Government of the United 


States, or have given aid, comfort, counsel, or | 


encouragement to the enemies of the United 
States in armed hostility thereto, should be 
deprived of the privilege of appearing as offi- 
United States. — 

it is no punishment. 
court that persons are guilty of any of the 
ofenses enumerated in this bill is no evidence 


vs of the Government in any court of the 


The opinion of the | 


elsewhere by which those persons are to be || 


deprived of any right whatever. It does not 
even deprive them of the power of practicing 
in the vocation of attorneys or counselors, but 
merely says that those persons are of such char- 
acter and such known repute, based upon the 
actual facts of their lives, that they are unworthy 


to appear in the judicial tribunals of the coun- | 
try, to come in contact with the officers of the | 


law, to exercise an influence over the Chief 


Magistrates of the land deleterious to the pub- | 
lic morals; and if there be five judges upon | 


the bench of the highest tribunal who have not 
that respect for themselves to enact rules and 
to enforce proper regulatioys by which they will 
protect themselves from the foul contamination 
of conspirators and traitors against the Govern- 


nent of this country, then the time has already | 
arrived when the legislative department of the | 


Government should exercise its power to de- || 
clare who shall be officers of the Government | 


in the administration of the law in the courts 
of the Union; and this bill is for that purpose. 


lam directed by the Committee on the Judi- | 
ciary to report this bill, and I ask the previous | 


question upon it. 


Mr. CHANLER. Lhope the gentleman from | 
Massachusetts will not force this question di- | 
rectly upon the House without allowing some | 


| that institution, that it was a question of char- || 


He knows very well that the allusion I made 
had no personal reference to him as an indi 
vidual, and that my remark was simply in 
regard to the system of legislation followed 
here, illustrated by that once adopted in the 
conclave of cardinals. In placing upon him 
the livery of the ‘* father of lies’’ I do not say 
that he is the ‘father of lies.’’ I simply say 
that historically he appears on this floor in the 
same character that the cardinal of Rome 
assumed when he arrayed himself against a 
candidate to be admitted to the calendar of 
saints when, assuming the position of the devil’s 
advocate, he charges the candidate for admis- 
sion with every crime known to the catalogue 
of sins. 

Now, to start from that point, I assume that 
the Supreme Court of the United States stands 


too high to be arraigned upon questions of || 


individual character, because the gentleman 
himself said, as I understood him, in assailing 


acter. I claim that I was not out of order in 
alluding historically to the position of the gen- 
tleman, and that he was out of order, under the 
rules of the House, in assailing one of the 
cordinate branches of this Government upon 
the sacred question of character. 

Five minutes is not time enough to defend 
the character of the Supreme Court. [Laugh- 
ter.] I take it, sir, that when a defense of the 
Supreme Court is necessary upon this floor it 
will be more than a five-minutes question; and 
if there is any argument deeper, broader, and 
more damning against the organization of this 
House it is that a man will rise here to assail 


| the Supreme Court, and when asked to yield 





that that institution may be defended he shuts 
off debate under a five-minutes rule. i leave 
the gentleman in his unenviable position. Let 


| him go on and defend those whom he thinks 
g 


opportunity to this side of the House to speak | 


in behalf, not of the rebellion, but of the Su- 
prene Court of the United States. Will the 
gentleman allow me a few moments before he 
presses the previous question ? 

Mr. BOUTWELL. I will yield to the gen- 
tleman from New York for five minutes. 

Mr. CHANLER. | thank the gentleman for 
his extensive courtesy. But, sir, by this bill 
the whole issue upon this floor is changed. It 


isnot now a question of rebellion against the | 


Government of the United States sustained by 
the Opposition upon this side of the House, asis 
so often charged by the Administration party ; 


but we are arrayed here and called upon to | 


sustain the character of the Supreme Court of 
the United States from the assaults of the 
devil's advocate from Massachusetts. When, 
sir, a Christian was to be admitted into the cal- 
endar of saints the college of cardinals sat in 


judgment upon the coming brother, and one 
of them, arrayed in all the panoply of his office, | 


assuming the position of devil's advocate, ac- 
cuses the unheard and unseen person of every 
crime known to the catalogue of sins. 

_Mr. SPALDING. I call the gentleman from 
New York to order. 
tleman from Massachusetts [Mr. BoutweLt] 
“the devil’s advocate.’’ [Laughter. ] 

The SPEAKER. The gentleman must re- 
peat the words excepted to, and the Chair will 
then rule upon them. 

Mr. SPALDING. The Globe reporters will 
furnish them ; they have taken them down. 

Mr. STEVENS. I hope the gentleman from 


Ohio will not detain the House, but will with- | 
The gentleman from | 


draw his point of order. 
New York [Mr. Cuan Ler] did not say a word ; 
every one agrees to that. [Laughter. } 

Mr. SPALDING. « Well, I will withdraw 
the point of order. 

Mr. CHANLER. I must ask the gentleman 

om Massachusetts to extend my five minutes. 


He has called the gen- | 





\ 


to be right and I will defend those whom | 


| deem to be right. 


Here the hammer fell. 
Mr. BOUTWELL. 
further to the gentleman from New York, [ Mr. 
Cuan.er,] but | think that probably the Su- 


\| tion of the United States. 


I would perhaps yield | 


preme Court of the United States will be satis- | 


fied with the defense he has already made of 
that body. 
Mr. CHANLER. I am very much obliged to 


the gentleman from Massachusetts, [Mr. Bovt- | 


WELL. | 

Mr. BOUTWELL. I now yield for eight 
minutes to the gentleman from New Jersey, 
[Mr. Rocers. ] 

Mr. ROGERS. 
committee of this House should consider it 
right and proper to urge through questions of 
so grave and momentous importance as this 
without allowing anybody upon this side of the 
House to be heard. I say that the only es- 


|| members of this honorable body. 
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rebellion; thus attaching to that offense a pun- 
ishment which did not attach to it at the time 
of its commission. It also authorizes and 
allows judges of the courts to condemn, with- 
out trial before a jury, attorneys and counsel- 
ors who make application to be admitted to 
practice as guilty of treason and other high 
crimes named in the bill which has been pre- 
sented for the consideration of this House. 

I deny the authority of this Congress, or of 
any other body known to the Constitution of 
this country, to deprive a citizen of the United 
States, where his character, his life, his prop- 
erty, and his reputation are concerned, of his 
right to be tried by the tribunal guarantied to 
him by the Constitution, a jury of twelve men, 
to be impanneled to consider and try his ease 
according to the law. , 

This bill mistakes the Constitution in two 
very material particulars. One is, that it inflicts 
an additional punishment for an offense that 
was not s onebhed for at the time it was com- 
mitted. The other is, that it organizes a sys- 
tem of trial unknown to the courts of this coun- 
| try; anditestablishes a judicial system through 

Congress which alone ought to be and can 
| only be constitutionally exercised by the courts 


|| of judicature. 


Sir, an attorney or counselor is not an officer 

of the Government, nor is he a State officer. 

| He is a mere deputy or agent appointed by a 
| court for the purpose of carrying on the neces- 
sary functions and powers which have been 
lodged in that court ta virtue of the Constitu- 


From time imme- 
morial, from the earliest days of the common 
| law in England down through the whole history 
of jurisprudence in this country, attorneys and 
| counselors have been appointed and commis- 
| sioned by the courts, holding their offices dur- 
ing good behavior, and forfeiting them by any 
| act of misbehavior in thecourt. And if aman 
is not of good moral character, or has been 
guilty of any of the offenses named in this bill, 
when he has been tried by a tribunal competent 
| to try the case, and has been found guilty, he 
will be removed by the court. 

If men of character and standing are to be 
placed in jeopardy in this manner, are to be 
tried without the benefit of a jury, then I will 
say that liberty in this country has flown from 
the luminous sphere which she has heretofore 


\| occupied in the courts; and nothing but des- 


I am truly sorry that a || 


sence of liberty in this country is in having the | 


people heard through their representatives 
upon the floor of Congress. And every man 
who has any regard for the right of free speech 
must see that we upon this side of the House 
are not allowed—and I say it with all due 
courtesy to gentlemen upon the other side of 
the House—that right to express our senti- 
ments in behalf of two millions of voters in 


| this country which we ought to be allowed. 
| No one can expect that a question involving 


constitutional principles as this does, one that 


strikes at the very foundation of our judicial | 


system, that attempts to inaugurate this Con- 
gress into a judicial body or legislative court, 


| can be fully discussed in the short, paltry time 


| of eight minutes. 





This bill undertakes to override the plain || 


principles laid down in the decision of the 
Supreme Court of the United States in the 
case of ex parte Garland, where the test oath 
was declared to be unconstitutional upon the 

lain and simple ground that it inflicted a pun- 
ishment for past offenses which did not attach 
to them at the time of their commission. The 
very object of this bill is to deprive persons of 
the right and privilege of acting as attorneys 
and counselors ia the courts of the United 
States simply because they were engaged in the 


| potism exercised by Congress is to be the rule 
ofaction. And this outrage is to be inflicted 
; upon every man who cannot come up to the 
test of loyalty laid down and prescribed by the 
And I ap- 
peal to members upon the other side of the 
House that out of regard to the dignity of the 
Congress of the United States, and the rights 
of the freemen of this land, measures of such 
momentous consequence should not be rushed 
through the House in this manner without 
allowing to gentlemen who oppose them any 
| Opportunity to state the reasons of their oppo- 
sition. 
Sir, I will not undertake in the short time 
| allotted to me to discuss the constitutional 


|| questions involved in this matter. Those ques- 


tions have been fully examined in the decision 
of the Supreme Court in the case of ex parte 
| Garland; and any member of the House who 
| may read that decision, if he has any regard 
whatever for the supreme law of the land as 
enunciated by that tribunal, cannot hesitate to 
say that there is no authority lodged in this 
| Congress to do directly what we were unable 
to do indirectly by the passage of the test oath 
act, which inflicted this punishment in an indi- 
| rect manner upon those who had been engaged 
in the rebellion. 
Sir, this bill is objectionable, not only be- 
| cause it exceeds our constitutional authority ; 
it is injudicious in point of policy. We must 
| practice the principles of charity. Christian- 
ity mustrule inthiscountry. The laws of God 
must govern men’sconsciences. ‘To undertake 
now to inflict punishment upon men in this 
|| manner by depriving them of the means of earn- 
\| ing a livelihood by practicing law in the courts 
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of justice, afier they have received a full par- 
don for any offenses they may have committed, 


which years will not be able to wipe out. 
| Liere the hammer fell. ] 


Mr. KELLEY. 


for a moment. 

\lr. BOUTWELL. If the House shall sus- 
yicld to other gentlemen a large part of the 
hour to which I shall be entitled. I do not 
intend to occupy much time myself. I call the 
previous question, 

The previous question was seconded and 
the main question ordered. 

The SPEAKER. The gentleman from Mas- 
sachusetts [Mr. Bovtrwe_u] is now entitled to 
an hour to close the debate. 

Mr. BOUTWELL. 
the gentleman from New York, [Mr. Have. ] 

Mr. HALE. 
cult to judge of the merits of an important 
measure like this from the mere reading by 
the Clerk at the desk. 


printed and laid before us. I endeavored to 


_THE 


mustengender a spirit of animosity and revenge 


I ask the gentleman from | 
Massachusetts [Mr. Boutwe.ij to yield to me | 


tain the call for the previous question, I will | 


I yield five minutes to | 


Mr. Speaker, it is very dif_i- | 


The bill has not been | 


follow the reading as closely as I could; but I | 
am satisfied that I failed to understand prop- | 


erly several important provisions of the bill. 
[ apprehended as the bill was read that it ap- 
jlied to State courts as well as Federal courts. 
wish to inquire whether | am correct on that 
point? 

Mr. BOUTWELL. The bill applies only to 
the courts of the United States; it does not 
interfere with the practice of the State courts. 


Mr. HALE. Ishallnotattempt, Mr. Speaker, | 


to discuss toany extent the constitutional ques- 
tions involved in this bill. 
sympathy with any feeling that prompts mem- 
bers upon this floor to attack the Supreme 
Court as guilty of corrupt or improper action, 
1 have, on the other hand, no disposition to 
support any legislation which would tend to 
do away with the test oath, so far as it can be 
constitutionally upheld, and so far as it is ap- 
plicable to what are considered, in popular 
estimation, offices. But I have long been of 
opinion that the test oath act covers a class 
of nominal oflices, like’ the oflices of attorneys 
aud counselors in courts, in regard to which 
it would be the part of wisdom to repeal the 
requirement of the oath, even if it were_held 
to be within the constitutional power of this 
Congress to impose it. l ask gentlemen whether 
there is any good reason as a matter of policy 
why we should insist on applying this exclu- 
sion as for past acts to those offices which are 
such only nominally, while they are in fact 
the exercise of a profession or employment as 
completely as the practice of any other of the 
learned professions or any of the mechanic 
arts. It seems to me that for us now to pur- 
sue the course contemplated by this bill, and 
to exclude for an indefinite ttme—I do not 
think any member of this Llouse is inclined to 
hold that the exclusion should be adhered to 
perpetually—to exclude for an indefinite period 


attqpneys and counselors on account of past 


acts, whether pardoned or unpardoned, from 
the practice of their profession is not the part 
of wisdom, and does not comport with the 
judicious policy which Congress ought to pur- 
sue toward those lately engaged in rebellion. 

Now, | concede, for the purpose of argument, 
that attorneys and counselors of courts may 
be considered in one sense oflicers of the Gov- 
ernment, though independently of my argu- 
ment I might perhaps question that. They are 
undoubtedly officers of the courts. They may 
perhaps be considered oflicers of the Govern- 
iment; but it is purely in a technical sense that 
they are othcers. They are considered officers 
to enable the court to control them; to exer- 
cise summary jurisdiction over them as they 
do over other officers of the court. 

in reality it is a profession by which a man 
gets his living, by - 


While I have no | 








|| which may surround the case, notwithstanding 
any pardon, notwithstanding any repentance, 
notwithstanding anything which should com- 
mend the man to our favorable consideration, 
we shall show no mercy; and because a man 
has once sinned we will say he has sinned away 
the day of grace, and the bread shall be taken 
| from his own and his children’s mouths? 

|| It seems to me we will be better engaged in 
|| pursuing another policy; and great as is my 
respect forthe gentleman from Massachusetts 
{[Mr. Bourwet.}| and the Committee on the 
Judiciary, from which this bill is reported, I 
am constrained to differ on this question of 
policy. 

There are other questions involved of 
greater importance than this; questions of un- 
constitutional power, which I do not assume to 
diseuss, and which cannot be discussed in this 
brief time. I trust the House will not, under 
the pressure of the previous question, pass this 
bill, but take some action that will give an 
opportunity for discussion and consideration. 

Mr. BOUTWELL. I now yield to the chair- 
man of the committee. 

Mr. JOHNSON. I appeal tothe gentleman 
from Massachusetts to allow me three minutes. 
If it be not granted I shall object to the gentle- 
man farming out the floor. 

The SPEAKER. It has been decided more 
| than once that under the rule a gentleman 
holding the floor may yield for explanation. 

Mr. WILSON, of Jowa. 
olicy each member will judge and act for 
Leal: and that question I do not propose 
to discuss. I think, Mr. Speaker, the gentle- 
man has not been happy in drawing his parallel 
|| between attorneys and counselors at law, who 
are Officers of the court, and persons engaged 
in the mechanic arts. It is well known that in 
all courts of the land the power has been exer- 
cised to disbar members of the legal profes- 
sion, prohibiting them from practicing in the 
| courts forimproper or criminal conduct ; as, for 
| instance, if an attorney has willfully misled the 
| court or been untrue to his client. Any act of 
that character is deemed suflicient to disbar 
the attorney and render him incompetent to 
practice as an attorney. I have never heard 
in this country that a mechanic, who may have 
even willfully done a bad piece of work, can be 
prevented from following his trade. 

Mr. HALE. I concede they are officers of 
the court for the purpose of submitting them 
to this summary process. 

Mr. WILSON, of lowa. 
is out of the case. 

Now, how can this bill, if it becomes a law, 
be enforced? I have heard among members 
that that court cannot be authorized by Con- 
gress to try a man in this summary way for 
treason or any other offense. Sir, this bill does 
not propose to clothe the court with any such 
power. Ifamember of the bar of the Supreme 
| Court of the United States should be charged 
| with being guilty of anycrime, suchas murder, 
the record of his conviction is sufficient proof. 
|So it is in reference to treason or any other 
| grade of felony. 
| Mr. DAWES. I should like to ask the gen- 
| tleman from Lowa whether the statutes of every 
State do not prescribe as one of the qualifica- 
tious foradmission to the bar the possession of 
a good moral character, and whether it is not 
for the court to pass on that ; and how does this 
differ from the requirements in State courts. 

Mr. WILSON, of lowa. I cannot see any 
distinction between the rule which this bill 
seeks to prescribe and that prescribed by the 
State laws. 

Mr. ROGERS. I would ask the gentleman 
what construction he puts upon this part of 
the decision in the case of ex parte Garland: 


_ “The astenaey and counselor, being by the solemn 
udicial act of the court clothed with office, does not 
old it as a matter of grace and favor. The right 

which it confers upon him to appear for suitors and 

to argue cases is something more than a mere indul- 


Then that question 


ich he earns his bread; aad || &°2¢e, revocable at the pleasure of the court or at the 


command of the Legislature. It isa right of which 


is it the part of wisdom, is it a policy such as |! he ean only be deprived by the judgment of the court 


shall commend itself tous, we shall now go back 
and say, notwithstanding any circumstances 


. 


for moral or professional delinquency.”’ 


| Mr. WILSON, of Iowa. I am free to say, in 


As a question of 
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| I see no difference in the principle involyed 


| by Congress. 
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ire 
reply tothe gentleman, that I can find a great 
deal in that opinion of the Supreme Court tha 
I do not agree with. “ 
Mr. FINCK. Will the gentleman yielq» 
Mr. WILSON, of lowa. Fora question, 
Mr. FINCK. The gentleman from Mac 
chusetts inquired of the gentleman from [oy 
whether the States did not require as a qua . 
fication for the admission of attorneys to pr = 
tice in the State courts that the applican: 
should be a man of good moral characier, and 
the gentleman replied that he believed 


aSsa- 


Sne 
Such 


| were the provisions of the laws of the States 


and that he could not see any difference ha 


| tween that and the proposed legislation hers 
| L ask the gentleman if he would be willing 4, 


to 


put in this bill a provision that the applican; 
should be a man of good moral character, and 


_ let the courts decide the question. 


Mr. WILSON, of Lowa. I mean to say that 


I do not mean to say that the phraseology of 


| this bill is precisely that which is to be found 
| in the State statutes. 


I am talking about the 
principle involved. And I wish to say here, 
so far as the Supreme Court aflirms in thg 
decision the power to debar a man for the do. 
linquencies which are there mentioned, [ do 
not differ from it. It is because it stopped 
short of the application of the principle which 
I deem to be just and right that I say I differ 
with the Supreme Court. 

The Supreme Court has decided, also, the 


1 


uestion of the power of the President of the 
q ! 


| United States to pardon a citizen before or 
| after conviction of any offense he may have 
' committed against the law. 


Now, if it be said 
that under the provisions of this bill, which 
declares that a person who has been engaged 
in rebellion may be debarred from holding the 
office of attorney-at-law, I beg gentlemen to 
remember that a very large class of cases coy: 
ered by this bill have the record-proof of guilt 


_in the pardon of the President of the United 


States. If before conviction the President has 
the power to pardon them, the very applica: 
tion of a person so pardoned is an admission 
of guilt as surely as would be a plea of guilty 
in open court. 

There are other limitations in the statutes 
of the several States, those which were referred 
to by the Supreme Court in that part of the de- 


| cision read by the gentleman from New Jersey, 
' (Mr. Rocers.] One I may mention is the 


requirement that the party applying for admis: 
sion to the bar shall swear he has not been ca- 
gaged in the practice of dueling, has not been 
a party to a duel either as principal or second. 
We are secking by this bill simply to enforce 
upon a court where we find a majority unwil: 
ing to earry out the laws of Congress a power 
which we have a right to enforee, and which 
has never before been questioned—the power 
to establish rules. The Supreme Court, in the 
Garland ease, undertook to decide that that 
court possesses the power to prescribe the rules 
which are to govern it, and that Congress has 
no right to interfere. And yet any gentleman 


| who will take the time and pains necessary (0 
| an examination ofthe various judiciary acts 0! 


the United States will find that there is noth 
ing in the power of the court in that regard 
that does not depend upon the statutes enacted 
The statutes deelare that the 
courts may prescribe rules. This is the dee 
Now, sir, if Congress 
can clothe the courts with power to prescribe 
rules, why may not the same body preseribe 


rules itself? If it can do it indirectly through 


the court, why may it not do it directly through 
a statute? And that is all the committee pro 
pose to do in this bill. : 

Mr. FINCK. I desire to ask my friend from 
Iowa whether this proposed lerislation 1s D0 
retroactive in its operation ; whether it will not 
have the effect of disbarring gentlemen who are 
now practicing law in the Supreme Court from 
the exercise of that riglrt? 

Mr. WILSON, of Iowa. I will answer the 
gentleman’s question by asking another. eu 
pose the statute of Ohio should provide, 4s 
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ove it does, that no person who does not 
sogsess a good moral character shall be per- 
‘ved to practice law in that State; and upon 
amination a party should be admitted to 
actice under this rule, and we all know these 
»xamninations are very loosely conducted some: | 
“mes, and after being admitted it should be 
jiscovered by the court that instead of being | 
nossessed of a good moral character the charac- 
sal of the party was infamous, does the gen- 
jeman say the court could not lawfully exclude | 
him from the bar? 
“Mr. FINCK. I will answer the question as 
briefly as I can. In that case the court would | 
god, before they would debar the party from | 
practicing, that he was a man of bad character ; | 


i 


exal 


but : . ‘ 
already examined by the Supreme Court and 


| against him, might get him aside. 
in this case of Garland the case has been | 


be has been allowed to practice in that court, || 


and you propose now to require the Supreme 
(Court to go behind that decision and say that 
(Garland is not qualified to practice. I claim 
‘hat that is a retroactive law. 

Mr. WILSON, of Iowa. Of course it would 
be retroactive, and I take it that we have the 
power tomake itretroactive. Itissimply arule 
.. the court that persons who have been guilty 
of these offenses shall not appear in the pres- 
ence of the court as its officers. The object is 
to defend the court against the presence of such 
persons, to exclude criminals and infamous 
persons from the halls of justice; and I would 
like to ask the gentleman from Ohio whether 
any inquiry into the reputation and character | 
of a party is not necessarily retroactive? 

Mr. SPALDING. Always so. 

Mr. FINCK. Certainly not. 

Mr. WILSON, of Iowa. Can you try a 
man’s character and reputation in the future? 
I suppose that a man’s character is that which 
he is, regardless of the opinions of others, and 
that reputation is the judgment of the commu- 
nity in which he resides. 

Mr. FINCK. I claim that the question of 
character, where it is involved, must be deter- | 


not the only evidence that 

It may go into an examination of charges which 
have never been brought before a criminal tri- 
bunal, and if the court is convinced that the 
| party is guilty it has a right to deprive him of 
the privilege of practicing in the court. 

Mr. MAYNARD. I would ask the gentle- 
man from Massachusetts whether this bill 
amounts to anything more than a statute de- 
claratory of what the law now is? 


THE CONGRESSIONAL GLOBE. 


Every court | 


has a right to inquire into the character of its | 


officers; this House might inquire into the con- 
duct of any one of its members, or of its Clerk, 


| 


or Sergeant-at-Arms, or Doorkeeper, and, being | 
satisfied of his guilt of the charges brought | 


[ would ask 
if this is anything more than the embodying in 
a statute of what the common law of the courts 
now is? 

Mr. BOUTWELL. 
upon that point. And I say here, upon my 
responsibility, with reference to the recent de- 
cision of the Supreme Court, that it is an offense 
to the dignity and the respectability of the 


| nation that that tribunal, under the general 
| authority vested in it under the Constitution 


|| and the laws, does not protect itself from the 


contamination of rebels and traitors, until the 
rebellion itself shall be suppressed and those 
men shall be restored to their former rights as 
citizens of this country. ‘The Supreme Court, 
failing in the performance of this high and self- 
protecting duty, the time has arrived when the 
Congress of the United States, by whose breath 


| alone the Supreme Court enacts rules of any 


sort or admits any man to the office of coun- 


selor or attorney at its bar, should assume | 


exact and specific authority to declare by sol- 
emn law that men who have been guilty of 


murder or treason or bribery, or who have 
| raised their arms to strike down the Govern- 


nined by its standard at the time of inquiry, || 


and not what it was years before. 
now? is the inquiry. 

Mr. WILSON, of Iowa. A man’s reputa- 
tion must be based upon his conduct and what 
others say of him. A man’s character is that 
which he himself is, regardless of the judg- 
ment of those surrounding him, and an inquiry 
into either must necessarily be retroactive. I 
now resign the floor to the gentleman from | 
Massachusetts. 

Nr. BOUTWELL. Mr. Speaker, if the | 
House will pardon me, I think that by the | 


What is it 


| ment of their country, shall not participate in 


the administration of the laws of the land until 


|| they are absolved from their crimes. 


Now, it isnotenough that the Supreme Court 
of this country tells us that the pardon of the 
President absolves these men from their iniqui- 
ties. Sir, that is not enough; the pardon of 
the President may open the doors of jails and 


| penitentiaries; it may release criminals who 


record [ can demonstrate concisely how Con- || 


gress is justified in this proceeding. The gen- 
tleman from New Jersey [Mr. hoGers] was 
pleased to say that this bill contemplates a new 
mode of trial. I take it that no gentleman 
knows better than the gentleman from New | 


Jersey that the provisions of this bill with || 


reference to an examination into the character 
of a counselor in a court are in exact accord: | 


ance with the practice in every court in this || 
country and in Great Britain also, as I under- || 


stand. If it be suggested in open court that a 
man has been guilty in any time past of any 
act which unfits him, either according to law 
orin the judgment of the court, to pursue his 
profession and hold office as a practitioner in | 
the court, the court proceeds to inquire whether 
those things are so or not, not as a criminal 
ls charged upon the criminal side of the court, 
but merely for the purpose of reaching an opin- 
ion which has only this effect, that it determines | 
= future standing of the party in court, but 
rk not affect the party anywhere else in his | 
ights. 

Mr. ROGERS. I desire to ask the gentle- 
man what is the best proof that a man is guilty 
of the offenses referred to in this bill, treason, 
murder, &e.? Can you prove it in any way 
xcept by the production of a record of his | 
conviction ? 

Mr. BOUTWELL. Undoubtedly the pro- | 

uction of the record of conviction is the best | 
tevidence of the guilt of the party; but that is | 


|| ley, James M. Ashley, Baker, Baldwir 


are guilty of murder or any other felony. But 


| while I oceupy a place upon this floor never 


with my consent shall the pardon of the Presi- 
dent be a certificate on which a felon may enter 
into the sacred tribunals of this land and assist 
in the administration of justice. [Applause 
on the floer and in the galleries. ] 

The SPEAKER. Spectators in the galle- 
ries must not manifest disapprobation or ap- 
plause ; and the assistant doorkeepers of the 
House will remove all persons offending against 
its rules. 

Mr. ELDRIDGE. I would inquire of the 
Chair if it is not equally out of order for mem- 
bers on the floor to applaud. 

The SPEAKER. It is. 

Mr. BOUTWELL. I now ask for a vote. 

Mr. JOHNSON. Will the gentleman from 


minutes upon this question ? 
Mr. BOUTWELL. ‘There are twenty gen- 
tlemen appealing to me to yield, and if | yield 


| to one I ought to yieldtoall. I must decline to | 


yield further, though | would be glad to accom- 
modate my friend from Pennsylvania, [ Mr. 
JOHNSON. | 
Mr. ROGERS. I move to reconsider the 
vote by which the main question was ordered 
| to be now put; and upon that motion I call for 
the yeas and nays. 
Mr. WILSON, of Iowa. I move to lay the 
motion to reconsider upon the table. 
Mr. FINCK. Upon that motion I ask the 
yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and it was decided 


40: as follows: 

YEAS—Messrs. Allison, Anderson, Delos R. Ash- 
Barker, Bax- 
| ter, Beaman, Benjamin, Bidwell, Bitgham, Blaine, 
Boutwell, Brandegee, Broomall, Reader W. Clarke, 


Massachusetts [Mr. Bourwe..] allow me two | 


There ean be no doubt 





| 


in the aftirmative—yeas 111, nays 40, not voting || 





| 
| 
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& court may take. || Cobb,Conkling,Cook, Cullom, Dawes, Deming, Dixon, 


Donnelly, Driggs, Dumont, Eckley, 
Farnsworth, Farquhar, Ferry, Grinnell, Griswold, 
Abner C. Harding, Hayes, Hiepy, Hill, Holmes, 
Hooper, Hotchkiss, Demas Hubbard, John H, Hub- 
bard, James RK. Hubbell, Hulburd, Ingersoll, Julian, 
Kasson, Kelley, Ketcham, Koontz, Kuykendall, 
Laflin, George V. Lawrence, Loan, Longyear, Lynch. 
Marston, Marvin, Maynard, McClurg, Melndoe, Me- 
Kee, McRuer, Mercur, Miller, Moorhead, Morrill, 
Morris, Moulton,Myers, Newell, O'Neill, Orth, Paine, 
Patterson, Perham, Pike, Plants, Price, William H. 
Randall, Raymond, Alexander L. Rice, John H. Rice, 
Rollins, Sawyer, Schenck, Scofield, Shellabarger, 
Sloan, Spalding, Stevens, Stokes, Francis Thomas, 
John_L. Thomas, Trowbridge, Upson, Van Aernam, 
| Burt Van Horn, Hamilton Ward, Warner, Henry D. 
Washburn, William B. Washburn, Welker, Went- 
worth, Williams, James F. Wilson, Stephen F. Wil- 
son, Windom, and Woodbridge—111. 
NAYS—Messrs. Ancona, Bergen, Boyer, Campbell, 
Chanler, Cooper, Dawson, Denison, Eldridge, Finck, 


Lezlesten, Eliot, 


|| Glossbrenner, Goodyear, Hale, Aaron Harding, Hise, 


Hogan, Edwin N. Hubbell, Humphrey, Hunter, John- 

son, Kerr, Latham, Le Blond, Leftwich, Marshall, 

Nicholson, Noell, Radford, Ritter, Rogers, Ross, 

Shanklin, Sitgreaves, Strouse, Taber, Nathaniel G. 

saris Nelson Taylor, Thornton, Trimble, and Win- 
i ield— 0, 

NOT VOTING—Messrs. Alley, Ames, Arnell, Banks, 
Blow, Bromwell, Buckland, Bundy, Sidney Clarke, 
| Culver, Darling, Davis, Defrees, Delano, Dodge, Gar- 
| field, Llarris, Hart, Hawkins, Henderson, Asahel W. 
| Hubbard, Chester D. Hubbard, Jenckes, Jones, 
| Kelso, William Lawrenee, McCullough, Niblack, 

Phelps, nerP rs Samuel J. Randall, Rousseau, 
| Starr, Stilwell, Thayer, Robert T. Van Horn, An- 

drew Il. Ward, Elihu B. Washburne, Whaley, and 
| Wright—40, 
| So the motion to reconsider was laid upon 

the table. 
The question recurring on agreeing to the 
| substitute, it was agreed to. 
| ‘The bill, as amended, was ordered to be en- 


|| grossed and read the third time. 


Mr. NIBLACK. 
the engrossed bill. 
| The SPEAKER. 
grossed. 

Mr. MAYNARD. In order to give time for 
| the engrossment of the bill I move to recon- 
| sider the vote by which the bill was ordered to 
|a third reading; and on that motion | call for 
| the yeas and nays. 


| Mr. ROLLINS. 


I call for the reading of 


It has not yet been en- 


I move that the motion to 

| reconsider be laid on the table; and on that 

| motion I call for the yeas and nays. 

| Mr. MAYNARD. That willaccomplish the 
same purpose. 

The yeas and nays were ordered. 

| ‘The question was taken; and it was decided 

| in the affirmative—yeas 108, nays 41, not vot 
ing 42; as follows : 

| _ YEAS—Messrs. Allison, Anderson, Delos R. Ashley, 
James M,. Ashley, Baker, Baldwin, Barker, Baxter, 

| Beaman, Benjamin, Bidwell, Bingham, Blaine, Bout- 
well, Brandegee, Bromwell, sSroomall, Bundy, Reader 
W. Clarke, Cobb, Conkling, Cook, Dawes, Delano, 
Deming, Dixon, Dodge, Donnelly, Driggs, Eckley, 
Eliot, Farnsworth, Farquhar, Ferry, Garfield, Gris- 
wold, Abner C. Harding, Hayes, Higby, Hill, Holmes, 


|| Hooper, Hotchkiss, Chester D. Hubbard, Demas Ilub- 


bard, John H. Hubbard, James R. Hubbell, Hul- 
| burd, Ingersoll, Julian, Kasson, Kelley, Kelso, 
| Ketcham, Koontz, Kuykendall, Laflin, Latham, 
| George V. Lawrence, Loan, Longyear, Marston, Mar- 
| vin, McClurg, MeIndoe, McKee, McRuer, Mereur, 
| Miller, Morrill, Morris, Moulton, Myers, Newell, 
| O'Neill, Orth, Paine,'Patterson, Perham,Pike, Plants, 
| Price William H. Randall, Alexander H. Rice, John 
| H. Rice. Rollins Sawyer, Schenck, Scofield, Sloan 
| Spalding, Stevens, Stokes, Francis Thomas, John LL. 

Thomas, Upson, Burt Van Horn, Hamilton Ward, 
| Warner, Henry D. Washburn, Wiliam B. Washburn, 
| Welker, Wentworth, Williams, James F. Wilson, 
| Stephen F. Wilson, Windom, and Woodbridge—108. 
| NAYS—Messrs. Ancona, Bergen, Boyer, Campbell, 
| Chanler, Cooper, Dawson, Denison. Eldridge, Finck, 
| Glossbrenner, Goodyear, Hale, Aaron Harding, Hise, 
| Hogan, Hunter,Le Blond, Leftwich, Marshall, May- 
| nard, Niblack Nicholson, Noell, Radford, Samuel J. 
| Randall, Ritter, Rogers, Ross, Shanklin, Shella- 
barger, Sitgreaves, Stilwell, Strouse, Taber, Na- 
thaniel G. Tayler, Nelson Taylor, Thornton, Trim- 
| ble, Trowbridge, and Winfield—41. 
NOT VOLTING—Messrs. Alley, Ames, Arnell, Banks, 
3low, Buckland, Sidney Clarke, Cullom, Culver, 
| Darling, Davis, Defrees, Dumont, Eggleston, Grin- 
| nell, Harris, Hart, Hawkins, Henderson, Asahel W, 
| Ilubbard, Edwin N. Hubbell, Humphrey, Jenckes, 
| Johnson, Jones, Kerr, William Lawrence, Lynch, 
McCullough, Moorhead, Phelps, Pomeroy, Raymond, 
Rousseau, Starr, Thayer, Van Aernam, Robert T. 
Van Horn, Andrew H. Ward, Elihu B. Washburne, 
Whaley, and Wright—42. 
| So the motion to reconsider the vote by 

which the bill was ordered to a third reading 
was laid on the table. 

The engrossed bill was then read. 


| Mr. BOUTWELL. _I call for the previous 
question on the passage of the bill. 
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Mr. FINCK. I move that the Houseadjourn, || 


and on that motion I call for the yeas and nays. 

On ordering the yeas and nays, there were— 
ayes 24, noes 105; less than one fifth in the 
affirmative. 

Mr. FINCK. I call for tellers on ordering 
the yeas and nays. 

Tellers were ordered; and Messrs. Fixcx 
and Bourwe.. were appointed, 

I'he House divided; and the tellers reported 
—ayes twenty-eight; noes not counted. 

So the yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 27, nays 126, not voting 
88; as follows: 

Y EKAS—Messrs. Ancona, Bergen, Boyer, Campbell, 
Denison, Eldridge, Finck, Glossbrenner, Goodyear, 


Aaron Harding, Humphrey, Hunter, Kerr, Latham, 
Le Blond, Lettwich, Niblack, Nicholson, Noell, 


Radford, Samuel J. Randall, Ritter, Rogers, Shank- | 


lin, Strouse, Taber, and Trimble—27. 


NAYS—Messrs. Allison, Anderson, Delos R. Ash- | 


ley, James M. Ashley, Baker, Baldwin, Barker, 
Baxter, Beaman, Benjamin, Bidwell, Bingham, 
Blaine, Boutwell, Brandegee, Bromwell, Broomall, 
Bundy, Chanler, Reader W. Clarke, Cobb, Conkling, 
Cook, Cooper, Cullom, Dawes, Dawson, Delano, Dem- 
ing, Dixon, Dodge, Donnelly, Drigvs, Dumont, Eck- 
ley, Eggleston, Eliot, Farnsworth, Farquhar, Ferry, 
Garfield, Grinnell, Griswold, Hale, AbnerC, Harding, 


Hart, Hawkins, Hayes, lligby, Hill, Hogan, Holmes, | 


Hooper, Hotchkiss, Chester D. Lubbard, Demas Hub- 
bard, John H. Hubbard, Edwin N. Hubbell, James 

RK. Hubbell, Hulburd, Ingersoll, Julian, Kasson, 
Kelley, Kelso, Ketcham, Koontz, Kuykendall, Laflin, 
George V. Lawrence, Loan, Longyear, Lynch, Mar- 
shall, Marston, Marvin, Maynard, McClurg, MeIn- 
doe, McKee, MeRuer, Mereur, Miller, Moorhead, 
Morrill, Morris, Moulton, Myers, Newell, O'Neill, 
Orth, Paine, Patterson, Perham, Plants, Price, Ray- 
mond, Alexander H. Rice, John H. Rice, Rollins, 
Ross, Sawyer, Schenck, Scofield, Shellabarger, Sloan, 
Spalding, Stevens, Stilwell, Stokes, Nathaniel G. 
Taylor, Nelson Taylor, Francis Thomas, John L. 
Thomas, Trowbridge, Upson, Van Aernam, Burt 
Van Horn, Hamilton Ward, Henry D. Washburn, 
William B. Washburn, Welker, Wentworth, Wil- 
liams, James F. Wilson, and Woodbridge—126. 

NOT VOTING—Messrs. Alley, Ames, Arnell, Banks, 
Blow, Buckland, Sidney Clarke, Culver, Darlin " 
Davis, Defrees, Harris, Henderson, Hise, Asahel W. 
Hubbard, Jenckes, Johnson, Jones, William Law- 
reneo, McCullough, Phelps, Pike, Pomeroy, William 
H. Randall, Rousseau, Sitgreaves, Starr, Thayer, 
Thornton, Robert T. Van Horn, Andrew H. Ward, 
Warner, Elihu B. Washburne, Whaley, Stephen F. 
Wilson, Windom, Winfield, and Wright—38. 


So the House refused to adjourn. 


Mr. ELDRIDGE moved that the bill be laid 
upon the table; and on that motion demanded 
the yeas and nays. 

‘The yeas and nays were ordered. 

Mr. FINCK moved that the House take a 
recess till half past seven o'clock this evening ; 
and on that motion demanded the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. ELDRIDGE moved when the House 
adjourns to-day it adjourn to meet on Thurs- 
day next. 

Mr. RANDALL, of Pennsylvania, demanded 
the yeas and nays. 

Mr. FARNSWORTH called for tellers. 

Tellers were ordered; and Mr. Farnsworta 
and Mr. ELpripGe were appointed. 

The House divided; and the tellers reported, 
ayes 30. 

So (more than one fifth of those present vot- 
ing in the affirmative) the yeas and nays were 
ordered. 

The question was taken; and it was decided 
in the negative—yeas 20, nays 119, not voting 
64; as follows: 

YEAS— Messrs. Ancona, Borgen, Boyer, Chanler, 
Denison, Finck, Glossbrenner, Hise, Johnson, Le 
Blond, Leftwich, Niblack, Radford, Samuel J. Ran- 
dall, Ritter, Rogers, Shanklin, Sitgreaves, Strouse, 
and Trimble—20. 

NAYS—Messrs. Allison, Anderson, Delos R. Ashley, 
Baker, Baldwin, Barker, Baxter, Beaman, Benjamin, 
Bidwell, Bingham, Boutweli, Brandegee, Bromwell, 
Broomall, Buckland, Bundy, Reader Ww. Clarke, 
Cobb, Conkling, Cook, Cooper, Cullom, Dawson, De- 
frees, Delano, Deming, Dixon, Dodge, Donnelly, 
Driggs, Dumont, Eckley, pariesten, Eliot, Ferry, 
Garfield, Goodyear, Grinnell, Griswold, Hale, Abner 
C. Harding, Hart, Hayes,Higby, Hill, Hogan, Holmes, 
Hotchkiss, Chester D. Hubbard, Demas Hubbard, 
John H, Hubbard, Edwin N, Hubbell, James R. 
Hubbell, Hulburd, Ingersoll, Jenckes, Julian, Kas- 
son, Kelley, Kelso, Ketcham, Koontz, Kuykendall, 
Laflin, Latham, George V. Lawrence, Loan, Long- 
year, Lynch, Marshall, Marvin, Maynard, McClurg, 
Mcindoe, McKee, McRuer, Mercur, Miller, Moor- 
head, Morrill, Morris, Moulton, Myers, Newell, Nich- 
olson, Noell, O'Neill, Orth, Paine, Perham, Pike, 





Rice, John H. Rice, Rollins, Sawyer, Schenck, Sco- 


field, Shellabarger, Sloan. Spalding, Stevens, Stokes, | 


Nathaniel G. Taylor, Francis Thomas John L. 
Thomas, Trowbridge, Van Aernam, Burt Van llorn, 
William B. Washburn, Welker, Wentworth, Wil- 
liams, James F. Wilson, Stephen F. Wilson, and 
W oodbridgee—119. 

NOT VOTING— Messrs. Alley, Ames, Arnell, 
James M. Ashley, Banks, Blaine, Blow, Campbell, 
Sidney Clarke, Culver, Darling, Davis, Dawes, Eid- 
ridge, Farnsworth, Farquhar, Aaron Harding, Har- 
ris, Hawkins, Ilenderson, Hooper, Asahel W. Hub- 
bard, llumphrey, Hunter, Jones, Kerr, William Law- 
rence, Marston, McCullough, Patterson, Phelps, 
Pomeroy, Raymond, Ross, Rousseau, Starr, Stilwell, 
Taber, Nelson Taylor, Thayer, Thornton, Upson, 
Robert T. Van Horn, Andrew H. Ward, Hamilton 
Ward, Warner, Elihu B. Washburne, Henry D. Wash- 
burn, Whaley, Windom, Winfield, and Wright—54. 


So, the motion to adjourn over was dis- 
agreed to. 
Mr. FINCK moved that the House do now 


adjourn; and on that motion demanded the | 


yeas and nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided 
in. the negative—yeas 18, nays 114, not voting 


|| 59; as follows: 





| Chanler, Denison, Eldridge 


YEAS—Messrs. Ancona, Sones Boyer, Campbell, 
i i ‘inck, Glossbrenner, 
Hise, Johnson, Leftwich, Marshall, Noell, Rogers, 
Shanklin, Sitgreaves, and Strouse—18. 
NAYS—Messrs. Allison, Anderson, Delos RaAsh- 
ley, James M. Ashley, Baker, Baldwin, Banks, Bar- 
ker, Baxter, Beaman, Bidwell, Bingham, Boutwell, 
Brandegee, Bromwell, Broomall, Buckland, Bundy, 
Reader W. Clarke, Cobb, Conkling, Cook, Cooper, 
Cullom, Dawes, Dawson, Defrees, Delano, Deming, 
Dixon. Dodge, Donnelly, Driggs, Eckley, Eliot, Ferry, 
Garfield, Grinnell, Hale, Aaron Harding, Abner C. 
Harding, Hart, Hawkins, Hlayes, Higby, Hill, Hogan, 
Holmes, Hooper, Hotchkiss, Chester D. Hubbard, 
John H. Hubbard, Edwin N. Hubbell, James R. Hub- 
bell, Hunter, Ingersoll, Jenckes, Julian, Kasson, Kel- 


| ley, Kelso, Ketcham, Koontz, Laflin, Latham, George 








| Nicholson, O'Neill, 


order. 


V. Lawrence, Loan, Longyear, Lynch, Marston, Mar- 
vin, McClurg, MeIndoe, McKee, McRuer, Mercur, 
Miller, Moorhead, Morris, Moulton, Myers, Newell, 
Orth, Paine, Perham, Price, 
William H. Randall, Alexander H. Rice, John H. 


Rice, Ritter, Rollins, Sawyer, Schenck, Shellabarger, 


| Sloan, Spalding, Stokes, Taber, Nathaniel G. Taylor, 


Francis Thomas, John L. Thomas, Trowbridge, Up- 
son, Van Aernam, William B. Washburn, Welker, 
Wentworth, James F. Wilson, Stephen IF. Wilson, 
Windom, Winfield, and Woodbridge—114. 

NOT VOTING—Messrs. Alley, Ames, Arnell, Ben- 


jamin, Blaine, Blow, Sidney Clarke, Culver, Darling, 


Davis, Dumont, Eggleston, Farnsworth, Farquhar, 
Goodyear, Griswold, Harris, Henderson, Asahel W. 
Hubbard, Demas Hubbard, Hulburd, Humphrey, 
Jenes, Kerr, Kuykendall, William Lawrence, Le 
Blond, Maynard, McCullough, Morrill, Niblack, Pat- 
terson, Phelps, Pike, Plants, Pomeroy, Radford, 
Samuel J. Randall, Raymond, Ross, Rousseau, Sco- 
field, Starr, Stevens, Stilwell, Nelson Taylor, Thayer, 
Thornton, Trimble, Burt Van Horn, Robert T. Van 
Horn, Andrew Hl. Ward, Hamilton Ward, Warner, 
Elibu B. Washburne, Henry D. Washburn, Whaley, 
Williams, and Wright—359. 


So the House refused to adjourn, 
TREASURY NOTES. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 


Secretary of the Treasury, transmitting inform- 
ation required by the second section of the act 
of April 12, 1861; which was referred to the 
Committee of Ways and Means, and ordered 


to be printed. 
STEAMERS EVENING STAR AND COMMODORE. 
The SPEAKER also laid before the House 


@ communication from the Secretary of the 
Treasury, in answer to a resolution of the 
House of the 8d instant, transmitting reports 
relative to the loss of the steamer Evening Star 
and the wreck of the steamer Commodore; 
which was ordered to be printed, and referred 
to the Committee on Commerce. 


LEAVE OF ABSENCE. 
Mr. MOORHEAD asked and obtained leave 


of absence for Mr. Cutver for ten days. 


OATHS FOR ATTORNEYS—AGAIN. 
The SPEAKER. The pending question is 


on the motion to adjourn. 
Mr. LE BLOND. I move that when the 


House adjourns it adjourn to meet on Thurs- 
day next. 


The SPEAKER. That motion is not in 
The motion to fix a time for adjourn- 


ment has priority over a mere motion to ad- 
journ, but the usage has been in all recent 
Congresses that the former motion cannot be 
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a Ee e8, 
j 
Plants, Price, William H. Randall, Alexander H. 


repeated, after being once decided, untij the 
motion to adjourn has been decided, anq oe 


| this reason: that one fifth of the members of 


the House could keep it in session when 5 


|| majority desired it to adjourn. 











Mr. LE BLOND. Then I move that th 
House take a recess until half past seve, 
o'clock. . 

The SPEAKER. That does not take prece. 
dence; the motion to adjourn must be put 
before any other motion of a similar characte 
1s put. 

Mr. BOUTWELL. I wish to inquire wha 
will be the state of this bill if the House 
adjourns. 


The SPEAKER. 


It will come up to-mor. 


| row morning immediately after the reading of 
| the Journal. . 


Mr. INGERSOLL. I ask unanimous ¢op. 
sent to introduce a resolution. 
Mr. RADFORD. I object. 


The question being taken on the motion to 
adjourn, it was decided in the negative—yeas 
42, nays 82, not voting 67; as follows : 


YEAS—Messrs. Ancona, Baxter, Bergen, Bidwel! 
Boyer,Campbell,Chanler, Cooper, Denison, Farquhar 
Finck, Glossbrenner, Goodyear, Hawkins, Hise, fq! 
win N. Hubbell, Ingersoll, Johnson, Julian, Kerr 
George V. Lawrence, Le Blond, Leftwich, Marshal|’ 
McRuer, Miller, Moorhead, Niblack, Nicholson’ 
Noell, Orth, Radford, Raymond, Ritter, Rogers 
Shanklin, Sitgreaves, Strouse, Taber, Trimble, Wip: 
dom, and Winfield—42, 

NAYS—Messrs. Allison, Delos R. Ashley, James 
M. Ashley, Baker, Banks, Barker, Boutwell, Bray. 
degee, Bromwell, Broomall, Buckland, Reader W, 
Clarke, Cobb, Conkling, Dawes, Dawson, Delano, 
Deming, Dixon, Dodge, Donnelly, Driggs, Eckley, 
Eggleston, Eldridge, Ferry, Grinnell, Griswold, Abnor 
C. Harding, Hart, Hayes, Higby, Hill, Hogan, Holmes, 
Hooper, Hotchkiss, Chester D. Hubbard, John 
Hubbard, James R. Hubbell, Hulberd, [untor, 
Jenckes, Kasson, Kelley, Kelso, Ketcham, Koontz, 
Laflin, Loan, Longyear, Lynch, Marston, Marvin, 
Maynard, McClurg, McIndoe, McKee, Mercur, 
Morris, Myers, O'Neill, Paine, Perham; Price, Samuel 
J. Randall, William H. Randall, Rollins, Sawyer, 
Schenck, Sloan, Spalding, Stokes, Nathaniel (. Tav- 
lor, Francis Thomas, Trowbridge, Warner, William 
B. Washburn, Wentworth, James F. Wilson, Stephen 
F. Wilson, and Woodbridge—82. 

NOT VOTING—Messrs. Alley, Ames, Anderson, 
Arnell, Baldwin, Beaman, Benjamin, Bineham, 
Blaine, Blow. Bundy, Sidney Clarke, Cook, Cullom, 
Culver, Darling, Davis, Defrees, Dumont, Eliot, 
Farnsworth, Garfield, Hale, Aaron Harding, Ilarris, 
Henderson, Asahel W. Hubbard, Demas Hubbard, 
Humphrey, Jones, Kuykendall, Latham, William 
Lawrence, McCullough, Morrill, Moulton, Newell, 
Patterson, Phelps, Pike, Plants, Pomeroy, Alexander 
H. Rice, John H. Rice, Ross, Rousseau, Scofield, 
Shellabarger, Starr, Stevens, Stilwell, Nelson Taylor, 
Thayer, John L. Thomas. Thornton, Upson, Van 
Aernam, Burt Van Horn, Robert T. Van Horn, An- 
drew Hl. Ward, Hamilton Ward, Elihu B. Wash- 
burne, Henry D. Washburn, Welker, Whaley, Wil- 
liams, and Wright—67. 


So the motion to adjourn was disagreed to. 


Mr. KASSON. I ask the consent of the 
House, with the approval of the gentleman in 
charge of this bill, that instead of adjourning 
we shall suspend the rules and go into Com: 
mittee of the Whole upon a very short bill, the 
Post Office appropriation bill. 

Several Members. I object. 

Mr. ELDRIDGE. I move that the House 
take a recess till half past six o'clock. 

The SPEAKER. The pending motion 1s 
to take a recess till half past seven o'clock, on 
which the yeas and nays are ordered. ; 

The question being taken, it was decided in 
the negative—yeas 19, nays 99, not voting 
73; as follows: 


YEAS—Messrs. Allison, Ancona, Baxter, Bergen, 
Bidwell, Boyer, Bundy, Campbell, Donnelly, Finck, 
Aaron Harding, Hawkins, Hill, Kerr, Leftwich, Sam- 
uel J. Randall, Strouse, and Trimble—19. 

NAYS—Messrs. Delos R. Ashley, James M. Ash- 
ley, Baker, Beaman, Bingham, Boutwell, Brandegee, 
Bromwell, Broomall Buckland, Reader W. Clarke, 
Cobb, Conkling, Cook, Cooper, Cullom, Dawson, De- 
lano, Deming, Denison, Dixon, Dodge, Driggs, Eck- 
ley, Eggleston, Eldridge, Eliot, Ferry, Glossbrenne:, 
Grinnell, Griswold, Abner C. Harding, Hart Higby, 
Hogan, Holmes, Hooper, Hotchkiss, Chester . Hub- 
bard, John H. Hubbard, James R. Hubbell, Hunter, 
Ingersoll, Jenckes, Julian, Kasson, Kelley, Ketcham, 
Koontz, Laflin, George V. Lawrence, Le Blond, Loan. 
Longyear, Lynch, Marshall, Marston, Marvin, May- 
nard, McClurg, MeIndoe, MeRuer, Mercur, Miller 
Morris. Moulton, Myers, Newell, Niblack, Nichol 
son, O'Neill, Paine, Perham, Price, Radford, Wil- 
liam H. Randall, Raymond, Ritter, Rogers, Rollins, 
Sawyer, Schenck, Shanklin, Shellabarger, Spalding. 
Stokes, Nathaniel G. Taylor, Trowbridge, Upso. 
Van Aecrnam, Burt Van Horn, Warner, Welker, 
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Wentworth, Williams, James F. Wilson, Stephen F. 
Wilson, Winfield, and Woodbridge—99, 

Nor VOLING—Messrs, Alley, Ames, Anderson, 
srncll, Baldwin, Banks, Barker, Benjamin, Blaine, 
Blow. Chanter, Sidney Clarke, Culver, Darling, Da- 
~e Dawes, Defrees, Dumont, Farnsworth, Farquhar, 
Garticld, Goodyear, Hale, Harris, Hayes, Henderson, 
Hise, Asahel W. Hubbard, Demas Hubbard,Hulburd. 
Humphrey, Johnson, Jones, Kelso, Kuykendall, La- 
tham, William Lawrence, McCullough, McKee, Moor- 
head, Morrill, Nocll, Orth, Patterson, Phelps, Pike, 
Plants, Pomeroy, Alexander II. Rice, John H. Rice, 
Ross, Rousseau, Scofield, Sitgreaves, Sloan, Starr, 
Geyons, Stilwell, Taber, Nelson Taylor, Thayer, 
Francis Thomas, John L. Thomas, Thornton, Robert 
T. Van Horn, Andrew H. W ard, Hamilton Ward, 
Elihu B. Washburne, Henry D. Washburn, William 
B, Washburn, Whaley, Windom, and Wright—73. 


So the motion was disagreed to. 

Mr. FINCK. 
now adjourn. 

Mr. BOUTWELL. 
about the time we usually consume in our 
daily sessions, and perhaps to-morrow we may 
be able to finish this bill. 


I move that the House do 


Mr. RANDALL, of Pennsylvania. I object 1 


to debate. 
Mr. FINCK. 
on my motion. 


Mr. ELDRIDGE, 


yeas and nays. 


and Boyer were appointed. 


The House divided ; and the tellers reported || 


thirty-three in the affirmative. 
So the yeas afd nays were ordered. 
Mr. FINCK. 


that case I will withdraw my motion. 

Mr. RANDALL, of Pennsylvania. I object 
tothe gentleman from Massachusetts or any- 
body else upon that side of the House entering 
into debate. 

Mr. BOUTWELL, 
whether there will be any objection to taking 
the vote to-morrow morning 
now? 

Mr. FINCK. Yes; there will be. 

Mr. BOUTWELL. Then we will stay here. 

Mr. FINCK. Then I insist on my motion. 

The question was taken; and it was decided 
in the negative—yeas 9, nays 78, not voting 
106; as follows: 


YEAS—Messrs. Ancona, Bergen, Bingham, Camp- 
. Rate Marshall, Nicholson, Ritter, and 
Trimble—9. 


NAYS—Messrs. Allison, Baker, Banks, Boutwell, | 


Brandegee, Broomall, Buckland, Reader W. Clarke, 
Cobb, Cook, Cullom, Delano, Dixon, Dodge, Don- 
nelly, Driggs, Eckley, Eliot, Farnsworth, Ferry, 
Grinnell, Griswold, Hale, Abner C, Harding, Higby, 
Hill, Holmes, Hooper, Hotchkiss, Chester D. Hub- 
bard, Demas Hubbard, John H. Hubbard, Hulburd, 
Ingersoll, Jenckes, Julian, Kasson, Kelley, Kelso, 
Ketcham, Koontz, Laflin, George V 


ris, Myers, Newell, O’Neill, Paine, Perham, Price, 
Radford, William H. Randall, Raymond, Rogers, 
Rollins, Sawyer, Schenck, Scofield, Shanklin, Shel- 
labarger, Sloan, Spalding, Nelson Taylor, Francis 
Thomas, Trowbridge, Upson, Van Aernam, Burt Van 
Horn, Welker, Williams, James IF. Wilson, and Wood- 


ridge—78 


NOT VOTING. — Messrs. Alley, Ames, Anderson, 


Arnell, Delos R. Ashley, James M. Ashley, Baldwin, | 


Barker, Baxter, Beaman, Benjamin, Bidwell, Blaine, 
slow, Boyer, Bromwell, Bundy, Chanler, Sidney 
Clarke, Conkling, Cooper, Culver, Darling, Davis, 
Dawes, Dawson, Defrees, Deming, Denison, Dumont, 


Eggleston, Farquhar, Finck, Garfield, Glossbrenner, | 


Goodyear, Aaron Harding, Harris, Hart, Hawkins, 


Hayes, Henderson, Hise, Hogan, Asahel W. Hubbard, | 
Edwin N. Hubbell, James R. Hubbell, Humphrey, || 


unter, Johnson, Jones, Kerr, Kuykendall, Latham, 
William Lawrence, Le Blond, Leftwich, Lynch, Mar- 
ston, Marvin, Maynard, McCullough, MeKee, Mc- 
Ruer, Moorhead, Morrill, Moulton, Niblack, Noell, 
Orth, Patterson, Phelps, Pike, Plants, Pomeroy, Sam- 
uel J. Randall, Alexander H. Rice, John H. Rice, 
a Rousseau, Sitgreaves, Starr, Stevens, Stilvrell, 
Stokes, Strouse, Taber, Nathaniel G. Taylor, Thayer, 
John L. Thomas, Thornton, Robert T. Van Horn, 
Andrew Hl. Ward, Hamilton Ward, Warner, Elihu 


. Washburne, Henry D. Washburn, William B. | 
Washburn, Wentworth, Whaley, Stephen I’. Wilson, | 


Windom, Winfield, and Wright—106. 
So the House refused to adjourn. 


During the roll-call, 
Mr. ASHLEY, of Ohio, stated that he had 


aired off until twelve o’clock to-morrow with 
Mr. Ross. 


Mr. LEFTWICH stated that he had paired | 


off with Mr. Stoxes. 


We have consumed | 


I call for tellers on the | 


I understand that the gentle- | 
man from Massachusetts [Mr. BovrwE 1] is | 
about to make a motion to adjourn, and in || 


I would like to know | 


if we ad ourn | 


. Lawrence, Loan, || 
Longyear, McClurg, McIndoe, Mercur, Miiler, Mor- | 
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| The SPEAKER. No quorum voted on the 
last vote. 


Mr. GRINNELL. 


call of the House. 


Mr. SPALDING. I second the motion. 

The motion was agreed to. 

The roll was accordingly called; when the 
following members failed to answer to their 
names: 


Messrs. Alley, Ames, Anderson, Arnell, Baldwin, 
Barker, Baxter, Beaman, Benjamin, Bidwell, Blaine, 
Blow, bromwell, Buckland, Bundy, Chanler, Sidney 
Clarke, Culver, Darling, Dawes, Dawson, Defrees, 
Delgno, Dumont, Eckicy, Eggleston, Garfield, Good- 


| yeaf, Harris, Hart, Henderson, Hise, Asahel W. Hub- 


yard, James R. Hubbell, Jones, Kelly, Kuykendall, 
Latham, William Lawrence, Marvin, Maynard, Mc- 
Cullough, McKee, McRuer, Moorhead, Morrill, 
Moulton, Orth, Patterson, Perham, Phelps, Pike, 
Plants, Pomeroy, Alexander H. Rice, John I. Rice, 
Ross, Rousseau, Sitgreaves, Starr, Stevens, Stilwell, 


| Stokes, Thayer, John L. Thomas, Thornton, Robert 


T. Van Horn, Andrew H. Ward, Hamilton Ward, 


| Warner, Ellihu B. Washburne, Henry D. Washburn, |} 


William B, Washburn, Stephen F. Widson, Win- 
dom, and Wright. 


One hundred and twelve members answered 


I call for the yeas and nays || to their names. 


Mr. BOUTWELL. I move that further 
proceedings under the call be dispensed with. 
Mr. FINCK. On that motion I call the 


ee || yeas and nays. 
Tellers were ordered; and Messrs. Paiver || 7%? ind nays 


Mr. BOUTWELL. I withdraw the motion. 
The doors of the House were then closed, 
and the Clerk 


Joun B. ALLEY. - 


Mr. HOOPER, of Massachusetts. I wish 


to say that my colleague, Mr. ALLEY, te absent | 
by leave of the House, his leave extending, I | 


believe, beyond the present time. 

The SPEAKER. 
him leave of absence, he is excused. 

Oakes AMES. 

Mr. HOOPER, of Massachusetts. 
to make the same statement in regard to Mr. 
Ames that I did in regard to Mr. ALLEy—that 
he is absent on leave. 

The SPEAKER. 

Gerorce W. ANDERSON. 

Samven M. ARNELL. 

Mr. HAWKINS. Mycolleague, Mr. ARNEL, 


| obtained leave of absence for ten days to return 
| to his home. 


The SPEAKER. 
leave is excused, of course. 

Joun D. Batpwin. No excuse offered. 

ApranaM A. Barker. No excuse offered. 

Portus Baxter. No excuse offered. 

Fernanno C. Beaman. No excuse offered. 

Joun F, Bensamin. No excuse offered. 

Joun Bipweti. No excuse offered. 

James G. Biatne. No excuse offered. 

Hewry IT’. Biow. 

Mr. LOAN. My colleague, Mr. Brow, is 
absent by leave of the House for an indefinite 
time. 

The SPEAKER. 
from the list of absentees. 

Henry P. H. Bromwe tt. 
fered. 

Ratra P. Brcokuanp. 

Hezexian S. Bunpy. 

Joun W. CHANLER. 

SipNeEy CLARKE. 

Mr. GRINNELL. The gentleman from 
Kansas, Mr. CLarke, is absent on leave. 

The SPEAKER. His name will be stricken 
from the list. 

Cuarues V. CcLver. 

The SPEAKER. The gentleman from 
Pennsylvania, Mr. Cutver, obtained leave of 
absence to-day. 

WituraM A. DARLING. 

Mr. RAYMOND. My colleague, Mr. Dan- 
LInG, has been absent from the House, first 
on account of sickness, and now, I believe, on 
account of a death in his family. I believe 


No excuse of- 


No excuse offered. 
No excuse offered. 
No excuse offered. 


he is absent on leave, but at any rate I move || 
| that he be excused. 


The motion was agreed to. 

Henry L. Dawes. No excuse offered. 
Joun L. Dawsoyx. No excuse offered. 
Joseru H. Derrees. No excuse offered. 
Cotumpcs Detano. No excuse offered. 


| complaining of illness. 


| Rosweti Hart. 


yroceeded to read the names of || 
| the absentees for excuses. 


If the House has granted | 


I desire | 


Then he will be excused. | 
No excuse offered. | 


Any gentleman absent on | 
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Epexezer Demont. 


Mr. INGERSOLL. The gentleman from 


I raove that there be a § Indiana, Mr. Demon, has been absent durin 


the greater part of the session on account of 
sickness. I move that he be excused. 
The motion was agreed to. 
No excuse offered. 
No excuse offered. 


Eruram R. Ecker. 
BexJAMIN EGGLeston. 
James A. GARFIELD. 
Mr. ALLISON. The gentleman from Ohie, 
Mr. GarFie.p, left the House a few hours ago, 
I understand also that 
| he has sickness in his family. I move that he 
| be excused. 
The motion was agreed to. 


Cuaries Gooprear. No excuse offered. 
Bensamin G. Harris. 

| Mr. LE BLOND. LI received a letter from 
| Mr. Harris the other day, saying that his wife 
was very ill. I think he is absent by leave of 
| the House. I move that he be excused. 

The motion was agreed to. 


No excuse offered. 

James H. D. Henperson. 

Mr. PRICE. The gentlemen from Oregon, 
Mr. Henperson, is very sick, confined to his 
| bed. I move that he be excused. 
| The motion was agreed to. 

Evan Hise. No excuse offered. 

Asanet W. Husnarp. 

Mr. GRINNELL. My colleague, Mr. Hvs- 
| BARD, has been sick all the session and not able 
tobe here at all. I move that he be excused. 

The motion was agreed to. 

James R. Hvuspe.t. 

Morcan Jones. 

Mr. TAYLOR, of New York. Mycolleague, 
Mr. Jones, is sick, confined to his room, as he 
has been during the whole session. I move 
that he be excused. 

The motion was agreed to. 

Witiam D. Ketitey. No excuse offered. 

Anprew J. Kuykexpatu. No excuse offered. 

Georce ht. Larnam. No excuse offered. 

WILLIAM LAWRENCE. 

Mr. WELKER. My colleague, Mr. Law- 
RENCE, of Ohio, is absent by leave of the House 
for an indefinite time. 

The SPEAKER. That is the fact. His 
name will be stricken from the list of absentees. 

James M. Marvin. 

Mr. MERCUR. The gentleman from New 
York, Mr. Marvin, left the Hall about an hour 


No excuse offered. 








|} James K. Moorweap. 


His name will be omitted | : . 
SamvueL W. Mou.ron. 


and a half ago, observing that he felt quite 
unwell. I move that he be excused. 
The motion was not agreed to. 


Horace Maynarp. No excuse offered. 
Hiram MeCu..toven. No excuse offered. 
SaMvuEL McKee. No excuse offered. 
DonaLp C. McRvuer. No excuse offered, 
No excuse offered. 
No excuse offered. 
No excuse offered. 
GopLove S. Ortn. No excuse offered. 
James W. PatTerson. 
Mr. HALE. The gentleman from New 
Hampshire, Mr. Patterson, stated to me an 
hour or two ago that it was indispensably neces- 


Justin S. Morri.i. 








sary that he should leave; and he requested me 
to pair with him on this bill. I do not know 
whether the fact that he is paired is an excuse 
| for his absence. 
| The SPEAKER. Pairing has not been 
regarded as an excuse for absence under a call 
| of the House. 

Mr. HALE. I presume the gentleman was 
| under the impression that it was a valid excuse. 
| I move that he be excused. 

| The motion was not agreed to. 


Mr. INGERSOLL. I rise to make an in- 
quiry of the Chair. I desire to know whether 
| it is not, by the usages of the House, allow- 
able for one member to pair with another and 
|, be absent? 

The SPEAKER. It is; but the fact of a 

| member being paired does not operate as an 
excuse for absence when a call of the House 

‘| is ordered. Otherwise the absentees might all 
ll be paired off. The rule is that no member can 
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absent himself from the House without its 


leave while if is in session. 

Sipxiy PenuamM. No excuse offered. 

Cuarntes Lb. Puiurs. No excuse offered. 

Peeounick A. Pike. No excuse offered. 

Ponias A. Puanrs. No excuse offered. 

Povoporn M. Pomeroy. 

Mr. KETCHAM. My colleague, Mr. Pow- 
rnoy, was called away to New York very un- 
expectedly this morning on important business. 
J move that he be excused. 

‘The motion was not agreed to. 


A.exanpen H. Racer. 
Joun IL. Rick. No excuse offered. 
Lewis W. Ro No excuse offered. 
Lovett H. Roussrav. 

Mr. TOGAN. [ presume 


No excuse offered. 


that General 


Rovusseuav, who has been absent two or three 
Is AWAY by leave of the House. | move 


weeks, 
that he be excused. 

The motion was not agreed to, 

Cuances Sircreaves. No excuse offered. 

Joun F. Sranr. No excuse offered. 

Thapprus STevens. 

Mr. BRROOMALL. I move that my col- 
league, Mr. Stevens, be excused. 

Several Members. Oh, no. 

Mr. GRINNEELL. 
when he left that he was sick and could not 
stay here any longer. 

lhe motion of Mr. BrooMa.. was agreed to. 


Thomas N. Srinweu.. 
Winiiam B. Strokes. 

M. Rvssev. Tuayer. 
Mr. ONEILL. My colleague, Mr. Tuayer, 


No excuse offered. 
No excuse offered. 


is detained at home by continued illness in his 


y. I move that he be exeused. 
(he motion was agreed to. 


family. 


Joun L. Tuomas. No excuse offered. 
Antnonxy Tnornton. No excuse offered. 
Ronert TT. Van Horn. 

Mr. LOAN. My colleague, Mr. Van Horn, 
left the city during the recess at the time of 
the Christmas holidays and went to Missouri. 
I understand that he is sick there and unable 
to return, 

Mr. HOGAN. 
away. 

Mr. LOAN. I do not know whether he has 
leave of absence or not. I move that he be 
excused. 

lhe motion was agreed to. 

Anprew H. Wann. 

Mr. SHANKLIN. My colleague, Mr. 
Warp, has been confined to his room for sev- 
eral days by sickness. I move that he be ex- 
cused, 

‘The motion was agreed to. 

Haminron Warp. No excuse offered. 

Samer. L. Warver. No excuse offered. 

Evinv B. Wasnpcrne. 

The SPEAKER. The gentleman from IIli- 
nois [Mr. Wasnnurne] has been granted leave 
of absence for the remainder of the session. 
His name will be stricken from the list of 
absentees. 

Henry D. Wasnnvry. 

Wiiiiam B. Wasnnvry. 

Sreruen FF. Wiisox. No excuse offered. 

Witniam Wrxpom. No excuse offered. 

Epwin R. V. Wrienr, 

Mr. NEWELL. Mycolleague, Mr. Wricnt, 


is at hishome sick, unable to be here. 


He was sick when he went 


No excuse offered. 
No excuse offered. 


that he be excused. 


The motion was agreed to. 


Mr. GRINNELL, Mr. Speaker, I move 


Mr. HILL. I move to amend that those 


who are outside of the Hall may be permitted 
to come in. 


The SPEAKER. Members who are absent 


will be taken into custody as they appear. 


Mr. HALE. Can those members who may 


be seen looking through the glass doors be said 
to appear here? ‘ 


[ Laughter. 


Mr. ELDRIDGE, They only appear through 
[ Renewed laughter. ] 


Mr. Strrvens told me 


I move | 





| 


that the Sergeant-at-Arms take into custody | 
the members absent without leave and bring | 
them to the bar of the House forthwith. 





THE CONGRE 


| 


Mr. HILL. I withdraw my amendment. I 
understand that those who are outside will ap- 
pear and surrender themselves. 

Mr. GRINNELL’S motion was agreed to. 

Mr. JOUNSON, I ask that I be excused 
by the Tlouse from further service during this 
‘count of sickness, and sub- 
mit the motion accordingly. 

The House divided; and there were—ayes 
eighty-one: noes not counted. 

So the motion was agreed to. 

Mr. BLDRIDGE., 
leaking. 


The SPEAKER. 


day's session on a 


The doors seem to be 


The gentleman will state 


who has been allowed to come in. 


} ’ . 
cannot help it. 


| the gentleman's 


Mr. ELDRIDGE. The gentleman from 
West Virginia seems to have dropped from 
some quarter. 


Mr. WHALEY. In reply I will say I was 


SSIONAL GLOB 
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here when the roll was called and answered to | 


my name, and if the Clerk did not hear me I 


The SPEAKER. 
answer. 


Mr. ELDRIDGE. 


ment ? 

The SPEAKER. The Chair will state to 
the gentleman from Wisconsin that the Door- 
keeper always requires every member to an- 


| swer whether he answered to his name on the 


call of the louse, and when they answer they 
did he allows them to enter the House. 

The Chair will alse state that during the 
pendengy of a call of the louse permission is 


| uniformly given to members on their parole to 





| 


be absent for a few moments. 

Mr. WENTWORTH. I demand that the 
Sergeant-at-Arms shall enforce the warrant of 
the House. 

The SPEAKER. 
the warrant. 

Mr. RADFORD moved the House adjourn. 

Mr. PAINE called for the yeas and nays. 

Mr. RANDALL, of Pennsylvania, demanded 
tellers. 

Tellers were not ordered; and the yeas and 
nays were not ordered. 

The House refused to adjourn. 

The Sergeant-at-Arms appeared at the bar 
of the House, and reported he had under the 
warrant of the House now in custody Mr. Per- 
HaM and Mr. EeKuey. 

The SPEAKER, Mr. Pernam, you have 
been absent from the House without its leave. 
What excuse have you to offer therefor? 

Mr. PERHAM. I telt in need of my din- 
ner and went home and procured it. The only 
complaint I have to make is, that when I re- 
turned I was kept waiting for a long time 
before I could get in. 

Mr. BINGHAM. 
excused. 

Mr. RADFORD. On the payment of costs. 

The amendment was agreed to; and the 
motion, as amended, was adopted. 

The SPEAKER. Mr. Ecxiey, you have 
been absent without leave of the House. What 
excuse have you to make? 

Mr. ECKLEY. When I left the House I 
was under the impression it was about to ad- 
journ. That impression I received from the 
action of those who had charge of the bill. 
Like the gentleman from Maine, I feit much 
in need of my dinner for the sustenance of the 
inner man, and after getting it I returned here 
and had to wait for a long time before I was 
allowed to come in. 

I was absent without leave of the House, for 
which I beg its pardon. I did not mean any 
disrespect to the House. 

Mr. SPALDING moved his colleague be 
excused on payment of costs. 

The motion was agreed to. 


The Clerks are preparing 


I move the gentleman be 


Mr. BINGHAM moved that the House 
adjourn. 

The motion was disagreed to. 

Mr. BINGHAM. My colleague, Mr. Le 


Buonp, desired to be heard on this question, 
and I move he be heard for ten minutes. 


I1as the Doorkeeper the | 
| right to let members in upon their own state- 


The Clerk did not hear | 


(i 








€ . 
J anuary 22 
Mr. LE BLOND. I did not ask to be hear 
upon this bill, but on the one reported by ie 
ehairman of the Committee on the Judiciary 
Mr. BINGHAM. I was mistaken then. 9/3 
apologize to my colleague. 
Mr. RADFORD. J hope gentlemen on the 
other side will be willing to make some coy. 
promise, and fix an hour when the vote g| 
be taken. 
Mr. RANDALL, of Pennsylvania. I ob; ef 
to any compromise. ts 
Mr. BINGHAM. I move that all furthor 
proceedings under the call be dispensed wit) 
The motion was disagreed to. ’ 
Mr. RANDALL, of Pennsylvania. In epy. 
sideration of the attention and devotedness of 


and 


all 


| the members present, I move they shall pe 


allowed a recess of five minutes. 

The SPEAKER. That would dispense yith 
the proceedings under the call. 

Mr. RANDALL, of Pennsylvania. It doog 
not seem to be the wish of the House, and | 
withdraw it. 

Mr. RADFORD. [ask for leave of absence, 

Mr. SPALDING. I object. 

The Sergeant-at-Arms appeared at the bar 


| of the House, and reported that, in compliance 








with its warrant, he had now in custody Mr. 
Deano and Mr. BuckLanp. 
The SPEAKER. Mr. DeELAaNo, you have 


| been absent from the House without its leaye, 


What excuse have you to offer? 
Mr. DELANO. I went home, got my dip- 
ner, and returned as soon as I could. ~ 
Mr. HUBBARD, of Connecticut. Was the 
gentleman arrested? 
Mr. DELANO. Tecame back voluntarily and 


hunted up the Sergeant-at-Arms. [Laugliter.] 


Mr. MILLER. I move the gentleman be 
excused on payment of the usual fees. 

The motion was agreed to. 

The SPEAKER. Mr. Bucxiann, you have 
been absent without leave of the House. What 


| excuse have you to offer? 


Mr. BUCKLAND. 
went to get my dinner. 

Mr. RADFORD. I move the gentleman be 
excused on the payment of fees. 

Mr. SCHENCK. If the gentleman procured 
his dinner at the restaurant below stairs it must 
have been so miserable a one that I am quite 
sure it was punishment enough.  [ Laughter. ] 

The motion was agreed to. 


Mr. ROGERS. 


My only excuse is I 


I move each one of the 


| members be furnished with a ham sandwich at 
| the expense of the House. 


Mr. HOGAN. ‘To be paid out of the con- 
tingent fund. ’ 

The SPEAKER. As it involves an appro- 
priation it must be first considered in the 
Committee of the Whole. [Laughter. ] 

Mr: BOYER. I move the House adjourn. 

The motion was disagreed to. 


Mr. INGERSOLL. I wish to present 4 
motion, and to explain it I ask the Clerk to 
read the paper I send up. 

The Clerk read as follows: 


The common understanding of the reason why 4 
State forfeits State rights by its hostility to the United 
States, as evidenced by the adoption of an ordinance 
of secession 


Mr. COOPER. 
reading. 

Mr. INGERSOLL. I move all further pro 
ceedings under the call be dispensed with. 

The motion was disagreed to. 


Mr. INGERSOLL. I move that I shall be 
excused from further attendance on this day's 
session of the House; and I ask a paper to be 
read in support of that motion. 

Mr. SPALDING. Is it a physician's cer 
tificate ? ‘ 

Mr. INGERSOLL. I rise to ask a question 
of the Chair as to the right of a member to 
deny me the privilege of being heard on 4 
question of this kind. I ask the House to ex 
cuse me. I may have the best reasons in the 
world, and yet gentlemen deny me the privt 
lege of giving them. Now, is that parlia 
mentary? 
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The SP KA KER. The Chair thinks it is, un- 
less the gentleman cives lis reasons for desir- 
+ rto be exe used. 
~ Mr. INGERSOLL. Am I compelled to give 
Can I not send them to the 
Clork’s desk? I have an elaborate article pre- 

yred onthe subject. f Laughter. ] 

RANDALL, of Pennsylvania. I will 
8 ern > gentleman that | objee ‘ted out of def- 

e to himse lf. 

Mr. INGERSOLL. I was not aware the 
ventieman had so much regard for me. 

~ Mr. HILL. I suppose the gentleman places 
it upon the ground that he is not to give his 
rei 1sons upon compulsion, 

Mr. INGE RSOL L. Although they 
be as thick as blackberries I would not do it. 
{L re rhiter. | 

» SPEAKER. The Chair rules that the 

tleman ean give his reasons for asking to 

he excused, but he cannot have them read with- 
out permission of the House. 

Mr. INGERSOLL. I suppose I 
them myself? 

fhe SPEAKER. The Chair thinks not. 

Mr. INGERSOLL. Well, sir, on some more 
happy occasion pe rhaps the House will hear 
them. | Laughter. ] 

Mr. ELDRIDGE. I would 
what oecasion that will be. 

Mr. BINGHAM. 
now adjourn. 

The motion 
noes 6S. 

Mr. WENTWORTH. Would it be in order 
to have the President's message read? 
ter. | 

The SPEAKER. It would not; no busi- 
ness can be transacted during the pendency of 
the call of the House. 

Mr. KASSON. Is there a quorum present? 

fhe SPEAKER. There is. 

Mr. KASSON. Then | move to suspend 
further procee dings under the call for the pur- 
ose of proceeding with the business of the 
en 

‘The motion was disagreed to. 

Mr. GRINNIELL. I ask if it is in order to 
move that the Speaker appoint an assistant 
Sergeant-at-Arms so that members may be 
brought in with greater facility ? 

The SPEAKER. ‘The Ser: veant-at- 
power to appoint special messengers under the 
rule of the ot 

Mr. INGERSOLL. 


em verbally? é 


' 
{ 


er 


can read 


like to know 
[ Laughter. ] 

| nsove that the House do 
was 


disagreed to—ayes 27, 


I mse to a question of 


order; whether it is in order for lunch to be | 


distributed on the desks of 
business hours. [ Laughter. ] 

fhe SPEAKER. 
upon the point of order? 

Mr. INGERSOLL. I make it in good faith. 

The SPEAKER. The Chair rules that it is 
not in order. 

Mr. INGERSOLL. 
order be carried into execution. 

he SPEAKER, 

execute the order. 

Mr. HILL. Does that rule extend to ap- 
ay {am interested, as | have just sent for 
alfadozen. [Laughter. ] 

the SPEAKER. The Chair thinks not. 


members during 


Mr. WENTWORTH. I move that the chair- | 


man of the Committee on the Judiciary { Mr. 
W ILSON, 
ence to his position as chairman of that com- 
mittee, and also taking into consideration his 
age. [ Laughter. } 

lhe SPEAKER. The gentleman has not 
himself asked to be excused. 
_ Mr. WILSON, oflowa. Mr. Speaker, hav- 
ing finished my lunch, I ask that the order of 


the House be enforced and that the articles be | 


removed. { Laughter. ] 


Mr. RADFORD. 


cleared. { Laughter. ] 
The SPEAKER. He is one of the employés 


of the House, and therefore entitled to be 
present. 


Mr. RADFORD. Mr. Speaker, in good 


should || 
bell, 


[ Laugh- | 


Arms has | 


Does the gentleman insist | 
I then ask that the | 


The Doorkeeper will | 


of Iowa] be excused out of defer- 


Mr. Speaker, I want to | 
know if the freedman yonder is a member of | 
the House; ifnot, I ask that the floor may be || 


| kiss, 


; Son, 





| Perham, 


| Shanklin, 


| Goodyear, Griswold, Aaron Harding, Harris, 


faith now I propose that the House adjourn ; 
and on that motion | callthe yeas and navs. 
On ordering 


yeas and nays there were— 
ayes nine. 
Mr. LYNCH. I demand tellers. 
Fellers were ordered: and the Chair ap- 


pointed Messrs. Lyxcu and Raprorp. 

Che House divided; and the tellers reported 
—ayes 2, noes 3. [{ Laughter. | 

The SPEAKER. One fifth having voted in 
the affirmative, the yeas and nays are ordered. 
| Laughter. ] 

The questior 1 was taken: 
in the negative—yeas 13, 
SU; as follows: 

YE AS— Messrs. 
Cooper, 


» Ss y a | 
and it was decided 
nays SY, not voling 


Baker, Bergen, Bingham, 

Denison, Glossbrenner, Hate, 
N. Hubbell, Ketebham, Miller, Rogers, and 
ble—13. 


NAYS—Messrs. Allison. 


3anks, Boutwell, Boyer, 


Camp- 
Kdwin 
Trim- 


Ae. 
Back- 


Delos R. 
Bro romall 


Ancona, 
Brandegee, 


land, Reader W. Clarke, Cobb, Cook, Cullom, Di ano, 
Dixon, Dodge, Donnelly, Driggs, Eckley, Eldridge, 
Eliot, Ferry, Finck, Grinne i, Abner ©) Hi; arding, 


Hawkins, Llayes, Higby, Hill. Hogan, Holmes, Hoteh- 
Chester D. Hubbard, Demas Hubbard, Jolin H. 
Hubbard, Hulburd, Hunter, ge Jenckes, Ju- 
lian, Kasson, Kelso, Kerr, Koontz, Latlin, George V. 
Lawrence, Le Blond, Loan, Longyear, Lynch, M: ur- 
shall, McClurg, MeIndoe, Mercur, Morris, Myers, 
Newell, Niblack, Nicholson, Noell, O'Neill, Paine, 
Price, Radford, Samuel J. Randall, Wil- 
Randall, Raymond, Schenck, Seofield, 
Shellabarger, Sloan, Spalding, Strouse, 
Taber, Nelson Taylor, Trowbridge, Upson, Van 
Aernam, Burt Van Horn, Welker, Wentworth, Wha- 
ley, Williams, James I’, Wilson, W infield, and Wood- 
bridge—8s9. 

NOT VOTING— Messrs. Alley, Ames, Anderson. 
Arnell, James M. Ashley, Baldwin, Barker, Baxter, 
Bidwell, Blaine, Blow, Brom- 


Beaman, Benjamin, 

well, Bundy, Ch: unler, Sidney Clarke, ¢ Yonkling. Cul- 

ver, Darling, Davis, Dawes, Dawson, Detrees, Dem- 
Farnsworth, Far quhar, 


ing, Dumont, Eggleston, 
Hart, 


Hendefson, Hise, Hooper, Asahel W. Hubbard, James 
R. Hubbell, Humphrey, Johnson, Jones, Kelley, 
Kuykendall, Latham, William Lawrence, L ettwich, 
Marston, Marvin, Maynard, McCullou: th, McKee, 
MeRuer, Moorhe: id, Morrill, Moulton, Orth, 
Phelps, Pike, Plants, Pomeroy, Alexander H. 
Rice, John H. Rice, Ritter, Rollins, Ross, Rousseau, 
Sawyer, Sitgreaves, Starr, Stevens, Stilwell, Stokes, 
Nathaniel G. ‘Taylor, Thayer, Francis vhomas, John 
L. Thomas, Thornton, Robe rt T. Van Horn, Andrew 
H. Ward, Hamiiton Ward, Warner, Elihu B. Wash- 
burne, Henry D. Washburn, William B.Washburn, 
Stephen F. Wilson, Windom, and Wright—289. 

So the motion to adjourn was not agreed to. 

The Sergeant-at-Arms here appeared and 
announced that in obedience to the warrant of 
the Speaker he had arrested and produced at 
the bar of the House, Mr. Orru, of Indiana. 

The SPEAKER. Mr. Orrn, you have been 
absent from this House without its 
What excuse have you to render for 
absence ? 


Mr. ORTH. 


liam H. 


your 


Patter- | 


leave. | 


[ do not know that I have any | 
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of the House. The usual penalty is the pay- 
ment of fees to the Sergeant-at-Arms. 

Mr. HISE. IL have the floor for a few mo- 
ments, | suppose, forthe purpose of rendering 
my excuse. 

The SPEAKER. The gentleman has the 
floor for the purpose of stating his reasons for 
his absence, 

Mr. HISK. I did not le: ave the Chamber 
until after the usual hour of adjournment; it 
was a few minutes after four o'clock before | 
lett. 1 was very much fatigued by close atten- 
tion for some hours to the proceedings ot the 
House. IL was also some wine at dispirited, I ae- 
knowledge, with the appearance of things in 
the House as I left it. | perceived that a bill, 
supposed, one of a series of 
measures, had been brought into the House, 
and the supporters of the bill called for this 
extraordinary previous question, 
privilege of discussion upon the 


de nying the 
subject, it 
post ul 
judg 
main pillars 
ot this Government, and strikes down one of 
the corner-stones of our political tabric. 

Mr. KOONTZ. I rise to a question of order. 
Is the gentleman in order in thus making a 


ciate measures, in my deliberate 


makes an assault upon one of the 


nent, 


| speech upon this oceasion? 


The 


SPEAKER. In the opinion of the 
Chair 


the gentleman from Kentucky [{ Mr. 
Hise} is not in order. ‘The gentleman must 
state his reasons for his absence without leave. 
The opinion of the gentleman upon a pending 
bill is not a reason for absence; it is a good 
reason for his remaining in the House. [ Laugh- 
ter. | 
Mr. HISK. I think I can show that my 
remarks are pertinent. 
Mr. LE BLOND. Is it nota rood reason 
why a member should leave the House that he 
that one of the arms of the Government is 


being assailed? [Cries of ** Order!’ ‘ Or- 
der!’’ | 

The SPEAKER. The gentleman is out of 
order. 

Mr. HISE. When I left the Chamber I 


thought | perceived that my further presence 
here would be unnecessary and unavailable. | 
was not willing to be present and see a meas- 


i ure of that dese ription— — 


very good excuse to offer to this House. I | 


remained here until I was satisfied that 1 would 
have a very late dinner if I got anyatall. | 
trusted to the good sense of this House to soon 
adjourn; but | must confess that my confidence 
was misplaced, although | set the example my- 
self of leaving the House. And I will also say 
that I saved the Sergeant-at- 


by him near the door of the House, 

Mr. KOONTZ. I move that the gentleman 
from Indiana, Mr. Orru, be excused upon the 
paymegt of the usual fees 

Mr. ELDRIDGE. | 
adding the following: 

And being subjugated he shall submit to suffrage 


without regard to race or color and shall take the 
test oath. [Laughter.] 


The SPEAKER. The Chair is of opinion 
that the amendment is not in order. 

The question was taken; and the motion of 
Mr. Koontz was agreed to. 

The Sergeant-at-Arms also announced that 
in obedience to the warrant of the Speaker he 
had arrested and now produced at the bar of 
the House, Mr. Hisk, of Kentucky. 

The SPEAKER. Mr. Hise, you have been 
absent from this House without its leave. What 
excuse have you to render for your absence? 

Mr. HISE. 
legislative forms and proceedings, w hat will be 
the penalty if I have no suflicient excuse to | 
render for my absence? 


The SPEAKER. _Itis within the discretion 


move to amend by 


May I inguire, being new to || 








i 


| gentleman is out of 


the 
| matter. 


The SPEAKE It. The 


f orde *r. 
Mr. WENTWORTH. 
of the member from Kentucky | Mr. 

extended. [Great laughter. ] 

Mr. HISK. 1 was proceeding to 
motives and reasons why I absented myself. 
Be they good or be they bad, still they are 
the reasons | Ae ave for leaving the Chamber as 
I did; and they constitute “the ‘excuse, and 
almost the only excuse, | have to offer. I had 
heard the gentleman from Massachusetts [ Mr 
s30UTWELL]| get up on this floor and proclaim 


Chair thinks the 


I move that the time 


Litse} be 


s how the 


Arms from any || and declare the most monstrous and horrible 
+ . < 


. || opinions that ever had bee tered either in 
unnecessary traveling, because I was arrested || OP'@!0"S that ever had been uttered either in 


| or out of this House. 


[Cries of ** Order!”’ 
“Order !’"] 

The SPEAKER. It is clearly not in order 
for the gentleman to indulge in strictures upon 
the gentleman from Massachusetts, [| Mr. Borr- 
WELL, ] or any other gentleman, in rendering 
his excuse for being absent without leave. 

Mr. SLOAN. Is it not the duty of the 
gentleman from Kentucky [Mr. Hise] to take 
his seat after he has been called to order until 
he has the leave of the House to proceed ? 

The SPEAKER. After the Chair has ruled 
that a member is out of order in his remarks 
Chair has nothing further to do in the 
It is fora member, if he desires it, 
to insist that the member called to order shail 
take his seat until leave is given by the House 


| for him to proceed in order. 


Mr. HISE. I was merely remarking that I 
had heard opinions declared and views an- 
nounced in regard to the structure and form of 
yoverninent—— 

The SPEAKER. These remarks of the gen- 
tleman are clearly out of order. 

Mr. HISE. Well, I will state that I thought 
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I perceived that if I remained in this Chamber 
there was no hope that I could obtain the exer- 
cise of the privilege of responding to those 
opinions, or of making known my opposition 


tothe monstrous measure now before the House. | 


| furthermore state that in connection with that 
| was wearied and fatigued with my attendance 


here, and [ thought that perhaps my personal | 
presence was not material or necessary in any | 
way, either to prevent the adoption of that | 
measure or to give the opposition to its adop- || 
I perceived that | 


tion any aid or assistance. 
there were motions to lay on the table, to ad- 
journ, and other motions by which the session 
of the House would be protracted to a very 
unreasonable hour in the night. And as I had 
done my usual duty, and had performed my 
usual amount of labor during the day, [ hoped 
that | might retire without any prejudice to the 
publie service. 

Mr. GRINNELL. 
that the gentleman have leave to print the re- 
mainder of his remarks? 

The SPEAKER. 
the reasons the gentleman is giving are to in- 
fluence the action of the House at this time. 

Mr. SPALDING. I would inquire if the 
gentleman left with the intention of again re- 
turning? 

Mr. HISE. TI left with the intention of re- 
turning to-morrow at twelve o'clock. 

Mr. LE BLOND. I move that the gentle- 
man from Kentucky [Mr. Hise] be excused 
upon the payment of the usual fees. 

Mr. HiISk. I came here immediately upon 


the summons of the officer without any delay, | 


and here Tam. [ Laughter. ] 

Mr. PRICK. As a reason for excusing the 
gentleman it may be urged that he gives the 
same reasons for absenting himself to-day that 
the members of the southern confederacy gave 
for absenting themselves in 1860, 

Mr. RADFORD. I call the gentleman to 
order. 

The SPAEKER. The gentleman from Iowa 
[Mr. rice) is not in order in the remarks he 
is making. 

The question was upon the motion of Mr. 
Le Bionp, that Mr. Hise be excused upon the 
payment of the usual fees, 

‘The motion was agreed to. 

Mr. SCHENCK. I desire to move an 
amendment to the motion of my colleague, 
[Mr. Le Brown. } 

TheSPEAKER,. The gentleman is too late; 
the motion of his colleague [Mr. Le BLonp] 
has been agreed to. 


Mr. WILSON, of Iowa. I move to recon- 
sider the vote by which the motion to excuse 
the gentleman from Kentucky [Mr. Hise] was 
agreed to. 

Mr. ELDRIDGE. I move to lay the motion 
to reconsider upon the table, 

Mr. RANDALL, of Pennsylvania. 
that motion I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. ELDRIDGE. I rise’ to a question of 
order: whether this business can be done 
while the order is being executed for a call of 
the House? 

The SPEAKER. What rule prohibits it? 

Mr. ELDRIDGE. I inquired of the Speaker. 

The SPEAKER. That is the exact way in 
which the call proceeds. The motion to re- 
consider is of course in order, and it may be 
laid on the table. 

Mr. ELDRIDGE. 
quorum present? 

The SPEAKER. The call of the House 
presumes there is not a quorum present. 

Mr. STROUSE, Iask unanimous consent 
to excuse my colleague, Mr. Denison, from 
further attendance at this sitting, as he is indis- 
posed. 

No objection was made. 

Mr. HALE. I rise to a point of order. 
Gentlemen who are supposed to be in the cus- 
tody of the Sergeant-at-Arms are occupying 
their seats in this Hall. I ask if that is per- 
missible. 


Upon 


Suppose there is no 


THE CONGRESSIONAL G 


Is it in order to move | 


The Chair thinks not, as | 











The SPEAKER. It is not ; gentlemen who | 


are under arrest cannot occupy their seats | 
until they are discharged from custody. 
Mr. WENTWORTH. 
effect the decision of the Supreme 
upon these arrests? [ Laughter. ] 
The SPEAKER. The Chair is not aware | 
what effect that will have. 
The question being taken on the motion to | 





lay on the table the motion to reconsider the | 
vote by which the House excused Mr. Hise on || 
payment of the usual fees, it was decided in || 
| there to be a minority of this House present? 


the negative—ayes 48, noes 53, not voting 
90; as follows: 


YEAS—Messrs. Ancona, Delos R. Ashley, Baker, 
Banks, Bergen. Bingham, Boyer, Buckland, Camp- 


| beil, Cooper, Eldridge, Eliot, Farquhar, Finck, Gloss- 


brenner, Hale, Abner C. Harding, Hogan, Hotchkiss, 


| Chester D. Hubbard, Edwin N. Hubbell, Hunter, 


Kerr, George V. Lawrence, Le Blond, Loan, Lynch, 


| Marshall, Miller, Niblack, Nicholson. Noell, Rad- 


ford, Samuel J. Randall, William H. Randall, Ray- 
mond, Ritter, Rogers, Scofield, Stilwell, Strouse, 
Taber, Nelson Taylor, Francis Thomas, Trimble, 
Wentworth, Whaley, and Winfield—48, 
NAYS—Messrs. Allison, Brandegee, Reader W. 
Clarke, Cobb, Cullom, Delano, Deming, Dixon, Dodge, 
Donnelly, Driggs, Eckley, Ferry, Grinnell, Griswold, 
Hawkins, Hayes, Higby, Hill, Holmes, Hooper, De- 
mas Hubbard, John H. Hubbard, Hulburd, Ingersoll, 
Jenckes, Julian, Kelso, Ketcham, Koontz, Laflin, 
Longyear, McClurg, McIndoe, Mercur, Morris, Myers, 
Newell, Orth, Paine, Perham, Price, Rollins, Sawyer, 


| Schenck, Shellabarger, Sloan, Spalding, Upson, Wel- 


ker. Williams, James F. Wilson, and Woodbridge—53. 
NOT VOTING— Messrs. Alley, Ames, Anderson, 
Arnell, James M. Ashley, Baldwin, Barker, Baxter, 


Beaman, Benjamin, Bidwell, Blaine, Blow, Boutwell, | 


Broomall, Chanler, Sidney Clarke, Conkling, Cook, 
Culver, Darling, Davis, Dawes, Dawson, Defrees, 
Denison, Dumont, Eggleston, Farnsworth, Garfield, 


LOB 





| duced the bill; an attack made by the gent} 
I would av what || 


Yourt has || 








Goodyear, Aaron Harding, Harris, Hart, Henderson, 
Hise, Ashael W. Hubbard, James R. Hubbell, Hum- 


phrey, Johnson, Jones, Kasson, Kelley, Kuykendall, | 


zatham, William Lawrence, Leftwich, Marston, Mar- 
vin, Maynard, McCullough, McKee, McRuer, Moor- 
head, Morrill, Moulton, O'Neill, Patterson, Phelps, 


| Pike, Plants, Pomeroy, Alexander H. Rice, John H. 
| Rice, Ross, Rousseau, Shanklin, Sitgreaves, Starr, 


Stevens, Stokes, Nathaniel G, Taylor, Thayer, John 
L. Thomas, Thornton, Trowbridge, Van Aernam. Burt 
Van Horn, Robert T. Van Horn, Andrew H. Ward, 
Hamilton Ward, Warner, Elihu B.Washburne, Henry 
D. Washburn, William B. Washburn, Stephen F. 
Wilson, Windom, and Wright—90. 


So the motion was not laid on the table. 


The question recurred on the motion to re- 
consider the vote by which Mr. Hise was 
excused on payment of the fee. 

Mr. SCHENCK. Upon that motion I desire 
as a reason for the vote I shall give to have 
some of the language used by the gentleman 
from Kentucky {Mr. Hise] read from the 
Clerk's desk. I hope the reporter will be called 
upon to read his notes. 

Mr. RADFORD. I riseto a point of order. 
The gentleman has no right to present his views 
at this time. 

The SPEAKER. It is in the province of the 
gentleman from Ohio, on the motion to recon- 
sider, to state why the gentleman from Ken- 
tucky should not be excused on the payment 
of the fee. That motion opens the whole ques- 
tion, the motion to lay it on the table being 
rejected. 

Mr. SCHENCK. If the motion to recon- 
sider shall prevail, I propose to move some fine 
by way of amendment to the motion to dis- 
charge the gentleman on payment of the usaal 
fee, because I think a fine ought to he imposed. 
I think when a member is called upon to pre- 
sent his excuse for his absence and he takes 
advantage of that opportunity to announce se- 
cession doctrines on this floor and to abuse the 
chairman of the committee who reported the 
bill under consideration, he ought to be made 
an example of. And I ask, asa reason for the 
vote which I shall give, and in illustration of 
the remarks which T shall make, first for the 
reading of this extract from the notes of the 
reporters, which I send to the Chair, contain- 
ing what he said about Mr. Bourwe tt, 

Ihe Clerk read as follows: 

“T have heard the gentleman from Massachusetts 
get up on this floor and proclaim and declare the 


most monstrous and horrible opinions that ever had 
been uttered either in or out of this House,” 


Mr. SCHENCK. I also ask that the re- 


marks made by the gentleman previous to that 
shall be read from the notes of the reporters. 
I am willing, however, tg rest the case upon 
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this attack made upon the gentleman fry 
Massachusetts, [Mr. Bourwe.1,] who intr 


man from Kentucky under cover of an exey 
for his absence. t call the previous questi 
on the motion to reconsider. 

Mr. BINGHAM. I hope not; I desire tg 
make some remarks upon the question. 

Mr. LE BLOND. Can the previous question 
be ordered when the House is carrying out ay 
order for a call of the House, when the Speaker 
has already announced that that presupposes 


The SPEAKER. Upon all the questions 
growing out ofa call of the House, and arising 
from the power of the House over its absent 
members, the previous question and a motioy 
to lay upon the table are in order under the 
rules of the House. 

Mr. LE BLOND. I hope my colleague yi] 
withdraw the demand for the previous ques. 
tion. I would like very much to be heard for 
a moment in reply to my colleague. 

Mr. SCHENCK. I wish simply to say that 
I have no desire myself to debate this matter, 
and no desire to hear it debated. I leave the 
case just where it was, that, in the exercise of 
the privilege to give an excuse for his absence, 
the gentlemen from Kentucky, at least, what- 
ever may be thought of anything else he said, 
took advantage of the occasion to attack a 
member of this House, and that is the reason 
why I shall vote to reconsider in order to afford 
an opportunity to see whether the House will 
not impose a further punishment than the easy 
and lenient course of merely discharging the 
member on payment of costs. 

Mr. HALE. I wish to inquire of the gen- 
tleman from Ohio [Mr. Scuencx] if he claims 
that the language of the gentleman from Ken- 
tucky as read from the Clerk’s desk is unpar- 
liamentary. 

Mr. SCHENCK. I do claim it to be unpar- 
liamentary, but that is not the point I make. 
I present it as a proof of the fact that he availed 
himself of the opportunity to assault one of 
the members of this House, denouncing him 
as having uttered the most monstrous and hor- 
rible opinions he ever heard expressed here or 
anywhere else. 

Mr. HALE. Then I would ask the gentle: 
man would it be right in his judgment to im- 
pose a fine upon a member of this House for 
language which was not unparliamentary? And 
that being the question, I wish to submit the 
question to the Speaker whether the language 
of the gentleman from Kentucky was unpar 
liamentary. 

The SPEAKER. That is not a question 
for the ruling of the Chair on this proposition. 
It is within the province of the House to de: 
cide what penalties it will inflict upon its absent 
members. 

Mr. HISE. Will the gentleman yield to me? 

Mr. SCHENCK. Not to make a speech on 
this question. I will move myself to allow the 
gentleman to respond hereafter, when a motion 
is made to impose any further punishment 
upon him; but I do not want him to argue this 
question. 

Mr. HISE. I never-yet understood, may it 
please the Speaker and the House, that to 
characterize the opinions of a member of 4 
legislative body as monstrous, as untenable, as 
opinions which, if carried out into practice, 
would be subversive of the character of the 
Government of the United States, could be 
properly construed into personal abuse. Po- 
litical, constitutional, and legal opinions ex: 
pressed upon the floor of this House, in the 
course of the transaction of the public business, 
are fair subjects for criticism and remark. The 
words ‘monstrous,’ ‘extraordinary,’ and 
‘‘horrible,’’ are terms and expressions by 
which the extent and degree of our opposition 
to those opinions may be made manifest. That 
does not amount to personal abuse. [ow 
often have gentlemen upon the other side of 
the House characterized gentlemen upon this 
side as ‘traitors’ and ‘‘rebels’’ and ‘‘ cop 
perheads,’’ and characterized their principles 





1867 
and vie 
‘+ factiol 
as 7 re 
that, Wl 
Now, 
the gen’ 
ever; 
cated m 
latitudit 
courage 
but not 
seeme 
he exp! 
simply t 
of this 
executi' 
servien! 
constitu 
ower. 
fi vier 
strous, 
sonal di 
whatev 
] bro 
for my ® 
believe 
remark 
effect 1 
politica 
upon th 
duced : 
which | 
speak, | 
views O 
There 1 
the one 
opportu 
portant 
other s' 
this mé 
so that 
regard 
intentic 
of min: 
desirin; 
tunity 
indigna 
by that 
despair 
haustec 
to busi 
arrived 
make j 
repose, 
intendi 
the au 
momer 
notifiec 
and th: 
up her 
The. 
in sup) 
of my ' 
the gen 
to his « 
Thad t 
despair 
that w: 
by the 
tired fr 
presen 
the He 
would 
be take 
Now 
will de 
desire 
a legiti 
It has 
have b 
ject, ei 
Or at t 
matter 
to go | 
abuse. 
lature, 
fore, j 
signed 
and de 
rum in 
man f; 








22 





=» 


- from 

intro. 
zentle- 
PXCuse 
lestion 


sire to 


lestion 
Out an 
peaker 
Pposeg 
sent? 

estiong 
arising 
absent 
Notion 
ler the 


ue will 
ques- 
urd for 


ay that 
natter, 
ve the 
cise of 
sence, 

what: 
e said, 
tack a 
reason 
» afford 
$e will 
1e easy 
ng the 


e gen: 
claims 
n Ken- 
unpar- 


unpar- 
make, 
Vuiled 
yne of 
ie him 
id hor: 
here or 


reutle: 
to im: 
ise for 
? And 
nit the 
iuage 
unpatr- 


1estion 
sition. 
to de 
absent 


to me? 
ech on 
ow the 
notion 
hment 
ue this 


may it 
hat to 
r of a 
ble, as 
actice, 
of the 
ild be 
' Po: 
1S @X- 
in the 
3iness, 
, The 
* and 
ns by 
sition 
Thai 
How 
ide of 
n this 
** cop 
ciples 





1867. 








and views as ‘‘falacious,’’ as the views of 
factionists,’’ as the views of ‘‘ secessionists,” 

‘‘revolutionary,’’ ‘‘rebellious,’’ 
it, without even being called to order for it? 
Now, | intended no personal disrespect to 
gentleman from Massachusetts, none what- 
-: but I looked upon him as being an edu- 


as 
{Ds 
the 


ever; 


| 


and all | 


misunderstood my motives at least, if he did 
not put a wrong construction upon what I said. 
I care but little about being fined. I suppose I 


| have furnished about as good and reasonable | 


egted man, and as belonging to that extreme || 


iatitudinarian school of politicians which en- 
courages and entertains views somewhat similar 
U ry . . 
eoemed to express to-day. ‘The views which 
he expressed to-day tended, it seemed to me. 
simply to this: that the legislative department 
of this Government is supreme, and that the 
executive and judicial departments are sub- 
servient, to be ruled by it without regard to 


|| the gentleman from Kentucky [Mr. Hise] to 


byt not nearly as ultra as the views which he || 


constitutional checks and limitations on their | 


is views, and I characterized them as mon- 
strous, but I did it with no intention of per- 
sonal disrespect toward the gentleman, none 
whatever. 

| brought it in in connection with my excuse 
for my absence, and | really and conscientiously 
believe I was not out of order in reverting to his 
remarks to-day in making my excuse. What 
effect must it not have had upon a man of my 
political o yinions to hear such views expressed 
uponthis floor? Sir, it saddened me. It pro- 
duced a feeling of melancholy and sadness 
which I could not control. I had no chance to 
speak, and no opportunity of expressing my 
views or explaining my position to the House. 
There was a struggle apparently going on, on 
the one side for delay, in the hope of getting an 


a That, I thought, was the tendency of 


opportunity to discuss hereafter this most im- | 


portant and dangerous measure, and upon the 


other side to maintain their position in passing | 


this measure without discussion or debate, 
so that the country may not be enlightened in 
regard to it, though we may be. 


I had no | 


| the roll was called. 


' sence that while he was here he had heard 


| House he could not exercise his rights here as 
| a Representative. 


intention to be out of order; but in this state || 
of mind and feeling, when I had been here | 
desiring to speak and hoping to get an oppor- | 
tunity to speak and express my strong and | 


indignant opposition to the doctrines expressed 
by that gentleman and their tendency, and 
despairing of that opportunity and having ex- 
hausted myself by my anxiety and attention 
to business, after the hour of four o’clock had 
arrived, inasmuch as my age and time of life 
make it necessary that I should have some 


repose, I retired from the Chamber without | 


intending any disrespect to the House or to 


the authority of the House, and the very | 


moment the Sergeant-at-Arms came to me and 


notified me that there was a call of the House | 


and that my presence was demanded, I came 
up here. 

_ The gentleman from Ohio is totally mistaken 
in supposing that I have voluntarily gone out 
of my way to indulge in any personal abuse of 
the gentleman from Massachusetts. 
to his opinions only to show the great anxiety 
I had to respond to them and oppose them. I 
despaired of an opportunity of doing so, and in 
that way, my ied and feelings being affected 
by the scenes that occurred here to-day, I re- 
tired from the Chamber under the idea that my 


I adverted | 


presence would be of no service to my side of | 


the House, that no opportunity for discussion 
would be allowed, and that the vote would not 
be taken this afternoon. 

Now, sir, I never have departed and I never 
will depart from the subject-matter in hand. I 
desire to treat all subjects before the House in 
4 legitimate, fair, and argumentative manner. 
Ithas been my habit all my lifetime, when I 
have been called to the discussion of any sub- 
ject, either in legislative halls before the people 
or at the bar, to confine myself to the subject- 
matter in hand. I have never allowed myself 
to go out of the way and indulge in personal 
abuse of men opposed to me, either in the Legis- 
lature, before the people, oratthe bar. There- 
ore, if the gentleman understood me as de- 
signedly or voluntarily going out of the way 
and departing from the proper rules of deco- 
rum in making the allusion I did to the gentle- 
man from Massachusetts, [Mr. Bourwk11, ] he 








: no die 
an excuse for my departure from this Chamber | 


as any other delinquent who was absent when | 


Mr. SCHENCK. After having yielded to || 
make his explanation of his motives .and pur- | 
voses, I feel it due to myself as well as to the | 
Hoaba to be a little more explicit in presenting 
the point raised by the question now pending. 
In objecting to the language used by the gen- | 
tleman from Kentucky in presenting his excuse | 
for absence from the House, I do not wish to 
be understood as construing it to bea personal || 
assault prompted by personal hostility or en- || 
mity in any shape toward the gentleman from | 
Massachusetts. The ground I take is this: 
the gentleman was absent at the call of the 
roll; he was sent for; was arrested and has 
been brought to the bar of the House by the 
Sergeant-at-Arms, and has been called upon 
for his excuse for his absence. In making 
that excuse he assigns as a reason for his ab- 


such monstrous doctrines, such horrible opin- 
ions expressed by the gentleman from Massa- | 
chusetts that he was so saddened and dispir- 
ited that he left the House, because he had 
become satisfied, from the course of proceed- 
ing here, that such was the tyranny of this 


Now, I do not think I have overstated his | 
language, and before I take my seat I may ask 
for the reading from the Globe reporter's notes | 
of the language he did use. My objection is 
not so much to an attack upon a particular 
member, as to his characterizing the opinions 
of that member as horrible in connection with 
his reasons for leaving the House, and his con- 
clusion that this House was a tyrannical body, 
in-which he could not exercise his rights as a 
member. That I claim to be an arraignment 
of the majority of this House, under color of 
giving an excuse for his absence. That is the 
point I desire to have presented here. But 
the gentleman makes such disclaimer of mo- 
tives that I hardly know whether to insist upon a 
reconsideration of the vote excusing him or not. || 

Mr. BOUTWELL. Will the gentleman 
from Ohio [Mr. Scuenck] yield to me for a 
few moments? 

Mr. SCHENCK. Certainly. | 

Mr. BOUTWELL. I did not hear the re- | 
marks of the gentleman from Kentucky [ Mr. 
Hist] when he was making his explanation 
to the House, nor did I know what he had 
said until the words were reported from the || 
Clerk’s desk. I certainly should not have felt | 
particularly aggrieved by the remarks which || 
the gentleman made. I| myself indulge in | 
great frankness of expression about measures, | 
and sometimes about men; and no doubt I 
am oftentimes under the necessity of soliciting || 
the charity of others to put the most favorable || 
construction upon what I may say; and I| am || 
always disposed to put a similar construction 
upon what is said by others. 

I trust the gentleman from Ohio [Mr. 
Scuencx] will not press this matter upon the || 
ground of any personal regard which | know 
he entertains for myself. If he supposes that 
the course of remarks of the gentleman from 
Kentucky in any way infringes the rights of a 
majority of the House, that is a question with | 
which I have no more concern than any other || 
member of this House. The House will vin- 
dicate its own rights and privileges of course. 

Now, I desire to make a remark a little out- | 
side of this preseut matter, which is somewhat 
personal. The Committee on the Judiciary 
commenced reporting this morning. It has 
but two hours of the time of the House now, 
and will probably have no more of the time of 
the House during this session. It had several 
important measures which it desired to report | 
and to have passed, if such should be the judg: | 
ment of the Honse. 1 











mittee. 
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Our friends on the other side of the House 
I think ought to consider, when they express 
the idea that we exercise some tyranny in press- 
ing these measures, that we have only two 
hours at our command for the purpose of bring- 
ing before this body, and soliciting its favor- 
able action upon them, all the measures which 
have been submitted to the Judiciary Com- 
Now, if we allow gentleman to indulge 
in great latitude of discussion, the business of 





|| the House, so far as it is in the hands of the 
| Committee on the Judiciary, would soon be at 
| an end. 


I think that ought to be a reason why 
a member of the Judiciary Committee reporting 
a measure should be excused from the charge 
of exercising any tyrannical force over the 
mingrity. 

Mr. ELDRIDGE. I want to inquire of the 
gentleman from Massachusetts, [Mr. Bovr- 
WELL, ] if he considers that any fair or reason- 
able opportunity for debate has been granted 
to gentlemen upon this side of the House to 
make such remarks and argument as the char- 
acter and importance of the subject would 
require of members of any deliberative body? 

Mr. BOUTWELL. If the gentleman from 
Wisconsin [Mr. ELpripce} asks me whether 
I think the brief time, something less than two 
hours, which was accorded to the discussion 
of this subject this morning, is the time that 
should be given to a question of this sort, I 


| say frankly that in my judgment it is not suf- 


ficient time. 

But if he asks me whether, under the rule 
of this House, by which the Committee on the 
Judiciary as well as the members of the House 


| are bound, it was reasonable for the Committee 


on the Judiciary to give more time than was 
given this morning, then I must say that I 
think we gave all the time which, with referenco 
to the business in our charge, we had a right 
to give. But the gentlemen on the other side 
will recollect that two of the three persons who 


| first-addressed the House on the pending bill 
| were gentlemen on the other side, and that 
| then I gave way to my colleague upon the 
| committee, its chairman, the gentleman from 


lowa,{ Mr. Witson, ] to speak for a few minutes. 

Mr. ELDRIDGE. The remark made by the 
gentleman from Massachusetts is subject to 
misapprehension. He stated the committee 
had two hours to report, and seemed to indi- 
cate that was all the time which could possibly 
be devoted to the discussion of these measures, 
[ understand the rule to be they may report in 
that time and that it gives as much time as 
the House may wish for the discussion of any 
question. It is not necessary they should be 
all discussed and passed in two hours. 

Mr. HISE. I simply rise for the purpose 
of responding to the few remarks made by the 
gentleman from Massachusetts, [Mr. Bovur- 
WELL, ] and I hope in the same temper which 
he has exhibited. Of course I have no per- 
sonal acquaintance with him, not the least. I 
do not know what hisname is. All I know is, 
his appearance and manner in the discussion 
of this subject have made a favorable impres- 
sion on my mind as to his being a gentleman 


| of cultivated intellect and of superior educa: 
| tion and attainments, a gentleman of courtesy 
and kindness. 


I had yot the slightest inten- 
tion to impute to him any intentional depart- 
ure from what was proper, but only alluded 
to him as belonging to the latitudinarian school 
of politicians. 

‘Therefore so far as the gentleman from Ohio 
has based his motion for inflicting an addi- 
tional pecuniary fine upon me on the ground I 


| went out of my way to abuse the gentleman 
' from Massachusetts, he is entirely mistaken. 


I did not intend any personalabuse. In the 
few remarks I submitted a few moments ago, 
I did not go out of my way violently to charac- 
terize the attempts of that gentleman as horri- 
ble and extraordinary. It was in my way to 
do so on my privilege in making an excuse for 
my absence from the House. 1| did not make 
it personal. I thought it was pertinent, for 
part of my excuse was that we were denied all 
expression of our views, while those on the 
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other side of the Chamber had opportunity to- 


enuneciate their doctrines. I was affected by 
a feeling of sadness and melancholy; I was 
fatigued and went ont, not supposing the vote 
would be taken until to-morrow, when we could 
place ourselves upon the record against this 
most monstrous measure, 

| did not use the word tyrannical in regard to 
this House. At the same time permit me to 
be trunk enough to confess that to me the 
course taken seems to be arbitrary in the ex- 
treme; that is, for gentlemen to get up a 


measure of that sort, the tendency of which, | 


the true construction and understanding of 
which, cannot come to us at the moment, and 
after they have said what they want to say to 
rally their own party then to close the diseus- 
sion, so that we cannot tell the country and 
our constituents what we think on the subject. 

lam not experienced in legislation. I never 
was in Congress before, although I was in the 
State Legislature. No such practice ever at- 
tained there. [I am not familiar with the rules, 
and it requires time, especially with old men 
who do not learn so fast, 
rules. | was taken thoroughly and completely 
by surprise by the demand for the previous 
question, by which a man who introduces a 
measure presents it at the Clerk’s desk, makes 
an eulogy of the measure, and then forces it 


through without discussion on our part to en- || 


lighten our constituents on the subject. It 


seems to me to be arbitrary, though the gen- |) 
tleman says he does not think it to be arbi- | 


trary. Gentlemen on the other side may be 
generous in their personal character, but I 
must say they appear to act tyrannically in the 


way they force these measures through with- | 


out proper consideration. 

Now if a young member sees a thing in this 
light L think he ought to be excused. [ Laugh- 
ter.| So it looks tome. I have been on this 
floor something like eight weeks and have been 


endeavoring to get the tloor and to be heard on | 
every important question that has come up be- || 
[ have been fuming and fret- | 


fore the HLouse. 
ting, being compelled all the time, with emo- 
tions swelling in my bosom, and thoughts pour- 
ing into my brain, to hold my peace and say 
not a word. |Laughter.] Now this looks to 
me very unlike free discussion. I am aware 
the majority of the Llouse are not liberal. 

Mr. HILL. Will the gentleman allow mea 
single question ? 

Mr. HISEK. Yes, sir. 

Mr. HILL. Am I mistaken in saying that 
he has already occupied four hours’ of the 
time of the House for discussion at the pres- 
entsession? Sueh is my impression—that one 


speech of his occupied some three hours and | 


another one. 

Mr. HISE. I will frankly confess that 
probably [ have consumed about three hours 
and a half, two and a half of which were 


occupied in the discussion of the President's | 


message in Committee of the Whole, when it 
is supposed that young members might be quite 
discursive and immethodieal in the presenta- 
tion of their views. But it will be observed 
that notwithstanding I had, under the practice 
and rule of the Committee of the Whole, that 
latitude of discussion, I confined myself in a 
close and what [ believe to have been a logical 


argument on the sole question of the constitu- | 


tional right of the southern States to represent- 
ation on this floor. I did not wander from it 
for a moment. There were other measures, 
it is true. 
the distranchisement of the southern States by 


depriving them of their political right of repre- || 


sentation, and at the same time of their right 


to their due weight in the election of President || 
_and if the House will excuse me for having 


of the United States. 
Mr. HILL. 
question ? 
Mr. HISE. 
gentleman's first question. [Laughter.] On 
another question | got the floor on the recon- 
struction bill. 


cut off right in the midst of my argument. 


to find out these | 


ter. | 


lor instance, the bill introduced for 


Will the gentleman allow me a | 
| never to set it running again. 
Not till I have answered the | 


1 had a word to say and was | 
of the House, and reportec 
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hour allowed me by what is called the hour 
rule to set forth the basis of the argument I 
intended to make on the subject when down 
came the hammer. [ Laughter. } 


Mr. GRINNELL. 


the hour rule now.  [ Laughter. ] 

The SPEAKER. The gentleman is speak- 
ing under the hour rule. 

Mr. HISE. On another occasion some gen- 
tleman was kind enough to allow me, as | un- 
derstood fifteen minutes. It turned out it was 
only eight minutes, so that in the very midst 
almost of my first sentence down came the 
hammer. [Laughter.] ‘That is about all the 
opportunity | have had for public discussion 
upon the floor of a Republican Congress or of 
a Congress of a republican Government. So 
it goes. [ Laughter. ] 

Now, in respect to my friend from Ohio, 
[Mr. Senencx,] I think he ought to consider 


/my age and my inexperience as a member of 
But, sir, | have no idea the gentle- | 


this body. 
man was in earnest—not the least; because if 
he was in earnest, and the proceedings of this 


| House are to be stopped during their progress 


by calling a member to order for using abusive 
epithets, and a motion is to be made that a fine 
shall be imposed upon gentlemen for the use 
of unbecoming and improper language, why, 
sir, we would have a fund in the Treasury be- 
fore the end of the session, provided gentlemen 
paid their fines in all eases, that would pay all 
the contingent expenses of the House. [Laugh- 


{[ am sure that if gentlemen here were to be 


punished for all their personal abuse and for 


all their violations of order by the use of inveec- 


|| tives and abusive epithets, as the gentleman 
| proposes to punish me by the infliction of a 
tine, why it would make a sum total that would 


relieve the distress of all the poor, black and 
white, in the city of Washington during this 
winter. That is my opinion. 

Having said thus much, I have nothing more 
to say, unless the gentleman will learn to un- 
derstand what we mean by liberality and cour- 
tesy, and consent that this measure now before 
the Hlouse be postponed to some day certain 


| for the purpose of discussion, and enable me 


to add two other hours to the four that I have 
already occupied. [Laughter. ] 

Mr. SCHENCK. I was about to bring this 
matter, I thought, to a close, and an amicable 
one, when I yielded the floor for a moment to 
the gentleman from Massachusetts, [Mr. Bour- 
wELL.] IL have already stated to the House 


| that I did not put the vote which I propose to 
| give upon reconsideration—for I have made no 


motion—upon the ground of the personal attack 
made upon the gentleman from Massachusetts, 
but upon the ground that what was said about 
the gentleman from Massachusetts was inci- 
dental to an explanation made by the gentle- 
man from Kentucky, in which he arraigned 
this House, as I thought, for its tyrannical 
course; whether he used that precise word or 
not I do not know, under the pretext of giving 
an excuse for his absence. The gentleman 
from Kentucky has made, however, so frankly 


_and so fully, I think I may say, an explanation 
| of his entire want of personal animosity to- 


ward anybody upon this side of the House, and 
that his disposition to arraign the House as 
tyrannical was only Pickwickian, that I feel 


bound to aceept that explanation, and for one 


I shall not press the motion to reconsider 


| further, and I hope the House will take into 
| consideration, as 


do, the want of experience 
of the juvenile member from Kentucky, which 
he has pleaded here. Iam disposed, for one, 
to accept that explanation and be satisfied; 


turned the faucet on this occasion, I promise 
[ Laughter. } 
Mr. WILSON, of lowa. In order to close 
the faucet I withdraw the motion to recon- 
sider. 
The Sergeant-at-Arms appeared at the bar 
P that in obedience 


{Laughier.} I had barely time in the one /! to the warrant of the Speaker he had arrested 


| WELL, ANDERSON, of Missouri, Pike, ] 


i rise to a point of |! rer, and Wasnevry, of Indiana. 


order, whether the gentleman is speaking under || 


| What excuse have you to render for your 


| if you will examine the record you will fin, 
| I was absent with the leave of the House. 
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and had in custody at the bar Mesers. Morarry 


Prants, Heppetn, of Ohio, MeRvpr. Sm, 


SEAN AN, 
TARR, Bipwetr. Bax. 


EGGLESTON, GOODYEAR. $ 


The SPEAKER. . 


Mr. Morrint, you } 
been absent from the House without its leave. 
ave, 


haw 





9 ab- 
sence { 


Mr. MORRILL. I think, Mr. Speaker, ¢ 


At 
l that 


The SPEAKER. The Committee of Ways 
and Means has a right to sit during the sessions 
of the House. If the committee was in session 
the gentleman had a right to be absent. When 
a gentleman who is on that committee desires 
to vote the Chair always presumes that he was 


| absent on official business; but ona eall of tho 


House that permission does not apply unless 
the gentleman himself states that he was absent 
in attendance on the committee. 

Mr. MORRILL. I have no other excuse to 
offer. 

Mr. GRINNELL. I move that the gentle. 
man be excused on payment of the usual fees, 

‘The motion was agreed to. 

The SPEAKER. Mr. Eaetesroy, you haye 
been absent from the House without its leave. 
What excuse have you to render for your ab. 
sence? 

Mr. EGGLESTON. At the place where! 
am taking my meals I find that the boarders 
fare best who get there early. The first table 
is always the best. I was very hungry, and 


did not think that we should get a vote upon 


this bill, so I went down to get my dinner and 
was arrested at my boarding place. That is 
the only excuse I have to offer. 

Mr. ROLLINS. I move that the gentleman 
be excused on payment of the usual fees. 

The motion was agreed to. 

The SPEAKER. Mr. Goopyear, you have 
been absent from the House without its leave, 
What excuse have you to offer for your ab- 
sence? 

Mr. GOODYEAR. My only excuse is that 
I had an engagement in the city at six o'clock, 
and went down for the purpose of meeting it. 
I was about coming back when the Sergeant: 
at-Arms notified me that I was wanted. 

Mr. RADFORD. I move that the gentle- 
man be excused on payment of the usual fees. 

The motion was agreed to. 

The SPEAKER. Mr. Srimwett, you have 
been absent from the House without its leave. 
What excuse have you to offer for your ab- 
sence? 

Mr. STILWELL. About half past four 
o’clock, the usual time for adjournment, [ lett 
the House, being quite hungry. I went to my 
hotel to get my dinner, expecting to return 
afterward if the House should remain in ses- 
sion. While at the hotel I was called for by 
an officer of the House and brought up here in 
a carriage—a mode of conveyance which I do 
not often use. 

Mr. INGERSOLL. Would it not be in order 
to move that all the culprits at the bar be 
excused en masse? [Laughter. ] 

The SPEAKER. ‘The Chair cannot recog: 
nize that they are culprits. They are members 
who have been absent from the session of the 
House without leave. Each gentleman has the 
right to render his excuse. Some gentlemen 
may have been absent on account of illness. 

Mr. JULIAN. I move that my colleague, 
Mr. Sriuwe.t, be excused on the payment 
of the usual fine. 

The motion was agreed to. 


The SPEAKER. Mr. Bramax, you have 
been absent from the House without its leave. 
What excuse have you to render for your 
absence? 

A Meworr, (to Mr. Beaman.) Throw your 
self on the mercy of the court. 

Mr. BEAMAN. No, sir; I propose to Jus 
tify my conduct. Mr. Speaker, I am not em 
tirely satisfied that I have been disobeying oF 
disregarding any of the rules of this House '" 
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Laing ie in this instance without ten Ha, 
a Thirty-Seventh and the Thirty- 
‘+h Congress | was absent only three days, 
1 in those instances my absence was in con- 
of serious sickness in my family. 

the last session I was absent, I think. 

days at one time, and afterward about 
weeks, I consequence of sickness. | 
. these remarks for the purpose of calling 
‘ttention of the House to the fact that, as 
e, I know more of the common law of 
‘House than most other gentlemen here 
nt. During all these six years I have 
rved closely the proceedings of this House, 

( 11 have discovered that we are in the habit 
javing a very que stionable quorum during 
reat portion of the time. In view of this 
, Mr. Speaker, that we are, day after day, 
ok after week, and month after month with- 
ta a jorum, you and my fellow-members will 
yP erceive that I had good reason to sup- 

t had become the common law of this 
House not to punish anybody for so purely 
gotitious a violation of the rules. 
Having made this statement, 
friend has suggested, ‘‘throw myself on 

e merey of the court,’’ but I suggest that 
» gentlemen who can show a clearer aud 
better record than I can will be very proper 
.dges as to the condign punishment to be 

‘ted npon me. 


Mr. NIBLACK. In 


N.wneg the 


t 


I do not, as 


consideration 


= 


of the | 


itleman’s good behavior, I move that he be | 


excused upon the payment of the usual fees. 

Mr. HOTCHKISS. Mr. Speaker, I think 
that no fine should be imposed upon the gentle- 
man from Michigan. He has within this ses- 
sion handed over to the ‘Treasurer of the 
lpited States more than $500, which he was 
justly entitled to retain 

Mr. BEAMAN, I 
rder. 

The SPEAKER. The gentleman from Michi- 
gan is still under arrest, and cannot call a mem- 
ver to order. 

Mr. BEAMAN. Iam on my defense ; and 
[ submit that I have a right to defend myself. 

fhe SPEAKER. The gentleman, while 
under arrest and before his case is decided, 
cannot call a member to order. 

Mr. HOTCHKISS. That the 
from Michigan has been conscientious in this 
matter no one can doubt, though he has shown 
himself more sensitive than other gentlemen 
of the House. 

Mr. BEAMAN. Has the gentleman the 
right to slander the members of this House? 
{Laughter. ] 

Mr. HOTCHKISS. I move to amend the 
motion of the gentleman from Indiana [Mr. 
NiBLack] by striking out the provision for the 
payment of ‘the usual fees. 

The amendment was not agreed to. 





call the gentleman to 


The question recurring on the motion of Mr. 
Nim.ack, it was agreed to. 


The SPEAKER. Mr. Anperson, you have 
been absent from the House without its leave. 


What excuse have you to render for your 
absence ? 9 


Mr. ANDERSON. I do not know, Mr. 
Speaker, that I have any very good excuse. I 
have observed, sir, that in this city a gentle- 
man must be on time if he wants to get any- 
thing to eat. I stayed here until half-past four 
o'clock watching the bad conduct of my Dem- 

cratic friends until I became so thoroughly 
lisgasted that I thought I would retire. 

Mr ELDRIDGE. I call the gentleman to 
order, 

lhe SPEAKER. The gentleman from Wis- 
Consin [Mr. ELpripGe] excepts to the remarks 
of the gentleman from Missouri. The Chair 
thinks that they are not in order. 

Mr. ANCONA. I move that the gentleman 
from Missouri be excused on the payment of 
th ie usug il fees, 

he motion was agreed to. 

The SPEAKER. Mr. Prxe, you have been 


\) 


gentleman | 


Mr. PIKE. I hay e no special excuse. 
Mr. BROOMALL. I move that the gentle 
man be excused upon the payment of the usual 


fees, 

r. WILSON, of Iowa. The gentleman was 
so frank in his response to the Chair that [ 
move to amend the motion by striking out the 
provision for the payment of ‘the usual fees. 

Several Members. Oh, no. 

Mr. HIGBY. If wé adopt that amendment 
all the rest of the prisoners wi!l make the same 
response that they may get off without paying 
anything. [Laughter. ] 

Mr. HALE. I move to amend the amend- 
ment so as to provide for the payment of half 
the usual fees. 

Mr. WILSON, 
amendment. 


The SPEAKER. 


of Iowa. I withdraw the 


The amendment being 


withdrawn, the amendment to the amendment | 


| falls. 


The motion of Mr. BrooMa.t was agreed to. 
Mr. RANDALL, of Pennsylvania. 


to a privileged question. 


IT rise 
I wish to know from 


| the Chair what is the amount of the usual fines. 


The SPEAKER. 
question. 
the 


That is not a privileged 
Che Chair will state, however, that 
amount is not very large. The members 


| interested will readily ascertain the amount. 


back in a carriage nor 





absent from the House without its leave. What | 


€xcuse have you to render for your absence? 
39TH Cone. 2p Suss.—No. 42. 


Mr. RANDALL, of Pennsylvania. I would 
like to know whether this fund goes into the 
Treasury of the United States or into the hands 
of officers of this House. 

The SPEAKER. 
all the information he desires on this subject 
on page 176 of the Digest. 

Mr. RANDALL, of Pennsylvania. 
I will not press the inquiry. 

The SPEAKER. Mr. PLants, you have 
been absent from the House without its leave. 
What excuse have you to render for your 
absence? 


Mr. PL 


Well, 


ANTS. I believe I have no sufficient 
excuse. I think, however, I shall have to put 
in a plea to the jurisdiction of the court. I left 
the House, I acknowledge, for the purpose of 
fulfilling a previous appointment ; but I came 
back promptly, without any notification and 
without any compulsion. I was not brought 
unde ‘r any warrant. I 


The gentleman will find | 
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went away quietly and voluntarily, and I came | 


back in the same manner. I knew nothing of 
all these proceedings until I was met at the 
door by an officer of the House and informed 
that I was under arrest. When I left I sup- 
posed there was no special reason why I need 
remain. I have no other excuse to present. 

Mr. TAYLOR, of New York. I move that 
the gentleman be excused on the payment of 
the usual fees. 

The motion was agreed to. 


The SPEAKER. 


W hat excuse have you to offer for your absence? 

Mr. McRUER. None. [{Laughter. | 

Mr. MORRIS. I move that the gentleman 
be excused on the payment of the usual fees. 

The motion was agreed to. 

The SPEAKER. Mr. James R. Hepnett, 
you have been absent from the House without 
its leave. 
your absence? 

Mr. HUBBELL, of Ohio. I remained here 
until half past four o’clock, when it was un- 
derstood that the gentleman from Massachu- 
setts [Mr. Bourwe_.] would make a motion 
to adjourn, which would be adopted. I 


Mr. McRver, you have | 
| been absent from the House without its leave. 


What excuse have you to render for | 


| absent from the House 
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The Constitution pro- 


privilege as a member. 


vides that members shall be privileged from 
arrest while going to and returning from the 
sessions of the House. { Laughter. ] I had 
been home, and was returning when I was 
arrested | Renewed laughter. | 

The SPEAKER. The Chair overrules the 
point raised by the gentleman. The same 


Cc onstiiution whieh the gentleman has quote “dl 
provides that less than a quorum of either 
House shall have the power to compel the 
attendance of absent members. The House 
has prescribed this method of compelling their 
attendance. 

Mr. STARR. There was no compulsion 
necessary in my case. I was at the door desir- 
ing to come in. 

Mr. MILLER. I move that the gentleman 
be excused on the payment of the usual fees. 

Mr. INGERSOLL. Lrisetoa question of 
order. Is it not competent for the Speaker to 
issue a general amnesty proclamation to al! 
these culprits? [ Laughter. ] 

The SPEAKER. | It is not. 

The motion of Mr. MILLER was agreed to. 

The SPEAKER. Mr. Bipwe.., you have 
been absent from the House without its leave. 


What excuse have you to render for your 
absence? 
Mr. BIDWELL. Early in the day I notified 


my committee of a meeting to-morrow morn 
ing. It was necessary that | should have time 
to prepare certain papers in order to be ready 
for the meeting of the committee. 

That is my main reason. ‘The next reason 
is that I saw it was a question of filibustering, 
and being no filibuster, having no sympathy 
with filibustering, I did not think I could do 
any good by remaining, especially as I sup- 
posed the House would adjourn. ‘That is all 
of my excuse. 

Mr. MILLER. I move that the gentleman 
be excused on payment of the usual fees. 

The motion was agreed to. 

The SPEAKER. Mr. Baxter, have 
been absent from the House without its leave. 
What exeuse have you to offer? 

Mr. BAXTER. I have no exeuse to offer. 

Mr. PERHAM. I move the gentleman be 
excused on payment of the usual fees. 

The motion was agreed to. 

The SPEAKER. Mr. Wasusvry, 
diana, you have been absent from the 
without its leave. 
offer? 

Mr. WASHBURN, of Indiana. 


¥ ou 


of In- 
House 


What excuse have you to 


I remained 


|| here until half past four, and supposed the 


House was about to adjourn when [ left. 

Mr. TAYLOR, of New York. I move the 
gentleman be excused on payment of the usual 
fees. 

The motion was agreed to. 

Mr. SCHENCK. Will it be in order to 
move that the fees paid by absentees shall be 
devoted to pay for the dinners of the members 
who have remained? [ Laughter. ] 

Mr. HOGAN. That is right. 

The SPEAKER. The fees are provided for 
in the statutes, and an order of the House can- 
not suspend the operation of the statutes. 

The SPEAKER. Mr. Harr, you have been 
without its leave, 
What excuse have you to offer? 


Mr. HART. I haveno excuse. I remained 


|| here until five o'clock, and aided in filibuster- 
| ing until the gentleman from Massachusetts 


re- | 


mained in the House until the motion to adjourn 


I then left supposing that the 
This is all 


was made. 
House would adjourn immediately. 
the excuse i have to present. 

Mr. FINCK. I move that my colleague be 
excused on the payment of the usual fine. 

The motion was agreed to. 

The SPEAKER. Mr. Srarr, you have 
been absent from the House without its leave. 
What excuse have you to render for your 
absence ? 


Mr. STARR. Mr. Speaker, I ask to be 


il discharged from arrest on the ground of my 


voted for the adjournment three times, and 
then I left, supposing the House would soon 
adjourn. 

Mr. RADFORD. I move that my colleague 
be excused on the payment of the usual fees. 

The motion was agreed to. 

The SPEAKER. Mr. Waryer, you have 
been absent from the House without its leave. 
What excuse have you to offer? 

Mr.WARNER. Noexcuse. I remained here 


| until I thonght all of us ought to be at home. 


! 


Mr. DEMING. I move that my colleague 
be excused on the payment of the usual fees. 
The motion was agreed to. 





mo 
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ew ere TDA lhc GR | — 
Mr. Barker, you have || voted in the affirmative) the yeas and nays | 


the House that if there can be a general yp 


FS Be 


they will 











opened, ‘ 
The question recurred on the motion that 








be excused from voting ; and upon that I call 
for the yeas and nays. 








So a call of the House was not ordered. 
During the call of the roll, 


Julian, ] 
William 


iB been absent from the Honse without its leave. || were ordered. | derstanding by which a vote can be had uno, aati 
{ : What excuse have you to offer? | The question being taken on the motion to |} this bill after the reading of the Journal a Te 
Ae le Mr. BARKER. None. || adjourn, it was decided in the negative—ayes || morrow, or say at the end of the morning aes 
Mr. BROOMALL, I move that my colleague || 34, noes 99, not voting 58; as follows: | hour, I think a motion fo adjourn would |, Or W 
iB i be excused on payment of the usual fees. || _ YEAS—Mesars. Ancona, Beaman, Bergen, Bidwell, || consented to by this side of the House, : The qt 
rey The motion was agreed to. Boyer, Coppell. Genkling, Cooper, Finck. ae Mr. RAN DALL, of Pennsylvania With a 
‘ aad ‘pr ED vies ‘ eee »renner, Goodyear, Hale, Aaron Harc ing, Hart, EHise, | at _ nee P Aull the ‘ 
{ The SPEAKER, Mr. May NARD, you have || ffolmes, Edwin N. Hubbell, Hunter, Kuykendall, || °®° hour allowed for debate. ' Thursday 
been absent without leave of the House. What || Marshall, McRuer, Morrill, Nicholson, Samuel J. | Mr. WILSON, of lowa. I will restate my Mr. L 
excuse have you to offer? Randall, Ritter, Scofield, Shanklin, Stilwell, Taber, proposition in the original form in which [ ition | 
Mr. MAYNARD, It was important to my Winfield—3i. ee eee yan || proposed it. It is that if we can have a general alae’ 
personal matters I should spend the evening || _NAYS—Messrs. Allison, Anderson, Delos R, Ash- understanding that the House will come to a "ite A 
in my room writing. I left at a pretty late hour || beg, Mager, Tenn eee ee Benjamin, Boat vote upon this bill to-morrow immediately after the yeas 
and took one of my colleagues on the other || Reader W. Clarke, Cobb, Cook Cullom, Dawson; | the reading of the Journal, I will move ‘to aq. “Vr i 
side with me; and as an appeal to the magna- |} Delano, Deming, Dixon, Dodgo, Donnelly, Driggs, || Journ. ar 
nimity and generosity of the. House I will say |) Eckley, Eggleston, Eliot, Farquhar, Ferry, Grinnell, Mr. ELDRIDGE. The vote to-morrow ; proposit 
y GSBCrosity : : “1, || Griswold, Abner C. Harding, Hawkins, Hayes, Higby, | ; it} ] sauw morrow 
I gathered up a distinguished gentleman of ’ : fae Cha bs be taken without any debate whatever? " . 
v I 5 1 OF |) Hill, Hogan, Hooper, Hotchkiss, Chester D. Hubbard, ie amas A 4 Mr. E 
Massachusetts, whom I| have here to exhibit. || Demas Hubbard, John H. Hubbard, James R, Hub- Mr. WILSON, of Iowa. No debate woulj renal 
{ Laughter. ] | bell, Hulburd, Jenckes, Julian, Kasson, Kelso, Kerr, || be in order, for the previous question is now breath Di 
M S MO ‘RIS. I aa Reel || Ketcham, Koontz, Laflin, George V. Lawrence, Le || ponding es Mr. H 
Mr. MORRIS. move the gentleman be || Blond, Loan, Longyear, Lynch, Marston, Maynard, || P = & " are for a 
excused on payment of the fees. | McClurg, McIndoe, Mercur, Miller, Moorhead, Mor- The SPEAKER. That would require unan- i Mr. H 
The motion was agreed to | ris, Moulton, Myers, Newell, Niblack, Noell, O'Neill, |! imous consent. ae 
T SPE \KER © M Ri anual 1] hay tpine. nn cual —— ee te Mr. FINCK. I object from fur 
he ° SAK, sr. CE, ot Massachu- iam H. Randall, Raymond, exander H. Kice, | ee arene ; : No ob 
tis. ve ave been absent from the House || John H. Rice, Rollins, Sawyer, Schenck, Shella- | The question was upon the motion for a eq) ae 
—_ Se ae - , Wh - 7 a ad me 20 o barger, Sloan, Spalding, Starr, Strouse, Francis || of the ites upon hich the ween meg call excust d, 
WHROUS IS SERVE. dub excuse AaVe YOU LO || Thomas, Upson,Van Aernam, Burt Van Horn, War- ey 1 9 7 J a nays The qi 
offer? 1 ner, Henry D. W ashbarn, Welker, Wentworth, Wil- i “GRINNELI ; I call f, il nays up¢ 
Mr. RICE, of Massachusetts. I retired to || liams,and James F. Wilson—99, Tr. aN IN dsl. call for tellers upon “Me By 
the room of the Committee on Naval Affairs NOT VOTING Messrs. Alley, Ames, Arnell, || or ering the yeas and nays. ’ — 
: ; , were aeeee** |) James M. Ashley, Baldwin, Bingham, Blaine, Blow, | + aoe d ie seal Wilt ing the y 
when I supposed the final vote was being taken || Bundy, Chanler, Sidney Clarke, Culver, Darling, ellers were ordered; and Messrs. Griyyeu, Teller 
on the adjournment, and after some twenty paris, ae Deftoes, Denison, eet, Se ||} and Kerr were appointed. ° CoorER 
: 5 aaa ; ™ Rad 4 a aol arnsworth, Garfield, Harris, Henderson, Asahe ° TT se divided. ¢ ’ 1 ; oo 
minutes we nt home. Finding the House had Hubbard, Humphrey, Ingersoll, Johnson, Jones, | rhe House divided ind the tellers reported he I 
not adjourned I returned voluntarily, and am Kelley, Latham, William Lawrence, Leftwich, Mar- | that there were—ayes twenty-seven ; noes not that ther 
not under arrest, so far as I know. rin. MoCullough, pets, Patterson, Phelps, Pike, || counted. ” So (th 
_ ant - c soaked = 9 omeroy, hogers, Koss, housseau, Sitgreaves, Ste- | S Q ative i 2 saad : 
Mr. CULLOM. I move that the gentleman vens, Stokes, Nathaniel G. Taylor, Nelson Taylor, | So (the affirmative being one fifth of the last vote) th 
be excused on payment of tees, Thayer, John L. Thomas, Thornton, Robert T. Van | vote) the yeas and nays were ordered. Mr. M 
The motion was agreed to. ee ee Ward, omg gt mesg on Mr. BOYER. Is a motion to adjourn now lo so, I 
oe ; . iam B. Washburn, Stephen F. Wilson, Windom, || ; no? G0 99 
os ae M — - ne with all || Woodbridge and Wright—5s. ’ : Oe stree tc is and, hesiane 0 may - 
further proceedings under the call. : . » wok : o a ; » Hecause the desire 
Mr. WINCK demanded the yeas and nays. = ~ ee eae : peneine. motion to fix the hour to which the passed i 
The yeas and nays were ordered. The question recurred on the motion to lay || House will adjourn takes precedence of the ee ver 
The question being taken ; it was decided in the bill oy the table. | motion to adjourn. ittendar 
the aflirmative—yeas 74, nays 55, not voting Mr. ELDRIDGE, f I move that when the | The question was taken; and it was decided sent we 
89: aniilibiene oe F ' y wens adjourns it adjourn to meet on Thurs- || in the negative—yeas 19, nays 109, not votin: onal 
ay > *o. rQ ° ae 
YEAS—Messrs. Allison, Delos R. Ashley, Baker, ay next. : 63; as follows: bill, and 
Jaxtor, Bingham, Boutwell, Brandegee, Buckland, Mr. HILL. The House having once refused | YEAS—Messrs. Ancona, Bergen, Bidwell, Bover he desir 
peseas |) ee Coane penoe, Dawson, to-day to adjourn to meet on Thursday next, I |} Campbell, cats Bidridge, peek, Glossbrenn r, al a 
ClaNo, MIZON, VOETS, VOUDEHY, MCALCY, Ol, Lar |) j ire if it is again in order to make it Aaron Harding, Hise, Hunter, Kerr, Shanklin, Siil- ibe? 
har, Goodyear, Griswold, Hale, Hawkins, Hayes, || ™QWUFe 1h IS age “ oe Trimble ; 7 i o-inorr 
Hitt, Holmes, Hooper, Hotobkias, Chester D. Hab- he SPEAKER. It is in order, having been || ell, Trimble, Andrew H. Ward, Warner, and Win. MeV 
bard. Demas Hubbard, John IH, Hubbard, Edwin || renewed at a subsequent stage after the vote NAYS—Messrs. Allison, Anderson, Delos R. Ash- The c 
N. Hubbell, James R. Hubbell, Hunter, Ingersoll, has been taken on a motion to adjourn. ley, Baker, Banks, Barker, Baxter,’ Beaman, Bev- | 2 ¢ 
Jenckes, Julian, Kasson, Kelso, Ketcham, Koontz, “ 5 amin, Bingham, Boutwell, Brandegee, Bromwel amendn 
Latlin, George V. Lawrence, Loan, Lynch, Marshall, Mr. RADFORD. I demand the yeas and || §yoomaii, Reader W. Clarke, Cobb, Conkling, Cook. tive—ye 
armen. ers onere eg A yy nays. Cooper, Cullom, Deming, Dixon, Dodge, Donnelly, f llows: 
liller, Myers, Newell, O'Neill, Paine, Pike, Price, Mr. PAINE. Teall for tellers on orderin Driggs, Eckley, Eggleston, Eliot, Farquhar, Good- - a 
William H. Randall, Raymond, Scofield, Shellabar- At, aes a ae , ae Cring rear. Gri , i xr C. Hard- YEAS- 
gor Sioans Spalding, Hanes Themes: temebrgse, || the yeas and nays. SUMS | year, Grinnell, Grismold: Hale, Abner Clint. Ml TEAS 
Van Aernam, Burt Van Horn, Henry D. Washburn, Tellers were ordered; and the Chair ap- || Hooper, Hotchkiss, Chester D. Hubbard, Demas Hub- and Stilv 
NNAYS—Messri. Ancona, Anderson, Banks, Barker, || Pointed Messrs. Puants and Huwrer, || bard, John, Hi Hubbard, Edwin N-lubell, Jone ey, Bak 
Beaman, Bergen, Bidwell, Boyer, Broomal ; Camp- The House divided ; and the tellers reported— Kasson, Kelley, Kelso, Koonts, Ku kendall, Laflin, min, Bid 
— on Cooper, ae, Driggs, perme. — ayes thirty-one; noes not counted. George V. Lawrence, Le Blond, Loan, Longyeas, nell Bre 
ridge, Ferry, Finck, Glossbrenner, Grinnell, Abner C. S > »ge avi Lynch, Marston, Maynard, McClurg, MeIndoe, Mc- Conkling 
Harding, Hart, Higby, Hise, Hogan, Humphrey,Kerr, || a “ee a4 the eee a = - having Soon. Mereur, Miller, Moorhead, Morrill, Morris, Deming, 
Le Blond, Longyear, mie ang, Berry, Zenen- een vote nd st affirmative) the yeas and nays || Moulton Myers, Newell, Niblack, Nicholson, Noell, Eldridge 
olson, Noell, Orth, Perham, Plants, ord, Samue were ordered. Neill, | ni i Plants, Price, Hale, Al 
J. Randall, Alexander H. Rice, Ritter, Rogers, Rol- Mr. NIBLACK. Task to be excused from Scccaat & Muah, Mnoaeal ihiades Hi, Rice, Hill, Hoe 
lins, Sawyer, Schenck, Shanklin, Starr, Stilwell, walle “ - . ; 7 John H. Rice, Ritter, Rollins, Sawyer, Schenck, Sco- John H. 
Strouse, Nelson Taylor, Trimble, Upson, Warner, ing. field, Shellabarger, Spalding, Starr, Strouse, Taber, Humphr 
Wentworth, and Williams—oo. Mr. RADFORD. I demand the yeas and || Nelson Taylor, Upson, Van Kernam, Burt Van Horn, so, Koo 
J 2 AL ee Alley, | Ames, Arnell, nays on excusing the gentleman. Henry D. Washburn, Welker, Wentworth, Williams, Marston, 
ques M. ; ley, saldwin, Benjamin, Blaine, Blow, The SPEAKER. Th ti t | James F. Wilson, and Woodbridge—109, ler, Moo 
romwell, Bundy, Chanler, Sidney Siasee, Cabver, e 4 . e€ question cannot be NOT VOTING—Messrs. Alley, Ames, Arnel], James Newell, 
Perit erbeld hoes ee ee taken by yeas and nays to excuse a member M. Ashley, Baldwin, Blaine, Blow, Buokland, Bandy yitereo 
Saewor , . ’ . P roti j j ,hanler, Sidney Clarke,Culver, Darling, Davis, Dawes, oe enas 
derson, Holmes, _Asahel af Hubbard, Hulburd, from voting oS a rn to adjourn. Defrees, Delano, Denison, eiout Farnsworth, Rice, Ri 
Johnson, Jones, Kelley, Kuykendall, Latham, Wil- Mr. FINCK. I move that the House now || ferry, Garfield, Harris, Henderson, Holmes, Asabel field, Sh 
liam Lawrence, Leftwich, Marvin, McCullough, Mc- || take a recess till ten o’clock to-morrow morn- || W. Hubbard, Humphrey, Johnson, Jones, Ketcham, Bln, 
fp. ce. Moorposd, Morrill, Moulton, Patterson, helps, ing. Latham, William Lawrence, Leitwich, Marshall, forn, W 
Pomeroy, John H, sioe, Ress, Rousseau, Sitgreaves, 5° . Marvin, McCullough. McKee, Patterson, Phelps, worth, | 
Stevens, Stokes, Taber. Nathaniel G. Taylor, Thayer, The SPEAKER. The Chair cannot enter- |! Pomeroy, Radford, William H. Randall, Rogers, ridge 
Jolin L. omas, ornton, Robert T. Van Horn, ; ¢ aus : ; , Rou . Shanklin, Sitgreaves, Sloan, 5te- 
Andrew H. Ward, Hamilton Ward, Elihu B, Wash- tain = af co ause & “rege to adjourn till a ine Roussean, Shanklin. Tavlor. Thayer, Francis James M 
barne, William B, Washburn, Stephen F. Wilson, || day fixed has priority. Th s. John L. Thomas, Thornton, Trowbridge. Bundy, 
Windom, Woodbridge, and Wright—82 ‘ |) Mr. ANCONA, I Il of theHH obert't. Van Hor ilt SihuB, Wash- Darlin 
‘ » ce, rig o Mr. AL NA. 1 MOve a call of the House, |} Robert'T, Van Horn, Hamilton Ward, Elihu b. Wash: Dans: 
So all further proceedings under the call |} and on that I demand the yeas and nays. burne, William B, Washburn, Whaley, Stephen I tis, Mae 
were dispensed with, and the doors were re- Mr. ROGERS. Upon that motion I ask to || Wilson, Windom, and Wrights. hel W.E 


| 

vir | 

the bill be laid on the table, on which the yeas The SPEAKER. The Chair cannot enter- | Mr. WASHBURN, of Indiana, said: I de- Pike Ee 
and nays had been ordered. tain the motion of the gentleman; otherwise, as || sire to state that Mr. HenpERSON is so unwell Sitgreay 
Mr. FINCK. I move that the House ad- || members will see, during the pending of a mo- || as to be unable to leave his room. hae 
journ, and on that I demand the yeas and nays. || tion to adjourn, or of any question growing Mr. FINCK. I wish nowto submit a propo War 
On ordering the yeas and nays, there were— || out of it, a hundred members might ask to be || sition to the House. We on this side of the William 
uyes twenty-five. excused from voting, and the yeas and nays | House appreciate very fully that we are unable indon 
Mr. BROOMALL demanded tellers. might be ordered in each case, and so piledup |} to resist the final passage of this bill; and we So th 
Tellers were ordered; and the Chair ap- || that the House could not adjourn even if a || have not sought during the day to interrupt the The | 
pointed Messrs. Brooma.. and Hise. majority should wish to do so. Therefore the || proper business of legislation, except for the motion 
lhe House divided ; and the tellersreported— |} Chair cannot entertain the motion of the gen- urpose of obtaining an opportunity to be journ t 
ayes thirty-two; noes not counted. tleman from New Jersey, [Mr. Rocers. } Coal upon the bill ; and we now say to the ge" Mr, | 
So (one fifth of the members present having Mr. WILSON, of Iowa. I desire to say to |! tlemen who have the charge of the bill that how ad 
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ay will agree to adjourn now, with the under- 
tauding that we are to have an hour for debate 
- wediately after the reading of the Journal 
»- morrow we will consent. 

Vr, WASHBURN, of Indiana. I object. 

[he question was upon the motion that when 

House adjourn to-day it be to meet on 
Thursday next. 

Mr. LE BLOND. I move to amend that 
motion by striking out ‘* Thursday’? and in- 
sorting ‘* Friday.”’ 

Mr. ANCONA. 
the yeas and nays. 

ir. HIGBY. I would like to submit the 
-position that, instead of taking an hour to- 
morrow morning, it be taken now. 

Mr. ELDRIDGE. We are a littTe 
hreath now. 

Mr. HIGBY. 
are for a compromise. 

Mr. HISE. I ask the House to excuse me 
from further attendance on to-day’s session. 


On that motion I eall for 


out of 


) 


That shows how ready you | 


No objection was made; .and Mr. Hise was 


excused. 


[he question was upon ordering the yeas and | 


nays upon the motion of Mr. Le Bonn. 

Vr. LYNCH. 
ing the yeas and nays. 

lellers were ordered; and Messrs. LyNcu and 
CooPpER were appointed. 

lhe House divided; and thetellers reported 
that there were—ayes thirty ; noes not counted. 


I call for tellers upon order- | 


So (the affirmative being one fifth of the last | 


yote) the yeas and nays were ordered. 

Mr. MAYNARD. 
do so, I will make a suggestion which, perhaps, 
may meet with approval. It seems that it is 


If may be permitted to | 


lesired to debate this bill which has already | 


yassed its third reading. 


I suggest, that as this | 


is a very full House, and there is a very full | 


attendance in the galleries, by common con- 
sent we devote the remainder of the present 

ssion of the House to the discussion of this 
bill, and continue it to as late an hour as may 


be desired, with the understanding that the | 


te on the passage of the bill shall be taken 
to-morrow after the morning hour. 

Mr. WASHBURN, of Indiana. I object. 

The question was taken on Mr. Le Bionp’s 
amendment; and it was decided in the nega- 
tive—yeas 10, nays 110, not voting 71; 
follows: 


as 


YEAS—Messrs. Ancona, Bergen, Finck, Glossbren- 
er, Goodyear, Hogan, Hunter, Le Blond, Shanklin, 
and Stilwell—10, 

NAYS—Messrs. Allison, Anderson, Delos R. Ash- 
ley, Baker, Banks, Barker, Baxter, Beaman, Benja- 
min, Bidwell, Boutwell, Boyer, Brandegee, Brom- 
well, Broomall, Buckland, Reader W. Clarke, Cobb, 


Conkling, Cook, Cooper, Cullom, Dawson, Delano, || 
Deming, Dixon, Dodge, Driggs, Eckley. Eggleston, | 


Eldridge, Eliot, Farquhar, Ferry, Grinnell, Griswold, 
Hale, Abner C. Harding, Hawkins, Hayes, Higby, 
Hill, Hooper, Chester D. Hubbard, Demas Hubbard, 
John H. Hubbard, Edwin N. Hubbell, Hulburd, 
Humphrey, Ingersoll, Jenckes, Kasson, Kelley, Kel- 
so, Koontz, Kuykendall, Laflin, Loan, Longyear, 


Marston, Maynard, McClurg, MeIndoe, Mercur, Mil- | 


ler, Moorhead, Morrill, Morris, Moulton, Myers, 
Newell, Niblack, Nicholson 


J. Randall, Raymond, Alexander H. Rice, John H. 
Rice, Ritter, Rogers, Rollins, Sawyer, Schenck, Sco- 


field, Shellabarger, Spalding, Starr, Taber, Nelson | 
Vv m, Burt Van | 
Washburn, Welker, Went- | 


Taylor, Trimble, Upson, 
Horn, Warner, Henry D. 
worth, Williams, James F. Wilson, and Wood- 


bridge—110, 

NOT VOTING — Messrs. Alley, Ames, Arnell, 
James M. Ashley, Baldwin, Bingham, Blaine, Blow, 
Bundy, Campbell, Chanler, Sidney Clarke, Culver, 


darling, Davis, Dawes. Defrees, Denison, Donnelly, 


an Aernam, 


, O’Neill, Orth, Paine, | 
Patterson, Perham, Plants, Price, Radford, Samuel | 


The SPEAKER. That motion is not in 
order, because a motion to fix the time to 
which the House shall adjourn, has priority 
of a simple motion to adjourn. ; 

Mr. WASHBURN, of Indiana. I desire to 
withdraw my objection to the proposition of 
the gentleman from Tennessee, 
NARD. 

The SPEAKER. 
proposition again. 
of this day’s session be devoted exclusively to 
debate upon this bill, and that the vote shall 
be taken on the passage of the bill to-morrow, 
immediately after the morning hour, without 
further dilatory motions. 

Mr. ELDRIDGE. I desire to say, in re- 
sponse to the gentleman from Tennessee, that 


The Chair will state that 


|Mr. May- | 


It is that the remainder | 


those gentlemen who desired to debate this | 
question are completely exhausted by the | 


labors of this day. They cannot speak to- 
night. They have had no dinner, having had 
to remain here all day, and ghey simply ask 
that you shall give them one hour to-mor- 


| row. 


The SPEAKER. 


tleman from Tennessee? 

Mr. FINCK. I do. 

Mr. HILL. I move that these gentlemen 
have leave to print all they desire to say upon 
this question. 

Mr. FINCK. We ask no such right. 

Mr. LE BLOND. No, sir. 

The SPEAKER. The Chair hears no ob- 
jection, and the leave is granted. 

Mr. ELDRIDGE. I move to amend the 
pending motion so as to provide that when the 
House adjourn it adjourn to meet on Saturday 


| next. 





Dumont, Farnsworth, Garfield, Aaron Harding, Har- | 
ris, Hart, Henderson, Hise, Holmes Hotchkiss, Asa- | 


hel W. Hubbard, James R. Hubbell, Johnson, Jones, 
Julian, Kerr, Ketcham, Latham, George V. Lawrence, 

illiam Lawrence, Leftwich, Lynch, Marshall, Mar- 
Be McCullough, McKee, MeRuer, Noell, Phelps, 


ike, Pomeroy, William H. Randal!, Ross, Rousseau, | 


“itgreaves, Sloan, Stevens, Stokes, Strouse, Nathaniel 

‘&. Taylor, Thayer, Francis Thomas, John L. Thomas, 
ornton, Trowbridge, Robert T. Van Horn, Andrew 

~ Ward, Hamilton Ward, Elihu B. Washburne, 

yiiliam B. Washburn, Whaley, Stephen F. Wilson, 
indom, Winfield, and Wright—71. 


So the amendment was disagreed to. 

lhe question recurred on Mr. Evprivce’s 
motion, that when the House adjourns it ad- 
Journ to meet on Thursday next. 

Mr. BOYER. I move that the Heuse do 


how adjourn. 


The SPEAKER. That would not be con- 
stitutional. [ Laughter. } 

Mr. ELDRIDGE. 
ten o'clock. 

The SPEAKER. It would require unani- 
mous consent to change therule that the House 
do meet at twelve o’clock each day. 

Mr. ELDRIDGE. I move to suspend the 
rules. 

The SPEAKER. That will not be in order 
until after the morning hour on next Monday. 

Mr. ELDRIDGE. Well, then, let us go on 


| and vote on the pending proposition; I do not 


care what it is so long as it oceupies time. 

‘The question was taken; and it was decided 
in the negative—yeas 14, nays 96, not voting 
81; as follows: 

YEAS—Messrs. Ancona, Bergen, Boyer, Campbell, 
Eldridge, Finck, Glossbrenner, Goodyear, Le Blond, 
Niblack, Ritter, Rogers, Shanklin, and Winfield—14. 

NAYS—Messrs. Allison, Anderson, Baker, Barker, 
Baxter, Beaman, Benjamin, Boutwell, Bromwell, 
Broomall, Buckland, Reader W, Clarke, Cobb, Conk- 


| ling, Cook, Cooper, Cullom, Dawson, Dixon, Driggs, 


Eckley, Eggleston, Eliot, Farquhar, Ferry, Grinnell, 
Hale, Abner C. Harding, Hawkins, Hayes, Higby, 
Hogan, Chester D. Hubbard, Demas Hubbard, John 
H. Hubbard, Edwin N. Hubbell, Hulburd, Hunter, 
Ingersoll, Julian, Kasson, Kelley, Kelso, Ketcham, 
Koontz, Kuykendall, Laflin, George V. Lawrence, 


Then say on Friday at | 


Does the gentleman from |} 
| Wisconsin object to the proposition of the gen- || 





Loan, Longyear, Lynch, Maynard, McClurg, McIn- | 


doe, McRuer, Mercur, Miller, Moorhead, Morrill, 
Morris, Moulton, Myers. Newell, Nicholson, O’Neill, 
Orth, Paine, Patterson, Perham, Plants, Price, Rad- 
ford, Samuel J. Randall, William H. Randall, Ray- 
mond, Alexander H. Rice, Rollins, Sawyer, Schenck, 
Seofield, Shellabarger, Spalding, Starr, Taber, Nel- 
son Taylor, Trimble, Upson, Van Aernam, Burt Van 
Horn, Warner, Henry b Washburn, Welker, Wha- 
ley, Williams, James F. Wilson, and Woodbridge—96. 

NOT VOTLNG—Messrs. Alley, Ames, Arnell, Delos 
R. Ashley, James M. Ashley, Baldwin, Banks, Bid- 
well, Bingham, Blaine, Blow, Brandegee, Bundy, 
Chanler, Sidney Clarke, Culver, Darling, Davis, 
Dawes, Defrees, Delano, Deming, Denison, Dodge, 
Donnelly, Dumont, Farnsworth, Garfield, Griswold, 
Aaron Harding, Harris, Hart, Henderson, Hill, Hise, 
Holmes, Hooper, 
James R. Hubbell, Humphrey, Jenckes, Johnson, 
Jones, Kerr, Latham, William Lawrence, Leftwich, 
Marshall, Marston, Marvin, McCullough, McKee, 
Noell, Phelps, Pike, Pomeroy, John H. Rice, Ross, 
Rousseau, Sitgreaves, Sloan, Stevens, Stilwell, 
Stokes, Strouse, Nathaniel G. Taylor, Thayer, Francis 
Thomas, John L. Thomas, Thornton, ‘Trowbridge, 
Robert T. Van Horn, Andrew H. Ward, Hamiiton 
Ward, Elihu B. Washburne, William B. Washburn, 
Wentworth, Stephen F. Wilson, Windom, and 
Wright—89. 

Mr. 


So the motiou of 
agreed to. 
The question reeurred on the motion that 


ELDRIDGE was not 


a“ 


Hotchkiss, Asahel W. Hubbard, | 
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} tucky { Mr. TRIMBI E} is out of order. 
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the bill be laid on the table, on which the yeas 
and nays had been ordered. 

Mr. TRIMBLE. Mr. Speaker, I rise to a 
question of privilege. I desire to make a cor- 
rection of the Associated Press report of yes- 
terday’s proceedings of this House. This is-a 
question personal to myself. I am reported as 
having said in the speech which I made lust 
night- 

Mr. UPSON. I rise to a question of order. 
I submit that this is not a question of privilege. 

TheSPEAKER. The gentleman from Ken 
In the 
first place, it is not a question of privilege to 
correct the Associated Press report; and in the 
second place, the gentleman cannot take the 
floor pending the motion to lay the bill on the 
table, unless he moves to adjourn or to fix a 
time to which the House shall adjourn. 

Mr. TRIMBLE. Can I not make the state 





| ment by unanimous consent? 


The 
consent. 

Mr. TRIMBLE. 
objection. 

Mr. UPSON. 

Mr. FINCK. 


SPEAKER. Only by unanimous 


I hope there will be no 


I object. 
I appeal from the decision of 


| the Chair that this is not a question of privilege. 


TheSPEAKER. The Chair decides further 
that, pending the motion to lay the bill on the 
table, no gentleman can take the floor for 
debate on a question of privilege or for a per- 
sonal explanation, except by unanimous con- 


| sent. 


Mr. FINCK. I appeal from the decision of 
the Chair; and on that question I call for the 
yeas and nays. 

The SPEAKER. The question is, Shall 
the decision of the Chair stand as the judgment 
of the House? 


Mr. PAINE. 


I call for tellers on ordering 
r 


| the yeas and nays. 


Tellers were ordered; and Messrs. Parneand 


| Finck were appointed. 


The House divided ; and the tellers reported 


| —ayes twenty-six, noes not counted. 


So the yeas and nays were ordered. 

Mr. ANCONA. 
laid on the table. 

Mr. FINCK. 
yeas and nays. 


Mr. ECKLEY. 


I move that the appeal be 
On that motion I demand the 


I call for tellers on order- 


| ing the yeas and nays. 


Tellers were ordered; and Messrs. EckiLey 
and CAMPBELL were appointed. 

The House divided ; and the tellers reported 
—ayes twenty-six ; noes not counted. 

So the yeas and nays were ordered. 

The SPEAKER. The Chair will state the 


- 


| question. The gentleman from Ohio claims it 


| of the Associated Press. 


is a question of privilege to correct the report 
The Chair decides 
it is not, and that even if it were it could not be 
entertained pending the motion that the bill be 
laid upon the table, except by unanimous con 
sent. from this decision the gentleman appeals, 
and the gentleman from Pennsylvania moves 
the appeal be laid upon the table. 

The question was taken ; and it was decided 
in the affirmative—yeas 112, nays 1, not voting 


| 77; as follows: 


YEAS—Messrs. Allison, Ancona, Anderson, Baker, 
Banks, Barker, Baxter, Beaman, Benjamin, Bergen, 
Bingham, Boutwell, Boyer, Bromwell, Broomall, 
suckland, Campbell, Reader W. Clarke, Cobb, Conk- 
ling, Cook, Cooper, Delano, Dixon, Dodge, Donnelly, 
Driggs, Eckley, Eggleston, Eldridge, Eliot, Farqu- 
har, Ferry, Finck, Glossbrenner, Goodyear, Grinnell, 
Hale, Abner C. Harding, Hawkins, Hayes, Higby, 
Hogan, Chester D. Hubbard, Demas Hubbard, Jolin 
H. Hubbard, Edwin N. Hubbell, Ingersoll, Jenckes, 
Julian, Kasson, Kelley, Kelso, Kerr, Ketcham, 
Koontz, Kuykendall, Laflin, George V. Lawrence, 
Le Blend, Loan, Longyear, Lynch, Marston, May 
nard, McClurg, MeIndoe, McRuer, Mereur, Miller, 
Moorhead, Morrill, Moris, Moulton, Myers, Newell, 
Niblack, Nicholson, Noell, O'Neill, Paine, Patterson, 
Perham, Piants, Price, Radford, Samuel J. Randall, 
William H. Randall, Raymond, Alexander R. Rice, 
Rogers, Rollins, Sawyer, Schenck, Scoficld, Shank- 
lin, Shellabarger, Spalding, Stafr, Strouse, Taber, 
Nelson Taylor, Francis Thomas, Trimble, Upson, 
Van Aerman, Burt Van Horn, Warner, Henry D. 
Washburn, Williams, James F. Wilson, Winiield, 
and Woodbridge—112. 

NAYS—Mr. Ritter—1. 

NOT VOTING—Measrs. Alley, Ames, Arnell, Delos 


~ 








i 
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i. Ashley, James M. Ashley, Baldwin, Bidwell, 


iarke, Callom, Calver, Darling, Davis, Dawes, Daw- 
on. Deming, Denison, Dumont, Farrs- 
vorth, Garlield, Griswold, Aaron Harding, Harris, 
fart, Henderson, Hill, Hise, Holmes, Hooper, Hotch- 
kies, Asahel W. Ilabbard, James R. Hubbell, Hul- 
burd, Humphrey, Hanter, Johnson, Jones, Latham, 
William Lawrenee, Leftwich, Marshall, Marvin, Me- 
Cullough, MeKee, Orth, Phelps. Pike, Pomeroy, John 
Ii. ice, Ross, Roussean, Sitgreaves, Sloan, Stevens, 
“tilwell, Stokes, Nathaniel G. Taylor, Thayer, John 
lL. Thomas, Thornton, Trowbridge, Robert T. Van 
Horn, Andrew H, Ward, Hamilton Ward, Elihu B. 
Washburne, William B. Washburn, Welker, Went 
worth, Whaley, Stephen F. Wilson, Windom, and 


1 
Wright ida 


tt rine, Blow, Brandegee, Bundy, Chanler, Sidney 
( 
. 
y 
J 


So the appeal was laid upon the table. 

Mr. NIBLACK. I ask to be excused from 
voting on the pending question; and demand 
the yeas and nays. 

lhe yeas and nays were ordered. 

Mr. ANCONA moved that the House ad- 
journ, 

Mr. ELDRIDGE moved that when the 
House adjourns to-day, it adjourn to meet on 
Iriday next, and demanded the yeas and nays. 

Mr. BENJAMIN demanded tellers. 

Tellers 
Mr. NichoLson were appointed. 


Phe House divided; and the tellers reported 


“ayes twenty-six. 


So (more than one fifth of those present hav- | 


ing voted in the allirmative) the yeas and nays 
were ordered. 

Mr. FINCK moved to strike out ‘ Friday”’ 
and insert ‘*Thursday,’’ and demanded the yeas 
and nays. 

he yeas and nays were ordered. 

Mr. FINCK. 
House. 

the SPEEA Ix ik pro te mpore, (Mr. RoLuins 
in the chair.) It is not in order. 

Mr. FINCK.  L appeal. 

the SPEAKER pro tempore. 


cannot entertain the appeal. 


The question was taken; and it was decided | 
yeas 3, nays ¥3, not voting 95; | 


in the negative 
» | 
as follows: 


Y Eh AS— Messrs. Bergen, Boyer, and Niblack—3. 

NAYS—Messrs. Allison, Ancona, Delos RK. Ashley, 
Baker, Banks, Barker, Baxter, Benjamin, Bingham, 
Boutwell, Brandegee, Bromwell, j 
land, Reader W. Clarke, Cobb, Conkling, Cook, Cul- 
Jom, Delano, Deming, Dixon, Dodge, Donnelly, 
Driges, Keckley, Egaleston, Farquhar, Ferry, Gloss- 
brenner, Grinnell, Griswold, Hale, Abner C. Hard- 
ing, Wawkins, Henderson, Iligby, Hotchkiss, Chester 
PD. Hubbard, Demas Hubbard, John H. Hubbard, 
Hulburd, Ingersoll, Jenckes, Julian, Kelley, Kelso, 
Ketcham, Kuykendall, Laflin, George V. Lawrence, 
Longyear, Lynch, Marston, MeClurg, MeIndoe, Me- 
Ruer, Mercur, Miller, Moorhead, Morrill, Morris, 


Mouigon, Myers, Newell, Nicholson, O'Neill, Orth, | 
Paine, Patterson> Perham, Plants, Price, William H. | 


Randall, Alexander H. Rice, John H. Rice, Ritter, 
Rollins, Sawyer, Schenck, Scofield, Shellabarger, 
Spalding, Starr, Francis Thomas, Upson, Burt Van 
Hlorn, Warner, Henry D. Washburn, Welker, James 
k. Wilson, and Stephen F. Wilson—92. 


NOT VOTLNG—Messrs. Alley, Ames, Anderson, | 


Arnell, James *M. Ashley, Baldwin, Beaman, Bid- 
weil, Blaine, Blow, Bundy, Campbell, Chanler, Sidney 
Clarke, Cooper, Culver, Darling, Davis, Dawes, Daw- 
son, DVefrees, Denison, Dumont, Eldridge, Eliot, 
Farnsworth, Finck, Garfield, Goodyear, Aaron Hard- 
ing, Hart, Hayes. Hill, Hise, Hogan, Holmes, Hooper, 
Asahel W. Hubbard, Edwin N. Hubbell, James R. 
Hubbell, Humphrey, Hunter, Johnson, Jones, Kas- 
eon, Kerr, Koontz, Latham, William Lawrence, Le 
Blond, Leftwich, Loan, Marshall, Marvin, Maynard, 
McCullough, McKee, Noeli, Phelps, Pike, Pomeroy, 
Radford, Samnel J. Randall, Raymond, Rogers, Ross, 
Rousseau, Shanklin, Sitgreaves, Sloan, Stevens, Stil- 
well, Stokes, Strouse, Taber, Nathaniel G. Taylor, 
Nelson Taylor, Thayer, John L. ‘Thomas, Thornton, 
lrimble, Trowbridge, Van Aernam, Robert T. Van 
- Horn, Andrew H. Ward, Hamilton Ward, Elihu B. 
Washburne, William B. Washburn, Wentworth, 
Whaley, Williams, Windom, Winfield, Wapdbridge, 
and Wright—s6, 


The amendment was disagreed to. " 

Mr. BERGEN. I move a call of the House. 

‘Lhe SPEAKER pro tempore. It is not in 
order during the pending of a motion to ad- 
journ. 

Mr. RANDALL, of Pennsylvania, 
from the decision of the Chair. 

The SPEAKER pro tempore. The Chair 
will not entertain such an appeal pending the 
question on the motion to Laine: otherwise 
the House might remain in session against the 
will of the majority. 

Mr. RANDALL, of Pennsylvania. The mo- 
tion to adjourn having been voted down, and 


I appeal 


were ordered; and Mr. Benjamin and 


lL move there be a call of the 


The Chair 


sSroomall, Buck- | 
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there appearing to be no quorum present, at 
what other time would a call of the House be 
proper if not now? 

The SPEAKER pro tempore. The motion 
that has been just voted down was to adjourn 
till Thursday next; the pending motion is 
simply to adjourn, and no call of the House can 
now be entertained. 


Mr. ELDRIDGE. Does the Chair decide 


that a call of the House is not in order on the | 


motion to adjourn to a day certain? 

The SPEAKEK pro tempore. The Chair 
decides that a call ot the House is not in order 
during the pendency of a motion to adjourn. 

Mr. ELDRIDGE. Does the Chair decide 
that the louse ean fix a day to which it will 
adjourn other than to-morrow without a quo- 
rum? 

lhe SPEAKER pro tempore. Less than a 
quorum can adjourn simply ; it requires a quo- 
rum to adjourn till some other day. 
tion pending is go adjourn, on which the yeas 
aud nays have been ordered. 


lhe question being taken on the motion to | 
adjourn, it was decided in the negative—yeas | 
|| 8, nays 74, not voting 110; as follows: 


YEAS—Messrs. Farnsworth, Hale, Hogan, McRuer, 
Miller, Niblack, Nicholson, and 'Taber—s. 

NAYS 
Baker, Banks, Baxter, Benjamin, Brandegee, Broom- 
all, Reader W.Clarke, Cobb, Conkling, Cook, Cullom 
Deming, Dixon, Dodge, Donnelly, Eggleston, Eliot, 
Farquhar, Ferry, Grinnell, Griswold, Abner C. Hard- 


dng, Hawkins, Higby, Hill, Hotchkiss, Chester D. 


Hubbard, Demas Hubbard, John H. Hubbard, Hul- 
burd, Jenckes, Julian, Kelley, Kelso, Ketcham, Laf- 
lin, George V. Lawrence, Longyear, Lynch, McClurg, 
Melndoe, Mereur, Moorhead, Morrill, Moulton, My- 
ers, Newell, O'Neill, Orth, Paine, Patterson, Perhain, 
Plants, Price, William H. Randall, Raymond, Al- 
exander HL. Rice, John Rice, Rollins, Sawyer, 
Schenck, Scofic!d, Spalding, Starr, Upson, Van Acr- 
nam, Burt Van Horn, Henry D. Washburn, Welker, 
aid James F. Wilson—73. 


NOT VOTING—Messrs. Alley, Ames, Ancona, Ar- | 


nell, James M. Ashley, Baldwin, Barker, Beaman, 


Rergen, Bidwell, Bingham, Blaine, Blow, Boutwell, | 


|| [Laughter. ] 


Boyer, Bromwell, Buckland, Bundy, Campbell, Chan- 
ler, Siduey Clarke, Cooper, Calver, Darling, Davis, 
Dawes, Dawson, Defrces, Delano, Denison, 


Hubbard, Edwin N. Hubbell, James Retlubbell, Hum- 
phrey, Hunter, Ingersoll, Johnson, Jones, Kasson, 
Kerr, Koontz, Kuykendall, Latham, William Law- 
rence, Le Blond, Lettwich, Loan, Marshall, Marston, 
Marvin, Maynard, McCullough, McKee. Morris, No- 
ell, Phelps, Pike, Pomeroy, Radford, Samuel J. Ran- 
dall, Ritter, Rogers, Ross, Rousseau, Shanklin, 
Shellabarger, Sitgreaves, Sloan, Stevens, Stilwell, 
Stokes, Strouse, Nathaniel G. Taylor, Nelson Taylor, 
‘Thayer, Francis Thomas, John L. Thomas, Thorn- 
ton, Trimble, Trowbridge, Robert T. Van Horn, An- 


| drew H. Ward, Hamilton Ward, Warner, Elihu B. 


Washburne, William  B, Washburn, Wentworth, 
Whaley, Williams, Stephen F. 
Winfield, Woodbridge, and Wright—110, 


So the House refused to adjourn. 

Mr. RANDALL, of Pennsylvania, (at ten 
o'clock and fifty-five minutes p. m.,) moved a 
call of the House. 

Ihe motion was agreed to. 

The roll was accordingly called, and the 
following members failed to answer to their 


| names: 


Messrs. Anderson, James M. Ashley, Baldwin, 


| Blaine, Bromwell, Bundy, Chanler, Davis, Dawes, 


Detrees, Dumont, Garfield, Aaron Harding, Hart, 
Holmes, Hooper, Edwin N. Hubbell, James R. Hub- 
bell, Kasson, Latham, George V. Lawrence, Left- 
wich, Loan, Marshall, Marvin, Maynard, MecCul- 
lough, McKee, Moorhead, Phelps, Pomeroy, Ross, 
Rousseau, Sitgreaves, Sloan, Stilwell, Stokes, Na- 
thaniel G. Taylor, John L. Thomas, Thornton, 
Andrew H. Ward, Hamilton Ward, William B. 


Washburn, Wentworth, Stephen F. Wilson, Wood- 


bridge, and Wright. 


Mr. HALE. [rise to a privileged motion: 
that the House do now adjourn. 

The question being put, there were—ayes 
23, noes 52. 4 

Mr. ANCONA demanded tellers. 

Mr. BROOMALL. I desire to submit a 
proposition that I think ought to meet the 
approbation of the House. 

Several Memners. No compromise. 

Mr. BROOMALL. Hear my proposition. 
Certain gentlemen on the other side estan to 
be heard on the pending bill, and it seems to 
me but fair that they should have an opportu- 
nity. I therefore propose that the vote be 
taken at once ‘upon the bill, and that those 


| could expect from that gentleman. 


‘| the Clerk proceeded to call the list of 
| absentees for excuses: 


The mo- || 


Messrs. Allison, Anderson, Delos R. Ashley, 


| GARFIELD is very sick. 


Jriggs, | 
Dumont, Beckley, Eldridge, Finck, Garfield, Gloss- | 
brenner, Goodyear, Aaron Harding, Harris, Hart, | 
tlaves, HLenderson, Hise, Holmes, Hooper, Asahel W. | 


Wilson, Windom, | 
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ey 


ee 


gentlemen be allowed to print their re 
in the National Intelligencer at their 9 
pense. [Great laughter. ] 

Mr. ELDRIDGE, That is as my 


narks 
Wn ex. 


ch as you 


Mr. BROOMALL. Is the 
accepted? 

Mr. ELDRIDGE. 
accepted, [ Laughter. ] 

Tellers were ordered ; and Messrs, Kercuay 


propositi 


Oh, of course ji ia 


and ANCONA were appointed. 


The House divided ; and the tellers reported 
—ayes 20, noes 50. , 

So the House refused to adjourn. 

The doors of the Hall were then closed, = 


t 
Lue 


Grorce W. Anpverson. No excuse offered 
James M. Asutey. No excuse offered. . 
Joux D. BaLtpwix. No excuse offered. 
James G. Biaine. No excuse offered. 
Henry P. H. Bromweiu. No excuse of 
fered. 

Hezexraun S. Bunpy. 
Joun W. CHANLER. 
Tuomas T. Davis. 
Henry L. Dawes. 
EBENEZER Dumont. 
Mr. WASHBURN, of Indiana. 


No excuse offered, 
No excuse offered, 
No excuse offered. 
No excuse offered, 


Gens ral 


| Dumont is sick and unable to be preseut. [| 


move that he be excused. 

The motion was agreed to. 

James A. GARFIELD. 

Mr. GRINNELL. I present the same ex. 
cuse on behalf of General GARFIELD that was 
presented before by General Scuenck, 
family difficulties. I move that he be excused 

Mr. ELDRIDGE. 1 do not think Genera 
He has certainly had 
time to get well, and to say that he has dit 
culties in his family is an imputation whi 
the gentleman from Iowa ought to withdraw. 


The question was taken on Mr. Griyye.t’'s 
motion, and it was sustained. 

Aaron Harpine. 

Mr. RITTER. My colleague, Mr. Harprya, 


| being quite unwell, retired to his lodging 


few moments ago, and | hope the House w.| 
excuse him. I move that he be excused. 
The question was put; and there were—ayes 
63, noes 50. 
Mr. FINCK. I demand the yeas arrd nays. 
Mr. LE BLOND. I eall for tellers on the 


| yeas and nays. 


Tellers were ordered ; and Messrs. Grivel 
and Boyer were appointed. 

The House divided; and the tellers re 
ported—ayes 26, noes 2. 

So (one fifth of those present voting in the 
affirmative) the yeas and nays were ordered. | 

The question was taken; and it was decided 
in the attirmative—yeas 87, nays 10, not vols 
94; as follows: 

YEAS—Messrs. Allison, Ancona, Delos R. Ashley, 
Baker, Banks, Barker, Baxter, Beaman, Benjawiy, 
Bingham, Boutwell, Boyer, Buckland, Campbell, 
Cobb, Cook, Cooper, Cullom, Dawson, Delano, Dixon, 
Dodge, Donnelly, Driggs, Eckley, Eggleston, Eldridge, 
Eliot, Ferry, Glossbrenner, Grinnell, Hawkins, llayes, 
Higby, Hill, Hogan, Chester D. Hubbard, John 
Il. Hubbard, Ingersoll, Senckes, Julian, Ketehau, 
Koontz, Laflin, Longyear, Lynch, McClurg, Mela- 
doe, McRuer, Mercur, Miller, Morrill, Morris, Moul- 
ton, Newell, Niblack, Nicholson, O'Neill, Url 


| Paine, Patterson, Perham, Pike, Plants, Price, 5a®- 


uel J. Randall, Kaymond, Alexander H. Rice, Ritter, 
Rollins, Schenck, Shellabarger, Starr, Strouse, Taber, 
Nelson Taylor, Trowbridge, Upson, Van_Aeraat, 
Burt Van Horn, Warner, Henry D, Washburt, 
Welker, Whaley, Williams, and James I’, Wilsou— 
NAYS—Messrs. Bergen, Finck, Goodyear, Huo: 
ter, Le Blond, Noell, Kogers, Sawyer, Shanklin, a0¢ 
Trimble—10. 
NOT VOTING—Messrs._ Alley, Ames, Anderson, 
Ainell, James M. Ashley, Baldwin, Bidwell, Blaine, 
Blow, Brandegee, Bromwell, Broomall, Bundy, (2% 
ler, Reader W. Clarke, Sidney Clarke, Conkling, (4 
ver, Darling, Davis, Dawes, Defrees, Deming, Den 
son, Dumont, Farnsworth, Farquhar, Garfield, Gm 
wold, Hale, Aaron Harding, Abner C. Harding. 
Harris, Hart, Henderson, Hise, Holmes, Lloope 
Hotchkiss, Asahel W. Hubbard, Demas Hubbar, 
Edwin N. Hubbell, James R. Hubbell, Hulbur’ 
Humphrey, Johnson, Jones, Kasson, Kelley, Kels 4 
Kerr, Kuykendall, Latham, George V. Lawren ®, 
William Lawrence, Leftwich, Loan, Marshall, Mar- 
ston, Marvin, Maynard, McCullough, McKee, Mo 
head Myers, Phelps, Pomeroy, Radford, William ia 
Randall, John H. Rice, Ross, Rousseau, Seoie 
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Store aves, SI yan, coer ling, Stevens, Stilwell, Stokes, 


faylor, Thayer, Francis Thomas, 

om ‘ieteeehenes Robe rt 'T. Van Horn, Andre Ww 

* Ward, Hamilton Ward, Elihu B. Washburne, 
wiiliam Bb. Washburn, Wentworth, Stephen F. Wil- 
7 Windom, W intield, W oodbridge, and Wright—4. 


So Mr. 
further 


John 


a 


Harpinc, of Kentucky, was excused 
attendance during to-day’s ses- 


Mr. SPALDING, I move that further pro- 
eedings under the call be dispensed with. 
ct ‘ 
Mr. ANCONA. I call for the yeas and 
nays on that motion. 
Vr. NOELL (at eleven 
minutes p. m.) 


o'clock and _ fifty 
moved that the House 
adjourn. 
question was taken; and upon a 
re were—ayes 32, noes 58. 

} the motion to adjourn was not agreed to. 


division, 


vu 


[he question recurred upon the motion of 
Mr. SPAL pING, that further proc seeding rs under 
the call be dispensed with. 

Mr. SPALDING. 1 withdraw that motion. 

The Clerk resumed the call of the list of 

sentees for excuses. 

RoswELL Harr. No exeuse offered. 


Sipyey I’. Hommes. No excuse offered. 

Samve. Hooper, 

Mr. CONKLING. Mr. Hooper, of Mas- 
sachusetts, is a member of the Committee of 


Ways and Means, which committee has leave 
to sit during the sessions of the House. He 
left the House a short time ago, saying that 
as a sub-committee he had to prepare a mat- 
ter for the committee by the time it meets to 
morrow. Il therefore move that he be ex- 
cused. 
rhe motion was not agreed to. 


Kpwin N. Husspety. No excuse offered. 
James R. Huspspetu. No excuse offered. 
Joun A. Kasson. No excuse offered. 

Grorce R. Laruam. No excuse offered. 


GrEoRGE V. Lawrence. No excuse offered. 
Joun W. Lerrwicu. 
Mr. COOPER. My colleague, Mr. Lert- 


Wich, is in very feeble health, and has been 


for some weeks past. 

Mr. ELDRIDGE. He is perféctly well, I 
know. [Laughter.]° He has been here along 
ume to-day. 

Mr. COOPER. I move that my colleague, 
Mr. Lerrwicu, be excused. 

Mr. ROGERS. On that motion I eall for 
the yeas and nays. 

Mr. GRINNELL. I eall 
ordering the yeas and nays. 

lellers were ordered; and Messrs. 
and Price were appointed. 

he House divided; and the tellers reported 
—ayes twenty- three ; noes not counted. 

So (the affirmative being one fifth of the last 
vote) the yeas and nays were ordered. 

Mr. GRINNELL. I ask leave to make a 
statement. I understand there will be no objec- 
tion to taking a vote to-morrow without any 
dilatory motions. 
House now adjourn. 

Mr. RANDALL, of Pennsylvania. 
made no such proposition. 

Mr. FINCK. There is 

standing. 

Mr. GRINNELL. 
motion to adjourn. 

Mr. INGERSOLL. I desire to make a 

1otion. It is now after midnight—— 

"he SPEAKER pro tempore, (Mr. Rots 
inthe chair.) Debate is not in order. 

ir. INGERSOLL. I am satisfied we will 
reach a vote sooner by an adjournment till 
to-morrow. 

Mr. SCHENCK. How does the gentleman 
know that? We have no assurance to that 
effect from the other side. 

Mr. INGERSOLL. I do not want any more 
assurance than I have. 

Mr. UPSON. You have enough already. 
(Laughter. ] 

Mr. INGERSOLL. I make the motion that 
the House adjourn. 


Mr. ARCONA. 


Rocers 


no such under- 


Then I withdraw my 


I call for tellers. 


for tellers on | 


Therefore I move that the | 


Wehave | 
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Tellers were ordered: 
and TRoWYRIDGE 


and Messrs. 
appointed. 

Che House divided; and the tellers reported— 
ayes 46, noes 51. 

So the House refused to adjourn. 

Mr. WILSON, of Iowa. I desire to ask 
unanimous consent to be excused from further 
attendance on the session of the House to-night. 
I have been unwell all day. 
jury this morning from a fall, and it has been 
with the utmost inconvenience that 1 have 
remained here. 

The SPEAKER pro tempore. If there be 
no objection, the gentleman from lowa will be 
excused. 

There was no objection. 

Mr. SPALDING. I also ask unanimous 
consent to be excused from further attendance 
to-night 

Several Members objected. 

The question reeu —_ on the motion of Mr. 
Coorver, that Mr. L rwicu be excused; 
which the yeas an 1 fats had been ordered. 

lhe question was taken; and it was decided 
in the atlirmative nays 16, not voting 
103; as follows: 

Y EAS— Messrs. Allison, 
Baker, Banks, Baxter, 


B yer, Buck] ind, Re 


ANCONA 
were 


I received an in- 


on 


as 72, 


Ancona, Delos R. Ashley, 
_ aman, Benjamin, Boutwell, 

4 W. Clarke, Cobb, Conk- 
ling, Cook, Cooper, C — Dixon, Donnelly, Driggs, 
Rekley, Eliot, Ferry, Grinnell, Abner C. Harding, 
Hawkins, Hayes, Higby, Hill, Hogan, Chester D. 
Huisbard, Demas Hubbard, John H, Hubbard, Hul- 
burd, Ingersoll, Jenckes, Julian, Ketcham, Laflin, 
Longyear, Lynch, McClurg, MeIndoe, McRuer, Mer- 
eur, Miller, Morris, Moulton, Newell, Nicholson, 
O'Neill, Orth, Paine, Perham, Plants, Price, William 
H. Randall, Alexander H. Rice, Ritter, Sawyer, Shel- 
labarger, Spalding, Starr, Strouse, Taber, Nelson 
Taylor, Trowbridge, Upson, Van Aernam, Burt V 
Horn, Henry D. Washburn, Welker, and Whaley—72, 

NAYS—Messrs. Barker, Bergen, Bi iwell, Dawson, 
Eldridge, Farquhar, Finck, Glossbrenner, Goodyear, 
Koontz, Kuykendall, Le Blond, Niblack, Shanklin, 
drimble, and Warner—l6. 

NOT VOTING— Messrs. Alley, Ames, Anderson, 
Arnell, James M. Ashicy, Baldwin, Bingham, Blaine, 
Blow, Brandegee, Bromwell, Broomall, Bundy, Camp- 





bell, Chanler, Sidney Clark, Culver, Darling, Davis, 
Dawes, Defrees, Delgno, Deming, Denison, Dodge, 
Dumont, Eggleston, Farnsworth, Garfield, Griswold, 
Hale, Aaron Harding, Harris, Hart, Henderson, 
Hise, Holmes, Hooper, Hotchkiss, Asahel W. Hub- 
bard, Edwin N. Hubbell, James R. Hubbell, Hum- 
phrey, Hunter, Johnson, Jones, Kasson, Kelley, 
<elso, Kerr, Latham, George V. Lawrence, William 
Lawrence, Leftwich, Loan, Marshal!, Marston, Mar- 


vin, Maynard, McCullough, McKee, Moorhead, Mor- 
rill, Myers, Noell, Patterson, Phelps, Pike, Pomeroy, 
Radford, Samuel J. Randall, Raymond, John H. 
Rice, Rogers, Rollins, Rousseau, Schenck, 
Scofield, Sitgreaves, Sloan, Stevens, Stilwell, Stokes, 
Nathaniel G. Taylor, Thayer, Francis ‘'homas, John 
L. Thomas, Thornton, Robert T, Van Horn, Andrew 
H. Ward, Hamilton Ward, Elihu B. Washburne, 
William B. Washburn, Wentworth, WwW illiams, James 
F. Wilson, Stephen F. Wilson, Windom, Winfield, 
W oodbridge, and Wright—103. 

So Mr. Lerrwicu was excused. 

Mr. BOUTWELL. Believing that by ad- 
journing now we shall save the legislative day 
to-morrow, I move that the House adjourn. 

Mr. EGGLESTON. On that motion I call 
for the yeas and nays. 

The yeas and nays were ordered. 

The q 1estion was taken ; and it was decided 
in the negative—yeas 48, nays 55, not voting 
88; as follows: 

YEAS—Messrs.Allison, Ancona, Bergen, Bidwell, 
Boutwell, Boyer, Campbell, Conkling, Cooper, Daw- 


Ross, 


son, Dog e, Eckley, en Finck, Glossbrenner, 
Goodyéar, Hawkins, Hogan, John H. Hubbard, Hul- 
burd, Humphrey, Hunter, Julian, Kerr, Ketcham, 
Kuykendall, Laflin, Le Blond, Mz egtone McRuer, 
Miller, Morrill, Niblack, Nicholson, Noell, Samuel 
J. Randall, Alexander H. Rice, Ritter, Logers, 
Shanklin, Spalding, Strouse, Taber, Nelson Taylor, 
Trimble, Trowbridge, Upson, and Wh: iley—48. 


NAYS—Messrs. 
Barker, Baxter, 
Reader W.Clarke 


Delos R. Ashley, Baker, Banks, 
Beaman, Benjamin. Buckland, 
, Cobb, Cook, Cullom, Delano, Don 


nelly, Driggs. Eggleston, Eliot, Farquhar, Ferry, 
Grinnell, Abner C,. Harding, Hayes, Higby, Hill, 


Hotchkiss, Chester D. 


Hubbard, Demas Hubbard, 
Kelso, Koontz, Lynch, 


McClurg, Mclndoe, Mercur, 
Morris, Moulton, Newell, O’Neill, Orth, Paine, Per- 
ham, Plants, Price, William H. Randall, Rollins, 
Sawyer, Schenck, Scofield, Shellabarger, Starr, Van 
Aernam, Burt Van Horn, W arner, Henry D. W ash- 
burn, Welker, and Willi: ums—55. 

NOT VOTING—Messrs. Alley, Ames, Anderson, 
Arnell, James M. Ashley, Baldwin, Bingham, Blaine, 
Blow, Brandegee, Bromwell, Broomall, Bundy, Chan- 
ler, Sidney Clarke, Culver, Darling, Davis, Dawes, 
Defrees, Deming, Denison, Dixon, Dumont, Farns- 
worth, Garfield, Griswold, Hale, Harding, Harris, 
Hart, Henderson, Hise, Holmes, Hoo per, Asahel W. 
Hubbard, Edwin N. Hubbell, James RK. 


anhe 


Hubbell, | i 


661 


Ingersoll, Jenckes, Johnsen, Jones, Kasson, Kelly, 
Latham, George V. Lawrence, William Lawrence, 
Leftwich, Loan, Longyear, Marshal iL Marvin, May- 
nard, Ms Cullough, MeKee, Moorhead, Myers, Pat 
terson, Phelps, Pike, Pomeroy, Radford, Raymond, 
leha i. Rice, Ross, Rousseau, Sitcreaves, Sloan, 


Nathaniel @ 
hn L. Thomas, Thorn- 
drew H. Ward, Ham- 
W: ashburne,. William B. 
James F., ‘Wil ym, 
Windom, Winfield, Woodbridge, 


Stevens, Stilwell, Stokes, 


Thayer, Francis Thomas, J 
ton, Robert T. Van llorn, 
ilton Ward, Elihu BR, 
Washburn, Wentworth, 
Pp yhen F. Wils nm, 
and Wrig ht—8s. 


So the House refused to adjourn. 
The SPEAKER pro tempore. 
will proceed to call the roll of 
excuses, 
Bensamin F. Loan, 
SAMUEL S. MARSHALL. 
JAMES M. Marvin. 
Llornace Maynarp. 
Hiram MeCt LLOUGH, No excuse olfered. 
SAMUEI Meck EE. No excuse offered. 
James K. Moorneap. No excuse offered. 
| CHarues BE. Poetrs. No excuse offered. 
| ‘Tnropore M. Pomeroy. No excuse offered. 
| Lewis W. Ross. No excuse offered. 
Rovsseav. No excuse offered. 


Love.u H. 
CHARLES SirGreaves. No excuse offered. 
No excuse offered. 


Taylor, 


Ste- 


The Clerk 


absentees for 


No éxcuse offered. 
No excuse offers d. 

No excuse offered. 

No excuse offered. 


ITHAMAR C, SLOAN. 

THADDEUS STEVENS. 

Mr. MORRILL. I move that Mr. Stevens 
be excused. 

| The motion was agreed to. 

Toomas N. SrinweE.. 
WiiuiaM B. Stokes. 
NATHANIEL G. TAayYLor. 
M. Russe_t THAYER. 
Mr. HOGAN. It has been stated that Mr. 

THAYER is detained at home by sickness in his 
family,-and I therefore move that he be ex- 
| cused. 
The motion was agreed to. 


No excuse offered. 
No excuse offered. 
No excuse offered. 


| Francis THomas. 
| Mr. ECKLEY. I 
THomas be excused. 
not very well. 
Mr. SHELI 
| be ae ee to. 
TheS 
| is ces os 
| Mr. LE BLOND. I demanded the yeas and 
| nays before the Chair announced the 
| was agreed to. 


The SPEAKER pro tempore. 


that Governor 


old and I believe 


move 


He is 


AABARGER. I hoy e that will 


AKER pro tempore. The motion 


motvuon 


; . ‘ ) 7 
It is too late. 


Mr. LE BLOND. I appeal. 
The SPEA IX ER pro tempore. The Chair 


refuses to entertain the appeal. 

Mr. LE BLOND. Upon what authority 

The SPEAKER The Chair 
has made its dec ised ; gentlemen will resume 
their seats. 

Mr. LE BLOND. I will resume my seat 
when my rights are guarantied and not short 
of it. 1 appeal from the decision of the Chair, 
and demand the question shall be put to 
House. 

The SPEAKER pro tempore. The occupant 
of the chair re eta to entertain an appeal for 
this reason: there are certain questions which 
the Chair must decide al Where three 
or four gentlemen rise and claim the floor the 
Chair must determine which gentleman is en- 
titled to it, and there is no appeal. And the 
Chair must decide in reference to gentlemen 
rising in time to demand the yeas and nays, and 
there is no appeal. 

The gentleman has the 


”) 
pro tempore. 


a} 
TL it 


Lue 


solute ‘ly . 


right to move to re 


consider the vote if he thinks his right has 
been aio 
Mr. LE BLOND. Then, Mr. Speaker, I 


move to reconsider the vote by which the gen- 
tleman from Maryland was excused. 

The SPEAKER pro tempore. That motion 
is in order: but the decision of the Chair was 
correct in declining to receive the appeal of 
the gentleman after the Chair had declared that 
the gentleman from Maryland was excused by 
a vote of the House. 

Mr. LE BLOND. With all respect I think 
the Speaker of the House would have done 
it. recta. ] 

The SPEAKER. 


The gentleman moves to 








aMBte ot 


—— Sa susaneueeuias 


reconsider the vote by which the gentleman 


from voting. 

Mr. FINCK. 
and nays. 

Mr. GRINNELL. IT demand tellers on or- 
dering the yeas and nays. 

Tellers yere ordered, and the Chair ap- 
pointed Messrs. Baker and Hoeay. 

The House divided ; and the tellers reported 

ayes twenty-five, noes none. 

So (one fifth of the members present having 
voted in the aflirmative) the yeas and nays 
were ordered. A : 

The question being taken on reconsidering 
the vote by which the House excused Mr. I’. 
‘THOMAS, it was decided in the negative—ayes 
13, noes 85, not voting 93; as follows: 

YEAS—Messrs. Bergen, Eldridge, Finck, Good- 
vear, Humphrey, Kerr, Le Blond, Niblack, Nichol- 
son, Noell, Shanklin, Spalding, and Warner—13. 


NAYS—Messrs. Allison, Ancona, Delos R. Ashley, 
Baker, Banks, Barker, Baxter, Beaman, 


On that I demand the yeas 


CO 


from Maryland [Mr. I’. Tuomas] was excused | 


Noell, O’Neill, Orth, Paine, Perham, Plants, Price, 
Samuel J. Randall. William H. Randall, John H. 


tice, Rollins, Sawyer, Schenck, Shellabarger, Starr, | 
Nelson Taylor, Upson, Van Aernam, Burt Van Horn, | 


Warner, Henry D. Washburn, Welker, and Wil- 
liams—3. 

NOT VOTING—Messrs. Alley, Ames, Anderson, 
Arnel), James M. Ashley, Baldwin, Benjamin, Bing- 
ham, Blaine, Blow, Brandegee, Bromwell, Bundy, 
Chanler, Sidney Clarke, Culver, Darling, Davis, 
Dawes, Defrees, Deming, Denison, Dumont, Eliot, 


Farnsworth, Garfield, Griswold, Hale, Aaron Harding, | 


Harris, Hart, Henderson, Hise, Holmes, Hooper, Asa- 


‘| hel W. Hubbard, Edwin N. Hubbell, James R. Hub- 


bell, Ingersoli, Jenckes, Johnson, Jones, Julian, Kas- 
son, Kelley, Latham, George V. Lawrence, William 


| Lawrence, Leftwich, Loan, Marshall, Marvin, May- 


Senjamin. || 


Boutwell, Boyer, Broomall, Campbell, Reader W, | 


Clarke, Cobb, Conkling, Cook, Cooper, Cullom, Daw- 
son, Dixon, Dodge, Donnelly, Driggs, Eckley, Eggles- 
ton, Eliot, Farquhar, Ferry, Glossbrenner, Grinnell, 
Abner C. Harding, Hawkins, Hayes, Higby, Hill, 
llogan, Hotchkiss, Demas Hubbard, John H. Hub- 
bard, Hulburd, Hlunter, Jenckes, Julian, Kelso, 
Ketcham, Koontz, Laflin, Longyear, Lynch, Mares- 
ton, McClurg, MeIndoe, McRuer, Mercur, Morris, 
Moulton, Myers, O'Neill, Orth, Paine, Perham, 
Plants, Price, Samuel J. Randall, William H. Ran- 
dall, Alexander H. 
Schenck. Scoficld, Shellabarger, Starr, Strouse, Nel- 
ron Taylor, Trimble, Trowbridge, Upson, Burt Van 
Horn, Henry D. Washburn, Welker, Whaley, and 
W illiams—s. 

NOT VOTING—Messrs. Alley, Ames, Anderson, 
Arnell, James M. Ashicy, Baldwin, Bidwell, Bingham, 
Blaine, Blow, Brandegee, Bromwell, Buckland, Bun- 
dy, Chanter, Sidney Clarke, Calver, Darling, Davis, 


Dawes, Defrees, Delano, Deming, Denison, Dumont, | 


Varnsworth, Garfield, Griswold, Hale, Aaron Har- 
ding, Harris, Hart, Henderson, Hise, Holmes. Hooper, 
Asahe! W. Hubbard, Chester D. Hubbard, Kkdwin N. 
illubbell, James KR. Hubbell, Ingersoll, Johnson, 
Jones, Kasson, Kelley, Kerr, Kuykendall, Latham, 
George V. Lawrenee, William Lawrence. Leftwich, 


oun, Marshall, Marvin, Maynard, MeCullouch, Me- | 


Kee, Miller, Moorhead, Morrill, Newell, Patterson, 


Phelps, Pike, Pomeroy, Radford, Raymond, John H. | 


. Rogers, “Ross, Rousseau, Sitgreaves, Sloan, 
vens, Stilwell, Stokes, Taber, Nathaniel G. Tay- 
Thayer, Francis Thomas, John L. 
thornton, Van Aernam, Robert T. Van Horn, An- 
drew H, Ward, Hamilton Ward, Elihu B. Wash- 
burne, William B. Washburn, Wentworth, James F, 
Wilson, Stephen F. Wilson, Windom, Winfield, 
Woodbridge, and Wright—03. 

The Clerk resumed the eall of the roll of 
absentees for excuses. 

Joun L. Tuomas. No excuse offered. 

Antuony Tuornton. No excuse offered. 

topert T. Van Hory. 

Mr. HOGAN. I move that he be excused. 
He is absent from the city sick, and he was 
excused in the early part of the evening. 

(he motion was agreed to. 

Anprew H. Warp. No excuse offered. 

Hamivron Warp. No excusé sffered. 

WixtitamM B. Wasupury. No excuse offered. 

Mr. MORRILL. Mr. Speaker, I am quite 
anxious that we shouldadjourn. We have got 
an internal revenue bill to act upon inthe next 
few days. The Committee of Ways and Means 
are very anxious to have the morning for 
committee work ; the tariff bill is to be acted 


upon, and I have received such assurances | 


that I am satisfied there will be no dilatory 
motions made to-morrow morning. I there- 
fore move that the House adjourn. * 

Mr. SCHENCK. What assurances are they? 
I demand the yeas and nays on the motion. 

The yeas and nays were ordered. 

The question being taken ; it was decided in 
the negative—yeas 38, nays 63, not voting 90; 
as follows: 


tice, Ritter, Rollins, Sawyer, | 


Thomas, | 


nard, McCullough, McKee, Moorhead, Patterson, 
Phelps, Pike, Pomeroy, Radford, Raymond, Alexan- 
der H. Riee, Rogers, Ross, Rousseau, Sitgreaves, 
Sloan, Spalding, Stevens, Stilwell, Stokes, Nathaniel 
G. Taylor, Thayer, Francis Thomas, Jobn L. Thomas, 
Thornton, Trimble, Robert 'T. Van Horn, Andrew 
Hi. Ward, Hamilton Ward, Elihu B. Washbu me, 
Henry B. Washburn. Wentworth, James F. Wilson, 
Stephen F. Wilson, Windom, Winfleld, Woodbridge, 
and Wright—90. 


So the House refused to adjourn. 
The Clerk resumed the call of the list of 


| absentees for excuses. 


Srepuen T°. Witson. No excuse offered. 

Wittram Wixpom. 

Mr. DONNELLY. Task that my colleague, 
Mr. Winpom, be excused on account of illness 
in his family. 

The motion was agreed to. 

Frepertck Kk. WoopnnrineGe. 

Mr. GRINNELL. I move that the gen- 


| tleman from Vermont [Mr. Woopprince} be 


excused on account of indisposition. 

Mr. SCHENCK and Mr. ELDRIDGE. He 
is well enough. 

The motion of Mr. Grinneu was not agreed 
to. 
Enwin R. V. Wricut. No excuse offered. 
Mr. SCHENCK. 


| be issued for the arrest of such of the absentees 





as have not been excused, and that the Ser- 
geant-at-Arms be directed to bring them to the 
bar of the House. 

The motion was agreed to. 


Mr. ALLISON. I rise to a question of 
order. I desire to know what becomes of the 
gentlemen who answered to their names on the 
first call of the roll, and then left the House. 
Are they to be included within this warrant ? 

Mr. WARNER. Certainly. 

Mr. CONKLING. Not at all. 

The SPEAKER pro tempore. The Chair 
will inform the gentleman that no member has 
left the Hall within the knowledge of the Chair 
except apes agreeing to return within five min- 
utes, and not to leave the building. 

Mr. ALLISON. I do not think the Chair 
quite apprehends my question. At the first 
roll-call a number of members answered to 
their names and then left the Hall before the 
doors were closed. 

Mr. MORRILL. And some of them went 
out through the windows. 

Mr. CONKLING. Did any go up the chim- 
ney? [Laughter. ] 2 

Mr. SCHENCK. I state from my personal 
knowledge, as a member of this House, that 


| certain members who answered at the first call 
| of the roll have since disappeared from the 
| Hall. Now, I move that after the warrant just 
‘ordered shall have been issued, and while we 


are waiting for a return upon it, there be an- 
other call of the House, and an additional war- 
rant be issued for those who left immediately 


| upon the first call of the roll. [Cries of ‘‘ That 


| is right.’’ ] 


Y EAS— Messrs. Ancona, Bergen, Boutwell, Boyer, | 


Campbell, Conkling, Cooper, Dawson, Dixon, 
Eckley, Finck, Glossbrenner, Goodyear 
tiogan, John 
Hunter 


Hawkins, 


Kerr, Ketcham, Kuykendall, Laflin, Le 


Blond, Marston, McRuer, Miller, Morrill, Niblack, | 


Nicholson, Ritter, Scofield Shanklin, Strouse, Taber, 
Trowbridge, and Whaley—38. 

NAYS— Messrs. Allison, Delos R. Ashley, Baker, 
Banks, Barker, Baxter, Beaman, Bidwell, Broomall, 
Buekland, Reader W. Clarke, Cobb, Cook, Cullom, 
Delano, Donnelly, Driggs, Eggleston, Eldridge, Far- 
qubar, Ferry, Grinnell, Abner C. Harding, Hayes, 

ligby, Hill, Hotehkiss, Chester D. Hubbard, Demas 
Hubbard, Kelso, Koontz, Longyear, Lynch, McClu . 
MeIndoe, Mereur, Morris, Moulton, Myers, Newell, 


Dodge, | call of the House, as there cannot be two calls 


H. Hubbard, Hulburd, Humphrey, | 


| 


i 
j 
| 
| 


The SPEAKER pro tempore. That can 
only be done by dispensing with the present 


of the House at the same time. 

Mr. SCHENCK. Then I move to dispense 
with the present call, and that a new call of 
the House immediately take place. 

Mr. ELIOT. I would ask of the Chair this 
question: suppose the present warrant be 
issued, and before the Sergeant-at-Arms make 
a return upon it the call be dispensed with and 
then a new call be ordered, would not the 
effect of that be to bring the absentees named 





I now move that a warrant | 
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| in the present warrant into the House to answer 


to the second call ? 

Mr. CONKLING. Those men coming jp 
would be in time to answer to their names 
under the new call. 

Mr. SCHENCK. 
for a new call. 

The SPEAKER pro tempore. The resy}; 
desired to be reached can be accomplished by 
unanimous consent, and all members not ap. 
swering to their names on the new call, and 
not excused, can be included in the warrant. 

Mr. SCHENCK. IL ask unanimous consent 
that that be done. 

No objection was made. 

The Clerk then proceeded ‘to call the rol] 
again. 

The following members failed to answer to 
their names: 

Messrs. Alley, Ames, Anderson, Arnell, James \. 
Ashley, Baldwin, Barker, Bingham, Blaine, Blow 
Brandegee, Bromwell, Bundy,Chanler, Sidney Clarke’ 
Culver, Darling, Davis, Dawes, Defrees, Deming, Den: 
ison, Dumont, Farnsworth, Garfield, Griswold, Hale 
Aaron Harding, Harris, Hart, Henderson, Hise’ 
Holmes, Hooper, Asahel W. Hubbard, Edwin N' 
Hubbell, James R. Hubbell, Ingersoll, Johnson, 
Jones, Kasson, Kelley, Latham, George V. Lawrence, 
William Lawrence, Leftwich, Loan, Marshall, Mar: 
vin, Maynard, McCullough, McKee, Moorhead, Pat- 
terson, Phelps, Pike, Pomeroy, Radford, Raymond, 
John H. Rice, Ross, Rousseau, Sitgreaves, Sloan, Sto: 
vens, Stilwell, Stokes, Nathaniel G. Taylor, Thayer, 
Francis Thomas, John L. Thomas, Thornton, Robert 
T. Van Horn, Andrew H. Ward, Hamilton Ward, 
Elihu B. Washburne, William B. Washburn, Went- 


worth, James F, Wilson, Stephen I’. Wilson, Win- 
dom, Winfield, Woodbridge, and Wright. 


Mr. TRIMBLE. 


I withdraw my Motion 


My colleague, Mr. Wano, 
is confined to his room by sickness. He was 
excused on the first call. If it be necessary 
to make the motion again I move that he be 
excused, 

The motion was agreed to. 


Mr. MOULTON. I move that warrants issue 
for all the absentees except those who have been 
excused, 

The SPEAKER pro tempore. An order of 
that kind, including all the absentees, has 
already been made by unanimous consent. 

Mr. TAYLOR, of New York. I move that 
my colleague, Mr. Jones, be excused on account 
of sickness. 

The motion was agreed to. 


Mr. GRINNELL. I move that my colleague, 
Mr. A. W. Hussarp, be excused. He has been 
absent during the whole session on account of 
sickness. 

The motion was agreed to. 

Mr. PRICE. I move that the gentleman 
from Oregon [Mr. Henperson] be excusei. 
He is sick. 

The motion was agreed to. 


Mr. ORTH. I move that my colleague, Mr. 
Dumont, be excused on account of sickness. 
The SPEAKER pro tempore. _ ‘The Chair is 
informed that the gentleman from Indiana 
{Mr. Dumont] has already been excused. 
Mr. SHELLABARGER. I move that my 
colleague, Mr. Wini1am Lawrence, be ex: 
cused. He is absent from the city and is sick. 
The motion was agreed to. 


Mr. MOULTON. I move that my colleague, 
Mr. BromweE tt, be excused. He is at home 
sick. 

The motion was agreed to. - 

Mr. BENJAMIN. I move that my colleague, 
Mr. Brow, be excused. He is detained at home 
by sickness in his family. 

The motion was agreed to. 


Mr. GRINNELL. I move that the gen- 
tleman from Pennsylvania, Mr. STevENs, be 


excused, 
The SPEAKER pro tempore. He has al: 


ready been excused for the entire day. 

| The Clerk, by direction of the Speaker pro 
| tempore, read the names of the members who 
| had answered on the first call, but who did not 
| respond on the lastcall. They were as follows: 








| James G. Blaine, John A. Bingham, Augustus 
| Brandegee, Henry C. Deming, John F. Earns: 
| worth, John A. Griswold, Robert S. Hale, 
| Ebon C. Ingersoll, William D. Keldey, James 
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w. Patterson, Frederick A. Pike, William 
Radford, Henry J. Raymond, John H. Rice, 
cal Charles H. Winfield. 

~The SPEAKER pro tempore. Warrants 
gill be issued for the members whose names 
‘ve just been read. 


have | 


Mr, VAN AERNAM. 


gecount of ill-health. 
" Mr, ELDRIDGE. Is the gentleman really 
“Myre HOTCHKISS. I have been in attend- 
ance all day, and | am unable to remain longer. 
| have already stayed longer than I ought to 
have done. 

~ The motion of Mr. Van AERNAM wasagreed to. 


Mr. RANDALL, of Pennsylvania, (after a | 


nause.) [move to reconsider the vote by which 
‘he gentleman from New York [Mr. Horcu- 
xiss} was excused. 
The motion to reconsider was agreed to. 
The question recurred on the motion that 
Mr. HorcHK1ss be excused. 


>» motion, there were—ayes fifty es || . o f 
On the m¢ » there were—a} y, no | during this day’s session, before the bar of the House 


not counted. 
So Mr. Horcukiss was excused. 


Mr. NOELL. I move to postpone all pro- 
ceedings in regard to the arraignment of the 
absentees until to-morrow at one o'clock. 

[he SPEAKER pro tempore. The gentle- 
man must reduce his amendment to writing. 

Mr. NOELL. I cannot do that just now. 

Mr. ELDRIDGE. Would it bein order for 
the gentleman from Iowa [Mr. GrINNELL] to 
sing— 

“John Brown’s body lies a-moldering in the grave, 

But his soul is marching on?” 

Mr. SCHENCK. Let us have it. 

Mr. GRINNELL. I will do it, if the gen- 
tleman from Wisconsin will allow me to quote 
a verse for him to sing. 

Mr. ELDRIDGE. What is it? 

Mr. GRINNELL. The verse I would quote 
would be: 

‘**And are we wretches yet alive, 
And do we still rebel? 


"Tis only by amazing grace 
The , f hell.” 
iat we are out of hell. 


Mr. NIBLACK. 
Mr. 


sing— 


That is swearing. 
DRIGGS. I suggest that the gentleman 


“Oh, for a thousand tongues to sing!”’ 


Mr. NOELL. 


tan e 
uon : 


I offer the following resolu- 


Resolved, That the arraignment before the bar of | 


the House of all persons for being absent without 
leave + postponed until Wednesday, the 23d, at one 
o'clock p. m. 


Mr. VAN HORN, of New York. 

Mr. NOELL. 
order. 

Mr. UPSON. 
out. [Laughter. ] 
_The SPEAKER pro tempore. The ques- 
tion is on the adoption of the resolution of the 
gentleman from Missouri, [Mr. Noett. } 

Mr. BROOMALL. I move to amend the 
resolution by striking out all after the word 
‘Resolved’’ and inserting the following: 


That the Sergeant-at-Arms be directed to bring 
the members now absent without leave before the 


I object. 


bar of the House as soon hereefter as possible, and | 
that they be then required to show cause why they | 


should not be declared to be in contempt of the 
House, and to abide the order of the House. 


The question was put; and there were—ayes | 


33, noes 38, 
So the amendpent was not agreed to. 


| The question recurred on Mr. NoELt’s reso- 
ution. 


Mr. BROOMALL. I offer the following 
amendment to the resolution: 


Resolved, That the Sergeant-at-Arms be directed 
to bring the members now absent without leave, who 
are not previously arrested, before the bar of the 
fouse at one o’clock to-morrow, Wednesday, Janu- 
ary 23, 1867; and that they then be required to show 
cause why they should not be declared to be in con- 


‘tempt of the House, and abide the orders of the 
House, 


_Mr. SCHENCK. I move to lay the resolu- 
ton and amendment upon the table. 


I move that my col- | 
inaeue, Mr. HorcuKkiss, be excused fgom fur- | 
cher attendance at the session of to-night, on | 


I believe the resolution is in | 
A case of this kind came up last year. | 
I object; last year is played | 
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Mr. NOELL. I accept the amendment of 
the gentleman from Pennsylvania. 

The qtestion was taken on Mr. Scnencx’s 
motion; and there were—ayes 39, noes 10. 

So the resolution was laid upon the table. 


Mr. NOELL. I rise to a question of order. 
I desire to know whether it is in order to smoke 
cigars and eat old cheese during the session of 
the House? [Lanughter.] 

Mr. McKEE. Leask a division of the ques- 
tion. 

The SPEAKER pro tempore. 
of opinion that it is not in order. 

Mr. TRIMBLE. I feel, Mr. Speaker, no 
good can result to ourselves or the country by 
continuing this session longer, and I therefore 
move that the House adjourn. 

Mr. SCHENCK. It would not be respectful 


The Chair is 


| to the members we have invited here. [ Laugh- 


ter. | 
Mr. BROOMALL. 
resolution : 


Resolved, That the Sergeant-at-Arms be directed 
to bring all the members now absent, who shall not 
be arrested and brought before the bar of the House 


I submit the following 


at one o'clock p. m., Wednesday, January 23, and 


they then be required to show cause why they should | 


not be declared in contempt of the House, and they 
abide the order of the House. 


Mr. RANDALL, of Pennsylvania. 
to lay the resolution upon the table. 

Mr. FINCK. I make the point of order 
that it is the same resolution already voted 
down. 

The SPEAKER pro tempore. 
overrules the point of order. 


I move 


The Chair 
It is not the 


| same resolution. 





Mr. RANDALL, of Pennsylvania. 
draw my motion. 
Mr. BROOMALL. 


question. 


I with- 


I demand the previous 


The previous question was seconded and the | 
| main question ordered ; and under the opera- 


tion thereof the resolution was adopted. 

Mr. ELDRIDGE moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


Mr. O'NEILL. I hope we will take a recess 


| till half-past three on the 23d, as these even- 
| ing sessions are so pleasant and instructive we 


ought to have more of them. 


Mr. ELDRIDGE. 


| till twelve o’clo6eck m. 


The SPEAKER, pro tempore. It is not in 
order pending a call of the House. 

Mr. BOYER (attwenty-five minutes to three 
a. m.) moved that the House adjourn. 

The motion was disagreed to. 

Mr. NOELL. 
Sergeant-at-Arms to bring in the members 
from Arkansas, who are absent without leave 
of this House. 

Mr. WARNER. 


That goes under the rule 


to the joint select Committee on Reconstruc- | 
| tion. 


Mr. BERGEN. I move that my colleague, 
Mr. Hunter, have leave of absence till twelve 
o’clock m. 

Mr. ELDRIDGE. I object. 

Mr. STARR. I have the manuscript of a 
sermon delivered by our Chaplain not long 
ago; and I ask it be read, as I fear there were 
some members here who did not hear it. 

Objection was made. 

Mr. HARDING, of Illinois. 
following resolution : 

Resolved, That the Sergeant-at-Arms be instructed 
to return the writs against absertees under the pend- 
ing call at nine o’clock a. m. to-day, it being now 


the hour of three o’clock a.m., until which time this 
House take a recess. 


Mr. ELDRIDGE. I object. 
The SPEAKER pro tempore. A motion for 


I move the 


a recess is not in order pending the call of the | 


House. . 
Mr. WASHBURN, of Indiana, (at five min- 


utes past three o’clock a. m.,) moved that the | 


House adjourn. 
Mr. BENJAMIN ealled for tellers. 
Tellers were ordered. 


I move to take a recess | 


I move that we directs the || 
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| The House divided; and there were—ayes 

15, noes 34. 

So the House refused to adjourn. 

| Mr. WASHBURN, of Indiana. I would 

like to know what reason the gentleman from 
| Dakota has for being present to-night? Let 

us hear him. 
|| Mr. SCHENCK. 
|| State. (Laughter. ] 
| Mr. BURLEIGH. T am sent here as a 
Delegate of a Territory, and not as a Repre- 
| sentative ofa State. 
Mr. ELDRIDGE. 
Mr. BURLEIGH. 
| to the political Baal. 
Mr. HILL. What do you mean by loyal? 
| Mr. BURLEIGH. My people stood by the 
Government in the hour of trial. 
| Mr. GRINNELL. How many of them? 
Mr. BURLEIGH. I have not the honor to 
| represent a State, but I represent a Territory 
of which I am as proud as any member can 
be of his State. If it has not a great popula- 
tion, it has resources to sustain the vast pop- 
ulation to go there hereafter. I came here to- 
night to look after the interest-—— 

A Memner. Of Indians? [Laughter. ] 
|| Mr. BURLEIGH. Yes, sir; I always look 
|| after their interest, and propose to do so. 
A Memner. So we understand. [ Laughter. ] 
|| Mr. BURLEIGH. Yes, sir; you under- 
stand it; from men who have dyed their hands 
| in fraud and perjury. We have the evidence 
| on this subject, and will show it to this House 
and to the nation. Yes, sir, I stand here to 
| protect the Indians of the Northwest, and not 
|| only the Indians of the Northwest, but of the 
eastern slope; and I will stand here as long as 
| I can stand at all [great laughter] for the 
rights of humanity. 


|| Mr. WASHBURN, of Indiana. 


Let us admit him as a 


Is Dakota loyal ? 
It never bowed the knee 


Would it 
| be in order to allow the gentleman to tell us 
|| how he votes on the pending measure? 

| Mr. BURLEIGH. If it is in order I will 
state that I have always been in favor of or- 
|| ganization, and I think 

Mr. ELDRIDGE. Howis the gentleman on 
religion? [Laughter. ] 

Mr. BURLEIGH. Ifthe majority here had 
| only organized they might have put on two 
watches, one on the larboard and the other on 
the starboard side—one on duty while the other 
one rested—and have fought this thing out ; 
while the minority, being small in number, 
| could not have had enough on the watch to call 
| the yeas and nays. 

Mr. WASHBURN, of Indiana. They cannot 
\| call them now. 
| Mr. BORLEIGH, 

Mr. GRINNELL. 
| now. 
|| Mr. BURLEIGH. If I had a vote I would 
| vote for the country, the Constitution, and the 
rights of mankind. 

A Memuer. Do you leave the Constitution 
| around ? 

Mr. BURLEIGH. I never 
the circle.’’ (Laughter. ] 

Mr. HILL. I insist that the gentleman is 
not showing cause why he should not go out. 
Lamhe 

Mr. BURLEIGH. Aili I have to say is, if 
my cause is not sufficient, the officers of the 
House may try the same means to eject me that 
they did on the man in the gallery. ee 

A Memser. How do you stand on the tax 
| on whisky on hand? [ Laughter. } 

Mr. HUBBARD, of Connecticut. The speech 
| of the gentleman seems to me entirely satisfac- 
tory, and I move it be accepted. 

|| Mr. ELDRIDGE. I move to extend his 
time ten minutes. 

The Serceant-at-Arms. Mr. Speaker, I 
| have the honor to report to the House that one 
of my messengers has returned and makes the 
'| following report: that he visited the room of 
|| James M. Hompnrey, at the Seaton House, 
|| and was informed by Mrs. Humphrey that her 
| husband must be in this House, or some other 
| good place, [langhter,] for he had not been 
| home this evening. 
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Talk about white people 
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Mr. ELDRIDGE, I rise to a question of 
order. Just before the warrant was issued 
Mr. Humrunrey appeared here and asked if his 
name was in the warrant, and was assured 
that he was reported as being present. He is 
in the House now, and I do not wish any impu- 
tation cast on him for being in ‘‘ some other 
good place.’’ [ Laughter. | 

The Serceant-at-Arnms. The messenger 
also called at the Seaton House for Tuomas 
N. Sti. Weve and found his room vacant. He 
was not to be found there. The same mes- 
senger called at the Avenue House at the room 
of Stpney T. Houmes, and found that he was 
absent. He also called at the rooms of Irua- 
mak ©. Stoan and of Sreruen IF, Wrtsow at 
the same hotel, and they could not be found. 
He also called upon I’repenick A. Pike, who 
informed him that he desired a message sent 
to the Louse that he had left in consequence 
of being ill; that he was absolutely too unwell 
to return, and that he wished this excuse to be 
presented to the Llouse. 





Mr. TAYLOR, of New York. Mr. Hum- 
PHREY is present in his seat. 
The Serceant-at-Arms. The messenger 


called at the room of Dengamrn IF, Loan, who 
reported that he had remained in the House as 
long as he possibly could ; that he was sick in 
the earl} part of the evening, and had gone 
home and taken his bed, and was absolutely 
too sick to return to the House. 

Mr. RANDALL, of Pennsylvania. I move 
that Mr. Loan, in consideration of his recent 
great effort made here in relation to the im- 
peachment of the President, be excused. 
| Laughter. | 

Mr. SCHENCK. Before the motion is put 
I would inquire whether members are aware 
of any epidemic prevailing just at this time. 
| Laughter. | 

Mr. LIE BLOND. 
trichina is afloat here. 

Mr. SCHENCK. I notice that 
seems to be unwell, Lengntet, J 

Mr. LIS BLOND. 
erence to Mr. Loan, that for one 1 am opposed 


Iam not sure but that 


every one 


wish to say this in ref: | 


to excusing him, or excusing any other mem- | 
ber who is as well able to be here as the rest 
of us. It is unfair, and especially so to excuse | 


a man who had the physical ability to move in | 


reference to the impeachment of the President 
to the extent that he went, and have the amount 
of bile that he poured forth upon us. He is 
certainly physically able to be here now, and 
[ am opposed to his being excused. He re- 
lieved himself of that quantity of bile and 
must therefore be in better health to-day. 

Mr. GRINNELL. | make the point ot order 
that the amount of bile connected with the 
gentleman from Missouri is not under consid- 
eration, and that it is out of order to refer to 
his bile. 

Mr. SCHENCK. I rise to a question of 
order, as to the regularity of any motion to 
excuse a member whose name is in the Speak- 
er’s warrant and for whose arrest an as is 
out, until the warrant is regularly returned with 


the body of the prisoner, and he is called upon | 


to make an excuse. This isa sort of pardon 
in advance. [ Laughter. ] 

The SPEAKER pro tempore. The Chair 
presumes that it is competent for the House to 
excuse a member. 

Mr. RANDALL, of Pennsylvania. 
draw the motion. 

Mr. SCHENCK. I move that the name of 
Mr. Humrnrey bestricken from the warrant, 
as it was erroneously inserted. 
that he is represented as being here. 

Mr. TAYLOR, of New York. Mr. 
purey has been here all the evening. 

The question was taken on Mr. ScHENCK’s 
motion, and it was agreed to, and Mr. Hum- 
PHREY’S name was stricken from the reeord. 

The Sergeant-at-Arms. .One of my mes- 
sengers has also visited the Washington House 
and the room occupied by Hon. Jonny A. Bine- 
HAM, [langhter,] and found him absent. He 
has not been found, and search will be made 
for him until he is found and presented at the 


I with- 


Heo- 


I understand | 





! 


| ing. 
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Un renee 1] ee —— = 
bar. I make this report, Mr. Speaker, that || here, the House would not insist upon his be. 


members may know what progress we are mak- 
I have given the returns of fourldifferent 
messengers. 


Mr. VAN HORN, of New York. 


| Many members have been brought here? 


The Serceant-at-Arms. This is the first 


return, 

Mr. HILL. I understand that Mr. 
HAM, with certain other gentlemen, escaped 
from the custody of the House to-night by 


BING- | 


How | 


climbing through the window of the barber's | 


shop, and on account of the extraordinary || 


agility shown by a gentleman of Mr. Brnc- | 


nuam’s age I move that his name be stricken 
from the warrant. 

The motion was not agreed to. 

Mr. FINCK. I wish to inquire if the Ser- 
geant-at-Arms has made his report altogether? 
Has he got through with it? [Cries of ‘* No, 


-n0.’’} Imove, then, that he make another effort 








to get these gentlemen into the House. 

‘The SPEAKER pro tempore. That motion 
has been made practically. 
House is that he shall bring them here. 

Mr. ALLISON. He must 
Speaker's warrant. 

Mr. FINCK. 


Mr. CULLOM. He reports progress so as 
to satisfy the House that he is at work. 
The SPEAKER pro tempere. 


bring in members. 

Mr. BURLEIGH. Ihave only to remark 

The SPEAKER pro tempore. The gentle- 
man can proceed only by the unanimous con- 
sent of the House. 

No objection was made. 

Mr. BURLEIGH. 
that if the bill under consideration is just, it 
appears to me proper that it should pass, with- 
out keeping men out of bed at so late an hour, 
or so early an hour of the morning. 
unjust, then it should be withdrawn by its 
Author. 

Mr. MILLER. 
what the bill is. 


Mr. BURLEIGH. 





I would ask the gentleman 


I understand that the 


bill was reported from the Committee on the | 


The order of the | 
execute the | 
Then what was the use of his 


| making this return? 


The Ser- | 
geant-at-Arms will, of course, continue his 
| effarts to execute the order of the House and 


I have only to remark | 


If it is | 


Judiciary by the gentleman from Massachu- | 


setts, [Mr. Bourwe.t, | and that it is intended 


to prescribe rules for the United States courts. | 


Am I right? [** Yes,’’ ‘‘yes.’’7] Lam not so 
oblivious as some gentlemen may suppose. 
{Laughter.] If the-bill is not just, then let it 
be withdrawn. Why keep all these gentlemen 


here from their slumbers in view of their ardu- | 


ous duties of to-morrow? Ido not know much 
about parliamentary usage here, but I know if 
a transaction of this kind was going on in the 
Territory of Dakota [laughter] it would be re- 
garded as extremely disgraceful. [Laughter. } 
My impression is (knowing what I do of its 


Governor) that it would either cease before | 


three o'clock in the morning or he would boot 
that august body out of the Capitol. [Laugh- 
ter.] ‘That is all I have to say. 


‘The Sergeant-at- Arms appeared, and reported | 


that in pursuance of the warrant of the Speaker 
he had arrested, and now had in custody at the 
bar of the House, Mr. Hart, of New York, 
and Mr. Sirereaves, of New Jersey. 

The SPEAKER pro tempore. Mr. Harr, 
you have been absent during the session of the 


House without its leave. What excuse have | 


you to render for thus being absent? 

Mr. HART. 
that I have any excuse that would be satisfac- 
tory to the House. 


Mr. Speaker, I do not know | 


I left the House at a time | 


a vote was being taken; the vote was running | 
in such a way that I got the impression that | 


the House would probably soon adjourn. I 
thought that under the circumstances, in con- 
sideration of the delicate health of the Speaker, 
when it was generally known to the House that 
he had had a bad sore throat for the last three 
or four days, and that he was not in a condi- 
tion to go through a night session, especially 
such a night session as we would probably have 


| 








ing kept here. And I supposed every one ¢| 
in the House would feel as I felt. ~ > 
Besides, it so happened that I had the mj. 
fortune to be once before absent during thi. 
day’s session, and I was brought before . 
House to give my excuse for being ieee 
During the time | was then absent | made ,, 
engagement that was exceedingly agrees}, 
[Laughter.] The engagement was of such . 
character that I did not see how I could wa 
avoid meeting it. I felt that I was bound to 
meet that engagement, because it inwlved 
some very important considerations. [ Laugh. 
ter.} But L have come here to show my po. 


an 


} 
ie, 


| spect to the House, although I felt that per. 


haps there may have been some unjust anj 
unfair discrimination in my case. I was yery 
comfortable in my bed, [laughter,] in a {ipsj. 
class public house, where I had retired wii) 
the consciousness of having done my entiro 
duty as a public man, [great laughter ; | and as 
has been suggested by a gentleman near me, no: 
conscious of having been guilty of any offense 
before the law or before the country. But | 


| was routed out of my bed, and brought here tg 
| answer for some high crime or misdemeanor, 


of which I am not conscious of having beep 
guilty. At the same time I am ready here and 
elsewhere to answer for my conduct. I trys 
I have not been, even unconsciously, disre. 
spectful to the House, and I am ready now to 
do my entire duty. 

Mr. ELDRIGK. I would ask the gentleman 
if he is ready now to take the test oath ? 

Mr. HART. Yes, sir; or any other oath 
that is reasonable. 

Mr. ALLISON. I move that the gentleman 
be excused upon the payment of the usual fees, 

Mr. HART. ‘That proposition is very |ib- 
eral. [Laughter. ] 

The motion of Mr. ALLISON was agreed to, 

Mr. HART. If it is in order, I move to 
reconsider the vote just taken, and move to 
lay that motion on the table. [Great laugh- 


ter. | 
The SPEAKER pro tempore. That is not 
necessary. 


The SPEAKER pro tempore. Mr. Sr- 
GREAVES, you have been absent from the ses- 
sion of the House without its leave. What 
excuse have you to render for your absence? 

Mr. SITGREAVES. I have no excuse 
other than the fact that, having a previous 
engagement, I left the House under the suppo- 
sition that it would soon adjourn. 

Mr. ELDRIDGE. Almost every member 
when brought to the bar has stated by way of 
excuse that he had a *‘ previous engagement.” 
[ would like to know what is meant by these 
‘* previous engagements.”’ 

Mr, RANDALL, of Pennsylvania. I move 
that the gentleman from New Jersey [ Mr. Sir- 
GREAVES| be released on the payment of the 
usual fine. 

Mr. WASHBURN, of Indiana. Mr. Speaker, 
I desire to inquire what would be the effect ot 
the adoption of a motion to suspend operations 
under the eall. Would it release trom respon: 
sibility those members who are still out? 

The SPEAKER pro tempore. It would not. 
The absentees arrested could be brought in at 
one o'clock to-morrow, under the resolution 
of the House. 

Mr. BEAMAN. Would not an adjournment 
have the same effect? 

The SPEAKER pro tempore. Precisely. 

Mr. WASHBURN, of Indiana. Do I under 
stand that those members who are not now 
arrested would not be arrested if the propost 
tion I have suggested should be adopted ? 

The SPEAKER pro tempore. No more 
arrests could be made at present, The execu 
tion of the call would be suspended until to 
morrow at one o'clock. 

Mr. WASHBURN, of Indiana, 
then, if it be in ordér—— 

Mr. ELDRIDGE. I ask the gentleman to 
yield to me that I may offer a resolution. 

ae WASHBURN, of Indiana. I will hear 
it read. 
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‘The Clerk read the resolution, as follows: 
p.eriped, That this House has heard with intense 
. sfaction the eloquent speech of the Delegate from 
sa ra, and that five hundred thousand copies be 
ed in the English, German, and Choctaw lan- 
aces. 
Vy, WASHBURN, of Indiana. I cannot 
Jd for that. I seethat the Sergeant-at-Arms 
ady tomake a report. I defer the motion 
was about to make. 
"The SERGEANT-AT-ARMS. I have the honor 
nort the action of a messenger who went 
search of Hon. Mr. Branpecee. Mr. Bran- 
ce was found in bed, and he assured the 
ecenger that he had left the House on ae- 


nt of severe sickness, and that he was pos- | 


y too unwell to come here. 


y 





s,s 


[| desire also to report that my messenger 
vas obstructed. At Willard’s Hotel he was 
-evented by the clerk from visiting the rooms 
pied by members. ‘The clerk refused to 
mmunicate to the messenger the number of 
embers’ rooms or to allow him to visit them. 
will read the report of the messenger—— 
\Ir. CONKLING. I beg leave to interrupt 
‘his report for the purpose of raising a point 
forder. I submit to the Chair that all these 
narrations of messengers are outof order. If 
there is anybody to be produced here under 
arrest, that is a different matter; but this his- 
tory—this Pilgrim’s Progress—which is related 
re by way of hearsay, is, I submit, not in 
rder. I think that w> eet enough from this 
night session, without any more than properly 
longs to it. 
Mr. HUBBARD, of Connecticut. I believe | 
that it is very proper for the Sergeant-at-Arms, 
:making his return to the House, to give a 
statement of what transpired while he was 
endeavoring to execute the commands of the 


House. | 


(he SerGeaNt-at-Arms. The Speaker and 
I may be in error 





the House will pardon me. 

1 the execution of my duty; but on a former 
ecasion, when I myself was out five hours 
without making a return to the House, it was 
attempted to cast censure upon me, and my 
name was attempted to be placed upon the 
Journal. I have therefore made these reports 
to obviate such objections. 

Mr. CONKLING. It is quite proper, so far 
as the Sergeant-at-Arms is concerned, that he | 
should set himself right. I do not mean to 
cast any reflection upon him; but it is hardly | 
fair that narrations should be read here which 
in the estimation of some gentlemen’s con- 
stituents may be a reflection upon them. | 
submit it is not worth while, nor is it called 
for, that we should have these narrations read. 

(he SPEAKER pro tempore. The Chair is 
informed by those who have larger experience 
here that the only parties who can address the | 
Presiding Officer beside members are the mes- 
sengers from the Senate and from the President 
‘the United States. All others communicate 
1 Writing, even the Clerk of the House. The 
Sergeant-at-Arms is undoubtedly required to 
report In writing. 





he Sergeant-at- Arms reports he has now in 

stody at the bar Mr. Farnsworru, Mr. Gar- 

(ELD, and Mr. Sroxes. 

_Mr. Farnsworru, you have been absent 
‘om the House without its leave. What ex- 
cuse have you to offer? 

Mr. FARNSWORTH. I think I had better 
take the benefit of the presumptions in my | 
lavor and stand mute. 

Mr. ALLISON. I move that the gentle- 
man be excused on the payment of the usual 


fees | 


I'he motion was agreed to. i} 


_ The SPEAKER. 
been reported absent without leave. 
cuse have you to offer? 

Mr. GARFIELD. I left the House at half 
past four with a bad headache, which I men- 
toned to Mr. Atuisoy. I have been twice 
excused from attending this day’s session, but | 
the gallantry and pluck evinced in this fight | 


— induced me to return, though not quite | 
e 


What ex- | 
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| Mr. 


Mr. GarFieLD, you have || 


|| pointed Messrs. Orru and Nok. 


|| The SPEAKER pro tempore. The gentle- 


man has been excused, and will therefore be 
discharged from custody. 

Mr. SToKes, you have been absent from the 
House without its leave. 
you to offer? 

Mr. STOKES. Mr. Speaker, I had a con- 
versation with Mr. Bovurwe.t, of Massachu- 
setts, just before half past four o'clock p. m., 
and he thought the House would soon alee 
without difficulty. I went to my colleague, Mr. 
LLeFTWICH, and proposed we should pair off, 
and we did pair off. 1 was not well, and Mr. 
Lerrwicu said he would make the statement 
to the House during the roll-call or immedi- 
ately afterward. ‘They were then calling the 
roll. I supposed the House would remain but 
a few moments longer, and I did not see any 
necessity for my staying. It is the first time I 
ever absented myself from the House. In the 
| Thirty-Sixth Congress I never missed a roll- 

call but once during the whole time. If I had 

known the Opposition would have been so 
| courageous, bold, and determined in standin 
| out to thwart the legislation of the country 
would have remained in my seat. 

Mr. GRINNELL. I move the gentleman be 
excused. 

Mr. LE BLOND. On the payment of the 
usual fees. I am not sure whether we ought 
to grant that, for the gentleman has reflected 
| upon the motives of this side of the House. 

I do not presume our action is revolutionary 


] 


GLOB 


What excuse have 


or for the purpose of obstructing legitimate | 


legislation. It is simply to let the country 
know what is proposed to be done under the 
gag-law. It isthe only motive we have, and 
it is the right which belongs to us as members. 
The imputation undertaken to be sent out, I 
say, on behalf of the minority, is unfounded; 
we simply desire to have fair and equal jus- 
tice. 


STOKES. My remark was intended 
for the opposite side of the House, that they 
were endeavoring to prevent legislation so far 
as discussion was concerned. 

The SPEAKER pro tempore. The gentle- 
man must confine himself to the reasons why 
he should be excused. 

Mr. STOKES. I have said all I want to. 

The amendment was agreed to; and the 
motion, as amended, was adopted. 

The SPEAKER pro tempore. The Chair 
will now entertain the point of order raised by 
the gentleman from Ohio, [ Mr. Scuenck. ] 

Mr. SCHENCK. 
Chair whether the effect of the 
already passed, to bring all the delinquent 
members not yet arrested to answer at the bar 
of the House at one o’clock to-morrow 

A Memper. To-day. 

Mr. SCHENCK. 








inquiry was whether that resolution will not 
stand even if we now dispense with the further 
proceedings under the call. I suppose that a 
distinctive, substantive order of that kind under 
parliamentary law will stand. 

The SPEAKER pro tempore. The 
thinks it would stand. 

Mr. SCHENCK. I move then that all fur- 
ther present proceedings under the call be 
dispensed with, leaving the resolution to stand, 
with a view to going on with the business be- 
fore the House. 

Mr. RANDALL, of Pennsylvania. I 
mand the yeas and nays on the motion. 

Mr. GRINNELL. MI eall for tellers on 
ordering the yeas and nays. 

Tellers were ordered; and the Chair 
pointed Messrs. Grinnevt and Evpriper. 

The House divided; and the tellers reported 
—ayes twenty-five ; 


Chair 


de- 


noes none. 

So the yeas and nays were ordered. 

Mr. RANDALL, of Pennsylvania. I move 
that the House now adjourn, and on that | call 
the yeas and nays. 

Mr. ORTH. I call for tellers on 
| the yeas and nays. 
| Tellers were ordered; 


ordering 


and the Chair ap- 


I was inquiring of the | 
resolution | 
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The House divided ; and the tellers reported 
—ayes twenty-four; noes none. 

So the yeas and nays were ordered. 

The SPEAKER pro tempore. The Sergeant- 
at-Arms is ready to report to the House, and 
in the opinion of the Chair his report is in 
order. 

The Serceant-at-Arms. I have the honor 
to report that | have brought before the bar of 
the House Enon C. Incersout, James W. 
Parrerson, and Grorcr W. Anpersoyn, being 
absent without leave. 

The SPEAKER pro tempore. Mr. Ixcrr- 
SOLL, you have been absent from the session 
of the House without leave. What excuse have 
you to offer? 

Mr. INGERSOLL. _I would like before pro- 
ceeding to understand my status, [ laughter, } 
whether Il am to be regarded as a belligerent 
or public enemy; and if a belligerent whether 
1 am to be accorded belligerent rights; or 
whether I am an American citizen—— 

A Member. Whathout distinction of color. 
{ Laughter. | 

Mr. INGERSOLL. I do notdesire to waive 
any of my‘political rights. I want to know 
whether this is a proceeding in rem or in per- 
sonam or a criminal proceeding; and if it be 


| a criminal proceeding, whether | am not enti- 


No; this is a legislative | 
day, and it is still yesterday. [Laughter.] My | 


i 


tled to trial by jury? I wish the Chair to de- 
cide that question. 

The SPEAKER pro tempore. The Chair 
has propounded the usual question to the mem- 
ber, to state the reason for his absence. 

Mr. INGERSOLL. I submit whether I am 
to be deprived of my liberty. 1 understand I 
may be fined. 

The SPEAKER pro tempore. The Chair 
has no authority to make any order in refer- 
ence to a fine. 

Mr. INGERSOLL. If I am without defense 
I will challenge the wholearray. [Laughter. ] 

Mr. HIGBY. ‘The gentleman says he does 
not want to waive his mghts; I would like to 


|| know if anything waved when he went out of 


the cloak-room? [ Laughter. } 

Mr. INGERSOLL. To the best of my 
knowledge I saw two coat-tails waving in the 
air. [Laughter.] Mr. Speaker, I believe there 
is an old law of the District of Columbia which 
requires honest citizens to bein bed soon after 
twelve o'clock. In compliance with that law 
and my own wishes I left this House about 
that time, after all reasonable effort had been 
made, on my part, to adjourn. I thought 
after [had exhausted all effort to bring the 
parties to an agreement with reference to this 
bill | could be of no further service here, and 
so like a good citizen I went home to bed and 
was sound asleep when the Sergeant-at-Arms 
aroused me. 

Mr. MILLER. I move that the gentleman 
be excused upon paying the costs and upon 
the promise that he will not jump out of the 
window again. [ Laughter. | 

Mr. INGERSOLL. I deny that I jumped 
out of the window. 

The motion to excuse the 


agre 


gentleman was 


£ ed to. 

The SPEAKER pro tempore. Mr. ANDER- 

son, you have been absent trom the session of 
this House without leave. What excuse have 
you to render ? 
" Mr. ANDERSON. I do not know that I 
have any very good excuse to offer. I will 
only say to the gentlemen who live on the west 
side of the Mississippi river that I am chair- 
man of the Committee on Mileage, and they 
had better vote right on this que stion of ex- 
cusing me or their mileage may be cut down. 
[ Laughter. | 

Mr. BENJAMIN. I move that the gentle- 
man be exeused on the payment of the usual 
fees. 

The motion was agreed to. 

The SPEAKER pro tempore. Mr. Patrer- 
son, you have been absent from the sessions of 
this House without leave. What excuse have 
you to render for your absence? 


Mr. PATTERSON. Mr. Speaker, it was 


Pn 
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not out of any disrespect for the House that I | 


left it, but purely out of respect to myself. 
Mr. INGERSOLL. That is sound ; do not 
say another word. 


Mr. PATTERSON. Two other gentlemen 


went with me, the distinguished gentleman | 
{Mr. Bincuam,] who asserted | 


from Ohio, 
that this was a clearly unconstitutional case, 
and that it was rather the duty of every good 
man in the House to absent himself; and then 
again the distinguished chairman of the Com- 
mittee for the District of Columbia, who said 
there wag a rule of the levy court of this Dis- 
trict that every honest man should be at home 
betore twelve o'clock, especially if he is a 


member of Congress, and for that reason I | 


thought it--was rather incumbent on me to 


escort the gentleman home. [Laughter.] That | 


is the only excuse which I have to offer. 

Mr. BROOMALL. I move that the gentle- 
man from New Hampshire be excused on the 
payment of the usual fees. 

‘The motion was agreed to. 

The question recurred on the motion of Mr. 
Ranpau, of Pennsylvania, that the House do 
now adjourn, upon which the yeas and nays 
had been ordered. 

Mr. FINCK. I move that when the House 
adjourn it.adjourn to meet on Friday next. 

Mr. ELDRIDGE. 1 demand the yeas and 
nays on that motion. 

Mr. WASHBURN, of Indiana. I call for 
tellers onthe yeas and nays. 

‘Tellers were ordered; and Messrs. BrooMaLu 
and I'tnck were appointed. 

The House divided; and the tellers reported 
twenty-four in the affirmative. 

So the yeas and nays were ordered. 

Mr. NOELL. I move to amend the motion 
of the gentleman from Ohio, [Mr. Fincx,] by 
striking out ‘* Friday’’ and inserting ‘* Thurs- 
day ’’ in lieu therof. 

Mr. ELDRIDGE. Upon the motion I de- 
mand the yeas and nays. 

Mr. WASHBURN, of Indiana, 
tellers on the yeas and nays. 

‘Tellers were ordered ; and Messrs. Nori. and 
Wasupory, of Indiana, were appointed. 

‘The House divided ; and the tellers reported 
twenty in the affirmative. 

So the yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 25, nays 68, not voting 
98; as follows: 

Y EAS—Messrs. Ancona, Bergen, Boyer, Campbell, 
Cooper, Eldridge, Finck, Glossbrenner, Goodyear, 
John HH. Hubbard, Humphrey, Ingersoll, Le Blond, 
Marston, Niblack, Nicholson, Noell, Patterson, 


I call for 


| 





Samucl J. Randall, Ritter, Shanklin, Sitgreaves, | 


Taber, Trimble, and Williams—25., 
NAYS—Meesrs. Allison, Anderson, Delos R. Ash- 


ley, Baker, Banks, Barker, Baxter, Beaman, Benja- | 


min, Boutwell, Broomall, Buckland, Cobb, Conkling, 
Cook, Cullom, Dawson, Delano, Dodge, Donnelly, 
Driges, Eggleston, Eliot, Farnsworth, Farquhar, 
Ferry, Garfield, Grinnell, Hart, Hawkins, Hayes, 
Lligby, Chester D. Hubbard, Demas Hubbard, Hul- 
hurd, Hunter, Julian, Kelso, Ketcham, Kuykendall, 
Laflin, Lyneh, MeIndoe, MceRuer, Miller, Moulton, 
Newell, O'Neill, Orth, Paine, Perham, Price, William 
if. Randall, Alexander H. Rice, Rollins, Sawyer, 


Schenck, Scofield, Shellabarger, Spalding, Starr, | 


Stekes, Trowbridge, Upson, Van Aernam, Burt Van 
Horn, Henry D. Washburn, and Welker—68. 

NOT VOTING—Messrs. Alley, Ames, Arnell, James 
M. Ashley, Baldwin, Bidwell, Bingham, Biaine, Blow, 
randegee, Bromwell, Bundy, Chanler, Reader W 
Clarke, Sidney Clarke, Culver, Darling, Davis, Dawes, 
Detfrees, Deming, Denison, Dixon, Dumont, Eckley, 
Griswold, Hale, Aaron Harding, Abner C. Harding, 
Harris, Henderson, Hill, Hise, Hogan, Holmes, 
Hooper, Hotchkiss, Asahel W. Hubbard, Edwin N. 
ILubbell, James R. Hubbell, Jenckes, Johnson, Jones, 
Kasson, Kelley, Kerr, Koontz, Latham, George V. 
Lawrence, William Lawrence, Leftwich, Loan, 
Longyear, Marshall, Marvin, Maynard, MeClurk, 
McCullough, McKee, Mercur, Moorhead, Morrill, 
Morris, Myers, Phelps, Pike, Plants, Pomeroy, Rad- 
tord, Raymond, John H. Rice, Rogers, Ross, Rous- 
seau, Sloan, Stevens, Stilwell, Strouse, Nathaniel 
GQ. Taylor, Nelson Taylor, Thayer, Francis Thomas, 
Joha L. ‘Thomas, Thornton, 


dom, Winfield, Woodbridge, and Wright—9s. 
So the amendment was disagreed to. 
The SPEAKER pro tempore. 


of the gentleman from Pennsylvania, [ Mr. 
faNDALt,} that the House do now adjourn. 


obert T. Van Horn, | 
Andrew H. Ward, Hamilton Ward, Warner, Elihu | 
Kk. Washburne, William B. Washburn, Wentworth, | 
Whaley, James F. Wilson, Stephen F. Wilson, Win- | 


No quorum | 
having voted, the question recurs on the motion | 


; 
| 


j 
| 











|| in the negative—yeas 29, nays 56, not voting 
| 106; as follows: 


YEAS — Messrs. Ancona, Anderson, Benjamin, 
|| Conkling, Eckley, Farnsworth, Glossbrenner, Haw- 
|| kins, John H. Hubbard, Humphrey, Hunter, Inger- 
| soll, Ketcham, Kuykendall, Lafiin, Marston, Mc- 
| Ruer, Niblack, Nicholson, Noell, Patterson, Samuel 
| J. Randall, Ritter, Rogers, Shanklin, Sitgreaves. 
| Spalding, Taber, and Trimble—29. 

NAYS—Messers. Baker, Barker, Baxter, Beaman, 
Boutwell, Broomall, Buckland, Reader W. Clarke, 
Cobb, Cook, Dawson, Delano, Dixon, Dodge, Driggs, 
Eggleston, Eliot, Farquhar, Ferry, Garfield, Grinnell, 
Abner C. Harding, Hart, Higby, Chester D. Hubbard, 
Demas Hubbard, Hulburd, Jenckes, Julian, Kelso, 
Koontz, Longyear, Lynch, McIndoe, Mercur, Morris, 
Moulton, Newell, Orth, Perham, Price, William 
Hi. Randall, Alexander H. Rice, Rollins, Sawyer, 

Schenck, Scofield, Shellabarger, Starr, Stokes, Trow- 

bridge, Upson, Burt Van Horn, Henry D. Washburn, 

Welker, and Williams—56. 

NOT VOTING—Messrs. Alter, Allison, Ames, Ar- 
nell, Deles R. Ashley, James M. Ashley, Baldwin, 


| 


|| Banks, Bergen, Bidwell, Bingham, Blaine, Blow, | 


Boyer, Brandegee. Bromwell, Bundy, Campbell, 
Chanler, Sidney Clarke, Cooper, Cullom, Culver, 
Darling, Davis, Dawes, Defrees, Deming, Denison, 
Donnelly, Dumont, Eldridge, Finck, Goodyear, Gris- 
wold, Hale, Aaron Harding, Harris, Hayes, Hender- 
son, Hill, Hise, Hogan, Holmes, Hooper, Hotchkiss, 
Asahel W. Hubbard, Edwin N. Hubbell, James R. 
Hubbell, Johnson, Jones, Kasson, Kelley, Kerr, La- 
tham, George V. 
Blond, Leftwich, Loan, Marshall, Marvin, Maynard, 
McClurg, McCullough, McKee, Miller, Moorhead, 
Morrill, Myers, O’Neill, Paine, Phelps, Pike, Plants, 
Pomeroy, Radford, Raymond, John H. Rice, Ross, 
Rousseau, Sloan, Stevens, Stilwell, Strouse, Na- 
thaniel G. Taylor, Nelson Taylor, Thayer, Francis 
Thomas, John L. Thomas, Thornton, Van Aernam, 
Robert T. Van Horn, Andrew H. Ward, Hamilton 
Vard, Warner, Elihu B. Washburne, William B 
Washburn, Wentworth, Whaley, James F. Wilson, 
Stephen F. Wilson, Windom, Winfield, Woodbridge, 
and Wright—106. 


So the motion to adjourn was not agreed to. 

The SPEAKER pro tempore. The question 
recurs upon the motion of the gentleman from 
Ohio [Mr. ScuEeNcK] to suspend for the present 
further proceedings under the call. 

The Sergeant-at-Arms appeared and _ re- 
ported that in pursuance of the warrant of the 
Speaker he had arrested and now had in cus- 
tody at the bar of the House Mr. Derress, of 
Indiana. 

The SPEAKER protempore. Mr. Derrees, 
you have been absent from the session of the 
House without its leave. What excuse have 
you to render for your absence? 

Mr. DEFREES. About fifteen minutes 
after four o’clock in the afternoon I inferred 
from indications here that the House would 
soon adjourn, and therefore I left. It was 
about the usual hour of adjournment, and i 
knew the House ought to adjourn about that 
time. 
excuse. 

Mr. ORTH. I move that the gentleman be 
excused upon the payment of the usual fees. 

Mr. SCHENCK. Before the House acts 
upon that motion, I would like to know of the 
gentleman, if he will tell me, how he will vote 
if we let him off in this way. I have noticed 
this in regard to all the deserters here; after 





charged, and returned to the ranks, they go 
against us. That is a trait common to all de- 
serters. 

Mr. DEFREES. 


upon any 


When my name is called 


will be an exception to the rule, I will not op- 
pose the motion of the gentleman from Indi- 
ana, [Mr. Orrn. ] 

Mr. DRIGGS. 


from Indiana [Mr. Derrees] shall be put in 
the old Capitol until twelve o'clock, so as to 
secure ourselves from this vote against us? 

The SPEAKER pro tempore. 
of opinion that such an amendment would not 
be in order. 

The motion of Mr. Orta was then agreed to. 

The SPEAKER pro tempore. The question 
recurs upon the motion to suspend for the 


sense ge SS snsnsnsensnemeenesneraaanslsl less elPaasnsussasasnasanstapasannensnnaseseees anna 


which the yeas and nays have been ordered. 

Mr. FINCK. I would inquire how many 
votes were reported on the last call of the 
| roll? 


The question was taken ; and it was decided 


Lawrence, William Lawrence, Le | 


I do not know that I have any other | 


they have been arrested, brought here, dis- | 


uestion I will show how I will vote. | 
Mr. SCHENCK. In the hope that this case | 


Is it in order to move to | 
amend so as to require that the gentleman | 


The Chair is | 


present the proceedings under this call, upon | 








ee 


J anuary 22, 


—————————— 
| | The SPEAKER pro tempore. Less than , 
|| quorum. 
| Mr. FINCK. 
oer, . 
The SPEAKER pro tempore. There j 
call still pending; the a is now a 
under a call. There cannot be two calls of th 
House at the same time. , 
Mr. FARNSWORTH, (at fifteen minut. 
before five o’clock a. m.) Is a motion § 
adjourn now in order? 
The SPEAKER pro tempore. That motion 
would be in order. 
Mr. FARNSWORTH. Then I move that 
the House do now adjourn. 
The question was taken; and upon a division 
there were—ayes 42, noes 53. 
Before the result of the vote was announced 
Mr. FARNSWORTH called for tellers,’ 
Tellers were ordered. 
Mr. SCHENCK We may as well have the 
yeas and nays on this question; and I there. 
fore ask for the yeas oat nays. 


Then I move a call of the 


| 
| 





The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 57, nays 58, not voting 
76; as follows: 

YEAS—Messrs. Allison, Ancona, Anderson, Benja- 
min, Bergen, Boyer, Campbell, Conkling, Cooper, 
Dawson, Defrees, Dixon, Dodge, Donnelly, Eckley. 
Eldridge, Farnsworth, Finck, Garfield, Glossbrenner, 
Goodyear, Hawkins, Hogan, John H. Hubbard, Hul- 


burd, Humphrey, Hunter, Ingersoll, Julian, Kerr, 
bridge, and Whaley—57. 
|} NA 





Ketcham, uykendall, Laflin, Le Blond, Marston, 
McRuer, Miller, Morrill, Niblack, Nicholson, Noell, 
Patterson, Samuel J. Randall, Alexander H. Rice, 
Ritter, Rogers, Scofield, Shanklin, Sitgreaves, Spald- 
ing, Strouse, Taber, Nelson Taylor, Trimble, Trow- 


YS—Messrs. Delos R. Ashley, Baker, Banks, 
Barker, Baxter, Beaman, Bidwell, Boutwell, Broom: 
all, Buckland, Reader W. Clarke, Cobb, Cook, Cul- 
lom, Delano, Driggs, Eggleston, Eliot, Farquhar, 
Ferry, Grinnell, Abner C, Harding, Hart, Hayes, 
Higby, Hill, Chester D. Hubbard, Demas Hubbard, 
Jenckes, Koontz, Longyear, Lynch, McClurg, MelIn- 
doe, Mercur, Morris, Moulton, Newell, O’Neill, Orth, 
Paine, Perham, Plants, Price, William H. Randall, 
Rollins, Sawyer, Schenck, Bhellebarger. Starr, Stckes, 
Upson, Van_ Aerman, Burt Van Horn, Henry D. 
Washburn, Welker, and Williams—ds. 

NOT VOTING—Meessrs. Alley, Ames, Arnell, James 
\| M. Ashley, Baldwin, Bingham, Blaine, Blow, Brande- 
gee, Bromwell, Bundy, Chanler, Sidney Clarke, Cul- 
ver, Darling, Davis, awes, Deming, Denison, Du- 
mont, Griswold, Hale, Aaron Harding, Harris, Hen- 
derson, Hise, Holmes, Hooper, Hotchkiss, Asahel 
W. Hubbard, Edwin N. Hubbell, James R. Hubbell, 
Johnson, Jones, Kasson, Kelley, Kelso, Latham, 
George V. Lawrence, William Lawrence, Leftwich, 
Loan, Marshall, Marvin, Maynard, McCullough, 
McKee, Moorhead, Myers, Phelps, Pike, Pomeroy, 
| Kadtord, Kaymond, John ‘HH. Rice Ross, Rousseau, 
Sloan, Stevens, Stilwell, Nathaniel G. Taylor, Thayer, 
Francis Thomas, John ) a Thomas, Thornton, Robert 
T. Van Horn, Andrew H. Ward, Hamilton Ward, 
Warner, Elihu B. Washburne; William B. Washbum, 
Wentworth, James F, Wilson, Stephen F. Wilson, 
Windom, Winfield, Woodbridge, and Wright—76. 


So the House refused to adjourn. 


TheSPEAKER. A quorum being now pres- 
ent, the question recurs on the motion of the 
gentleman from Missouri, [Mr. NoeEtt,] to 
amend the motion of the gentleman from Ohio 
{[Mr. Fixcx] by striking out ‘ Friday” and 
inserting ‘‘ Thursday ;’’ on which the yeas and 
nays have been ordered. 

‘The question was taken ; and it was decided 
in the negative—yeas 19, nays 83, not voting 
89 ; as follows: 

YEAS—Messrs. Ancona, Anderson, Bergen, Cooper, 
|| Eldridge, Finck, Goodyear, Humphrey, Kerr, Lo 
4 Blond, Niblack, Nicholson, Noell, Samuel J. Ran- 

Soil, then. Shanklin, Sitgreaves, Taber, and Trim- 

e—19. 

NAYS—Messrs. Allison, Delos R. Ashley, Baker, 
Banks, Barker, Baxter, Beaman, Benjamin Bidwell, 

Boutwell, Broomall, Buckland, Reader W. Clarke, 
Cobb, Cook, Cullom, Dawson, Defrees, Delano, 
Dixon, Dodge, Donnelly, Driggs, Eckley, Eggleston, 
Eliot, Farnsworth, Farquhar, Ferry, Grinnell, Abner 
i C. Harding, Hart, Hawkins, Hayes. Higby, Chester 
| D. Hubbard, Demas Hubbard, John H. Hubbard, 
|| Hulbard, Hunter, Ingersoll, Jenckes, Julian, Kelso, 
|| Ketcham, Koontz, Kuykendall, Laflin, Longyear, 
| Lynch, McClurg, McIndoe, Mereur, Morrill, Morris, 





| Moulton, Myers, Newell, O'Neill, Orth, Paine, 
| Perham, Plants, Price, William H. Randall, Alex- 
ander H. Rice, Rollins, Sawyer, Schenck, Scofield, 
| Shellabarger, Spalding, Starr, Stokes, Strouse, Trow- 
| bridge, Upson, Van Aernam, Burt Van Horn, Henry 
‘(| D. Washburn, Welker, and Williams—83. 
‘| NOT VOTING—Messrs. Alley, Ames, Arnell, James 
i} M. Ashley, Baldwin, Bingham, Blaine, Blow, Boyer, 
' Brandegee, Bromwell, Bundy, Campbell, Chanler, 
{| Sidney Clark, Conkling, Culver, Darling, Davis, 
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n s eming, : : 
Dawes, Demiewold, Hale, Aaron Harding, Harris, 
ahem Hill, Hise, Hogan, Holmes, Hooper, 
eohkiss, Asahel W. Hubbard, Edwin N. Hubbell, 
Ho eg Rt. Hubbell, Johnson, Jones, Kasson, Kelley, 
George V. Lawrence, William Lawrence, 
Loan, Marshall, Marston, Marvin, May- 


James 
Latham, 
Leftwich, 
-— Patterson, Phelps, Pike, Pomeroy, Radford, 
»-ymond, John H. Rice, Rogers, Ross, Rousseau, 
“joan, Stevens, Stilwell, Nathaniel G. Taylor, Nelson 
‘or, Thayer, Francis Thomas, John L. Thomas, 


faylor, 
Thornton, & . z 
Hamilton Ward, Warner, Elihu B. Washburn, 


William B. Washburn, Wentworth, Whaley, James 
> Wilson, Stephen F. Wilson, Windom, Winfield, 
Woodbridge, and Wright—89. 

So the amendment was disagreed to. 

Vr. INGERSOLL. 
uestion, and move that the House adjourn. 
“Mr, SCHENCK. I rise to a question of 
orivilege, Which takes precedence of a privi- 

zed question. There are certain members 
ere who, by the rule, are not entitled to vote, 
necause the fees due by them as delinquents 
have not been paid. I know that the Speaker 
has said there 1s a presumption, unless it ap- 
years to the contrary, that the fees are paid. 
The rule is distinct that the fees must first be 
said before the member can vote. I will say, 
‘or instance, I have information from the Ser- 
veant-at-Arms that Mr. Farnsworrs has not 
paid his fees; and I move, as a test question, 
his name be stricken from the roll. 

Mr. FARNSWORTH. The gentleman can- 
yot prove I have not paid them. 

The SPEAKER pro tempore. The Chair 
jecides that the execution of the order of the 
House takes precedence of all other business 
except a motion to adjourn. 

Mr. SCHENCK. 
at the top of page 37 of the Manual. 

The SPEAKER pro tempore. The motion 
toadjourn over is pending and must be first 
disposed of. 

Mr. FINCK. I withdraw that motion. 

Mr. ELDRIDGE. All we want is one hour 
for debate after the morning hour. 

The SPEAKER pro tempore. The Ser- 
geant-at-Arms reforts he has Mr. Warp, of 
Kentucky, at the bar. 

Mr. FINCK. He was excused from attend- 
ance on account of sickness. 

The SPEAKER pro tempore. 
first call. 

Mr. TRIMBLE. On both. 

fhe SPEAKER pro tempore. 
the record at the Clerk’s desk. 

Mr. Warp, of Kentucky, you have been ab- 
sent from the House without its leave. What 
excuse have you to offer? 

Mr. WARD, of Kentucky. I have been 
confined to my room for two days past, and 
only looked into the House for a few minutes 
last might and found the House was in the 
ighest filibustering mood. I retired cn the 
assurance 1 had been excused from further 
attendance. 

Mr. FINCK. 
charged, 

The motion was agreed to. 
Mr. INGERSOLL rose. 
Mr. SCHENCK. 
the gentleman cannot address the Chair, be- 
cause I have inquired of the Sergeant-at-Arms 
and learned there has been no adjustment of 
fees. 


The SPEAKER pro tempore. 


Only on the 


That is not 


I move the gentleman be dis- 


That cannot 


be received while the House is in the execution | 


of its own order. The Sergeant-at-Arms has 
another absentee at the bar. 

Mr. Bromwe.t, you have been absent from 
the House without its leave. What excuse have 
you to offer? 

Mr. BROMWELL. I stayed here as long 
as I was able, suffering, as I am and have been, 
‘romaninjury. Ileft at half 


adjourn. When informed the House was still in 
session [ returned and remained till the last 
car, when I went home, satisfied if I did not do 
80 the injury might become permanent. 
Mr. HUBBARD, of Connecticut. 
ihe gentleman be excused. 
€ motion was agreed to. 


I move 


McCullough, McKee, McRuer, Miller, Moor- | 


Robert Van Horn, Andrew H. Ward, | 


I rise to a privileged | 


I ask the Chair to look | 


I make a point of order: | 


t ast five and went | 
to my lodgings, thinking the House would soon | 





Denison, Dumont, Garfield, Gloss- || Mr. INGERSOLL. 


| in the 
| 77; as follows: 

















I move that the House 
adjourn. 


Mr. SCHENCK. 


member pays his fees he cannot address the | 
Such is the lan- | 
I go further and say the | 


House or make a motion. 
guage of the rule. 
member is presumed not to have paid it till 
the contrary is shown. 

Mr. INGERSOLL. Ihave paid my fees. 

Mr. COBB demanded the yeas and nays on 
the motion tv adjourn. 

Mr. SCHENCK. 
record hereafter. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
negative—yeas 51, nays 63, not voting 





YEAS—Messrs. Ancona, Benjamin, Bergen, Boyer, 
Campbell, Conkling, Cooper, Dawson, Dixon, Dodge, 
Donnelly, Eckley, Eldridge, Farnsworth, Finck, 
Glossbrenner, Goodyear, Hawkins, Hogan, John H. 
Hubbard, Hulburd, Humphrey, Hunter, Ingersoll, 
Julian, Kerr, Ketcham, Kuykendall, Laflin, Le 
Blond, Marston, McRuer, Miller, Morrill Myers, 
Niblack, Nicholson, Noell, Patterson, Samuel J, 


I make this point: until a | 


1! 
a 


| 
} 
il 
i 


| 


THE CONGRESSIONAL GLOBE. 
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Mr. ELDRIDGE. I move to amend by in- 
serting Thursday instead of Friday, and on that 
I demand the yeas and nays. 

Mr. McINDOE. I call for tellers on order- 
ing the yeas and nays. 

Tellers were ordered; and the Chair ap- 


pointed Messrs. McInpor and Le Bionp. 


It may be useful as a | 


The House divided ; and che tellers reported 
—ayes twenty-six, noes none. 

So the yeas and nays were ordered. 

The question being taken ; it was decided in 
the negative—yeas 18, nays 68, not voting 105 ; 
as follows: 

YEAS—Messrs. Ancona, Bidwell, Boyer, Campbell, 


|; Cooper, Eldridge, Farnsworth, Glossbrenner, Good- 


| year, Humphrey, Kerr, Niblack, Nicholson, Samuel 
| 


J. Randall, Ritter, Shanklin, Sitgreaves, Strouse, 
and Taber—18. 


NAYS—Messrs. Anderson, Baker, Beaman, Ben- 


|} jamin, Bergen, Boutwell, Bromwell, Broomall, Buck- 
land, Reader W. Clarke, Cobb, Conkling, Cook, Cul- 
|| lom, Dawson, Defrees, Delano, Dodge, Donnelly, 


||} Abner C, 


| Driggs, Eckley, Eggleston, Eliot, Farquhar, Finck, 
Harding, Hart, Hayes, Higby, Chester 


I] D. Hubbard, Demas Hubbard, John H. Hubbard, 


Randall, Ritter, Rogers, Shanklin, Sitgreaves, Spald- | 


ing, Strouse, Taber, Nelson Taylor, Trimble, An- 
drew H. Ward, and Whaley—5l. 

NAYS—Messrs. Allison, Anderson, Delos R. Ash- 
ley, Baker, Banks, Barker, Baxter, Bidwell, Bout- 
well, Bromwell, Broomall, Buckland, Reader W, 
Clarke, Cobb, Cook, Cullom, Defrees, Delano, Driggs, 
Eggleston, Eliot, Farquhar, Ferry, Grinnell, Abner C. 
Harding, Hart, Hayes, Higby, Hill, Chester D. Hub- 
bard, Demas Hubbard, Jenckes, Kelso, Koontz, Long- 
year, Lynch, McClurg, McIndoe, Mereur, Morris, 
Moulton, Newell, O'Neill, Orth, Paine, Perham, 
Plants, Price, William H. Randail, Alexander H. 
Rice, Rollins, Sawyer, Schenck, Scofield, Shella- 
barger, Starr, Stokes, Trowbridge, Upson, Van 
Aernam, Henry D. Washburn, Welker, and Wil- 
liams—63. 

NOT VOTING — Messrs. Alley, 


Ames, Arnell, 
James M. Ashley, Baldwin, 


Beaman, Bingham, 


| 


} 
| 
| 


| Jenckes, Julian, Kelso, Ketcham, Koontz, Laflin, 


| Longyear, Lynch, McClurg, McIndoe, Mereur, Mil- 


| 
| 
| 


| 
| 
| 
| 


ler, Morrill, Morris, Moulton, Newell, O'Neill, Orth, 
Paine, Perham, Price, Alexander H. Rice, Rollins, 
Sawyer, Schenck, Shellabarger, Starr, Stokes, Trim 
ble, Trowbridge, Upson, Van Aernam, Burt Van 
Horn, Henry D. Washburn, Welker, and Williams—is, 

NOT VOTING—Messrs. Alley, Allison, Ames, Ar- 
nell, Delos R. Ashley, James M. Ashley, Baldwin, 
Banks, Barker, Baxter, Bingham, Blaine, Blow, 
Brandegee, Bundy, Clranler,Sidney Clarke, Culver, 
Darling, Davis, Dawes, Deming. Denison, Dixon, 
Dumont, Ferry, Garfield, Grinnell), Griswold, Hale, 
Aaron Harding, Harris, Hawkins, Henderson, Hill, 
Hise, Hogan, Holmes, Hooper, Hotchkiss, Asahel W. 
Hubbard,EdwinN. Hubbell, James R. Hubbell, Hul- 


'| burd, Hunter, Ingersoll, Johnson, Jones, Kasson, 


| Kelley, Kuykendall 
|| William Lawrence, 


Latham, George V. Lawrence, 
Le Blond, Leftwich, Loan, Mar- 


|| shall, Marston, Marvin, Maynard, McCullough, Me- 


Blaine, Blow, Brandegee, Bundy, Chanler, Sidney | 


Clarke, Culver, Darling, Davis, Dawes, 


Deming, | 


Denison, Dumont, Garfield, Griswold, Hale, Aaron | 
Harding, Harris, Henderson, Hise, Holmes, Hooper, | 


Hotchkiss, Asahel W. Hubbard, Edwin N. Hubbell, 
James R. Hubbell, Johnson, Jones, Kasson, Kelley, 
Latham, George V. Lawrence, William Lawrence, 
Leftwich, Loan, Marshall, Marvin, Maynard, Me- 
Cullough, McKee, Moorhead, Phelps, Pike, Pome- 


| roy, Radford, Raymond, John H. Rice, Ross, Rous- 


seau, Sloan, Stevens, Stilwell, Nathaniel G. Taylor, 
on ; pay 7 , 
Thayer, Francis Thomas, John L. Thomas, Thorn- 


| Kee, McRuer, Moorhead, Myers, Noell, Patterson, 
Phelps, Pike, Plants, Pomeroy, Radford, William H. 
Randall, Raymond, John H. Rice, Rogers, Ross, 
Rousseau, Scofield, Sloan, Spalding, Stevens, Stil- 
well, Nathaniel G. Taylor, Nelson Taylor, Thayer, 


'| Francis Thomas, John L. Thomas, Thornton, Rob- 


it 


| 


ert T. Van Horn, Andrew H. Ward, Hamilton Ward, 
Warner, Elihu B. Washburne, William B. Wash- 
burn, Wentworth, Whaley, James F. Wilson, Ste- 


eo I. Wilson, Windom, Winfield, Woodbridge, and 


ton, Burt Van Horn, Robert T. Van Horn, Hamilton | 


Ward, Warner, Elihu B, Washburne, William B. 


Washburn, Wentworth, James F. Wilson, Stephen | 


F. Wilson, Windom, Winfield, Woodbridge, and 
Wright—77. ™ 

So the House refused to adjoum. 

Mr. FINCK. I now move that when the 
House adjourns it adjourn to meet on Friday 
next. 

Mr. SCHENCK. Is not that in the nature 
of business, and can it take precedence of the 


appeal upon the question of privilege that I | 


took? 

The SPEAKER pro tempore. 
not aware that any appeal is pending. 

Mr. SCHENCK. I have certainly attempt- 
ed to appeal and was recognized once, but 


somehow the gentleman from Illinois [Mr. | 


INGERSOLL] got an opportunity to move to 
adjourn. 
The SPEAKER pro tempore. 


order. 
Mr. HIGBY. The gentleman from Ohio 
[Mr. Scuencx] certainly took mn appeal from 


| the decision of the Chair. 





The motion | 
of the gentleman from Ohio [Mr. Frxcx] is in | 


“he Chair is |} : . 
The Chair is || ver, Defrees, Delano, Dodge, Donnelly, Driggs, Eg- 


Mr. SCHENCK. The Speaker decided that | 


my question could not be entertained pending 
the motion to adjourn to a day certain. From 
that I took an appeal, but about that time the 
motion to adjourn to a day certain was with- 
drawn, and then the gentleman from Illinois 
moved that the House adjourn. My question 
was, that the gentlemen who had not paid their 
fines were not entitled to make motions or to 
vote. I believe that motion is in order now, 
and I make it. 

The SPEAKER pro tempore. The motion 
that when the House adjourns it adjourn to 
meet on Friday next takes precedence of the 
motion of the gentleman from Ohio, [Mr. 
ScHEnck. | 

Mr. FINCK. 
on my motion. 

The yeas and nays were ordered. 


I demand the yeas and nays 


Vright—105. 
So the motion was disagreed to. 


The question recurred on the motion of Mr. 
Finck, that when the House adjourns it ad- 
journ till Friday next ; on which the yeas and 
| nays had been ordered. 
The question being taken, it was decided in 


\| the negative—yeas 11, nays 77, not voting 103 ; 
\| as follows: 


YEAS—Messrs. Boyer, Eldridge, Finck, Glossbren- 
ner, Hogan, Le Blond, Samuel J. Randall, hitter, 
Sitgreaves, and Andrew H. Ward—l11. 
| NAYS—Messrs. Allison, Anderson, Delos R. Ash- 
ley. Baker, Banks, Beaman, Benjamin, Bidwell, Bout- 
| well, Bromwell, Broomall, Buckland, Reader W. 
Clarke, Cobb, Conkling, Cook, Cooper, Cullom, Cul- 


| gleston, Eliot, Farquhar, Ferry, Grinnell, Abner C. 


|| Harding, Hart, Hawkins, Hayes, Higby. Chester D. 


Hubbard, Demas Hubbard, John H. Hubbard, Hun- 
ter, Jenckes, Julian, Kelso, Ketcham, Koontz, Laflin, 
Longyear, Lynch, McIndoe, McRuer, Mercur, Miller, 
Morrill, Morris, Moulton, Newell, Nicholson,O’ Neill, 
Orth, Paine, Perham, Plants, Price, Alexander H. 
Rice, Rollins, Sawyer, Schenck, Scofield, Spalding, 
Starr, Taber, Nelson Taylor, Trowbridge, Upson, 
Burt Van Horn, Henry D. Washburn, Welker, 
Whaley, and Williams—77. 

NOT VOTING—Messrs. Alley, Ames, Ancona, Ar- 
nell, James M. Ashley, Baldwin, Barker, Baxter, Ber- 
gen, Bingham, Blaine, Blow, Brandegee, Bundy, 
Campbell, Chanler, Sidney Clarke, Darling, Davis, 
Dawes, Dawson, Deming, Denison, Dixon, Dumont, 
Eckley, Farnsworth, Garfield, Goodyear, Griswold, 
Hale, Aaron Harding, Harris, Henderson, Hill, Hise, 
| Holmes, Hooper, Hotchkiss, Asahel W. Hubbard, 
Edwin N, Hubbell, James R. Hubbell, Hulburd, 
| Humphrey, Ingersoll, Johnson, Jones, Kasson, Kel- 
ley, Kerr, Kuykendall, Latham, George V. Lawrence, 
William Lawrence, Leftwich, Loan, Marshall, Mar- 
ston, Marvin, Maynard, McClurg, McCullough, Me- 
Kee, Moorhead, Myers, Niblack, Noell, Patterson, 
| Phelps, Pike, Pomeroy, Radford, William H. Ran- 
| dall, Raymond, John H. Rice, Rogers, Ross, Rous- 

seau, Shanklin, Shellabarger, Sloan, Stevens, Stil 

well, Stckes, Strouse, Nathaniel G. Taylor, Thayer, 
| Francis Thomas, John L. Thomas, Thornton, Trim- 
ble, Van Aernam, Robert T. Van Horn, Hamilton 
| Ward, Warner, Elihu B. Washburne, William B. 

Washburn, Wentworth, James F. Wilson, Stephen 

F. Wilson, Windom, Winfield, Woodbridge, and 
| Wright—103. 


So the motion was disagreed to. 








The Sergeant-at-Arms appeared and re- 


|| ported that he had, pursuant to the warrant of 


' 


| the Speaker, arrested and now had in custody 








i 
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at the bes of the House Mr. Raymonp and Mr. | 


Pomeroy. 

The SPEAKER pro tempore. Mr. Ray- 
MOND, you have been absent from this House 
during its session without its leave. What ex- 
cuse have you to offer for being thus absent ? 

Mr. RAYMOND. None but fatigue, Mr. 
Speaker. 


Mr. CULLOM. I move that the gentleman 


be excused upon the payment of the usual fees. | 


The motion was agreed to. 

The SPEAKER pro tempore. Mr. Pome- 
roy, you have been absent from this House 
during its session without leave. What excuse 
have you to offer for being thus absent ? 

Mr. POMEROY. 
necessary and important business. 
to this city by the night train, and seeing the 


Capitol lighted up, | came up here to see what | 


was to pay. 


Mr. TROWBRIDGE. J hope the Speaker || 


will inform the gentleman that there is the sum 
of $2 50 to pay. [Laughter. ] 

Mr. MORRIS. 
be excused without the payment of fees. 

The motion was agreed to. 

Mr. SPALDING. I desire to suggest to the 


House that we take a recess till twelve o'clock; | 


or rather to have an understanding that there 
will be no vote taken till twelve o’clock, but 
that gentlemen may speak until that time. 
Objections were made by several members, 
The SPEAKER pro tempore. The question 
recurs upon the motion of the gentleman from 
Ohio [Mr. Scuenck] to strike from the roll 


the name of the gentleman from Illinois, [ Mr. | 


Farnsworth. | 

Mr. SCHENCK. I withdraw that motion. 

The SPEAKER pro tempore. The question 
next recurs upon the motion of the gentleman 
from Ohio [M. Scuenck] to suspend for the 
present further proceedings under the call. 

Mr. SCHENCK. I withdraw that motion. 

The SPEAKER pro tempore. No other 
business is now in order but proceedings under 
the call. 

Mr. FINCK, (at ten minutes to seven o’ clock 
a.m.) I move that the House now adjourn. 

Mr. ORTH. 
the yeas and nays. 

Mr. GRINNELL. I call for tellers upon 


ordering the yeas and nays. 


Tellers were ordered; and Mr. GrInNELL | 


and Mr. NicHOLSON were appointed. 

ihe House divided; and the tellers reported 
that there were no votes in the aflirmative and 
none in the negative. 

So tellers were not ordered. 

‘The yeas and nays were not ordered. 

The question reeurred upon the motion to 
adjourn. 

Mr. FINCK. 
to adjourn. 

‘Tellers were ordered; and Mr. Ranpau., of 
Pennsylvania, and Mr. Morris were appointed. 

The House divided; and the tellers reported 
that there were—ayes 24, noes 65. 

So the motion to adjourn was not agreed to. 

Mr. HUBBARD, of Connecticut. I rise to 
a privileged question. I would like to be in- 
formed by the Chair if there is any regular 
parliamentary mode by which a member may 
escape from this Hall. I went without my 
dinner yesterday and without my supper last 
night. 
bled to get my breakfast this morning; and I 


I call for tellers on the motion 


would like the Chair to inform me where | can | 


find any hole through which I can lawfiWly 
escape from this Hall. 
just long enough to get a breakfast. 

The SPEAKER pro tempore. The gentle- 
man can be excused by a vote of the House, 
or the House can adopt a motion to suspend 
all further proceedings under the call. 

Mr. HIGBY. I hope the gentleman will 


not be excused; I never knew him to have so 


sweet a voice as now, and I think it must do | 


him good to go without eating for a time. 

The SPEAKER pro tempore. The only 
business now in order is the proceeding under 
the call. 


eee Eee 








| lege. 
gest that the doors of the galleries had better | 
I move that the gentleman | 


Upon that question I call for | 








Now, I would be very happy to be ena- | 





I desire to be absent | 
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Mr. SCHENCK. Would it now be in order 


| for me to makea proposition ? 


The SPEAKER pro tempore. It would be 
by unanimous consent. 

No objection was made. 

Mr. SCHENCK. I propose that for a little 


while we refuse to suspend proceedings under 


| the call until we have obtained a sufficient 
number of our members here to enable those | 
on this side of the House to relieve each other | 


so that we may wear out the other side. 
Mr. RANDALL, of Pennsylvania. 

have been doing that for a longtime. 
Mr. ELDRIDGE. I am only surprised at 


You 


) ‘ || the magnanimity and generosity of the gentle- 
I went to New York on || 


I returned | 


man ; it is more than he ever gave before. 

Mr. SCHENCK. I know it is not usual to 
disclose one’s plans to an enemy. 

Mr. ELDRIDGE. ‘That is a most remark- 
able thing. 

Mr. NOELL. I rise to a question of privi- 
If we are to remain here all day, | sug- 


be opened so that we may have some fresh air. 

The SPEAKER pro tempore. The Door- 
keeper will be instructed to open the doors of 
the House. 

Mr. RANDALL, of Pennsylvania. 
unanimous consent to say one word. 
of ** Proceed,’’ *‘Go ahead,’’ and ‘‘Say one 
word.”’ 

The SPEAKER pro tempore. 
hears no objection. 

Mr. RANDALL, of Pennsylvania. Mr. 


Speaker, we have remained here engaged in 


T desire 


The Chair 


| what I may term an idle effort during sixteen 


hours, only a handful of Representatives con- 
tending against nearly fivefold their number. 
We have stood here for the purpose of demand- 
ing a discussion of abill which you of the major- 
ity have said yourselves is most important, 
and which we, in like manner, consider of the 
utmost and the gravest importance. This is 


| no less, sir, than a bill to interfere with the 
| practice of the Supreme Court of the United 


States, and for the discussion of that question 
so important we have asked you for but one 
single hour, and we feel that having asked that 
single hour for the discussion of so important 
a question we shall not only stand right in our 
own estimation, but that we shall stand right 
before the country. Thé people of this coun- 
try in no respect and at no time sympathize 
with the tyrannical majority of a legislative 
body which seeks to trample upon the rights 
of the minority and prevent a free discussion 
of any measure. And now, sir, after sixteen 
hours’ contest we say to you again that we are 
willing to end this contest and adjourn now, 
provided you will give us that one hour after 
the morning hour to-morrow. [Cries of ‘‘ No, 


no!’’ from the Republican side of the House. ] | 


Well, sir, itis your privilege again to refuse ; 
it is our duty to ask. 

Mr. HIGBY. That offer was made early 
last evening. [Criesof ‘‘No, no!’’ from the 
Democratic side of the House. ] 

Mr. RANDALL, of Pennsylvania. No, sir, I 
uestion that statement. There was never atime 
dirtan this entire contest, since nine o’clock 


| last evening when this side of the House was 


not willing to yield for one single hour’s dis- 
cussion. 

Mr. HIGBY. Before nine o’clock I rose 
in my place and made that proposition, and it 
was objected to. 


A VoIce. 


| the House. 


Mr. RANDALL, of 5 Uae ene, I have 
no such recollection; but if the gentleman 
acted in good faith last night in making that 


proposition, what objection can he have to | 


renew itnow? What has he to fear from a 
proper discussion of this bill? 

Mr. BOUTWELL. L cannot speak for my 
friends, but if the gentleman opposite will take 
an hour now I shall not object. 

Mr. RANDALL, of Pennsylvania. We 


cannot do it after nearly twenty-four hours | 


labor here. We are not physical giants. We 
are asking nothing but what is right, nothing 


| 
| us. 
| 


H Mr. RANDALL, of Pennsylvania. | 


|| Mr. RROOMALL. 


[Cries | 


Objected to on your own side of 
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but what I think gentlemen should away, 
We have been resisting here wh; 

conceive to be a wrong. 

Mr. COBB. Irise to a question of order 

I desire to know what the question before 4, 

House is? 7 


1 to 
Ww hat Wwe 


the 


am 


Ouse, 


| speaking by unanimous consent of the H 
The SPEAKER pro tempore. The gentle 
mon was allowed to proceed by unanimoys 
consent. = 


Mr. SPALDING. How long does that¢ 
sent last? Can he speak for an hour? 
The SPEAKER pro tempore. The gentle. 
man is entitled to one hour. oe 
Mr. RANDALL, of Pennsylvania. 
sir, how do we stand here? 
I rise to a question of 
order. I submit that there is no question be. 
fore the House upon which the gentleman cay 
speak. Fi 
Mr. FINCK. The bill is before the House 
The SPEAKER pro tempore. The gentle. 
| man from Pennsylvania is proceeding by unani- 
mous consent of the House. 7 
Mr. RANDALL, of Pennsylvania. I rose, 
not for the purpose of aggravating this contro. 
versy, but rather with a view to arouse the 
magnanimity of the majority here. We foe] 
that we can yet hold out much longer, and we 
mean to hold out; but I ask gentlemen wha; 
good will be done by the prolongation of this 
controversy? Let me say that the responsi 
bility of this scene in the House of Represent. 
atives rests solely and entirely with the majority, 
| who have denied to the minority one of the 
most reasonable requests ever made by a ni: 
nority in any legislative body—that in the dis. 
cussion of a question so important as this a 
| single hour should be allowed them for discus- 
sion. We have asked for an hour. 


Mr. SPALDING. I propose that we give 


On- 


Now, 


to gentlemen on the other side from this time 
till twelve o'clock to-day to talk on this subject. 

Mr. CONKLING. And that in the mean 
time the House adjourn. [Laughter. ] 

Mr. SPALDING. Yes, sir. [Renewed 
laughter. ] 

Mr. STROUSE. Mr. Speaker, I claim the 
floor, my colleague, Mr. Ranpatt, having 
yielded to me. 

The SPEAKER pro tempore. The genile- 
man’s colleague had surrendered the floor, and 
the gentleman can proceed only by unanimous 
consent. 

Mr. PAINE. I object. 

Mr. INGERSOLL. I desire to submits 
proposition which I think will satisfy both 
sides of the House. 

Mr. FARQUHAR. I object to the gentle 
man from Illinois [Mr. [xGersoLi] speaking 
for the majority of this House. He is 4 
traitor. [Laughter.] Of course I mean this 
in a Pickwickian sense. 

Mr. FINCK. I rise to a point of order. | 
wish to know whether it is parliamentary for 
a member on this floor to call a brother mem- 
ber a traitor. 

The SPEAKER pro tempore. 
ion of the Chair it 1s not. 

Mr. FARQUHAR. I meant the remark in 
a Pickwickian sense, as a matter of course. 

Mr. MORRIS. I wish to make a sugges- 
tion. 

The SPEAKER pro tempore. The gentle: 
man can do so only by unanimous consent. 

There was no objection. 

Mr. MORRIS. Mr. Speaker, the majority of 
this House have denied the minority a hearing. 
A short time since the gentleman from Penn 
sylvania [Mr. Raypati] who had the floor, 
yielded it, to my certain knowledge, to his col- 
league,.[Mr. Strovse.] It strikes me that the 
Speaker ought to have recognized the latter 
gentleman rather than any gentleman on the 
other side. 

The SPEAKER pro tempore. The gentle: 
man from New York [Mr. Morris] is not cor 
‘| rect as to the matter of fact. The gentlemaa 
| from Pennsylvania [Mr. Ranpatt] who frst 
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it of the House to proce wd wad would _ e 
ides to an hour if he hed chosen to 
y it, or to yie ld i itto any other gentleman. 
ae ceased speaking, surt eaeoell the 
. and in the mean time the gentleman 
1 Ohio (Mr. Spa.p1nG] addressed the Chair 
i was recognized. ‘This was some time be- 
. the gentleman from Pennsylvania [ Mr. 
SE | addressed the Chair. Hence the gen- 
ian from New York [Mr. Morris] is mis- 
; in reference to the fact. 
ir WHALEY. I ask unanimous consent 
I ask that it be read for 


en 


Srrot 


Yor a resolution. 
rmation. 

\r, STROUSE and others objected. 

Mr. HIGBY and Mr. SPALDING called for 

, regular order. 

Mr. INGERSOLL. Mr. Speaker—— 

Mr. COBB. I rise to a point of order. Is 
| this debate supposed to be indulged in by 

nimous conse ant? 

“T) ie SPEAKER. It is. 

Mr. COBB. Then I object to any further 
iohate until there shall be some 
wstion before the House. 


debatable 


* Mr. INGERSOLL, (at halfpast seven o’ clock 


.m.) J wish to submit a motion to adjourn, 
rrather to take a recess. 
Several MEMBERS. Oh, no. 
Mr. INGERSOLL. I ask that I may be 
heard for a few moments. 
Mr. HIGBY. I object to debate. 
| The SPEAKER, pro te mpore. Objection 
1 made, no debate is in order; nor would 
‘otion for a recess be in order. A motion 
adjourn would be in order. 
Mr. INGERSOLL. If the House 
ake a recess 
Several Members. Order 
The SPEAKER pro tempore. 
in order 
Mr. INGERSOLL. I move that all further 
dings under the call of the House be 
nsed with. 
he motion was not agreed to. 
ir. STROUSK, (at twenty-five minutes to 
o'clock a. m.) I now move in good 
that the House adjourn. 
rhe motion was disagreed to. 
Mr. SHELLABARGER. Mr. Speaker, I 
have understood from the be Shania of our 
e that it has not arisen from any indis- 


would 





Mi 


posi tion on the part of the ms yjority to give the | 


minorityan hour or more for the discussion of 
this bill but is owing to this fact: that in giving 
that hour it would deprive the Judiciary Com- 

ittee of all the time they will have at this 
session to report to the House and have acted 
n the supremely important matters referred 


that committee, and thus deprive the coun- | 


try of most vital legislation. 

Mr. STROUSE. Such, for instance, as the 
impeachment of the President. 

Mr. SHELLABARGER. I ask whether 
there is any way by which it can be arranged 
that gentlemen on the other side shall have an 
hour or more for debate, which I exceedingly 

e they shall have, and yet not deprive the 

Judiciary ‘Committee of the time allctted to it 
for me uking reports ? 

Mr, LE BLOND. That can be remedied 
by giving consent that they shall have an addi- 
mn nal hour in which to make their re ports. 

Ir. SHELLABARGER. 
at nd al it a reasonable proposition. 

* BOUTWELL. I will make a suggestion 
tot the House, and especially to gentlemen on 
this side, I have been as anxious as anybody to 
prosecute the public business, and in any part 
| have had in this matter I have had no pur- 
pose except to promote business under the 
rules of the House. We are in this diffic ulty. 
I do not say whether I am more to blame or 
other people; but I am willing to take the 
responsibility for this affair, having charge of 
the bill from the Committee on the Judiciary. 

I think, sir, it will be wise, looking to the 
prosecution of public business, if we shall dis- 

regard for a moment the question whether the 
fault lies with this or the other side 





|} OTF grant an 


Debate is | 


for our | 
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present stinallilaaes ‘eal l make the suggestion 
that we take a recess until eleven o'clock, and 
that from ate ven to twelve o'clock be riven to 
the other side for debate, with the understand- 
ing that no dilatory motions are to be made. 


Mr. DAWSON. That is right 

The SPEAKER, The Chair will respond 
to the gentleman from Massachusett By the 
rules of the House each committee is entitled 
to two morning hours. ‘he Judiciary Com- 
mittee has already had one morning hour and 
is entitled to another, and this bein; 


session that commit 


the short 
again reached 
in all probubility for reports of a public nature. 
If the House adjourns the pending subject will 
come up after the re ading rofthe Journal. By 
unanimous consent, the House can adopt the 
suggestion of the gentleman from Massacusetts 
additional morning hour to the 
Committee on the Judiciary. 

Mr. LE BLOND. I want to meet the gen- 
tleman from Massachusetts with the 
erality and desire to consult the public inte 
est which he has just now shown. ‘The ger n- 
tleman will see it is now nearly eight o'clock, 
and by the time we get our breakfast and re- 
turn here it will be after eleven o'clock. I 
believe every member on this side will agree 
to extend to that committee an additional 
hour in which to make their reports. 

Mr. SCHENCK. 
other committees. 

Mr. LE BLOND. I know some gentlemen 
on this side who desire to speak. I do not 
myself. I believe it is fair and right that they 
should be heard. ‘This will obviate the whole 
difficulty, and when the hour expires the gen- 


tee willnot be 


same lib- 


tleman can have a vote on the bill, and that will |! 


end the controversy. 

Mr. BOUTWELL. The difficulty 
the Judiciary Committee be allowed another 
hour it willset back the other committees whic h 
are to follow that committee and are ready with 
their reports. If gentlemen will subject them- 
selves to a little inconvenience this morning 
and come here at eleven o’ clock, we can go on. 

Mr. LE BLOND. We can prolong our ses- 
sion. lor one I am willing to meet of nights, 
and [ believe the minority is also willing in 
order to make up this time. 

The SPEAKER. The Chair understands 
the proposition of the gentleman from Massa- 

chusetts to be that the House take a recess till 
aheieel o'clock, that from eleven to twelve be 


| devoted to debate, and that at twelve the vote | 


shall be taken. 


Mr. FINCK. I suggest that we take a re- 


| cess until half past eleven o’ clock. 


Mr. SCHENCK. I wish tosay that it seems 
to me a little too late to go back now on what 
has been done. This bill was reported from 
the Committee on the Judiciary under circum- 


stances which have been fully explained to the | 


House, and which are well understood. Prop- 
ositions were made, and there was no agree- 
ment under the lead of the Judiciary Committee 
representing the majority on this floor. We 
have labored here for hours against a minority 
which has been, if not factious, at least very 
obstinate in its determination that the major- 
ity shall not have its way, until now we have 
advanced into another day. Is it necessary 


|| that we shoul 1 now wait till eleven or half ps ast 
I consent to that, 


eleven o'clock, or accept any other terms that 
may be dictated to us by that minority, and 
ought we to do it? There are in this city a 
sufficient number of members agreeing with 
us in opinion constituting a majority of this 
House, and who have the responsibility of its 
legislation, who can be brought here within 
the next hour or so, and I am willing to wait 
for them to come here and pass this bill over 
the heads of any such minority. 

Mr. FINCK, Mr. LE BLOND, and others. 
You cannot do it; you will not pass this bill 
to-day. 

Mr. SCHENCK. Well, I am will 


the question who shall make terms ; 


ing to test 
who shall 


| dictate and who shall control us. 


Mr. LE BLOND. When my colleague fails 


“> : : “4 
| recess till eleven o'clock a. 


That would put back all 


is this: if | 
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in peallemaptens tactics to accomplish his end, 
what does he mean to do then? 

Mr. SCHENCK. Ah, I have seen this 
thing before. 

Mr. LE BLOND. I would like my colleague 
to answer this question: if he fails in — 
mentary tactics to get a vote on this bill, by 
what means does he expect to get that vote? 

Mr. SCHENCK. It is very possible we may 
be able to get a vote by continuing in our places 
he ‘re, 

Mr. SPALDING, 
order of business. 

Che SPEAKER. The Chair understands 
that the call for the regular order of business 
interrupts this debate, and the Chair will again 
put the proposition of the gentleman from 
Massachusetts [Mr. Boutwe.] to the Hous 

Mr. COBB. Lask the geatleman from Ohio 
to yield to me a moment. 

Mr. SPALDING. IL object to any further 
discussion. 

The SPE 


sachuset 


I demand the regular 


AKER. The gentleman from Mas- 
; proposes that the House now take a 
m., and that from 
eleven o’clock till twelve be devoted to debate 
upon this bill. Is there objection to the prop- 
osith mt 

Mr. ELDRIDGE. 

Mr. DAWSON. I think the proposition 
made by the gentleman from Massachusetts is 
a reasonable one and should be accepted, and 
[ trust there will be no objection to it on this 
side of the House. I renew his proposition. 

The SPEAKER. The gentleman from Penn- 
sylvania [| Mr. Dawson ] renews the proposition 
ofthe gentleman from Massachusetts, Is there 
objection to it? The Chair hears no objec- 
tion, and the House now takes a recess until 
eleven o'clock. 

Accordingly (at a quarter before eight o’ clock 
a. m. ) the House took a recess till eleven o’ clock 
a. m. 


I object. 


AFTER THE RECESS. 

The House 
a. m. 

The SPEAKER. Byan orderofthe House, 
adopted by unanimous consent before the re- 
one hour is now to be devoted to debate 
upon the pending bill (H. R. No. 239) to pre- 
scribe an oath for public officers and members 
of the bar, and for other purposes. 

Mr. FINCK. Mr. Speaker, the scene which 
has transpired in this House during its late ses- 
sion, occ upying ne sarly twentyc ontinuous hours, 


reassembled at eleven o'clock 


cess, 


| exhibits to the country and to the members of 


the House the fact that it is unwise for the 
majority to be illiberal or domineering to the 
minority in all legislative assemblies. If the 
gentleman in charge of this bill had been lib- 
eral enough to have allowed to this side of the 
House a reasonable time for discussion on yes- 
terday, the scenes which we have witnessed 
during the night and morning, would not have 
been enacted in this Hall. This bill would have 
been disposed of. We should have had our 
usual sleep last night, and come here fresh this 
morning to discharge our duties. 

Mr. Speaker, what is this bill? It is a bill 
introduced from the Committee on the Judi- 
ciary, one of a series of measures intended to 
invade the just jurisdiction of the Supreme 
Court of the United States and to subvert its 
just powers. ‘This bill has not been printed; 
it was brought for the first time to the attention 
of the House on yesterday. From the moment 
of its introduction almost up to this time we 
have been employed in giving our attention to 
the session of this House, and so much so that 
[ have been prevented by the labors of the ses- 
sion from making the prey paration which is ne- 
cessary in erder to enal ble me to present my 
objections against this bill in such manner as I[ 
would desire. 

This bill in my judgment seeks to avoid and 
set aside the decision of the Supreme Court of 
the United States respecting the test oath as 
ap plie xd to attorneys an counselors of law in 
the courts of the United States. It seeks to 
do that indirectly which by the decision of the 
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Supreme Court cannot be done directly. It 
seeks to deprive men who are now in the exer- 
cise and enjoyment of the right to practice in 
the courts of the United States from the exer- 
cise of that right. This bill, if it shall be en- 
acted into a law, will be ex post facto in its 
operavions. 

What are the provisions of this bill? It pro- 
vides that no person shall be permitted to act 






pp oe 
ail PN ato 


ares 
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('nited States who has been guilty of treason, 
bribery, murder, or other felony, or who has 
been engaged in rebellion against the Govern- 
ment of the United States, or who has given 
E43 aid, comfort, or encouragement to the enemies 
of the United States in armed hostility thereto. 
The provisions of this bill relating to * brib- 
ery, murder, or other felony’’ are inserted for 
the purpose of covering the real intent and 
object of the bill. Its real purpose is doubt- 
less to prevent men who have in any way en- 
couraged the rebellion against the Government 
of the United States, or held office in the civil 
or military service of the so-called confederate 
States, or given it aid and comfort in any man- 
ner, from practicing in the courts of the United 
States. 

Now, in my opinion, you cannot in this way 
prevent a man who has been admitted to prac- 
tice in the courts of the United States from 
the exercise and enjoyment of the rights of 
his profession in these courts. Take the case 
of ex parte Garland, where the direct question 
was presented. Mr. Garland had held some 
oflice in the confederate States and could not 
therefore take the test oath. He had before 
that time been admitted as an attorney in the 
Supreme Court of the United States. After 
the termination of the rebellion, or perhaps 
during its existence, he had been pardoned by 
the President of the United States from any 
erime of which he may have been guilty in 
aiding the rebellion. Ie presented himself 
before the Supreme Court and asked to be 
allowed to practice in that court without tak- 
ing the oath referred to. 
oath provided by the law of 1865, the ‘test 

as it is called, as applied to attorneys 
in United States courts. He and his counsel 
argued that that act was unconstitutional ; that 
it sought to deprive him of the exercise of a 
right to which he was entitled by reason of 
having prior to that time been admitted to 
practice in the courts of the United States ; 
and the court, on full argument and careful 
consideration, held, very properly, I think, 
that that oath was unconstitutional, that it was 
cx post facto in its operation, and sought to 
deprive a man of the enjoyment of the fruits 
of his profession as an attorney in that court. 


eet one cma 


oath” 


Mr. Speaker, this is not an act proposing to 
operate only in the future; but it operates | 


upon persons who already are practitioners in 
that court; and it seeks to deprive them of 
the exercise of a right which belongs to the 
profession. ‘The position of attorney or coun- 
selor is, it is true, considered as an officer of 
the court, but it is not such a political office as 
our laws recognize. 


of law are officers designated by the courts to | 


aid them in the administration of justice. They 
are the agents of the clients whose interests 
are brought into these courts, for the purpose 
of properly presenting them for adjudication. 
‘he gentleman from Massachusetts, [ Mr. 
BovtweE lt, | in adverting to the Supreme Court 
of the United States, said that if there were 


tive judges in the highest tribunal of the land | 
who had not sufficient self-respect to enatt | 


rules and enforce regulatious that would pro- 
tect themselves from the foul contamination of 
couspirators and traitors, it was the duty of 
the legislative branch of the Government to do 
it for them. Now, with all deference to the 
gentleman from Massachusetts, I think the 
Supreme Court is just as competent to protect 
itself and, maintain its self-respect, as is the 
gentleman from Massachusetts or the members 
of this body. 

Let me here advert to a consideration which 


Attorneys and counselors | 


He was met by this | 


! 


as attorney or counselor in any court of the | 














|| establish the independence of Hungary. 


I may not be able to take up so appropriately 
under any other branch of the argument. Polit- 
ical offenses have never been regarded in the 
same light as the offenses of murder, bribery, 
&e., named in this bill. They have been recog- 


nized by every one as constituting a different | 
Why, sir, it will be remem- | 


class of offenses. 
bered by you and by the members of this House 
that no longer than twelve or thirteen years ago 
this Government sent across the ocean a vessel 
of the United States, and was instrumental in 
procuring the release of Louis Kossuth from a 
prison in Turkey, brought him to the United 


States, and made him the guest of the nation. | 
He had tried to | 
He | 


What had Kossuth done? 


failed; and according to the laws of Austria he 


| was liable to be arrested, tried, and convicted 
for treason. 
| warmest demonstrations by the American peo- 


Yet he was received with the 


ple. But the majority of this House now seek 
to treat the people of the South, who are our 


countrymen, as public enemfes, and deny to | 


them the rights of citizens. Political offenses 
of the character referred to are not considered 
as affecting the moral character of the offender. 
Why, sir, let me put a case, and in referring to 


it I trust [ shall not be considered as departing | 


from the legitimate line of debate. There is a 
distinguished gentleman of the State of Massa- 
chusetts, who has been elected to the Fortieth 
Congress as the successor of the gentleman 
{Mr. ALLEY] who is now the chairman of the 


| Committee on the Post Office and Post Roads. 


This gentleman is a distinguished member of 
the bar, practicing in the Supreme Court of the 
United States. Now, sir, I say that in my de- 
liberate judgment three fourths of the lawyers 


| of this country who have any distinction at the 


bar, and are looked upon as eminent in their 
profess. », would prefer to appear in court as 
the professional associates of Alexander H. 
Stephens rather than with the gentleman to 
whom I refer. 

Sir, does the gentleman really desire to pro- 
tect this great court from contamination? Why 
does he not go further? If he proposes to take 
under his control and supervision the charac- 
ter of this august tribunal, he might extend his 
benevolent and patriotic efforts somewhat fur- 
ther. I understand that at a public reception 
given in this city not more than a year ago bya 
man whose talents and energy, more perhaps 
than that of any other person, aided in bringing 
about the suppression of the rebellion—I mean 
General Grant—Alexander H. Stephens was 
an invited guest ; and men on this floor, of both 
sides of the House, if 1 am not mistaken, were 
in attendance and took Mr. Stephens by the 
hand. Were these men contaminated? Was 
General Grant contaminated? Did he lose his 
position and standing as a patriotic and devoted 
citizen? No, sir; like a brave and gallant 
soldier he understands how noble it is to be 
generous and magnanimous to a defeated peo- 
ple who are a portion of our countrymen. A 
great and brave nation will always be generous 
to a fallen foe. 

Mr. Speaker, I do not make these compari- 
sons for the purpose of exciting any bitter 
feeling. 
pose of showing that, in the estimation of the 
world and of Christian civilization, men who 
have been engaged in efforts to throw off the 
control of one Government and establish a new 
one, are not to be regarded in the same light 
with men who have been guilty of bribery, 
murder, or other high crimes. There always 
has been recognized a distinction between such 
crimes and political offenses. 


I merely advert to them for the pur- , 
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But why should not these men practice in | 


the courts of the United States? 
of the several States require the applicant to 
be a man of good saacel character. You are 
not satisfied with such a rule as that. You 
propose to go much further. You now pro- 
pose to pass a law the like of which we have 
never seen before, eitherin State or Federal 
legislation. The specification of bribery, mur- 
der, or other felony embraced in this bill is 


The laws | 





| 
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only used for the purpose of covering , 
design to prevent the citizens of the southe.. 
States from practicing in the courts of the l’.: 
ted States. You have shut the door against thes 
representatives. You also propose to shuts), 
door against those men in the South who mo. 
be elected to vote for President and Vice Ppa.: 
dent. That is not fully up to the demands . 
aggressive radicalism, and we are to haye j);. 
proposed a orn and more in the sams 
direction. say that it is a part of thatesy:. 
tem of legislation so common here, which seem, 
to have been conceived in a spirit Of reyenon 
and malignity. * a 
Mr. Speaker, the men who organized ¢}, 
rebellion no doubt have been guilty of a grea, 
crime. That, however, is a question which js to 
be determined by the courts in the method pro: 


| vided for in the Constitution. I have always 
| denounced secession. 7 


I denounce it now. |; 
was a great and fatal mistake on the part of 
the people of the States who went into tho 
rebellion. It was a crime. But, sir, do yoy 
believe that seven or eight million people like 


| ourselves, loving free government as we do. 
| could have been inspired to take part in g 


common cause, to organize a government of 
their own unless they had confidence in the 
cause which they espoused? You say they 
were wrong. I know they were wrong. | 
have always denounced the attempt to disrupt 
the union of these States. But I say that there 
was a belief existing in the minds of a grea; 
portion of the people of the southern States 
that a State had a right to secede from the 
Union; and I say, moreover, and charge it 
here without fear of contradiction, that lead. 
ing men of the Republican party at the North 
encouraged this idea and encouraged the right 
of the southern States to withdraw from the 
Union. I suppose many of these people did 
really believe that they had a right to secede. 
You cannot look into the hearts of men and 
ascertain their belief. Sir, if they did in good 
faith believe in the right of secession the very 
essence of crime is absent, namely, the inten- 
tion to commit it. They have, however, vio- 
lated the Constitution and laws of the United 
States, but you do not propose to punish the en- 
tire people of the South. The most unbounded 
malignity would hardly be equal to that. Your 
legislation shows that during the war you 
passed an act sanctioning the executive use 
of the pardoning power. He has issued par- 
dons to almost the entire people of the south- 
ern States. In this he has acted like a wise 
and patriotic Chief Magistrate. 

Now, what is the effect of these pardons? 
Not only to relieve the party from punishment; 
not only, as the gentleman from Pennsylvania 
said last year, to take away the penalty and 
punishment of the crime ; but, in the language 
of the books—and there is no conflict about it 
—to restore the pardoned man to the same 
position that he would have occupied had he 
never committed the offense. ‘This is the law 
as plainly shown in both the English and Amer: 
ican authorities. Blackstone says: 


‘*‘A pardon may be pleaded in bar as at once de- 
stroying the end and purpose of the indictment, by 
remitting the punishment which the prosecution !s 
caleulated to inflict. The effect of such a pardon 
by the king is to make the offender a new man; 0 
acquit him of all corporal punishment and forfeit- 
ures annexed to that offense for which he obtains his 
pardon.”’ 


This power of pardoning by the President, 
as has very justly been decided by the Supreme 
Court of the United States, may be exercise’ 
before the trial and conviction or after such 
trial and conviction. The pardoning power !s 
an executive power; it is a plenary power, re 
stricted only by certain limitations fixed by 
the Constitution of the United States itself. 
But you seek by your legislation to utterly 
ignore the effect of these pardons. 3 

Take the case of a citizen of the State ot 
North Carolina—a citizen of that State, ands 
lawyer practicing his profession. He did not 
aid in originating the rebellion; but in the 
progress of the war he may have accepted some 
civil or military office of the so-called confed- 
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1864 
erate States The rebellion was overthrown, 
and those States have again become entitled to 
ve their practical relations with the Federal 
rnment fully restored. ‘Tfieir citizens al- 
vays were and to-day continue to be citizens of 
be nited States. ‘Is ths at oe an who has been 
nardoned, whose charact $s pure and un- 
‘omished, except that a may have held some 
ice under one of the States of the so-called 
onfederacy, to be deprived and his family 
rived of his just earnings in the courts of 
e United States ? 
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I 
se} 
I 


Si its | cannot dwell upon this point, for I do 
not desire to trespass long upon the atten- 
‘on of the House. But it seems to me that 


this legislation was conceived in a spirit of hos- 
tility to the people of the South. 

; e people of the South? The *y are the sons 

1d: iughters, and the children of the sons and 
daughters of the men who fought side by side 
with our fathers to achieve our independence 
aud establish our Government. They are 
rethren. You and I[ and our children who 
are to come after us for generations are to 


live with these people under a common Gov- 


Who are 


| 


our | 


tion. 


And let me say, however much we may 
be excited in the heat of debate, and how- 
ever much we may desire to be heard, or what- 
ever we may say for the,pu what we 
believe, we say it in no disresp ct to any per- 
son who disagrees with us politically on the 
other side of the House. We ask no more in 
reference to propositions before the House 
than that a reasonable time will be allowed to 
the members on each side to discuss a question 
so new and important in its character fora 
limite d period. 

This bill cannot be legally passed by us for 
three reasons. First, there isno authority given 
by the Constitution for the legislative branch 
of this Government to interfere with the execu- 


rpose of 


| tive or the judicial branches; for when our 


erument, and unite in fidelity and support to | 


. Constitution of the United States. Is i 

e part of wisdom for us to interpose obstacles 
to those friendly relations whic h ought to exist 
between all the citizens of the States? 

Mr. Speaker, one or two other words and I 
will said all I intend to say on this sub- 
iect. I do not say it out of any disrespect per- 
sonally to any gentleman upon this floor, but I 
say it neverthe rless as my deliberate judgment, 
that the principles of the party in power and 

day controlling the legislative a anies nt 
1’ the Government are not in conformity with 

principles of our Constitation and frame 
of Government; and in order that they may 
successfully establish the principles for which 
they are contending to-day they are compelled 
to change our Constitution and to invade the 
just jurisdic tion and prerog gative s of the execu- 
tive and judiciary. 

hat is the reason why we find these meas- 
ures trenching upon these different depart- 
ments of the Government. Sir, a free Gov- 
ernment like this can only be maintained by 
maintaining the just powe rs of each de partment 
of the Government. The great danger is to- 
day, as it has always been, that this, the more 
popular branch of the Government, will invade 
and usurp the rights which belong to the other 
de partments of the Government. You see these 
things already inthe proposed measures in this 
House. That august tribunal to whom 
people have always looked with reverence and 
respect and confidence; that tribunal which is 
to decide as the last resort the great controver- 
sies growing eut of our system of Government 
between the States and the people of the differ- 
ent States, and to construe and apply the great 
principles of our Government; th at supreme 
tribunal is attacked, and why? Because it has 
been faithful while others have been faithless ; 
because it has had the manhood and independ- 
ence to rise above mere partisanship and to 
vindies ate the great principles of the Constitu- 

tion of our fathers. 
Court will not be invaded by the proposed | 
l¢ legislation of Congress. I trust it wil be left 
as it was organized by our fathers, to exercise 
the jurisdiction and powers conferred upon it 
by the Constitution and laws of the United 
States. I believe while that court does exer- 
ise and discharge these duties faithfully, if 
this bill be ps wssed, it will hold, as it he id in 


} 


reference to the test-oath, that it is unconstitu- 
tional, 


aes 


( 


the | 


[ trust that the Supreme | 


| 


fathers framed the Government, they so con- 

ituted it that it should consist of three sepa- 
rate and distinct jurisdictions and powers, to 
place the checks and balances in such equipoise 
that there would be no infringement of one by 
the other 


! 
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An attorney or counselor is not an officer of 
the United States. It it not an office created 


| by act of Congress which continues its powers 


| and appointment of officers. 


upon the will of its creator. Attorneys and 
counselors are not appointed in the manner 
prescribed by the Constitution for the election 
They are ofticers 
of the court, admitted as such. by its order. 
Their admission and removal are judici ial acts, 


} and such acts cannot be controlled by Con- 
| gress without the destruction of that branch of 


The three objections to which this billis liable 


are: first, it is an ex post facto law; second, it 
is a bill of attainder; and third, it deprives the 
citizen in the investigation of his case of the 
estimable right of trial by a jury, a right de- 
scended to us from Magna Charta of England, 
sacred to every American as the palladium of 
our liberties. 

This bill proposes to punish—because it is 
nothing more nor less than punishment—by 
preventing a person from exercising a calling 
which he had a legitimate right to follow at 
the time the offense was committed, for being 
engaged in armed hostility to the United States 
or for other acts named, unless the penalty 
attached to the offender at the time they were 
committed, cannot be now used as an excuse 
for adding to the punishment thus provided 
for. ‘lhe Supreme Court of the United States, 
in two cases in which that question was pre- 
sented, have just clearly and unequivocally 
decided and demonstrated that such an act is 
unconstitutional. In the cases to which I 
refer the court go into a thorough investigation 


| of the question of ex post facto law and bill of 
|| attainder, and they 
| take the test oath by a person who was engaged 


decide that 


| in armed rebellion and was a member of the 


| 


legislative branch of the confederate govern- 


the refusal to | 


ment during the time that the rebellion was | 


| going on in the South, could not exclude him 
| trom the exercise of his calling as attorney or 
counselor, upon the simple ground, plainly 


stated, that it was inflicting upon him a new 
punishment by depriving him of a right, taking 
from him a privilege which had been lodged in 
him by the Constitution and laws of his coun- 
try. ‘The court, in the case of ex parte Gar- 
land, say: 


“The statute is directed against parties who have 


offended in any of the p: srtic ulars embraced by these 


| 


| 


clauses. And its object is to exclude them from the 
profession of the law, or at least from its practice m 
the courts of the United States, As the oath pre- 


scribed cannot be taken by these parties, the act, as | 


against them, operates as a legislative decree of per- 
petual exclusion. And exclusion from any of the 
professions or any of the ordinary avocations of life 
for past conduct can be regarded in no other light 
than as punishment for such conduct. The exaction 
of the oath is the mode provided for ¢ ascertaining the 
parties upon whom the act is intended to operate, 


|} and instead of lessening, increases its objectionable 


Mr. ROGERS. Mr. Speaker, in the remarks | 


intend to submit to the House upon this im- 


tant question I shall confine myself to the 


gal proposition involved. I know, as has 
ies well remarked by the honorable gentle-,) 
nan who has just taken his seat, we have gone 
through a scene of great excitement to get 
our rights to be heard, and sir, | know the | 
frailities of human nature are such that all of 
Us say many things in the heat of extempore 
ebate we would not say upon mature reflec- 


character. All enactments of this kind partake of 
the nature of bills of pains and venalties, and are 
subject to the constitutional inhibition against the 
passage of bills of attainder, under which general 
designation they are included. 

“In the exclusion which the statute adjudges it 
imposes a punishment for some of the acts specified 
which were not punishable, or may not have been 
punishable at the time they were committed; and for 
other of the acts it adds a new punishment tothat 
then prese “bed, and it is thus brought within the 
further inhibition of, the Constitution against the 
passage of an ex post facto law. In the case of Cum- 
mings against The State of Missouri, just decided, we 
have had occasion to consider at length the meaning 
of a billof attainder and of an ex post facto law in the 
clauses of the Constitution forbidding their passage 
by the States, and it is unnecessary to repeat here 
what we there said. A like prohibition is contained 
in the Constitution against enactments of this kind 
ay Congress; and the argument pgggented in that 

ease against certain clauses of the Constitution of 
Missouri is equally applicable to the act of Congress 
under consideration in this case 


the Government. (Ex parte Garland, page 93.) 
Will anybody in this House dispute the prop- 
osition that this is a punishment for the offense 
| which is laid down in the bill, of which offense 

it claims the persons who may make applic¢ 
tion, or who have already made ap plication, 
have been guilty. It deprives them of the ex- 
ercise of a profession and business whigh may 
be their sole dependence, because many men 
have nothing but their legal practice to depend 
upon for subsistence. It would therefore be a 
punishment of a most serious character, indeed 
much more so to many than a mere fine that 
might be imposed by a court or even confine- 
ment in a jail upon indictment and conviction. 
| There is another ground on which this act 
objectionable. It is a bill of attainder, 
because it assumes to pronounce upon the 
guilt of the person making application to be 
admitted to practice without judicial trial. 
What is a bill of attainder? It nothing 
more nor less than the conviction of a party 
without the ordinary form of judicial trial 
which the Constitution of the United State 
has thrown around him as security for his life, 
property, and personal liberty. This bill, I 
say, lodges in the court the right to’ convict a 
| man and to remove him from office for the 

high crime of felony, treason, or other offense, 

as stated incthis bill, without allowing him the 
| right of trial by a jury of his countrymen to 
have the question of his guilt or innocence 
fairly and legitimately passed upon. Now, sir, 
the Supreme Court has, in the Missouri case, 
decided that the test oath in Missouri is uncon- 
stitutional, because it allows a man to be con 
victed upon his own testimony, upon testt- 
mony unknown to the common law, upon 
testimony unknown to republicanism and lib- 
erty, upon testimony not to be submitted to 
a jury, but to be submitted merely to those 
holding the power by the bill to decide upon 
the guilt or innocence of the party. 

The court says, in this Garland case: 

‘The attorney and counselor being, by the solemn 
| judicial act of the court, clothed with his office, does 

not hold it asa matter of grace andfavor. The right 

which it confers upon him to appear for suitors, and 


to argue causes, is something more than a mere in 
dulgence, revocable at the pleasure of the court, or 


is 


is 


at the command of the Legislature. It is a right of 
which he can only be deprived by the judgment of 
the court for moral or professional delingue ney. 


} 


‘The Legislature may undoubtedly preseribe qui 


ifications for the office, with which he must conform, 
as it may, where it has exclusive jurisdiction, pre 
scribe qu: tlifieations for the pursuit of any of the 


ordinary avocations of life. But toconstitutea qual 
ification the condition or thing prescribed must he 
attainable in theory, at least, by every one. That 
which from the nature of things, or the past condi- 
tion or conduct of the parties,cannot be attained b; 
| every citizen, does not fall within the definition of 
| theterm. To ‘all those by whom it is unattainable it is 
a disqualification which operates as a perpetu: il bar 
to the office. The question in this case is not as to 
the power of Congress to prescribe qualifications, but 
ae that power has been exercised as a means 
for the infliction of punishment, against the prohibi- 
tion of the Constitution. That this result cannot be 
effected indirectly by a State under the form of cre- 
ating qualifications we have held in the caseof Cum- 
mings vs. The State of Missouri, and the reasoning 
by which that conclusion was reached applies equally 
to similar action on the part of Congress. 


In the case of Cummings, lately decided by 
the United States Supreme Court, the court 
say : 


No State shall pass any bill of attainder, ex post 
facto law, or law impairing the obligation of con- 
tracts 

nig A bill of attainder is a legislative act which in- 
flicts punishment without a judicial trial. 

“If the punishment be less than death the act is 
termed a Pill of pains and penalties. Within the 
meaning of the Constitution bills of attainder in- 
clude bills of pains and penalties. In these cases 
the legislative body, in addition ‘to its legitimate 
functions, exercises the powers and office of judge; 


i} it assumes, in the fang guage of the text-books, judi- 








removes the penalties and disabilities and restores | 
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cial magistracy; it pronounces upon the guilt of the 
party without any of the forms or safeguards of 
trial: it determines the sufficienc ty of the proofs pro- 
duced, whether conformable to the rules of evidence 
or otherwise; and it fixes the degree of punishment 
in accordance with its own notions of the enormity 
of the oilense. 

** Bills of this sort,’ says Mr. Justice Story, ‘have 
been most usually passed in England in times of 
rebe lion, or gross subserviency to the Crown, or of 

nolent politic al excitement—periods in which all 
nations are most liable (as well the free as the en- 
slaved) to forget their duties, and to trample upon 
the rights and liberties of others,’ "—Commentaries, 
Bectl mn . o4h. * . * s * 

The purpose of the law-malrer in the case sup- 
posed would be openly avowed; in the case existing 
it is only disguised. The le gal result must be the 
same, for what cannot be done directly cannot be 
done indirectly. The Constitution deals with sub- 
stance, not shadows. Its inhibition was leveled at 
the thing, not the name, It intended that the rights 
of the citizen should be secure against deprivation 
for past conduct by legislative enactment, under any 
form, however disguised. If the inhibition can be 
evade d by the form ot the enactment, its insertion in 
the fundamental law wasavain andfutile proceeding 

* We proceed to consider the second clause « f what 
Mr. Chief Justice Marshall terms a bill of riehts for 
the people of each State—the clause which inhibits 
the passage of an ex post facto law. 

* By an er post facto law is meant one which im- 
poses a punishment for an act which was not pun- 
ishable at the tune it was committed, or imposes | 
additional punishment to that then pre scribed, or 
changes the rules of evidence, by which less or dif 
ferent testimony is suflic ient to convict than was 
then req. lired, . ‘ . . ¢ 

‘The objectionable character of these clauses will 
be more apparent if we put them into the ordinary 
form of a legislativeact. Thus,if instead of the gen 
eral provisionsin the constitution the convention h: ad 
provided asfollows: De it enacted, That all persons 
who have been in armed hostility tothe United States 
shall, upon conviction thereof, not only be punished 
as the laws provided at the time the offenses charged 
were committed, butshall also be thereafter rendered 
incapable of holding any of the offices, trusts, and 
positions, and of exercising any of the pursuits men- 
tioned in the third article of the constitution of Mis- | 
souri, no one would have any doubt of the nature 
of the enactment. 
and void; for it would add a new punishment for an 
old offense.” 


And, sir, I aote the right of any tribunal of | 
this country to degrade and break down a 
man’s character and reputation, destroying his | 
yrospects for fature happiness, by convicting | 
rim of a high crime like murder or treason, 
without allowing him to have his liberty, his 
reputation, and his life submitted to that trib- 
une which the Constitution has ordained, as | 
the Magna Charta of England did, to decide | 


— ae a - en 


upon the guilt or innocence of the party. || 
|| own system of jurisprudence down to this day, 


As | betore said, this bill is unconstitutional 
upon another ground: upon the ground that 
these people who have been pardoned, either | 
by generalamnesty or by special grant, have had 
their guilt entirely wiped out. And from the 
earliest period of English jurispradence down | 
to this time the courts have gone so far as to 
decide that even to call a man who has been | 
engaged in rebellion a *‘ traitor’’ after he has | 
been pardoned, either by general amnesty or 
by special act, would be an actionable offense. 

he court in this ease of Garland go over 





pardon. 


‘The Constitution provides that the President 
‘shall have power to grant reprieves and pardons 
for offenses agains sttheU nited States, except in cases 
of impeachment.’—Article 2, eeetion 2. 

The power thus conferred is unlimited, with the 
. xception stated. It extends to every offense known 


to the law, and may be exercised at any time after || 


i 

| 

its commission, either before legal proceedings are | 
taken, or during their pendency, or atter conviction | 
a judgment. This power of ihe President is not 
subject to legislative control. Congress can neither 
limit the effect of his pardon or exclude from its ex- 
ercise avy class of offenders. The benign prerogative | 
of mercy reposed in him cannot be fettered by any | 
legi islative restrictions, 
‘Such being the case, the inquiry arises as to the | 
effect and operation of a pardon, and on this point | 
all the authorities concur. A pardon reaches beth 
the punishment prescribed for the offense and the 
ruilt of the olluher r; and when the pardon is full it 
releases the punishment and blots out of existence 
the guilt, so that in the eye of the law the offender is | 
as innocent as if he had nevercommitted the offense. 
If granted before conviction it prevents any of the 
penalties and disabilities consequent upon convic- | 
tion from attaching; if granted after conviction it 


him to all his civil rights; it makes him, as it were, 
& new man, and gives him a newcredit and ec apacity, 
‘There is only this limitation to its operation: it 
does not restore offices forfeited, or property or in- 
terests vested in others in consequence of the convic- 
tion and judgment. (4 Biackstone, A02: 6 Bacon 
brd., Tit. Pardon; Hawkins, Book 2, ch. 37, sees. 
and 54.) 





| 
| 
| 


} 


It would be x post facto law, || . : . : 5 : . . 
ould be an ex post facto law. |! which is unfettered by partisan feelings in its 


| 


| withstanding the pardon. 


| tisan passion, 


“The pardon produced by the petitioner is a full 
pardon ‘for all offenses by him committed arising 
from participation, direct or implied, in the rebel- 
lion,’ and is subject to certain conditions which have 
been complied with.. The effect of this pardon is to 
relieve the petitioner irom all penalties and dis- 
abilities attached to the offense of treason, commit- 
ted by his participation in the rebellion. So far as 
that offense is conecrned he is thus placed beyond 
the reach of punis shme nt of any kind. But to ex- 
clude him, by reason of that offense, from continu- 
ing in the enjoyment of a previously acquired right 
is to enforce a punishment for that offense, not- 
If such exelusion can be 

effected by the exaction of an expurgatory oath 
covering the offense, the pardon may be avoided, 
and that accomplished indirectly which cannot be 
reached by direct legislation. It is not within the 
constitutional power of Congress thus to inflict pun- 
ishment beyond the reach of executive clemency.” 


Are gentlemen to pay no respect to, the 
decisions of the Supreme Court? Do they 
want to ride over what seems to be the only 
star left to guide the downtrodden people of 
this ¢ ountry to a safe and secure re sting place 
of liberty? When the Supreme Court is stricken 
down, when that tribunal cannot in an impar- 
tial manner exercise the constitutional func- 
tions imposed upon it, then liberty can no 
longer live here, and we shall lose that Con- 
stitution and Government which our fathers 
made and cemented by their blood, and those 


principles which they laid down as the guar- | 


antees and safeguards of our liberties will be 
dead and gone. We know, as was well said 
by the court, that in times of excitement and 
passion reason appears to have flown and com- 
mon sense to have gone, and nothing but par- 
usurpation, and despotism to 
take their place. But in theb’e times, the only 


security which the citizens of this country can | 


have for themselves, their property, and their 
families isby appealing to this august tribunal, 


decisions, given in a legitimate and constitu- 
tional, manner, to protect and defend them 
from impending ruin. 

As a matter of policy the precedent which 
has been established for the courts of this coun- 
try to admit such perons to practice in them 
as they please, should be continued, for it is 


older than the memory of man. You «aay look | 


back through the jurisprudence of England in 


her darkest and her brightest days, betore and | 


after the Restoration, trace the course of our 


go back for a thousand years, and it will not 
be found that the attempt was ever made by 
legislation to deprive a court of the right which 


| is necessary to enable it to exercise its proper 


power of appointing those persons who are to 
act as the attorneys and counselors of parties 
who have writs for its decision, 


Why, then, at‘this time undertake to inter- | 
| fere with this right of the courts? 
' submit these constitutional questions to the | 
|| Supreme Court of the United States ? 
the ground of the power of the President to || 
They say: {| 


Why not 


What 
has that court done to merit the punishment 
thus proposed to be inflicted upon them? Why 
should they be held up before the eyes of the 
civilized world as traitogs and disunionists? The 
justice who delivered the two able opinions I 
have quoted was the appointee of the illustrious 
Lincoln, whose memory is revered by you all, 
was a native of Illinois, and never was the resi- 
dent of any insurgent State. He is a true man— 
one who loves the Constitution of his country. 
He and a majority of that court are determined 
to stand by and sustain the immortal prin- 
ciples of fundamental jurisprudence and the 
organic law, which provide the only safeguards 
for human liberty. 

Mr. WILSON, of Iowa. I desire to say to 
the gentleman that Judge Davis is one of the 
minority of the court in the Garland case. 

Mr. ROGERS. I referred to the judge who 
delivered the opinion, Judge Field. He was 
an appointee of President Lincoln, and never 
was a resident or citizen of any rebel State. 
He has been always a loyal and true man. 
There can be no charge against him of conniv- 


| ing with the rebels for the purpose of giving 
them an opportunity to destroy his country. 
There is more danger of the destruction of this 
Government by such a movement as is going 
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on here the in ete was at any time during the 
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hottest contest we had during the rebellion, 
Do gentlemen recollect how the liberties o¢ 
Rome ‘and Greece were destroyed? Po . 
recollect how the liberties of many other c 
tries for the last five or six hundre “d yes 
destroyed and overthrown? It was done } 
just such wild and revolutionary movemen: 
as are going on here. If we will only stand 
by and adhere to the system upon which on. 
Government is founded our country will agai : 
become the first among the nations of 
earth, and then the flag which now js spread 
ahove the Speaker’ chair will wave in triump! 


oun. 


ars we re 


| over this dezene rate race from one end of th 


, wonder of the civilized world. 


| detain the House for any length of time. A, 


| sistance from those who regard it 
| or any other similar legislation. 








_ liar pride. 
|| has justice been administered more impartial! 


| practicable. 


country to the other, and we will become the 
The grandey 
greatness, and glory of this country will neyo, 
again be establis! ied until we come back to th 
principles established by our fathers. 

I now yield to the gentleman from Indiang, 
[Mr. Nrpnack. | 

Mr. NIBLACK. Mr. Speaker, I will no: 
has been well said, this is a most extraordinary 
measure, one which calls for at least some re. 
as | do t thi 
In my jud 
ment it is unnecessary, because the presi 
condition of the country does not require 
I can see nothing in the past judicial history 
of this country, or of the courts of the United 
States, which calls for such legislation as this 
nothing which demands the censure which js 
implied by the bill which I suppose will soon 
be passed by this body. 

Sir, the judicial branch of this Government 
is one to which we have all looked with pecu: 
In no court or sy stem of courts 


nowhere have the proprieties of profession a 
and official life been more steadily observe: 


| tharf in the courts of the United States. He 


itis unjust to those courts to anticipate that 
they intend to do anything violative of { 


| strictest rules of official and professional eti 
| quette. 


The class of lawyers who practice in 
those courts compare favorably with thos 
practicing at any bar inthe country, and! may 
say the world. This bill, however, assumes 
that the courts of the United States are ab 

to admit to practice a class of men who are 
unworthy to be the associates of those who are 
now practicing there; and it seeks by this sort 
of legislation to override the independence of 
the judiciary, to aim a blow at the pardoning 
power of the President, to subvert all the well: 
settled legal rules which have regulated the 
admission of attorneys so long as those courts 


} 


and the courts after which they are modeled 


| have had an existence. 


But, sir, the method of reaching the end 
proposed is highly objectionable, if not im- 
The mode in which the guilt of 
parties charged with offenses is to be ascer- 
tained raises a side issue, which a court cannot 
properly try. It is proposed to convict men 
of crime in a manner unknown to the law. 
The opinion is entertained by many high in 
authority in this country, and is held by a num 
ber of the gentlemen on the other side of the 
House, that no man who was connected wit 
the late rebellion can be convicted of treaso! 
if he was in the army of the confederate States 
and recognized asa belligerent. 1 unders stood 
the gentlem an from Pennsylv ania, [ Mr. Ste 
VENS, ] in an argument the other day, to admit t, 
or rather to charge, that Jefferson Davis, t the 
late president of the so-called confederate 
States, would not be convicted of treason i0 
a civil court, for the reason that he was a bel: 
ligerent and is now a prisoner of war, liable 
to be treated only as a prisoner of war by civil: 
ized nations. If this doctrine be true, he 
cannot be held by a civil court to be guilty o! 
treason; and being a prisoner of war, he may, 
by many means known to the usages of civ! L- 
ized warfare, be incorporated into the body 
politic and become entitled to all the rights 
and privileges in the courts or elsewhere of 
any other citizen of the United States. 
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If this doctrine as to the legal liability of | 


those who were engaged in the late rebellion 
be correct—a question about which I express 
no opinion on this question, because it would 
not be a 
would be inoperative upon the very class of 
men Whom it_confesse ly seeks to exclude 
from practice in the Federal courts. Before 
we attempt to legislate further upon the ques- 
tion of what is treason and what is not treason, 
making this offense the ground of exclusion 
from civil or professional privileges, let us 
have some decision of the courts upon this 


germane to this discussion—the bill | 


question of treason, and the legal guilt of those | 


who have been engaged in the late rebellion, 
according to the ordinary definitions of the 
term ‘‘ treason.”’ 

But, sir, the great and insuperable objections 
Ihave to the proposed bill are that it is an 
attempted encroachment on the judicial de- 
artment of this Government; a blow at the 
independence of the judiciary of the United 
States; an attack on constitutional liberty itself. 
As one who has occupied a brief but humble 
judicial position, as an American citizen, as 
a Representative of a portion of the people 
of this country at least, 1 protest. against the 
passage of this bill, and shall continue to pro- 
test against all such legislation. 

Mr. Speaker, I would like to discuss this 


bill further, but I have already consumed the | 


very short time allotted to me, and I yield the 
floor. 

Mr. KERR. I-.ask leave to print some 
remarks upon this bill, but which I will not 
take up the time of the House by, making now. 

No objection was made, and leave was ac- 
cordingly granted. [His remarks will appear 
in the Appendix. ] 

Mr. BOYER took the floor. 

Mr. BOUTWELL. I ask the gentleman 
from Pennsylvania to yield to me to move that 
the House adjourn, so as to have another legis- 
lative day. 

Mr. BOYER. I yield for that purpose. 

The motion was agreed to. 

And thereupon (at eleven o’clock and fifty- 
eight minutes a. m.) the Speaker declared the 
House adjourned till Wednesday, at twelve 
o'clock m. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule, and referred to the appropriate committees : 

By the SPEAKER: The petition of A. J. Kent, Z. 
Spitler, J. B. Spotswood, and others, of Kent, Indi- 
ana, praying that there may be no curtailment or 
withdrawal of the national curreney. 


Also, the petition of John Collins, and others, of | 


Angelica, New York, onthe same subject. 

By Mr. BEAMAN: The petition of John McDor- 
mid, and 40 others, citizens of Hillsdale eounty, 
Michigan, praying for the impeachment of the Pres- 
ident. 

By Mr. BIDWELL: The petition of A.C. Harding, 
pdothers, praying for the printing of the report of 

. Oss 
country. 


By Mr. DAWES: The petition of the fire insurance | 


companies of Springfield, Massachusetts, for relief 
from internal revenue tax. 

By Mr. DEMING: The petition of the fire insur- 
ance companies of the city of Hartford, for relief from 
tax imposed by the seventy-seventh section of the 
internal revenue law. 

By Mr. EGGLESTON: The petition of Henry Kess- 
ler, and 40 others, leather manufacturers of Cincin- 
ratte praying for a reduction of the revenue tax on 
eather. 

Also, the petition of the fire insurance companies 
of the city of Cincinnati, for relief from the tax im- 
posed by the seventy-seventh section of the internal 
revenue law. 

By Mr. FARQUHAR: The petition of A, W. Bruce, 
and others, of Dearborn county, Indiana, prayin 
for legislation to correct inequality of inspection, an 
adoption of specific tax of ave dollars per thousand 
on all domestic cigars, and substitution of sale of 
stamps at five dollars per thousand to manufactur- 
érs instead of present system of stamping. : 

Also, the petition of Edward J. Oppett, of Balti- 
more city, Maryland, with the resolutions adopted 

y sundry manufacturers and journeymen cigar- 
makers of said city, praying for legislation to cor- 
rect inequality of inspection, and adoption of spe- 
cific tax of five dollars per thousand on all domestic 
cigars, and substitution of sale of stamps at five dol- 
ars per thousand to manufacturers instead of pres- 
ent system of stamping. 

y Mr. FERRY: The petition of Charles J.Church, 
Manning Rutan, and 54 others, citizens of Greenville, 


Michigan, rotesting against legislation curtailing 
he national currency andcom elling national banks 
their notes in New 


eem ork city. 
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By Mr. FINCK: The petition of Schaefer & Kra- 


ing for a change of the tax on cigars, soas to make 


the same a specific tax, and not more than five dol- | 


lars per thousand on ali domestic cigars. 
By Mr. HARDING, of Illinois: The petition of 
John H. Finlay, of Illinois, for a pension. 


By Mr. HOGAN: The petition of over 300 cigar | 


manufacturers of St. Louis, Missouri, praying for 


some modification of the income tax on the manufac- |) 


ture of cigars. 

By Mr. HUMPHREY: The petition of Pratt &Co., 
of Buffalo, New York, to havethe Government refund 
illegal duties which they were compelled to pay. 

By Mr. KERR: The memorial of John Sedgewick, 
collector of the third district of California, for adjust- 
ment of his accounts and salary. 

By Mr. KETCHAM: The petition of inspectors of 
customs of the port of New York, for increase of pay. 


| . ‘ 
; r | and proposals for the War Department; which, 
mer, and others, cigar manufacturers of Ohio, pray- i 


on motion of Mr. Conness, was ordered to lie 
upon the table, and be printed. 


PETITIONS AND MEMORIALS, 


Mr. WILSON presented a petition of officers 
of the United States Army, praying for an in- 
crease of compensation ; which was referred 
to the Committee on Military Affairs and the 
Militia. 

Mr. WADE presented a memorial of citizens 
of Ohio, remonstrating against the passage of 


| any law authorizing the curtailment of the 


By Mr. LOAN: The petition of citizens of Worth 
|} county, Missouri, for the impeachment of Andrew 


Johnson, acting President of the United States. 


By Mr. MORRIS: The petition of George Hyland, | 


Esq., M. L. Davis, Esq., Hon. J. L. Endresa, of Liv- 
ingston county, New York, asking that the official 
conduct of the President of the United States may be 
inquired into by the grand inquest of the nation, and 
that if he is proved guilty of usurpation and other 


crimes a bill for impeachment for the same may be | 


national currency, or a return within a limited 
time to specie payments, and against compel- 
ling all national banks to redeem their notes in 
New York, or prohibiting them from paying or 
receiving interest on bank balances; which was 


|| referred to the Committee on Finance. 


presented to the Senate of the United States, sitting | 


as a high court of impeachment for aetion thereon. 
Also, the petition of Adam Clark, Esq., and many 
others, of Yates county, New York, approving of the 


| tariff bill agreed upon by the joint committee of 


wool-growers and manufacturers at the last session 
of Congress, and which passed the House of Rep- 
resentatives last winter, and asking that immediate 


action may be had thereon by the Senate of the | 


United States. 

By Mr. MOORHEAD: The petition of the fire 
insurance companies of the eity of Pittsburg, Penn- 
sylvania, for relief trom the tax imposed by the sev- 
enty-seventh section of the internal revenue law. 

3y Mr. MYERS: The petition of Charles Diblin, 
and 182 others, manufacturers of cigars and cigar- 


makers, of the third district of Pennsylvania, for a | 


specific tax of five dollars per thousand onall domes- 
tic cigars, to remedy the inequalities of the present 


system of inspection and taxation, approving the | 


existing tariff on imported cigars, and praying for 
an alteration of the law permitting stamps to be sold 
for five dollars per thousand, and for increased pen- 
alties for violation of the revenue laws. 

Also, the petition of David B. Champion, late a pri- 


vate in company A, one hundred and eighty-third | 


Pennsylvania volunteers, (who while in the service 
lost an arm by the accidental discharge of his gun,) 
for an invalid pension. 


By Mr. PLANTS: The petition of Lewis W. Bye, | 


and 54 others, citizens of Marion township, Morgan 


| the war of 1812; 


Mr. HOWE presented a petition of citizens 
of Kingston, Green Lake county, Wisconsin, 
praying for the passage of House bill No 718, 
to provide increased revenue from imports, 
and for other purposes, now pending in the 
Senate; which was ordered to lie upon the table. 

He also presented a memorial of the Legis- 


| lature of the State of Wisconsin, in favor of the 


passage of a bill providing for placing on the 
pension-rolls al! of the surviving soldiers of 
which was referred to the 
Committee on Pensions, and ordered to be 
printed. 

Mr. FESSENDEN presented a petition of 


| citizens of New York, praying for an increase 


of the duty on all importations of foreign wool; 


| which was ordered to lie upon the table. 


Mr. EDMUNDS presented the memorial of 
the First National Bank of St. Albans, Ver- 


| mont, praying that the Secretary of the Treas- 


county, Ohio, asking that the tariff upon wool, as || 
adopted by the House of Representatives at its last | 


session, may be retained upon any bill to be passed | 


by this Gongress. 


Also, the petition of Jesse England, of Morgan | 


county, Ohio, for a pension as a wounded soldier. 

Also, the petition of F. A. Rathburn, and 30 others, 
citizens of Rutland, Meigs county, Obio, against the 
reduction of currency, and compelling the banks to 
redeem in New York. 

Also, the petition of W. Wilkes, and 120 others, ask- 
ing for the establishment of a mail route from Young 
Hickory, in Muskingum county, via Sand Hollow, to 
Bristol, in Morgan county. 


By Mr. RANDALL, of Kentucky: The petition of | 


E. B. Caldwell, of Kentucky, tor compensation for 
use of his property by the military authorities of the 
United States during the rebellion. 

By Mr.SCHENCK: The petition of certain officers 
of the United States Army, praying that when offi- 
cers are placed on the retired list they may be allowed 
to retain longevity rations. 

Also, three petitions of officers of the United States 
Army, praying that the commutation price of the 
ration may be restored to fifiy cents. 


By Mr. SPALDING: The petition of the fire in- | 
surance companies of the city of Cleveland, for relief | 


from tax imposed by the seventy-seventh section of 
the internal revenue law. 





By Mr. UPSON: The petition of E. 5. Morse, H. 
L. Dickinson, and 29 others, citizens of Three Rivers || ™. 
'; s1ons, 


and vicinity, praying Congress not to reduce the vol- 
ume of the currency nor compel the national banks 
to redeem their notes at New 


from receiving or paying interest on bank balances. 


ork, nor prohibit them | 


By Mr. WENTWORTH: The petition of the fire 


insurance companies of Chicago, Llinois, for relief | 


from taxes imposed by the seventy-seventh section 
of the internal revenue law. 





IN SENATE, 

Wepnespay, January 23, 1867, 
Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 

approved. 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of the 
Treasury, communicating, in compliance with 
a resolution of the Senate of the 4th of Decem- 
ber, 1866, the report of the Secretary of War 
in relation to the amount of money paid, or 
ordered to be paid, since the 18th day of May 
last, to the several newspapers published in the 
District of Columbia for advertising notices 


ury may be authorized to issue the sum of 
$28,650 of seven-thirty notes bearing date of 
August 15, 1864, in lieu of that amount be- 
longing to the Government stolen from the 
bank October 19, 1864, by rebels in the St. 
Albans raid; which was referred to the Com- 
mittee on Claims. 

Mr. SUMNER. I present the petition of 
freedmen of the State of Georgia. in which 
they ask Congress for their protection to put 
the southern States into Territories. They 


| say that ‘‘then you can enforce our right to 
| suffrage on them and make us free, or rather 


| complete our freedom.’’ 
| the war debt shall be of out of captured 


| freedmen who have made their marks. 


They also ask that 


property, and they add: ‘‘ You know the 
property of the conquered always belongs to 
the captor.’’ This petition is signed by these 
I ask 


its reference to the joint Committee on Recon- 


| struction. 


It was so referred. 

Mr. RIDDLE presented the petition of Mrs. 
Olivia W. Cannon, widow of the late Joseph 
S. Cannon, United States Navy, who was hon- 
ored by a vote of thanks by Congress and pre- 
sented a sword for his gallantry in the battle 
on Lake Champlain, asking for a pension ; 
which was referred to the Committee on Pen- 


Mr. TRUMBULL presented the petition of 
E. B. Phillips, President of the Michigan 
Southern and Northern Indiana Railroad Com- 
pany, praying for a reduction of the duty on 
steel and iron used for railroad purposes ; 
which was ordered to lie upon the table. 

He also presented the petition of Thomas L. 
Morgan, praying that American registers may 
be granted to the following Canadian-built ves- 


|| sels, namely: the bark Arabia, of Montreal, 


the bark Valetta, of Saint Catharines, and the 
bark Pride of America, of Saint Catharines ; 
which was referred to the Committee on Com- 


| merce. 


Mr. HARRIS presented a petition of citizens 
of New York, praying for the passage of House 
bill No. 718, to provide increased revenue from 
imports, and for other purposes, now pending 
in the Senate; which was ordered to lie upon 
the table. 

Mr. WADE presented a petition of citizens 
of Ohio, praying for the passage of House bill 
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No. 718, to provide increased revenue from 
imports, and for other purpose, now pending 
in the Senate; which was ordered to lie upon 
the table. 

Mr. FRELINGHUYSEN presented a pe- 
tition of citizens of Trenton, on Jersey, in- 
terested in the manufacture of chains, praying 
for an increase of the duty on all importa- 
tions of foreign chains; which was ordered 
to l:e upon the table. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed a bill (H. R. No. 
239) to prescribe a rule concerning members 
of the bar, and for other purposes, in which it 
requested the concurrence of the Senate, 


ENROLLED BILL SIGNED. 


The message further announced that the 
Speaker of the House had signed the enrolled 
joint resolution (H. R. No. 227,) authorizing 
the Secretary of War to transfer certain prop- 
erty to the National Asylum for Disabled Vol- 
unteers; and it was thereupon signed by the 
President pro tempore of the Senate. 


REPORTS OF COMMITTEES. 


Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred a bill (H. 
R. No. 356) fixing the compensation of bailiffs 
and criers of courts in the District of Colum- 
bia, asked to be discharged from its further 
consideration, and that it be referred to the 
Committee on the Districtof Columbia ; which 
was agreed to. 

Mr. HARRIS, from the Committee on the 
Judiciary, to whom was referred a bill (S. No. 
460) in relation to persons imprisoned under 
sentence for offenses against the laws of the 
United States, reported it with an amendment. 

Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referred a 


bill (H. R. No, 710) to pay and discharge cer- 
tain debts and expenditures of the corporation 
of the city of Washington, asked to be dis- 


charged from its further consideration, and 
that it be referred to the Committee on Claims ; 
which was agreed to. 

Mr. JOHNSON. I am instructed by the 
Committee on the Judiciary, to whom was 
referred the bill (S. No. 474) to authorize and 


require amendments and to cure defects in | 


proceedings in the courts of the United States, 
to a it back, and to say that the law as it 
stands gives all the authority which the bill 
proposes, and the committee therefore recom- 
mend its rejection. I ask for its present con- 
sideration. 

The PRESIDENT pro tempore. Is there 
any objection to the present consideration of 
the bill? 

Mr. WILLIAMS. I should like to examine 
the bill. 

Mr. JOHNSON, I have no objection to 
allowing an opportunity for that purpose ; but 
perhaps the Senator did not hear me when I 
stated that the committee recommended the 
rejection of the bill. 

Mr. WILLIAMS. Then I have nothing to 
say. I supposed it was proposed to be put on 
ils passage. 

Mr. JOHNSON. Oh, no. 

Mr. WILLIAMS. Then I withdraw any 
vojections to its present consideration. 

The PRESIDENT pro tempore. Does the 
Senator from Maryland move that the consid- 
eration of the bill be postponed indefinitely ? 

Mr. JOHNSON. Ido. . 

The motion was agreed to. 


WASHINGTON COUNTY HORSE RAILROAD. 


Mr. MORRILL. The Committee on the 
District of Columbia, to whom was referred 
the bill (S. No. 880) to incorporate the Wash- | 
ington County Horse Railroad Company in 
the District of Columbia, which came from the 
House with certain amendments, have in- 
structed me to make the following report: that | 
the Senate concur in the second and third | 
amendments of the House, and concur in the 
first and fourth amendments, with amendments. 





> 





I ask for the present consideration of the 
subject. 

There being no objection the Senate pro- 
ceeded to consider the amendments of the 
House of Representatives to the bill. The 
first amendment of the House of Representa- 
tives was on page 4, at the end of line twenty- 
four, to insert the words “‘ shall calla meeting.”’ 

The Committee on the District of Columbia 
| proposed to amend the amendment by striking 

out the word ‘ shall.’’ 

The amendment to the amendment was 
agreed to. 

The amendment, as amended, was concurred 
in. 

The next amendment of the House was on 
page 5, line seven, to strike out the word 
‘* directed ’’ and to insert the word ‘*‘ directors.”’ 

|| The amendment was concurred in. 


| 


‘| The next amendment ofthe House was on 
page 6, line two, to strike out the words ‘‘ when 
requested”’ and to insert in lieu thereof the 
word ‘‘annually.”’ 
The amendment was concurred in. 


The next House amendment was to add the 
following as a new section to the bill: 

Sec. 19. And be it further enacted, That the levy 
court of the county of Washington are hereby pro- 
hibited from doing any act or thing to hinder, delay, 
or obstruct the construction or operation of said rail- 
road as herein authorized. 

The Committee on the District of Columbia 
—— an amendment to the amendment, 
adding to it the following: 

But Congress may at any time alter, amend, or 
repeal this act. 

The amendment to the amendment was 
agreed to. 

The amendment, asamended, was concurred 
in. 











DEBTORS IN THE DISTRICT. 


Mr. MORRILL. The same committee, to 
whom were referred the amendments of the 
House of Representatives to the bill (S. No. 


the District of Columbia from levy, attach- 
ment, or sale on execution, have instructed me 
to report them back with a recommendation 
that the Senate concur in the first and third 
amendments of the House, and non-concur in 
the second amendment. I ask for their pres- 
ent consideration. 

There being no objection, the Senate pro- 
ceeded to consider the amendments of the 
House of Representatives to the bill. The 
first amendment was after the word “‘library’’ 
in line twenty-four to insert ‘‘ not exceeding in 
value $400.”’ 

The amendment was concurred in. 


The second amendment was to add to the 
bill the following proviso: 


Provided, however, That this act shall not in any 
manner interfere in the collection of debt or in the 
enforcement of any contract made prior to the pas- 
sage of this act, and shall apply to cases founded 
upon contract only. The officer charged with the 
execution of any writ of attachment or execution 
shall ascertain the value and amount of provisions 
to be allowed to any family under this act by sum- 
moning three householders of the District, who shall 
be first duly sworn by such officer faithfully to per- 
form their duty, and proceed to set apart the provis- 
ions necessary for the debtor’s family, according to 
this act, if such provisions be found on the premises 
or in possession of the debtor; and if not, they shall 
make out and return to such officer the value of such 
provisions, and the same shall be allowed in any 
property of the debtor. 


The amendment was non-concurred in. 


The third amendment of the House was to 
| strike out the word ‘“‘the’’ where it first occurs 
in the title and insert ‘‘certain.’’ 
The amendment was concurred in. 
MISSOURI STATE MILITIA. 
Mr. HENDERSON submitted the following 
resolution ; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on Military Affairs 
and the Militia be instructed to inquire if under the 
present legislation of Congress the ten regiments of 
| United States troops, known as Missouri State militia, 
who were organized in said State and served for three 
ears during the late war, are entitled to receive 
ounty, and if not, that said committee inquire into 
the expediency of so amending the bounty laws as to 
enable them to receive the same. 





|| 218) exempting certain property of debtors in | 


J anuary 23, 


BILLS INTRODUCED. 


Mr. CHANDLER asked, and by unanimoy 
consent obtained, leave to introduce a bil] ‘s, 
No. 525) supplementary to an agt to prevent 
smuggling, and for other purposes, approved 
July 18, 1866; which was read twice by its 
title, and referred to the Committee on (om. 


merce. 

Mr. WILLEY asked, and by unanimous 
consent obtained, leave to introduce a bill (¢ 
No. 526) to extend the time of letters-patent 
issued to Daniel Woodbury; which was req 
twice by its title, and referred to the Committe 
on Patents and the Patent Office. 

Mr. RAMSEY asked, and by unanimoys 
consent obtained, leave to introduce a bill (8 
No. 527) to amend the postal laws, and for 
other purposes; which was read twice by its 
title, and refered to the Committee on Pog 
Offices and Post Roads. 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 528) to prevent abuses of the franking 
privilege ; which was read twice by its title, 
and referred to the Committee on Post Offices 
and Post Roads. 

Mr. WILSON asked, and by unanimous con. 
sent obtained, leave to introduce a bill (S. No, 
529) to incorporate the Howard University in 
the District of Columbia ; which was read twice 
by its title, referred to the Committee on the 
District of Columbia, and ordered to be printed, 

Mr. NORTON asked, and by unanimous con. 
sent obtained, leave to introduce a bill (S. No, 


|| 580) amendatory of the homestead law, and for 


other purposes; which was read twice by its 
title, referred to the Committee on Public 
Lands, and ordered to be printed. 


HEIRS OF JOHN EF. BOULIGNY, 


Mr. HARRIS. I move to take up for con- 
sideration Senate bill No. 438. 

The motion was agreed to; and the bill (§. 
No. 438) for the relief of the heirs of John Ei, 
Bouligny was read a second time and consid- 
ered as in Committee of the Whole. It pro- 
poses to confirm to Mary Elizabeth Bouligny, 
Corinne Bouligny, and Felice Bouligny, the 
widow and children of John E. Bouligny, de- 
ceased, the one-sixth part of the land claim of 
Jean Antoine Bernard d’Autrive, in the State 
of Louisiana, the one-sixth part amounting to 
seventy-five thousand eight hundred and forty 
acres. Inasmuch as the lands embraced in the 
claim have been already appropriated by the 
United States to other purposes, certificates of 
new location, in eighty acre lots, are to be issued 
to Mary Elizabeth Bouligny, for her own beneitt 
and that of her minor children, to be located 
at any land office in the United States, upon 
any public lands subject to private entry at, a 
price not exceeding $1 25 per acre. 

_Mr. HARRIS. I have given to this claim 
much more attention than I should otherwise 
have done but for the large amount involved. 
The bill proposes to grant to this family seventy: 
five thousand eight hundred and forty acres of 
land. It is a large amount; and I have ex- 
amined it with great attention and with an 
anxious desire to get at the very right of the 
case. Itis no newclaim. It has been before 
Congress for a long while, and often presented 
for its consideration. 

The claim has its foundation in ‘a Spanish 
grant. Upon the first settlement of Louisiana 
the king of France granted to a person by the 
name of Duvernay a tract of land running from 
the Mississippi river to the Atchafalaya nver, 
upon which he settled a colony. Afterward, 
when the territory of Louisiana came into the 
hands of the Spanish Government, the Spanish 
governor ordered this tract of land to be sur 
veyed, and, upon a report of the survey to the 
Spanish governor he confirmed the grant; 80 
that this claim has for its foundation a grant 
from the French Government, and then subse 

uently a grant from the Spanish Government. 

he tract was transferred to a person by the 
name of d’Autrive. He lived upon it during 
his whole lifetime and died upon it. After his 
death hjs widow married another person and 
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removed to another part of the territoty, taking | 
with her the infant c ildren of d’Autrive. This || 
tract of land, therefore, was abandoned, and 
when the territory came into the hands of the 
United States it was unoccupied. The United 
States took possession of this tract of land and 
have disposed of it. 

The matter was placed in the hands of Ed- | 
ward Livingston, who was a member of this 
hoay 1 believe at one time, and a member of 
the Cabinet in 1821, arid remained in his 
hands for management and presentation to the || 
Government for many years ; but he neglected 
it, paid no attention to it, so far as the case 
shows. In 1835 an act of Congress was passed 
allowing claims under Spanish and French | 
grants in Louisiana to be presented to the re- 

ister and receiver of lands in that land district. || 
This claim was presented to those officers and 
examined with great care obviously. Their 
report shows that they examined it with atten- 
tion, and they reported in favor of the con- || 
frmation of this grant; but- Congress never | 
actedupon it. This report was made, I think, 
in 1837. 

In 1844 another act of Congress was passed 
allowing claimants in Louisiana to present 
their claims to the district court of the district || 
in which the lands were located. This claim 
was brought before the district court in New | 
Orleans and very fully examined by Judge | 
McCaleb, the judge of the district court at that | 
place ; and he wrote a very elaborate opinion | 
on the subject, in which he confirms this grant. | 
But there was an appeal from the decision of | 
the district court, as was authorized by the law, | 
to the Supreme Court of the United States, and | 
the Supreme Court reversed that decision upon | 
technical grounds, upon the ground that in | 
this particular case the district court had no | 
jesleletion not, however, having examined || 
the case at all upon its merits; so that both 
these applications have in fact failed, although 
the reports were decidedly in favor of the claim | 
upon its merits. 

Then the case was brought before Congress, | 
and it has been before Congress three or four 
times. In 1860 a full report was made by the | 
Committee on Private Land Claims in the | 
House, and the bill passed there. In 1863 | 
another report was made in favor of the claim, 
and the bill again passed. On one occasion a | 
report was made in this body in favor of the | 
claim, and it passed here; but on all these oc- | 
casions the bill failed to pass in the other | 
House; so that it never became a law. Now, | 
the Committee on Private Land Claims, upon | 
a very full examination of the facts, have re- 
ported in favor of the claim. They report only 
in favor of one of the claimants. As to the 
claimants residing in Louisiana, the committee | 
are not aware of their condition as to loyalty, 
and they therefore report for only one sixth of 
the claim, in favor of the estate of Mr. Bou- 
ligny, who, at the time of the breaking out of 
the rebellion, was a member of the House of 
Representatives, and a loyal man, and who 
died in this city in 1864, leaving a widow and 
two children. This bill awards to that family 
the one sixth of the claim. 

Mr. HENDERSON. How much is that? 

Mr. HARRIS. Seventy-five thousand acres. | 

Mr. WILLIAMS. I do not understand from | 
the statement of the honorable Seuator how | 
the claimants in this case became entitled to 
this land. In what way were they related to 
the family that occupied the land and aban- | 
doned it? | 

Mr. HARRIS. Mr. Bouligny was one of the 
descendants of d’Autrive, to whom the land 








| 
| 


| 


was confirmed by the Spanish governor, and 
Was entitled as heir-at-law of d’ 
sixth of the claim. 

The bill was reported to the Senate without 
amendment. 
_ Mr. BUCKALEW. I understand that this 
is for seventy-five thousand acres of land, and | 
that it is only one sixth part of the whole 
‘mount which will be claimed if the ae 
claimanis come forward and show their loyalty. 
That will amount to over four hundred thou- 


utrive to one 


THE 


| papers. 


| there was no claim in behalf of any private 


| into cultivation. 


sand acres of the public lands appropriated to | dering more carefully 


a claim which, upon its statement, is certainly 


very ancient in its origin, and | presume doubt- | 


ful in character, from the fact that it has not | 
heretofore received the indorsement of Con- | 


| gress, that is, of both Houses, when there was 
| leisure for its consideration. 


Now, sir, I am 
unwilling to vote so large and enormous a claim 
upon a brief verbal statement made in this 
Chamber and without an examination of the 
It seems, upon, the very face of that | 
statement, that the party or _— entitled to | 


| this land at one time abandoned it, gave up 


altogether their claim, went off to another sec- 


| tion of the country; and that in that condition, 


when the lands were entirely abandoned, when 


party, the United States assumed jurisdiction 
over them and proceeded to sell them out, and | 
the country was settled, improved, and brought 
When it became very valu- 
able, at a subsequent period of time, we do not 
know how long, some of the parties came for- 
ward and revived their ancient pretensions. 

I confess, sir, that I do not feel much in- 
clined to vote for these ancient claims. We 
are asked to administer equity or favor in the 
third or fourth generation frequently on ac- 
count of some alleged injustice committed 
upon the ancestors of a claimant two or three 
generations back—fifty years back, one hun- 
dred years back. I think we ought to confine 
ourselves to those cases of claims recent in 
their origin and unquestioned in their justice | 
which are before Congress in both Houses. LI | 
believe the House of Representatives at the 
last session adopted a rule that they would 
investigate and pay no claim whatever in any 
of the States which were engaged in this rebel- 
lion, no matter whether the claimant was a 
loyal person or not. That House deliberately 
shut the doors of Congress against any claim- 


any claim that is new, no matter how merito- | 
rious it may. That is the existing condition | 
of this subject of claims. 
should pass by recent claims which you can 
investigate, why you should pass by Eee in 
favor even of loyal persons in the southern 
country who have peculiar claims upon you, | 
why you should pass by claims which you can 


investigate upon fresh evidence, and go back | 


and revive these ancient claims, I cannot under- 
stand. I shall vote, at present, without an 
opportunity to investigate this subject further, 
to postpone this bill. 

The PRESIDENT pro tempore. The ques- 
tion is, Shall the bill be engrossed and read a 
third time? 

Mr. BUCKALEW. I move to postpone 
the further consideration of the bill for the 
present. 

Mr. HARRIS. I hope the bill will not be 
postponed. The Senate is as ready to act upon 
it perhaps as ever it will be. All that can be 
said against the claim, all that is said by the 
Senator from Pennsylvania is, that it is an old 
claim. 
by different tribunals, by committees of this 
House, by committees of the House of Repre- 
sentatives, by the district court of Louisiana, 


| by the receiver of the land office, and they 


have always, whenever it has been examined, 
reported favorably upon it. There has never 
been an adverse report, never been a word 
against the claim; and all that can be said 
against it now is that it is a large claim, aad 
that it has been of long standing. I hope the 
Senate will act upon it. 

Mr. BROWN. I have had my attention 
called to this case for the first time this morn- 
ing by the statement of the chairman of the 
committee that has reported it. 
a case of a great deal of magnitude and involv- 
ing a great many questions that I am not pre- 

ared to pass upon at this moment. I think 
it would be better if it should be accompanied 


by some printed statement-of the facts and of | 


the evidence laid on our table, so that we may 
have some opportunity of examining it, and at 


It has been examined very often and | 


It is certainly | 


| 
| 


Why then, sir, you || 


i 
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| receive their reports in the premises? 
ant whatever for any claim of recent origin, || 
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the statements which 
have been made in connection with it. I have 
no doubt but what the chairman of the com- 
mittee is fully satisfied in his own mind of the 
propriety of this claim and the propriety of 


| this action; but it is a matter which each of us 
| I think ought to have some reasonable oppor- 
| tunity of satisfying ourse!ves about. 
| fore hope that the motion which is made bythe 


I there- 


Senator from Pennsylvania, that this case be 
laid over or postponed until we have some 


ae of that sort laid before us, may prevail. 


Mr. CONNESS. It is just in this way that 
this claim has been postponed so long. If it 
be not passed upon until every member of Con- 


| gress shall fully understand it and go through 


the voluminous examinations that have hereto- 
fore been made, it will never be passed upon at 
all. It will be remembered, Mr. President, that 
there is a constant tendency with our Govern- 
ment to postpone and procrastinate the deter- 
mination of land titles, particularly titles that 
originated in former foreign territories before 
our Government came in possession of them. 
For instance, twenty and more years have , 
already passed since the United States acquired 
the Territory, now the State, of California, from 
Mexico. The titles of American citizens to 
lands in that Territory could have been settled 
in two years after the United States obtained 
possession, justly to the Government and justly 
to the claimants; but twenty years of time have 
passed and those cases are far from being set- 
tled, and in the mean time many of the claim- 
ants have been reduced to utter beggary by the 
procrastination and the difficulties and the em- 
 intrapacr placed in the way of their obtain- 
ing the most simple justice by the Government 
of the United States. Now, sir, what examin- 
ation can we make of a case like this but to 
commit it to our most careful committees and 
I con- 
fess that I am indisposed to further delay the 
case, and I hope the Senate will vote upon it. 
Mr. SAULSBURY. I recollect that this 
claim was thoroughly considered by Mr. Crit- 


| tenden, of Kentucky, while he was a member 


of this body, and that he took great interest in 
it, and approved it. and desired its passage ; 
and from what I have learned of the claim I 
have no doubt that it is just and proper. I 
shall therefore vote against any postponement, 
and in favor of the passage of the bill. 

Mr. BROWN. suggest to the Senator 
from Pennsylvania whether it would not be a 
more proper motion to move that this bill be 
recommitted, with instructions to the committee 
to make a written report setting forth the facts 
in the case. 

Mr. BUCKALEW. If the Senator desires 
to submit that motion I will withdraw mine. 

The PRESIDENT pro tempore. Does the 
Senator from Pennsylvania withdraw his mo- 
tion? 

Mr. BUCKALEW. Yes, sir. 

Mr. BROWN. I move then to recommit 
the bill with instructions to that effect. 

Mr. STEWART. I hope that motion will 
not prevail. The Senator from New York has 
said that he has made a very thorough investi- 
gation of the claim. I believe from what I 
know in such cases that these dilatory motions 
have produced the very results complained of 
here, that is, the presentation of old claims. 
After a Senator has taken great pains to in- 
vestigate a subject of this kind, which requires 
lengthy investigation, and there have been 
corel reports upon it, I think it should be 


acted upon. 


Mr. HENDRICKS. I think I know enough 
of this class of claims to justify me in express- 
:ng the opinion that Senators individually will 
never be able to investigate this particular 
case. I suppose there is no Senator who would 
not be willing to leave the —— in re- 
gard to a piece of land to the distinguished 
chairman of the Committee on Private Land 
Claims, who came to this body from the supreme 
court of his own State; and I need not refer 


'| to the other gentlemen of the committee, gen- 
least have an opportunity of reading and pon- |! tlemen eminent in the profession. Their ad- 
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judication, so far as we are concerned, [ think Mr. SPRAGUE. I do not intend to dela 


a 





is entitled to almost the weight of a judicial 
determination of the question. I cannot un- 
dertake to examine this case. 


| 


I know very || pose, but simply to say that I 





A 


the action of the Senate on the amendments 
which | yesterday indicated 4 purpose to pro- 
ave given to the 


well that we ought to examine such cases; at || flax interest my most earnest and anxious con- 


least that they ought to be examined in the || sideration; I 


Senate with care. 
the improper decision of one or two cases 
while | was connected with the land office; 
but I do not believe that the fact that a claim 
has been postponed by the Government from 
time to time is a sufficient reason to defeat it. 

Mr. HARRIS. I hope the motion to recom- 
mit will not prevail. ‘There have been four or 


five elaborate reports on this claim, all in favor | 
of it, and if it were recommitted with instruc- | 


tions it would be only to repeat in a new report 
what has been said half a dozen times in others. 

Mr. GRIMES. But we have not seen them. 
if Mr. HARRIS. Those reports are on the 
11e8, 

The PRESIDENT pro tempore. The ques- 
tion is on the motion to recommit the bill to 
the Committee on Private Land Claims, with 


facts involved in the case. 
The motion was not agreed to. 
The bill was ordered to be en 
third reading, and was read the third time. 
Mr. WILSON. 
on the passage of the bill. 
‘The yeas and nays were ordered. 
Mr. BUCKALEW. 
cailing the attention of the Senate to this sub- 
ect. 


instructions to make a written report of the 


ossed for a 


I ask for the yeas and nays 


[ have done my duty in 


{ cannot vote for this bill, at least until 


{ think I wes satisfied of || endeavoring to brin 


| 





ave spent days and nights in 

the provisions affecting 
it into such form bed shape as would conform 
with the duties placed on other great interests 
by the bill. As to the proposition suggested 
by me yesterday in relation to exempting the 
raw material from duty, I will say that the con- 
sideration of it is simply a question of time. 
My own judgment is that to-day is the time 
when the tax should be withdrawn, and here- 
after, when the manufacturing interest has 
| been fully developed, the flax interest as well 
as the wool interest and the iron interest may 
come up and demand that their product shall 
receive the consideration of the Senate and of 
the country. I appreciate the position that is 
taken in the West and in the Northwest in 
favor of protecting these great interests. I be- 
lieve they are as much entitled to protection, 





whether in the shape of a raw material or a | 


manufactured product, as any articles that 
have received value from the best appliances 
of machinery. I am no advocate for receiv- 
~~ protection for one branch of American 
industry without conceding it to all; and I 
shall not at this time ask the Senate to with- 
draw the duty proposed by the Committee on 
Finance to be imposed on the unmanufactured 
flax. I now send to the Chair the amend- 
ments which I propose to the sixth section of 


have time and opportunity to read some | the bill as reporte by the Finance Committee. 


report on the subject. 





The idea of voting 


The PRESIDENT pro tempore. The amend- 


$500,000, or voting a bill which will involve |} ments proposed by the Senator from Rhode 


in connection with other bills an appropriation | 


of $500,000 out of the Treasury upon the ver- 
bal statement of a single member of this body 


that he has examined it and is satisfied with it | 
is a mode of doing business which I cannot | 


sanction by my vote. 

The question being taken by yeas and nays 
resulted—yeas 30, nays 10; as follows: 

_YEAS—Mesars. Anthony, Chandler, Conness, Cra- 
gin, Creswell, Dixon, Edmunds, Fowler, Frelinghuy- 
son, Harris, Hendricks, Howard, Howe, Johnson, 
Lane mepeehall. Morgan, Morrill, Norton, Patter- 
son, Poland, ameey, Riddle, cee Sherman, 
Spraane, Stewart, Sumner, Wade, and Willey—30. 

NAYS— Messrs. Brown, Buckalew, Fessenden, 
Forg, Foster, Grimes, Henderson, Kirkwood, Wil- 
liams, and Wilson—10. 

ABSEN T—Messrs. Cattell, Cowan, Davis, Doolit- 
tle, Guthrie, Nesmith, Nye, Pomeroy, Ross, Trum- 
bull, Van Winkle, and Yates—12. 


So the bill was passed, 
HOUSE BILL REFERRED. 


The bill (H. R. No. 239) to prescribe a rale 
concerning members of the bar, and for other 


ferred to the Committee on the Judiciary. 
MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 


tives, by Mr. McPuerson, its Clerk, announced | 
that the House had passed the following bills, | 


in which it requested the concurrence of the 
Senate: 

A bill i. R. No. 253) to punish for the 
removal o 
place of interment in the District of Columbia ; 

A. bill (Hl. R. No. 668) to limit the time for 
bringing suits before the Court of Claims; 

A bill (H. R. No. 901) to regulate the selec- 
tion of juries forthe several courts of the Dis- 
trict of Columbia; and 

A bill (H. R. No. 1088) providing for an 
additional term of the circuit coart of the Uni- 
ted States in the eastern district of Arkansas, 
and for other purposes. 


THE TARIFF BILL. 


The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty || country will admit that we can afford 
of the Chair to call up the unfinished business | 
of yesterday, which is the bill (H. R. No. 718) | 


to provide increased revenue for imports, an 
for other pu s, which is now before the 
Senate as in Committee of the Whole, and the 
Senator from Rhode Island [Mr. Spracce] is 
entitind te the floor. 

o 





dead bodies from the grave or other | 













|| ad valorem; valued at over one dol 
purposes, was read twice by its title, and re- | 


Island tothe amendment reported by the Com- 
mittee on Finance will be read in their order. 
The Secretary read the first amendment of 
Mr. Spracvs, which was to strike out of section 
six of the amendment of the Finance Commit- 
tee lines seventeen, eighteen, nineteen, twenty, 
twenty-one, twenty-two, twenty-three, and 
twenty-four, and in lieu of them to insert: 

On burlap, canvas paddings, duck, cot bottoms, 
four cents per square yard, and, in addition thereto, 
thirty-five per cent. ad valorem, 

_Onall brown and bleached linens, damask table 
linens, damask brown hollands, Spanish linens, blay 
linens, coatings, drills, diapers, crash, huckabacks, 
handkerchiefs, lawns, or other manufactures of flax, 
hemp, or jute, or of which flax, hemp, or jute is the 
component material of chief value, valued at thirty 
cents or less per square yard, five cents per square 
yard, and, in addition thereto, thirty-five per cent. 
ad valorem; yalued at over thirty cents and not over 
sixty cents per square yard, ten cents per square 
yard, and, in addition thereto, thirty-five per cent. 
ad valorem; valued at over sixty cents and not over 
one dollar per square yard, fifteen cents per square 
yard, and, in addition thereto, thirty-five per cent. 
lar per square 
yard, twenty cents per square yard, and, in addition 
thereto, thirty-five per cent. ad valorem. 


Mr. SHERMAN addressed the Senate. [His 
speech will be published in the Appendix. 

Mr. CATTELL. The Senator misstates me 
when he says that I stated $305,000,000 to be 
the amount of foreign goods imported last year. 
That was the amount imported into the port 
of New York alone at the gold value, and I 
showed by a calculation further on that when 
you add to that amount the usual quantity im- 
ported at other ports, as shown by the averages 
of other years, and when you then add to that 
the estimate which the Secretary of the Treas- 


|| ury himself makes, that there is a loss of 


twenty per cent. by undervaluations and smug- 
gling; and then when you reduce this result to 
our currency value, the aggregate reaches be- 
tween six and seven hundred million dollars of 
importations, instead of three hundred millions, 
which is a very different figure. And I sug- 
gest here again, as I did yesterday, that no 
careful observer of the financial affairs of our 
to con- 
tinue to import even at currency value the 
enormous amount of six or seven hundred 
million dollars of foreign goods. 

Mr. SHERMAN.’ I certainly did not wish 


todo my friend injustice, but I quoted the gold 


value of the productions of this country as 


given by him at $6,700,000,000, and conse- 
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Sa ——==: 
quently I had a right to give the amount of jm. 
ey at the gold value also. If Pou reduog 

oth to the currency value the effect will be the 
same. I have before me a table of the import. 
ations, including specie and articles admitted 
free of duty, amounting to $487,000,000. It 
is in Mr. Wells’ report. From that ought t, 
be deducted articles admitted free of duty and 
bullion sent backward and forward to pay the 


| balances on importations, probably about ihros 


hundred and fifty millions. 

Mr. CATTELL. I beg to say in reply tha 
the statement which I made was for the calen. 
dar year 1866, and not for the fiscal year; anq 
that it was based upon statements received 
from the New York custom-house for the ea). 
endar year 1866. The enormous increase of 
importations was in the last half of the calep. 
dar year 1866. The figures stated by the Sep. 
ator from Ohio are true in regard to the fisea] 
year ending June 30, 1866; but the calenla. 
tions I made were based upon figures I obtained 
of the importations in the calendar year 1865, 
ending on the last day of December. The jm. 
portations were very largely increased during 
the latter part of the calendar year for reasons 
which I gave in the course of my remarks yes. 
terday. The apprehersion or the supposition 
that the Senate wouid probably pass the House 
bill, or something in the shape of it, stimulated 
importation to a very large amount, and conse- 
quently the sum total of importations for the 
calendar year 1866 is very much greater than for 
the fiscal year ending June 30, 1866, which in- 
cluded only six months of 1866, and six months 
of 1865. 

Mr. FESSENDEN. Mr. President, the 
amendment pending has reference entirely to 
the section of the bill which relates to linens, 
The honorable Senator from Rhode Island has 
moved a very essential change in that particu: 
lar section—section six. I have no intention 
to make a general speech upon the bill; what 
I may say will be confined to details as we go 
along; but I am very glad that the general 

rinciples applicable to the whole subject have 
been so ably laid down by my colleagues on 
the Committee on [Tinance, the Senator from 
New Jersey [Mr. Carreti] and the Senator 
from Ohio, [Mr. Suermay. } 

With regard to this particular amendment 
I wish to say that it varies very essentially 
from the provisions of the House bill on the 
same subject. The Senator from Rhode Island, 
to accomplish what he desired in reference to 
the protection of the linen manufacture, was 
at first disposed to strike out entirely the duty 
laid on what I must continue to call the raw 
material (though a product of labor) out of 
which linen is manufactured. I understand 
him, however, to have withdrawn that or not 
to insist upon it. It is very obvious that he is 
right in the latter conclusion, because if it is 
important to encourage the linen manufacture 
in this country it is also important to encour- 
age the growth and preparation of the article 
from which linen is made. Up to this time, 
as I understand, we have in this country no 
growth of flax to any extent that is used or 
could be used as it has been operated in the 
manufacture of linens. 

Mr. SHERMAN. Allow me to state to the 
Senator that the ordinary flax produced in this 
country is precisely like the flax made in Ire- 
land, except that the fiber is allowed to ripen 
to secure the seed. 

Mr. FESSENDEN. That is exactly what I 
was about to say. The flax is grown in this 
country merely for the production of seed, and 
is therefore permitted to ripen, and it becomes 
unfit in that process for use in the manufacture 
of linen. he farmers in this country have 
found their profit in raising flax for seed, thus 

rmitting it to become a coarse and rough 

ber. It grows until it becomes ripe, and of 
splined is a for ate Pha have a 
obliged, the purpose of the linen manufac- 
ture, so far to ieport flax which has not gone 
to that degree of ripeness, not advanced to that 
period when it is no longer fit for the uses to 
which this section particularly refers. 
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Mr. SPRAGUE. Permit me to interrupt 





the Senator. I desire to state that there are | 
two stalks produced by the flax seed, one upon | 
hich the seed grows, and one upon which it | 
does not; and t e custom in countries where 
they cultivate it for the fiber is to pull that 
stalk on which there is no seed before they take | 

Mr. FESSENDEN. I am obliged to the | 
Senator for his information ; but it only goes | 
to sustain the position that in this country we 
have confined ourselves thus far very mach to 
the growth of flax for the purpose of seed. But 
although that is the case, yet if we are to en- 
courage the manufacture of articles from flax | 
in this country it is very proper to make it an 
object to the farmers or growers of flax to raise 
itand take it at that particular period of its 
growth when it is used for that Datpoet and 
that is the object of the section. But up to 
ihis period the linen manufacture has made no 
very great advance here ; and it is hardly worth 
our while with reference to a revenue tariff to | 
take all at once such action as will effectually | 
cut off the importation of these articles, while | 
at the same time it is advisable so far as we | 


can to encourage reasonably a commencement || 


upon this very important manufacture. 
There is the distinction, as I apprehend, be- | 
tween the House bill and the Senate bill, which 
latter bill is founded mainly upon the report 
made by the Commissioner who examined the 
subject with very great care, and received a 
reat deal of evidence upon it on both sides. 
The Committee on Finance did not think it 
worth while on this point to be prohibitory. 
And they took into consideration amother ques- | 
tion in several parts of this bill—and I would | 
direct the attention of the Senate to that, be- | 
cause there are portions of the bill which are | 
founded upon that idea—that while we are pro- 
tecting the manufactures of the country, which 
isa matter of great importance, which I have | 
| 

| 





always sustained and probably always will sus- 
tain, there is one great interest that should not 
be forgotten that has been heretofore consid- 
ered by all nations as a very important part of 
national wealth, a great national arm; and that 
is the foreign commerce of the country. 


tem so farin the protection of manufactures | 


| 


| this trade, but to our trade with Germany. I 
| do not think it will, because all experience 

has shown that no matter how high you put | 
the tariff, even if you go to such an extent as | 
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to make it what is called prohibitory, it does 


| not in the end turn out to be actually pak. 





and in the excluding of articles from foreign | 


; ; , 
It is obvious that if we carry our tariff sys- | 
| 


countries as to cut off importations, leaving | 
out of view the revenue question, which has | 


been so well discussed by my honorable friend | 


from Ohio, we in fact destroy our foreign com- 


merce, for if nothing be imported we are not | 


ina condition to export to any great extent, 
and if we have no trade with foreign countries 
so far as purchasing any of their products is 
maciral we shall be very likely to have no 
commerce. That is now not exactly the con- 
dition of our foreign commerce, but it is tend- 
ing to that with such rapidity that every man 
who feels that commerce is a great arm of 
national wealth must also feel that it is neces- 
sary to do something with reference to that 
interest, and that in protecting manufactures 
we should not destroy what certainly is of equal 
necessity to the country as any one manuiac- 


ture or perhaps any considerable number of | 


manufactures. 
We had reference to that consideration some- 
what in going through this bill. When we 





looked at certain articles which form a consid- | 


erable item in our commerce with foreign 


countries, we inquired whether on the whole | 


it was worth our while to go so far as to pro- 
hibit the importation of all articles of that 
description and thus end our commercial rela- 
ions with those countries. 

In regard to these very articles of linens we 
get from a Power which is certainly as friendly 
to us as any Power on the face of the earth, as 
was shown during our late troubles—I allude 
to Russia—a very important article of linen 
manufacture, crash and coarse linen, which is 
made by the peasantry there. In fact we have 
very little trade left with Russia except in these 
articles. Indeed, fam informed that the House 
bill will pretty much put an end, not only to 


: * || itory, but there will be some trade 
that upon which there is seed. | 


: 


eft. I 
would not, however, for light considerations 
undertake to interfere with an important arti- 
cle of trade with an important and friendly 
Power unless I saw that it was a matter of 





} 
|| 
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the coarse crash made by the Russian pees- 
antry, and which goes into the hands of every 
individual almost. It would be laying a heavy 
burden on everybody who uses a towel or any 


cloth made from this coarse crash to puta 


high duty on it. 

Ve place an ad valorem duty of thirty-five 
per cent. on all these articles, but Senators 
will see at once that as the article grows in 
fineness, and consequently in price, the duty 
becomes higher ; for instance, upon a handker: 


extreme necessity with reference to some par- || chief which costs a dollar, thirty-five per cent, 


ticular manufacture in our country which it 
was essential to support, so that it became on 
the whole advisable. 

I am a protective tariff man, and I believe I 
am an older protective tariff man so far as con- 
preenones action is concerned than any mem- 
yer of the Senate, and probably older in years 
than most members, for I happened to bea 
member of the Congress that passed the cele- 
brated tariff act of 1842, and I lent my feeble 
aid to its passage, and on every occasion since 
when I have had an opportunity such aid as I 
could render has not been wanting to sustain 
the same principle and the same idea. But 
with regard to the doctrine of protection per se, 
I do not go so far as to say that whatever may 
be the condition of the country it is advisable 
at any and all times, when an interest springs 
up which may be valuable in itself, to put an 
end to all trade which might interfere with 
that interest. I hold that with regard to some 
great interests of the country protection is so 
absolutely necessary that, if there were no 
other way of accomplishing the object, 1 would 
go to the length of prohibition for the sake of 
protecting them, because they are essential to 
national protection as well as to national 
wealth. In this list 1 would include iron and 
the manufactures of iron, and wool and woolen 
manufactures. I might name others, but these 
two are sufficient. 

But the idea has seemed to prevail of late 
that if any body chooses to start a new manu- 
facture by way of experiment, thinking he can 
succeed in it, forthwith it becomes the duty of 
the country, whatever may be the effeet on 
foreign commerce, or whatever may be the 
effect by way of taxation upon the individuals 
using the article, to at once place such duties 
on the foreign article as will effectually pre- 
vent the importation of that article if it inter- 
feres in any way with the prosperity of the 
manufacture thus started. Ido not go so far 
as that. I think we must conform to circum- 
stances and proceed gradually in reference to 
such matters. 

I hope I shall be excused for making these 
general observations; I do not intend to repeat 
them. With regard to this matter of linens, I 
can only say that I hope the amendment pro- 
posed by the Senator from Rhode Island will 
not be adopted. In the first place—he will 
excuse me for referring to it again—it is per- 
fectly obvious that we should protect the raw 
material. We do not go near so far in that 
respect as the House bill, and yet we furnish 
what would be unquestionably an adequate 
protection, With reference to the manufac- 
tured articles, the Senator complains that we 
ut very low duties on low-priced articles, and 
e has singled out one, the article of burlaps. 
Its use, as reaieadain is principally confined, 
almost exclusively, to the manutacture of eot- 
ton bagging, as it is called, that is, bagging 
used for cotton bales. We do not think it 
advisable just at present to heap apy more 
burdens upon the cotton business of the coun- 
try than we are obliged todo. It is in a very 
depressed condition. It is unquestionably an 
important article, an agricultural product in- 
timately connected with the national wealth; 
and it being a coarse article, hardly manufac- 
tured here at all, we do not think the time has 
come to lay a heavy duty on it. 

Then take the article of crash, which I be- 
fore mentioned. It is an article not made in 
this country, and will probably never be made 
ere. The crash made here isa mixture of 
linen and cotton, a totally different article from 





| is thirty-five cents, which would seem to be a 
| pretty good protection. These articles are not 
| manufactured in this country at present. The 
| protection afforded by this section, as we think, 
|18 safficient—sufficient to accomplish the pur- 
| pose of starting the business in this country if 
anybody is disposed to start it. 

The Senator says certain machinery has been 
| purchased under the encouragement of Con- 
| gress providing that it might be imported free 

of duty. Well, they have got the machinery 
|in free of duty, but they imported it under the 
existing tariff, knowing what the duties were. 
Knowing what the duties were and asking that 
they might be permitted to import that ma- 
| chinery free of duty, they must be understood 
| aS saying that they could get along under the 
tariff as it stood at that time. It seems, how- 
‘ever, from their present statements that they 
| were wrong in their calculation. But however 
| that may be, we have put the duties as high as 
| we think the article will bear. The Commis- 
| sioner had all these people before him—I do 
| not mean everybody engaged in the trade, but 
large numbers; he examined the matter eare- 
fully, and he informs me that a considerable 
majority of those interested in the manufacture 
of linen told him that thirty-five per cent. 
placed upon the manufactured article would be 
sufficient protection. This was only last sum- 
mer. He reported thirty per cent., but we have 
raised it to thirty-five. They were satisfied 
with that, though certain individuals claim 
more, and those individuals come here and are 
persistent in their claim. 

I have great respect for the manufacturers 
of this country, as much as I have for any 
other class of men; they are intelligent, and 
they understand their own interests. But I tell 
| the Senate now, from the testimony before the 
committee, and from all the information we 
| have, that it will not do for us to leave the for- 
| mation of a tariff to the manufacturers them- 
‘selves. They have too much interest in it, 
and, as Sam Patch used to say, there is a great 
deal of human nature in men, and there is no 
end to the claims they will put forward for pro- 
tection. We must exercise our own judgment 
| upon the question. 
| On this point the Commissioner examined 
'the matter with great care; he received testi- 
| mony ; and he came to the conclusion that he 
| did. The committee have examined it, and 

they are satisfied with the seetion on the rea- 
'sons stated and the information afforded to 
them. It is best, in my judgment, to let the 
' section stand as we have reported it. If, when 
it goes back tothe other House, that House, on 
| reéxamination, should think we have not gone 
high enough they will change it, and then the 
committee of conference, which will undoubt- 
edly be appointed, will agree upon somethin 
that will be just to all parties. I am satisfie 
with it as it is, and I hope the Senate will not 
agree to the amendment proposed. , 
| Mr. JOHNSON. Mr. President, as is the 
ease with my friend from Maine, I have from 
| the first been in favor of protecting the domes- 
| tie industry of the country by Congress, having 
‘no doubt either as to the power or as to the 
‘expediency of doing so. It is useless now to 
| say anything on the subject of the power or in 
relation to the expedieney, as it ig true that, 
since 1828, to go no further back, Congress at 
various times have exerted the power; and as 
far as I am advised, and as | believe, the pros- 
| perous condition of the country, and that con- 








| dition which enabled it to go through the late 


war, through which we have gore successfully, 
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is to be referred in a great measure to fhe 
existence of that system. No country in the 
world could get on without the power to adopt 
it; nor, as I believe, without exercising that 
power from time to time, as the exigencies of 
every country would require it to be exercised. 
The States before the adoption of the Consti- 
tution had undoubtedly the 
power consisted in their authority to legislate in 











duties. When the power of regulating com- 
merce between the United States and foreign 
nations was conferred upon Congress, and from 
its very nature became exclusive of the same 

ower in the States, and when the power to 
a duties was vested in Congress with no 


limitation at all except that of requiring them | 


to be uniform throughout the United States, 
the States ceased to have that power. If there 
is no authority under either of these branches 
of power to protect the domestic industry of 


the country the result would be that it cannot |) 
| which enters into the use of every family as 

‘| well as every manufacturer, more or less, & 

| its way across the ocean on board our steam- 


be protected at all. 

But I agree with my friend from Maine that 
the protection may be carried to a very mis- 
chievous extent, and that that is particularly 
the case in the existing céndition of the coun- 
try. We have now a debt of thousands of mil- 
lions, and the greater portion of that debt we 
have promised to pay in gold. The war made 
it necessary for us to issue a currency not 
redeemable in gold, and to make it available 
in the discharge of individual debts and in the 
discharge of Government debts, as between the 
Government and its individual citizens; but 
the character of the Government—I mean its 
character abroad—and the necessities of the 
Government, when they were obliged to con- 
tract loans, demanded, in order that they should 
sustain the one and contract the other upon 
better terms than they could otherwise do, that 
they should promise to pay the interest of the 
debt, and eventually when it should fall due 
the debt itself in coin; and they have provided 
that, for that purpose, the duties upon imports 
shall be paid in coin. There is not now upon 
our statute-book any other recourse which the 
Government has to receive the coin with which 
to pay its debts, unless you force it to go into 
the market and buy it; and I do not suppose 
that any Senator would desire to see the coun- 
try in that situation. 

The practical working of the system as it 
new stands has been to satisfy the public cred- 
itors, and to satisfy those who may wish to 
invest their funds in the stocks of the United 
States that the faith of the Government, as to 
the mode of paying the debt when it matures 
and the intervening interest, will be strictly 
observed. We have now in the Treasury some 
one hundred millions I believe of coin, and 
we can go on from time to time to enlarge it 
if it shall be necessary, and in that way to 
prepare certainly the means of meeting our 
engagements with the public creditors, and 
eventually to enable us to return to a specie 
paying currency. 

f this bill, therefore, has the effect materi- 
ally to reduce the revenue from imports, it is, 
in my judgment, injudicious. Whether it will 
materially reduce that or not I am not sufli- 
ciently acquainted with the subject to say. 
The Commissioner, to whose intelligence every 
one bears testimony, and the Committee on 
Finance of the Senate, who are known to us 
to be familiar with the subject, think that the 
passage of the bill in the present form will not 
materially affect the revenue from imports. 
If they are right in that judgment, and it is 
not for me to say they are wrong, then the 
danger in which the country would be involved 
if the revenue from that source was materially 
diminished does not exist, and that being the 
ease in their judgment, and I have faith in 
their jadgment, I shall support the present 
tariff bill in its leading features. 

There are some provisions in the bill which 
do not meet exactly with my approval. 
do not mean those portions of the bill which 
unpose a tax upon foreign importation ex- 
clusively, except only in relation to certain 


relation to commerce and their authority to lay | 


| 
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articles. My friend from Ohio has, I think 
properly, stated that in principle there is no 
distinction between the labor which man em- 
ploys in producing one commodity for practical 
use and that which he employs in producing 
any other commodity for practical use. In his 


|| State they raise sheep; and they are very 


rapidly increasing in the culture of sheep. 
The same thing is true of s@veral of the west- 
ern States. It it true, as we know, of the 
State of Vermont. In order to make that 
source of wealth remunerative it cocts a great 
deal of time andlabor. If it be right in itself, 


tect the commodity which the time and labor 
of the manufacturer in the ordinary sense of 
the term have bestowed on the manufactured 


article, it is equally right and proper to protect | 


the grower of the wool whose time and labor | 
have been used for that purpose. 
That is not the only commodity. In Mary- 


land and in other States there is an article 


ers, that is produced through the time and 
labor of the men who are engaged in it, the 
miners. The wealth is almost incalculable, 
or rather will be incalculable if the commodity 
be reasonably protected; and in Maryland it 
is to be feauil aeehe three hundred miles more 
or less from the sea-board. At the mine it 
can be produced ready for shipment as cheap 
as can the coal of the neighboring islands, 
Nova Scotia, and other places; but the diffi- 
culty of getting to market because of its dis- 
tance from the port of exportation to the rest 
of the country is such as to require a very large 
disbursement; and if our miners are brought 
into competition without any protection at all 
with the miner who has nothing to do in the 
way of expense but to send his commodity 
here on ship-board with little or no railroad 
transportation, they enter in the market with 
a competition which they are unable success- 
fully to meet. 

The anthracite coal of Pennsylvania requires 
no protection. There is no anthracite imported 
into the United States, I believe; certainly very 
little if any; but there is a large quantity of 
bituminous ceal imported. Now, in the bill 
as it passed the House of Representatives at 
the last session the duty upon bituminous 
coal imported was fixed at $1.50 aton. This 
bill proposes to reduce it to fifty cents. I 
will not say that this will entirely destroy the 
coal trade of Maryland and of West Virginia, 
in which a very large amount of capital is in- 
vested, but it will very materially injure it and 
prevent that further development of that arti- 
cle which is sure to be the result provided the 
owner of the mine sees before him something 
like a certainty of profit. 

Now, it so happens that Maryland can, I be- 
lieve, bring her coal to market so as to supply 
the State of Delaware and perhaps the State 
of, Pennsylvania with her bituminous coal; 
but she cannot go to New York or to Bos- 
ton or any of the eastern cities and compete 
with the foreign article, except at a sacrifice. 
As I understand, under the present duty she 
can sel coal in the markets, including New 
York and north of New York; but pass this 
bill as it now stands, and that demand, as I am 
advised, will be, if not entirely cut off, very 
much diminished. 

I am aware that the New England manu- 
facturers (I do not speak of New England with 
any view of disparagement) and all other man- 
ufacturers would desire to have the duty upon 
the imported article diminished, or, if they 
could, entirely taken off, because it lessens to 
them the expense of the production of the ar- 
ticles which they are engaged in manufactur- 
ing. But if it be right to encourage the New 
England manufacturer so as to enable him to 
compete with the foreign manufacturer, is it 
not equally just and right to encourage the do- 
mestic miner to enable him to compete with ' 
the foreign miner? What reason can be given 
for excluding the one from the benefit of the 
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as I think it is as a general principle, to pro- | 
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protection and admitting the other? How hay 
the manufactures of New England grown y > 
They have grown up under the benefit of ; 
protective system. What has been their - 
— during the last war? Foreign trade 
eing more or less entirely cut off they hay, 
been making enormous profits. They stood jp 
need of no protection then. The papers of 
the day which disclosed to us their dividends 
from time to time told us that they were qj. 
viding twenty-five, thirty, forty, fifty, and as 
high as seventy per cent. Nobody complained 
of that. That grew out of the actual cop. 
dition of the country. But the country now 
is in a state of comparative peace, oul as | 
hope, is soon to be in a state of actual peace 
throughout all our limits. Our relations with 
the European world are resumed, and now she 
stands in need, as she says, of additional pro- 
tection. I am willing to give it to her, perfectly 
willing; but in giving her additional protec. 
tion do not accomplish it in part by taking away 
from us the protection which we have hereto. 
fore had, and without which we cannot liye 
unless we live in a lingering condition. 

If is impossible almost for those who hare 
not studied the wealth which lies in the mount. 
ains of Maryland and in West Virginia and in 
Kentucky, and in several of the western States, 
to compute the value of the coal mineral which 
lies imbedded in their respective mountains, 
All that is necessary to bring them into actual 
operation, and to diffuse that wealth practically 
among all the citizens of the United States, js 
to encourage the miners to mine by holding 
out to them a prospect that they will be com. 
pensated for their labor; but the moment you 
reduce the duties upon the foreign article to an 
extent which will enable the foreign article to 
sell at prices which the domestic article cannot 
be sold for you break up the trade. Now what 
material difference does it make to the New 
England manufacturer ; take the cotton or the 
woolen manufacturer? He wants to get coal 
free of duty or almost free of duty. Why? 
Because he can manufacture cheaper. Thatis 
one mode by which he is enabled to attain that 
end. The other mode is that by laying a duty 
upon the foreign article which he is engaged 
in manufacturing you enable him to sell ad- 
vantageously in competition with the foreign 
article. The latter is all right. Why cannot 
both be protected? If the wool-grower is to be 
protected why shotld not the grower, so to 
speak, of the bituminous coal be protected? I 
think no sound reason can be given for the 
distinction ; provided it be true, as we knowit 
to be true in point of fact, that the coal in the 
state in which it is placed by nature is of no 
value to anybody. Its actual value is in its use, 
and its use depends upon its being brought into 
the market ; and if you cannot bring it to market 
so as to enable its owner to compete with the 
owner of the foreign imported article, he lets 
it lie in the mountains wheis nature placed it. 

I have said thus much, Mr. President, not 
because it is involved in the particular amend- 
ment, but following the example set by my 
friend from Ohio and my friend from New Jer- 
sey I supposed myself at liberty, even upon this 
amendment, to speak to the general question. 
Now, upon the particular amendment I agree 
with the honorable chairman of the Committee 
on Finance that it is not advisable to adopt it 
at this time. And as I am unable to give any 
reasons for that opinion even as satisfactory to 
my own mind perhaps as those assigned by the 
chairman of the committee, I content myself 
with saying in conclusion that I adopt, for the 
reasons he states, that opinion. 

The PRESIDING OFFICER, (Mr. AxtHoxt 
in the chair.) The question is on the amend: 
ment of the Senator from Rhode Island [Mr. 
Spracve] to the amendment of the Committee 
on Finance. 

Mr. SPRAGUE called for the yeas and 
nays, and they were ordered; and being taken, 
resulted—yeas 13, nays 19; as follows: 
YEAS— Messrs. Anthony, Chandler, Creswell, 


Dixon, Fogg, Foster, Frelinghuysen, Harris, Howe, 
Rene prague, Stewart, and Wade—13. 
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~AYS—Messrs. Brown, Buckalew, Conness,Cowan, 


4 ,Morgan : 
kiero Willey, Williams, and V 
ABSENT — Messrs. Cattell, 


ilson—19. 


; Grimes, Guthrie, 
tle Faw eri Nye, Patterson, Poland, Pomeroy, Ross, 
(vuisbury, Sherman, Van Winkle, and Yates—20. 


So the amendment to the amendment was 
rejected. 

The Secretary read the next amendment of 
Mr. Spracue, which was to strike out lines 
thirty-three, thirty-four, thirty-five, thirty-six, 


thirty-seven, and thirty-eight of section six of | 


the amendment of the Committee on Finance, 
and in lieu of them to insert: 

On jute, flax, aaa coir, or cocoa-nut matting 
and carpeting, six and a half cents per square yard, 
and, in addition thereto, thirty-five per cent. ad 


lorem. . ' , 
"On matsand on matting, not otherwise specified, of 


the same or other exclusively vegetable materials, 
six and a halfcents per square yard, and, in addition 
thereto, thirty-five per cent. ad valorem, 

Mr. FESSENDEN. | I will simply remark 
that all the duties in this section have been 
framed with reference to each other, and unless 
we are going to adopt all the amendments of 
the Senator it is not worth while to adopt any 
of them. This jute and cocoa-nut matting is 
a very coarse article and comes in competition 
with nothing produced in this country. We 
do not raise any jute here. We have put the 
duty very low on the original article, and these 
are predicated somewhat on that. I hope the 
Senate will not, unless they see very good 
reason for it, change the duty which we have 


reported. It is as much as the article will 
bear. 

The amendment to the amendment was 
rejected. 


The Secretary read the next amendment of 
Mr. SpraGveE, which was to strike out from line 
forty-one to line fifty-one of section six and 
insert: 

On threads, patent threads, saddlers’ threads, shoe 
threads, gill-net thread or gill-net twine, pack thread, 
and sewing-machine thread, and all other threads 
twines, and yarns, single and when advanced beyond 
single, made of flax, pap, or jute, or the tow of flax, 
hemp, or jute, valued at thirty cents or less per pound, 
five cents per pound, and, in addition thereto, thirty- 
five per cent. ad valorem; valued at over thirty cents 
and not over sixty cents, ten cents per pound, and, in 
addition thereto, thirty-five per cent. ad valorem; 
valued at over sixty cents and not over one dollar per 
pound, fifteen cents per pound, and, in addition 
thereto, thirty-five per cent. ad valorem; valued at 
over one dollar per pound, twenty cents per pound, 
and thirty-five per cent. ad valorem. 

Mr. CHANDLER. I see no reason why 
the product’ of linen should not receive the 
same protection that the product of cotton 
does. There is no country on earth where 
flax can be raised so cheaply and so abun- 
dantly as this country. It is grown now to a 
very considerable extent for the seed alone, 
and the fiber is thrown away, while we are 
importing millions of that same fiber which is 
thrown away, at an enormous expense to the 
nation and very little benefit to the Treasury. 
The cotton product has been protected until we 
can now successfully compete in some depart- 
ments with foreign productions ; though in the 
finer cl.sses of goods we cannot yet compete 
with the foreign product; but from flax we 
produce nothing. I believe there is no suc- 
cessful manufactory of flax now in operation 
inthe United States. I think the argument of 
the Senator from Rhode Island is conclusive 
that the product of flax should receive the 
same protection that the product of cotton does. 
There is not a State in the Union that cannot 
produce any quantity of tons of the raw mate- 
rial of flax, and aside from the difference in 
the value of labor we can manufacture it as 
cheaply in this country as anywhere else. But 
with the enormous prices we have now to pay 
—and I thank God we are enabled to pay good 
prices to our laborers—we cannot compete 
with the foreign production. 
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from Rhode Island to give the same protection 
to flax manufactures that is given to cotton 
manufactures in this bill. I shall therefore 
vote for this amendment; and I hope the Sen- 


|| ate will reconsider the vote by which they 
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rejected the previous one. 
Mr. SPRAGUE. I desire to say that cot- 
ton thread of the corresponding class has a 


lorem, and silk thread sixty percent. ad valorem 
by the provision of the bill. 

Mr. PESSENDEN. I have no doubt that 
we have capacity enough to raise flax, and I 
have no doubt that even the Senator from 
Rhode Island does not desire any change in 
the duty on flax itself; but with regard to this 
point if the Senate are disposed to throw away 
the evidence that has been received on the 
subject and the statement of the large majority 
of the manufacturers themselves as to what 
would be satisfactory to them, on the mere 
statement of the opinion of the honorable Sen- 
ator from Michigan, they can do so. I can 
only say that the matter was so very thoroughly 
examined, first by the Commissioner on testi- 
mony, and then by the committee, that they 
made up their minds definitely ; and I do not 
know what is the use of committees at all in 
reference to these matters if their judgment on 


| the evidence they take is to go for nothing. If 


the Senate choose to adopt this amendment 
they had better revise the whole of section six 
and impose large additional duties, which the 
majority of the manufacturers say are not ne- 
cessary, and which will undoubtedly, as we are 
informed, prohibit the importation altogether 
and cut us off from all revenue from this 
source. 

Mr. JOHNSON. Will the Senator tell me 
what the revenue now is from linens? 

Mr. FESSENDEN. The extent to which 
this amendment goes is to make a new classi- 
fication, so as to place the duties we imposed 
on fine thread apply to thread of a coarser 
fabric. 

Mr. JOHNSON. My question is, what is 
the present revenue from these articles? 

r. FESSENDEN. That is more than I 
can tell you. 

Mr. JOHNSON. 
million? 

Mr. FESSENDEN. I cannot now say. I 
hope the Senate will not change the duties as 
they are fixed in this section. 

Mr. CHANDLER. I desire to ask the Sen- 
ator from Maine if the manufacturers of flax 
are satisfied with the rates imposed in this 
section. 

Mr. FESSENDEN. I state from the Com- 
missioner that he had the manufacturers of 
flax before him in large numbers, and that a 
large majority of them said these duties were 
satisfactory. 

Mr. CHANDLER. In the first place we 
have no fine manufactories of flax in the 
country. 

Mr. FESSENDEN. Those who were in- 
tending to manufacture—those interested in 
the subject-matter. 

Mr. CHANDLER. The Commissioner may 
have fallen in with some who professed to be 
satisfied, but my judgmentis that the men with 
whom he conversed were importers and did 
not intend to manufacture. 

Mr. FESSENDEN. The Senator’s judg- 
ment is undoubtedly better than the opinions 
of all these gentlemen. 

Mr. CHANDLER. My judgment is based 
upon actual knowledge that we produce im- 
mense quantities of the raw fiber of flax: we 
raise it for seed and export the seed in bulk 
and in seed-cake, and throw away the fiber be- 
cause we do not furnish a sufficient protection 
to our own mantfacturers to induce them to 
work it up, and they allow it to rot. Inasmuch 


Is it not about seven 


Now, the question is, whether we shall || as there are no manufacturers of the finer fibers 


smother this infant enterprise or whether we 
shall grant it the same generous protection we 
grant to other branches of manufactures. I 
really hope that the Sonate will review its judg- 


| 





| of flax in this country and very few of the 
| coarser, I must say that I doubt whether the 


' 


Commissioner has consulted the manufacturers 


of flax 


GLOBE. 
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| ment in this matter, and vote with the Senator | 
pamunds, Fessenden Henderson,Hendricks,Johnson, | 
F Norton, Ramse -Riddle, Sumner, | 
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Mr. WILLIAMS. I do:not think that the 
|| argument offered in favor of this proposed 
|| amendment, derived from that part of the tariff 
|| imposing duties upon articles manufactured of 
|| cotton, is a very sound or logical one. We have 
|| been urged to impose a high tariff upon manu- 
| factured articles to protect the capital emplogedl 
| in the business sade furnish employment for 
|| laborers. Now, there is a vast amount of cap- 


| duty of forty cents and thirty per cent. ad va- |) ital, as 1 understand, engaged in _manufactur- 


| ing cotton in the United States, and a very 
| large number of people are employed in that 
|| business, and when you impose a tariff upon 
| fabrics manufactured of cotton you protect that 
— and you protect that labor. But it is 
acknowledged by those who advocate this 
amendment that there is very little capital 
engaged in this business at this time, and very 
'| few persons employed, and the object of the 
amendment is to impose this high duty upon 
the consumers before the country can satisfy 
the demand. 

Under these circumstances it seems to me 
that a reasonable tariff—and the one that has 
been reported by the committee is regarded as 
reasonable—one eufficient to enable this busi- 
ness to start, is all that should be asked. To 

| impose a tariff now as though the business in 
the country could supply the demands of the 
country, it seems to me, would be imposing a 
burden upon the consumers which they ought 
not to bear. The articles upon which it is pro- 
posed to increase this tariff are articles that are 
used in the manufacture of our shoes, articles 
that are needed for universal consumption, 
articles that are needed by all sorts of people. 
While I am in favor of a reasonable protec- 
tion to all kinds of manufacturing in the United 
States, I contend that we ought not to lose 
sight of the vast mass of people who consume 
these articles. 

Mr. CHANDLER. The Senator statestruly 
that there is but a very small amount, if any, 
of capital invested in the manufactures of flax 
in this country; but, sir, if we ever intend to 
have capital invested in those manufactures, 
we must protect them in their infancy. After 
you have a large amount of skilled labor and 
a vast amount of capital invested in any given 
manufacture, they are more able to compete 


with foreign capital and foreign skilled labor 
| 


| 
Hi 
| 
j 
| 








than the infant manufactures are. The imports 
of flax now amount to a great many million 
dollars. It is perhaps next to cotton in the 
amount that we import, and we import the 
whole, and permit the raw material, more than 
enough to manufacture all that we consume, 
to rot because we will not protect the infancy 
of our manufactures in flax. That is the true 
state of the case. This is perhaps a sufficient 
duty for our revenue; it may be all that we 
require for that purpose; but it is not a pro- 
tection to the manufacture of flax in its infancy. 
Mr. CONNESS. The Senator from Mich- 
igan is very much in error on the point that he 
has twice presented, or else I am, as I have 
some knowledge from individual experience in 
this matter of flax. He has said that the flax 
is penne to rot in America. 
Mr. CHANDLER. The fiber. 
Mr. CONNESS. The fiber, for want of 
rotection. Not so, Mr. President. It is only 
t to rot because it is used for the purpose of 
obtaining seed from it. The fiber is worth 
nothing for the purposes of the manufacture of 
linen after it has ripened its seed. Flax for 
linen manufacture is always pulled in the green 
state, then rotted, then ded, then broke, and 
‘then hackled and prepared to be made thread 
of; but when it is allowed to ripen for the pur- 
pose of obtaining a crop of seed it is of no 
value for the purpose of making linen. In 
proof of that I have but to state that Ireland, 
the great place for the manufacture of linen, 
where they excel in that manufacture, does not 
row itsownseed. Theyare large producers of 
Son but they do not grow their own seed. They 
| pull their crop before it ripens or produces 
| seed; and in America the seed is raised for the 
| Irish flax-seed, and has been for fifty years, and 
{| exported. I shall not discuss the question as‘ 
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to whether it would not be more profitable or 
economical for both countries to reverse their 
practice, namely: for the Irish, who manutfac- 
tare linen so extensively and excellently, to 


raise their own seed and not import it from | 


America, and for America to raise its own flax 
and make its own linen and not import linens 
already made from Ireland. That is an eco- 
nomie question that 1 do not propose to enter 
into the discussion of. But what I state in re- 
gard to the point made so palpably by the hon- 
orable Senator lam quite aware is true; so 


that I apprehend his argument scarcely applies | 


to the case. 

Mr. CHANDLER. 
rial. It shows that this country is capable of 
producing flax to any extent. 

Mr. CONNESS. There is no doubt of that. 

Mr. CHANDLER. It does not change the 
argument at all. 

The PRESIDING OFFICER. The ~~ 
tion is on the amendment of the Senator from | 
Rhode Island [Mr. Spracve) to the amend- 
ment of the committee. 

The amendment to the amendment was) 
rejected. 

The next amendment proposed by Mr. | 
SrrRaGve was in section six, to strike out from | 
line fifty-two to line fifty-seven inclusive, and | 
to insert in lieu thereof te following: 

On seines or nets made of flax, hemp, or jute thread, | 
yarn, or twine, completed or in parts, valued at not | 
over fifty cents per pound or less, ten cents per pound, 
and, in addition thereto, thirty-five per cent, ad pa- 
iorem; valued at fifty centsand not over seventy-five | 
cents a pound, fifteen cents per pound, and, in addi- | 
tion thereto, thirty-five percent. ad valorem; valued 
at over seventy-five cents per pound, twenty cents | 


per pound, and, in addition ¢hereto, thirty-five per 
eent. ad valorem. ) 


Mr. FESSENDEN. With regard to that | 
clause, we have already raised the duties by an | 
amendment from thirty to thirty-five per cent. | 
It stands at thirty-five per cent. now. It was 
thought with regard to seines, nets, and fish- 
lines the duty placed upon them by this bill 
already was high, very considerable of a duty, 
and it comes very hard upon the poorest class 
of the community, probably, and that is the 
fishermen, who use the nets and fish-lines and 
things of that sort. All over the country where 
ever that class of men exist they are probably 
the poorest class in the community, and it would 
not do to tax them so heavily. I hope that | 
the Senate will not adopt the amendment. 

The amendment to the amendment was | 
rejected. | 

The next amendment proposed by Mr. | 
SpraGve was to strike out from line fifty-eight | 
to line sixty-three, inelusive, of section six, and | 
to insert in lieu thereof the following : 

On fish-lines of linen, or twines of linen suitable for 
fish-lines, valued at $2 50 or less per pound, forty 
cents per pound, and, in addition thereto, thirty-five 
per cent, ad valorem; valued at over two dollars and 

fty cents per pound, sixty cents per pound, and, in 
addition thereto, thirty-five per cent. ad valorem. 

The amendment to the amendment was re- 
jected. 

The next amendment proposed by Mr. 
Spracve was to strike out from line seventy- 
three to line seventy-seven, inclusive, of section 
six, and to insert in lieu thereof the following : 

On webbing, tapes, galloons, bindings, gimps, trim- 
mings, braids, plain or otherwise, made of flax. hemp. 
or jute, or of parts of either, or of which flax, hemp, 
or jate shall be the component material of chief 
value, sixty per cont. ad valorem, 

Mr. SPRAGUE. I will state that cotton 
articles of a corresponding nature bear a duty 
of sixty per cent.; and while I am up [ will say 
in relation to the remark made by the Senator 
from Michigan as to the information derived 
by the Commissioner upon this matter, that 
there is a class of manufacturers who import 
the yarn and twist it and manufacture it into 
atwisted condition in this country, so that they 
are part importers and part manufacturers. 

Mr. FESSENDEN. We have already ad- 
vanced the duty in this clause ten per cent. It 
is high enough, and I hope it will not be 
changed. 

_ The amendinent to the amendment was re- 





It is perfectly immate- || 





The next amendment proposed by Mr. 
SPRAGUE was in section six, line seven, after the 
| word *‘ thirty’’ to insert ‘* five ;’’ 


so as to read: | 


| of salt imported has 


| On jute yarns, single, thirty-five per cent. ad | 


valorem, 


| Mr. SPRAGUE. As this clause now stands 
it reads, ‘‘On jute yarns, single, thirty per 
cent. ad valorem;’’ whereas in the portion 
of the bill in which threads are referred to it 
| Specifies ‘* flax, hemp, and jute,’’ and it would 
| seem that this would be unnecessary. It seems 
to me unnecessary, because in the provisions 
| of the bill with reference to twines and thread, 
| flax, hemp, and jute are referred to. 
Mr. FESSENDEN. But those are the ones 
| advanced beyond single, and this is single. 
| Mr. SPRAGUE. As I have said before, 
there is no difference in these threads between 


| 
single and double. 
Mr. FESSENDEN. Then you have got too 
much duty on the double, that is all. 


The amendment to the amendment was re- 
jected. 

The next amendmént proposed by Mr. 
Srraces was to strike out lines seventy-eight, 
seventy-nine, and eighty of section six, and to 
insert in lieu thereof the following : 


On all other manafactares of flax, hemp, jute, or 
similar fibers not herein otherwise specified, fifty per 
cent. ad valorem. 


Mr. FESSENDEN. Those are predicated 
upon the others. Itis best to let it stand as 
it is. 

The amendment to the amendment was re- 
jected. 


The PRESIDING OFFICER. That con- 
cludes the amendments proposed by the Sena- 
tor from Rhode Island. 

Mr. FOSTER. I move to amend the amend- 
ment of the committee on the eighty-sixth page 
by striking out ‘‘twenty-four,’’ in line sixty- 
three of section thirteen, and inserting “ eight- 
een ;’’ and by striking out ‘thirty’? in a 

t is 


sixty-four, and inserting ‘‘ twenty-four.” 
The clause 


in reference to the duties on salt. 
as it stands reads thus: 
On‘salt in bulk, and on all rock salt or minéral 
salt, twenty-four cents per one htindred pounds. 
I propose to strike out ‘‘ twenty-four’ and 
to insert ‘‘ eighteen.’’ 


On salt in bags or sacks, thirty cents per one 
hundred pounds. 


| propose to strike out ‘‘ thirty’’ and insert 
‘* twenty-four.’’ 

Mr. FESSENDEN. I will simply say in 
explanation that this is a matter for the Senate 
to judge. The report of the Commissioner was 
precisely as the honorable Senator moves now 
toamend. The committee, however, raised it 
somewhat and put it up to its present position. 
The committee were not unanimous on the 
subject, but the majority of the committee 
thought it best to propose these duties instead 
of those recommended by the Commissioner. 
This is one of those cases in which we varied 
from his report. 

Mr. FOSTER. I really hope, Mr. President, 
that the amendment will be made, for I think 
the present duty is altogether too high. The 
duty of eighteen cents per one hundred pounds 
on salt in bulk is a duty enormously high. 
The daty of twenty-four cents per one hundred 
= on salt in sacks or otherwise than in 

ulk is enormously heavy also; and it is on an 
article, not of luxury, not an article used by the 
tich alone, but which enters into the consump- 
tion of daily life of the poorest of our people; 
an article of prime necessity. 

Mr. JOHNSON . What is the present.duty? 

Mr. FOSTER. The present duty is eighteen 
cents per one hundred pounds in bulk and 
twenty-four cents per one hundred pounds in 
sacks or in any other manner than in bulk; 
and that I repeat is an enormously high _— 
Senators scarcely realize how heavy it is. In 
1861 the duty was only four cents per bushel 
in bulk and six cents per bushel in sacks, and 
it has now run up to eighteen cents per one 
hundred pounds—that is more than a bushel, 
it is trae—in bulk, and twenty-four cents per 
one hundred pounds in sacks. That is more 


| hundred and twenty-four 
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than one hundred per cent., and the amount 
allen off since this increase 
of duty. In the port of New York, where 
very large portion of the foreign salt imported 
mill; 
eight thousand sieht 
ushels less jn the 


two hundred and fift 


| years 1864 and 1865 than in the years 19¢9 


| 
| 


ca cei EI 


; 
| 
| 
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and 1863. I have a memorandum which shows 


| the percentage which the present rates of 


duty—eighteen cents and twenty-four cents— 
make on cargoes imported into the port of 
New York under the present law. 

The ship Intrepid, from Cadiz, arrived jn 
New York, February 1, 1866, with a cargo of 
salt. That cargo cost at Cadiz, in gold, $3,490 
The owners of the salt paid duty in New York 
upon that at the rate of eighteen cents per one 
hundred pounds, and the amount of duty thus 

aid on a cargo which cost only $3,490 was 
Bs. 629 14, being over one hundred and sixty 
per cent. duty on a prime necessary of life, 

So, again, the bark Emily, from Turk’s [,)- 
and, brought a cargo of salt to New York, which 
cost in Turk’s Island $1,329 58. The duties 
on that cargo, in gold, at the port of New York, 
were $2,122 20, being over one hundred and 
sixty oy cent. on that cargo, That was all salt 
in bulk. 

The ship La Gloire brought over fifteen hun- 
dred tons of common salt from Liverpool, which 
cost in that market $4,504 in gold. The duty 
on that in gold at New York was $6,063, or 
about one hundred and thirty-five per cent. 

I submit, Mr. President, that those duties 
are cnormously high é¢ven as compared with 
our highest duties on luxuries; and to add now 
six cents to the eighteen cents per one hundred 
pounds on salt in bulk and six cents to the 
twenty-four cents per one hundred pounds on 

salt in sacks, making the duty twenty-four 
cents on salt in bulk and thirty cents on salt 
in sacks, would be a large addition to a burden 
which is already quite too severe. I hope that 
under these circumstances this amendment 
will be made. The honorable chairman of the 
Committee on Finance suggests that the com- 
mittee were not entirely unanimous in regard 
to this clause; there was a difference of opin- 
ion; and I hope we shall be entitled to the 
difference for the benefit of all who eat salt, 
for that, I trast, is our whole population. That 
that article should now be subject to this in- 
crease of tax seems to me not called for by 
public necessity, and will be adding to tho 
public burdens without really any good reason. 

Mr. CHANDLER. Something more than 
a year ago there was a meeting called of the 
salt interest in the United States here, repre- 
senting New York, West Virginia, Tennessee, 
Michigan, and other salt-producing districts, 
and it was then decided that forty cents was 
as low a duty as ought to be imposed upon 
foreign salt. The whole of salt is labor. 
Michigan possesses salt enough to supply the 
world for a million years. Our salt basin 
is one hundred and twenty miles in diameter, 
and you can bore anywhere and pump salt. 
All the salt*water is of the very purest descrip- 
tion; some of it as pure as ninety-five per 
cent. by the salt meter. In 1860, when, as the 
Senator says, the duty was six cents per one hun- 
dred pounds, we could produce salt for seventy- 
five cents a barrel and make money. It is all 
labor. To-day, with the internal revenue taxes 
that you have placed upon every article of 
consumption of the laborer we cannot pro- 
duce it without a loss at two dollars per barrel. 
There is an actual loss to-day in manufactur- 
ing salt at two dollars per barrel, whereas in 
1860 we could manufacture‘it at seventy-five 
cents. 

Now, sir, instead of reducing this duty from 
twenty-four to eighteen cents, I had intended 
to move to increase it to thirty cents as » fair 

rotection and the lowest protection the salt 
interest ought to demand; but upon consulta- 


tion with my colleague we concluded to let it 
as itis. However, if a change of the duties 
fixed in the bill is insisted upon, I shall then 


move to give.a fair protection, which will be 
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Mr. FOSTER. If the honorable Senator 
will allow me, I will ask him why it is neces- 
sary, in order to put all upon an equal footing, 
to make the importer of salt pay one hundred 
per cent. duty when no other importer of the 
necessaries of life pays the fourth of that? 

Mr. WILLIAMS. I have only to say in 
answer to that argument that the practical 
experience of the men who are engaged in the 
business is better than any theory that can be 
advanced. If it be a fact that under the exist- 
ing tariff the importations of salt are breaking 
down and destroying the business of its manu- 
facture in the United States I care not what 
theory is advanced on the subject; the practi- 
cal fact is evidence that the business needs pro- 
tection ; and that is the point upon which I rely. 


| believe that the representations that were | 


made to the committee by these persons were 
reliable; and as all other articles are protectéd, 
as prices have greatly advanced, as the price of 
wood and the price of coal papanet is the 
manufacture of salt and the price of labor has 
advanced, and as all the other articles which 
are used by the men engaged in this business 

mare taxed and their price increased by the 
addition of a higher tariff, it seems to me that 
these reasons ought to satisfy us that this bill 
is not an unreasonable bill in the protection it 
affords to salt manufacturers. 

Mr. FOSTER. The honorable Senator from 
Michigan seems to think that a great deal is 
achieved by dividing the amount which would 
be saved by the reduction of this duty ae 
all the population of the United States, an 
showing what a very insignificant fractional 
amount it is when apportioned to each indi- 
vidual of our population. It is very true that 
the sum is trivial very trivial under those cir- 
cumstances; but if the honorable Senator will 
weigh his argument a little he will find it, I 
think, much lighter even than the fraction 
which be has calculated. When really stated 
in its force and effect, it is that this burden is 
so universally diffused and diffused over every 
human being to such an extent that it is no 
burden at all, because everybody feels it. Sup- 
pose that all the salt in the United States costs 
forty cents per one hundred pounds more—not 
the few ounces or few coat that each indi- 
vidual consumes, but the whole consumption 
of the country—compute forty cents per one 
hundred pounds, on the whole consumption of 
the country, and it would make an amount 
that would startle the honorable Senator from 
Michigan. He is accustomed to deal in large 
figures. I do not know that it would make 
much difference even if he had the whole to 
pay, but it would make a vast deal of differ- 
ence with some humbler individuals of the 
Senate who do not handle quite as much 
money as the honorable Senator. 

I suppose the fair statesman-like view to 
take of a question of this sort is, how much is 
saved to the country? How many thousands 
or hundreds of thousands of dollars are saved 
to the country? And although it may amount 
to but a few hundred thousand dollars saved 
to the country, and divided among thirty mil- 
lion people, to each individual it would be 
a very small amount, still I suppose statesmen 
regard legislation when it comes to hundreds 
of thousands of dollars as of some consequence. 
But divide it among thirty millions, and call 
upon each to pay his particular share, and it 
is quite laughable to say that it is worth talk- 
ing about! But that I submit, Mr. President, 
is not statesmanship. We are here legrdlation 
for the benefit of the country; and if we can 
save the country—I mean the population, the 
people of the country—even the little pitiful 
sum of $100,000, I think it is our duty to do 
it; if we can save them $500,000 I think it is 
our duty to do it. On that basis my opinions 
rest, and not on the fact that when we come to 
divide the duty among thirty millions on the 
whole it will be quite light to each person. 

Mr. WILLEY. Mr. President, West Vir- 
ginia abounds in this mineral as well as min- 
erals of almost.every other character. Some 
of my consiituents have their capital invested 
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in the manufacture of salt, and I suppose a 
great many more of them not so engaged are 
consumers of the article. I quite concur with 


| the Senator from Connecticut that the burdens 


of Government should rest as lightly as pos- 
sible on the necessaries of life ; but at the same 
time it appears to me that the necessaries of 
life, because they are such, more especially 
need protection ; that is to say, J think it would 
be bad policy to allow ourselves to become 
wholly dependent upon foreign Powers, upon 
importation, for any of the necessaries of life; 
and therefore it involves the propriety, as 
think, of affording to the manufacturers of salt, 
which is one of the necessaries of life, such 
protection as shall enable them entirely to 
compete with the foreign article. What would 
be the result of allowing our manufactories of 
salt to godown? One result certainly would 
follow, and that is: that instead of reducing the 
price of this necessary of life, when there was 
no competitor in the market, the foreign pro- 
ducer or importer would most certainly increase 
the price. When there was no competition, 
of course the price of the article would neces- 
sarily be increased. 

Again, sir, and more especially in time of 
war between us and any of those countries 
from which we derive this article, if the man- 
ufactories of salt at home should go down for 
want of protection, we should be in avery dis- 
agreeable situation. The point, therefore, 
that I desire to make is this: that because salt 


is a necessary of life, it therefore more espe- | 


cially requires protection to such an extent as 
will enable our manufactories of salt in this 
country fairly to compete with the foreign 
article. It seems to be conceded that our 
manufactories at home do need protection to 
some extent in order to enable them to do 
this. It is essential, therefore, to keep in 
operation our domestic manufactories in order 
that we may not be dependent upon the for- 
eign article for this necessary of life. 

There is another necessity that would neces- 
sarily ensue from a reasonable protection of 
the article at home, and that is it would 
attract capital and labor to the manufacture 
of this article ; manufactories of it would be 
multiplied; the amount of the article pro- 
duced would be greatly increased; the rela- 
tion between the supply and the demand would 
be made different from what it nowis. The 
supply would be greater than the demand, and 
that would bring down this necessary of life in 
its price, in its estimated value; and in that 
way this necessary of life would be furnished 
to the people at cheaper rates than it even 
now is. 

This, sir, is no new idea. We have had it 
exemplified in almost all articles of New Eng- 
land manufacture. Inthe rough article of cot- 
tons, for instance, we can make them cheaper 
at home now than the foreign article can be 
introduced into our country without any tariff 
at all, duty free; and how has this resulted? 
It has resulted from the protection which we 
have afforded to our own manufactures here at 
home. The same result to some extent would 
occur in the manufacture of salt. Protection 
would attract capital to that business, increase 
the production, and decrease the price of this 
necessary of life. I hope, inasmuch as the 
cémmittee have settled upon the duty as it 
now is in the bill, that it will be allowed to 
remain. 

Mr. MORGAN. It must beevident to every 
one that in the bill which is reported by the 
committee the industries of the country are 
very largely protected. That fact must be 
evident from the debate which has taken place 
here to-day. No one can deny that all the 
industries of the country are protected, and 

robably protected to a greater extent in this 
pill than they have been in any former bill. 
The manufacture of salt is one of those indus- 
tries—a very large interest in the State of New 
York. The arguments that have been pre- 
sented here were presented to the Committee 
on Finance, of which I happen to be a mem- 
. Gentlemen ap before the com- 
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mittee and made statements showin 
manufacture of salt required the (hag 


| the committee finally agreed to impose. Those 


rates, as I understand, are precisely the 

as those passed by the House of epresenta 
tives. They do not appear to be so in the bill 
as it came from the House; but I think that jg 
a misprint. I think they passed in the House 
at twenty-four and thirty cents, although the 
latter rate appears in the House bill as printed 
at thirty-six cents. I believe the duty on galt 
in the bill as it passed the House of Repre 
sentatives is precisely the same as reported by 
the Committee on Finance. I hope, therefore 
as we have adhered, and I have myself, to the 
report of the committee on these other items 
that the report of the committee will be adhered 
to on the article of salt. 

_ The PRESIDING OFFICER. The question 
is on the amendment proposed by the Senator 
from Connecticut. 

Mr. FOSTER. I ask for the yeas and hays 
upon that amendment. I do not wish to take 
up time, but the Senate is so thin that I must 
ask for the yeas and nays upon it. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 11, nays 18; as follows: 

YEAS—Messrs, Anthony, Buckalew, Fogg, Foster 
Henderson, Hendricks, Johnson, Norton, Patterson’ 
Sumner, and Trumbull—11. ; 

NAYS— Measrs. Cattell, Chandler, Conness, Cres- 
well, Edmunds, Fessenden, Frelin huysen, Harris 
Howard, Howe, Morgan, Morrill, Seleed. Stewart, 
Wade, Willey, Williams, and Wilson—18, , 

ABSENT—Messrs. Brown, Cowan, Cragin, Davis, 
Dixon, Doolittle, Fowler, Grimes, Guthrie, irkwood, 
Lane, McDougall, Nesmith, Nye, Pomeroy, Ramsey, 
Riddle, Ross, Saulsbury, Sherman, Sprague, Van 
Winkle, and Yates—23. 

So the amendment to the amendment was 
rejected. 


Mr. CRESWELL. I move to amend the 
amendment of the committee on page 63, line 
five hundred and forty-six of section nine, by 
striking out the word ‘‘four’’ and inserting 
** five ;’’ so as to make the line read: 


On chromate and bichromate of potassa, five cents 
per pound. 


Mr. EDMUNDS. I suggest to the Chair 
that the word ‘‘ four’’ has been inserted already 
in that clause by a vote of the Senate, and 
hence a motion to strike it out and insert an- 
other sum would not be in order at this time, 
I should suppose. 

The PRESIDING OFFICER, The Sena- 
tor from Vermont is right. An amendment 
has already been made in that clause. The 
Senator from Maryland can accomplish his 
object by making his motion when the bill 
comes in the Senate. It cannot be made in 
committee. 

Mr. CRESWELL. I will make a motion, 
then, to strike out the whole of the five hun- 
dred and forty-sixth line. 

The PRESIDING OFFICER. Thatamend- 
ment is in order. 

Mr. CRESWELL. And to insert in lieu 
thereof: 


On chromate and pichromate of potassa, five cents 
per pound, 


Mr. FESSENDEN. That would not be in 
order any more than the other, I take it. 

Mr. CRESWELL. The motion was not 
before to strike out the whole clause. 

Mr. FESSENDEN. It is the same thing. 

The PRESIDING OFFICER. Precisely 
the same question has been decided, and in 
~ judgment of the Chair it would not be in 
order. 

Mr. FESSENDEN. I will state with regard 
to that, that the rate of duty was three cents 4 
pound; the House put it at three and half 
cents—— 

Mr. CRESWELL. I call the Senator from 
Maine to order. . There is no question befor 
the Senate. ne ng 

Mr. FESS NDEN. submit. Is there no 
motion pending? ‘ 

Mr. RESWELL. No, sir; the Chair de- 
cides the amendment out of order. If I can- 
not speak you cannot. . 

Mr. FESSENDEN. I thought the motion 


was pending. 
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Mr. EDMUNDS. I move to amend the | 

amendment on page 98, section eighteen, im- 

mediately after the fourth line, by inserting: | 
All books, maps, charts, and other printed matter | 


specially imported in good faith for any publiclibrary 





ical, literary, orreligious purposes, or for the encour- | 
agement of the fine arts, or forthe use of any college, | 
academy, school, or seminary of learning in the Uni- | 
ted States. 

Mr. FESSENDEN. I suggest to the Sen- 
ator to move to insert his amendment after | 


‘*hones’’ between the thirtieth and thirty-first | 


li 


es. 

Mr. SUMNER. It would better come in 
there alphabetically. 
Mr. EDMUNDS. 





I have no objection to the | 
transposition of place. I merely followed the | 
old law in putting it in the place that I pro- | 
osed. At the suggestion of my friend tom 
Kaine I will modify the amendment by striking | 
out the word ‘‘all’’ at the beginning of it, and | 
then proposing to insert it between the thirtieth | 
and thirty-first lines. The amendment merely | 
keeps the free list on this class of books just as 
the law now is. It isa literal transcript of | 
the existing law, with the exception of the in- | 
troduction of the words ‘ public library,’’ it 
being open to some possible doubts whether, 
under the phraseology without that, city and 
town or county libraries would come within 
the exemption provided. 

Mr. FESSENDEN. The Senator has drawn 
hisamendment much latger than I hoped he 
would draw it, and in its present shape I must 
certainly object to it. He includes all books 
imported for the use of schools. That would 
destroy all the publishing interests in the coun- 
try pretty much. If he were to specify libra- 
ries and public institutions it would not be so 
objectionable; but as the tariff now stands, | 
upon the principle the committee have adopted, 
to carry it so far, even although it may have | 
been in the former tariff, would not meet with 
the approbation of the committee, and it would | 
be striking a blow at the existence of the pub- 
lishing interest which they could not stand. 
To exempt from duty all books for the use of 
schools would cover almost everything that 
would come in. 

Mr. EDMUNDS. As I said before, the 
amendment that I propose has the effect merely 
to leave the law as to this free introduction of | 
books just as the law is now. I do not think | 
that the publishing interests of the country have 
been injured at all, and I think my friend from 
Maine will not say that they have been under 
the existing tariff by the introduction of free 
books, for the reason that books that are used 
as school-books, in the ordinary sense of that 
term, the general run of school-books, are 
almost always imported, as a general rule, by 
dealers and sold in the regular way, and pay 
the duties. This amendment is confined to that 
class of books which are imported in good faith 
for a specific school or academy. If it happens 
that an academy at Portland or at Burlington 
wants a rare foreign book to put in its library 
tur the information of the people there, and 
its managers choose to go to the trouble and 
eapense of sending for it abroad specially, 
and importing it specially themselves for the | 
me of the academy, then it is to be received | 
ree, 
_ But this amendment which I propose is not | 
intended to operate upon school-books in gen- | 
eral, imported generally for the use of schools. 
That is not the proposition; and I feel quits 
confident in saying that no mischief whatever 
of the kind that is suggested by the Senator 
from Maine has arisen under this law, that has 
stood for years and years on the statute-book, 
in this respect in the precise language of the 
amendment that I offer, because it must not 
only be a school-book, but it must be a book 
specially imported by the school or academy 
for its own private use. Now, in such a case [ 
do not think that any injury to the revenue or | 
to the book trade will result if these words are | 








or society incorporated or established for ere 








mtroduced. 
Mr. FESSENDEN. I should like to hear | 


the amendment read again. 





The Secretary read the amendment. 

Mr. FESSENDEN. I think the last clause | 
had better be stricken out. 

Mr. WILLIAMS. I know that it has been || 
represented, with how much truth I am not 
able to say, that the publishing interests of the 
country are suffering for the want of protection, 
and persons interested in that business have | 
been very clamorous for an increase of the | 
tariff. It seems to me that this amendment, 
notwithstanding it may be in the language of | 
the old law, is exceedingly comprehensive, and || 
it enables persons to import books into this 
country in large quantities to such an extent 
as to interfere with the book-publishing busi- 
ness greatly, in my judgment, to its detriment. 
Every society that is organized calling itself 
a literary, philosophical, or religious society | 
may import any number of books professedly | 
or really for its own use. I suppose that the | 
society is to pretend that these books are for 
its own use until they are through the custom- || 
house and into their hands, and then they can | 
be used for any other purpose such as the 
society may think advantageous to their own | 
interests. 

Underthis amendment, it seems to me, all the || 
school-books of the country will be imported | 
free of duty. Every school district in some of 
the large States has a school library. It is in 
the publication of those books that a large pro- 

ortion of the capital engaged in this business 
1s employed, and this amendment opens the 
door to the importation of an immense quan- 
tity of books from foreign countries to compete 
with the book-publishing business in the United 
States. I donot know of any particular reason 
why this exception should be made, why this 
business, which is avery extensive business in 
the country, should be subjected to greater dis- 
advantages than any other kind of business ; 
why these books should be allowed to be intro- 
duced here to compete with the books that are 
made in this country. 

These societies are generally furnished with | 
funds made up by contributions of individuals. 
One man may contribute a dollar and another 
man may contribute a dollar, and the society || 
is just as able to buy its books as any individ- 
ual is to buy his books. These colleges and 
societies can buy their books just as well as 
individuals can; and why, because a certain 
number of men associate themselves together 
and assume some high sounding name, call 
themselves some society, they should be allowed 
ta import their books, their reading matter, 
free of duty, while an individual who does not 
happen to belong to that society must pay upon 
the book that he reads, is more than I can 
understand. 

I know it appears to be entirely proper and 
desirable to be very liberal toward societies 
which are embraced in this enumeration of the 
honorable Senator, but it seems to me there is 
no substantial reason for it; and if the effect || 
of it will be, as I believe, to injure the business || 
of book publishing in the United States then 
it will only tend to increase the price of books 
to other people who have to purchase and pay | 
without the privilege of this exemption from 
duty. There is an idea that has force in it, and 
that is, that under this amendment and through | 

| 


| 
| 
j 
| 











this door which is opened here, a large amount 
of books can be brought into this country with- 
out the payment of duty to be used not for the 
purposes contemplated in thisamendment. It 
opens a door for importations of that descrip- 
tion, and I have no doubt that importations 
have been made in that way, and wilt be made. 
This exception is a very large one, and it seems 
to me is objectionable. 

Mr. EDMUNDS. I do not believe the Sen- 
ator from Oregon, or any Senator within the | 
sound of my voice, can name an instance || 
in which he has what he believes himself to || 
be credible information of the statute which || 
has been referred to, and which has been a || 
statute a great while, having in any instance 
been abused or circumvented or defrauded. 





| 
i! 














Mr. SUMNER. It is the language of the || Mr. FESSENDEN. We raise the duties 


very largely in this bill, and the temptation will 
be very much greater. 

Mr. EDMUNDS. If we refuse to admit the 
introduction of knowledge into this country on 
the ground that possibly the tariff law on books 
in general may be defrauded we shall be as- 
suming, as it seems to me, a singular attitude 
for legislators. Every law that we pass on every 
subject is capable of evasion; and I know of 
no law which has been less evaded than the 
very one which we are now discussing. 

My friend from Oregon thinks it a havdshio 
to the rest of mankind to allow the free intro- 
duction of foreign books, the production of 
— writers, the product of foreign intel- 
lect, because the private citizen, as he says, 
has to buy his own book. The theory upon 
which this exemption goes is, as I understand 
it, that the introduction of books of this de- 
scription for the use of a public library, whether 
it is a school or a college or in some society 


| which is organized solely for a library society, 


a it within the reach of the poor man, who 
nas not, like my Oregon friend, plenty of money 
to buy knowledge with, or who was not born 
with it, as he was, the means of improving his 
intellectual condition; and it is a well-known 
fact all over the country that there is no means 
so essential to the diffusion of knowledge among 
men, there is no means which has been so 
successful in diffusing intelligence among men, 
as the use of these very libraries. 

I do not care by what name you call them, 
whether you call them school libraries or col- 
lege libraries or libraries merely. They are 
bringing information to the doors of the poor, 
who then get it freely. They do not have to 
be members of library societies to be entitled 
to read these books. If it is a school library 
every child in the town, city, or district is 


| entitled to consult those books, and to drink 
'from the fountains of knowledge that they 


contain. That is the theory. 

Now, I am not so much of a protectionist, 
although I was born in Vermont, as to believe 
in any prohibitory or any high tariff on knowl- 
edge. Iam a free trader on the subject of 
knowledge; and I believe the more foreign 
books that we bring into the country that are 
fit to be used the better. The best foreign 
books, the productions of the best foreign 
intellects, do not come in competition with 
home intellect in the sense that we protect the 
productions of men’s hands, because it remains 
to be demonstrated that the home intellect will 
produce the same sort of material that the for- 
eign intellect does. 

Mr. WILLIAMS. The Senator will allow 
me to state that I am advised, and I have no 
doubt of the fact, that persons send books from 
the United States over to England and have 
them published there and brought back here, 
the productions of American intellect; and in 
that way the business of making books in this 
country may be very greatly damaged. The 
gentleman is not arguing the whole question 
when he assumes that this applies snclneindly 
| to books produced in a foreign country, foreign 
| books; and I very much doubt, notwithstanding 
| the high respect I have for all literary attain- 
| ments, whether it would not be better for us to 
know more about books of our own country 
and less of those of foreign countries. 

Mr. EDMUNDS. That isa question of taste 
about which I will not dispute with my distin- 


| guished friend from Oregon. He may take his 
| choice of reading, and I will take, as far as my 
| means will allow me, mine. I cannot argue the 


whole question at once because | have not the 


| diffusive faculty necessary to hit all the points 


which are raised here by one single observa- 
tion. Now, it is true undoubtedly, coming to 
the point my friend refers to, that once in a 
while an American author has his book copy- 
righted and published abroad, and it is within 
the range of possibility that some college or 
some library or some institution may send 
abroad and get one copy of that book. If they 
should, there would be so much loss to the 
home industry of printing that book, the benefit 
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of which would have been received if it had 


been printed here. But we all know that ob- 
jections of that kind are merely trifling, after 
all, because they are extremely exceptional ; 
they are not general. 
ating broadly and generally in favor of learning 
and the diffusion of knowledge everywhere, is 
that it has been the policy of this country and 
every other to permit the productions of for- 
eign intellect to be brought in where they will 
be for general use, be put in a place where the 
poor can get them freely—to permit the intro- 
duction of such matter freely. 

Now, all | ask of the Senate is, that they 
should adhere to the established policy and the 
just one upon this subject; and if you do not 
allow it only for those higher institutions, if 
you strike out schools and institutions of learn- 
ing other than the colleges and seminaries of 
higher degree and the libraries proper, then 
you cut off from the common people and poor 
people in the villages of our country great 
sources of information that they ought to have; 
and the number of books in all that would be 
introduced under this provision, unless it is 
evaded and defrauded, would be so small as 
not to affect the revenue materially. 

Mr. McDOUGALL. Mr. President, it is 
with great pleasure that I support the amend- 
ment of the Senator from Vermont. If you 
place a high tariff on everything, you should 
not in my judgment place a high tariff on 
knowledge. It is well known to all who have 
learned anything that it belonged to our early 
opportunities to pick up knowledge as derived 
from books from those which came from Enu- 
rope. We have made an effort to bring books 
from the older countries to inform us. Prob- 
ably none of the earliest reading of Senators 
in the very difficult parts of knowledge was in 
American publications. My doctrine is to pro- 
tect knowledge and allow it to be free. I 
remember very well that 1 had my earliest dis- 
cipline from free libraries when I was a lad, 
and | could not probably have commanded it 
otherwise. 

This question is not a new one; it has been 
discussed before. I think there should be no 
tax upon the introduction of foreign literature. 
As tothe suggestion that American books may 
be sold abroad, printed in London, and brought 
back here, that, as the Senator from Vermont 
says, may once in a while happen, but it does 
not belong toa business argument. Knowledge 
should be as free as the air and the water. I 
trust the amendment may be approved. 

Mr. FESSENDEN. If the Senator from 
Vermont will strike out the last clause of his 
amendment, all after the word ‘‘arts,’’ I shall 
vote for it; otherwise I shall be obliged to vote 
against the whole amendment, and hope it will 
not be adopted. The Senator from Massa- 
chusetts has an amendment which I think is 
better drawn, more carefully considered, which 
covers the same ground. 

Mr. EDMUNDS. That modification would 
strike out colleges and societies of learning, 
I cannot accept it. 

Mr. FESSENDEN. The Senator perhaps 
then had better withdraw his amendment for 
the present, and look at that which is drawn b 
the Senator from Massachusetts, which I thin 
covers all the ground that ought to be covered. 

Mr. EDMUNDS. The amendment of the 
Senator from Massachusetts does not cover 
the ground that I think ought to be covered, 
because [ think these schools being kept within 
the limits of the law as to good faith—and the 
Treasury agents are pretty careful about free 
importations of every kind, as they ought to 
be; there is not much danger of fraud—these 
schools ought to be allowed to have one book 
of a kind, if they choose to send for it, for the 
free use of all theirstudents. Differing, there- 
fore, from my friend from Maine, I must insist 
upon a vote on the amendment as it stands. 

Mr. FESSENDEN. I shall be obliged to 
oppose the amendment, although I am in favor 
ot some amendment on this point. I think 
this goes too far. 


Mr. EDMUNDS called for the yeas and 
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nays, and they were ordered ; and being taken, 

resulted—yeas 9, nays 10; as follows: 
YEAS—Messrs. Anthony, Dixon, Doolittle, Ed- 

ends, Foe, Foster, McDougall, Patterson, and 
illey—9%, 

NAYS—Messrs, Buckalew, Cattell, Chandler, Cra- 

in, Fessenden, Frelinghuysen, organ, Stewart, 


|| Wade, and Williams—10, 
Al 


SEN T—Meesrs. Brown, Conness, Cowan, Cres- 
well, Davis, Fowler, Grimes, Guthrie, Harris, Hen- 
derson, Hendricks, Howard, Howe, Johnson, Kirk- 
wood, Lane, Morrill, Nesmith, Norton, Nye, Poland, 
omeroy, Ramsey, Riddle, Ross, Saulsbury, Sherman, 
prague, Sumner, Trumbull, Van Winkle, Wilson, 
and Yates—33. 


The PRESIDING OFFICER. There is 
not a quorum voting. 

Mr. DOOLITTLE. 
adjourn. 

lhe motion was agreed to; and the Senate 
adjourned. 


I move that the Senate 





HOUSE OF REPRESENTATIVES. 
Wepnespay, January 23, 1867, 
The House met at twelve o'clock m. 


OATH FOR ATTORNEYS, ETO. 


The SPEAKER. The first business in order 

is House bill No, 239, to prescribe an oath for 
yublic officers and members of the bar, and 

for other purposes, and by unanimous consent 
of the House the vote on the bill is to be taken 
at twelve o’clock m., without dilatory motion. 
The question is, Shall the bill pass? The 
motion to lay upon the table is considered 
as withdrawn. 

Mr. BOYER. I ask unanimous consent to 
be allowed ten minutes. 

There was no objection, and it was so 
ordered. 

Mr. BOYER. Mr. Speaker, I had not in- 
tended originally to participate at all in the 
discussion of this bill; and during the very few 
minutes which are allowed to me now, it is of 
course impossible for me to present every view 
which, according to my conceptions of duty, 


| ought to be presented if I were discussing the 
| bill at length. 


I am opposed to this bill because it is an 
attempt by legislative action to override an 
express decision of the highest tribunal of the 
country. I am opposed to it because it singles 
out one profession in the country to visit upon 
it unusual penalties for an offense which has 
been committed by men engaged in all occu- 

ations alike. Iam opposed to it beeause it 
inflicts a penalty which involves the loss of the 
means of livelihood without a lawful trial or 
conviction of any crime. I am opposed to it 
because itis an ex post facto law prohibited 
by the Constitution. I am opposed to it be- 
cause it makes no discrimination between those 
who voluntarily aided the rebellion and those 
who were compelled against their wills to enter 
its armies or to give aid and comfort to its 
cause. Iam opposed to this bill also because, 
if it were perfectly legal in a constitutional 


| point of view, it is not in accordance, in my 


judgment, with what ought to be the policy 
which should govern the legislation of this 
House. Ido not know that I can better oc- 
cupy the few moments accorded to me than to 
direct the attention of this House and the coun- 
try to a portion of the opinion lately delivered 
by the Supreme Court in the matter of the 
petition of A. H. Garland, a lawyer who de- 
clined to take the test oath prescribed by this 
Congress, hut who nevertheless was held by 
that tribunal to be entitled to pursue his legiti- 
mate profession. In that case the Supreme 
Court have said: 


“The profession of an attorney and counselor is 
not like an offieecreated by an act of Congress, which 
depends for its continuance, itspowers, and its emol- 
uments on the will of its creator, and the — 
sion of which may be burdened with any conditions 
not probibited by the Constitution. Attorneys and 

unselors are not officers of the United States. 

ey are not elected or appointed in the manner 
prescribed by the Constitution for the election or ap- 
pointment of such officers. They are officers of the 
court, admitted as such by its order upon evidence 
of ir possessing sufficient legal learning and fair 
character.”’ > . s ~ = = ~ 

“They hold their office during good behavior, and 
ean only be depri of it for misconduct, ascer- 
tained and declared by the judgment of the court, 


SSIONAL GLOBE. _ 
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_aneaen ——— 
after opportunity to be heard has bee 

‘heir admission and their exclusion are not tree: 
ercise of a mere ministerial power. The court is not 
in this respect the register of the edicts of any Stes 
body. Itis the exercise of judicial power and 
been so held in numerouscases, It was so held by th, 
court of appeals of New York in the matter of the 
application of Cooper for admission. * Attorne . 
and counselors,’ said that court, ‘are not only oft 
cers of the court, but officers whose duties relate 
almost exclusively to proceedings of & judicial 
ture, and hence their appointment may, with pro- 
priety, be intrusted to the courts; and the latter, jy 
performin js duty, may very justly be considered 
as engaged in the exercise of their appropri judi 
a2 erred ” a SS ms Pry is yadi- 
_ The attorney and counselor, being by the s 
judicial act of the court clothed with his ofice gam 
not hold it as a matter of grace and favor; the right 
which it confers upon him to appear for suitors, and 
to argue causes, is something more than a mere jn. 
dulgence, revokable at the pleasure of the court or 
at the command of the Legislature; it is a right of 
which he can only be deprived by the judgment of 
the court for moral or professional delinquency, The 
Legislature may undoubtedly prescribe qualifications 
for the office, with which he must conform, as it may 
where it has exclusive jurisdiction, prescribe qualifi. 
cations for the pursuit of any of the ordinary avoca- 
tions of life; but to constitute a qualification, the 
condition or thing prescribed must be attainable, in 
theory at least, by every one. That which from the 
nature of things, or the past condition or conduct of 
the party, cannot be attained by every citizen, does 
not fall within the definition of the term, To al] 
those by whom it is unattainable it is a disqualifica- 
tion which operates as a perpetual bar to the ottice, 
The question in this case is not as to the power of 
Congress to prescribe qualifications, but whether that 
power has been exercised as a means for the inflic- 
tion of punishment against the prohibition of the 
Constitution, That this result cannot be effected in- 
directly by a State under the form of creating quali- 
fications we have held in the case of Cummings ps, 
the State of Missouri, and the reasoning upon which 
that conclusion was reached applies equally to simi- 
lar action on the part of Congress.” 
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Now, what action does this bill propose? 
The very thing which has been judicially de- 
cided by the highest tribunal in the country to 
be contrary to the Constitution of the land. 
It is a sad spectacle, Mr. Speaker, and pro- 
phetic of approaching peril when we find 
political party represented by a majority in 
Congress reaching forth its hands to grasp both 
the judicial and executive as well as the legis- 
lative branches of the Government. ‘This bill 
is only a part of that legislation which, during 
the existence of the present Congress, we have 
seen continually advocated and adopted by the 
majority in this House. 

The time was when all parties respected, at 
least, the Supreme Court of the United States. 
Whatever vituperation and abuse politicians 
might heap on each other, whatever epithets 
might be applied to him who held the chief 
executive oflice of the country, the judges of 
the Supreme Court received from all parties 
the homage whieh was due to « tribunal dis- 
tinguished during the whole history of the coun- 
try for its learning and its purity. It has been 
reserved for our day and for this Congress to 
exhibit to the nation and the world a contempt 
even for that tribunal which hitherto has been 
regarded by the whole nation as the fountain 
of Justice, purity, and law. 

The Executive is a barrier to the designs of 
the majority in this House, the Supreme Court 
is another barrier ; therefore war is made upon 
both the. Executive and the judiciary. This 
Thirty-Ninth Congress has been engaged from 
the very earliest period of its existence in at- 
tempting to control and absorb, not only the 
legislative, but likewise the executive and the 
judicial branches of the Government. For 
this it is that the Judiciary Committee have 
reported a bill which provides that when the 
Supreme Court of the United States sit in 
judgment upon the constitutionality of an act 
of Congress, it shall require the unanimous 
opinion of all the judges to decide it unconstl- 
tutional. It proposes to enact that all the 
judges must unite in a judgment against Con- 

ress, but a bare majority may decide in its 
avor. 

Mr. WILSON, of Iowa. I wish to correct 


the gentleman’s statement as to the report of 
the Committee on the Judiciary. They have 


not reported any such bill as the gentleman 
mentions. 


Mr. BOYER. Such a bill has at least been 
offered by a member of that committee, and 
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“ referred to the committee, and the House and | common-law doctrine, under which the party ] kins, Henderson, Hise, Asahel W. Hubbard, John H, 


ex. the country will see whether the committee } himseif was required to appear in court and || Hub ard, James R. Hubbell, Hulburd, Johnson, 
hot Jo not report it back to the House with a | manage his cause. That section is as follows: | zones, Son iee ae, Sees ee 
e - »ndati ati ; ee : : lle ao 3 =o vy. Cua. . 
i recommendation that it do pass. And I would } J And be it further enacted, That in all courts of the || Spalding, Stevens, Strouse, Thayer, U son, Robert 
the ask the gentleman, as chairman of that com- || United States the parties may plead and manage their || T, Van Horn, Elihu B. Washburne, Whaley, and 
the mittee, whether in his opinion that bill will || OW causes personally, or by the assistance of such } Tone oa 

mil | counsel or attorneys-at-law as by the rules of the said | 


e 3 ' 4 , © ' + i . . 
Fe not be reported by that committee to the House courts, respectively, shall be permitted to manage 


? So the bill was passed. 
ate and put upon oe petenee here? || and conduct causes therein.” || During the call of the roll the following 
The SPEAKER. The gentleman’s ten min- 


= || announcements were made: 


|| Mr. LAFLIN. I desire to state, in behalf 


ni | Therefore the authority of the court to 
D- utes have expired. 























| 
in ’ oe appoint an attorney is derived from the judici- 
red Mr. ELDRIDGE. Mr. Speaker, were the || ary act of 1789, framed by the fathers of the || of my colleague, Mr, Hutsunp, that having 
\di- yeas and nays ordered on laying this bill on the || Constitution; and without the authority of that || spent the night here he was so indisposed this 
mn tanie + SPEAKER. Th act it would not to-day have constitutional or || morning that he is unable to be present here 
es The ST BIG . ey Ny) : ; legal power to admit a single attorney to the || 4 this time. If he was here he would vote ia 
sb Mr. i - I wish to withdraw the | performance of his ordinary functions in any || favor of this bill. : " 
in. motion. od | court of the United States. ‘They are entirely 1 Mr. VAN HORN, of New York. I desire 
ont The SPEAKER. It was understood before || devoid of power to enact rules for the govern: || to state that Mr. CLarke, of Kansas, is absent 
a the recess that the motion was withdrawn, also || ment of the courts, except through the act of || 2 leave. If here he would vote for the bill. 
The the yeas 90 IDGE . 4 54g 1793, which provides— | wave EILL. Mycolleague, Mr. Tuayer, 
ons Mr. EL ae now demand the yeas “That j is still detained at home by sick: in hi 
7 ae > . at it shall be lawful for the several courts ca > 99) PRS SS. 
ik and nays on the passage of the bill. | the United States from timeJo time, ns occeslon ao family. ‘ i 
ea. The reas and nays were ordered. | require, to makerules and orders for their respective | Mr.GRINNELL. I desire to state that my 
the Mr. BOUTWELL. Lask the indulgence of }| coarta directing the returping of ye ane pocesses. || colleague, Mr. Hupparp, of Lowa, is still de- 
L é ] deciarations anc e aa 3, i} : S ; ; 
in tbe Powe te about ten minutes to make a taking of rules, hecamanten bad aieiehee ine 1 tained fom hia seat. by face 
tof re Ss a em be : . ments by default, and other matters, in the vacation | Mr. AS N, of Indiana. I desire to 
oes The SPEAKER, Is there objection. The || ape otherwiae, ino manner notrepugnant to the laws | state that Mr. HENDERSON is confined to his 
all Chair hears none a | room by indispositi 
ad 9 ars none, : Ws . ., ee ee = j sposition. 
ee. Mr. BOUTWELL. I wish to state more That is their limitation. They have power | After the call of the roll was completed, 
+ of distinctly than I have done the constitutional || °Y the authority of law to make their rules, Mr. MORRIS said: I desire to say that I 
hat and logical argument by which this bill is sup- and that is the only power they have on the || would have voted for this bill if I had been 
the ported. Among the enumerated powers of |; subject. ‘The law limits this power by declar- || here before the call of the roll was completed. 
in- Congress is this: ing that they shall not make any rules except || The result of the vote was announced as 
ali ity make all awe which skal ke nescindey and | wen ” are in ae to the laws of the |} above. 
8, roper for carrying into execution the f i nited States. The S ‘me C ] y 
- powers, wae = other noe vested by this Consti- | United States, anne véaiea ia vs — title of the bill ie . hall ¢ 4 rete 
1 tution in the Government of the United States, or i eae are ee ee ee ee 5 | title of the bill so that it shall read ** ul to 
any department or officer thereof.” ‘ orm || decision of Justice Story, recognized the au- || prescribe a rule concerning public officers and 
, . . *e y a (oy req t » Twi > . 2a 1 | 7. ” 
se? Following the enumeration of judicial powers, thority of the Congress of the United States in |) members of the bar, and for other purposes. 
de- the Constitution declares : || this matter. He says: | The amendment was agreed to. 
; "In all the giver cases before mentioned the Su- doa ag nn eue-at Penqpess bees adopted the Mr. BOUTWELL. I move to reconsider 
preme Court shall have appellate jurisdiction, both |} }0™™5 ows Mes OF PFACKEINE SHG preae- || the ¥ y which this bill has j ssed ; 
0 , asto law and fact, with such exceptions ‘and oak | ings in the State courts, or have authorized the courts || the vote by which this bill has just been passed ? 
re such regulations as the Congress shall make.”’ an adopt pac oe os — a 2 — | _ [ also move to lay that motion on the 
4 ws - a Shen i cae adopted, they are obligatory, but no further. Butno || table. 
in Secondly, further authority is given by the |! court of the United States is authorized to adopt by | Ty} » latt ti 1d 
a. Constitution to.Congress in these words: | rule any provisions of Rate laws which arerepugnant | 1e latter motion was agreed to. 
r “Dut as. way by Ys 2 +, || toorincompatible with the positive enactments of , y ; 
om «But the Congress may by law vest tho appoint- || Crogrom anon thesabjectot dvejursdietion crnpac: || 4, SOLDIERS OF THE WAR OF I6i2 
bill in the President alone, in the courts of law, or in the || {ig Of Proceedings in such court.” —Keary et al. vs. | Mr. COBB, by unanimous consent, pre- 
ine heads of Departments.” Pied Oe and Merchants’ Bank of Memphis, 16 || sented a memorial to Congress from the Legis- 
ave These provisions of the Constitution sustain I fr h Pa lature of the State of Wisconsin, in relation to 
the Congress in the exercise of two kinds of power, t is from the Constitution and laws and || the surviving soldiers of the war of 1812; which 
namely: first, the enactment of all laws which || decisions of the courts, then, that we derive || was referred to the Committee on Invalid Pen- 
, at Congress deem necessary and proper to carry authority to ee any rule which we think |} sions, and ordered to be printed. 
es, into effect any of the powers vested in any || N°C®SS@ty ane proper for the performance of PROTECTION OF AMERICAN TONNAGE 
ans department of the Government; and second] | the duties devolved upon the courts of the r is a aa aie 
vets in the authority given to Congress to confer - country. If we have authority to give the Mr. PIKE, by unanimous consent, submit- 
w the courts of law, as well as on the Departments || C0U'ts power to make their own rules, we have ted the following resolution ; which was read, 
net = i — vepartments |) alearly authority tc scribe e ly and defi- || considered, and agreed to: 
of of the Government, power to appoint such infe- . y ye eee ee ea efi- || Cc i 
devofees ta C : fi nitely the rules by which the courts shall be | Resolved, That the Committee of Ways and Means 
Hes 4 rs as Congress may see iit. | soverned : and this state th be instructed to consider the propriety of protecting 
4. We maintain this bill by maintaining the doc- ed ; and upon this statement of the matter || theinterestsoftonnagenow afloat, as well asto relieve 
un- trine that an attorney in acourt is an officer of - | submit the bill to the House. the ship-building industry of the country by draw- 
dealamedenesiont,, Wexunniatniedbieedion amahdle The question being upon the passage of the || backs of duties on materials used in the construction 
een al y bill. the ¥ j : Jered | of vessels; and to this end that they consider the ex- 
3 to theory, as old as the British law, of the-official See IE Pe eee ee) ; | pedieney of abolishing in whole or in part the ton- 
apt character of a counselor or attorney-at-law. || . The question was taken ; and it was decided || nage tax, and of adopting a system of differential 
en From the very first he has been regarded as an || :” the affirmative—yeas 108, nayg 42, not vot- || duties with regard to American ships. so that our 
p - th .* The 8 g c ing 41°; as follows: x sels may es lage Sy J the transportation = 
ain er o e court. 1e Supreme ourt,. in P = | oreignh merchandise anc usiness now confin 
the decision which has been iachiondl main- ug BAS Mees. Andorns, poe i, Ashley, Temes | elmost wheily to farsien hettome, 
. ; . M. Ashley, Baker, Baldwin, Banks, Barker, Baxter, |! 2N 
of tain ~_ doctrine, although they deny that he Beaman, Benjamin, Bidwell, Bingham, Blaine, Bout- || a ower . 
urt . an officer -" the Serene nen well. Brandegeo, Bromwell, Broemedl, Buckland, Mr. STOKES, by unanimous consent, intro- 
sion, as can be easily comprehende any || Bundy, Reader W.Clarke, Cobb, Cook, Cullom, Dar- || -e i > relj on Wi 
Be an ee y | th J | ting. Defrecs, Delano, Deming, Dixon, Dounelly, || duced a bill for the relief of Allen Wilson, of 
118 » Ove s singular theory of the || Driggs, Dumont, Eggleston, Eliot, Farnsworth, Far. || Vilson county, Tennessee ; which was read a 
om es a er is a be ae quhar, Ferry, Grinnell, Griswold. Abner g. Harding, | first and second time, and referred to the Com- 
; nt of the Government. Every court inferi art, Hayes, Higby, Hill, Holmes, Hooper, Hotch- || mi i i 
ty to the Supreme Court is a — . oat ‘al | kiss, Chester D. Hubbard, Demas Hubbard, Inger- || mittee on Invalid Pensions. 
the prome ch or judicial |; soll, Jenckes, Julian, Kasson, Kelley, Kelso, Ketch- ORDER OF BUSINESS. 
the ey “— ee and therefore when || om, Koonte, Bay hendall. jain Seetes V, Lawrence, Mr. KASSON. I call for the regular order 
For you have demonstrated or admitted, as the Su- || Loan, Longyear, Lynch, Marvin, Maynard, McClurg, |} .{0 hs “SAADOM AN oa 
. Y : : +s rea Melndoe, McKee. } ereur, Miller, Moorhead, Morrill, || of business. 
ave preme Court in this decision have admitted, that || \foulton, Myers. Newell, 0’ Neill, Orth, Paine, Patter- | The SPEAKER. . The morning h * 
the an attorney is an officer of the court, it follows || son, Perham, Pike, Price, William H. Randall, Ray- i aeieaidl ox, ee 
in as a necessary consequence, from which there || aoe. et nae a ean rs eae business 
t can be nological, legal, or constitutionaleseape, || $0*7% Reeteed. Ghellehenper, Sloan, Starz, Stokes, || orcer is reports trom the Wommittee on sae 
ac that th a a escape, || Francis Thomas, John L. Thomas, Trowbridge, Van || Judiciary, where the call of committees last 
ous at the attorney is an officer ofthe Government, || Aernam, Burt Van Horn, Hamilton Ward, Warner, d 
ati- ecause the court itself is either a department or || Henry D. Washburn, William 8. Washburn, Welker, | TS‘. 
tho [MP branch of agency of the Government. || wantnegit, Mulan games i Witgn. Stephen ¥- || protits OF CrTizeNS IN THE STATE. 
on- — oy eng Will the gentleman allow || of AYS Mears, Ancona, Berges, Boyer, Campbell, | Mr. WILSON, of Iowa. It is now abouta 
its e to ask him one question? anler, Cooper, Dawson, Denison, ridge, Finck, |} csi i 2n- 
Mr BOUTWELL I t all if | Glossbrenner. Goodyear, Hale, Aaron Harding, Ho- || week since the House, on ator of the gen 
is . cannot allow myse ‘an, Edwin N. Hubbell, Humphrey, Hunter, Kerr, || eman from Ohio, [Mr. Scuenck,] directed 
ect . be interrupted, as I have but ten minutes of || atham, Le Blond, Leftwich, Marshall, McRuer, Nib- || the Committee on the Judiciary to inquire into 
of ime. Under section thirty-five of the judiciary | or cee Phelps. ne Camact 7. yo || certain alleged illegal acts performed by par- 
act of 1789 C ded: by] fi h all, Ritter, Rogers, Ross, Shanklin, Sitgreaves, Sti 
ave {17 ongress provided by law for the | weil, Taber, Nathaniel G. Taylor, Nelson Taylor, || #8 in the State of Maryland; and in connec- 
aD appointment of these officers by the court; and || Thornton, Trimble, Andrew H. Ward, and Win- || tion therewith the committee were directed to 
e said yesterday, the court derives its power to See VOTING —Mesers. Alley, Attison, Ames, || mauire whether any additional legislation is 
.en ppoint attorneys from that act. But for that { arnell, Blow, Sidney Clarke, Conkling, Culver, | Becessary to protect citizens of the United 
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several States. Upon the latter branch of the 
inquiry | am instructed by the Committee on 


—— 


the Judiciary to report a bill entitled ‘‘An act | 


to declare and protect all the privileges and 
immunities of citizens of the United States in 
the several States.’’ I move that this bill be 
recommitted and ordered to be printed. I will 
state that I intend to enter a motion to recon- 
sider the recommittal. I shall take this course 
because, this being a bill of importance, mem- 
bers may desire to examine it, perhaps discuss 
it; and it would be impossible for me to afford 
during the morning hour that time which I 
desire to give to gentlemen, if they should ex- 
press any wish to discuss the bill. I may state 
that this bill is the substitute reported by my- 
self during the last session for the bill intro- 
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the main question ordered. 

Mr. FARNSWORTH. Does that increase 
the salary of that judge, and how much? 

The SPEAKER. Debate is not in order. 


Mr. FARNSWORTH. I understand he 


| draws $2,500 now, and this increases it to 
| $4,000. Itis a precedent to be followed in 


the case of all others. I am opposed to it. 
The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 
Mr. MORRIS demanded the previous ques- 


' tion on the passage of the bill. 


duced by the gentleman from Ohio, [Mr. || 
SHELLABARGER,| being substantially the bill || 


introduced by him. 

The motion of Mr. Wiison, of Iowa, was 
agreed to; and the bill was recommitted, and 
ordered to be printed. 

Mr. WILSON, of lowa. I now move to 
reconsider the vote by which the bill was re- 
committed. 

The SPEAKER, 
entered. 

EKIGHT-ILOUR SYSTEM OF LABOR, 

Mr. NIBLACK. I desireto take this oppor- 
tunity to propound a question to the gentleman 
from Iowa, [Mr. WiLson. ] 

Mr. WILSON, of Iowa. I yield to the gen- 
tleman for that purpose. 

Mr. NIBLACK. During the last session of 


That motion will be 


Congress several epeponsions (including one | 


submitted by myself) in regard to whatis known 
asthe ‘‘eight-hour system’’ were referred to 
the Committee on the Judiciary. I beg leave 

to inquire of the gentleman whether the com- 
mittee of which he is chairman intend at the 
ee session to report anything to this 
louse upon that subject. 

Mr. WILSON, of Iowa. I will state, Mr. 
Speaker, that if the committee shall have suf- 
ficient time to get through with their reports 
one of the measures they will bring before the 
House will be a bill on that subject. 

Mr. NIBLACK. ‘The gentleman will allow 
me to suggest that the committee should at 
least report back some one of the propositions 
for consideration, even if the committee are 
not ap ye to make a recommendation upon 
it, so that the House may take some action 
upon the subject. 

Mr. WILSON, of Iowa. I believe I stated 
during the last session that the committee had 
acted upon that bill, and it will be reported if 
we can have time to make the report. 

Mr. NIBLACK. Iso understood; and hence 
I wanted to know the reason of the delay on 
the part of the committee. I move that the 
committee have leave to report upon that sub- 
ject at any time when it will not interfere with 
the morning hour. 

Mr. WILSON, of Iowa. I certainly have 
no objection to thag. 

The SPEAKER. If there be no objection, 
the motion of the gentleman from Indiana will 
be considered as agreed to. It requires unani- 
mous consent. 

There was no objection. 


CIRCUIT COURT IN ARKANSAS. 


Mr. MORRIS, from the Committee on the 
Judiciary, reported back, with a recommend- 
ation that it pass, a bill providing, for an addi- 
tional.term of the circuit court of the United 
States in the eastern district of Arkansas. 

The bill, which was read, provides in the 
first section that a term of the circuit court of 
the United States for the eastern district of 
Arkansas shall be held at Little Rock, in that 
district, on the second Morfday in October an- 
nually, 

The second section provides that the salary 
of the United States district judge for the dis- 
trict of Arkansas shall hereafter be $4,000 
per annum. 

_ Mr. MORRIS. T demand the previous ques- 
tion. 
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The previous question was seconded and 


/the main question ordered; and under the 
| operation thereof the bill was passed. 


Mr. MORRIS moved to reconsider the vote 
by which the bill was passed; and also moved 


| that the motion to reconsider be laid upon the 
' table. 


The latter motion was agreed to. 

Mr. WILSON, of Iowa, moved that the title 
be amended by adding the words ‘‘and for 
other purposes.’’ 

The amendment was agreed to; and the 
title as amended was adopted. 


DESECRATION OF GRAVES. 


Mr. MORRIS, from the same committee, 
reported back House bill No. 253, to punish 
for the removal of dead bodies from the grave 
or other place of interment in the District of 
Columbia, with the recommendation that it do 

ass. 

The first section provides that every person 
who, in the District of Columbia, shall remove 
the dead body of any human being from the 
grave or other place of interment for the pur- 
pose of selling the same, or for the purpose 
of dissection, or from mere wantonness, shall, 
upon conviction, be punished by imprisonment 
not exceeding five years, or by fine not exceed- 
ing $500, or both such fine and imprisonment. 

The second section provides that every per- 
son who, in the District of Columbia, shall 
purchase or receive the dead body of any 
human being, knowing the same to have been 
disinterred, contrary to the provisions of the 
preceding section, shall, upon conviction, be 
subject to the punishment in the said section 
specified. 

The third section provides that every per- 
son who, in the District of Columbia, shall 
open a gare or other place of interment, with 
intent, first, to remove the dead body of any 
human being for the purpose of selling the 
same or for the purpose of dissection, or, sec- 
ond, to steal the coffin or any part thereof, or 
the vestments or other articles interred with 
any dead body, shall, upon conviction, be pun- 
ished by imprisonment not exceeding two years, 
or by fine not exceeding $500, or by both such 
fine and imprisonment. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

Mr. MORRIS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 


ELECTION OF SENATORS, ETO, 


Mr. WOODBRIDGE, from the same com- 
mittee, reported adversely on House bill No. 
908, to amend an act entitled ‘‘An act to regu- 
late the time and manner of holding elections 
for Senators in Congress,’’ approved July 25, 
1866; and the same was laid upon the table. 


JUDGMENT LIENS. 


Mr. COOK, from the same committee, re- 
orted adversely on a resolution to amend the 
tw relating to judgment liens; and the same 
was laid upon the table. 
RECORD OF DEEDS, ETC. 
Mr. COOK, from the same committee, also 
reported adversely on a bill to enable citizens 


of the United States to record deeds of lands 
wing in States other than the Stetes of their 











| The previous question was seconded and || residence in certain cases; and the same wag 


laid upon the table. 
PART OWNERS OF FORFEITED PROPERTY. 


Mr. COOK, from the same committee also 
reported adversely on House bill No. 72 for 
the relief of loyal and innocent part owners of 
personal property forfeited on account of crim. 
inal acts of the part owners of it ; and the same 
was laid upon the table. 


COURT OF CLAIMS, 


Mr. COOK, from the same committee, also 
reported back House bill No. 668, to limit the 
time for bringing suits before the Court of 
Claims, with the recommendation that it do 

ass. 

The bill provides that every petition or pro- 
ceeding before the Court of Claims to recover 
any claim against the United States shall be 
filed or commenced within six years after the 
passage of this act if the claim in such petition 
or proceeding specified shall have already ac. 
crued, and if not, then within six years after 
such claim shall have accrued, and not after. 
But the provisions of this act shall not apply 
when the holder of such claim shall be under 
twenty-one years of age, insane or a feme- 
covert ; provided that the petition or proceed. 
ing to recover such claim shall be filed or 
commenced within six years next after such 
disability shall cease to exist. 

Mr. COOK. I demand the previous ques. 
tion. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was read a third time, and 

assed. 

Mr. COOK moved to reconsider the vote by 
which the bill was passed ; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


FEES OF OFFICERS OF UNITED STATES COURTS. 


Mr. COOK, from the Committee on the 
Judiciary, reported back House bill No. 872, 
to amend an act entitled ‘‘An act to regulate the 
fees and costs to be allowed clerks, marshals, 
and attorneys of the circuit and district courts 
of the United States, and for other purposes,” 
approved February 26, 1853. 

The bill was reported ; and during the read- 
ing thereof the hour of one o’clock arrived, 
which was fixed for the execution of the order 
of the House in regard to absentees. 


MEMBERS UNDER ARREST. 


The SPEAKER. The hour of one o’clock 
having arrived, the Sergeant-at-Arms will now 

roceed to execute the order made by the 

ouse yesterday in regard to absentees from 
its session. The Sergeant-at-Arms will pro- 
duce at the bar of the House the members in 
his custody. 

Mr. ORTH. Mr. Speaker, the unpleasant 
difficulties growing out of the proceedings 
yesterday having been safisfactorily and honor- 
ably adjusted, I presume there is no disposi- 
tion on the part of the House to pursue this 
subject any further. I therefore move that the 
warrant of the Speaker in the hands of the 
Sergeant-at-Arms be set aside, and that all 
persons arrested by virtue thereof be dis- 


charged, and on that I demand the previous 


question. 

Mr. WASHBURN, of Indiana. I move to 
lay that motion on the table. 

The SPEAKER. The effect will be to dis- 
miss the whole subject. 

Mr. WASHBURN, of Indiana. Then ! 
withdraw the motion. 

Mr. ASHLEY, of Ohio. I rise to a point 
of order. There are some fifty of us that have 
been fined. ‘ 

Mr. WASHBURN, of Indiana. I raise the 
point of order that the gentleman is under 
arrest, and has no right to speak. [Laughter.] 

The SPEAKER. The arrest operates trom 
this moment; therefore the gentleman 13 20 
entitled to speak. 

Mn ELDRIDGR. [ise toa question of 
order. Gentlemen under arrest by the Ser 
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eant-at-Arms are in their seats in the House. || to say that I do not think that any further pos- 
| sible good can result in continuing this 

The SPEAKER. The Chair sustains the || cution, and I hope therefore that the 
point of order; the Sergeant-at-Arms will | will put a stop to it by adopting the motion | 


FLaughter. ] 


present ie guaran in his custody at the 
a of the House. 

Mr. LE BLOND. 
man from Indiana (Mr. OrtH] to modify his 
motion by making it simply to discharge the 


order of the House, and that the culprits be | 


I suggest to the gentle- | 
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rose- 
ouse 





} 


|| that these gentlemen be relieved from arrest 
|| and that their fines be remitted. 


brought to the bar of the House so that we | 


may see who they are. [Laughter. ] 

The SPEAKER. The gentlemen are not 
culprits ; they are members of this House. 

Mr. FARNSWORTH. I desire to know 
if members under arrest have a right to vote 
on this question. 

The SPEAKER. They have not. 

Mr. FARNSWORTH. For if they had 
they might vote down the motion. 

Mr. SCOFIELD. I ask the gentleman to 
modify his motion by making it that they be 
discharged on paying the usual fee, except 
such of them as desire to come before the 
House and render their excuse. 

Mr. ORTH. I accept the modification. 

Mr. McRUER. I raise the point of order 
that they are not at the bar of the House. 

The SPEAKER, They are supposed to be 
at the bar of the House; if not, the Sergeant- 
at-Arms will present them. 

The Sergeant-at-Arms accordingly presented 
before the bar of the House the following mem- 
bers in his custody : 

Messrs. James M. Ashley, Baldwin, Bingham, 
Blaine, Brandegee, Bundy, Chanler, Dawes, Deming, 
Griswold, Hale, Holmes, Hooper, Edwin N. Hubbell, 
James R. Hubbell, Kasson, Kelley, Latham, George 
V. Lawrence, Loan, Marshall, Marvin, Maynard, 
McKee, Moorhead, Pike, Radford, John H. Kice, 
Koss, Sloan, Stilwell, Nathaniel G. Taylor, John L. 
Thomas, Thornton, Hamilton Ward, William B. 


Washburn, Wentworth, Stephen F. Wilson, Win- 
field, and Woodbridge. 





The SPEAKER. The motion is that they | 


be all discharged except those who desire to 
render excuses. If the motion prevails, then 
gentlemen who desire a separate vote will 
remain at the bar of the House, and the Chair 
will ask what excuses they have to fender for 
being absent from the session of the House. 

Mr. BLAINE. Mr. Speaker, I wish to 
make an inquiry. I was never served with 
notice of arrest, and yet I find my name in the 
list of absentees under arrest. With due def- 
erence to the House, I present myself here, 
and I wish to know whether I am under arrest? 

The SPEAKER. The Chair thinks the 

entleman is under arrest and at the bar of the 

ouse. [Laughter. ] 

Mr. FARQUHAR. Iask my colleague to 
yield to enable me to offer an amendment, to 
make an exception in the case of those who 
have once been before the House and fined. 

Mr. ORTH. I decline to yield. 

Mr. RADFORD. Have we@ right to vote 
upon this question? 

The SPEAKER. The gentleman, as one 
of the members in custody of the Sergeant-at- 
Arms, has not a right to vote upon this ques- 
tion, : 

The question was taken on seconding the 
demand for the previous question; and there 
were—ayes 47, noes 51. 

So the previous question was not seconded. 

Mr. FARQUHAR. I now move to amend 
the motion of my colleague [Mr. OrrH] so as 
to except from his proposition those who were 
called before the bar and fined and also those 
who came—— 

Mr. HILL. I suggest to the gentleman that 
he include those who got out of the House by 
unusual routes. 

Mr. FARQUHAR. I propose to increase 
the fines imposed upon those who come within 
the terms of my amendment. 

Mr. FARNSWORTH. It excepts those who 
have not been fined; while it increases the 
hes upon those who have been fined. Does it 
Propose to fine a man twice? 

r. FARQUHAR. It is an exception in 
avor of those who have not been fined. 

Mr. RANDALL, of Pennsylvania. I desire 








Mr. HIGBY. 


I would like to inquire what | 


| the condition of the question is? | 


Mr. RANDALL, of Pennsylvania. I will | 
modify my motion so as to discharge them 
upon the payment of the usual fees. 

_The SPEAKER. That is the original mo- 
tion. 


Mr. RANDALL, of Pennsylvania. Very 


| well, sir; 1 am satisfied with that. 


Mr. HIGBY. Mr. Speaker, it would be ut- 
terly impossible for this House ever to do any 
business unless there showd be some means 
found of holding members here when they are 
brought here under arrest. It is a notorious 
fact that within a very few minutes after mem- 
bers were brought here by the Sergeant-at- 
Arms last evening they left the House know- 
ing we were here in session, and yet they 
treated the House with utter contempt. It is 
impossible for us to do business otherwise, and 
I hope that those members who have been 
brought here by the Sergeant-at-Arms and | 
have then left the House will be fined. 

Mr. MORRILL. The older members of 
this House know that in no instance has this 
penalty been enforced, and that it is an utter 
waste of time to attempt it ; and in order that 
there may not be another day wasted I move 
to lay the whole subject upon the table. 

Mr. WINDOM. I raise the point of order, 
that when the House adjourned all the pro- 
ceedings under the call fell with the adjourn- 
ment. 

The SPEAKER. The Chair overrules the 
point of order. The Digest says that— 


_ “By an adjournment pending a call all proceed- | 
ings under tle call are terminated: but where the | 





| House has previously passed an order especially di- 


recting otherwise, such special direction should doubt- 
less be executed. 


Mr. RAYMOND. What would be the effect 
of laying the whole subject upon the table? 

The SPEAKER. The effect would be to 
relieve the members from arrest and dispose | 
of the whole subject. 

Mr. HILL. I wish to know further whether 
if this whole subject is laid upon the table, and 
these gentlemen are discharged, it will not be 
in effect an abandonment of the rules of the 
House. 

The SPEAKER. The House has a right to 
abandon its rules if it sees fit. 

Mr. BOYER. I desire to inquire whether 
the officer who makes the arrest would not in 
any event receive this pay? If these fines are 
remitted, will they not be paid out of the con- 
tingent fund of the House? 

The SPEAKER. The Chair stated, in reply 
to a similar inquiry last evening, tha?these fees 
are settled by law, and that that law is to be 
found in the statutes-at-large, volume nine. 

Mr. BROMWELL. If this motion to lay 
upon the table prevails will not these mem- 
bers remain under arrest? 

The SPEAKER. They will not under the 
usage of the House. 

Mr. HARDING, of Illinois, demanded the 
yeas and nays on agreeing to the resolution, 
and called for tellers on the yeas and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The question was put upon the motion to lay 
the resolution upon the table; and there were— 
ayes 32, noes 69. 

So the House refused to lay the resolution 
upon the table. 

Mr. FARQUHAR. I desire to call the atten- 
tion of the House for a moment to the facts 
connected with the proposition which is now 
before this body for consideration. The pend- 
ing proposition is to discharge all the gentle- 
men who are now at the bar of the House to 
answer for being absent without leave. I pro- 
pose to amend that proposition so as to except | 
from its operation those gentlemen who have | 
previously been brought to the bar of the Mouse | 








| 





| 
| 
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for the same offense, and after fines had been 


imposed upon them again left the House with- 
out leave; and also certain other gentlemen who 
were present at the first call of the House, and 
then absented themselves without leave. 

My object in offering this amendment is’for 
the purpose of vindicating the character of the 
House and rendering full justice to those mem- 
bers who remained here for sixteen hours dur- 
ing yesterday and last night to maintain the 
integrity and dignity of this body. We were 
led by gentlemen of the Judiciary Committee 
into a contest yesterday to sustain and carry 
through a measure which was regarded as of 
importance to the country. Many of the mem- 
bers now at the bar of the House united with 
us in the effort to sustain the gharacter of this 
body and carry that measure, and then they 
abandoned us to maintain the contest during 
the night. Some of those members were ar- 
rested, brought to the bar of the House, and 
fined for having absented themselves without 
leave. Yet it is proposed that they shall now 
after having again been brought to the bar of 
the House, be discharged without even the pay- 
ment of the customary fines, which we imposed 
upon so many members last night. 

Mr. INGERSOLL. Will the gentleman 
yield to me for a moment? 

Mr. FARQUHAR. I cannot yield to the 
gentleman. The gentleman has justly been 
charged with being a deserter from his party 
in this struggle. 

Mr. INGERSOLL. I rise to a point of 
order. My point of order is that the gentle- 
man from Indiana, [Mr. Fargvaar,] who is 
now addressing the House, was arrested last 
night, brought to the bar of the House, and 
fined, and he has not yet paid his fine. 
[ Laughter. ] 

The SPEAKER. The Chair has no infor- 
mation to that effect. The presumption is that 
every member who has been fined has paid 
his fine. 

Mr. HIGBY. I would ask the gentleman 
from Illinois(Mr. Incerso.i.) how many times 
he was arrested and brought into this House 
last night? 

Mr. INGERSOLL. 
it. [Laughter. ] 

Mr. FARQUHAR. It is very easy for the 
gentleman to rise in his place in this House 
and make a charge; but it is a more difficult 
matter for him to prove it. But it would make 
no difference whether I was arrested last night 
or not; whether I was brought to the bar of 
the House or not; whether I was fined or not; 
all that would make no difference in regard to 
the facts which I am endeavoring to lay before 
this House in relation to those members who 
are now derelict. I was not brought to the bar 
of the House and fined. But some members 
were fined by the votes of the very gentlemen 
now here before“us. Sir, I insist upon it that 
the character and dignity of this House shall be 
maintained, and in Toles so I ask that the dis- 
tinctions shall be made which I have under- 
taken to set forth in the amendment which I 
have submitted to the House. After this House 
shall have vindicated its dignity, after it shall 
have placed upon its records proper action 
upon this subject, then if it chooses it can 
relieve these derelict members; but I am op- 

osed to their being relieved from arrest until 
its judgment upon the subject shall have been 
placed upon the records of the House. I now 

ield to my colleague in front of me, [Mr. 

Li... 
Me HILL. I do not desire to take up the 
time of this House unnecessarily. The facts 
patent to every member present are simply 
these: last night a large number of us were 
compelled to remaig here and sit out the entire 
night. Upon looking over the gentlemen now 
at the bar of the House any one ean see ata 

lance that they are nearly all old members. 
Now, if it is true that by being here a few ses- 
sions they have hentned ways of dodging and 
avoiding the rules of this House and compeb 
ling other members of not so much experience 
to remain here hour after hour the whole night 


Once; and I paid for 
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through, they themselves being quietly aslee 
in their beds at the time; if they can do all 
this andethen come in here and enforce the 
rule upon and fine other members who were 
brought here in the early part of the night, 
then it is time that we should all uriderstand it. 

Mr. MORRILL. 
order. I would inquire of the Chair if these 





te — 


House are to be required to stand there during 
all this discussion. If so, would it not be just 
that that should be reckoned in mitigation of 
their sentence? [ Laughter. ] 

The SPEAKER, It is the order of the 
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froin the liability to such annoyance as being 
brought to the bar of the House to make his 


| excuse; or else let us enforce the rule upon 


| all alike. 


Do not allow it to be understood 


from the standing practice of this House that 


: if members will trifle with the dignity and the | 
1 rise to @ question of || 


rules of this body until they wear out its pa- 


_tience, they will be allowed to go scot-free. 
members now under arrest at the bar of the || 


| 





llouse that they be brought to the bar and || 


kept there until some order shall be made in 
regard to them., If there is no objection they 
will be allowed Yor the present to occupy their 
usual seats. 

Mr. HILL. If it does not relieve them from 
their liability I will not object. 

The SPEAKER. It will not, 

No objection being made, the members under 
arrest at the bar of the House were allowed to 
occupy their usual seats for the time being. 

Mr. HILL. Now, Mr. Speaker-—— 

Mr. FARNSWORTH. = I rise to a point of 
order. My point of order is that the gentle- 
man from Indiana [Mr. Farqumar] is him- 
self in contempt of the House, having last 
night slipped through the door without the 
permission of the Sergeant-at-Arms after the 
doors were ordered to be closed. 

Mr. HILL. 1 believe there is no evidence 
of that before the House. 

The SPEAKER. The Chair will state that 
the House has no knowledge of the fact which 
the gentleman from Illinois [Mr, Farnswortu] 
states. 

Mr. FARNSWORTH. I propose to prove it. 

The SPEAKER. The Chairthinks that the 
pes of order comes too late. It should have 

een made when the gentleman from Indiana 
[ Mr. Farguiar] first rose to address the Chair. 

‘he Chair will state further to the gentleman 
from illinois [Mr. Farnswortu] that mem- 
bers who have been fined are presumed to 
have paid their fines unless they state to the 
contrary. One case occurred in this House 
five or six years ago, where Mr. Cochrane, a 
member from the city of New York, being at 
the bar of the House, was subjected to a iine, 
which he in the presence of the House refused 
to pay. The House having this public notice 
of his refusal, he was not allowed to partici- 
pate in the action of the House until the fine 
was paid. This, so far as the Chair is aware, 
is the only exception to the general practice. 
A member is supposed to obey the orders of 
the House; and so soen as an order has been 
made requiring him to pay a fine to an officer 
of the House, it is presumed, in the absence of 
evidence to the contrary, that the fine is paid. 

Mr. HILL. Mr, Speaker}I said a moment 
ago that the delinqueats now at the bar of the 

ouse included many of the old members, and 
also some gentlemen who were zealous at one 
time last night in moving to enforce the rules 
upon members who had been absent. In sup- 
port of this statement, I read from the Globe 
of to-day: 

“Mr. Wexrworts. I demand that the Sergeant- 
at-Arms shall enforce the warrant of the House,” 

Yet the gentleman from Illinois [Mr. Wenr- 
wortH ] is brought in here this morning as one 
of the members under arrest for violation of 
the rules. And these gentlemen it is proposed 
to excuse en masse by a wholesale, sweeping 
resolution, without compelling them, as other 
gentlemen were compelled last night, to be 
called out individually by name, to be published 
in the Globe and heralded to the country as in 
contempt of the House. Sir, I insist that the 
ordinary rule of the Houses to which other gen- 
tlemen last night were compelled to submit, no 
matter how disagreeable it was to them, ought 
to be enforced now against these delinquent 
members. I think that this is necessary to 
vindicate the authority of our rules. Let us 
either repeal the rule in regard to the attend- 
ance of members, relieving every gentleman 
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This is what I object to. I think that the pro- 
ceeding which was carried into effect last night 
—the enforcement of the ordinary rule of the 
House—should be carried into effect this morn- 
ing. 
of my colleague, {Mr. Oxtu.] Time is pre- 
cious, | admit; but when we consider how a 
large number of members, respecting the rules 
of the House, sat here all last night, during the 


For this reason I oppose the proposition | 


| 
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long weary watches, answering to the roll-call | 


time after time, while these gentlemen who are 


brought here this morning were sleeping com- | 
fortably in their beds, I think we should not | 
begrudge the short time which may be neces- | 


sary to enforce impartially the rules and vin- 
dicate the authority of the House. 
I thank my colleague [Mr. Fargunar] for 


his courtesy in yielding me the floor to make | 


these remarks. 
Mr. FARQUHAR. I now yield the floor 
to my friend from Wisconsin, [ Mr. Coss. } 
Mr. INGERSOLL. I make the point of 


order that the gentleman from Indiana [ Mr. | 
Farqvnar] has no right to retain the floor, as | 


he is in contempt of the House, having vio- 
lated its rules. 

The SPEAKER, 
overruled that point of order. 
to make it even if it were well founded. 

Mr, COBB. Mr. Speaker, I desire to say, 
although knowing most of the gentlemen now 
at the bar of the House, all of them personally, 
and agreeing with most of them politically, 
knowing all of them as honorable members of 
this body, yet I feel it to be my duty to vote 
against the motion of the gentleman from In- 
diana, [Mr. Orru,] which would relieve them 
altogether of all the penalties consequent upon 
their absence without leave of the House. 

[ will confess I am somewhat suvious of 
these gentlemen. Iam envious of the happy 
state of mind in which they come to the House 
this morning compared with that of those of 
us who have been here all night. Although 
not possessed of a large amount of curreney I 
would give much more than they are liable to 
be fined if I could feel the satisfaction 1 believe 
theydo. While we were here struggling for six- 
teen hours they were at home quietly sleeping. 

But my chief object in rising is to enter my 
solemn protest against this proposition. As 
stated by the gentleman from Indiana, [ Mr. 
Farnquuar, | some of the most prominent mem- 
bers of this House took the initiative toward 
foreing action on the bill which was pendin 
without discussion. I speak for myself an 
many others who sit around me when I say we 
did then as we have been in the habit of doing, 
allowed ourselves without a great amount of 
knowledge of the merits of the case, without 


The Chair has already 


It is too late | 


investigation of the question, to be led along: 


in the course of conduct marked out by the 
Judiciary Committee. When, however, we 
had started in that course to accomplish the 
result desired by that committee we found our- 
selves deserted; that the members of the 
Judiciary Committee had backed down on the 
issue. Now, I served under McClellan and 
Burnside, but I never got into the habit of 
retreating so as to like it. No sooner was 
there danger than our leader here, as McClellan 
and Burnside did, retreated. If that is to be 
the tactics of the leaders of this House I for 
one am about done voting for the previous 
uestion to push forward the legislation of the 

ouse, which so faras my experience has gone 
has ended in shameless defeat on the part of 
the majority of this House. That is all I wish 


to Say. 

Mr. FARQUHAR. I now yield to the gen- 
tleman from Ohio, [Mr. Scuencx.} 

Mr. SCHENCK. I have buta word ortwo to 
say. 1 understand a motion is new pending to 
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| discharge without penalty of any kind, but op 


the mere payment of fees and without each one 
answering for himself, all these gentlemen why, 
have been brought here under arrest, [ wish 
it to be understood whatever others may do | 
will oppose it at every step. We were kay 
here a whole “— on account of the absenies 
of these men. We were kept here when jn q)) 
human ee wotild not have found }; 
necessary to stay had they been in their places, 
And there are some of them, at least, who hay. 
ing appeared once and answered to the firg 
and ae to the second call, withdrew froy, 
the House and slept quietly while others wera 
remaining in their positions as members upon 
this floor. 

It seems to me if this House is ever to assert 
its right to enforce the attendance of its mem. 
bers under proper proceedings it isat thistime 
If we are to dispense with the proceedings | 
do not see any reason why we should not at i] 
times hereafter let gentlemen attend or not as 
it may suit their personal convenience. | do 
not know who the gentlemen are and cannot 
intend anything personal in these remarks, }yt 
let them be who they may, the more distin. 
guished the members of this House the more 
important it becomes they should be made 
examples for the rest. If these gentlemen ara 
to have the benefit of good suppers and sweet 
repose in comfortable beds, while we remain 
subject to the orders of the House, endeavor. 
ing to conduct its business, it is time for us to 
know so we may take a like advantage hereaf. 
ter andstay away. I hope nothing will be done 
which will prevent the call of each member to 
assign the reason for his absence so that we 
may judge each case on its proper merits. 

Mr. FARQUHAR. I now yield a very few 
moments to my colleague. 

Mr. ORTH. Mr. Speaker, I think from the 
course matters have taken here that the object 
I had in view will be defeated. My object was 
to prevent the consumption of the time of this 
House in bringing before it some thirty or forty 
of its members, and putting them through a 
catechetical process in regard to their absence 
last mgh@ And all this we are told is neces- 
sary in order to assert the dignity of this body. 
Sir, if any spectators were present yesterday 
long after midnight they must have come to 
the conclusion that some other process is 
necessary to be resorted to to assert and main- 
tain our dignity. I was with my distinguished 
friend from Ohio [Mr. Scuencx] during the 
whole of the watches of the night. 

Mr. SCHENCK. I wish to correct the gen- 
tleman as to his having been with me through 
all the watches of the night. He was one of 
the first lot of prisoners brought in. [{Laugh- 
ae » fellow-feeling makes us wondrous 
kind. 

Mr. ORTH. It does so. The gentleman 
has stated no®new fact to the House. It is 
true [ was absent and I answered to the call 
of the House and submitted to its judgment, 
and that was, as the gentleman from Ohio well 
knows ata very early hour in the evening, a8 
early as seven o’clock. I was with him from 
that hour till eight o’clock this morning, and 
judging from our proceedings a man might 
readily suppose that during the whole of this 
time all the dignified members had left except 
the gentleman from Ohio [Mr. Scuencx] and 
myself. {Laughter. ] 

Mr. Speaker, I have seen since my service 
here several attempts at arresting members for 
temporary absence from this House. Your 
honor will recollect a scene that transpired 
here during the Thirty-Eighth Congress. 

Mr. INGERSOLL: I rise to a point of 
order. Has a member a right to address the 
Chair as ‘‘ your honor ?’’ oogheer) Sigh 

The SPEAKER. The Chair thinks it 8 
not exactly correct. 

Mr. ORTH. Well, then, I will transfer that 
expression from the Speaker to the gentleman 
from Illinois. [Laughter.] I desire to learn 
from the experience of the past, and I hope 
and trust that I have a due aaa of 
what belongs to the dignity of this body. 
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ut on Sir, what was my motion this morning? I || had no knowledge of the call of the House, I been absent from the sessions of the House 
h one am satisfied that the previous question was | shall be discharged on payment of the usual || without its leave. What excuse have you to 
1 who goted down because my proposition was not | fees; but it provides that those gentlemen who || render for having been thus absent? 
wish anderstood. What was it? It was that instead || had been brought to the bar of the House and || Mr. BALDWIN. My only excuse is this: 
do | of having forty or more members arrayed betore | had been fined for their absence, and who had || for some considerable time past I have been 
kept us and put through a sort of schoolboy pro- | knowledge of the call of the House, shall be || troubled witha very severe inflammation of the 
Slice coss of answering all sorts of questions, for the doubly fined. I refer to the men who went || throat, and my physician has recommended 
in all purpose, no doubt, of adding to the dignity of || away from the House in the midst of the strug- } me not to go out of doors at night. For that 
ind it this House—and no one is so fruitful in this | gle to carry through this measure and aban- || reason yesterday 1 went home before the night 
laces, mode of examination as my distinguished friend || doned us. | came on. 
’ hav. from Obio (Mr. Scuencxk]—I desired that all | My amendment provides: first, that those || Mr. MILLER. I move that the gentleman 
first the members under arrest should be discharged | members who had no knowledge of the call of || from Massachusetts [Mr. Batpwin] be dis- 
from from custody upon payment of the usual fees, | the House shall be fined in the usual amount; || charged from the custody of the Sergeant-at- 
Were It is true the adoption of my motion would | and secondly, that those members shall be || Arms without the payment of the usual fees. 
upon probably have robbed him [Mr. Scnenck] and 1 doubly fined who had knowledge of the call of Che motion was agreed to. 
the world of those glittermg witticisms with |! the House, and who left the House knowingly No other of the absentees appeared at the 
Assert which, like lightning flashes, che has essayed || and willfully, leaving us here to struggle, as we || bar to render an excuse for being absent with- 
mem- from time to time to illumine this House. did, for some ten or twelve hours, who, if they || out leave. 
time. (Laughter. ] The result of the adoption of || had been here as they ought to have been and | HON. JOHN H. FARQUHAR. 
ngs | my motion would have been to place these | had stood by us, would have saved us from the || Mr. KASSON. I arise to a question of priv- 
at all delinquents upon precisely the footing that all || mortification and humiliation of that defeat ese, and offer for consideuation ebtea Geum 
ot as were placed last night—to discharge them upon || which, I acknowledge, we received from the | eee ‘the SNawiae renclahen’ Tet 
Ido the payment of the usual fees. But the previ- |, hands of the minority this morning. | Resolved. That elie Hon Mr Palatine avidiihe 
annot ous question was _ voted down because my _Now, having said this much, I move the pre- | of this House, from Indiana, having during its iat 
8, but proposition was misunderstood by many and '| vious question on the resolution and the pend- session forced his way into this House without its per- 
istin- misrepresented by others. It was my desire || ing amendments. mission during a all of the House, and after the 
more simply to save time. Sir, we had been ap- | the previous question was seconded and the tody be te Gemenat-abeArens. onal avanti an aie 
made vealed to by the gentleman from Vermont [Mr. |} main question ordered. | bar of the House, to abide its order in respect to his 
n are Nosaits.] and by the chairmen of various com- Mr. FARNSWORTH. I withdraw my || contempt of its rules. 
sweet mittees, who stated that the business of the || amendment. I am in favor of the proposition 1 Mr. UPSON. The resolution assumes that 
main House was pressing, while the hours of the || of the gentleman from Indiana, [Mr. Orru.] |} which is not in evidence before this body. 
AVOT- session were rapidly passing away. Mr. DELANO. What are the usual fees? Mr. KASSON. I charge the facts so to be 
us to Mr. GRINNELL. Then why does the gen- The SPEAKER. The gentleman will find |) upon direct information. Now, I wish to say 
ereaf. tleman consume the time himself? || that in the Statutes-at-Large, volume nine, and || that I regard myself, as well as the other cul- 
‘done Mr. ORTH. The gentleman from Iowa is |} also in the Digest. | prits presented at the bar of the House with 
er to the last man to talk to me in regard tothe || Mr. MORRILL. I desire to ask whether or |) such extraordinary stringency this morning, as 
at we consumption of time. Mr. Speaker, I sup- || not all these fees will not go into the pocket || having a valid excuse for leaving the House at 
\ osed this whule matter could be disposed of || of the Sergeant-at-Arms? a very late hour last night, being unable to 
y few by my motion in the short space of five or ten |} The SPEAKER. The Chair has never in- || remain here without very great personal dis- 
: minutes, and the dignity of this House asserted || vestigated that point. It is a matter regulated || comfort from physical prostration and fatigue. 
m the and maintained to its fullest extent. || by law. The rule in reference to that subject | But I do not and did not present that excuse 
bject Under the operation of my motion the Jour- |! is to be found on page 176 of the Digest. this morning; nor will I deny that my physi- 
t was nal of this Congress will show that some forty || The question being on Mr. Farqunar’s | cal strength might have sustained me here 
f this of its members were arrested this morning for || amendment, it was put; and there were—ayes || through the entire session of yesterday. But 
forty absenting themselves without leave from our || 54, noes 43. when the gentleman from Indiana {| Mr. Far- 
igh a deliberations ; it will contain the names of the |} So the amendment was agreed to. | QuHAR] gets up on this floor and with a voice 
sence delinquents ; that they were discharged by order The question recurred upon the resolution | that resounds throughout the Hall and the gal- 
eces: of the House upon payment of the usual fee. || 9, amended; and being put, said resolution was | leries of this Chamber, demands a vindication 
body, Will not this oe satisty peas hie | agreed to. of the dignity and rules of this House, | ecan- 
erday seem to have the dignity of the House in their ||» TLTON . i 7, | not resist the inclination to call the attention 
me to special keeping? We shall, by the adoption } ; a ras b iphate pers? va ere, be of the House to the fact that there has been a 
8S is of this course, assert our power in the preser- || — oe eee eee nee 7 » Ane" || violation of its rules committed by the gentle- 
. . : ora < ~~ |! also moved to lay the motion to reconsider | : ° : ; 
main- vation of our rules, save time, now so precious || the tale, | man from Indiana himself, much greater than 
ished for more important legislation, and vindicate oh Ia es aD ae passing out of the doors of this Hall after they 
. : : «| 1e latter motion was agreed to. 
g the our dignity to at least as full an extent as it || 79 S have been opened. _ 
was preserved during the twenty hours of our ||. The SPEAKER. Any gentleman who has} By an order of this House, under proceed- 
» gen- boisterous session ot yesterday. I trust the || been arrested and who desires to make ex || ings instituted under a call of the House, the 
rough motion will prevail. }; Cuse and have a separate vote on his case, will |) doors of this Hall were closed. I, with others, 
ne of Oh, says the gentleman from Ohio, we must || DOW present himself at the bar to make that |) sat here continually from early morning until 
augh- ingens these men. What is the punishment || excuse. a . late at night for the purpose of getting on with 
drous e proposes? He and |, sir, have stood at the } Mr. TAYLOR, of Tennessee. I do, sir. the business. I sat at my desk here, working 
bar of this House as mutual delinquents and The SPEAKER. Mr. ‘I AYLOR, you have || at intervals on matters connected with business 
eman enormous fees were imposed upon us, of which || been absent from the sessions of the House |, pefore my committee. The gentleman from 
It is he and I up to this day have never paid the | without itsleave. What excuse have you to |"|ndiana [Mr. Farquaar] was absent from the 
e call first red, [ aughter, ] and we never will. | offer for that absence? . || House without its leave. After the doors had 
nent, Mr. HUBBARD, of Connecticut. I will ask Mr. TAY LOR, of Tennessee. Mr. Speaker, || been closed for the purpose of ascertaining 
, well whether the gentleman from Indiana, [Mr. || I would state in vindication of myself that I || who were within the Hail to aid in the transac- 
2, a8 Orta, ] not having paid the fine imposed upon | @™ 1n the habit of attending very closely to my | tion of the business of the House, and who 
from him by this House, is entitled to address the || duties in this House. But for the last six weeks || were absent from its sessions without its leave, 
and House. I make that point of order. from one to three of my family have been sick. | my friend from Indiana, instead of waiting for 
night The SPEAKER. ‘The Chair overrules the || During that time I have lost a great deal of || the order of the House to have its doors again 
r this point of order for the reason that the gentle- || sleep and have given a great deal of attention |) opened, when he would have been brought in 
ccept man’s fine was in reference to the first call at to those that are sick. Under these circum- || here by the Sergeant-at-Arms, ** forced his way 
and last evening’s session, and that call was dis- | stances I paired off with my colleague, Mr. || jn.’ as one gentleman says, ‘slipped in,” as 
pensed with by the House. } Maynarp, about five or six o'clock yesterday || another says, and thus evaded the responsi- 
rvice Mr. ORTH. I have no more to say. || evening, not anticipating a long session of the bility which the rules of the House imposed 
rs for Mr. FARQUHAR. I ask the House to hear | House. { say this in justification of myself. | upon him. 
Your my amendment as I have modified it. Itex- || Mr. WASHBURN, of Indiana. I movethat Now, I took the whole responsibility of ab- 
pired cepts members fined under the first eall, and || the gentleman be excused without payment of |) senting myself last night, and when proceed- 
also members who left the House after the first || fees. . ings under the call were suspended at ten or 
at of call of the House, and proposes that all those { The motion was agreed to. || eleven o'clock, and the doors were opened to 
3 the excepted shall be discharged upon the pay- Mr. RANDALL, of Pennsylvania. I would | everybody, I availed myself of the opportunity 
ment of double the usual fees. | suggest that the excuse should not occupy more || to retire and refresh my exhausted physical 
it is Now, I desire to say but a very few words in || than one minute in its statement. | energies by getting something to eat. 
answer to the remarks of my colleague, [ Mr. 1 The SPEAKER. No limitationoftimecan || Now, under these circumstances, I say it 
rthat Orra.] I do not understand, nor did I at the |, be imposed except by unanimous consent. || hardly lies in the mouth of my eloquent friend 
eman time I moved this amendment, that it con- | Mr. RANDALL, of Pennsylvania. I merely i from Indiana [Mr. FarquHar] to demand a 
learn flicted with his proposition in any manner | desired to make the suggestion. || vindication of the dignity of this House and 
hope whatever. It concedes as does his that those | Mr. BaLpwin, one of the absentees, presented | the observance of its rules by members. Let 
a of members of the House who have been arrested || himself at the bar of the House. || the responsibility rest where it belongs; but 


and brought to the bar of the House, and who || 
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The SPEAKER. Mr. Batpwix, you have || let not those who have themselves violated the 








690 





rules of the House rise here and demand that 
those who from physical necessity left the House 
through the open doors shall be brought to its 
bar and subjected to the action of the House. 

Now, sir, | am of course ready to yield the 
floor to the gentleman from Indiana, [ Mr. Far- 
qunar,] if he desires to show cause why he 
should not present himself at the bar of the 
House. Otherwise I shall move the previous 
question. 

Mr. FARQUHAR rose. 

Mr. KASSON. I yield to the gentleman, 
retaining my right to the floor. 

Mr. STEVENS. The gentleman from Iowa 
[Mr. Kasson] will allow me to suggest that, in 
an this resolution, he is asking the 

Iouse to vote an affirmation of facts of which 
it knows nothing. 

Mr. KASSON. 

Mr. STEVENS. 
will or not. 

Mr. FARQUHAR. I desire to say, Mr. 
Speaker, that if I have been arrested by the 

Bergeant-at-Arms of this House I am prepared 
to go in custody of that officer to the bar of the 
House to answer any charge that may be made 
against me. Sir, a the gentleman from 
lowa whether he makes the charge against me 
or against the Sergeant-at-Arms for dereliction 
of duty. If the Sergeant-at-Arms arrested me 
why was I not heoaee to the bar of the House? 
If Sones in the custody of the Sergeant-at-Arms 
I am ready to appear at the bar. 

Mr. KASSON. Mr. Speaker 

Mr. FARQUHAR. I do not yield to the 
gentleman now. 

Mr. KASSON. I thought the gentleman 
asked me a question, and I wished to answer it. 

Mr. FARQUHAR. The gentleman from 
Towa rises in his seat and prefers charges 
against me—that I have been absent from the 
House without leave ; that I have been arrested 
by the Sergeant-at-Arms, and that afterward | 
forced myself into the House in violation of 
its order. Sir, I deny this utterly. I appeal 
to the record to show whether I have ever 
been arrested by the Sergeant-at-Arms or have 
ever forced my way into this House. If I am 
not misinformed the records of this House 
show that on the first call last night I was 
present. Iwas absent from the House when 
the doors were closed ; but I came here volun- 
tarily, without being arrested. I came here 
seeking to take my seat. I came to that door, 
and the Doorkeeper informed me that I could 
not come in. I demanded it as my right to 
come into the Hall of the House of Represent- 
atives. { Laughter. } 

Gentlemen will please hold a little while. 
When I shall have stated the case they will 
understand it. I am pleased, Mr. Speaker, 
that Iam enabled to so edify and delight the 
distinguished gentlemen around me as to bring 
out such a burst of laughter when I tell them 
that | came to the door of the House and 
sought to come to my seat. I was informed by 
the Doorkeeper that the doors were closed, and 
that if I attempted to come in I might bring 
them into trouble. 1 turned away pleasantly, 
and they sent word to the Speaker, when the 
Sergeant-at-Arms stepped out and informed 
me that he had no warrant for me, invited me 

to my seat, and assured me that myrecord was 
all right. Now, sir, if that officer arrested me 
why was I not brought to the bar? He did 
net arrest me. I appeal to the Sergeant-at- 
Arms; I appeal to the record. Sir, I never 
flinch from any proper responsibility. If 4d 
am amenable to this House [ am ready to go 
to its bar and answer. 

But, sir, whatever may be the fact in regard 
to that matter, is that any reason why I should 
not rise in my seat and call the attention of the 
House to the facts with regard to the gentle- 
men who have been before its bar to-day? I 
have done this as a matter of duty. I have not 
done it for the purpose of mulcting these gen- 
tlemen, toward each of whom I entertain the 
kindest personal feclings, for the amount of 
their fines, because I know that they will never 
be required to pay them. I have dune it, as I 


It will know in a moment. 
I do not know whether it 
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before remarked, that the matter might go 
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tion should be referred to a select committee 


upon the records of the House as a precedent | to examine and report on the facts? 


for the future. It was for this purpose, and | 


| this purpose alone, that I took the floor to || 





move my amendment. 


any time. 

The SPEAKER. The Chair will state that | 
he has no recollection of having received any | 
message from any of those gentlemen who | 
were in arrest for absence from the House | 
without leave. 

Mr. GRINNELL. The gentleman from 
Indiana utterly denies the charge set forth in 
the resolution, and I make the point of order, | 
therefore, that the resolution is not in order. | 

The SPEAKER. The Chair overrules the | 
point of order, as that is a matter for the House 
to determine. 

Mr. KASSON. The gentleman from In- 
diana so far from denying has admitted the | 
charge. 

Mr. FARQUHAR. 
my way into the House. 

Mr. KASSON. Why, there is not any ques- 
tion of the fact. It is proved by his own decla- 
ration. Is it not correctly incorporated in the 
resolution that he forced his way into the 
House? 

Mr. FARQUHAR. No, sir. 

Mr. KASSON. I will not force the House 


| 
| 
on that. His declaration now made is that 
when he appeared at the door the door was 





I deny that I forced 


closed, and he was told that he could not come 
in. Afterward he appeared again and the 
Sergeant-at-Arms stepped out. What that 
means I have no power to say; but the gen- 
tleman from Indiana came in, and neither the 
Sergeant-at-Arms nor any other man had the 
right to revoke the order of the House clos- 
ing the door. It was impossible for a member 
lawfully to come in after the doors were closed 
unless under the order that the Sergeant-at- 
Arms shall bring him in. 

When thirty or forty members were this 
morning at the bar the gentleman was very 
willing and anxious that the full penalty should 
be imposed. If he puts the yoke upon our 
necks let him then gracefully Sane it himself. 
I charge that the gentleman entered after the 
door was closed ; that is the charge in the reso- 
lution, and he does not deny it. 

One more word. He says that he has not 
been under arrest. I presume no one of the 
forty who were at the bar this morning was un- 
der arrest. The Sergeant-at-Arms came to my 
desk and said he had my name on his list, and 
then went away. That is an arrest by the com- 
mon consent of the House; and when the gen- 
tleman was arrested he could not come into the 
House except on the order of the Sergeant-at- 
Arms. He could not have come in under the 
permission of the Speaker. The Speaker would 
not have granted it, for it would have been un- 
just to others. I say he had no right to come 
in. He said the Sergeant-at-Arms did not bring 
him in, and that is the only way he could come 
in. If that is not forcing one’s way into the 
House in violation of its rules I do not know 
what is. 

Mr. ORTH. Mr. Speaker, we are told 
‘*blessed are the peacemakers.’’ I find my- 
self now occupying precisely the same position 
before the House in regard to my colleague 
{Mr. Farqcuar] which I occupied this morn- 
ing in regard to the gentleman from Iowa, [ Mr. 
Kassoy.] I understand the resolution of the 
senenp from Iowa charges that my col- 
eague forced his way into this House. I un- 
derstand, furthermore, that my colleague does 
deny the charge contained in the resolution of 
my friend from Iowa. I hope, therefore, he 
will not ask for its adoption at the present 
time. What I ask of my friend from Iowa is, 
that the mercy shown to him he ought to show 
to others. 

My colleague denies the fact stated in every 
particular; and 1 ask the gentleman from lowa 
whether, under this state of things, before 

roceeding to ask for the adoption of his reso- 
ution, it would not be better that the resolu- 


| 
| 


If 1am amenable to || 
the House I am ready to go before its bar at || 





Mr. KASSON. I think the facts already 
sufficiently appear to the House. At any rate 
whatever facts the gentleman has he can state 
at the bar of the House in answer to the cme 
lution. I say that is the place, at the bar of 
the House, for him to make his statement, and 
not here, in answer to the charge that he forced 
himself into the House. When he has made 


|| his statement he will be treated perhaps like 


all the others. That is all. He knows this j, 
done in as good temper as anything which has 
been done this morning. 

Mr. UPSON. The Journal shows that the 
gentleman answered to the roll-call, and he 
therefore cannot be held to be in contempt of 
the House. 

Mr. STEVENS. I move that the resolution 
be laid upon the table. 

Mr. ROSS. I would inquire of the Chair 
whether the effect of this will be, if adopted, 
to prevent the gentleman from Indiana from 
practicing in the courts of the United States? 
| Laughter. } 

The SPEAKER. The Chairthinks it will not, 

Mr. STEVENS. I move to lay the regoly. 
tion on the table. 

The motion was not agreed to—ayes 61, 
noes 65. 

Mr. ORTH. I would inquire, if the House 
refuse to second the previous question, whether 
it will not then be in order to move to refer 
the resolution to a select or standing con- 
mittee ? 

The SPEAKER. It would be. 

The previous question was seconded—ayes 
74, noes 41. 

Mr. LYNCH. I move that the House ad- 


journ. 
The motion was disagreed to. 


The main question was ordered on the adop- 
tion of the resolution—ayes 81, noes 35. 

Mr. MORRILL. I move to lay the resolu- 
tion on the table. 

Mr. WASHBURN, of Indiana. On that! 
demand the yeas and nays. 

Mr. MORRILL. I withdraw the motion if 
it is to be taken by yeas and nays. 

Mr. WASHBURN, of Indiana. I renewit. 

Mr. ORTH. And on it I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The question being taken, it was decided in 
the affirmative—yeas 102, nays 48, not voting 
41; as follows: 


YEAS—Messrs. Allison, Ancona, Delos R. Ashley, 
James M. Ashley, Baker, Banks, Barker, Baxter, 
Beaman, Benjamin, Bidwell, Boutwell, Broomall, 
Buckland, Chanler, Reader W. Clarke, Cobb, Cook, 
Cooper, Cullom, Darling, Defrees, Delano, Deming 
Denison, Dodge, Donnelly, Driggs, Dumont, Eckley: 
Eggleston, Eldridge, Eliot, Ferry, Garfield, Grinnell 
Hale, Abner C. ft apsing, Hawkins, Hayes, Higby, 
Hill, Hise, Hotchkiss, Chester D. Hubbard, Demas 
Hubbard, John H. Hubbard, Hearst. Ingersoll, 
Julian, Kelley, Kelso, Kerr, Ketcham, Koontz, Kuy- 
kendall, Laflin, Le Blond, Loan, Longyear, Lynch, 
McClurg, MeIndoe, McKee, McRuer, Merecur, Mil- 
ler, Morrill, Morris, Moulton, Myers, Niblack, 
O'Neill, Orth, Paine, Patterson, Perham, Phelps, 
Pomeroy, Price, Samuel J. Randall, Alexander H. 
Rice, John H. Rice, Rogers, Rollins, Sawyer, Scofield, 
Shellabarger, Starr, Stevens, Stokes, Nathaniel G. 
Taylor, Nelson Taylor, Francis Thomas, Trowbridze, 
Upson, Burt Van Horn, Warner, Henry D. W ash- 
burn, Welker, Wentworth, Williams, and James F. 
Wilson—102. 

NAYS—Messrs. Bergen, Bingham, Boyer, Brande- 
gee, Bromwell, Campbell, Dawes, Dawson, Farns- 
eworth, Glossbrenner, Goodyear, Griswold, Aaron 
Harding, ~— Holmes, Hooper, Edwin N, Hub- 
bell, James R. Hubbell, Hunter, Jenckes, Kasson, 
Latham, George V. Lawrence, Leftwich, Marshall, 
Marvin, Maynard, Moorhead, Nicholson, Pike, 
Plants, Radford, Raymond, Ritter, Ross, Shanklin, 
Sitgreaves, Sloan, Stilwell, Taber, Thornton, Trim- 
ble, Robert T. Van Horn, William B. Washbur?. 
Stephen F. Wilson, Windom, Winfield, and Wood- 


bridge—48. 
NOT VOTING—Messrs. Alley, Ames, Anderso®, 


Arnell, Baldwin, Blaine, Blow Bandy, Sidney 
Clarke, Conkling, Culver, Davis, Dixon, arquhar, 
Finck, Harris, Hart, Henderson, Asahel W. Hub- 


bard, Hulburd, Johnson, Jones, William Lawrence, 
Marston, McCullough, Newell, Noell, William 
Randall, Rousseau, Schenck, Spalding Strouse, 
Thayer, John L. Thomas, Van Aernam, Andrew Il. 
Ward, Hamilton Ward, Elibu 


So the resolution was laid on the table. 


B. Washburne/Wha- 
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Mr. WASHBURN, of Indiana, moved to 
reconsider the vote by which the resolution 
was laid on the table ; and also moved that the 





The latter motion was agreed to. 





motion to reconsider be laid upon the table. | 
| 


Mr. HARDING, of Illinois. I now move 
that the House adjourn. | 
The SPEAKER. The gentleman from Illi- | 


pois [Mr. Cook] is entitled to the floor on the | 


consideration of business which was interrupt- || reconsider the vote by which the bill was recom- | 


ed at one o’clock by a question of privilege. 
He is entitled to the remainder of the morning 


hour. 


| 
| 


RECORDING OF VOTES. 


Mr. HISE. I ask the privilege of having 
my vote recorded on the bill which was before 
the House yesterday and this morning relating 
to the test oath. 

The SPEAKER. The rule, to be found on 
page 192 of the Digest, adopted several years 
ago, forbids the Speaker entertaining such a 
roposition, even by unanimous consent, after 
the result of the vote has been announced. It 
can only be done by @spending the rules on 
Monday. 


OFFICERS OF UNITED STATES COURTS—-AGAIN. 


The House resumed the consideration of 
House bill No. 872, to amend an act entitled 
“An act to regulate the fees and costs to be 
allowed clerks, marshals, and attorneys of the 
circuit and district courts of the United States, 
and for other purposes,’’ approved February 
96, 1853. 

Mr. COOK. TI move to amend the bill b 
inserting after $2,000, in the second paragraph 
of the first section, the words ‘‘ per annum, in- 
cluding fees and emoluments received for ser- 
vices rendered by deputies.”’ 

The amendment was agreed to. 


Mr. COOK. I move to strike out section 
two, as follows: 


That as poet of the eompensation before allowed, | 
there shall hereafter be paid te each and every Uni- 
ted States marshal for each and every day of theyear 
a per diem compensation of five dollars, subject to 
no contingency whateverexcept removal from office, 
by death or otherwise. 


And to insert in lieu thereof the following : | 


That when the entire compensation of any mar- | 
shal, including the fees and emoluments received for | 
services rendered by deputy, shall be less than $2,000 
= annum, the difference, to be ascertained and al- 
owed by the proper accounting officer of the Treas- 
ury, shall be paid to him therefrom. 


Mr. O’NEILL. I wish to call the attention 
of the gentleman from Illinois [Mr. Coox] to 
the second section of this bill, and to ask him 
whether the change proposed in that section 
will be likely to increase the salary of the | 
United States marshal for the eastern district | 
of Pennsylvania? I merely want to know, | 
for I do not want the salary of that official 
increased. I move now to strike out section 
four of the bill, which is as follows: 


Src. 4. And be it further enacted, That the cners and 
bailiffs of the courts of the ‘United States appointed 
in pursuance of the act to which this is an amend- | 
ment, shall be allowed the sum of three dollars per 
day, tv be paid by and included in the accounts of 
the marshal, out of any money of the United States 
in his hands. The compensation to be given only for 
actual attendance; and when both courts are in ses- 
sion at one time to be paid but for attendance on 
one court. 


And to insert in lieu thereof the following: 


That in lieu of the compensation now allowed to 
thecriers and bailiffs of the cireuitand district courts 
of the United States held in thecities of Boston, New 
ork, Philadelphia, Baltimore, New Orleans, and 
San Francisco by the sixth section of the act of Con- 
gress entitled “An act to regulate the fees and costs 

0 be allowed clerks, marshals, and attorneys in the 
Cireuit and district courts of the United States, and 
for other urposes,”’ gt February 26, 1853, the 
criers and bailiffs of said courts shall be allowed and 
paid for their services the sum of $940, to be paid by 
and included in the accaunts of the marshal out of 
any money in his hands. 


The object of my amendment is to change 
the phraseology of the law. These officials 
are now entitled only to so much per diem for 
an actual day’s attendance, and so far as the 

istrict and circuit courts in Pennsylvania and 
New York are concerned these officials are 
actually in attendance almost every day. But 
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on accdunt of the change in prices, and the 1 
increased amount of duties imposed upon these 
men, I propose that they shall have a perma- 
nent salary of $940 per annum. 

Mr. COOK. I move to recommit the bill 
with the amendments to the Committee on the | 
Judiciary. 

Tke motion was agreed to. 


Mr. COOK. I desire to enter a motion to | 


' 
j 


mitted. 
The motion was entered. 


RETIREMENT OF TREASURY NOTES. 


EK CONGRESSIONAL GLOBE. 











On motion of Mr. WILLIAMS, the Commit- 
tee on the Judiciary was discharged from the 
further consideration of joint resolution of the 
House, No. 240, suspending the cancellation or 
retirement of legal-tender Treasury notes for 
the term of two years, and the same was re- 
ferred to the Committee of Ways and Means. | 


JURIES IN THE DISTRICT OF COLUMBIA. 


Mr. WILLIAMS, from the Committee on the 
Judiciary, reported back, with the recommend- | 
ation that it do pass, bill of the House No. 901, | 
to regulate the selection of juries for the sev- | 
eral courts of the District of 

The bill was read. It provides that all grand | 
and petit jurors to serve either in the criminal, 
circuit, or district courts, in and for the District | 
of Columbia, shall be selected and designated | 
in such manner and at such times as the judges | 
of the supreme court of the District of Colum- 
bia, or a majority of the judges thereof, may | 
determine: provided that the persons so des- | 
ignated shall be citizens of the United States, | 
resident within said District, and shall be re- | 
turned as the said judges may direct upon writs | 
of venire facias. And when, by reason of chal- 
lenge or other cause, there shall not be a suffi- | 
cient grand or petit jury, the marshal or his dep- | 
uty shall, by order of the court wherein such 
defect of jurors shall happen, return jurymen 
de talibus circumstantibus sufficient to supply 
such defect; but in case the marshal sal his 
deputy are interested in the event of the cause, | 
or not indifferent, the jurors aforesaid may be | 
returned by such disinterested person as the 
court shall appoint; and to which person the 
court shall first administer an oath or aflirm- 
ation that he will truly and impartially make 
such returns. 

Mr. WILLIAMS. 
question on the bill. : 

The previous question was seconded and the | 
main question ordered. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WILLIAMS moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 

VACANCY IN PRESIDENTIAL OFFICB. 


Mr. BOUTWELL, from the Committee on 
the Judiciary, reported back, with an amend- 
ment, House bill No. 2, to amend the act de- 








I demand the previous 
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claring the officer who shall act as President 
of the United States in case of vacancies in 
the office both of the President and Vice 
President, approved March 1, 1792, with a rec- 
ommendation that the same do pass. 
The bill was read? It provides that in case | 
of removal, death, resignation, or inability, 
both of the President and Vice President of 
the United States, the President of the Senate 
ro tempore, and in case there shall be no | 
President of the Senate then the Speaker of | 
the House of Representatives for the time | 
being, and in case there shall be no Speaker | 
of the House of Representatives then the Chief | 
Justice of the Supreme Court of the United | 
States, and in case there shall be no Chief Jus- | 
tice then the justice of the Supreme Court of 
the United States who shall have been longest | 
commissioned, shall act as President of the 
United States until the disability be removed | 
or a President shall be elected. 


Columbia. 1] 
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The amendment reported from the commit- 





| tee was to add to the bill the following sec- 


tions: 
Src. 2. And be it further enacted, That whenever 


| the offices of President and Vice President shall both 


become vacant, the Secretary of State shall, if the 
Senate and House of Representatives by concurrent 
resolution so request and direct, forthwith cause a 
notification thereof to be made to the Executives of 
every State, and shall also cause the same to be pub- 
lished in at least one of the aan printed in 
each State, specifying that electors of President and 
Vice President shall be chosen in the several States 
within thirty-four days preceding the first Wednes- 
day in the December then next ensuing: ovided, 
There shall be aspace of two months between thedate 
of such notification and the said first Wednesday in 
December. But if there shall not be the space of two 
months between tho date of such notification and the 
said first Wednesday in December, or if the term for 
which the President and Vice President last in office 
were elected shall not expire on the 3d day of March 
next ensuing, then the Secretary of State shall specify 
in the notification that the electors shall be chosen 
within thirty-four days preceding the first Wednes- 
day in December of the yearthen next ensuing, within 
which time the electors shall accordingly be chosen, 
and the electors shall meet and give their votes on 
the said first Wednesday in December; and the pro- 
ceedings and duties of the said electors and others 
shall be pursuant to the nee by law. 

Sec. 3. And be it further enacted, That whenever 
the offices of President and Vice President shall both 
become vacant when Congress is not in session, it 
shall be the duty of the officer discharging the duties 
and powers of the office of President forthwith to 
issue a proclamation convening both Houses of the 
Congress of the United States. 


Mr. CULLOM. Is it the design of the gen- 
tleman from Massachusetts [Mr. Boutwe.1.] to 
put this bill upon its passage at this time? 

Mr. BOUTWELL. Thatis forthe members 
of the House to determine. 

Mr. HALE. I perceive that the Committee 
on the Judiciary have gone back to the old 
law and provided for the choosing of electors 
within thirty-four days preceding the first Wed- 

For some years past we 


first Monday in November. I would suggest 
to the gentleman the propriety of adopting that 


| language in this bill. 


Mr. BOUTWELL. I will briefly explain 
the provisions of this bill as proposed by the 
Committee on the Judiciary to be amended. 
It changes the succession in case of vacancies 
in the offices both of President and of Vice 
President by adding to the offices named in 
the existing law on whom the office of Presi- 
dent would devolve, first the Chief Justice of 


| the Supreme Court of the United States; and 


secondly, the associate justice of the Supreme 
Court whose commission shall be the oldest. 
Those are the only changes made in regard to 
the succession. 

The existing law provides that whenever 
vacancies shail occur in the offices, both of 
President and Vice President, the Secretary of 
State shall issue his order—there is ne dis- 
cretion whatever vested in him—his order to 
the Executives of the several States, and an 
election for President must take place. There 
are no lawful means by which the election can 
then be avoided. 

Now, the Committee on the Judiciary have 
examined the matter in reference to whether 
it is possible by law to provide for the election 
of President and Vice President to fill out the ° 
term for which the President and Vice Presi- 
dent last elected were originally elected. I 
believe the committee are unanimously of the 
opinion that there is no power in Congress to 

ass a law to fill the vacancy by an election. 
f an election takes place under the existin 
law it must be for oar years from the 4th 
day of the March next ensuing the day of 
election. 

The objection to the existing law is this: the 
presidential term covers two Congresses. Ifa 
vacancy should occur at any time during the 
term of President and Vice President there are 
no means by which an election by the people 
can be avoided; and the persons Sbckat would 
hold their offices for four years from the 4th 
day of the next March. As the vacancy ma 
occur during the first year of a Congress, it will 
be seen that the symmetry of our Contimetl 
as shown by the presidential and congressional 
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terms, will be in danger of injury, and there t the 


will be no power by legislative action to restore 
_jhe Government to its original harmony. 

Now, sir, the bill proposes to change the 
Jaw in this particular; it provides that when- 
ever a vacancy shall oceur in the office of 
President and Vice President during the recess 
of Congress it shall be the duty of the person 
performing the duties of the oflice of President 
to convene immediately both Houses of Con- 
gress. Then it is made the duty of the Secre- 
tary of State to issue warrants for an election, 
if he shall be required and directed so to do 
by a concurrent resolution of the two Houses 
of Congress. The effect will be to render it 
optional with the Congress of the United States 
to determine that there shall be an election, 
or to leave the executive department of the 
Government to be administered until the ¢om- 
mencement of the next regular term by the 
officer who may be discharging the duties of 
the office. 

Mr. HALE. The gentleman, I think, fails 
to appreciate the particular point to which I 
sought to call his attention. The old law in 
regard to the election of electors of President 
and Vice President provided that the electors 
should be appointed within thirty-four days 
orecedmg the first Wednesday in December. 

sy the present law a specific day has been 
fixed—the Tuesday following the first Monday 
in November. This bill follows, in this respect, 
the provision of the old law. I suggest that it 
ought to be amended so as to conform to the 
present practice, by fixing the Tuesday after 
the first Monday of November as the day of 
election. 

Mr. BOUTWELL. I shonid not object to 
that, although no action of the committee has 
been had in regard to that point. We left it 
according to the provision of the old law, sup- 
posing that the Secretary of State, under the 
direction of Congress, would designate some 
day within the limits specified. The commit- 
tee thought it might be wise to allow him that 
discretion. 

Mr. HALE. I would suggest to the gentle- 
man that under the construction given to the 
old law, that discretion would reside with the 
Siates, and not with the Secretary of State. 

Mr. BOUTWELL. Withthe consent of the 
House I will amend the bill so as to corre- 
spond with the existing law, in accordance with 
the suggestion of the gentleman from New 
York, [Mr. Har. ] 

The amendment was read, as follows : 

Strike out the words “ within thirty-four days proe- 


ceding the first Wednesday in December” and insert 
in lieu thereof the words “‘the Tuesday after the 


first Monday.” 
_The SPEAKER. The Chair hears no ob- 
jection, and the bill will be so amended. 

Mr. ROGERS. Mr. Speaker, this bill is of 
more importance than many members are prob- 
ably aware. According to the explanation 
which the gentleman from Massachusetts [ Mr. 
Bovutwe.v]} has given, it authorizes the Con- 
gress of the United States to determine whether 
a presidential election shall be held or not in 
case of a vacancy in the office of both Presi- 
dent and Vice President. The result would 
be, that if a President and Vice President 
should die in the early part of the term, and 
the office should devolve upon a person who 
suited the views of Congress there would be 
no election; while if the person upon whom 
the office devolved was not satisfactory to the 
political opinions of Congress an _ election 
would be ordered. In other words, the bill 
proposes to allow Congress to control the whole 
question of whether a new election shall be 
held or not in case of the death of the Presi- 
dent and Vice President. The taking away of 
this power from the people and lodging it with 
Congress may be productive of difficulty in 
the Tatare. The real question—and it is one 
which ought to be fairly and fully considered— 
is whether by positive law the right should not 
be secured to the people of expressing, in case 
of the death of the President and Vice Presi- 
dent, their preference as to who should occupy 
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the Tnited States designates the Vice Presi- 
dent to fill the office in case of a vacancy ; 
but it goes no further. All those who vote tor 
President and Vice President understand per- 
fectly well that in case of the death of the 


'| President the Vice President shall serve for 
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| deci 
| fhem as President for the remainder of the 


the residue of the term. But no implication 
of the Constitution suggests that in case of the 
death of both President and Vice President 
the people shall be deprived of the right of 

by their ballots who shall represent 


term. 

Looking to the importance of that one point 
it strikes me this bill should be set down for 
some day when it may be discussed. I do not 


| think this House is ready to adopt it at once. 


I have no objection to the details of the bill. 
I think some law should be passed providing 
for the holding of an election to supply the 
vacancy occasioned by the death of the Presi- 
dent and Vice President. It is an important 
matter and the people should be consulted, and 
the House should be consulted whether they 
will give to Congress, taking it away from the 
people, the power to say who will represent 
them in case of the death of the President and 
Vice President. 

Mr. JENCKES. The act as drawn is based 
on the act of 1792, while the amendment sug- 
gested by the gentleman from New York 1s 
made to conform to existing law, and there is 
still retained the provision of the first Wednes- 
day of December, instead of the time required 
by law, which is the second Wednesday in 
February. And there is no provision in this 
bill for the administration of the duties of 
President between the day the result is declared 
and the 4th of March following. It seems to 
me from a hasty glance to be imperfect. I do 
not suppose it is the intention to alter the 
commencement of the term. 

Mr. BOUTWELL. The committee is of 
opinion whenever there is an election for Pres- 
ident or Vice President that election is for the 
term of four years. 

Mr. JENCKES. I agree that it is the com- 
mencement of a new term of four years. It 
is the intention to have the term commence on 
the 4th of March. The mode of counting the 
votes is the same as under the law, but there is 
no time prescribed when the President shall 
take the oath of office. 

Mr. BOUTWELL. If the bill be ordered 
to be printed and postponed as in the morning 
hour P shall not object. 

Mr. JENCKES. Let it be recommitted with 
a motion pending to reconsider. 

Mr. BOUTWELL. I move that the bill and 
amendments be printed, and that they be re- 
committed to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. BOUTWELL. I now enter a motion 
to reconsider. 


J. ROSS BROWNE’S REPORT. 
Mr. LAFLIN, from the Committee on Print- 


| ing, reported the following resolution, and 
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demanded the previous question on its adop- 
tion: 


Resolved, That there be printed for the use of the 
House five thousand extra copies of the report of 
J. Ross Browne on the mineral resources of the 
country. 


The previous question was seconded and 
the main question ordered; and under the 
operation thereof the resolution was adopted. 

Mr. LAFLIN moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

FIRE-ARMS, ETO. 

The SPEAKER laid before the House two 
communications from the Secretary of War, 
one respecting contracts for fire-arms made 
since April, 1864, and the other respecting 
small-arms fabricated at the Springfield arm- 
ory and purchased elsewhere; which were 
laid upon the table, and ordered to be printed. 
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TENNESSEE CONTESTED-ELECTION Casp 


Mr. DAWES. I rise to a question of priy. 
ilege, and call up the following resolution ; 
_Resolved, That Dorsey B. Thomas, contesting +), 
right of Hon. Samael M. Arnell toa seat in +" 
House as a Representative from the sixth CONETos. 
sional district of Tennessee, be, and he is here, 
required to serve upon the said Arnell, within eigh: 
days after the pasnege of this resolution, a partieni,, 
statement of the grounds of said contest: and that 
said Arnell be, and he is a required to serys 
upon said Thomas his answer thereto in eight days 
thereafter, and that both parties be allowed cightoc 
days, next after the service of said answer, to tak, 
testimony in support of their several allegations and 
denials in all other respects, in conformity to the re. 

uirements of the act of February 19, 1851, except 
that not more than four days’ notice shall be require 
for the taking of any deposition under this reso]utioy 

Mr. Speaker, if these parties desire to go on 
with their contest they will conform to this 
resolution. Ido not think there is any pep. 
alty attached to it. It is in the ordinary form, 
and the contestant is required to do this if hg 
is to go on with the contest. 

The resolution was agreed to. 

Mr. DAWES movegto reconsider the yots 
by which the resolution was adopted ; and algo 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


POST OFFICE APPROPRIATION BILL. 
Mr. STEVENS moved that the rules be gys. 


pended, and the House resolve itself into the 
Committee of the Whole on the ‘state of the 
Union. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. Dawes in the chair,) and pro- 
ceeded to the consideration of House bill No. 
918, making appropriations for the service of 
the Post Otlice Department during the fiscal 
year ending June 30, 1868, 

By unanimous consent the first reading of 
the bill was dispensed with, and the Clerk pro- 
ceeded to read the bill by sections for amend: 
ment. 

Mr. KASSON. I am instructed by the com- 
mittee to move to amend section two by insert: 
ing after the clause ‘‘for the mail steamship 
service between San Francisco, Japan, and 
China, $500,000,’’ the following proviso: 


Provided, That so much of the act of Congress ap- 
proved February 17, 1865, authorizing said service, as 
requires the said steamships totouch at Honolulu, in 
the Sandwich Islands, shalt be, and thesameis here »y, 
repealed; upon the express condition, however, that 
the contractors for said steamship service shall enter 
intocontract to thesatisfaction of the Postmaster Gen- 
eral, agreeing to establish within five months from 
the passage of thisact, in lieu of said service released, 
a branch line of steamship service carrying the Uni- 
ted States mails between the port in Japan used by 
the main line of steamships and the port of Shanghai, 
making continuous regular trips connecting with the 
main line, both on the outward and homeward voy- 
ages, under the direction of the Postmaster General, 
which service shall be performed by first-class Amer- 
ican sea-going steamships, and without additioual 
charge to the United States. 


Mr. CHANLER. I suggest to the chairman 
of the committee that this amendment may 
perhaps not be sufficiently definite to cover 
the object which the committee have in view, 
which I think is a good one. I do not think 
the term ‘‘ American steamship”? is sufficient. 
I think that the words ‘built and owned in 
the United States’’ should be added. I make 
this suggestion in good faith. 

Mr. STEVENS. We have used here the 
usual term, and not only that, but we sent the 
amendment itself to the company, and it was 


thoroughly examined ana approved by them. 
Mr. CHANLER. Very well, I only thought 


it might have been an omission. 
The amendment was agreed to. 


Mr. SLOAN. I move to amend the bill on 
page 2. 

The CHAIRMAN. It would not be in order, 
that portion of the bill having been passed. 

Mr. SLOAN. I raise the question of order 
that the bill was read through before gentle: 
men were able to find it on their printed tiles. 

The CHAIRMAN. The Ohair overrules the 
point of order. 
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"Mr. SLOAN. Another point of order. The | and others, of Polk county, Iowa 


pill has not been read by sections for amend- 


Di he CHAIRMAN. The first reading was | 


dispensed with by unanimous consent, so the | 


Chair overrules the point of order. 

Mr. SLOAN. 
move an amendment, 

Mr. CULLOM. 1 coject. 

Mr. STEVENS. I move that the commit- 
tee rise and report the bill to the House. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
special order, being bill of the House No. 918, 
making appropriations for the service of the 
Post Office Department during the fiscal year 
ending June 80, 1868, had made an amend- 
ment thereto, and had directed him to report 
the same to the House. 

Mr. STEVENS. I call the previous ques- 
tion on the bill and amendment. 

The previous questiofi was seconded and the 
pain question ordered. 

Mr. SLOAN. I move that the bill and 
ending amendment be laid on the table. 

The motion was disagreed to. 

Mr. SLOAN. I call the yeas and nays. 

The yeas and nays were refused. 

The amendment reported from the Commit- 
tee of the Whole was agreed to; and the bill, 
as amended, was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. SIEVENS. I call the previous ques- 
tion on the passage of the bill. 

Mr. HARDING, of Illinois. 
the House adjourn. 

The motion was disagreed to. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill.was passed. 

Mr. KASSON moved to reconsider the vote 
by which the bill was passed ; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


SMALL-ARMS. 


Mr. PRICE, by unanimous consent, sub- 
mitted the following resolution; which was 
referred, under the !aw, to the Committee on 
Printing: : 

Resolved, That five hundred copies of the commu- 
nication from the Secretary of War, in answer to a 


resolution of this House in reference to small-arms, 
be printed for the use of the members of the House. 


THE MILITIA. 


I move that 


Mr. BAKER. I ask unanimous consent of 
the House to offer the following resolution : 


Resolved, That the Judiciary Committee be in- 
structed to inquire whether the public interests 
require any modificat®n of the statute of February 
23, 1795, entitied ** An act to provide for calling fort 
the militia to execute the laws of the Union, suppress 
insurrections. and repel invasions, and to repeal the 
act now in force for those purposes;” and particu- 
larly whether any change should be made as to the 
first section of said act, and that said committee be 
empowered to report by bill or otherwise. 


Mr. RANDALL, of Pennsylvania. I object. 
And then, on motion of Mr. CULLOM, (at 


thirty-five minutes past three o'clock p. m.,) 
the House adjourned. 


PETITIONS, ETO. 


The following petitions, &c., were presented under 
the rule, and referred tothe appropriatecommittees: 

By Mr. DEMING: The petition of the cigar manu- 
facturers of Windsor and of the Connecticut Tobacco- 

rowers’ Association, for areduction of tax on cigars. 
.By Mr. EGGLESTON: The memorial of the Cin- 
cinnati Reliet Union, in favor of granting a pension 
to Mrs. Elizabeth Staley. wt 

By Mr. HOOPER, of Massachusetts: The petition 
of the trustees of the Museum of Comparative Zodl- 
ogy at Cambridge, Massachusetts, praying for the 
remission of the duty and tax on alcohol used in 
Preserving and repacking specimens of natural his- 
tory collected by Professor Agassiz in Brazil. _ 

By Mr. HUNTER: The petition of the fire insur- 
’nce companies of the city of Brooklyn, for relief 
from the tax imposed by the seventy-seventh section 
ol internal revenue law. 


By Mr. KASSON: The memorial of F’. Harbach, 


I ask unanimous consent to | 


| 
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n : , for specific instead 
of ad valorem duty on cigars and tobacco. 


By Mr. KELLEY: The petition of 31 citizens of 


dent of the United States, in consideration of his per- 
vetration of certain crimes and misdemeanors during 
is term of office, be forthwith impeached by the 
House of Representatives of the United Svetes. 
By Mr. PAINE: A petition of manufacturers of 
white beer in the city of Milwaukee, for a modifica- 


| tion of the internal revenue law. 


_By Mr. RANDALL, of Pennsylvania: The peti- 
tion of the fire insurance companies of Philadelphia, 
tor relief from thetax imposed by theseventy-seventh 
section of the internal revenue law. 

By Mr. STOKES: The 


taken by General Wilson’s command. 


By Mr. VAN HORN, of New York: The petition | 
; fork, some of | 
whom were soldiers in the war of 1812, asking that aid | 


of 72 citizens of Genesee county, New 


be granted to such soldiers by way of pensions or 
bounty, as Congress may deem best, as a recognition 
of their services. 

Also, the petition of General Wood, of Lockport, 
New York, manufacturer in flax, for additional pro- 
tection. 

Also, the petition of 50 citizens of Genesee county, 
New York, asking additional protectionon wool. 

By Mr. WARNER: The memorial of Sprague, 

3oyden & Walton and other manufacturers of pocket 
cutlery, for reduction of internal revenue. 

Also, memorial of Ethan Allen, and others, for the 
same purpose. 

Also, memorial of A. I. Hiscock, and others, for the 
same purpose. 

Also, memorial of the Middletown Tool Company, 
manufacturers of hardware and tools, praying for 
reduction of revenue tax on their commodities, 

Also, a petition of the Fire Insurance Company of 
the city of New Haven, for relief from tax imposed 
by internal revenue law. 

By Mr. WENTWORTH: The petition of citizens 
of Chicago, for a light-house and pier at Thunder 
Bay, Michigan. 


Also, the petition of the leather manufacturers of | 


Chicago, praying for a reduction of taxes. 


IN SENATE. 
Tuorspay, January 24, 1867. 


Prayer by the Chaplain, Rev. E. H. Gray. 

The Secretary proceeded to read the Journal 
of yesterday, but before concluding wa#inter- 
rupted by 

Mr. CONNESS. I move that the further 
reading of the Journal be dispensed with. 

The PRESIDENT pro tempore. It can only 
be dispensed with by the unanimous consent 
of the Senate. The Chair hears no objectian, 
and the further reading is dispensed with, 


PETITIONS AND MEMORIALS. 


Mr. WADE. TIhold in my hand nineteen 
petitions from various parts of Ohio, setting 
forth that in the belief of the petitioners the 
tariff bill agreed upon by the joint committee 
of wool-growers and manufacturers, and which 

assed the House of Representatives at the 
fast session, was fair toward all other interests 
and afforded no more than a just and reason- 
able protection to the wool and woolen inter- 
ests of the country, and therefore praying for 
its immediate passage into a law. As that 
subject is now pending before the Senate, I 
move that these petitions be laid upon the table. 

The motion was agreed to. 


Mr. WADE. I have also another petition 
of the same character precisely from the county 
of Lake, Ohio, signed I believe by more than 
a thousand petitioners, praying for the passage 
of the House tariff bill of the last session ; 
which I move take the same direction. 

The petition was ordered to lie upon the 
table. 


Mr. WILSON presented three petitions of 
officers of the United States Army, praying for 
an increase of pay ; which were referred to the 
Committee on Military Affairs and the Militia. 

Mr. FESSENDEN presented the petition 
of Samuel T. Atkinson, praying for compensa- 
tion for services rendered as assistant assessor 
of internal revenue in the first collection dis- 
trict of South Carolina; which was referred to 
the Committee on Finance. 

He also presented an additional paper in 
relation to the claim of Thomas E. Dudley, for 
services rendered as assistant assessor in the 
first collection district of South Carolina; 
which was referred to the Committee an Fi- 
nance. 


| 


_THE CONGRESSIONAL GLOBE. 


69 








Mr. LANE presented three memorials of 


|| citizens of Indiana, remonstrating against the 
Pennsylvania, praying that Andrew Johnson, Presi- || Passage of any law authorizing the curtailment 
| of the national currency, or a return within a 


{ petition of Dr. Thomas | 
Haughey, for quartermaster’sand commissary’sstores | 


| limited time to specie payments, and against 
| compelling all national banks to redeem their 


notes in New York, or prehibiting them from 
paying or receiving interest on bank balances ; 
which were referred to the Committee on 


| Finance. 











Mr. MORRILL presented the petition of 
Harriet W. Pond, praying to be remunerated 
for money expended and services rendered by 
her in taking care of sick and wounded sol- 
diers; which was referred to the Committee 
on Finance. 

Mr. BUCKALEW presented a petition of 
naturalized citizens and immigrants who have 
declared their intention to become citizens of 
the United States, residing in Clinton county, 
Pennsylvania, praying for an amendment to 
the act to regulate the elective franchise in the 
District of Columbia, so as to put all white 


| men who have declared their intention of be- 


coming citizens and residents of the District 


| of Columbia upon an equal footing with the 


negroes, and to extend to them the same privi- 


| leges enjoyed by negroes; which was referred 


to the Committee on the District of Columbia. 

Mr. KIRKWOOD presented the petition of 
Hiram W. Johnson, of Johnson county, lowa, 
yraying for compensation for losses alleged to 
th been sustaimed by him by reason of the 
occupation of certain land in Arkansas by 
United States troops, he having leased the 
same of Mr. Mellen, special agent of the Treas- 
ury Department; which was referred to the 
Committee on Claims. 


REPORTS OF COMMITTERFS. 


Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the joint resolution (H. R. No. 217) to allow 
members of Congress to inspect papers in the 
Post Office Department, reported it with an 
amendment. 

Mr. WADE,.from the Committee on Terri- 
tories, to whom was referred the bill (S. No. 
501) amendatory of an act to provide a tem- 
porary government for the Territory of Mon- 
tano, approved May 26, 1864, reported it with 
an amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 523) to pro- 
vide for the registration of electors in the Mer. 
ritories of the United States, reported it with 
an amendment. 

Mr. WILLEY, from the Committee on 
Claims, to whom was referred the petition of 
Ethan N. Jenks, late a captain in the seventh 
regiment of Rhode Island volunteers, praying 
for allowances for pay for certain services from 
May 4 to September 9, 1863, submitted a report, 
accompanied by a bill (S. No. 531) for the 
relief of Ethan N. Jenks, late a captain in the 
seventh regiment of Rhode Island volunteers. 
The bill was read and passed to a second read- 
ing, and the report was ordered to he printed. 

Mr. VAN WINKLE, from the Committee 
on Finance, to whom were referred the amend- 
ments of the House of Representatives to the 
joint resolution (S. R. No. 90) to suspend 
temporarily the collection of the direct tax 
within the State of West Virginia, reported in 
favor of concurring in the amendments of the 
House, with amendments. 

Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a motion to print a 
memorial of the merchants, manufacturers, 
mechanies, and others, of the city of Balti- 
more, remonstrating against the passage of 
the bankrupt bill, have instructed me to report 
it back and ask to be discharged from its fur- 
ther consideration, under the general rule the 
committee have adopted not to print memo- 
rials unless there be some special reason for it, 

The report was agreed to. 

Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the bill (H. 
R. No. 896) making appropriations for the 
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legislative, executive, and judicial expenses | 


of the Government for the year ending June 
80, 1868, reported it with amendments. 


PROSECUTIONS FOR 8MUGGLING. 
Mr. MORRILL. 


gling, and for other purposes, approved July 
18, 1866, have bistonetad ine to report it back 
with a recommendation that it pass, and I ask 
for its present consideration. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. It provides that the act to prevent 
smuggling, and for other purposes, approved 
July 18, 1866, shall be so construed as not to 


affect any right of suit or prosecution which may | 


have accrued under any prior acts of Congress 
repealed or supplied by that act previous to 


July 18, 1866, and that all such suits or prose- \| 

cutions as have been or shall be commenced || 
° > ° ° | 

under prior laws for acts committed previous 


to July 18, 1866, shall be tried and disposed 
of and judgment and decree executed as if the 
act of July 18, 1866 had not been passed, any- 


thing therein contained to the contrary not- | 


withstanding. 


The bill was reported to the Senate, ordered | 
to be engrossed for a third reading, and read | 


the third time. 

Mr. MORRILL. Perhaps I ought to ex- 
plain what this bill means before it is passed, 
and I shall do so in asingle word. It is simply 
to supply an omission in the act of July 18, 
1866. I will read the forty-fourth section of 
that act: 

Sec. 44, And be it further enacted, That the provis- 
ions of this act shall not be deemed to affect any 
action or proceeding or indictment pending at the 
time this aot shall take effect; but the same shall bé 
tried and disposed of, and judgment or decree ex- 
ecuted as if this act had not been passed. . 

The previous section repeals all the acts 
which were supplied by the act of July 18, 
1866— repeals them absolutely—and this sec- 
tion saves the remedy where the actions had 
already been commenced. It will be seen, 
however, by the general repealing clause, that 
all causes of action were not saved unless 
epecte had been actually commenced. This 
ill is to supply that omission. 

The bill was passed. 


BILLS INTRODUCED. 


Mr. STEWART asked, and by unanimous 
consent obtained, leave to Shiediune a bill (S. 
No. 532) for the relief of the inhabitants of 
cities and towns upon the public lands; which 
was read twice by its title, referred to the Com- 
mittee on Public Lands, and ordered to be 
printed, 

Mr. WILLEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
533) to amend an act entitled *‘ An act to incor- 
porate the Washington Temperance Society of 
the city of Washington,’’ approved July 27 
1866; which was read twice by its title, an 
referred to the Committee on the District of 
Columbia. 

Mr. WADE asked, and by unanimons con- 
sent obtained, leave to introduce a bill (S. No. 
634) to provide for the allotment of the mem- 
bers of the Supreme Court among the circuits, 
and fer the appointment of marshals for the 
Supreme Court and for the District of Colum- 
bia ; which was read twice by its title, referred 
to the Committee on the Judiciary, and or- 
dered to be printed. ‘ 


OFFICERS OF NEW REGIMENTS. 


Mr. WILSON submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of War be directed to 
inform the Senate whether any of the officers ap- 
pointed under the provisions of the act to increase 
and fix the military peace establishment of the United 
States, approved July 28, 1866, have not joined their 
regiments or stations, and if so, to report their names, 
rank, and the regiment to which they have been as- 
signed, together with the reasons why they have not 
reported for duty as ordered. 





The Committee on Com- |! 
merce, to whom was referred the bill (S. No. || 


ee eee eee © titles, and referred to the Committee on the 
8, 


| Judiciary, namely: 
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HOUSE BILLS REFERRED. 


The bill (H. R. No. 253) to punish for the 
removal of dead bodies from the grave or other 


| place of interment in the District of Columbia, 


was read twice by its title, and referred to the 
Committeg on the District of Columbia. ; 
The following bills were read twice by their 


A bill (H. R. No. 668) to limit the time for 
bringing suits before the Court of Claims. 
A bill (H. R. No. 901) to regulate the selee- 


'| tion of juries for the several courts of the Dis- 
| trict of Columbia; and 


A bill (H. R. No. 1038) providing for an 
additional term of the circuit court of the 
United States in the eastern district of Arkan- 
sas, and for other purposes. 


RAILROADS IN CALIFORNIA. 


Mr. CONNESS. I move to take up for 
consideration Senate bill No. 461. 
The motion was agreed to; and the bill (S. 


|| No. 461) to aid in the construction of the San 


Francisco Central Pacific railroad was con- 
sidered as in Committee of the Whole. 

The PRESIDENT pro tempore. The bill 
will be read at length. 

Mr. CONNESS. There is a complete sub- 
stitute for the bill reported by the Committee 
an Public Lands, and I hope the substitute 
alone will be read. 

The PRESIDENT pro tempore. The com- 
mittee to whom this bill was referred have 
reported an amendment, which is to strike out 
all after the enacting clause and to insert 
other matter. Only the words proposed to 
be inserted will be read, unless some Senator 
asks for the reading of the original bill. 

The Secretary read the words proposed to be 
inserted, as follows: 


That the right of way through the public lands be, 
and the same is hereby, granted to the State of Cali- 
fornia, in trust for the San Francisco Central Pacific 
Railroad Company, or for the California Pacific Rail- 
road Company, corporations existing under the laws 
of the State of California, to construct either of tho 
roads hereinafter named, and for the successors and 
assigns of that one of said companies as shall have 
first complied with the terms of this act, and shall 
first complete such road, for the eonstruction of a 
railroad from the city of Sacramento, or Marysville 
or from both of said points, through the counties of 
Yuba, Sutter, Yolo, and Solano, to a point at or near 
the city of Benicia or Vallejo, in the last-named 
county, in said State; andthe right is hereby given 
to that one of said corporations as shall first comply 
with the terms of this act to take from the public 
lands adjacent to the line of such railroad material 
for the construction thereof; said right of way is 

ranted to such railroad to the extent of one hundred 
eet in width on each side of such road where it may 
ass over pe peas lands; also all necessary grounds 
orstation buildings, depots, machine-shops, switches, 
side-tracks, turn-tables, and water-stations. 

Sro. 2. And be it further enacted, That there be, and 
is hereby, granted to the State of California, to aid in 
the construction of that one of the above-mentioned 
railroads as shall be first completed according to the 
terms of this act, and to secure the safe and speedy 
transportation of mails, troops, munitions of war, and 
public stores over the route of said ling of railway, 
every alternate section of public land designated by 
odd numbers to the amount of ten alternate sections 
per mile on each side of said railroad line as saidcom- 

any may adopt, wherever in the line thereof the 

nited States have full title thereto respectively; but 
in case it shall appear that the United States have, 
when the line or route of said road is definitely fixed, 
sold any section or any part thereof granted as afore- 
said, or that the right of preémption, homestead set- 
tlement, or other private right has attached, or that 
the same has been reserved by the United States, then 
it shall be lawful for any agent or agents, to be ap- 
pointed by the Governor of said State, to select, sub- 
ject to the approval of the Secretary of the Interior, 
from the lands of the United States (to which no fight 
has attached and not being within the limits of any 
reservation as aforesaid) nearest to the tiers of sec- 
tions above specified, so much land in alternate sec- 
tions or parts of sections as shall be equal to such 
lands as have been sold, reserved, or otherwise ap- 
preoespes. or to which the right of preémption or 

omestead settlement has attached, as aforesaid; 
which lands shall be held and disposed of by the 
State of California for the use and purpose aforesaid: 
Prov That the lands to be so located shall in no 
case be further than twenty-five miles from the line 
of said road: rther, That the lands hereby 
granted shall be exclusively applied to the construc- 
tion of said railroad for and on account of which the 
one lands are hereby granted, and shall be disposed 
of only as the work progresses, and the same shall be 
applied to no other ose whatsoever: 

urther, That any an lands heretofore reserved 
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to the United States by any act of 
| any other manner by competent autho 
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Congress, or jn 


Y rity, 
reserved from the operations of this act cxeept ee? 


as it may be found necessary to locat 
said road through such reserved lands, in Be route of 
the right of way only to the extent of one hundred 
feet wide shall be granted, subject to the approval : 
the President of the United States, of 

Sec. 3. And be it further enacted, That when 
surveyor general of the United States for the St 
of California shall first certify to the Secretary of the 
Interior that such railroad is completed from Sacr. 
mento city or Marysville, or from both of said points 
to a point at or near Benicia or Vallejo, ina good and 
substantial manner, and in all respects as required 
by this act, it shall be the duty of the Secretary , f 
the Interior to transfer to the Governor of said Stat, 
all the lands gremnen as aforesaid. , 

Sec. 4. And be it further enacted, That the said rai). 
road shall be constructed in a substantial and work 
manlike manner, with all the necessary drains, ey|_ 
verts, bridges, viaducts, crossings, turnouts,’ and 
watering places, and all other appurtenances in- 
cluding furniture and rolling stock, equal in alj re. 
spects to railroads of the first-class when prepared 
for business; the gauge to be the same as tho Central 
Pacific railroad. 

Ssc. 5. And be it further enacted, That as soon as the 
lines of said roads shall be surveyed and located tho 
Governor of said State shall cause a map of the loca. 
tion to be filed with the Secretary of the Interior 
who thereupon shall cause the lands not already sur. 
veyed within twenty miles of the line of said loca- 
tion, to be surveyed, and the odd sections and parts 
of sections not occupied by homestead settlements 
or otherwise legally disposed of, to be set apart for 
the purposes contemplated by this act; and the sec. 
tions and parts of sections of land which by the aforo- 
said grant shall remain in the United States, within 
ten miles on each side of said road, shall not be sold 
for less than double the minimum price of public 
lands when sold. | 

Suc. 6. And be it further enacted. That each and 
every grant, right, and privilege herein are so mado 
and given to said State for the purposes aforesaid 
upon and subject to the following conditions, namely; 
that the said companies shall commence the work on 
said road or roads within six months from the ap- 
proval of this act by the President, and shall com- 
yee the road from Sacramento City to Benicia or 

allejo within three years thereafter, and the road 
from Marysville to Benicia or Vallejo on or before 
the 4th day of July, 1871; and the grant herein is 
upon the further condition that if any of said roads is 
not completed within the time specified in this act 
the a lands shall revert to the United States, 

Src. 7. And be it further enacted, That in case either 
of said companies shall elect and file such election 
with the secretary of the State of California within 
six months from the passage of this act, to tho effect 
that said company will only connect, by railroad, the 
said city of Benicia or Vallejo with the main road at 
a distance not exceeding twelve miles from the point 
to be so connected, and abandon the construction of 
the balance of the aforesaid road, then and in that 
event the company so electing shall be entitled to the 
benefit of one quarter of the grant hereby made, pro- 
vided said connection is completed in the same man- 
ner as herein specified for the main road on or before 
the main road shall be completed from Sacramento 
City to a point at or near Benicia or Vallejo, and in 
caso the said election shall not be filed as herein re- 
quired, and the said connection shall not be completed 
as in this section provided, the whole of the hereby 
granted lands shall be held by said State for the ben- 
efit and use of the company complying with the terms 
of this act. 

Src. 8. And be it further enacted. That tho lands 
hereby granted to said State mentioned as aforesaid 
shall be conveyed and transferred to said company as 
the Legislature of said State may provide for the pur- 
poses aforesaid. 


Mr. STEWART. This bill in its present 
shape is a very slight aid to a very important 
railroad, running from Sacramento to the bay 
of San Francisco, at Vallejo, and also to Ma- 
rysville. It grants no money and only twenty- 
nine thousand acres of land according to an ex- 
act report which I have from the Commissioner 
of the General Land Office. Most of the land 
on the route is either swamp or overflowed 
land belonging to the State, or private land 
held under grants from the Mexican Govern- 
ment, or absorbed by the grant to the Pacilic 
railroad which goes by way of Stockton. The 
result is that the road provided for by this 
bill gets a very small portion of the land, only 
twenty-nine thousand acres for the whole length 
of the route. There would be several million 
acres for so long a route if we had the land to 


ever the 


rant. 

The bill further provides that none of these 
lands shall be conveyed until the road is ep- 
tirely completed. It amounts to little more 
than a congressional recognition. The land 
is worth but a few thousand dollars. The bill 
also gives the right of way where the road goes 
over the public lands. The grant is to the 
State of California for the use of that railroa¢ 
company which shall construct the road. It 
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will be perceived by the bill that there are two | 


nt se A te 


companies organized. They have made an | 
agreement between themselves which is sub- | 
antially embodied: in the bill, and the com- || 
nany first constructing the road is to have the || 
henefit of the grant. It is perfectly satisfac- 
tory to all the } ares It is a bill that is 
entirely inside of safe precedents. Nobody is 
jikely to ask for another such bill because it || 
akes a very lean grant. 
Mr. EDMUNDS. ‘This bill has only been 
reported for a day or two. It was reported 
from a committee of which I am a member, | 
and with the understanding, as I understood, 
that it should lie long enough to let us have an | 
opportunity of examining the printed substi- || 
tute, as it is very long. I have not had that | 
opportunity ; but on running it over when it || 
was not in print, it occurred to me that there 
were one or two amendments that ought to be | 
made; and with a view to enable me to ex- | 
amine it, I move that the further consideration | 
| 
| 


m 





of the bill be postponed until to-morrow. 

Mr. CONNKSS. I have no objection to that 
if the Senator desires to examine it. 

The motion was agreed to. 


MARY J. DIXON. 


On motion of Mr. WILLIAMS, the bill | 
(S. No. 608) for the relief of Mrs. Mary J. 
Dixon, of Alexandria, in the State of Vir- 
ginia, widow of the late Turner Dixon, de- 
ceased, was read the second time and consid- 
ered as in Committee of the Whole. 

It proposes to direct the Secretary of the 


city of ‘Alexandria, and State of Virginia, 
widow of the late Turner Dixon, deceased, so 
much of the moneys received by the United 
States at the sale of a house and lot, situated in 
Alexandria, as his property by the direct tax 
commissioners for non-payment of the direct 
tax assessed on the premises, as the Secretary 
shall find to be in excess of the tax and the 
eosts and expenses of the sale of the property. 

The bill was reported to the Senate without 
amendment. 

Mr. GRIMES. 
report in that case. 

The Secretary read the following report, 
made by Mr. WiLtriaMs on the 14th instant. 


The Committee on Claims, to whom was referred 
the petition of Mrs. M. J. Dixon, respectfully report: 
That on the 5th of May, 1861,she, in company with 
her husband, left her residence at Alexandria, Vir- 
inia, to visit a brother-in-law in Fauquier county, 
irginia. 

That Mr. Dixon was afflicted with a chronic disease, 
and was accustomed at that season of the year, for 
the benefit of his health, to make asimilar visit. 

That after leaving as aforesaid the war broke out, 
and they wore unable to get through the military 
lines so as to return, as they intended when they left. 

That when the flag-of-truce system was established 
Mr. Dixon was too ill to return, and that he died on 
the 27th of July, A. D. 1864, at Charlottesville, Vir- 
ginia, leaving no children, and bequeathing all his 
property to petitioner. 2 ] 

During the aforesaid absence of Mr. Dixon his 
house in Alexandria, worth $5,000, was sold by the 
United States for direct taxes. The amount of the 
tax, includin expenses, was $19 24, and the house 
was sold for $2,575. The amount of the tax after it 
was levied was tendered to the commissioner by the 
agent of Mr. Dixon; but the commissioner refused to 
receive it on the ground that the law required the 
payment of the tax to be made by the owner in per- 
80 


I call for the reading of the 


n. 

Mrs. Dixon did not hear of the existence of the 
tax law or the assessment of the tax until about the 
time of her husband’s death. Immediately after his 
decease Mrs. Dixon became sick, and was confined 
to her bed for a long time with a serious illness, 

rought on by her exertions and anxiety about her 
husband. On the 17th of January, 1865, and while 
petitioner was in feeble health, she started from 
tharlottesville for her home in Alexandria. She 
was detained on the road by inclement weather, 
broken bridges, and illness, and after the most stren- 
uous exertions and dangerous exposure she reached 
Alexandria on the 17th of February, 1865, just ten 
days after the time allowed by law for the redemp- 
tion of her property had expired. ; 

Petitioner prays that under these circumstances, 
after deducting the said $19 24 from the amount for 
which the property sold, the balance may be refunded 
to her, and shows that by the loss of said property she 
would be left in destitute circumstances. Your com- 
mittee are of the opinion that the absence of Mrs. 
Dixon from her home at the time of the rebellion 
broke out and afterward is not chargeable to any 
feeling of disloyalty, and that she ought to have the 
relief for which she prays upon the ground shat she 


| tion of that case. 
| once before the Judiciary Committee. 


Treasury to pay to Mrs. Mary J. Dixon, of the 
| 
| 
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' 
started from Charlottesville in ample time to redeem 
her property from the tax sale, and would have so 
redeemed it if she had not been detained on the road 
by unforeseen and unavoidable accidents. 


Mr. TRUMBULL. I have some recollec- 
{ think the papers were 
I did | 
not hear all of the report; but according to 
my recollection of it, if we pass this bill it | 


‘ 
} 


| will be establishing a dangerous precedent. | 


| 


Is every party who has lost his title to land 


the time has expired and redeem it; or does 
this bill simply provide for paying money out 
of the Treasury which has been received? I 
will inquire of the Senator who reported it, 
whether the design of the bill is to revest the 
title in the party, or to refund the money? 

Mr. WILLIAMS. This bill proposes simply 
to refund the money in excess of the amount 
of tax, costs, and expenses of sale. There is 
an arrangement between the man who pur- 
chased the property and Mrs. Dixon in con- 
sideration of her circumstances and misfor- 
tunes to allow her to redeem it in case she can 
obtain these funds from the United States, 
which I think she is entitled to. I will say 
before I sit down that I think this is not the 
case that was before the Judiciary Committee. 
I know that there have been two or three simi- 
lar cases before different committees. One I 
know was before the Judiciary Committee; one 
was referred to the Finance Committee; but 
I believe they have now all been referred to the 
Committee on Claims. 

I do not regard this case as a dangerous pre- 
cedent for this reason, and the relief is put 
expressly upon this ground: that Mrs. Dixon 
started from Charlottesville with an intention 
to redeem her property in ample time to arrive 
there for that purpose, but the roads were 
almost impassable, the bridges broken down, 
and she was taken ill upon the road, and so 
was unavoidably detained, and did not reach 
Alexandria until ten days after the time when 
the two years allowed by law for redemption 
hadexpired. Thisreliefis put upon the ground, 
which is frequently recognized in the court of 
equity, that she did all she could to redeem her 
property, but was prevented by unavoidable 
accident from doing so. The bill simply pro- 
vides that, after deducting the amount of the 
direct tax, the amount of the costs, and the 
expenses of the sale, the Secretary of the Treas- 
ury shall refund back to her the amount of 
money actually received into the Treasury from 
the sale. Thepropertysold was worth $5,000. 
It sold for a little over two thousand dollars. 
It sold at a great sacrifice. Mrs. Dixonisa 
widow lady. Her loyalty is put entirely be- 
yond question by the evidence in the case; and 
she is left by the death of her husband and by 
the loss of this property in destitute circum- 
stances. 

It was the opinion of the committee that 
these facts relative to her attempted return for 
the purpose of redeeming her property made 
this an exceptional case, and that it would not 
be a precedent that would authorize any inter- 
ference by Congress in other cases where prop- 
erty had been sold. 

Mr. TRUMBULL. Will the Senator allow 
me to inquire whether the husband was living 
when this 
was not a disloyal man? 

Mr. WILLIAMS. I am not advised as to 
the particular views or opinions of the hus- 
band ; there is no evidence on that subject. I 


this man, who was an invalid, who had achronic 
disease, visited another part of ee for the 
purpose of improving his health. He had been 
accustomed to make that trip during the sum- 
mer months. He fell sick, and was sick a long 
time, and died, and there was no opportunity 
| for him to attend to the matter, because he was 
|} not only too sick to attend to it, but there was 
'| no communication between the place where he 


| was living and the cjty of Alexandria. They 


‘| left an agent in Alexandria to look after the 


|| not receive it. 


under the law to be permitted to come in after | 


roperty was sold, and whether he | 


think in May, 1861, or early in the year 1861, | 
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property, and he proposed to pay the tax after 
| it was levied, but the commissioner would 
The evidence shows that the 
_ left their household goods and effects there with 
| an evident intention to return to Alexandria 
as soon as possible, but they were prevented 
| by the breaking out of the war, by the sickness 
and death of the husband, and by the illness 
and misfortunes that attended the petitioner. 
, [ will say that the committee did not take into 
| consideration the merits or demerits of the 
| husband, for he died two or three years ago; 
|| but they were very unwilling to grant any relief 
| of this kind until the loyalty of the petitioner 
was established beyond all question; and I 
| think there is no doubt on that subject. I not 
|| only learn that from the evidence in the case, 
but I learn it from parties outside of the case. 

Mr. TRUMBULL. It seems that the loyalty 
of the husband has not been inquired into. If 
this is the case that was once before the Judi- 
ciary Committee my recollection of it is not 
now sufficiently distinct to enable me to state 
the facts in regard to it; but it seems to me it 
| might be a very important inquiry to ascertain 
whether the husband was disloyal or not. If 
} he was a disloyal man, aiding the rebellion 

when this property was sold, it might be ver 
questionable whether the proof that his wife 
was loyal would justify her coming in at a sub- 
none period and redeeming the land from 
sale. 

Mr. WILLIAMS. I can say in answer to 
| that that the husband gave the rebellion no aid 
and comfort, because he was a helpless invalid 
and unable to take care of himself, and his 
wife accompanied him for the very purpose of 
| taking care of him. He had a chronic disease 
| which was very debilitating, and he died from 
the effects of that disease. What his par- 
| ticular views or sympathies were as to the 
rebellion is not known to the committee; no 
| inquiry was made upon that subject; but the 
evidence is perfectly conclusive that he gave 
|| no aid to the rebellion because he was not able 
|| to take care of himself. 
|| Mr. HENDRICKS. 
|| to be a suggestion to the Committee on Finance 
to make some general regulation on this sub- 


i 


I think this case ought 


ject. Where a man’s property is sold for 
taxes not paid, and a large amount of property 
| is sold and there is a great excess, that does 
'| not belong to the Government. That excess, 
|| without any legislation on the subject, ought 
| to be paid to the owner. A man’s property 
is pahd simeky to make the taxes. That is the 
principle of all the State legislation that 1 am 
acquainted with, and it ought to be a general 
|| regulation. If a person's property is sold for 
| taxes, and there is an excess, that excess should 
| be paid to the owner. 
|| Mr. FRELINGHUYSEN. It was on the 
principle stated by the Senator who has just 
addressed us that the committee were very 
much influenced. The whole tax is paid, and 
this bill only remits to a helpless widow woman, 
whose loyalty was established, and who made 
every exertion to reach Alexandria in time to 
redeem her property, the amount in excess of 
| the tax and costs of sale; and it was looked 
| upon by the committee as a harsh case for the 
|| Government to hold that excess in their hands. 
Mr. HOWE. ‘The committee did not con- 
sider the question suggested by the Senator 
|| from Indiana at all, and did not suppose that 
|| this was a case which would call for the appli- 
|| cation of any such rule if Congress should see 
| fit to adopt suchaone. The only thing the 
| committee attempted to do by this report was, 
to relieve against the effects of a casualty, an 
accident beyond the control of the party seek- 
ing to reach her home in time to redeem her 
|| property under the law as it stood; but bya 
|| series of accidents, railway accidents and dis- 
|| ease, she was prevented from getting there 
'| until ten days after the time expired. If she 
'| had been ten days earlier, as she would have 
been but for these casualties, she would have 
redeemed it under the law as it stands ; and in- 
asmuch as the only relief she asks for is the 
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refunding of the excess now in the Treasury, 
and as the party holding the estate, taking cog- 
nizance of these accidents, is perfectly willing 








to relinquish the title by getting back the money | 


that he paid, we all thought it was only an 
honest act for the Government to refund that 
amount. 


The bill was ordered to be engrossed for a | 
third reading, was read the third time, and || 


passed, 
CREDENTIALS. 


Mr. CATTELL. I ask leave to present the 
credentials of Hon. Frepertck T. FRevine- 


nuysEN, elected by the Legislature of New | 
Jersey to fill the vaeaney occasioned by the || 


The addi- || with them in a great combination demand for 
| 
| 


death of Hon. William Wright. 
tional certificate required by the act of July 
9% 

of the State to the President of the Senate. 

‘Lhe credentials were read. 

‘The PRESIDENT pro tempore. The Chair 
will state that he has received a certificate from 
the Governor of the State of New Jersey cer- 
tifying to the same fact, and this certificate, 
together with the credentials, will be placed 
on the files of the Senate. 

‘The oaths prescribed by law were adminis- 
tered to Mr. Geslanen ysen, and he took his 
seat in the Senate. 


MESSAGE FROM THE ILOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuensoy, its Clerk, announced 
that the House had passed a bill (H. R. No. 
918) making appropriations for the service of 
the Post Office Departaient during the fiscal 


year ending June 30, 1868, in which it re- | 


quested the concurrence of the Senate. 
PENSION AGENTS. 

The message further announced that the 
House had disagreed to the amendments of 
the Senate to the amendment of the louse to 
the bill (S. No. 69) to provide for the payment 
of pensions, asked a conference on the disa- 
rreeing votes of the two Houses thereon, and 
had appointed Mr. SipNey Perna of Maine, 
Mr. Joun F. Bexyamin of Missouri, and Mr. 
Ne.son Tartor of New York, managers at 
the same on its part. 

The Senate proceeded to consider its amend- 
ments to the amendment of the House to the 
bill; and, on motion of Mr. LANE, it was 


Resolved, That the Senate insist upon its amend- 
ments to the amendment of the House of Represent- 
atives to the bill of the Senate No. 69, and agree to 
the conference asked by the House on the disagree- 
ing votes of the two Houses thereon. 

Ordered, That the conterees on the part of the Sen- 
ate be appointed by the President pro tesapore. 

THE TARIFF BILL, 


The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, which is the bill (H. R. No. 718) 
to provide increased revenue from imports, and 
for other purpeses, which is now before the 
Senate as in Committee of the Whole, the 
pending question being on the amendment pro- 
posed by the Senator from Vermont [ Mr. Ep- 
MUNDSj} to the amendment of the committee, 
to insert in section eighteen, after line thirty, 
the following: 

Books, maps, charts, and other printed matter spe- 
cially imported in good faith for any public library 
or society incorporated or estéblishea Ee hilosoph- 
ical, literary, or religious purposes, or for the encour- 
agement of the fine arts, or for the use of any college, 


academy, school, or seminary of learning in the Uni- 
ted States. 


Mr. GRIMES. Mr. President, the man who 
opposes the passage of this bill must expect to 
be slandered. The ‘‘ protectionists,’’ as they 
choose to call themselves, have already opened 


the vials of their indignant wrath upon the heads | 


of those whose opposition they anticipated. 
Threats of utter political extinction are hurled 
against every man who, in the exercise of an 
independent judgment, is not prepared to im- 
pose upon his constituents the burdens which 
the various manufacturing combinations de- 
maud. That portion of the public press sub- 
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2, 1866, has been forwarded by the Governor || hut what some others call robbery of the Amer- 


| ican laborer and agriculturist. 


| 
| 
carried into execution of sending free of charge 


| trade agents? 





| detail that we differ. 
_ much money shall be taken from the pocket of | 





| orned to their interest is rife with charges that 


‘*the capital is thronged with freetraders, and 
that British gold is operating to secure Ameri- 
can legislation for British interests.’’ very 


| before he would vote. 


| man iscondemned in advance who would inquire | 
| 


We know what all this means, and so far as | 
| [ have the ability, [am resolved that the people | 


shall know what it means. 


ing interests in the country, not satisfied with 
the enormous profits they have realized during 
the last six years, are determined at whatever 


hazard to put more money in their pockets; | 


and to this end they have persuaded some and 
| coerced other manufacturing interests to unite 


i] 
It means that two or three large manufactur- 
| 

| 


what they call protection to American labor, 


It seems that 


| the men specially interested in the passage of 
‘this bill are bent upon taking the legislation | 


of the country into their own hands; that they 


'are unwilling that there should be impartial, 


free inquiry into the subject; that conscious of 
the interested motives from which their own 
action spring they cannot conceive it possible 
that those who disagree with them can be in- 
spired by any other than selfish considerations ; 
that having bought and paid for the support of 
a portion of the public press they cannot im- 


agine that there is any longer such a being in | 
existence as an independent, manly, honest | 


editor of a newspaper. 

Mr. President, this mad dog cry of * free trade 
and British gold’’ passes by me like the idle 
wind. The men who utter it follow their voca- 
tion and earn their bread by it. I would not 
disturb them. 

Nor am [| alarmed at the scheme now being 


to every prominent man in lowa and elsewhere 
in the Northwest a weekly copy of a New York 
journal of what is called the ‘‘ protectionist’’ 
school for the double purpose of building up a 
sentiment there in favor of high duties and of 
politically destroying such members of Con- 
gress as may not vote in favor of them. The 
men who pay for the papers can well afford the 
expenditure ; and the resultsthat will flow from 
this bill, which I doubt not is fated to pass, 
will be a sufficient refutation of all the argu- 
ments they contain. 

I have known nothing so alarming in the 
whole history of legislation in this country as 
the methods that have been adopted to secure 
the passage of this bill. The people have not 
asked for it; they. so far as we know, are sat- 
isfied with the present tariff laws. ‘The mem- 
bers of this Congress were not elected upon 
any issue of this kind. This enactment is 
solely demanded by the manufacturers of iron 
and a few wool agriculterists and speculators 
who call themselves the wool-growers of the 
country. They have organized associations, 
contributed large sums of money to mold 

ublic sentiment through the press, and have 
ormed combinations with other interests to 
control the legislation of the country. The 
result of their labors is before us, and we are to 
determine whether we will permit these clubs 
and associations of interested parties to govern 
us in our action as the clubs and associations 
of revolutionary France governed the constitu- 
ent assembly of that country. 

It is the fashion to denounce every man who 


| does not favor a prohibitory tariff as a free 


trader. The charge is made that free-trade 
agents are at work to influence Congress, and 
that our tables are encumbered with free- 
trade documents. Who has seen these free- 
I have yet to see the first man 
who was in favor of free trade, nor have I seen 


any man who was opposed to a revenue tariff | 
which should incidently protect such branches | 


aid of the Government. It is on questions o 
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\} r 
| Weare told that for some centuries England 


maintained a protective system almost amount. 


|| ing to prohibition, and grew rich and power. 


ful under it; and that example is presented | 

us 1s worthy of imitation, as though the world 
had made no progress in arts and scien. : 
productive resources and machinery, no ad- 
vance in the science of political economy and 
the application of its principles to practical 

life. God forbid that we should go back t 
the early days of the British Empire, or a 
to her more modern days, for laws or policies 
upon which to model our own systems nae 
tional, social, or economic. Besides, it is 
undoubtedly the fact that the prosperity, the 
| wealth, and the renown of England are due in a 
far greater degree to hercommerce than to her 
manufactures. It is commerce that js the 
| great civilizer and elevator. It is commerce 
that has poured the wealth of the world jnio 
the lap of England. Yet the tendency of this 
measure will be to utterly destroy the com. 


ences, in 


|| merce of this nation, already almost swept 


from the ocean by hostile legislation, 

And now what is the measure betore us? [t 
purports to be a bill ‘‘to provide increased 
revenue from imports, and for other purposes,” 
If this bill when passed into a a would 
indeed ‘‘ provide increased revenue from im. 
ports’? no man could support it more cheer. 
fully than I would. That is precisely what my 
constituents desire, and which they believe the 
interests of the country demand. They would 
be glad to see that kind of legislation adopted 
which would secure such an ‘* increased revenue 
from imports’’ as would be suflicient to pay the 
| annual governmental expenses and the interest 
on the public debt without resort to internal 
taxes. ‘True relief is only to be found in the 
abolition of the manufacturers’ tax. But the 
friends of this bill do not support it upon any 
| such theory as that. They do not pretend that 
it will ‘* provide increased revenue from im- 
ports.’’ If they thought it would, they would 





| combing wools, 


utterly and forever repudiate it. It is for pre- 
cisely the reverse reason assumed in the title 
of the bill; it is because it will not ‘ provide 
increased revenue from imports ;’’ it is because 
they believe that under its provisions foreign 
products, coming in competition with American 
products, will be so excluded from our ports 
that no duty at all can be collected on them 
that they require its passage. ‘The title is a 
misnomer. "Before it passes from our hands 
| let it be amended so as to read: ‘An act to 
prevent the collection of duties from imports 
and defray the expenses of Government by 
direct taxation.”’ 

This bill is said to contain a provision for 
the benefit of the wool-growers of the western 
States, and on that account my aid is invoked 
to secure its passage. No one could be wore 
gratified to be able to render to that class of 
our people any legislative assistance in my 
power than I would be, provided | could do’so 
without detriment to the common interests of 
the whole country, and not otherwise. Let us 
examine this subject of wool as exhibited in 
this bill. 

The existing tariff fixes a duty of three cents 
per pound specific on wools costing twelve 
cents per pound or less, and six cents per 
pound on wools costing more than twelve cents 
and less than twenty-four cents. The bill be- 
fore us declares— 


That merino, mestiza, mets, or metis wools, or other 
wools of merino blood, immediate or remote; Down 
clothing wools, and wools of like character, with any 
| of the preceding, including such as have been here- 
| tofore usually imported into the United States from 
Buenos Ayres, New Zealand, Australia, Cape of Goo 
— Russia, Great Britain, Canada, and elsewhere, 
and aiso including all wools not hereinafter described, 
Leicester, Cotswold, Lincolnshire, Dowa 
Canada long wools, or other like 
combing wools, of English blood. and usually known 
| by the terms herein used; and also all hair of the 
| pam goat, and other like avimals, the value 








and upon 


the United States, excluding charges in such port, 


of American industry as needed the fostering | whereof, at the last port or place whence exported to 


We di 


Peter to support and enfich his brother Paul. 


ree as to how | 


shall be thirty-two cents or less per pound, tlie duty 


| shall be ten cents per pound, and, in addition thereto, 
| ten per cent, ad 
| class, unwash 


val. ; n wools of the same 
ed, the value wheswef at the last port 


| or place whence exported to the United States, ox- 
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duding charges in such port, shall exceed thirty-two 
- Are ner pound, the duty shall be twelve cents per 
cewnd, and, in addition thereto, ten per cent. ad 


palorem, 

This is the demand of the Wool-Growers’ 
\ssociation. Ba. 
~ Now, let it be borne in mind, that coupled 
with this demand and dependent upon it is the 
demand of the Wool- Manufacturers’ Associa- 
ion, another society in full sympathy and ac- 
cord with the Wool-Growers’ Association, and 
couperating with them to secure the adoption 
of this bill. They demand that for every cent 
of duty imposed on wool there shall be four 
cents per pound imposed on imported woolens, 


and then thirty-five per cent. ad valorem added | 


‘9 that to cover the cost of chemicals, dye- 


stufls, transportation, &e. Mr. Wells, the spe- | 


cial commissioner of the revenue, in his very 
able report to the Secretary of the Treasury, 


seems to think that this is in some measure a | 


reasonable demand, for he says: 


“It must be evident, now, that to the extent to |! 


which the cost of wool is increased to the American 
mavufacturer through the increased duties on his 
raw materials, it will be necessary to impose an 
equivalent increase of duties on the importation of 
foreign woolens, otherwise the increased price of 


wool, growing out of the duty, would act as a bounty | 


in favor of the foreign manufacturer, and prove 
speedily disastrous both to the Ameriean wool- 
grower and to the American woolen manufacturer, 

“To balance the duties proposed upon wool, the 
executive committee of the woolen manufacturers 
claim, and endeavor to prove it to be essential to 
the preservation of their industry, that for every 
cent of duty imposed on wool, four cents per pound 
must be charged on all woolens imported. It is also 
clear that if the price is to be enhanced to the ex- 
tent of the duty the advance must be estimated 
alike on goods made of domestic as well as of foreign 
wool. Consequently, for every cent of duty imposed 
on wool, the American consumer will be taxed four 
cepts per pound on his manufactured woolens; which 
tax on the present annual consumption of the coun- 
try, namely, one hundred and fifty million pounds, 
would amount to the sum of $6,000,000 for each cent 
of duty imposed on wool. 

“ Assuming the existing rate of duty upon unwashed 
wool at six cents per pound, the present annual tax 
for the protection of this interest is, therefore, 
($6,000,000 X 6 cents) $36,000,000: but at the proposed 


iate,assumingelevenandahalfcentsastheminimum, | 


this tax will be farther increased ($6,500,000 * 5}—) 
$32,250,000; or, in other words, the proposed tariff on 
wovland woolens will tax the community (ifitshould 
have the effect sought by those wno proposeit) tothe 
extent of $71,250,000 per annum for the protection of 
an interest, the whole annnal value of whose product 
as we have already shown, cannot be considered in 
excess of $36,000,000 goid valuation. Can any such 
amount of taxationon an absolute necessary of life 
in this country be justified under the plea of protec- 
tion to American industry, and that industry one 
which cannot claim high protection on the plea that 
it is not yet well established ? 

“*Nothing less,’ say the committee of the wool 
manufacturers in their report, ‘than a specific duty 
of fifty-three cents per pound on their manufactures 
will be sufficient to place the manufacturer in the 
same position as if he had his raw material free of 
duty;’ a position which he must demand as an im- 
perative necessity for the preservation of hisindustry, 
and added to this specific duty there is in the bill an 
ad valorem duty of thirty-five per cent.” 


Now, it must occur to the most casual ob- 
server that with this relative inerease in the 
duty on woolen fabrics the manufacturer can 
lnport wool to compete with domestic wool to 
precisely the same advantage that he can under 
the present tariff. Yea, with greater profit, 


for the proposed duty on the manufactured | 


goods is relatively greater than on the raw 
material, 

What, then, will be the effect of this meas- 
ure? Granted, for the argument, that it will 


immediately increase the price of both domes- | 


tic and foreign wools to the temporary advan- 
tage off the home producer. But at whose cost 
will this increase be made? Of course every 
wan knows that the profits of both the wool- 
grower and wool-manufacturer must be derived 


fromthe consumer. Let me illustrate how this | 


is: The average weight of the ordinary cloth- 
ing of the male population in the United States 
is made from cloth the average weight of ten 


to eleven ounces per yard of three fourths of a | 


yard in width. If the a¥érage quantity for each 
person for a full suit be for a coat four yards, 
lor @ waistcoat three fourths of a yard, for 
Wwowsers two and one fourth yards, for an 
Overcoat four yards, making for the suit eleven 
yards; which would cost in England seventy 


| | 
| cents per yard, or $7 70 in gold. To this un- | his labor and his roductions, the farmer with 
| der this bill must be added $5 83 duty in gold, || his fifteen horses, his forty cattle, his fifty swine, 
| and one hundred head of sheep is a benefactor, 
and should be encouraged. 
|| ty-five cents, amounting to $2 05, makin 
| total of $7 90 duty, or twenty cents more than 
| the material cost in England of which the suit 














| to which should be added the premium on gold, 


for it operates as a duty on the import, at thir- 
a 


vr 
> 


was made. This is an example of the protec- 


| tion which the combination of wvol-growers 


and wool-manufacturers demand that the com- 


' mon people of this country shall afford them. 


And this is a fair illustration of the increase 
of prices given by this bill over all imported 
clothing and woolens. 

But is it true that this increase of duty will 
permanently increase the price of wool? I 
had supposed it to be ‘‘an axiom in political 


economy that no amount of duty on any for- | 


eign product can permanently enhance, above 


| the cost of production, the price of the domes- | 


tie product so long as it could be produced to 
an unlimited extent.’’ Does any one imagine 
that the increased price will not stimulate the 


| production of wool in Iowa, Missouri, Kansas, | 
and especially in New Mexieo and Texas, | 
where it can be produced as cheaply as on the | 


Pampas of South America? 1 venture the pre- 
diction that the effect of this law would ulti- 


mately be, were it continued on the statute- | 


book which I do not predict, to entirely de- 
stroy the wool-growing business east of the 
Mississippi river, in all of these States where 


wool-growing is conducted upon lands costing | 


thirty dollars per acre and upward. lowa, 


so far as I have heard, with her two million | 


sheep demands no protection. That demand 


comes from the wool-growers of Ohio and the || 
| shorn than the wool-growers have been in the 


States east of them. 1! do not understand that 
we do not receive to-day a fair price for our 


wool as compared with the prices of other | 
Withthe present price | 


agricultural products. 
ot sheep and labor we can as well afford to 
produce wool as we can corn, beef, and pork. 
Bebe the war the producers received from 


sixty cents to one dollar a pound for wool. I | 
ugree fully with the commissioner when he says | 


that— 


** The low prices of wool at the present time are no 
legitimate arguments in respect to this question, in- 
asmuch as they are abnormal in their character, and 
are due mainly to a general depression of business, 


consequent upon an anticipated reduction of prices, | 


and to an over-importation of foreign wools in the 


spring and summer of 1866, stimulated by the pros- | 


pect of an advance in the tariff.” 


And I further agree with him in his opinion 
that— 


‘The trouble under which the wool-grower at 
present labors is one and the same affecting every 
other branch of industry in the country, namely: a 
most extraordinary advance in the cost of all the 
elements entering into production. To remedy this 


state of thingsthe wool-grower now proposesto make | 


the cost of preduction still higher; for it cannot be 
supposed that he alone, of all the producers of the 
country, is to be allowed to advance the price of his 
products without submitting to an equivalent ad- 
vance in the price of all others.” 

I wish it to be understood that I want to pro- 
tect the wool-growers. I want to protect them 
against an enormous advance upon the neces- 
saries of life; against an increase of twenty- 


five or thirty per cent. in the cost of all of their | 
| agricultural implements; against an increase 


in the elothing they wear, the food they eat, 
the books they read. I would not advise or 


| stimulate if I could the people of my State, | 
under the stimulus of a high duty, to rush into 


attempts to produce wool on a large scale, 


which cannot be of advantage to the State, and | 


must in the end be disastrous tothem. [rom 
the time of the Shepherd Kings down to the 
present moment, no nation, people, or com- 
munity that devoted their energies principally 
to the husbandry of flocks ever became rich or 
powerful. 
gions on this continent, one would almost think, 
with a special reference to this kind of hus- 
bandry, and planted there both the shepherds 
and thesheep. When the Pacific railroad shall 
be pushed a little further to the Southwest, the 


wool of Santa Fé will drive many large wool- || Alf 
' tected to the extent of fifty-five per cent., is 


growers in this country from this avocation. 
I admit that the agriculturist who diversifies 
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Providence has created certain re- | 


Let us see how 
this bill encourages him. His one hundred 
head of sheep will furnish him two hundred 
and fifty pounds of wool, which will be increased 
in value by the passage of this bill, if it does 


| what its most ardent friends claim for it, fifteen 
| cents a pound or $42 50 on his clip. 


But in 
order to secure this, he must consent to be taxed 


'| six cents a bushel on the salt that he feeds to 
his sheep and with which he eures his meat 


and seasons his food; he must agree to an ad- 
ditional tax upon the plows, harrows, shovels, 


| hoes, reapers, with which he cultivates his 
| crops, and the engine that drags his products 


to market, upon his clothing, the household 


| utensils used in preparing his food, and the 


table cutlery with which he eats it. I would 
be pleased to know where the net profit on the 
one hundred head of sheep would be found in 


| this transaction; and if that would be small, 


where would the equally deserving farmer who 
was not the owner of sheep find a compensa- 
tion for the additional taxation put upon him 
by this bill. And let it be remembered that 
those who raise wool are only as one in a thou- 
sand by the side of those who consume it. But 


| the truth is, this bill will not cause any per- 


manent and reliable advance in the price of 
wool. There may be a sort of spasmodic rise 
brought about for the benefit of the speculators 
holding large quantities of it, but it cannot last. 
This bill will only benefit the manufacturer by 
jlacing the consumer completely in his power. 
Never was the innocent sheep more completely 


nice little combination they entered into with 
the manufacturers to inerease the price of 
wearing apparel and blankets on the con- 


; Sumer. 


Why, I ask, is so high a duty placed upon the 
wool of Cotswold, Leicestershire, and other 
long-wooled sheep which are not produced in 
this country to any appreciable extent? I be- 
lieve we have at this time a capital amounting 
to between five and eight million dollars invested 
in the worsted business. This wool is used 
solely for that purpose. The effect of this bill 
will be to root up and destroy that entire 
worsted business to the advantage of nobody 
in this country so far as I can learn, but to the 


| great detriment of everybody who uses worsted 
| fabrics by greatly increasing the price of them. 


But the iron makers insist that they are in 
distress and must be relieved. Itwas for their 
benefit in the first instance that this bill was 
proposed. Ido not profess to be as well in- 
formed upon the subject of iron manufacture 
assome others, or perhaps as I ought to be, but 
so faras my observation and inquiries have ex- 
tended I am convinced that every iron estab- 


| lishment in the country, properly located and 


economically conducted, is yielding reasouable 
profits to its owners, and some of them yield 
enormous profits. By ‘‘ reasonable profits’’ I 
mean what is considered by men engaged in 
other legitimate business to be fair returns for 
their capital invested. 

The present duties on the leading descrip- 


| tions of iron are: 


Per cut. 

Test ARI oni ecegdnictansneppbocenepebgscnemnsohesrseteascanapeesn senenbe 52 
Tron, bar, (common,) equivalent to................. alae Coe 
Tron, small, round and square, equivalent to...... 77 
Tron, hoop, equivalent t0.........ccccceecceeenreereeeene TO 
Lron, band, equivalent to, .......cecseerseesersenreeeas sseees 64 
Tron, refined, equivalent to............................58 to 864 

| Tron, best Yorkshire, equivalent to,............ 365 to 40% 


Iron, best English boiler plates, equivalent to..... 33 
Iron, sheet, Nos. 1] to 20 wire gauge, equivalent to, 55 
Steel, extra cast, equivalent to................ Todas caoae 41} 
Steel, blister, equivalent to.........................33 to 44} 
Steel, third quality spring, equivalent to 69} 
Steel tires for locomotives, equivalent to............. 


To these rates freight, insurance, commissions, &c., 
must be added, thus to some extent increasing the 





duties above the rates here given. 


The average varieties of iron used. by black- 
smiths, machinists, and ship-builders, now pro- 


advanced by this bill fifteen per cent. Nail 
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plate, hoop-iron, and smalf bar-iron now pro- 
tected by sixty per cent. d:.’ is directly ad- 
vanced by the bill from fifteea to seventy-five 
per cent., and some of it over one hundred per 
cent. But the iron manufacturers are not sat- 
isfied with the monstrous duties apparent upon 
the face of the bill. By adroitly changing the 
classification of iron it will be observed that 
several descriptions have been carried from 


lower to higher classes, thus making an addi- | 
tional increase on poten of two leading | 
a cent per pound, and on | 


sizes of one fourth o 
round and square iron of some sizes, namely, 


No. 9, wire gauge to less than five sixteenths | 
of an inch an increase of three fourths of a | 


cent per pound. This is not apparent on the 
face of the bill to a casual observer who does 
not compare the present tariff with the pro- 
posed one. 

In order that the Senate ma 
plete understanding what the duties proposed 


upon the various descriptions of iron will | 
amount to, I lay before it a table that has | 
been prepared with a great deal of care and for | 


the accuracy of which I think I can safely vouch. 


Table comparing the coat per ton, on board, at the port 
of shipment, including sixty cents per ton shipping 
charges, of iron imported into the United States, 
with the duties proposed to be charged on the same in 














the bill reported by the Senate Committee on Finance, 
Junaary 0. 1867—reduced to United States gold. 
= — : aa 
Duties proposed | gS |: 
by Senatebill. | $@.R 
baud 
] | &ao 
per, | Ei | gees 
pound | pounds. | 5° 
(inisidhcciaanii edith nitplttnakedh tmatacianaliall 
Gold. | Gold. Gold. 
Bars, round or square,| 1} cent. | $28 00 $38 11 
Bars, round or square, 1; “ 33 60 38 11 
Bars, round or square, 1? “* 39 20 38 11 
BOG, COIN covescscccceccees — 39 20 42 95 
OG CIE ceri vcvuninmte i = 39 20 47 80 
Bare, TOUNG......000006 00000 0 Swe 52 63 
Bars, round................+- — 39 20 67 47 
Band iron — thinner | 
than No, 8, wire| 
gauge, and not thin- 
nerthan No. 14......... Se ” 50 40 44 16 
Scroll iron.........0...0.+... > ”° 50 40 45 37 
BORON OR sreenscscans booed ies 50 40 46 58 
ORIEN REO s sncsoctpensveccese - 50 40 47 79 
I ENONE ... rcnunbbekniianed ene 61 60 45 37 
PROGID TOR ssce csschicnbidoevs men 61 60 50 21 
ID os ccnnninntevnnnlen ie 61 60 55 05 
I NO ncn dinciece hes 61 60 74 45 
Din shicinasehaveenehodatiaes _ 56 00 57 47 
Rods, 2 “ | §600 50 21 
ala acelin ns ae 44 80 477 
pes eniieelomenaal 2 “ | 4480 | 4537 
MDiv char ctinsnsdibbsestbied 2 ™ 44 80 42 95 
DOD Bpndintininn aa Be . “? 44 80 88 11 
Llorseshoe............0...+0+ St Tilliad 33 60 45 37 
| ee ae 50 40 42 95 
Ovals.... 2 = 50 40 45 37 
Ovals.... a 50 40 47 7 
Ovals.... eel 50 40 50 21 
Ovals... | 2h “ | 5040 | 5263 





The rates of duty average somewhat over 
one hundred per cent. on the cost on board. 
Of the twenty-eight specifications of duties, 
about thirteen are under and fifteen are over 
cost. 

Is it possible that we are prepared to place 
such a tax as this upon iron which is the raw 
material for all our industries, and which it has 
been the policy of all civilized nations to afford 
to their people cheap? Can I justify myself to 
my constituents for voting to double the cost 
of iron by pleading that in their behalf we 
secured the blessed boon of compelling them 
to pay double for all the clothing they wear? 
Of the proposed duties on sheet-iron it is un- 
necessary to speak. Upon some descriptions 
they are confessedly prohibitory. 

The steel manufacturers laid upon our desks 
yesterday a statement of theirdemands. They 
tell us that in 1859, under an ad valorem duty 
of twelve per cent., the manufacture of steel 
became an assured success; that the duty fixed 
by the act of 1861 was agreed on between the 
importers and manufacturers, and was well 
adapted to the then existing state of the man- 
ufacture in this country; and they now demand 
an increase of from forty-six to sixty-seven 


have acom- | 


| 
| 


| 


| 
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submit to the Senate a table carefully pre- 1 a single fabric the cost of which wi 


I 
pared showing facts important to be known: 
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Upon Bessemer steel rails is fixed a duty of 
forty-five dollars per ton, doubtless intended 
to be, as it certainly will be, entirely prohibit- 
ory, all for the benefit of the rich monopolists 
who are the assignees of the patented process 
by which it is manufactured. 

Now, what is to be the effect of this great 
increase in the price of iron and steel? Need 
any one be told that iron and steel are the bases 
of al? production, and that the enhancement 
of their value will increase the cost of every 


per cent. on the existing tariff. On this point || variety of manufacture? Can any one name 
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ll not be 


| augmented by this increased duty? The rail. 


road iron-makers, content with the existin 


| duty of fourteen dollars, insist that if the du 
be raised on ordinary bar iron they inust have 
an increased duty on their production to meet 
the increased cost of blooms and the increased 
wages of puddlers and other skilled laborers 

The manufacturers of every variety of hard. 
ware and cutlery asked with great justice that 
we should give to them an increased protec. 
tion, because of the anticipated increase jn the 
value of what is to them the raw material, irop 
and steel. There is not a single industry that 
does not demand and need greater protection 
because of the increase you will give to these 
articles. The manufacturers of machinery re, 

uire, they tell us, that the duty on machinery 
shall be raised from thirty-five per cent. to 
sixty-five per cent. ad valorem, at least a rate 
corresponding with no other articles in the 
present bill except upon silks and other articles 
of luxury, saving and excepting always iron 
and steel. They insist that a machine for 
— cotton yarn costing in gold $10, 
shall have added to it a duty of $6,500, and all 
other machinery employed in the manufacture 
of cotton, wool, &c., must be enhanced in g 
corresponding degree. Mills therefore already 
built will become monopolies. 

Do the advocates of this measure insist that 
this is the way to build up manufactures and 
make cheap goods? Is this the way to spread 
Ss through the land and make glad the 

earts of the poor? Is there any one so blind 

as not to see that the effect of the bill will be 
to increase the colossal fortunes of iron and 
steel masters and of the owners of woolen and 
cotton mills at the expense of the consumers 
of their products? Is this the way to pay the 
interest on the public debt? Will an increase 
of the price of every necessary of life and of 
every consumable fabric enable the people to 
more easily pay their internal taxes or make 
them any more willing to do it? These are 
uestions that it would do well for us to pon- 
er. Yet we are expected to vote for all this 
because we are permitted to have an increased 
duty on wool. 
We were reminded the other day that the 
farmers’ interests were to be specially protected 
under this bill, and so it contains a provision 
by which the duty on salt, an absolute neces- 
sity of life, is increased one hundred and sixty 

er cent. above its cost. We in the West pro- 
dnee beef and pork which are packed and sent 
to foreign countries, where they come in com: 
petition with beef and pork packed elsewhere, 
with salt that pays no tribute at all, free salt. 
et the farmers’ interests are protected! 
Mr. President, another effect of this bill will 
be to completely destroy the commerce of this 
country. I hold that no nation can be great 
and powerful and occupy a prominent and 
respectable position in the family of nations 
vithout commerce. When I said this to one 
of the or outside of the Senate who 
were advocating the passage of this bill he 
denied my proposition, and referred me to 
Austria as a great nation without commerce— 
priest-ridden, bankrupt, despotic, disintegrat- 
ing Austria—as an example to the country! 
Sir, you have already by your hostile legis- 
lation nearly destroyed your commerce. You 
have destroyed your business with Mexico and 
with Central America; your carrying trade is 
now to a great extent done in — bottoms. 
I am told by those upon whom I rely that 
where ten years ago there were ten vessels of 
this country in the South American ports there 
is not one now. This change has not been 
wrought by the Alabamas and Floridas, but 
You have a little commerce with Cal- 
cutta and the East Ingies;_ but before this bill 
passes, if I am not mffstaken as to where the 
strength of the body lies on these questions, you 
will so amend it as to destroy that commerce 
also. This bill will effectually destroy your 
trade with the coittries of northern Europe. 
Mr. SPRAGUE. Let me ask the Senator 


by us. 
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to point me toa country that is not prosperous 
‘n its manufacturing which has a commerce. 
Where is the country divested of manufacture | 
that has a commerce? 

Mr. GRIMES. 
cessary for me to answer interrogations of the 
gentleman. He is specially interested in the 
subject of manufactures. I am not interested 
either in manufactures orcommerce. I speak 


from the knowledge of historic facts I have | 


gathered in the course of my life. If lam in 
error 1 can be corrected. 


Mr. President, I have no desire to weary the 


Senate by criticisms of other crudities, partial- | 
ities, I may say enormities, contained in the | 


pill. I leave to others who may follow me the 
discussion of other branches of this subject. 
Why should we make haste to pass this meas- 
ure? We were told yesterday by the Senator 
from Ohio that it was only necessary because 
of the high price of labor. Does he a that 
this bill, when enacted into a law, will reduce 
the value of skilled labor, or that it will have 


a tendency in that direction? On the contrary, | 


will it not have the effect to increase the value 





ae '| the condemnation of the people whenever they 
I do not know that it is ne- || 


| Committee on Finance. 


THE CON 
pane 


|| tion is on the amendment proposed by the Sen- | 
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cannot remain long on your statute-book. Its || they shall apply to everybody and all alike. I 
atrocious inequalities and partialities and one- || think I appreciate the importance of semi- 
sidedness will attract the attention and receive || naries of learning and of colleges as highly 

| as any Senator; Sut I do not believe in ex- 
empting them from the burdens that all the 
people have to bear. 

Mr. SUMNER. Mr. President, by the exist- 
ing law it seems to me the Senator from In- 
diana forgot public libraries and literary socie- 
ties receive books, maps, and engravings free 
of duty. It is now proposed to change the 
existing law, so that Lat libraries shall no 
longer receive books, maps, charts, and en- 
gravings free of duty. Now, itis a little curious 
that this moment is seized for this important 
change, which I must call retrogressive in its 


shall have an opportunity to pass upon it. 
The PRESIDENT pro tempore. The ques- 


ator from Vermont to the amendment of the 


| 

Several Senators. What is it? | 

The Secretary read the amendment, which | 

was to insert in the free list, after line thirty of 
section eighteen: 


Books, maps, charts, and other printed matter spe- 


cially imported in good faith for any public library | 


or society incorporated or established for philosoph- | 


| 
| 


ical, literary, or religious purposes, or for the encour- 


agement of the fine arts, or forthe use of anycollege, || character. It seems like going back to the 

| academy, school, or seminary of learning in the Uni- || dark ages. We made no such change during 
ted States. , : : : 

the war. We went through all its terrible trials 


| poses I designed for it by striking out all that | 


of that description of labor, and shall we not |) 


have the same manufacturing interests, with 
the same argument in their mouths, clamorin 
at our doors at the next session for increase 
duties on those provided in this bill? 

He also told us that this tariff was not re- 
quired by the iron masters to protect them 
against the pauper labor of Europe. 
undoubtedly“so. 
against the high prices of American labor, and 
nothing can show more thoroughly the absurd- 
ity of this measure. Why, we are told that 
the difference between the prices of labor in 
the iron works at Pittsburg and Johnstown in 
the same State of Pennsylvania, and within less 


than two hundred miles of each other, is suffi- | 


cient to enable the Cambria works at Johnstown 
to divide a fair dividend on their capitak while 
in the Pittsburg works no profits are realized 
atall. In Pittsburg there are leagues and com- 
binations and dissipation among the workmen, 
so that their labor is not as valuable as the 
same labor would be at ‘other pees where- 
upon the employers post off to Washington to 


secure legislation, which in their jndgment | 


will protect them against high wages an 
remunerative labor. 

Our true policy is to wait. Let us make haste 
slowly. The financial and business affairs of 
this country will adjust themselves if we will 
only let them alone. Values of all kinds are 
falling, beginning with agricultural products, 
and will of their own momentum adjust them- 
selves to the specie standard. Skilled labor 
will, like everything else, in a little while find 
its truereward. ‘The true relief for the manu- 
facturer and the people alike should be sought, 
and can only be found in a reduction of the 
internal taxes on manufactures. So much does 
the internal tax duplicate itself in the various 
forms in which it isimposed upon manufactures 
that a reduction of one cent from the internal 
tax would probably be of as much benefit to 
the manufacturer as the imposition of five per 
cent. duty under this bill. 


un- 


But the passage of this bill will preclude us | 


from making such a reduction of the tax, for 


its practical effect would be to increase the | 


duty for the benefit of the manufacturer and 


throw so much greater burden upon the other 
| | 
|, be more popular to just say that what the Sen- | 
than fifty million dollars per annum, we shall || : 
| tioned. 


| not heavy I would not care anything about it; 
but everybody has to come up to the work 


sources of internal revenue. Surely we shall 
not be asked, after giving the manufacturers 
all they required under this bill, to the loss of 
the public revenue I am convinced of not less 


not be asked to also reduce the tax on their 
manufactures and thus throw still greater bur- 
dens on the consumers. 

Mr. President, were I an iron manufacturer 
I would protest against the passage of this bill. 
From the day of its enactment agitation for 
its repeal will begin. The greatest of all evils 


in business of every description are fluctuations || 


and uncertainties. This measure will derange 


all the business of the country and afford oe || 
til 


to no considerable portion of the people. 


This is | 
The protection is required | 





| 
| 
| 
| 
| 
| 
| 





| the name of the colleges and the high schools 
of the country and the libraries of the country || 
| he is supposed to speak by such authority that || 


| expressed yesterday evening by the distin- 
|| guished Senator from Oregon, ae WituraMs. ] 


| schools and the common people of the country. 
| Itis not of that character, and it cannot be. | 
| 


| plied with their literature from the productions 


| of the American press, and I am very glad that 


' diana, and I suppose it is so most generally 
| over the country. 


| 
| 
| 
| 
} 
j 


| as scarcely in good taste to oppose an amend- 


Mr. EDMUNDS. Having examined these || halli 

vee EDMU NI “ti oe eo '| and the “gy ae taxation without any such 
questions more Critically since yesterday 8 SCs- || nroposition. Now that peace has come, and 
sion, I am satisfied that the amendment which 


: : : | when we are considering how to mitigate taxa- 
I proposed will effectuate all the useful pur- |! tion, it is proposed to add this new tax. 
| Mr. HENDRICKS. Will the Senator allow 
| me to ask whether he regards this bill as a miti 
gation of the taxes upon goods brought from 
foreign countries? 

| Mr.SUMNER. Iam not discussing the bill 
| as a general measure. 

Mr. HENDRICKS. I thought the Senator 
spoke of the present effort to mitigate taxation. 

Mr. SUMNER. I believe [am not wrong 
when I say there is everywhere a disposition 
| to reducetaxation, whether it may be on foreign 
or on domestic articles. It is the desire of 
the country and it is the irresistible tendency 
of things ; and at this moment, when the coun- 
try is filled with that desire, will they not be 
|| astonished if they find that instead of reducing 
| atax on knowledge you augment it ? 
ment like this, because when a man speaks in || I insist that in imposing this duty you not 
| only change the existing law, but you depart 
from the standing policy of republican institu- 
tions. Everywhere we have education at the 
public expense. The first form of this is in 
the public school, which is open to all. But 
the public library is the complement or sup- 
plement of the public school. As wellimpose 
a tax on the public school as on the public 
library. 

I doubt if the Senate is fully aware of the 
number of public libraries springing into ex- 
istence. This is a characteristic of our times. 
Nor is it peculiar to our country. Down toa 
recent day public libraries were chiefly colle- 
giate. In Europe they were collegiate or con- 
ventional. There were no libraries of the peo- 

le. But such libraries are now appearing in 
Becton’ in France. Every considerable place 
or center has its library for the benefit of the 
| neighborhood. But this movement, like every 
| liberal tendency, is more marked in the United 
| States. Here public libraries are coming into 
being without number. The public library of 
Boston and the Astor library of New York are 
magnificent examples, which smaller towns are 
imitating. In my own State there are public 
libraries; in Salem, Newburyport, New Bed- 
| ford, Worcester, Springfield, indeed I might 

almost say in every town. But Massachusetts 
is not alone. Public libraries are springing up 
in all the northern States. They are now ex- 
tending like a belt of light across the country. 
They are like a new zodiac, in which knowledge 
| 


it contains after the word ‘‘arts,’’ and I be- 
lieve that will be gatisfactory to the Committee | 
of Finance. 
The PRESIDENT pro tempore. The Sena- | 
tor from Vermont modifies his amendment by | 
striking out all after the word ‘‘ arts.’’ 
Mr. TRUMBULL. I should like to hear it 
read, then. 
The Secretary read the words proposed to 
be inserted, as follows: 
Books, maps, charts, and other printed matter spe- 
cially imported in good faith for any public library 
or society, incorporated or established for pomeeee- 


ical, literary, or religious purposes, or for the encour- | 
agement of the fine arts. 


Mr. HENDRICKS. 





I believe it is regarded 


no man should question what he says; but I | 
must confess to a sympathy with the sentiments || 


There is no use to pretend that this is an 
amendment in the interest of the common 


The common schools of the country are sup- 


itis so. I do not know of a single foreign 
book going into the schools of the State of In- 


But there are colleges, 
well endowed institutions, and there are high 
schools, and there are select libraries to which 
it will be an advantage to be allowed to bring 
from foreign countries without any duty rare 
and costly books and maps. 

Now, when everybody is taxed to bear the 
burdens of the Government, when every inter- 
est in society has to help to bear these bur- 
dens, why is it that even the literary taste of 
the country shall not bear its part? The 
humble laborer has to pay something on the 





salt that goes into the food for his children ; 
and yet we are asked to say that the rich and 
endowed institution, the places of resort of 
the learned and wealthy as a general thing, 
shall have a peculiar privilege and exemption 
from the burdens of Government. 

A man would do better, I suppose, not to 
entertain these sentiments; it would perhaps 


travels with the sun from east to west. Of 
course these are all for the public benefit. They 
are public schools, where every book is a 
schoolmaster. To tax such institutions now 
for the first time is a new form of that old 
enemy—a ‘‘tax on knowledge.’’ Such is my 
sense of their supreme value that I should be 
disposed to offer them bounties rather than 
taxes. 

In continuation of this same hospitality to 
knowledge I wish to go still further and relieve 
imported books of all taxes so far as may be 
not inconsistent with interests already em- 
who is required to pay a duty upon the salt || barked in the book business. For instance, 
that seasons the food for his family. Ido not || let all books, maps, charts, and engravings 
believe in many exemptions. When taxes are || printed before 1840 take their place on the 
to be gathered I believe in the doctrine that || free list. Publications before that time cannot 


ator from Vermont proposes is not to be ques- | 
If the burdens of Government were | 


now, no interest escapes, and the college that 
wishes to secure for its library the rare works 
of European minds and European presses had 
as well pay upon the importation as the man 
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come in competition with any interests here. 
The revenue which they afford will be unimport- 
ant. The tax you impose adds to the burdens 
of scholars and professional men who need 
them. And yet every one of these books, when 
once imported, is a positive advantage to the 
country, by which knowledge is extended and 
the public taste is improved. I do not wish to 
claim too much for these instructive strangers 
belonging to another generation. 
I do not err if [ ask for them a generous wel- 
come. But above all do not tax them. 

It is sometimes said that we tax food and 
clothes, therefore we must tax books. I 
regret, that food or clothes are taxed ; because 
the tax presses upon the poor. But this is no 
reason for any additional tax. Reduce all 
such taxes rather than add to them. But you 
will not fail to remember the essential differ- 
ence between these taxes. In New England 
education from the beginning was at the pub- 
lic expense, and this has been for some time 
substantially the policy of the whole country, 


except so faras it was darkened by slavery. | 


Therefore I insist that because we tax food 


and clothes for the body this 1s no reason why | 


we should tax food and clothes for the mind. 
The question being taken by yeas and nays, 
eed yeas 22, nays 13; as follows: 
Y KAS—Messra. Anthony, Dixon, Edmunds, Fes- 
senden, Fogg, Foster, Fowler, Frelinghuysen, Harris, 


Johnson, Morgan, Morrill, Patterson, Riddle, Sauls- | 


bury, Sprague, Sumner, Trumbull, Van Winkle, 
Wade, Willey, and Wilson—22. 


NAYS—Messrs. Brown, Buckalew, Catteli, Con- | 


ness, Doolittle, Grimes, Hendricks, Howard, Kirk- 
wood, Lane, Norton, Ramsey, and Williams—13. 

ABSEN'T—Messrs. Chandler, Cowan, Cragin, Cres- 
well, Davis, Guthrie, Henderson, lowe, McDougall, 
Nesmith, Nye, Poland, Pomeroy, Ross, Sherman, 
Stewart, and Yates—17. 


So the amendment to the amendment was 
agreed to. 

Mr. BROWN. I desire to say in behalf of 
my colleague, [ Mr. lienperson, | whoisabsent 
from the Senate to-day, that he is detained at 
his room by sickness. 

Mr. SUMNER. I now offer an amendment 


which the Senate has acted, to put maps, charts, 


and engravings executed prior.to 1840 on the | 
free list by inserting on page 102, between lines | 
ninety-seven and ninety-eight of section eight- 


een, these words: 


Maps, charts, and engravings executed prior to | 


1840. 
| have no desire to say anything aboat this 


matter in addition to what [ have already said. | 


It seems to me a very plain ease. There can 
be no competition with anything here at home; 
and I would give entire hospitality to every such 
product from abroad. 


Mr. FESSENDEN. In regard to the amend- | 
ment that has just been adopted, it was sub- | 
stantially, although not quite so extensive, what | 
the existing law was, and as modified | have | 


no particular objection to it. With regard to 
this motion of the honorable Senator from 


Massachusetts to place any of these matters | 


upon the free list, I think the Senate had bet- 
ter not go any further in that direction. If 
the Senate will refer to the section which cov- 


ers books, maps, charts, and engravings they | 


will see that we have made a distinetion which, 
after a great deal of deliberation, we thought 
would be a just and proper one, and afford all 
the protection that ought to be afforded and at 
the same time be sutliciently liberal toward 
these matters coming in. 

We must raise revenue upon something. 
Maps, charts, and engravings are made in our 
own country. Ido not know what particular 
advantage there would be, though I suppose 
there would be some, in picking up collections 
of charts prior to 1840. The Senate will ob- 
serve that we put a duty of only fifteen percent. 
on everything of that description executed prior 
to 1840. Itisa very low rate of duty. [think 


they should pay some duty and the bill has been 
predicated upon that idea. 

This is in the interest of knowledge, which 
my frieud from Massachusetts and my friend 
from Vermont have so much at heart; and 
whieh i have somewhat at heart myself, al- 








| this kind executed prior to 1840, gradually | 
I think that | 
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though I do not feel perhaps so delicate a sen- | 
! 


sibility upon that subject as they do, for the 


reason that I do not know so much about || 


books and never expect to; and yet so far as 


| the exemption has gone with reference to || 


public libraries I voted for it. I think we | 
should raise a revenue from this source and | 
we fix a small amount of duty on articles of 


increasing as we come to those which are most | 
apt to be published at the present day for the 
purpose of affecting the publication of books 
in our own country. I do not feel disposed to 
discuss the question at any length; t simply 
state my objection. I hope the Senate will | 
adhere to the report of the committee on this 
subject. | 
Mr. SUMNER. Ido not wish to protract 
the discussion. I will be very brief. I have 
already said that in putting these on the free 
list you do not so far as [ understand interfere | 
with any existing interest of our country. | 
Then again, the revenue that will be derived 
from these items would be very small, and such 
as itis it would be paid by persons who are 


ought to thank them for introducing. When 
for us to tax them. I would encourage them 
to bring into the country every map, chart, and 
engraving executed before 1840 because it 


valuable in every collection of-books in every 
private library ; it will beconsulted by students, 
by scholars, and, as | said a moment ago, it 
will help to elevate the public taste. 

Now, it so happens that these very articles 


very antiquity. ‘The Senator says the duty is 
small; it is only fifteen per cent.; but suppose 








its rarity is worth fifty dollars 

Mr. FESSENDEN. Allow me. 
on a principle directly opposite to that with 
regard to works of art. ‘lake for instance a 


which is naturally associated with the one on || painting by a master; it is valuable in propor- | 


tion to its antiquity, to its age, sometimes. 
We impose there an additional duty accord- 
ing to the increased value of the work. We 
impose a duty of thirty dollars on every paint- 
ing to keep out cheap paintings; and after 
that there is an increase of ten per cent., I 
think—I speak from recollection—upon the 
value as the value increases. That is on an 
exactly opposite principle to that now con- 
tended for; and if you are to carry this out 
you may just as well go back to valuable paint- 
ings and say ‘‘the more valuable the better; 
they should come in free.’’ The object is in 
this particular revenue ; and revenue should be 
paid when these things are imported by those 
who are able to import them and able to pay 
revenue. If they are imported for the use of 
libraries and societies of the kind named in the 
amendment of the Senator from Vermont they 
are covered by thatamendment which has been 
adopted. Butif people of wealth choose to im- 
port old and valuable books, engravings, &c., 
it is proper that they should pay a revenue 
duty; we do not impose a large one. 

Mr. SUMNER. It is not a large duty, the 
Senator says. The duty on these valuable pic- 
tures he puts at ten per cent., but the duty on 
maps and engravings he puts at fifteen per 
cent. 

Mr. FESSENDEN. There is a specific 
duty in the first place of thirty dollars on every 
painting. - 

Mr. SUMNER. But take one—a valuable 
painting; the specific duty of thirty dollars 
naan to the ten per cent. would not be very 
much, 

Mr. FESSENDEN. It is ten dollars on 
every hundred; it advances. 

Mr. SUMNER. Take avery valuable paint- 
ing when the price is thousands of dollars. 

Mr. FESSENDEN. Ten dollars on the 
hundred would amount to a pretty large sum. 

Mr. SUMNER. Still it is only ten per cent. 
| The point on which 1 was when the Senator 
interrupted me was this: that there are many 








bringing into the country gomething that we | 


they are doing that I do not think it advisable | 


will be for the public advantage; it will be | 


become of additional value often from their | 


for instance an engraving or map, which from | 


We act | 








ress tlhe ees 


maps and engravings of very great y 

ther rarity; $50, $100, $200°$500 wrt five 

times paid for these rarities. Now, the 4 u ud 

tion is whether we will make the person wh, 

is disposed to purchase one of these works of 

ee they are—pay an additional tax of 
teen per cent. 

Mr. CONNESS. 

them or not? 
__ Mr. SUMNER. As the gentleman from Cal. 
ifornia happily puts it, the question is whether 
we will cheapen them or not. I say cheapen 
them ; I say bring them into the country, and 
be grateful to those who do bring them into 
the country. Now, I hope that the Congress 
of the United States, in this year of light, will 
not set up a Chinese wall against any such 
acquisitions. Let us invite them: let ys 
receive them with open arms. 

Mr. WILLIAMS. Mr. President, all the 
necessaries of life are highly taxed by this bill, 
Every man pays a tax upon the salt that he 
uses. Every man pays a tax upon the bread 
that he and his family consume. Every man 
pre a tax upon the clothing of himself and 
iis family. And now it is proposed, notwith- 
standing the necessities of the country, to de- 
mand high taxes upon these necessaries of 
life to exempt what are luxuries to the rich 
in the country. I consider that an offensive 
discrimination against the people who are not 
able to purchase these valuable books and 
these fine paintings to which the Senator has 
referred. I appreciate the argument which he 
advanges. I know how much advantage it is 
to the country, how much it would tend to 
improve the intelligence and taste of the 
country to have these valuable books and 
paintings introduced free of duty; but, sir, the 
necessities of the country require that we 
should raise a revenue, and I say that where 
ever it is practicable the duties should rather 
be imposed upon luxuries and the elegancies 
of life than upon the necessaries and those 
things which are of universal consumption. It 
is upon that ground that I oppose this amend- 
ment and all such amendments. ‘There is a 
great burden of pubjic indebtedness upon the 
people of the United States, and every tariff, 
as far as practicable, should equalize that bur- 
den @pon all classes, and not undertake to 
exonerate one part of the community and add 
to the burdens of another, and particularly 
exempt those who are best able to pay duties. 

Mr. SUMNER. Mr. President, there is no 
question of the exemption of those who are 
best able to pay these duties; it is simply a 
question of atax on knowledge. The Senator 
by his system would shut these out from the 
country and would say, ‘‘ Hail to darkness!” 
Let me say, ‘‘ Hail, holylight!’’ Ido not wish 
to repeat what I have so often said in this 
Chamber; but the argument of the Senator bas 
been made here again and again, and hereto- 
fore as often as it has been made | have under- 
taken to answer it. He says we put a tax on 
necessaries now—on the food that fills the body ; 
on the garments that clothe the body. Very 
well; we do. I regret that we do. I wish 
that we were ina condition to relieve the coun- 
try of that taxation. Butdoes not the Senator 
bear in mind that he now proposes to go further, 
and, in going further, to depart from the great 
principle which governs our institutions from 
the beginning ofour history? We have had edu- 
cation free; in other words, we have undertaken 
to fill the mind and to clothe the mind at the 
publicexpense. We never did undertake to fill 
the body or to clothe the body at the public 
expense. I, sir, as a lover of my race should 
have been glad could the country have clothed 
the body and filled the body with food at the 
— expense. I should have been glad of it 

ad society been in such a condition that that 
visionary idea could be accomplished ; but we 
all know that it is not. Let us then be prac- 
tical and stand on the ancient ways; seek the 
principle which governed our fathers, which 
enters essentially into republican institutions, 
and that principle I say is, that education and 
knowledge, so far as practicable, shall be free. 


Whether we will cheapen 
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In order to make education and knowledge 1} 
free you must so far as possible relieve all 
your books of taxation. I have already in 
what I said a moment ago said that I did not 

ropose to interfere with any of the practical 
interests of the book trade; and where those 
jnterests are out of the way I insist that the 
great principle of republican institations should | 
be applied. This is my answer to the Senator 
from Oregon. I do not think that he has 
adequately considered this question. He has 
not brought to it that knowledge, that judg- 
ment which always commands my respect as 
often as he addresses the Chamber. He seems 
to me to have spoken hastily. I hope that 
on the present occasion he will withdraw or at 
least relax his opposition and think of the 
subject hereafter, and range himself, as he 
must, | know, with his large intelligence event- 
ually, on the side of human knowledge. 

Mr. CONNESS. In view of und in presence 
of these two angels of light and of darkness, 
I might reasonably be expected to be silent; 
but although I am complimented by being in 
such presence, I am not pleased with the dis- 
position made of, and the location of, the 
angel of darkness on the Pacific coast, (I feel 
a little interest in that region, ) while the angel 
of light is located, as my friend from Maryland 
[Mr. CRESWELL] suggests, at the ‘‘ hub of the 
universe ;’’ but I was going to locate him at 
Cape Cod. [Laughter.] The Senator from 
lowa [Mr. Grimes] suggests that they are re- 
spectively at the Orient and the Occident. 
The thing is capable of infinite illustration as 
presented. But, sir, to come to the facts on 
this subject: if we follow out the principle sug- 
gested by the honorable Senator who repre- 
sents the excellent angel I do not know where 
we should stop. I should like to have the 
country have all the advantages that are 
promised it under this amendment and like 
provisions ; but really in face of the taxes with 
which the country is burdened, with whicli the 
industries of the country are borne down, itdoes 
appear to me to be not wise, nay, in the face 
of our constituents and their needs, not in 
good taste at this time to admit luxurious 
articles free of duty. I join with the honorable 
Senator, to some extent at least, in the enjoy- 
ment of the articles that he proposed to admit 
free of duty ; but I cannot vote for it under 
present circumstanees; and I hope the Sen- 
ator will not travel so far in the regions of 
light and knowledge that his friends who belong 
to the same party shall not be able to keep 
within reasonable reach of him. 

Mr. SUMNER. Mr. President, it is because 
I hearken to the needs of my country that I 
make the proposition I do. I am not to be led 
aside by the picture the Senator draws of other 
necessities. Let us respect all the necessities 
of the people ; but among the foremost neces- 
sities are those of public instruction, and it is 
of those [ am an humble representative on this 
floor. The Senator from California may if he 
chooses treat that representation with levity; 
he may announce himself an opponent of the 
policy which I would try to establish for my 
country; he may set himself against what I 
insist is a fundamental principle of republican 
institutions, that knowledge should not be taxed ; 
he may go forth and ask fora taxation on books 
and on public libraries, and if he chooses let 
him earry the principle still further and tax 
the public school. Let him do that to be con- 
sistent with himself. I hope that he willallow 
me, so far as I can, to speak. for what I believe 
to be the true need of the country. 

Mr. CONNESS. When we come to speak 
of needs, there are needs of many kinds. We 
have been treated to-day by the Senator to a 
speech to which I have listened certainly with 
great pleasure, as | always do to the eminent 
Senator. He has called the proposition he has 
put before the Senate ‘‘a fundamental princi- 
le."’ Well, sir, there is a great deal in a name. 

Ow, it appears to me that if he had not break- 
fasted this morning we should scarcely have 
been treated to so good a speech; and that || 








| mind. There are other considerations, though | 


|, as I am concerned myself, to allow the state- 


| the ceuntry. 


| schools are to give an education to all the 


| fifty dollars, for the benefit, not of the common | 
| masses of the people, but for the gratification 


| the American press. 
| that he speaks of are not for the benefit of the || 
| masses, but for the gratification of the few; | 


| meaning nothing when it is analyzed. 


| every article of necessity that he uses; you 


| are taxes upon knowledge. 
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breakfast, although it comes as a matter of 
course, may also be regarded as a fundamental 
principle. I think it is, and it is the basis of 
the excellent speeches we have received from 
the Senator. We tax nearly everything that 
that fundamental principle was made up of; 
and I presume the Senator pays his proportion 
of that tax. Because the graces of God come 
commonly to us we should not therefore for- 
get them, nor forget to enumerate them, nor 
forget to take exact cognizance of them, nor 
constantly be kept in the dazzle of the light 
and splendor of those things that charm the 


made common to us all by constant use, quite | 
deserving of our consideration. 
Mr. HENDRICKS. I do not choose, so far || 


ment of the Senator from Massachusetts to go 
without a response. He likens his proposition 
to the policy of supporting the common schools, 
and intimates that we who oppose his amend- 
ment should oppose the free-school system in 
Sir, there is no comparison. It | 
is not the same case at all. The common 


people, a system in which everybody has a ben- || 
efit. But take the other case by which he illus- 
trated his argument. He as a learned genitle- || 
man desires to purchase from Europe a rare | 
map, published before the year 1840, costing | 


of his own individual cultivated taste. Now, | 
I want to know, when everybody is being 

taxed, why he should be allowed to bring in a | 
foreign map for his personal use and gratifica- 
tion, and not at all for the benefit or gratifica- 
tion of the people, free of duty, while the labor- | 
ing man pays a tax upon the coat in which he || 
labors. If he takes the school-books, I say to 
him that the school-books are not brought from 
abroad ; they are from the American mind and 
These rare productions || 


and his proposition is simply to exempt from | 
taxation an intellectual luxury, thereby throw- | 
ing an undue proportion of the burdens of | 
Government upon the masses of the people. | 

The amendment to the amendment was 
rejected. 

Mr. SUMNER. I now move to place books 
printed prior to 1840 on the free list, by insert- 
ing on page 99, between lines thirty and thirty- 
one of section eighteen, the words: ‘‘ books 
printed prior to 1840.”’ 

Mr. LANE. I shall vote against this amend- 


ting free of duty books and charts for public 
libraries and college associations. I shall vote | 
against this for the same reason, and for a still 





| the whole bill. 
| be apportioned equitably and justly, and the 
| man or the association or the college or library 


| therefore we had better adhere to it. 





stronger reason, that it may interfere materially 
with the publishing houses of our own country. 

The Senator from Massachusetts takes the 
ground that all those who vote against this | 
exemption vote to lay a tax upon knowledge. 
That is a mere ad captandum expression, | 
Every || 
cent of tax that we assess here upon any article || 


} 
' 
' 
| 
| 
} 
ment as I voted against the amendment admit- | 
| 
' 
1 
| 
' 


| is precisely as much a tax upon knowledge as | 
You tax the farming || 


is the tax upon books. 
implements that the farmer uses; you tax 


thereby render his ability to educate his chil- | 
dren less, and in precisely that proportion these | 
Every single tax 
that you assess is a tax upon knowledge, inas- 
much as it lessens the ability of the parent to 
educate his child. 

This is a tax upon knowledge, we are told, 
because books and maps and charts will be | 
more expensive if the tax is levied than if they 
are admitted free. That is doubtless true; 
but every duty on any other article, the tax on 


cate his child, is preeisely as much a tax upon | 
knowledge as this. 
The necessity for the tax grows out of the 





| 
which lessens the ability of the parent to edu- | 
| 
' 


national debt. We have to provide for it in 


eel 


some way. The most just and equitable way 
is to exempt no class, to tax all; and we shall 
have to resort to that if the public credit is 
maintained. For this nel voted against 
the amendment of the Senator from Vermont, 
and I shall feel compelled to vote against this 
amendment, not because [ want to vote a tax 
upon knowledge or a tax upon anything else 
if it be not necessary and if we could avoid it; 
but when taxes are necessary to sustain the 
Government I shall oppose every single class- 
exemption ; and I warn the friends of the bill 
that if they shall go on excluding from taxa- 
tion this class and that class and the other, 
leaving the burden to fall upon the people who 
have no representatives specially charged to 
look after their interests, | shall vote against 
I think the taxation should 








able to bay rare books and rare charts and 
rare pictures is the very one who should pay 
taxes in preference to all others, because any 
tax that lessens the ability of the people for 
general education is as much a tax upon know!- 
edge as this. I shall then stand by the bill 
as reported by the committee; but if this class- 


| exemption is carried out, and carried much 


further, | shall be compelled, as a matter of 
protection to’ those whom I represent, the 
Sealant humble, hard-working people, who are 
taxed to the very earth already, to vote against 
the whole bill. 

Mr. FESSENDEN. I hope this amendtwent 
will not be adopted. It will be noticed that we 
have already adopted an amendment allowing 
associations for literary, scientific, and artistic 

yurposes to import free of duty foreign books 
in good faith for their use. If they want rare 
books and valuable books they will under that 
provision import them and place them in their 
libraries. I am opposed to going further and 
exempting individuals who are able and may 
choose to import these old and valuable rare 
books from all duty upon them. I agree with 
what has been said by the Senator from Indiana 
{[Mr. Lane] upon that subject. The duty as 
already laid is very low, only fifteen per cent., 
and I hope the Senate will adhere to the posi- 
tion which the committee have taken on the 
subject. 

Mr. SUMNER. The argument of the Senator 
is that because the duty as already laid is low, 
Now, 
every argument for making the duty low is 
equally strong against having any duty on the 
subject. There is no reason that could have 
influenced the committee in favor of reducing 
the duty, which is not equally strong in favor 


|| of removing the duty. 


Mr. FESSENDEN. The Senator will ex- 
cuse me. We have to look to revenue. If you 
raise the duty very high on rare books they are 
not likely to be brought in, so that then we 
should not get revenue. We thought that a 
low duty might encourage importation and give 
revenue; but if you made them free we should 
get no revenue. 

Mr. SUMNER. Now, the Senator declares 
that the object is revenue; but the revenue that 
will come from that source is very small; it is 
not large enough to compensate for the mis- 
chief that it will cause. That certainly is the 
conclusion which I am obliged to adopt from 
such opportunities as I have of investigating 
the question. 

But the Senator from Indiana [Mr. Layer] 
has reminded us that he is against elass-legis- 


|| lation, and he wishes to have all the interests 
| of the country taxed. 


Sir, I believe all the 
conclusions of the best experienced in taxa- 
tion are that we should seek as much as possi- 
ble to diminish the object of taxation. Just 
in proportion as nations become experienced 
in imposing taxation do they limit the objects 
to which the taxes are applied. It seems to me 
we are strangely insensible to that warning of 
history. We seem to be groping about and 
seizing hold of every little object, every fila- 
ment, if | may so express myself, which we 
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can grasp in order to drag it into the sphere of 1 foreign country, not one of which ever finds | 
|| its way into a common school in this country, 
Now, I think we should be better employed || the Senator from Massachusetts makes the 


taxation. 


if we declined to tax a large number of articles 


which it is proposed to tax, and brought our || 


taxation to bear on a few important articles 
which weshould make contribute substantially 
to the resources of the country. The tax that 


is now ~~ will contribute nothing of | 


any real substance to the resources of the 
country, while to my view it is not creditable. 
‘That is my opinion. I say it frankly; I can- 
not help saying it, because I think it. It is 
not creditable to the civilization of our age, 
and least of all is it creditable to the civiliza- 
tion of a Republic? 

That is my conviction. As often as I have 
though. of this question, I cannot see it in any 
other light ; and I do think that money derived 
from such a quarter can only be vindicated oa 
the principle of the ancient Roman emperor, 
who said, ‘‘ Money from any quarter, no mat- 
ter what it may be, for money does not smell.’’ 
Now, it were better if we, instead of hunting 
up all of these several articles for taxation, 
running them down like game in order to bag 


them in the public Treasury, should confine | 


ourselves to the great subjects, and make them 
productive. There are enough of them, and 
we can have revenue enough. Let us have all 
the revenue that we want; and having it, let 
us be hospitable to literature, to knowlege, to 
art; and now let me say, let us be hospitable 
to books, because through books you will ob- 
tain what you desire in literature, in knowledge, 
and in art. 

Mr. HOWARD. If the principle which the 
honorable Senator insists upon be a correct 
one, I desire to ask him why he would limit 
the subject to the year 1840? 

Mr. SUMNER. If the Senator wishes I 
will answer. I have already stated that I took 
the date of 1840, because I found it in the bill; 
it had been selected by the committee as the 
dividing line between different scales of taxa- 
tion. I supposed, therefore, it had passed 
under the consideration of the committee, and 
I did not think it worth while to interfere with 
it. Then, as the Senator will see, between 
now and 1840 is near a generation; and it 
seemed to me that any work published one 
generation ago was so far removed that it could 
not interfere with what I call the practical in- 
terests of the book trade. 

Mr. HOWARD. If the general proposition 
be true, that books imported into this country 
ought not to be taxed, the principle applies as 
well to books published since 1840 as to books 
published before 1840. I can see no reason 
whatever for drawing the line of demarkation 
between the two descriptions of books in the 
manner suggested by the gentleman’s amend- 
ment. But, sir, in point of fact there is no 
such principle according to my judgment. I 
do not see any good reason in polities or mor- 
als why we should exempt booxs published in 
a foreign country entirely from taxation. Ido 
not think there is any. 
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If there be any force | 


j 
} 


outery that we are taxing knowledge! I do 
not so understand it. 


Mr. SUMNER. The Senator does not mean 


to do me injustice; but of course he does not | 


remember my votes here. I have aye voted 
and spoken against any tax on school-books. 
We have taxed in our internal taxation school- 
books. To my mind the tax was odious; it 
was almost like the word ‘‘ white’’ in a consti- 
tution. 

Mr. HOWARD. I had not stated that the 
Senator from Massachusetts was in favor of tax- 
ing school-books, but I can draw no distinction 
myself, so far as taxation is concerned, between 
the ordinary means of subsisting a family and 
the means of giving that family an education 
at the common school or anywhere else. The 
phrase ‘‘a tax upon knowledge’’ has in my 
view very little meaning, and still it is one of 
those pleasant phrases which undoubtedly will 
have its effect in some quarters upon the public 
mind. If we are to raise a tax for the purpose 
of paying our debts, I am in favor of imposing 
that tax as equally as practicable upon all the 
branches of industry and production in the 
country ; and I see no reason under Heaven, 
and think there is no reason, why foreign books 
published before 1840 or after 1840 should be 
entirely exempt from taxation. As to the 
amount of revenue to be derived from that 
source, I know but very little about it. I 
know, however, that some revenue would be 
derived from .it, and that is sufficient for me. 

The Senator from Massachusetts says that 
such a tax is a tax upon knowledge. Well, 
sir, the knowledge of books and the use of 
books is not the only knowledge pertaining to 
the human mind. Books are not the only 
means of knowledge communicated to the 
mind. Mathematical and philosophical in- 
struments in the world of science are as neces- 
sary, let me say to the learned Senator, as 
books, and still this bill now before us imposes 
upon philosophical and mathematical instru- 
ments a duty of thirty-five per cent. ad va- 
lorem. Why does not the Senator complain of 
this? Is it not as necessary that our colleges 
and our lecture-rooms should be supplied with 
mathematical and philosophical instruments as 
that their libraries should be filled with foreign 
publications? 

Mr. SUMNER. I intend to move an amend- 
ment on that point. 

Mr. HOWARD. I dare say the Senator will 
move it. I should expect it as a matter of 
course; it would be entirely in harmony with 
his other motions; but I shall vote against all 
such motions, as I do against his motion to 
exempt maps and charts and engravings. The 
thing, in my mind, is absurd, and I shall there- 
fore vote against his contemplated proposition 
as I shall against his pending one. 

Mr. RAMSEY. We were told yesterday by 
the Senator from Ohio, [Mr. Suerman, }] who 
is a member of the Committee on Finance, 


or validity in the idea of protection to our own 1 and has had some connection with this tariff 


domestic industries, there is as much neces- 
sity I apprehend for extending that protection 
to American publishing houses as to any other 
branch of American industry. Why not? 


Aad, sir, I do not admit the principle that a | 


| 


| 


tax upon books or maps or engravings is a tax | 


upon knowledge. It is very easy, and there is 
no gentleman more dexterous at it than my 
friend from Massachusetts, to invent phrases ; 
and he has furnished the Senate with a repeti- 
tion upon this occasion of what he has done 
heretofore very frequently, by using this term, 
‘‘a tax upon knowledge.’’ I agree entirely 
with the views taken of this matter by my friend 
from Indiana, [Mr. Lane.] We tax almost 
every article that enters into the comfort and 


| 
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bill, that the raising of revenue by increased 
duties on imported goods is not a matter of 
choice, but a matter of necessity; it is the tax 
which the patriotism of the country is called 
upon to pay to its necessities; and hence all 
the industries of the country must be taxed. 
The poor manin all hisconsumption and in all 
his avocations is compelled to contribute to 
these necessities caused principally by the de- 
rangement of the currency and the cate in- 
ternal taxation. This may not be so plain 
to many of our people who are called on to 
contribute their respective proportions, small 
though the mite of some may be, to the revenue 
which this bill provides for. It is not very plain 
to my own mind after listening to the argument 


even subsistence of the school-boy or school- || which we heard this morning from the honor- 
girl who attends the primary school, and the 
gentleman from Massachusetts makes no com- 
plaint against this; but when we undertake to 
tax foreign literature, books published in a 
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i 





able Senator from Iowa, (Mr. Griwes.] It 
is evident from what he said that he, at least, 
has serious doubts about it. 

But, sir, there must be a large, intelligent, 
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and wealthy class in this country wh 
to appreciate this fact, and I think it is. _ 
body of men that the honorable Senator fro 
Massachusetts in his several amendments oo 
this morning is representing. They, if any of 
our people, ought to appreciate the necesgi. 
ties of the country above all others; and if 
they are exempted it would seem to be ye 
unfair to tax the less intelligent and less 
favored portion of the people. If any sacri- 
fice is to be made, they can appreciate the 
necessity and are better able to endure jt 
and they ought to be the last to be putting in 
this perpetual claim for exemption. 

I am the more strongly fixed in these views 
by a further reason: that as the revenue ig ne. 
cessary, if we exempt the rich we put greater 
burdens on those who are not so well able to 
bear them. A wise adjustment of the obliga- 
tions which all owe to the Government to sys. 
tain it and to relieve it from the indebtedness 
which unfortunate circumstances have com. 
pelled it to incur is not only consistent with 
the lightening of the. burden of those who haye 
been less favored by fortune, but it is a duty 
on statesmen to see that labor is not crippled 
in its exertions while wealth is insensible to 
the hand of Government. Exempt the rich 
and injustice is done to the poor, for in that 
proportion you increase their taxes and de- 
press their energies. You magnify the claim 
of the Government upon them and diminish 
the means by which on earn the necessaries 
of life. If inequality be admitted the discrim- 
ination should be adjusted in proportion to the 
means to contribute, property should pay for 
its protection, and industry should be fostered 
and labor cherished. 

With these views I shall certainly vote against 
this amendment of the Senator from Massa- 
chusetts, as I have voted against the others 
which he has proposed to-day. 

Mr. SUMNER called for the yeas and nays, 
and they were ordered. 

Mr. KIRKWOOD. I desire to ascertain if 
I am correct in the memorandum I[ have made 
with reference to this matter. I understand 
that the present tariff imposes a duty of twenty- 
five per cent. on the books now proposed to 
be exempted by the Senator from Massachu- 
setts. 

Mr. FESSENDEN. Fifteen per cent. 

Mr. KIRKWOOD. No; that is the pro- 
osed tariff as reported by the Committee on 
‘inance, but the present tariff is twenty-five 

per cent., I think. 

Mr. FESSENDEN. The Senator is right. 

Mr. KIRKWOOD. By looking at the re- 
ort submitted by Commissioner Wells it will 

* seen that in the tabular statement in which 
he gives the present tariff the rates imposed 
by the House bill of last year and the pro- 
posed rates by his bill these books, which by 
the present tariff pay twenty-five per cent., are 
placed in the House bill at twenty per cent., 
and he proposed fifteen per cent., which rate 
the committee have adopted. Thus it is ap- 
parent that if the bill passes in the form pro- 
posed by the committee it is a reduction of 
ten per cent. on the existing rates of duty on 
these articles. I think the Senator from Mas- 
sachusetts should be content with that. If he 
gets the rate reduced from twenty-five to fil 
teen per cent., when the taxes on everything 
we eat and wear are being raised twenty, thirty, 
forty, or fifty per cent., I think that he ought 
to be content. 

Mr. SUMNER. Personally I am content 
with anything. I am trying to do what I think 
best for the people. I may be mistaken in my 
judgment; and when I see so many distin- 
guished Senators so earnestly differing from 
me I certainly am led to call in question my 
conclusions; and yet considerable reflection 
and some experience in dealing with this ques 
tion have always brought me around, if I may 
say so, still more strongly than ever before to 
the same unalterable conclusion. I feel that 
in imposing this tax you make a great mistake. 
The tax is small. When I say that it 1s 4 
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; bad example, and because just to the-extent || 
of its influence it ae knowledge out of the |! 
country. However, I will not say anything || 
more on that head. 

The question being taken by yeas and nays, | 
resulted—yeas 5, nays 32; as follows: 


YEAS—Messrs. Dixon, Fowler, Patterson, Riddle, || 
and Sumner—o. 2 

NAYS—Messrs. Anthony, Buckalew, Cattell, Con- 
ness, Cragin, Creswell, Doolittle, Edmunds, Fessen- 
den, Fogg, Foster, Frelinghuysen, Harris, Hendricks, | 
Howard, Howe, Johnson, Kirkwood, Lane, Morgan, | 
Nesmith, Norton, Poland, Ramsey, Sprague, Stew- 
art, Trumbull, Van Winkle, Wade, Willey, Williams, 

d Wilson—32. 
a BSENT—Messrs. Brown, Chandler, Cowan, Davis, 


Grimes, Guthrie, Henderson, McDougall, Morrill, | are interested in lumber for building purposes 
i 


Nye, Pomeroy, Ross, Saulsbury, Sherman, and 
Yates—15. 

So the amendment to the amendment was 
rejected. 

Mr. SUMNER. I now propose to put 
mathematical instruments and philosophical | 
apparatus, imported expressly and in good faith | 
for any public, scientific, or collegiate institu- | 


tion, on the free list, by inserting on page 102, || 


between lines ninety-eight and ninety-nine of 
section eighteen, these words: 

Mathematical and philosophical apparatus im- 
ported expressly and in good faith for any public, 
scientific, or collegiate institution, incorporated or 
established by the United States or by any State, 
city, or town. 

Without some such provision the Smithson- 
ian Institution here in Washington, and col- 
leges and other public institutions throughout 
the country importing philosophical apparatus, 
will be obliged to pay a tax. That is the whole 


case. 

Mr. FESSENDEN. There is a double ob- 
ject here: first, to raise revenue, and second, 
to protect our own manufacturers. 

The amendment to the amendment was re- 
jected. 

Mr. KIRKWOOD. I move to amend the 
amendment of the committee by inserting after | 
‘‘hasswood”’ in line nine of section sixteen, on 
page 93, these words: 

And fencing-boards of whatever material, from 
twelve to sixteen feet in length, not more than one 


ao thickness, and not more than six inches in 
widta. 


Mr. FESSENDEN. I should like to hear 
some explanation of that. 

Mr. KIRKWOOD. In section sixteen it is 
— that there shall be a duty of one dol- 
ar - thousand feet ‘‘ on sawed boards, plank, 
deals, and other lumber of spruce, hemlock, 
whitewood, und basswood.’’ It is further pro- 
vided in the same section that ‘on all other 
varieties of sawed lumber’’ there shall be a 


duty of two dollars per thousand fect, board || 


measure. In the State where I live, it is well | 
known perhaps to all members of the Senate, 
timber is very scarce. Piue lumber is mainly 
our fencing material. By the bill as it now | 
stands pine lumber for fencing is taxed at two 
dollars per thousaad feet. If the amendment 
which I offer shall prevail it will be taxed at 
one dollar per thousand feet. 


It seems to me that this should be done. || 


Fencing the prairie is a very expensive item to 
those who are making farms upon it. Without 
fencing we cannot produce grain. 
fence our lands we must have pine. I do not | 
see why basswood boards should come in at 


one dollar a thousand and pine boards at two || 


dollars. Let us have the material we use for 
fencing our farms on the prairie and producing 


the grain you eat at as low arate as we can 
ave it. 


Mr. WILLIAMS. I should like to inquire 
of the Senator if the people of Iowa use im- 
ported pine lumber for fencing purposes, or do 
they use the lumber produced in this country? 

Mr. KIRKWOOD. We use pine almost 
exclusively, a large proportion of which I 
understand is brought from Canada to Chicago 
and then sent by railroad to our State. We 
do not ask that lumber for all purposes shall 

e thus favored ; but it seems to me that fencing 
lumber alone, that which is essential to us in 





the produetion ofgpur products, should be | 





-- 7 ve . a 1} we 2 y 7 a wr’ 
reat mistake I mean that it is because it is || placed as low as any other lumber that is pro- 


|| country. 


In order to || 


duced. 


ination that is made by the section as it stands; 
the first clause which | read imposes one dollar 
per thousand feet on spruce, hemlock, white- 
wood, and basswood lumber, and excludes that 
material which we use exclusively for fencing— 
pine. I propose to insert that in that class. 

Mr. FESSENDEN. This matter is inter- 
esting to several sections of the country where 
they wish some protection upon lumber. We 
have already val 


uced the duty upon all varie- | 


| in the state of the collection 
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is pro- || he had used it for fencing he might have a 
[ have shown the Senate the discrim- |! drawback. If you carry the system of draw- 


ties of lumber in point of fact somewhat from || 


| that so large a proportion of the community 


as well as other purposes all through the 
My own State is a lumber-producing 


region. The lumber from the adjacent Prov- 


|| the existing tariff, and that is owing to the fact | 
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woo 


re 


backsto the prairies, I doubt very much whether, 
istricts in that 
region, it would be very easy to avoid the con- 
sequences which I have pointed out. 

The only distinction, axd a distinction which 
is run alway® in these bills in laying the duties 


} upon lumber, is to distinguish the different 


kinds of lumber. Some are cheap, common, 
and do not pay and cannot pay so heavy a duty as 
others. Other lumber, like pine, is well known 
and its uses are well known. 

I trust the amendment will not be adopted, 


| . . ae ‘. % * 

|| because it would create infinite confusion in the 
collection of the duties ; it would lead to innu- 
| merable frauds ; it would be impossible to draw 


| 
; 


| inces of New Brunswick and Canada comes | 


directly in competition with ours. 


And yet in | 


_ considering this question, taking the interests | 


| of the whole country into view, the duties upon 
| lumber should be placed as low as they can be 
placed consistent with affording a reasonable 


| protection, considering the different rates paid | 
| for labor in our country and in the adjacent | 


Provinces; and they are fixed therefore at the 
rates specified in the bill. 


The Senate will | 


| notice that on no description of pine does the | 
existing tariff levy a duty below two doHars, | 


| 

| 

| 

| and in some cases on some particular varieties 
| it is carried up to three dollars. This bill 
brings it all down to two dollars. 

But the great objection to the position as- 
sumed by the honorable Senator is this: sup- 
| posing that there was any reason to discrimi- 
| nate between fencing lumber and lumber im- 
| ported for the purpose of erecting houses, it 
| would be very difficult to tell what kind of 
| lumber was used exclusively for fencing and 
for nothing else ; and when the pine lumber 
| was imported it could be used for almost any 
| purpose. 

Mr. KIRKWOOD. My amendment de- 
scribes the lumber fencing-boards from twelve 
to sixteen feet in length, not more than one 


in width. 
Mr. FESSENDEN. 


many purposes besides fencing. ‘The result 
might be to cover the West with imported pine 
| lumber nominally to be used for fencing, but 


|| which would answer almost every conceivable 


| use for finishing purposes in connection with 
| buildings. It is very obvious that there should 
be a discrimination between the other kinds of 
lumber that are mentioned and pine. 
the most valuable for building purposes, the 
| most valuable for all sorts of finishing. I can- 
not conceive why you should give to the farmers 
| of the West a particular benefit with regard to 
fencing which you do not give them with re- 
gard to their houses. The first thing a man 
who emigrates to the West wants is a building 
to cover himself and his family and to live in. 
| It is not proposed to relieve him from taxation 
upon the articles that enter into his house; 
| but when he gets his house built, with every- 
' thing comfortable about him, and when he 
comes to fencing in his land when he grows 
| richer, you want to put the wood that he uses 
| for fencing in the lower grade of duty. 

The only way in which you can regulate the 
matter in order to prevent frauds is to describe 
| the particular kind of lumber, so that there can 
| be no mistake about it. The moment you 
| begin to say that lumber of a particular descrip- 
tion may be imported for some purposes and 
not for others, especially pine of the kind the 
| Senator describes, which could be used for 
| finishing purposes to a very great extent, you 
| have no protection whatever. 

The only way the Senator’s object could be 
sooumphicned would be to give a drawback on 
the ground that fencing was so important that it 
| should be particularly benefited and patronized, 
|and provide that where a man had erected 
| fences with imported pine lumber and could 
| prove to the satisfaction of the collector that 








| inch in thickness and not more than six inches | 


But when that kind of | 
lumber was got in it could be used for a great | 


Pine is | 





the distinction attempted to be made, and 
there is no reason why pine for one purpose 
should come in at a lower rate of duty than 


| pine for any other purpose; why those who 


use it to build houses should pay more than 
those who use it to make fences. 


Mr. KIRK WOOD. I certainly should be 


| very glad to have the assistance of the Senator 





from Maine in reducing the duty upon build- 
ing lumber as well as on fencing lumber; 
and if it will secure his support to the amend- 
ment I will modify it so as to cover ordinary 
lumber for building purposes as well as pine 
for fencing purposes. 

Mr. FESSENDEN. In that case you might 


| as well take off all the duties, and then our 


lumbermen would have ne protection. That 
would be the result of it. They are entitled 
to a reasonable protection. 

Mr. KIRKWOOD. This tariff bill, as I un- 
derstand it, is framed on the principle of en- 
deavoring to give protection to all parts of the 
country, and do justice to all parts of the coun- 


| try, so far as it can be dono in framing a bill 


of this kind. I listened with considerable in- 
terest to the remarks of my colleague this 
morning, in which he endeavored to show to 
the Senate that the effect of this bill would be 
injurious to our people. I am free to say that 
I am not satisfied on that point, and have not 
yet determined how I shall cast my vote on the 
bill. The general tendency of the bill, how- 


| ever, so far as we are concerned, is to tax 








everything we use, and to afford very little pro- 
tection to anything we produce, save and ex- 


| cept the single article of wool. 


Our position, as I before said, is somewhat 
peculiar with reference to timber. It is scarce, 
exceedingly scarce with us. We build our 
houses of sawed logs or lumber; we build 
almost all our fences with sawed logs or lum- 
ber. If, while you are taxing everything we 
use otherwise so highly, you impose heavy tax- 


| ation on the material out of which we build our 


houses and our fences, I am afraid our people 
will become restless under the operation of 
such a bill. 

The Senator from Maine thinks that my 


| amendment would open the door for the intro- 


duction of pine lumber for building purposes. 
I think that cannot be. In looking over the 
uotations of lumber in Chicago and elsewhere 
find that ‘‘fencing’’ is a distinct description 
of lumber by itself. It is recognized in the 
trade, and my amendment describes the par- 
ticular quality of lumber, the particular length, 
and particular width. It is true, lumber of the 
same description may be used for flooring; 
but it will be a great relief to our people if the 
amendment I have offered should prevail. 
There is another consideration. Our pine 
forests are becoming rapidly exhausted. The 
pine forests of Michigan and Wisconsin are 
becoming rapidly exhausted. Where shall we 
get lumber? - Will it not be the part of wisdom 
to encourage the introduction of lumber from 


| other countries and save our own? 


It seems to me that these considerations are 
sufficient to justify the adopticn of the amend- 
ment I have offered. 

Mr. CHANDLER. I hope this amendment 
will not be adopted. I look upan the bill as it 
stands in this respect as too low, and I intended 
to move that this rate be raised to three dol- 
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jars instead of two. It is perfectly well known | 


that all the great value of lumber is in the 
labor and in the transportation. The logs and 


| 


stumps have merely a nominal value ; but while | 
we inthe United States are paying to our com- | 


mon laborers two dollars a day, in the British 
Provinces they are to-day paying but from 
seventy-five cents to one dollar aeday ; and two 
dollars a thousand feet is not an adequate pro- 
tection to the lumber manufacture. I will 


await the action of the Senate on this amend- || 


ment; | had better leave my amendment for 


another time ; but I was going to say that if it | 
was in order | should move now to amend by | 


inserting ‘‘three’’ instead of ‘‘two.”’ 
motion | shall make at the proper time. Our 
lumber dealers assure me that three dollars is 


That | 


as low a duty as ought to be affixed to lumber. | 
J hope. therefore, that this motion will not pre- | 
vail, and give notice that I shall move an in- | 


crease. 

Mr. HOWE. 
the Senate simply of this fact: that if protection 
is due asa matter of right from the Government 
to any interest, any business, any enterprise in 


Mr. President, [wish to remind | 


the United States, it is probably due as much | 


to this business of lumbering as to any other. 
It ought to be remembered that the Govern- 
ment has sold in certain portions of the coun- 
try immense tracts of land valuable for no 
purpose in the world except for the timber 
there was on them. 
that timber into lumber is very much enhanced ; 
every article that is used by the lumbermen is 
very heavily taxed ; 
much increased; and still in most portions of 
the country where this timber is it is quite 
contiguous to large forests of the same kind of 
timber in Canada, which is being manufactured 
into lumber without experiencing these difficul- 
ties. The effect, therefore, of leaving this par- 
ticular industry without protection is to substi- 
tute in the American markets the Canadian 
forests for the forests you have just sold and 
got the money and put it into the Treasury. I 
do not think that is the right thing to do. 

This daty is but a very inconsiderable one, 
as has been said by the Senator from Michigan, 
and when ap lied to the particular variety or 
description of lumber which is included in the 
motion of the Senator from Lowa it is quite in- 
significant. His motion has reference to lum- 
ber described as six inches in width and of an 
inch in thickness, those kinds of lamber which 
are used for fencing and flooring, among the 
most valuable descriptions of lumber in the 
market, selling higher than any other descrip- 
tion, except that which is denominated clear, 
and much of this is clear. Though flooring is 
often one and a quarter incheg in thickness, it 
would include all the varieties of lumber which 
are used in sheathing, flooring, and fencing. 

Mr. KIRKWOOD. Sheathing is over six 
inches wide. 

Mr. HOWK. No; ordinarily not. Much 
of it is wider, but sheathing—I mean for close 
match work—should not be more than six 
inches in width. While the duty is not at all 
oppressive upon this variety of lumber, it is the 
jadanseht of those engaged in the business that 
it is bringing them in very severe competition 
with manufacturers on the other side of the 
line to reduce it to so low a figure as two dol- 
lars. I certainly hope that the Senator from 
Iowa will not insist upon the amendment, and 
that the Senate will not agree to it. 

The amendment to the amendment was re- 
jected. ‘ 
Mr. WADE. I move to amend the bill on 
page 65, section nine, line six hundred and 
nine, by striking out ‘‘sixteen’’ and inserting 
‘twenty-three ;'’ so as to make the clause 

read: 

On linseed or flaxseed, twenty-three cents per bushel 
of fifty-two pounds weight. 

As is well known to the Senate we have re- 
ceived from Ohio and the adjoining States a 
great many petitions on this subject. perhaps 
as manyas upon almost any other subject bear- 
ing on this bill. It seems to be a universal 
complaint among our agriculturists and oil 


the price of labor is very | 


| 
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| the present law. 
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manufacturers in the West that they are not 


| sufficiently protected under the provisions of 
This is a great and growing | 


interest in the West, and enables them to di- 
versify very much the system of their labor in 
raising wheat and corn. 
valuable commodity, which, perhaps, under 
proper protection, would be much more profit- 


{ 


It gives them another | 


} 


_and let it all be done here; and as we 


congenial to our soil and climate, which ca: 
be produced here as well as in India, shall 
receive adequate protection. Give us ay en- 
couragement that will stimulate that labor 


° re 
rich upon the products of that labor, tax pe 


| get three times more than you can get from 


' the importations from abroad. Th 


able than to be so entirely confined to the two | 


great staples of the West which I have named. 
I suppose the object of the committee is, and 


| I know it is the wish of the Senate, wherever 


/same article imported from 


they can do it without detriment to the public 
interest, to protect all interests, and as near 


alike as they can; but if any interest is pecu- | 
| liarly meritorious, the agricultural interest of | 


the country ought certainly to receive as much 


consideration in this respect as any other, be- | 


cause when we come to enact.a tariff that class 
of our community, although the most numerous 
and certainly as valuable as any other, have 
but very few opportunities to be protected. 
Now, this article comes in competition with the 
ndia, a country 
where laborisexceedinglycheap. Our farmers 
are compelled to contend with the miserably 
paid labor of British India, from whence I be- 


| lieve most of the importation of flaxseed comes, 
| and ee from some other places; and, 


therefore, | hope that it will be the desire of 


: | the Senate to endeavor to protect this kind of 
Now, the cost of turning |! i 


growing labor in our own country. 

Let me say here that in our endeavor to raise 
revenue from customs on imported commodi- 
ties I fear we are losing sight of another source 
of revenue to the country, which, with a little 


| encouragement, will be infinitely more profit- 


| able. 


If you will foster these interests so that 


| labor will become profitable in our own coun- 








try, and permit us, if you please, to monopolize || 





that profitable labor, instead of encouraging it || 


abroad, you will build up interests and wealth | 
| here from which you can receive a much greater 


meed of revenue than you can get simply from 
importations. 

I know gentlemen have spoken in very glow- 
ing terms of the prosperity which a country 
receives from commerce alone, as though com- 
merce was the principal thing to be sought 
after. Why, sir, unless you encourage all 


kinds of labor you can have nothing to ground | 


your commerce upon. What kind of a com- 
merce would a people have that had no manu- 
factures and but little agriculture? Could you 
get rich upon commerce alone? I have heard 


of two Yankees that got rich in prison by | 
swapping jack-knives, [laughter ;] and it would | 


be just about as reasonable to suppose that as 
to suppose you could build up a great interest 
by commerce alone. Commerce is well enough, 
and it is necessary to carry off the surplus pro- 
duction of any country of great commodities. 
If a superfluity of them is produced by the en- 
couragement of laborinany country, commerce 
is incident to it and takes place as a matter 
of course. It comes after, but it never goes 
before, and nevercan. Commerce itself is the 
most barren of all labor in the world ; it never 
produces anything; and althoughit is conven- 
ient to have commerce, especially for the car- 
rying of those commodities that are useful and 
beneficial to a nation, but which because of 


| its climate and soil are not produced in its 


boundaries, and although the intercourse of 
nations upon those subjects is natural and 
right, yet no nation ever should adopt a poiicy 
that will encourage commerce to the detriment 
of its own productions of the commodities of 
commerce. Let commerce spring up from the 
encouragement of commodities produced by the 
labor of the citizen, and then it is legitimate ; 
then it is right; then [ have no objection to 
it; but when you thrust it in to the detriment 


of our own industry and our own productions | 


you have begun at the wrongend. The wealth 
of a nation must consist alone in the products 
of her Jabor, and that nation that does the 
most profitable labor will be the richest nation. 

Iam not going into an extended argument 
on this subject; but I ask in this connection 
that this particular product, which is perfectly 


oe a ee conseaatiaatnanansemants 





: : 3 at is iny 
doctrine. That I believe is the true system of 


of political economy. I know from the alinoss 
universal complaint among the prodacers of 
flaxseed that they do not, or they think they do 
not, receive that meed of encouragement which 
the nation can afford to them without loss, and 
in my judgment to great profit, even if you 
loolk barely at the sources of revenue alone 
If we crush this commodity and make it into 
oil and grow rich upon it, tax that production 
at home. That is legitimate; that is proper; 
then you do not impoverish anybody. By 
when you adopt a policy that makes the pro. 
duction of it entirely dependent upon foreign 
labor and importations hom abroad you get a 
small revenue, but you impoverish the nation 
because you do not encourage that kind of 
labor. 

[ do not wish to extend these remarks. 
What my colleague said in the course of the 


| speech that he made on this subject yesterday 
| was perfectly conclusive to my mind that this 


amendment ought to prevail; and I hope it 
will for the encouragement of those engaged in 
this production, not alone in the State of Ohio, 
for they do not seem to be in any more need 
of this protection there than they do in the ad. 
joining States where this great and growing 
article has become one of great importance, 
and I think should receive the encouragement 
of Congress. 

Mr. FRELINGHUYSEN. Mr. President, 
the subject that has been introduced by the 
Senator from Ohio is one in which many per- 
sons are interested. I had proposed, instead of 
the amendment which has been offered by the 
Senator from Ohio,to move an amendment mak- 
ing the tax on linseed twenty cents, instead of 
sixteen, and making the tax on the oil thirty- 
five cents instead of twenty-three, on the sim- 
ple principle that as the duty on the seed is 
raised so that the crusher has to pay more for 
it, the duty on the manufactured article, the 
oil, should also be raised so that he may be 
protected. Of all the linseed crushed in this 
country I am informed by those who under- 
stand the subject that nearly two thirds of it 
comes from Calcutta and Bombay, and of 
course this extensive business of crushing lin- 
seed must be embarrassed and depressed if 
the crushers have to pay a high duty on the 
linseed. The crushers would be perfectly cou- 
tent, I suppose, if the duty had been left where 
it was. Ihe duty, | think, was ten cents 4 
bushel on the seed. and twenty-three cents a 
gallon on the oil, but then there was a draw- 
back. . Now, I notice that the Commissioner, 
Mr. Wells, in speaking of this subject, says: 


**On flaxseed, or linseed, and on linseed oil a large 
advance is respectfully asked.’’ 


He then goes on and considers the subject, 
and concludes with these remarks: 

“It is his opinion, therefore, that the interests of 
the revenue and of the country generally would be 
best promoted by leaving the existing tariff rates on 
flaxseed and linseed oil unchanged.” 

But this bill does not do that by any manner 
of means. The crusher was protected under 
the old bill, for when he exported the cake 
made from the seed after the oil had been ex- 
tracted he had a drawback which was equal 
to five and a half cents per bushel. This bill 
abolishes that drawback and makes the duty, 
even if it stood at the same rate, so much higher. 
Now I am informed that about two million 
gallons of oil are imported into this country, 
and about the same quantity manufactured from 
American seed. The anne is a — 
bill, and I suppose properly so. ‘The weste 
grower objects that there shall be a drawback 
on imported seed, for that is the law. se 
drawback applies to raw material importe 
into this country and manufactured and then 


reshipped. They object jg a drawback being 
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‘h con a imported seed while the home-crushed seed | ing the case ot Austria which has been cited, In my judgment th it is a little too broad a dis- ) 
, shall has no such drawback ; and I understand that | that I think no nation can be really great with- || tinction ; it should be twenty andetlirty if any- i 
at en. ere has been an arrangement mane between out encouraging all the arms of national pros- thing. I do not know that I should object to } 
labor, western and eastern men, so that about perity and ot national defense. that except that there was another party inter- ; 
grow such an amendment as that which | suggest | think that is a suflicient answer, so far as || ested, which gentlemen seem to forget, as the } 
it and would be agreeable to each sane oa Py I am concerned at any rate, to the argument wool-growers and wool-manulacturers forgot 
from Mr. I KSSENDEN, ‘Thirty and thirty-five? of my friend against commerce. Ile seems to || that there was a certain other party that was 
is tay Mr. 5 RELINGHUY SEN. wenty and | think it amounts to nothing; that we should not represented in their convention larger than 
em of thirty-five—twenty cents on linseed, and thirty- encourage agriculture, and commerce will grow || theirs, but which does not keep its agents al- 
most sve cents on the oil. Of course the American || up of itself, and if it does not, it 1s not of any || ways in the field, and that was the consumer. | 
ors of crusher does not want so high a duty on the raw | very great consequence, [ differ with him || So here, what is this oil used for? It is used 
1ey do material, because he has to get it from abroad ; entirely in his views on these subjects; and for paints all over the country wherever any 
which but he does not care so much how high the duty while I would not encourage one largely at || paint is used, for every man’s house, inside 
8, and n the raw material is provided there is a cor- || the expense of the other, I really believe it is || and outside, for all purposes, for everybody, 
f you responding duty upon the oil, so that when he advantageous to hold on to all, It strikes me that that being the case, it is well 
lone. - obliged to pay the duty on the foreign seed |}. Now, sir, & word with reference to this ques- || to consider that the consumer has some inter 
t into he shall not be ruined by having the foreign oil tion of linseed. My friend does not propose est in this question “as well as the crusher, or 
ction ( ye into the country. I suggest to the Sen- to raise the duty upon the oil, but to put the as well as the man who grows the seed. Lhat 
Oper; ator from Ohio the acceptance of that proposi- || duty upon the seed, the original article, at the || the honorable Senator from New Jersey did 
But tion: twenty cents a bushel on the seed and || same rate with the duty on the manufacture, || not take into consideration. I do not think, 
pro thirty-five cents a gallon on the oil. Lboth at twenty-three cents, because it stands || however, that the rates suggested by him are 
reign Mr. FESSENDEN. I am a little at a loss on the oil at twenty-three now. Senators may || very unreasonable, except that they add just 
get q to understand the position taken by the hon- just as wel¥ understand that in the first place || so much to the amount of expenditure which 
ation orable Senator from Ohio (Mr. Wave] when || we wantsomerevenue. The House, | believe, || every man must be at who has occasion to use 
id of .ompared with that taken by his colleague. His || put the duties up to twenty-three and thirty |} the article. 
league [Mr. SHerRMAN] informed us, and he || cents, if I recollect aright. Then. sir. would it be reasonable for the 
arke dwelt upon it with a great deal of force, that || Mr. WADE and Mr. SHERMAN. Both || West to claim, as they do, that they have a right 
f the t was absolutely necessary to raise revenue for || the same. to have duties imposed that shall give them 
rday the Government, that we should have in a very | Mr. FESSENDEN. I thought the rates the power to furnish this article exclusively by 
t this short time one hundred and forty millions of || were twenty-three and thirty cents, and [ think || bringing up the oil and the seed and putting 
pe it money to pay in coin annually, beside coin || now | am right. | them upon the same level, and thus giving an 
ed in for other purposes, which would bring up the M:. VADE. I want them both on the same || advantage to those who have the seed at their 
Yhio, amount to about one hundred and fifty millions, || footing. own door by putting the duties so high on the 
need and hence he argued the absolute necessity of Mr. FESSENDEN. I know the Senator || seed that they may be able to send the prod- 
e ad- imposing duties for revenue ; and he argued does, and he wants them on the same footing || uct of their industry down upon the sea-board 
wing also the propriety of cutting down the internal |} for°this simple, selfish reason: that the trade || and charge every man there with the addi- 
snee, revenue charged upon manufactures and various || of crushing seed and manufacturing oil on the || tiongl expense of the transportation ? because 
nent other things in this country. The honorable || sea-coast may be utterly destroyed tor the ben- that is the amount of it. My answer to all 
Senator on my right [Mr. Wape] argues pre- || efit of the crushers of seed and the manufac- || that is, that each section of the country is 
lent. cisely the other way. He says, cut off the rev- || turers of oil in the West. That is the simple || thoroughly and perfectly protected against the 
the enue; excludeimportations; build upaChinese |, truth about it; and there is no possibility of |} other as the law stands. The western crusher 
per- wall; put your duties so high that foreign arti- || getting rid of it, in my view. | sends his cake abroad. We have taken off the 
dof cles cannot be imported at all; and then you Mr. WADE. Your view is a very charita- |} distinction there. He sends it now at just as 
» the encourage this great interest, and by and by, |) ble one! | much advantage as the man of the East does; 
nak: when it gets big enough, tax it; put on an | Mr. FESSENDEN. It is the fact. They || but neither party ought to be charged for the 
d of internal revenue tax. It seems that the two |! claim to have the only thing in this tariff—the || benefit of the other with the expense of the 
irty- gentlemen from Ohio who argue this matter do || Senator cannot point to another one—in which || transportation of the seed from one section to 
sim- not agree in their general views. With regard || an article out of which a product is made is || the other. What is grown in the West can be 
d is to linseed both Senators agree. I believe the |! taxed precisely at the same rate with the arti- | used in the West, and there has not come a 
e for Senator from Ohio, [Mr. SueRMAN, }.after giv- || cle manufactured from it, which is contrary to || time yet when it could more than meet the 


the ing us the results of his deliberation on the gen- || all the principles of the tariff as carried out in || great and growing demand for it there. It is 


y be eral question, did make an exception in the case || every other article, contrary to every other || not sent probably to any extent to the Kast. 
‘this of linseed. ‘‘ You cannot apply the same rules || provision in it from the beginning to the end. |} What is manufactured in the Kast is not sent 
der- .to linseed that you do to everything else,)’ he || Linseed is the only one where this is demanded, || to the West, and does not interfere with their 
of it says. I donot know that my honorable friend || Why? For what other reason? | sale there in any particular. 
1 of from Ohio would go any further than that. Now, let us look at the protection which |} Why, then, should this discrimination be 
lin- My other friend [Mr. Wane] also treated us || the West gets so far as linseed is concerned. || made against the large amount of capital that 
d if to adissertation on commerce. There he disa- || Take it at sixteen cents. We did have a draw- || is already invested in the manufacture at the 
the greed with another eminent Senator, a repre- || back upon the foreign seed, or I should rather || Kast, megely for the benefit of pushing the 
con- sentative from the West. My friend from lowa || say on the product of the foreign seed. The | growth to a greater extent in the West? It 
here [Mr. Grimes] seemed to think that commerce || gentlemen of the West objected to that, not on || looks to me like a selfish demand. Both are 
is a was of some importance to this country. I || revenue grounds, not upon any ground except || prospering. There is the answer to the whole. 
ts @ believe other nations, if I recollect aright, have || this: ‘‘ You can export your cake that is made || There is no complaint. There was no com- 
‘aw: been pretty much of the same opinion; that if || from linseed, what is called the oil-cake, and || plaint before our committee. There was no 
ner, a country would be great it must build up its || get a drawback amounting to about five cents || pretense before our committee that the busi- 
a commerce as well as its agriculture and its || or four and a half cents; while ours, being a || ness of growing seed was suffering in the West, 
arge manufactures. I think we have heard that || native production, cannot be exported, and we || or that the business of making oil was suffering 
Holland made itself fora time the richest coun- |! cannot get the drawback; therefore it does || in the West. Oil commands very high prices 
ect, try on the face of the earth with nothing but || not cost you so much as it costs us.’’ Very || both East and West. This last year there has 
commerce, having the carrying trade of all the || well; we have yielded to that and struck off || been a large importation, because they were 
s of world pretty much. I think we all understand, || the drawback. Now what more do they get? || caught with not enough to be able to supply 
: ~ too, that no nation encourages its commercial || They get ten cents upon every bushel of seed, |) the country; but asa general rule we have had 
| advantages or nurses them to a greater extent || or upon every gallon of oil. It costs that to || no complaint. Why, sir, | asked the question 
_ than England at the present time. It has now || carry, if they should attempt to carry, a bushel || of a crusher—the only one who appeared be- 
ioe become the carrier of pretty much the whole || of seed from the sea-board to the West—to || fore our committee—whether there was not a 
ake world. We were so a little while ago, of a || Cincinnati. They get their ten cents protec- || rapid and suflicient sale for all the seed raised 
id large portion of it at any rate, but we have || tion there. But the crushers of the West say, || in the West, and he admitted that there was. 
yual dwindled down very much, and are dwindling || ‘It is a native production: we can raise the |) [his proposition does not come from the grower 
bill more and more every day. seed: you are bringing in seed from abroad, || of the West, from the farmer, except as he is 
ey, Now, sir, as I stated yesterday, in framing | and we want to put it precisely upon the induced to sign these petitions for the benefit 
her. this bill, which is for the encouragement of || ground that you cannot manufacture except || of the crusher. It comes from the crusher who 
en manufactures and for the encouragement of || at such a disadvantage as will enable us to || wishes to monopolize the business. Phat is the 
try, agriculture also, we did take into considera- || afford to send the oil we make down to the || true statement of the fact with reference to it. 
om ton—perhaps we were wrong in that on my || sea-board, and thus tax you with the additional All admit—there is not a pretense to the 
shis iriend’s principle—that it was of some im- || sum that it costs to carry it;’’ because that is || coutrary, because I questioned the gentleman 
ern portance to our character as a nation and our || the result of it inevitably. || who appeared there before the committee on the 
ack Wealth that we should retain something of our || Now, let us look and see how it stands. || subject —that the business is flourishing at the 
The oreign commerce; that where it existed it was |) There are some other people interested in this West, both of growing seed and of manufactuar- 
ted of Consequence and tended to strengthen the speetion. My friend from New Jersey says |} ing oil at the present day. He would like to 
nn arms and encourage the hearts of the people || that these two interests have come together || have more protection ; and so would they all. 
ing of this country; and I must say, notwithstand- || and agreed upon twenty and thirty-five cents. || It proves what I said yesterday, and is one 
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illustration of it, that you cannot leave the 
framing of wtariff to the manufacturers alone ; 
it is out of the question. I know that every 
Senator feels under obligation to make an 
effort, at any rate, to express the views and 
carry the points of a large interest in his own 
section of the country; but after all itis for the 
Senate to consider whether there is any such 
suffering as calls for anything of the kind. 
Now, sir, the hundred vessels engaged in the 
India trade bring more or less of the India 
secd. It makes a little more oil, I am told, 
to the bushel than the western seed—about 


one pint; where one makes two gallons the | 


other makes two gallons and a pint. The dif- 
ference is not very great, at any rate. I think 
the advantage of having the seed grown at your 
own door and bought as you wish to get it is 
sufficient to counterbalance that. 

I have stated the views which the committee 


entertained. They looked at this matter with | 


a great deal of care. They heard testimony 
upon it. ‘They waited several days before de- 
ciding upon it in order that a gentleman who 
wished to be heard might come before them, 
to whom I have alluded, and he failed to con- 
vince the committee by any statement of fact. 
He seemed to be very frank and honorable in 
admitting what was true as to the state of 
facts. But taking what he stated, the result 
was on the mind of the committee as I have 


said; and with the yielding of the point, which || for a large revenue to meet present demands; | 


the manufacturers on the sea-coast very stren- 
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| said that while different nations and different 
1 climates produced commodities that were con- 


| sumed in all, commerce would spring up, and | 


| was legitimate and right upon those commod- 
| ities; but I did doubt whether a Government 
| would prosper the more because it legislated 


| in favor of commerce in such commodities as | 


| she herself was as well calculated by soil, cli- 
‘| mate, and everything else to produce as any 
|| other nation. If youget commerce upon that, 


| it is illegitimate; it is unsound; it is not good | 


|| political economy. 

‘| But then I was selfish! I selfish for asking 
you to encourage the growth and production 
| of this article of flaxseed! How many, of my 
| constituerfts are personally interested in this 
| trade? Not one where there are a hundred 
| engaged in other occupations. ‘The Senator 
sumer. Sir, are not my constituents, three 
millions in the State of Ohio, as much con- 
sumers of all kinds of products as anybody 
else? Why am I selfish and not régardful of 


ative of as many consumers almost as any other 
Senator, andl am as regardful of their rights. 
But let me say to the Senator from Maine 
that he argues this question upon an exceed- 
ingly narrow basis. I look to the prosperous 
wealth of the country in the future as well as 
in the present. I know we have got to look 


but I know we shall not prepare ourselves to 


uously objected to as very injurious to them, || meet these demands any the better by encour- 


of the drawback upon the cake we thought 
that the matter was left in a fair condition. 

Mr. WADE. I certainly do not wish togpro- 
long the discussion on this subject, but I do | 
not like to rest under the imputation of acting 
upon merely selfish views. The gentleman 
himself has raised this sectional question. I 
do not know that I alluded in my remarks | 
either to the East or the West, the North or 
the South. I stated some general principles 
that | thought were right and sound in polit- 
ical economy. I thought those principles ap- 
plied to the question under consideration and 
favored my side of it. The Senator differs 
entirely from me on fundamental principles, I 
find. 

] do not disguise the fact that I am what is | 
called a protectionist. 1 will, so far as I can 
do it without detriment to the interests of the 
country or to any particular interest, protect | 
the labor of our own citizens against that of | 
any other nation in the world. If that be self- 
ishness, I confess that in my progress I have 
not outgrown it. My first duty I conceive to 
be to my own country, and ohese protection 
comes in question or competition between the 
interests of my own country and a foreign coun- 





aging the growth and production of commodi- 
ties that are exceedingly valuable in the quar- 
ter of the world the furthest removed from us, 
and in that way encouraging the miserable, 
starved coolie labor of India; for that is what 
we encourage by it. If I am selfish and my 





tish, not for my particular constituents, but for 
the growth of my own country, choosing be- 
tween that and a nation as far removed from 
us as the earth could make it. 

Let me say in this connection also that I do 
not agree with gentlemen who are so desirous 
of sinking down to nothing the wages of labor. 
Labor commands no higher reward than I am 
glad to see it. I hope to God it never will be 
any cheaper than it is; for now the real 
manual laborer gets but a scanty portion of 
that which he earns. I hope the time will 
never be when he will be less rewarded than 
he is now. I am not one of those who will 
adopt a policy that will sink his labor one 
single cent less than it is now, if I can help it. 
Sir, on the prosperity of the laborer lack 
depends the prosperity of your country; for, 
God be praised, we are pretty much all laborers, 
and | hope we always shall be. 1 am not in 





try I am just so selfish as to prefer my own. 
The gentleman also said that I was not only’ 
very seltish, but that I ridiculed the idea of the 
commerce-of nations, and he cited some very 
peas countries that he supposed had 
ecome rich and powerful by commerce alone. 
Now, sir, that was a caricature on all that I 
did say. I said that commerce was a very | 
good thing, a necessary thing to a prosperous 
nation, but that a nation that was not prosper- 
ous at home could never have any commerce; 
that it could have nothing to make commerce 
out of, unless in exceptional cases, as where a 
nation happens to be so situated between bel- | 
ligerents that on principles of international | 
law it may become, as Holland did for a time, | 
the carrier of the world, and as we did priar | 
to the war of 1812, When Europe was in a | 
blaze of war, and we were almost the only | 
neutral commercial nation in the world, we | 
did very much prosper by being the carriers | 
of al! Europe, and almost of the world; but | 
that was a temporary condition springing from | 
a peculiar state of circumstances that does not | 
occur once ina century. Fora gentleman to 
base himself upon that as a settled principle 


favor of monopolies. I will not advocate nor 
promote by my vote any doctrine that sinks 
the wages of the laborer of this country for 
the benefit of anybody else. I do not know 
what the price of laborin India is; I presume 
it is the merest pittance, from what I read in 
the newspapers this day, that a million of 
those poor inhabitants, probably engaged in 
the raising of this very article, have starved to 
death this very season, and thousands more of 
them are in that miserable condition to-day ; 
and yet you want to bring their starved labor 
in competition with ours, and tell me I am self- 
ish because I am not willing you should do it. 
Sir, I glory in that kind of selfishness. 

Mr. FESSENDEN. What I said was, that 
the proposition was a selfish one, because it 
was an attempt to crush out all these manu- 
facturers at the East for ‘the benefit of the 
manufacturers of the West. 

Mr. WADE. No, sir; I do not wish to crush 
out anybody. I derive my opinion on this 
subject from a great deal of conversation with 
people interested in it. Of course that is the 
only kind of proof I could have. I did not 
have the benefit of the opinion of the crusher 


| 


of political economy, that you must legislate | who came before you. It seems that there 


to secure the carrying trade of the world, is a 
principle that I do not recognize as sound. 
I said nothing detrimental to cammerce. I 





was but one, and he was a very boon-com- 
panion, you say; you thought he was a very 
clever fellow. 


says | do not regard the rights of the con- | 


the consumers? I stand here the represent- | 


principles are selfish principles they are sel- | 
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|| Mr. FESSENDEN. I can inform 


'| ator that he was from his own State 








the Sen. 


| was sent for at the request of a cule ae 
| resentative, because it was said that he re =, 
| sented the crushing interest of the West. ” 
Mr. WADE. I do not know what he repre. 
sented, and [ had not the benefit of his advice 
come from where he may; but I have oop, 
'| versed with a great many men who appeared 
to be very candid and not particularly Selfish 
upon this subject, and they believed ‘that tha 
|| interest of the country and the interest of lj 
concerned, consumer as well as producer 
would be promoted by encouraging this pro. 
duction more than you have encouraged it hy 
your bill; that is what they tell me; that js 
the information I get universally; that is tho 
lesson taught us by the thousands of petitions 
that have been poured in upon our table anq 
sent before you, [addressing Mr. Fesseyppy. 
You say, however, they are not producers of 
this article, but mere petitioners signing peti. 
tions got at the beck of the crushers, [| dy 
not know anything about that. They do not 
say soon the face of the petitions. They seem 
to be an emanation from our respectable farm. 
ing interest in the West, judging from the faeo 
of the papers. But you tell me that the fow 
crushers got these men to send these petitions 
without any purpose or design on their part, 
I do not read them in that light. I believe i, 
was the honest, the respectable farmers, the 
bone and sinew of our country, that sent you 
those petitions. Nor do I believe that any 
interest is to be affected detrimentally by ail 
that I ask; and when you tell me that [ stand 
| here particularly for the West I say you have 
no right to charge me with that. When did | 
ever givea sectional vote on this floor? When 
your fishing bounties were up did I ever desert 
you? Whenever you had before us any propo- 
sition manifestly of a local character, particu- 
larly for the Kast, did I ever fail to encourage it 
when your proposition was right, and I was 
almost about to say even when you were wrong? 
And yet I am to be charged with selfishness 
and sectionalism upon this floor. Sir, you 
have got the wrong man. Look at the record 
and see how selfish I have been. Iam none 
of that. - I said nothing about the East or the 
West. I demand nomore forthe West, to which 
I belong, than I do for the East, to which you 
belong. Show me a principle that ministers 
to the growth and the welfare of this nation 
and [ will not stand to inquire whether it affects 
articularly the West or the East. ‘There is 
headiy a principle that we touch here that does 
affect one any more than the other. The tax 
on almost any commodity does not light upon 
the heads of those on whom the tax is first 
placed, but it diffuses itself all over the com- 
munity, and if the price is enhanced by it the 
consumer pays it. When you ask us to tax for- 
eign commodities for the encouragement of east: 
ern manufactures is it selfish in you to demand 
it? Do we yield to your selfishness when we vote 
for that? Not atall. We know that at first 
at least, when we grant a tax upon foreign 
importations coming in competition with your 
manufactures at the East, we may for a moment 
enhance the value of these necessary commod: 
ities that you produce, our clothing and other 
indispensables, that we produce but very little 
of and you a great deal; but, sir, does it not 
affect us all alike? It does not stop with your 
| manufacturers of the East, on whom the tax first 
lights, but we, the consumers of your produc: 
tions in the West, have to make it good to you, 
and it distributes itself all over the continent; 
and you, sir, ought to view it so as chairman 
of the Committee on Finance, and not view 
upon this miserable, narrow principle of say:ng 
that a man is selfish because he contends for 
the protection of an article the product of which 
may enrich those engaged in it, and the bene 
fits of which will reach into every hamlet in the 
nation. It is not selfishness; that is not the 
name. It is but the carrying out of a priucipie 
for which I have ever contended. 
I know very well there are gentlemen who 
do not agree with me on this subject. There 
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are gentlemen who think you should open the 
gates of trade to the whole world, perfectly 
regardless of all that we have going on at 
home, regardless of the interests invested in 
manufactures and everything else, when we 
iknow as well as we know we live that the effect 
will only be to pour our wealth into the arms 
of foreign nations, without redress and without 
any hope thereof. Sir, if we are to carry this 


-reat debt of ours it must be on broader prin- | 
. and that is why | argue in 


ciples than that ; ! 
favor of building up all the interests that will 
cet everybody in the nation to work, for the 
oduct of labor, I say again, is all that there 
; valuable in any country, and that nation 
which does the most of it is the wealthiest and 
can bear taxation the best. Let us Te those 
principles, apply them to our own productions 


and to our own laborers as far as we can, and | 


we shall find very soon that this nation will 
rise from her depressed estate like a rocket, 
and be able to bear cheerfully all the taxation 
that you will have occasion to visit her with. 
[ have no doubt of that. 

In the mean time, [ am not the enemy of 
raising revenue from importations as much as 
youcan. I really contend for that upon this 
pill. Why should I be charged with endeavor- 
ing to get rid of foreign importations when my 
very amendment contemplates a further taxa- 


tion on a foreign importation, which I believe 
itcan well bear; for I do not believe from all 


my inquiries on the subject that there is a sin- 
gle interest in the East more profitable to those 
engaged in it than the importation of foreign 
flaxseed and working it up into oil? 
it is an interest that has advantages over almost 
any other, and can afford to part with some 


portion of its profits to encourage labor in the | 


same production in the West, if you will have 


itso, or in the East if you please, for I limit | 
If the eastern people could | 
not raise other productions more profitably | 


it to no section. 


than they could this, I doubt not they would 
engage in it as quick as we wouldin the West; 


but your land is more valuable and better | 
adapted to other products, out of which you | 
If it were | 


make more than we can out of this. 
as profitable you would engage in it as exten- 
sively as we do. 

But I do not wish to prolong this argument, 
and | would not have said a word at present 


had it not been alleged that I was a very selfish | 


man and adopted very selfish principles, and 


that I was for destroying all the commerce of the | 


world. I say to the Senator again, if you want 
topromote commerce get something for com- 
merce to operate upon. Have a surplus of 
everything that other nations want, and com- 
merece, as I said before, will come of itself; 
you cannot keep it down. 


But many gentlemen have spoken of the de- | 
pression of our foreign commerce of late as | 


though it was incident to or consequent upon 
some adverse legislation here. I do not think 
the Senator from Maine would like,to admit 
that he had been a party to a kind of legislation 
that struck down commerce and had reduced 
itto its present miserable condition. He has 
not done so. That is not it. You have but 
recently emerged from a great war which drove 
your commerce from the ocean. Nine tenths 
of all your commerce was done in foreign bot- 
toms, and your own vessels that covered the 


ocean before were driven from it by the pirates | 
of the South, and thus our commerce was | 
ruined ; and our great arch-enemy, taking ad- | 


Vantage of this and encouraging the pirates 


upon the seas, did help to sweep us from the | 


ocean and reduce our commerce to a very low 
condition compared with what it was before 
the war. 

But do not drag that in as though it were 
Consequent upon some principle that I advo- 
cate, when you know, and every man knows, 
that it sprang from a cause entirely different. 

tus stand by our own labor, produce our 
own commodities, and the Senator’s own peo- 
ple up in Maine will furnish the shipping and 
the commerce to carry all our surplus to 


market. There will be no trouble upon that | 





I believe | 


i! 








score. 
flourished before. But if you adopt a system | 
that encourages foreign labor and brings it in | 
detrimental competition with your own, I tell | 
you as your country thus becomes impover- 
ished your commerce will fail as quick as any 
other interest. You cannot have that com- | 
merce which you think belongs to a great | 
nation unless your country is prosperous, in- 
dependent of commerce, in producing the com- 
modities out of which commerce grows. 

Mr. FESSENDEN. I would not rise again, 


- . : i 
Your commerce will flourish as it 


|, as I have said all I wanted to say on this par- | 


ticular subject, were it not that my honorable | 


misapprehension, and has poured out a good 


| friend from Ohio is laboring under a very great | 


deal of bellowing indignation upon me for say- | 


ing what I did not say at all. I did not say 
that he was selfish, and I did not mean to say 
he was selfish. I said that the proposition was 
a selfish one, but I almost in terms excluded 
him from responsibility for it, because I stated 
that I knew gentlemen were obliged to defend 
certain propositions because their people forced 
them to do so from their interest in the par- 
ticular matter; and I supposed the Senator was 
bright enough and clear enough to draw the 
distinction. I made no charge upon him of 
selfishness in any shape or form. I trust I 
know too well what belongs to debate to use 
language so utterly unparliamentary as that; 
but I had a right to characterize the preposi- 
tion, inasmuch as I went on to explain why I 
thought so, and how it worked. 
therefore is entirely out of place in supposing 
that I made any charge whatever upon him; 


and he has interested the Senate for half an | 


hour, more or less, in repelling a charge that 
was never made. 

Now, sir, I want to say once for all—I do 
not mean to argue the matter over again—that 
I never make a charge of that sort against my 
honorable friend from Ohio. He is in the 


| habit of telling us that his motives are per- 


fectly pure: that he always acts exactly ac- 
cording to his views of right, and that he is 
very certain he is right on all occasions; and 
I am perfectly willing to concede it to him. I 
concede now and hereafter all that he claims 


The Senator | 


| 
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| posed increase of duty, ene of which F will 


read: 


“ We, the undersigned, farmersand growers of flax- 
seed in the West, would respectfully represent to 
your honorable body that our climate and soil are 


| well adapted to the cultivation of flax for both seed 





for himself of perfect purity and perfect knowl- | 
edge of everything exactly as it should be. | 


He cannot claim it any broader or more exten- 
sively than I am willing to give it to him. 
Mr. MORGAN. If there really was any 


necessity for the proposition made by the Sen- | 


ator from Ohio for this increase of duty, I 
would have supported it in committee, and I 


would support it in the Senate; but there is | 


really no necessity for it whatever. 
ators who represent the western States under- 
stand their interest very well, and do not often 
make a mistake; but I am sure they have mis- 
taken their interest in the proposition that has 
been made by the Senator from Ohio. 
let us see how this matter came to us. 


memorials, one of which I read: 


“The undersigned, consumers of and dealers in 


| linseed oil, respectfully memorialize your honora- 
| ble committees against any increase of the tariff on 


foreign linseed, now fixed at sixteen cents per bushel 
of fifty-two pounds; which tariff, in addition to 
freight from the East Indies and the other necessary 
expenses and risk of importation, is abundantly suf- 
ficient as a protection to seed-growers in this coun- 
try; and it is self-evident that as a matter of public 
policy the tariff on linseed should be kept as low as 
is consistent with revenue, because the article made 
from it (namely, linseed oil,) is raw material in the 
following widely-disseminated branches of business, 
namely: the manufacture of white lead, oxide of 
zine, and all painter’s colors: putty, varnishes of all 
kinds; japanned leather‘and cloth, floor cloths, and 


The Sen- | 


Now | 
There || 
| have been presgnted to the Senate several 





table covers; oil silk, oil clothing, and printer’s ink; | 


as well as house, ship, and carriage painting. And 


it is obvious that an increased duty on linseed would | 


affect the cost of all the above articles, and thereby 
seriously diminish consumption.” 

These memorials were presented to the Sen- 
ate and came from the manufacturers of New 
York, Newark, Boston, Philadelphia, Balti- 
more, Rochester, Harrisburg, Pittsburg, Chi- 
cago, Detroit, Milwaukee, Buffalo, Albany, 
St. Louis, and Syracuse. There have also 
been presented petitions in favor of this pro- 


| per gallon on oil, when seed was tree. 


and lint, and that it prepares the soil better than 
other spring crop for sowing wheat in the fall; that 
in their opinion they will be able, if fairly protected 
against the cheap labor of Russia and India, to grow 
seed enough to supply the entire wants of this coun 
try; but in consequence of the importation of large 
quantities of foreign seed and oil the market is lia 
ble tosudden and grave fluctuations, being frequently 
depressed to a price that will not pay us for raising 
it. And we submit that it is not good policy to make 
us dependent on any foreign country for #erop that 
can be grownathome. We would, therefore, respect- 
fully but earnestly, pray your honorable body to fix 
the duty on flaxseed at not less than thirty cents per 
bushel, and no drawback for cake, in accordance 
with the action of the House of Representatives at 
its last session, and thereby make the cultivation of 
flax in our country a permanent and profitable agri 
cultural interest.” 

As has been stated by the Senator from 
Maine, there came before the committee a 
gentleman from Dayton, Ohio, engaged in 
crushing seed, and the question was put to him 
whether any of the foreign seed ever went to 
the West orinany mannerinterfered with them, 
to which he replied, ‘* Not at all.’’ He was 
then asked: ‘* Does the foreign oil ever come 
in competition with your product at the West?”’ 
‘* Yes, very largely, an@ was sold last year in 
large quantities right in our own neighborhood 
at forty cents a gallon less than we were pro- 
ducing it.’ It seemed to me that he made an 
excellent argument against an increase of the 
duty on the seed and an equally excellent argu- 
ment in favor of some increase of the duty on oil. 
I speak now entirely for the West. His argu- 
ment was a very good one for increasing the 
duty somewhat on oil, but it was against any 
increase of the duty on seed, for the seed did 
not enter into competition with them at all. 
Formerly there was a duty of twenty-five cents 
Now 


| it is sixteen cents a bushel; but in consequence 
| of the drawback, which takes off about five and 


| cents. 


a half cents, it is actually but ten and a half 
here have been during the last year 
two million four hundred thousand gallons of 


| oil imported into the United States, and that 


oil finds its way, as I have stated, to the West 
and enters into competition with the oil manu- 
factifred by the crushers of the West. 

Mr. HOWE. What was the importation of 
seed? 

Mr. MORGAN. Theimportation of seed for 
the last year was about eleven hundred thou- 
sand bushels. If the proposition suggested by 
the Senator from New Jersey had been twenty 
cents for seed and thirty cents for oil that 
would be a little better, very little better, than 


| the tariff as it was before these petitions were 


sresented from the crushers of the various 
localities that I have mentioned representing 
that there must be an additional duty on oil 
or their business cannot be sustained. If the 


' motion of the Senator from Ohio does not pre- 


| 


vail, and the Senator from New Jersey will so 
amend his motion as to make the rates twenty 
and thirty cents, I shall be satisfied, for one, to 
give it my support. 

Mr. FRELINGHUYSEN. It seems to me, 
“Mr. President, that the West are just as much 
interested. in the amendment that I suggest as 
the East, for this reason: the eastern crusher 
must at the present time import a considera- 
ble portion of seed any way. There is nota 
supply. They now import two thirds of it. 


| If they are obliged to import the seed and the 


oil is imported at the same price, of course 
the manufactories at the East must go down ; 
they cannot compete with the foreign oils. 
Therefore the West is interested in maintain- 
ing these manufactories at the East in order 
that they may have a market for their seed ; 
and just in the same way the consumers all 
over the country are interested in maintaining 


| these manufactories at the Kast, for they cre- 


ate a home competition East and West which 
keeps oil at a reasonable rate for them. I 
trust that the amendment offered by the Sen- 
ator from Ohio will not be adopted, and I shall 








& 
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then accept the amendment suggested by the 
Senator from New York, making the duty 
twenty cents on seed and thirty cents a galion 
on oul. 


Mr. MORGAN. And no drawback. 

Mr. FRELINGHUYSEN. And no draw- 
back. ‘The drawback is out of the bill now. 

Mr. SHERMAN. I shall detain the Senate 
but a moment, and that to correct what I think 
is &@ misapprehension in regard to the extent 
of this business. My friend from New York 


-— 


says that the importation during the last year | 


was two million four hundred thousand gal- 
lons. TV is true it was represented to the Com- 


mittee on Finance that during the last year | 


the importation of oil was two million four 
hundred thousand gallons; but it is proper to 
say that previous to the last year no importa- 


tions of oil to any considerable amount were | 
I have before me the | 


made into this country. 
table of the importations of the year 1865, and 
the amount of oils of this kind brought into 
the country during the fiscal year 1865 was 
only filty thousand gallons, and under the 
present tariff oils would not be brought here 
unless there was a vacuum in the market, as 
there was during the last year. There was an 
unnatural trade, and it would not be renewed. 
Probably oils would not under the present 
tarill be brought intodhis country to compete 
with our own. 

Now, if IL can get the attention of the Senate, 
I will try to give them the facts, because I think 
there is no conflict of interest in regard to this 
matter. We import from India about one mil- 


lion three hundred thousand bushels of linseed | 
It yields about two gallons and | 


and rape-seed. 
a quart of oil to the bushel. The present duty 
is about ten and a half cents on the seed, after 
deducting the drawback, and twenty-three cents 
a gallon on oil, making a discrimination in 
favor of the crusher of the India flaxseed in 
the city of New York of about forty cents a 
bushel. Ifthe seed is brought into the country 
in the form of seed the duty is ten and a half 


cents per bushel; and ifthe same seed is brought | 


in the form of oil the duty on it, according 


that is, as oue bushel yields two gallons and a 
quart of oil, the duty on the oil in the seed, at 
the rate of twenty-three cents a gallon, will be 
equivalent to about fifty-one cents; so that the 
result of the present law is a discrimination in 
fevor of the crusher of the oil equivalent to 
forty cents a bushel, which is about the cost 
of the whole manutacture. 

There was great complaint in the western 
States where this linseed is produced, mainly 
in Ohio and Indiana, I am told, against this 
discrimination; and it was also complained— 
although that is rectified in the present bill— 
that while all the eake made from either do- 
mestic or foreign seed is exported and sent to 
England, that which was made from the India 
seed had a drawback, and if they were lying 
side by side in warehouse in New York the 
cake made from the India seed was worth a 
considerable sum more than that made from 
the American seed, because on the one a draw- 
back was given, and on the other it was not. 
That, however, has been corrected in this bill. 

The duty as it now stands in the Senate bill 
is sixteen cents on a bushel of seed and twenty- 
three cents on a gallon of oil. That is a dis- 
crimination in favor of the crusher in New 
York amounting to about forty cents on a 
bushel of seed. I think that is too much. 
Whether we look at this question as a question 


of commerce, a question of revenue, or a i| 


question of protection it is too large a discrim- 
ination ia favor of an industry which yields to 
the Government of the United States no profit 
whatever. Not one cent of profit is gained 
unless it is in the mere carrying trade, and 
that is done partly in American and partly in 
foreign vessels. 

Mr. FESSENDEN. Is there not a profit in 
the duties we get on the seed? 

Mr. SHERMAN. It is so small as hardly 
to be worth taking into account. It is the in- 
terest of the United States, under the present 
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| tariff law, to have the oil brought over, because 


the product of a bushel of seed in gold rev- 
enue, while if that same oil is brought over in 
the form of seed all the United States gets is 
ten and a half cents; so that this is a diserim- 
ination against revenue, and it is the interest 
of the United States to import it in the form 
of linseed oil rather than in the form of lin- 
| seed. And this protection is given to a manu- 
| facture which does not add anything to the 
wealth of the country, but simply expresses 
| the juice from the seed raised in India and 
sends the residuum to England. It is true that 
in the process it gives employment to our com- 
merce, and if this trade was entirely broken 
up it would destroy that much commerce ; but 
at the same time it must be remembered that 
if the American seed was us@d instead the 
same amount of money would be paid for 


transporting that from the place of production | 
to the place of consumption, so that internal | 
commerce would be benefited in the one case | 


while external commerce might be injured. 
| But it seems to me that this matter might be 
settled upon a fair and just basis. The House 


'| cause this brought in conflict in the House the 
same interests that are exhibited here, finally 


settled upon the rate of thirty cents a bushel | 


1 
|| on seed and thirty cents a gallon on oil. 
|| The Senator from Maine seems to speak of 
|| that as an injustice to the American manufac- 
turer; but in fact it is a discrimination to the 
|, amount of thirty-seven and a half cents a gal- 
lon in favor of the American manufacturer. 
Why? If the oil be brought here it would 
| pay thirty cents a gallon, while if the seed be 
| brought here it would pay but thirty cents a 
|| bushel; and that bushel of seed, producing two 


|| gallons and a quart of oil, would give to the | 
| crusher the benefit of the duty on one gallon | 


|; and a quart of oil, which is equivalent to 


|| thirty-seven and a half cents a bushel. It || 


These gentlemen 
say it is not enough to sustain their business. 


|| seems to me this is enough. 


| J have no doubt that if the duty on the seed | 
to the present tariff, is about fifty-one cents; || 


was put at the rate fixed by my colleague, 
| twenty-three cents, and a small addition, say 
|| thirty cents put on the oil, you would protect 
| every interest of the crusher largely, and you 
|| would not materially diminish the employment 
of our vessels in this trade. 

This is nota matter which involves any great 

principle, but it is a matter of detail which 
| involves a pretty large interest, because the 
'| amount of seed brought into the country aver- 

ages pretty uniformly over a million bushels. 
|The amount produced in the country, as near 
| as we can get at it from the statements of the 
persons in the trade, is a little over that, al- 
| though there is some discrepancy between the 
crushers in the East and the crushers in the 
West in regard to it. I suppose the domestic 
production is probably a little in excess of the 
foreign importation. 

Mr. FESSENDEN. Whafthe Senator says 
| is right so far as his calculations go; but the 
| same discrimination is as much for the benefit 
of the western producer as the eastern. If it 
operates precisely in the way he says it does, 
they have all the benefit because the duty is 
imposed and they manufacture the oil, so that 
it operates to the full extent in each case. It 
| does not operate for the crusher who imports 
| the seed any more than it does for the crusher 
| who takes the seed on the spot where it is grown. 
| But now it is raised to sixteen cents by our bill, 
so that matter is answered in that way. 

Mr. SHERMAN. 
| say in regard to that. The testimony was uni- 
| form that, with the exception of last year, the 
|, foreign never came into competition with the 
|| domestic linseed oil; but last year on account 
| of the want of supply it did reach, so this gen- 
| tleman stated, as far as Dayton or Cincinnati. 
} The real competition in linseed oil is between 











that made out of India seed in the city of New | 


1 York and that made out of western seed in the | 
| | city of Dayton and some other places where it 
is made; but latterly the American production | 


' even at twenty-three cents it is less than 


of Representatives after a long discussion, be- | 





I have but one’word to 
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|| is reaching the New York market, and | think 
_if the oil is brought we get fitty-one cents on . 


that probably with a duty of thirty cente . 
bushel! on the seed it would make a pretty fain 
competition with oil from the Indian seed Ama 
the coast. I do not think it is unjust becay. 
per cent. ad valorem. If there is any ther 
interest in this whole bill that is put off with . 
duty of ten per cent. ad valorem I should |i, 
to know what it is. The price of this goa, 


| delivered in New York is $2 40, so that a dy» 


of twenty-three cents, according to the pr 
tion of my colleague, would be a little less thar 
ten per cent. ad valorem, which is as lov « 


OPOs) 


| duty [ think as you can find in the schedylo 


Mr. FESSENDEN. The answer to that ;. 
simply this: the question is how much protec. 
tion it needs. If it flourishes under a cera), 
percentage that is all it demands. I have ,, 
objection, if Senators think it advisable. ,, 
raising the duty to twenty cents on the seed. 
but the objection is to the western producers 
of oil insisting that the duty on oil shonid |, 
the same precisely as on the seed, thus giv, 
them all the advantage. . 

The PRESIDING OFFICER, (Mr. Harp; 
in the chair.) ‘The question is on the amend 
ment of the Senator from Ohio [Mr. Wave); 


| the amendment of the Committee on Finance 


The amendment to the amendment wa: 


| rejected. 


Mr. FRELINGHUYSEN. I now offer ¢} 


amendment of which [ have spoken, to strii, 


| out ‘‘twenty-three’’ in line four hundred and 
| fourteen of section nine, on page 57, and in 


sert ‘‘ thirty,’’ so as to make the clause read 
‘*on linseed, flaxseed, hemp-seed, and ra) 
seed oil, and on oil of sesame or bene oil, and 
on cotton-seed oil, thirty cents per gallon;” 
and in line six hundred and nine of that sec- 
tion, page 65, to strike out ‘‘sixteen’’ and in 
sert ‘‘twenty;’’ so as-to read, ‘‘ on linseed or 
flaxseed, twenty cents per bushel of fifty-two 
pounds.’’ 

Mr. WILLIAMS. I believe, if I understand 
this proposition, it discriminates more in favor 
of the manufacturer and against the grower ot 
the seed than the proposition submitted by the 
gentleman from Ohio. 

Mr. FRELINGHUYSEN. About the sam 
Mr. WILLIAMS. I think the tariff, as r 
ported by the committee, fixed a duty of six 
teen cents on seed and twenty-three on the 
oil, seven cents difference. This proposition 
proposes to put twenty cents on the seed aud 
thirty cents on oil, making ten cents difler- 

ence. ® 

Mr. FESSENDEN. Both of them need 
that as against the foreign importer of oil. 

Mr. WILLIAMS. I think, with all deference 
to all the gentlemen concerned, that there are 
two interests that were not consulted in ths 
arrangement which has been made here is 
much as they ought to be. The one is the 
revenue of the United States, and the other 's 
the interest of the consumer. I feel entirely 
disinterested in this question ; I do not know 
that I belong to the Kast or to the West so tur 
as the controversy about flaxseed is concernes, 
but I think that an article which is so univer: 
sally consumed as linseed oil ought not to be 
made so very expensive by the imposition 0! 
this duty. 

I heard all that was said upon this subject 
in committee, and my criterion has been | 
judging of these matters to decide from the 
practical facts that were submitted to the com- 
mittee, and I have not yet been satisfied by 
any representations made to the committee that 
this flaxseed interest was suffering to any gre! 
extent in this country. Flaxseed, which 
brought a dollar and some cents before the 
war, now brings three dollars. There 
demand for it and it is raised. Men go about 
in the country, as I am informed, where the 
flaxseed is raised and buy it of the farmers 
and pay large prices for it. Itis manufacture¢ 
into oil. Now, it has not been made apparen' 
to me that this high tax upon seed is necessa} 
to enable the farmer to prosecute the business 
of raising flaxseed ; and if it is not necessary, 
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then it seems to me that we ought to take into 
consideration the revenues of the country and 
che interests of the consumers. 
“Where I find and am satisfied that for want 
f the necessary protection a certain business 
- Janguishing, 1s suffering, then I find a rea- 
«on for extending protection; but when the 
hysiness is a prosperous business, and the 
anly object of putting on a high tariff is to 
make the men engaged in it richer, then I do 
not see any particular necessity for the pro- 
nosed addition. I know that there are con- 
Wicting representations upon the subject, as 
there are on all others; but according to the 
best information that I can obtain the flax- 
seed interest is not suffering as much as some 
other interests in the country; and I know 
that the crushers along the sea-board here do 
cay (with how much truth I cannot determine; 
| presume, though, they are entitled to 
much confidence as other men who appear be- 
fore us) that to increase the tariff on flaxseed 
‘eto ruin their business; and there is a good 
deal of reason in the statement to my mind. 
[his seed is raised in the West; it is mianufac- 
tured into oil there, and people who use the 
oil on the sea-board must either have it manu- 
factured where they live and where they re- 
juire it to be used or they must go West and 
buy of the men who manufacture the oil there; 
and according to my judgment—I may be mis- 
taken; it is exceedingly difficult to form a cor- 
rect opinion about it—this tariff, as we fixed it 
in committee, is as equitable and just as it 
could be arranged. 

Mr. CATTELL. Several of my colleagues 
upon the Finance Committee have spoken upon 
this subject. I agree with them that we gave 
a great deal of time and attention to this sub- 
ject of flax-seed and the oil produced from it, 
but it was finally a question of compromise 
without any one of us being satisfied with the 
result. The real difficulty in this case is just 
here: in order to produce oil from flax-seed 
you must find a market for the oil-cake. Very 
much the largest part in bulk of the production 
must be reéxported from this country to Europe 
again, simply because our people have not yet 
become accustomed to the use of oil-cake as 
an article of food for cattle. Asa consequence, 
it.is absolutely necessary that something a little 
out of the ordinary course shall be done for 
the crushers. Under the old tariff the crushers 
of oil had a drawback as has been stated here, 
and that really reduced the duty on linseed to 
ten and a half cents. My own impression was 
at the, time the committee made the report, 
and is now, that under the present rate of duty 
the important interests of the linseed crushers 
on the sea-board cannot live, and that they do 
need something more; the relative difference 
should be something more, and the proposition 
which has been made by my colleague to fix 
twenty and thirty cents respectively | think is 
one which could be fairly accepted without 
doing any damage to the western interest at 
all, and one which would just about save the 
interests of the crushers on our shore and 
really do nothing more. I am perfectly satis- 
fied that under the arrangement of sixteen 
cents for the seed and twenty-three cents for 
the oil, withdrawing the drawback, you close 
our oil factories on the sea-board. 

Besides, while I am on my feet I will say in 
reply to my colleague on the committee, the 
Senator from Oregon, [Mr. Wrtxiams,] that 
my impression is that we shall benefit the rev- 
enue by putting the duty at twenty cents. As 
many bushels will be brought into the country 
under that rate of duty as there will be if you 
pe it at sixteencents. Consequently we shall 
e doing two good things: increasing the rev- 
enue and permitting the linseed crushers upon 
the sea-board to exist; and without such an 
arrangement Ido not believe they can exist. 
Therefore, although I agreed to the report, | 
feel very much as if I should be glad if the 
Senate would accept the suggestion of my col- 
league. I think it is perfectly fair. 


Mr. HOWE. I should like to have a di- 


as 


It is 


amendment embraces two propositions. 
therefore divisible. 
Mr. FRELINGHUYSEN. It is one prop- 


osition; both branches of it go together accord- 
ing to my idea. 

Mr. HOWE. If I understand the facts 
and | gather all I know about them from the 
debate as it has gone on—it proceeds upon the 
assumption that consumers can stand a tax 
equal, according to the calealation of the Sen- 
ator from Oho, [|Mr. Suerman,] to sixty- 
and a half cents a bushel on seed, be- 
cause the eastern crushers are willing to have 
a tax of thirty cents a gallon imposed on the 
oil, and that is equal, as | understand, to about 
sixty-seven and a half cents a bushel on the 
seed. | 

Mr. SHERMAN. Yes, sir. 

Mr. HOWE. I think that is too large a 
discrimination between the business of erush- 
ing in the Kast and in the West. My only 
point is that | do not think, in a revenue tariff 
bill or in any kind of a tariff bill, you ought to 
make a provision especially for the purpose of 
bringing this product into the country for the 
mere object of manufacturing it into oil; and 
that seems to me to be the view of the propo- 


seven 


| sition submitted by the Senator from New 


J ersey. 


Mr. FRELINGHUYSEN. 


I understand the 


fact to be, that from necessity, two thirds of || 


the seed is imported because the West does not 
supply it. If they would supply it we should 
not want to import any. | 


Mr. HOWE. It is said that two thirds, or 


| at least more than half of this seed, is imported 


from abroad. Why? Because we do not fur- 
nish the amount required ; and yet the Senator 
from Oregon says it is a profitable business, 
and we have untold millions of acres of land 
unoecupied. Now, if itgvere profitable to raise 


| this seed, I think there are men enough out of 


employ or not in profitable employ, men enough 
ready here in this Congress, if it was actually 
a profitable business, to take this unoccupied 
land and furnish the seed that we want. Wis- 
consin raises a little of this seed; Wisconsin 


| raises a little wool; but Ido not think because 


| consimes and does not produce. 
| pens to be an exception. 


| of land on which to produce it. 


countries while we produce one at home. 


benefit themselves by creating a market for 


| of the soil of the United States; 


lL ask not that she, but that the lands of the 
United States, shall have the right to raise flax- 
seed for the country tnat | am open to the 
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| not understand it ; 
|| for the importation of oil than I am of the 
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year, the eastern crushers do not suffer, be- 
cause they can bring still their seed from 
abroad, and Wisconsin, which uses your oil, 
will pay for it. We will pay the penalty. 

Mr. CATTELL. But they will import 1t in 
the oil and not in the seed. That is the very 
trouble. As far as the question between the 
two sections is concerned, we do not care what 
amount of duty you put upon the seed pro- 
vided a relative duty is put upon the oil. 

Mr. HOWE. Then we are agreed; but as 
I understand the calculation, the difference 
provided for in this roposition exceeds very 
much, according to the calculation of the Sen- 
ator from Ohio, the whole cost of manufacture, 
the whole cost of crushing. Whatever that dif- 
ferenceis, I am perfectly willing should be pro- 
vided for. I do not want the oil introduced 
here, though. The Senator from Ohio says 
that ordinarily we have only imported about 
fifty thousand gallons of oil in former years. 
There was a large importation last year, which 
I do 


[am no more an advocate 


he says was owing to peculiar causes. 


| seed; but | do not think either ought to be 


introduced to the extent that it is said to have 
been introduced last year. 


Mr. FRELINGHUYSEN. The duty that 


| is by this amendment suggested on the seed is 


| kept so that they can live. 


no matter of interest to the eastern manufac- 
turer at all. That is put in because it is fair. 
The matter that they are interested in is having 
the relative duty between the seed and the ofl 
That is all. 


Mr. SPRAGUE. I have not much, if any, 


| opinion on this amendment ; but as the Senate 


| any other one quality. 


charge of defending a sectional interest. I | 


expect, when you get this bill perfected, to 
vote for it; and yet almost every single article 
in it that you tax is an article that Wisconsin 
This hap- 
She does produce 
something of this; she would produce more of 
it if it were profitable to produce it. She does | 
not find that it is profitable, or she would pro- | 
duce more, because she has got an abandance 
While that is 
the fact, I do not like to be told that you let | 
our lands go unoccupied and our labor unem- 

ployed and import two bushels from foreign | 


Mr. FRELINGHUYSEN. In the mean 


|| than the present tariff. 


| reduction of twenty-five cents. 


time, while the West promises to produce || 


this seed, the eastern manufacture goes down || 
and perishes. 


We cannot make oil out of 
the fair promises of the West. If the West 
would produce the seed, there would be no oc- 
casion to import it; but they have not done it 
and just as the West encourage the eastern | 
manufacture at this period, just so much they 


their seed hereafter. It isa perfectly plain 
proposition. Our interests are the same. 

Mr. HOWE. Let me say to the Senator 
from New Jersey that if you put up the duty on 
the seed to thirty or forty cents a bushel, it 
does not prevent you from buying it in for- 
eign markets. There is ademand for so much 
oil here. We must have that oil, and if it can- 
not be had at one price it will at another. If 
wedo not perform our promise—I do not speak 
now on behalf of Wisconsin, I speak on behalf 
it is the lands | 


| that I want to be secured in the privilege of 
4 '| raising this seed—if the lands do not redeem || 
vision of the question. I believe the pending || my obligation in the first year or the second || nays on the motion. 


is about to adjourn—— 

Mr. FESSENDEN. I hope not. 

Mr. SPRAGUE. That they may have some- 
thing to reflect on, I desire to say a word. 
Commerce has been discussed here this alter 
and the Senator from Maine has 
fended commerce. Sir, this is a commercial 
tariff; it is made in the interest of commerce 
and of the importer. It will be surprising to 
Senators no doubt to be told that upon cotton 
goods, instead cf an increase of duty, there is 
a reduction of twenty-five per cent. upon goods 
that are more produced in this country than 
Then upon goods a 
little lighter than those on which there is a 
twenty-five per cent. reduction there is also 
another reduction of twenty-five per cent. less 
I desire also to state 
that upon linen goods, lawns, handkerchiefs, 
and the higher-priced goods, there is a similar 
The Senator 
has instanced Holland as being a nation that 
was commercially prosperous without manu- 
facturing. I appeal to history, which deter- 
mines the fact to the contrary, that while Hol- 
land was most prosperous commercially she 
was more developed in manufacturing industry 
than all Europe besides. Sir, I denounce this 
tariff as a commercial tariff. Instead of in- 
creasing duties it reduces duties, and upon 
interests now hardly able to sustain themselves. 

The amendment to the amendment was 
agreed to. 

Mr. DIXON. Mr. President, section twenty- 
one, on page 107, provides for a drawback on 


noon, de 


| certain articles, namely, ‘‘ Mowing-machines, 


reaping-machines, plows, axes, hatchets, 
scythes, cotton-gins, shovels, spades, hoes, hay 
and manure forks, chisels, augurs, and carpen- 
ters’ tools.’’ I move to amend by adding to 


| that list, ‘‘fire-arms, swords, and matchets.’’ 


A matchet is a species of Spanish knife which 
is very much imported. 

The amendment to 
agreed to. 

Mr. JOHNSON. 
ment. 

Mr. SPRAGUE. 
adjourn. 


Mr. FESSENDEN. 


the amendment was 


I wish to offer an amend- 
I move that the Senate 

I hope the Senate will 
not adjourn so early. I think we had better 


sit another hour or two. We must get the bill 
through some time. I call for the yeas and 
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1 i roi rman Ww aru Lid 
nad VW i 
L\BSt ] Mess Anthony, Brown, Conness, 
Cowan, Davis, Doolittle, Edmunds, Fowler, Grimes, 
i ifs Hendricl Howard, MeDou 
‘ niti ‘ Nye Patt mn, Poland, 
eroy, RKiddl K iul iry, Sumner, Wade, 
PRESIDING OFFICER. The Senate 
to diour } it the vi te discloses the 
that there no ¢ rum presen 
M PRAGUI | move that the Senate 
now adiourn 
i PRIESIDING OFFICER Phat O 
' ' 7 , order 
ir. SHERMAN. I move that to-morrow 
Sen take 1 recess ha 1 t four 
© 4 k ‘Al | per ling tl itt L1o I move that 
e Senate do now adjourn 


Mr. FESSENDEN 
withouta quorum. 

Phe PRESIDING OFFICER. 

erstands the Senator from Ohio to move an 


’ ‘ 
nmen 


Mr. SHERMAN Yes, sir. 


Phe PRESIDING OFFICER. The motion 
1 orde} 
Phe mot i \ ireed to 1 the Senate 
} | 
ata i ieU 


REPRESENTATIVES. 
Tuunrspay, January 24, 1867. 
Che House met at twelve o'clock m. Prayer 
BoyNTON. 
read and 


was 


A RECT ANT WITNESS. 
ré d question. 


y the joint select Committee 


tetrenchment to submit a preamble and 


I’. Tracy was duly summoned to ap- 
! 


r before the Joint select Committee on Retrench- 
t to testify relative to an inquiry directed by a 
lution of this House; and whereas the said 
Ira has refused or neglected to obey the subpoena 
lu rved upon him: Therefore, 
; ; ; 


Arms be directed 
hody of said J. F. Tracy before the 
‘to answer for his said contempt. 


Resolved, That the Sergeant-at 
dluce the 


ar of the Hou 


| have here the process duly returned and 


} 


} Hay served. 


lhe resolution was adopted. 


INDIAN APPROPRIATION BILL. 

Mr. KASSON, from the Committee on Ap- 
propriations, reported a bill making appropri- 
ation for the current and contingent expenses 
{the Indian Department, and fulfilling treaty 
with various Indian tribes for the 
year ending June 30, 1868; which was read a 
first and second time, referred to Committee 
of the Whole state of the Union, made 
the special order for Tuesday next after the 
morning hour, and ordered to be printed. 


tipulations 


on the 


CIRCUIT COURTS IN PENNSYLVANIA. 

Mr. SCOFIELD, by unanimous consent, 
ntreduced a bill directing a circuit court to be 
held at the city of Erie, in the State of Penn- 
vivania; which was read a first and second 
ime, and referred to the Committee on the 
Judiciary. 

DUTY ON WAGONS, ETC 

Mr. DEFREES, by unanimous 


submitted the following resolution ; 


consent, 
which was 
considered, and agreed to: 
Resolved, That the Committee of Waysand Means 
instructed to inquire into the expediency of pla- 
cing on the free list wagons, wagon and plow harness, 
common bedsteads, chairs, and tables. 
THE BOUNTY BILL. 


Mr. SCHENCK. 


Mr. Speaker, it will be 


remembered that the Committee on Military 
Affairs had authority to report back what is 
I have 
patiently for some days now for | 
Llouse upon the reconstruction 


known as the bounty bill at any time. 
een Wailing 


action of th 
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bill, but T am anxious to proceed and I intend 


to proceed speedily with the bounty bill, and I 
rive notice that I w enaeavor to report 
y Vv ¢ y ~ ¢ 
ENS ) SOLDIERS OF 1812, 

Mr. PERHAM inanime consent, from 
the Comn eon Invalid Per , subn d 
Lreportin Ww rin regard to the bill grant 
ng lands to the sé rs of the war of 1812 
which wa comn edto the committee, and 
ord I d t ct nted 


PRINTING OF A REP* I. 
Mr. PERHAM, by unanimous consent, 


{ ‘ é | , 
duced the following resolution; which was re- 
ferred, under tl] law, to tl Committee on 
Printing 

Resolved. That five thousand extra copies of the 
report@ef the Committee on Invalid Pensions on the 


bill granting pensions to the soldiers of the war of 
1812 be printed for the use of the Llouse. 


WITHDRAWAL OF PAPERS. 
ynnof Mr. MILLER, leave was granted 
for the withdrawal from the files of the House 


On moti 


c 


} 
t} 
of t 


he papers of Dr. Alcon, copies being left. 
DISTRIBUTION OF 
Mr. WENTWORTH, | y unanimous consent, 


: cs 
ed the 1loliowing resi lon, Wi 


DOCUMENTS. 


ch was 
and agreed to: 


Resolved, That all documents ordered by thepresent 
Congress to be published, and which are actually 
printed before the Ist day of December next, shall be 
allotted as heretofore to the members of the present 
Congress, and transmitted to their residences as fast 
as possible unless otherwise ordered by the members 
themselves. 

Mr. WENTWORTH reconsider 
by which the resolution was adopted ; 


moved to 
the vote 
and also moved to lay the motion to reconsider 
upon the table. 
The latter motion was agreed to. 

ymmenced, and the 
House resumed the call of the committees for 
reports. 


The morning hour now « 


AGRICULTURAL COLLEGE IN TENNESSEE, 
BIDWELL, from the Committee on 
ulture, reported back, with an amend- 
ment in the nature of a substitute, joint reso- 
lution of the House No. 213. to extend the pro- 
visions of the acts in regard to agricultural 
colleges to the State of Tennessee. 

The substitute was read, and is as follows: 

That the provisions of the act of July 2, 1862, entitled 
“An act donating public lands to the several States 
and Territories which may provide colleges for the 
benefit of agriculture and the mechanicarts,” and of 
theact to amend the fifth section thereof, approved 
July 23, 1866, are hereby extended and made appli- 
cable to the State of Tennessee. 


Mr. BIDWELL. I think there ean be no 
objection to the passage of this substitute. 
Che substitute was agreed to. 





The question was upon ordering the joint 
resolution, as amended, to be engrossed and 
read a third time. 

Mr. LE BLOND. I did desire to ask the 
gentleman a question before the substitute was 
agreed to. I see this isa proposition to extend 
the benefits of the land-grant act to the State 
of Tennessee; and if [ recollect correctly a bill 
was passed some time ago conferring the bene- 
fits of the land-grants upon all States, includ- 
ing all the States lately in rebellion. 
time during this session a resolution was passed 
denying the extension of this privilege to the 
States lately in rebellion. If 1 understood the 
joint resolution now before the House when it 
was read, it proposes to extend this privilege 
to the State of ‘Tennessee alone out of all the 
States lately in rebellion. Am I correct? 

Mr. BIDWELL. Ifthe gentleman is through 
I will answer him. 

Mr. LE BLOND. 
first to know. 

Mr. BIDWELL. I will ask the Clerk to 
read the bill which passed at the last session 
of Congress; it is a very short one. 

The Clerk read as follows: 

** Beit enacted by the Senate and House of Represent 
atives of the United States of America in Congress 
assembled, That the time in which the several States 
may comply with the provisions of the act of July 2, 


Some 


That is the point I want 


1862, entitled “An act donating public land 





ids to ¢ 
several States and Territories which may yp, 
colleges for the benefit of agricultuy nd th; 
chanic arts,’’ is hereby extended so that thi 
ance of the benefits of the said act: iy be ex; 
within three years from the passage of this act 
the colleges required by the said act may he p; 

t » years from the date of the filing f ? 
ne ce with the C ymmissioner of the G 
Land Office: Provided, That when any Ty 


shall become a State and be admitted into the | 


su_h new State shall be entitled toth benefit e » 
said act of July 2, 1862, by expressing t]} ante 

) le a ‘7 
therein required within three years from the dat, 


its admission into the Union, and providing 
lege or colleges within five years after such ; 
ance, as prescribed in this act: Provided 
That any State which has heretofore expr 
acceptance of the act herein referred to shal] 


the period of five years within which to pr 
least one college, as described in t fourth 
of said act, after the time for providing said 


according to the act of July 2, 1862, shall h 
pired.” 

Mr. BIDWELL. Now TI presume the 
tleman from Ohio [Mr. Lr Bionp] is fan 
with the act of 1862. That act provided 
its provisions should not be applicable 
State while in rebellion. 


In order that ¢] 
might be no doubt as to the extension of 
provisions of that act, and of the act whi 
just been read, to the State of Tennes 
was thought proper to pass this special res 


} 
i 


tion making the provisions of the act of | 
and the act of 1866 applicable to the Stat 
Tennessee. Whether or not that be tl 
mode may be a question. If it be not 
mode, in order to clear up every doubt 
may exist there certainly can be no har 
this acti If the ] 

of 1866 amendatory thereof, do already 
to the State of Tennessee, as well as to ; 


ion. w of 1862, and th 


a 
] 
other States which were in rebellion, th 
joint resolution can have no bad effect. Th 
fore | hope this joint resolution will 
upon its passage now. 

Mr. LY BLOND. By permission of the gen 
tleman [ would like to add another remark 
I understand the original act to apply to all 
the States lately in rebellion. This joint 1 
olution proposes to put Tennessee in advance 
of the rest of those States, thus making 
invidious distinetion between the other Stat 
which have been in rebellion and the State of 
l‘ennessee. 

Now, sir, the original act was for the | 
pose of advancing the interests of agricul 
and arts. It does seem to me that this 
resolution should be so amended as to embrace 
every State in this Union, and not 
of these distinctions. There is no reason w 
Tennessee should be made an exception tot 
State of Virginia or Georgia or North ¢ 
lina. Every one of these States, upon a qu 
tion of this kind at least, ought to be put uy 
the same footing in regard to the benefits of 
this land grant. ‘There certainly has been no 
reason offered by the gentleman why that 
should not be done. I know of nothing that 
‘Tennessee has done which entitles her to more 
of our consideration than the other States 
should receive from us. 


Make 


4 


I believe that this act of 1862 was infringed 
upon by a resolution introduced into this Ho 

Imes ea -hether it has been passed 

some time ago; but whether it has been passed 


by the Senate or not [am not able to say. 
am in favor of giving this privilege to all ot 
the States, to extend it to all which may wit 
tive years come forward and signify their accept 
ance of the terms of the law. 

Mr. MAYNARD. Will the gentleman from 
California [Mr. Bipwe.v] yield to me fora few 
moments ? 

Mr. BIDWELL. 


man for five minutes. 


] tle- 
he gentit 


I will yield to t 


+ 


Mr. MAYNARD. I have nothing to say 
about the other States. If any gentleman 
thinks the provisions of this law should 
extended for their benefit, then let him intro 
duceca bill to that effect. But I protest against 
the State of Tennessee being at all complicated 
in any way with any of the other States lately 
in rebellion. As I have often stated before, 
she stands in a different attitude, moral, pout 
ical, and in every respect, from the other on 
those States. 1 desire that she shall be hear 


2 


form of 
idgme 


rive: 





Ss ac 
| whi 
{ evo 


vote to 
still, u 
be eml 
the gr 
an ext 
to be { 
in rebe 
see an 
gover 
done i 
zation 
erence 
act of 
States 


1S to-d 


ance | 
Nothi 
sh yuli 
ieve © 
my m 
tem < 
Hous 
comn 
that | 


} 
charg 


Sir, n 
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1dged upon her own merits. She has 
eae 

da government which Congress has 
las one which it is willing in the 

the Unite “d States to fuaranty ; and 

his her Senators and Rep 

tatives have been admitted to seats in 


juence ot t 


ress. This is not the case with the 
hoon before the 

in an attitude as far removed from that 
they occupy as 


states. Tennessee 


From the center thrice to the utmost pole.’ 
re in behalf of the S 
my colleagues, including the one now 
who introduced this proposition, that 
of ‘Tennessee shall be decided 
and let every other 

lvocates or its representatives be heard in the 

‘ way and upon the same princi ple. ‘* Let 

tub stand upon its own bottom”’ is an 
ssion that has more force and justice per 
than rhetorical beauty. On this principle 
the House will accept the report of the 
ittee on Agriculture, adopt this bill 

State; and if gentlemen think 
ld be extended to other States, let them 
1 a proposit tion for that purpose, and we 
— it respectfully and decide upon it 
but I do hope that our claims will not 

ejudiced or embarrassed by having those 

— States 


tate of Tennessee 


upon its 


State through its 


able to our 


tied on toa proposi- 
f this kind, introduced for the benetit of 
Mr. LE BLOND. Will the gentl 
i yrnia {| Mr. BIDWELL | yi ld to me five 
rer 
i - BIDWE LL. Yes, sir. 
Mr. LE BLOND. Mr. Speaker, nothing 
it has been presented by the gentleman from 
ennessee [Mr. Maynarp] is sufficient in my 
idgment to induce us to make an cawading 
s case in favor of Tennessee. ‘The bill, 
| understand, proposes simply that we sl 
int to that State an extension of the time in 
ch she may signify her willingness to accept 
rant under the law of 1862. Sir, the fact 
lennessee has undertaken to change her 
form of government furnishes no reason, in my 
idgment, why this extension of time should 
given to that State. In my judgment, it is 


1 matter of no consequence. 


eman from 


ry political consideration, it is no reason 
lennessee should be made an exceptio 
act of 1862, the time for the acceptan 
f which it is now. proposed to exte nd, is a 
benevolent grant of lands to the States and 
lerritories, for the purpose of encouraging 
agriculture and the mechanic arts. This being 
the fact, then, even on the theory of the gen- 
tleman from Pennsylvania, [ Mr. STEVE NS, |] 
who declares ten States of this Union ‘‘ dead 
States ” or ‘‘ lerritories’’—and we expect to 
vote to-day upon a bill based on this doctrine— 
still, under the act of 1862 those States would 
‘embraced as ‘Territories and are entitled to 
the grant contemplated by that law. Sir, if 
an extension of time is to be granted it ought 
to be granted to every one of the States lately 
inrebellion. Iam unwilling to make Tennes- 
see an exception to the general rule that is to 
govern those States. All that Tennessee has 
done in the way of changing her State organi- 
zation entitles her, in my judgment, to no pref: 
erence in regard to the grant proposed by the 
1862. I hold that every one of the ten 
ates now denied representation in Congress 
s to-day a State within this Union, able to sig 
ni'y, under its present organization, its accept 
ance of this grant and entitled to receive it. 
Nothing that any of those States has done 
should in my view deprive them of the privi- 
lege of accepting the tendered grant; and to 
my mind it is an illustration of the vicious sys- 
tem of legislation prevailing here that th’s 
- juse is willing to strike down the means . 
communicating intelligence to the people of 
that country simply because they h: ave been 
oarge :d with having been in a state of rebellion. 
» my feelings upon that subject are not going 
. carry me so far as to induce me to destroy 
r withhold the means of educating the chil- 
re ‘n in those States because the fathers erred. 


Ne 


THE 


C ON GRE} 


Mr. GRINNE 

ne to ask hima qt 
Mr. LE BLOND. 
Mr. GRINNELL. 


SSION AL 


1es 





yu 
gentlem whether h ard of any 

n : het a S s has 
been presented from the State lennesset 
1regard to this grant 

Mr. LE BLOND. It is not necessary that 
there should be such a request or apy itio 
If you, nd to legislate for the educa 1 of 
the ] ind sit rely desire that intellig: e 


Why should not the time be extended for the 
benefit of those States as well as for the ben- 
It ought not to be neces 
sary that they s should ask before we will do 
them justice. Why, sir, by this act they pro- 


pose to hold the’children responsible for the 
misdeeds of the parents. ‘The day for any 
such doctrine has gone by. They have no 
tepresentatives here from those States to ask 
for the benefit of this act. and the gentlemen 
on that sid do not propose to @iy them a 
ey entative her » speak for themselves 
is the gentleman { 1 Tennessee ha rk 
ior his Sf 

Mr. GRINNELI Let me aska esti 
I should e@ to ; < th rentleman n Ohi 
whethye { it 1 Line fault i Congr or of the 
ten sout St sw 1 are not represented 
here? Did they thems: eclare they wert 
out of the | on and aliens‘ 

Mr. LE BLOND. Is it the fault of the ch 
dren in those States that those States are not 
now represented? That is the true question, and 
not whether the adults are not represented 

his act is for the benefit of the rising genera 
tion, and not for the benefit of those who have 
rrown up into ma hood and womanhood. sut, 
sir, the gentleman by this very legislation pro- 


poses to inflict the punishment of the parent 
On 1@ cCnidaren iat were unfortunately born 
1e States lately in rebellion. 

- ) 


} 

Here the hammer fell. 
Dir. si] V 4 she will say a W rd, and 
Mr. BIDWELL. | 





th 1 Vil ld to the ge ntieman trom Lenn ssee. 
Mro S K 

I h to say. in reply to rentleman from 
Ut . I | 1a nowWdea asimp report trom 
he Cor ( mn Agriculture would reope 
the entire qt m of reconstruction of the 
southern States. Still I believe that in this 
manner, by this precise question, the whol 


question of reconstruction can be settled—the 
question whether a State is oris not entitled 
lands donated for agricultural col- 
leges. I believe if a State is entitled to re 
ceive that donation at the hands of the Gov 
ernment, then that State is entitled to and 
should be represented in this 
the act of 1862 it was provided that no State 
then in the condition of rebellion and insur- 
rection against the Government of the United 
States should be entitled to the benefit of this 
land. Now the question would arise as to the 
precise point of time when the State ceased 
rebellion against the United States; 
whether it was the moment Lee surrendered, 
the moment Johnson surrendered, or any other 
moment of time since the rebellion began in 
1861. That is the question for us to determine. 

It appears now to be the opinion of Congress 
that the rebellion has not wholly disappeared. 
Admitting that its armies have disbanded, t 
guerrillas, a considerable portion of its force, 
have not all retired from the occupation of 
murdering freedmen and Union men. And I 
hope, Mr. 8 eaker, this question will be settled 
precisely in th 


Is 
leemed enti 


to receive 


Congress. By 


to be in 


1¢ 


is way: that whenever a State 


shall be tled to receive this dona- 
tion the hands of the Government, that mo 


ment he State shall be entitled to represent- 
ation in Congress. I believe that 1s as safe 
and speedy a mode as any other to determine 
this question. 

The act of 1862 further pro ided that no 
State shall be entitled to the benefits of this 


act unlessit shall express its acceptance thereol 


GLOBE. — 7 





yy its Legislature within two years from the 
date of its approval by the President. Did 
iny of the southern States which were in rebel 
lion express their ac ptance within two years 
fthe date of t \ If they did no en 
th y were ‘ itled to the ben ts ita 
I \ < 

lhe act of 1 extending the prov 3 
this same law, made ) pl vision fue the States 
which were not represented in the Congre f 
the United Stat 3: and consequel tiv thie > 18 
» law upon the statute-book making provision 
applicable to the States in rebellion except it 


for the State of Tennessee. It 

provision for any State not represented, and 
l‘ennessee even could not pe entitle | to tne 
benefits of it because she had not expressed 
her acceptance | 


yr ose and no otner. 
Mr. LE BLOND. Let m 
Mr. BIDWELL. I yield for one « 
Mr. LE BLOND. 


estion. 


[ ask the rentleman 


what was the necessity of the resolution that 
was introduced by my coll ie { Mr. DeLano] 
during this session “any ing to the States lately 


peal 
i a Lily l | nder and the ( n,. 18 
iu to th uncon il l and unju Habe 
\ mn of the Executive of this Union [un 
lerstat step ve! ) ig taken to ea i 
cultul ( p to States in rebs ion, whien 
was unjustifiable and not provide d by anv law 
u} yn the statute-book. Now I yield fo a tew 
moments to the gentleman from Tennessee. 

fhe SPEAKI Hlow many 

M * BIDWELL len. 

M STOKE Mr. Speaker, 2 ‘ . 
res n as reported by the comm e W 

e adopt l The gentleman from O >| Mr 
Ue Bio | ids that there oug not to be 
a d ilrerenct made be ween le 1 t and t ne 
other State hat ha been in rebellion I 


( there oO ight Lo 
be a difference made by this House between 
Lennessee and those other States. As the 
gentleman from California [Mr. Bipwe..] has 
very truly remarked, if the other States will 


1dopt the policy that has been pursued by Ten 
ne é ‘ the « rf tl war. L have no 
Hesita mm ih Say ry that ti H Willaccept 
{ it ir S Lit y ¥( nel ~~ « a id it Re 
resentatives upon th Hoot 
\V] - ¢] t ; ] lifferay 
Why, r, tne dea oF NOt MAKING a Glilerence 


between Tennessee and the other States is ab 
surd. When you come to compare the act of 
the pe O} le of the loyal State of er nnessee and 
the people of the other States, how is it? Be 
closed the loyal people of 
lennessee ordered a convention of five hun- 
dred and twenty delegates, who assembled, 
amended their State constitution, submitted it 
to the loyal people, and on the 22d of February, 
L865. Fhe loyal peo] le went to the polls and 
ratified the constitution. They then elected a 
loyal Legislature, andthat Legislature, by virtue 
of power delegated to them by our amended 
constitution, and after having enfranchised the 
loyal men of the State, has prohibited all dis 
loyal men from voting or holding office. And 
yesterday the lower branch of that Legislature 
passed a bill to organize the militia and to 
organize a regiment of cav ralry subject to the 
order of the Governor ; 1 each congressional 
district. And they have gone further. They 
have passed a bill striking out the word white 


and have thus enfranchised every loyal man 


re the rebellion 


in the State regardless of color. ‘lhev have 
thus placed the government in the hands of 


oyal men, and by the God that made them 


they intend to keep it there. 
Now. | Say ae ge lag epee what Tr n- 
nessee has done, and | have noad yubt Lhat this 


side of the oans will vote to a man to recog: 


} . a 1, ; 
nize their State governments and admit their 
1 } ! 
t ‘presentatives wio are loyal. 


A Member. And give them the land. 

STOKES. Yes, sir; and give them the 
land scrip. But I appeal to the House not to 
traummel till resolution with an amendment 
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e , 
St re r | t ! ber from QO Mr. Gar 
% ‘ | i iC iy lt 
i i | ( Bu i of | 
I y the « | Ss only oO supery 
the s&s | BipbWkILI \ 1 l ) gs of edu 
isa it li n f f r hereafter be « a | 
1 f 1862. W G vellas the North. I do, 
i | \ \{ 1) }] (9N \ } in { anv con ot 
Iter lowa y on the joint reso 1 
( | | c \I GRINNELI | Llouse. That resolu mi rere | 
{ i OHNSON ( ! rant | ' n, as I understand it, to « 
| ‘u for the Sta 1 Tennessee the benef 
} I | ia passed making grants f la 
} { Cal esta ment of colleves in the ; 
| | hich passed for truc ) In ag i iltural ar i 1 
| lid i 1] ling for the rts and ne Lhe bill passed 
) j { { 1 n Sta ess n of Cong It d ne 
' had pa 1 ) nd It was entirely of a sunet 
\ : ul ( I eter, and 1 yu a Verv sn nn 
Ser a I ret priation to carry it into eff | 
! itleman trom no pending in the Senate. and I ¢ 
{ } \M ' \] Do become a law betore the close of 
| OWI! | different b As | understand it this bill comes ; 
{ l »yand no beat or grant from the victoriou sect 
1 | [ kr ation to a State of that se 
| 1 | I |] SON Ik m if it {fended against the laws of the na 
i } sion pro riven to the State of Tennessee bi \ 
la e ed rf lren through nessee has placed herself in aceord 
i ! ! vith should wishes and desires of the majorit 
1 1 the hands of yn. And | have no doubt t 
| SLOND | 1 $ State nimity of the dominant party of 
| | \l BIDWEtI { re et as much as any and of the entire peopl of the N 
1 | ( LO iy Stat hould be dep ved Sal la 1 larer 5 and f 
{ of \ established by the States of the South which shall. like 7 
(; rn rt se of xtending the see, place them elves in accord wit] 
N | { f ed tion bB if they a d and will of the nation. But for « t 
( ed of ois to blame for it || never vote for any such grant of land 
they who nted to destroy the bes of the pretended State government 
1 1) l aga t the (Gj nent on earth ng in the South, organized as they 
hae le | now by) Mr. JOHNSON hat is entirely irrelevant out the authority of Congress, and, ex 
thr le of to the restion before the House. the gentl defiance of its will, and which willu : 
i sucht ‘ ’ } hme lue to use the same for the oppression of a 
OK] | r in | ided he fathers. My point is this: thatif it was | tion of its own populati mm. When M 
ithe Dunea Lain ] } laa ner to pass through this House || people of any southern State shall « 
{ 1 tl \ la t e last ses » provide an educational bureau for the || fore the people of the North upon a 
| mly letter, the only word purpose of educating the children of the South || equality and fair play, I do not think 
t n can put his finger o1 nd to raise up the coming generation to be || be met by any niggardly, limited, or u 
1 fror e track I hat t to yuld we not to ous policy on the part of the repre M 
l I ( t} 1Otl day extend to those children the benefit of tl of the nation. 
I | e 121) f May I took land unt which we have beretotore made? Mr. BIDWELL. I now yield for five minutes 
{ | 1 this Govern Mr. ASHLEY, of Ohio We will do as || to the gentleman from lowa, [ Mr. Gri M 
Bu t satisfied w n canvass mas they are reorganized \fter he shall have concluded, I will yi S 
ind { rimy apy tments up to Mr. BIDWELI | have only to say that I || minutes to the gentleman from Peunsylva 
t.] wid \ rial ts : I || will go as faras he who goes farthest to extend || [Mr. Ketiey. ] 
N I und thie ( red tl | le the benefits of education to the eople ot the Mr. GRINNELL. As a member of the ¢ 
it k my position i he lederal South, for I be eve that one of the chief causes mittee on Agriculture, I desire to say t lat t i 
\ ler tl ld flag, and I fo t o of ot e rebellion was the want of intelligence || avery distinct and plain proposition. ‘1 t | 
1) in letter as you o t to have don umMo the } And I believe the great resolution proposes that the loyal Stat St 
ir Copperhead con ns Great || preventive will be to extend to them by every || nessee shall have the advantage of 
suse on the floor and in the galleries. ] ble mode the means of edueation. But || hundred thousand acres of land granted 
{ SPEAKER 1] House cannot be 1 do not believe we should begin by these mu- |) under the law of 1862 for the purpose of 
i} he spectat n the gallerigs. The || nificent grants of land for the purpose of es- || lishing an agricultural college. Now, sir, | 
1oor pel re i to Temove tablishing colleges of agriculture; we ought to || utterly opposed to the rider proposed " 
per manifesting either begin with the school-book, with a kind of || gentleman from Ohio, [Mr. Le Biownp, 
i ( pyr } missionary enterprise. the ten still unreconstructed States, v 
Mr. LE BLOND We, upon this side of Mr. JOHNSON. Will the gentleman tell || representation here, shall have the ad\ - 
Llouse have 1 | to explain or me how it is he makes a distinction between || accorded to the loyal State of Tenne 
1. [Shouts of ** Order! rrants of land for this purpose and grants of I am most happy to be in accord 
The SPEAKER. Gentlemen upon the floor || money as in the proposition of the gentleman || eloquent gentleman on my right, {[ Mr. 5 
ta good example to the spectators in the || from Minnesota, [Mr. DonNneLty. ] and to mention here, as it seems to be the most’ : 
ry by themselves observing t] et due Mr. BIDWELL. The difference is very || opportune occasion, that we will give the 
House, and abstaining tr demonstra- rreat. Grants of land are not available until |) of these land actsto Tennessee, becaust 
f apy e | respect d » the hey are disposed of, and in order that they || about to make education in that State, ! 
LT nust be observed both by members on | may be properly disposed of the person re- || lect and partial, but universal. They are 
floor and by those in the galleries et ng the grant should be loyal to the Gov- || enfranchising the black and the white } 

- Mr. SPALDING. I object to this diseus- | ernment making the grant. The question must || there, and providing a general system 9 . 
nas! pertinent to the issue before the | be settled whether this donation shall fall into || mon-school education; and they wish : 
H the hands of persons who are truly loyal, and |; have a local agricultural college. | L act “jE 

| SPEAKER. The Chair sustains the | who w make proper use of it and educate || with the gentleman from Ohio in co ‘ring 
f order is not pertinent to the issue. | their children in such a way that they will be || these benefits upon those ten States wl 
Mr. STOKES The gentleman from Ohio | loyal to the Government i establish loyal State governments an lsend i 
was permitted to draw these remarks from me I now yield to the gentleman from Minne- || loyal Representatives; not before. ie 
: by his reference to my Duncan letter sota [Mr. Donnet.y] for a few minutes. fhe gentleman from Pennsylvania (.'! 


I 3 
The SPEAKER. That may be, but when 
of order is made the debate must 
confined to the bill before the House. 
Mr. STOKES. 


I hope then the House will 
sustain the joint resolution reported by the 


Committee on Agriculture. 


And all I wish to 


Mr. 


name has been re 


> 


y j 
DONNELLY. Mr. Speaker, as my 
ferred to by the gentleman 
ennsylvania, [Mr. Jonnson,] it is per- 
| to which he alludes as having been passed 
at the last session was a bill introduced by a 


t ( 


JoHnson] asks why we should refuse to ed 
cate the children.in those ten Sir 


states. 





the last session of Congress we voted money ! Le 
feed their children, white and black. / 48 mo 
illustrates the charity which Congress 1s % ’ ib 

accer 


ing to extend, and this Congress wil! be equally 





















crant land or money for education 
in have assurance that the land 
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GRINNELL. Yes, sir; 1 th 1 
States would hunt down the black man 
is | bi al i | r wo ld n i} 
ng-book in their hands He | 
States would establish no institution 
promotion of agriculture in which th 
; ho hew down the forests and 1 
ls would enjoy any advantages. 
| \OHNSON., re of the 





lowa 











‘ a i i yivan Lwas i 
‘ a fore the country. 
Mr. JOHNSON. But my colleague [Mr. 
‘ N says that Penn yivani: l 
ted. 
Ilr. GRINNELL Pennsylvania l ar 
( tional institution, an agricultural ¢ 
1 will be supported the better, I tr 

1 of this donation. On the other hand, 
States that engaged in the rebellion are 

ng this act of liberality from Congress 
i y are nd in a condition to receive it. They 
rst reconstruct themselves on a loyal 
Se 3 efore the y can be en itl | toa Ly favors 

nds of Congress 
Mr. BIDWELL [ yield five n f 
e to the gentleman from Penn 
INELLEY. | 

Mr. KELLEY. Mr. Speaker, I thin] yy 

iY ize of tl law to which t reso 

demands that we should adopt 
mands it. Conger mad pro ) 
e edueation of the youth of the country 
ns of agricultural colleges or un 
{ in doing so declared t! States 
he trusteesof the fund. ‘Tenn 


ite with her representatives in this Hall 


1 ie Senate Chamber. More than t 1at, 
she ha hown her fitness as a S to 
ra fund of this kind SI has ¢ 


| that that t re , law 
il h I Sil ons Sh ( iy Z1 y @ 
} +} 1 ae as mam wed ‘ 
cu ah i Cavalry regimen OT Ca ’ 
‘ enrolling alike the black .% W 
nes “i lO Serve side DY side in 1e cau ol 
j = » 7 P 
1 Is ‘UCT and law. 


i herefore | say there is a trustee that may 
accept the fund for Tennessee. But I affirm 
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f e of ti people, do not shut out the ten 
t r J ries, or whatever you may see 

{ | , from education mply because 
‘ ‘ f that section differ from you on 

| questior They have been arrayed 

ymattle again vou for want perhs ips of that 


- 4 
iperior education which you have received. 


| wise or just to exclude from the 

ntages of knowledge the children of the 

liers who were in the rebel army? Sir, 

extend to them kindness and give them the 
opportunity of acquiring an education that 
! i fit ther for becoming rood citizens of 

Republic in future. 

he gentleman says the trustee has been 
alse » the trust. He looks upon these States 
trustees and as having violated their trust, 

d to maintain his own consistency, with loud 
hed denunciation of the men who fought, 
yposes to exclude the children of those 

en from the benefits of education. Sir, if 
ntleman has seen in the city which he 
epresents here, and of which he is a worthy 
rnament, the advantage of public education, 

he has seen it in other cities, notwithstanding 
disturbances which arise from the great 
ersity of population and the variety of nation 

; there, what in the name of sense will be 

he result throughout the vast region of country 
tely in rebellion? The light of the truth car 

| by the printing press throughout that sec- 

0 by the action of that gentleman and his 

{ ls to be excluded from the southern peo- 
ple Why does he exclude them? That he 
may maintain a concentrated political organi 
zation within this body, where he may speak 
ull he know while those he assails are with- 
ut a Representative on this floor. He would 
ntinue the tyrannical aioe of Congress 
over a downtrodden, ignorant people, excluded 
from op portunities of edu ie more dear 
to the patriot and the Christian than the ballot 
itself. The very Bible, about nina that gen 


tleman prates with _— a pretense of philan- 


thropy as being excluded from the black man, 
he would by his system exclude from the white 
people of those States. Oh, hypocrisy ! thy 
ime is politics; and when thou arrayest thy- 
lf in human form thou speakest in the loud- 
1outhed words of the gentleman from Penn- 
Vania, { Laughter. | 


Willthe gentleman from Cal 


a moment 


Ma LLE Y. 
rhia yre Na fo me 
BIDWELL. Yes, sir. 

MLLE I desire to catch the ear of 
tleman from Tennessee | Mr. Cooper] 


THE 


a moment. I did not, in the confusion around | 
ine, hear his language exactly. I want to ask 
1 whether those around me are right in say- 
ae he impu ‘ \V veracity. 
Mh COOPER Mr. Speaker, I said that when 


i from Pennsylvania charged An- 
with being a us I were 
quote the language of Marmion to 


the gentlemar 


arew Johnson urper, 1 


permitted to 


rd’ Douglas | would say 
** Lord Angus, thou hast lied.”’ 
Mr. KELLEY. If I were permitted! Sir, 


vile the usurpation was plotting he was the 
idential paid of the usurper, and 
all the seerets of the us urpation, and if 
has not been extinguished in him 
he is not permitted to deny my allegation. 
Mr. COOPER. Mr. Speaker, the gentleman 
mistaken as to his facts. While | 


arent 
Knew 


eouscrience 


was. the 


confidential ag and friend of the President 
of the United States, and I glory in the fact, 
rot one dollar his money has ever been 


handled by me; and when the gentleman says 


that { was his paid agent he lies again. 
The SPEAKER ihe gentleman is out of 
order 
Mr. KELLEY. It was not Andrew John- 
m's own money he handled; it was ours 


and that of the pe ople of the United States. 
Che gentleman from Tennessee was a member 
of the President’s household, and was paid for 
his services. I will not bandy blackguardism 
1 him on this floor. : 

Mr. JENCKES. I eall these gentlemen to 
ler. IT submit that these remarks do not 


ly to the bill now before the House. 


CONGRESSION 


The SPE AKER. 
point of order. 
BIDWELL. 

to the 

. DONNELLY. | 
Mr .». DONNELLY. 
the 
read at the € 


The 


Chair sustains the 


I will now 


leman 


yield for five 
from Minnesota, 


rent 


I have offered an amend- 


ment to joint resolution, which has been 


ler} desk. I did not offer it 
without ha first submitted it to the consid- 
eration and approval of some of the Repre- 
sentatives from Tennessee upon this floor. 
Che resolution under consideration will give 
the State of Tennessee three hundred thousand 
acres of the Gevernment lands. These will 
not be to any extent lands located within the 


State of Tennessee, but they will be taken from 
the great West. Itis a grant, therefore, given 
by the nation to the State of T« nnessee. It 
will ere there, a great inst! 


of learning erected by the benefic 


sate a college tl ution 


nee of the 


nation. Itis just and right that that institu- 
tion so existing by virtue of a grant made by 
the nation shall not foster or encourage the 
enemies of the nation. I have, therefore, 
offered this amendment that no man who has 
been an officer, civil or military, under the 
so-called confederate government or under the 
rebel government otf Tennessee shall hold 


office in the college as professor or tutor. 

! urge this in no spirit of persecution, but 
it is just and right if we by our grant create an 
institution that our very grant shall not be 
turned into a means whereby the enemies of 
the country may teach their damnable heresies 
to the rising generation. 

We have already seen that in the State of 
Virginia the great military chieftain of the 


Lee) h 
of it 
e probabilitie 


rebellion (General 


a prof 


as been appointed 
and it is 
that the time may come 
when the author of 
might preside over 
the very grant we 

I therefore trust 
have offered may be 
if we make this grant 
rebels shall not be 


SOrF Ih one colleg res 5 


within th 
tate of ‘Tennessee 
Pillow mass 
‘ated under 
are now engaged in making. 
that the amendment I 
added to the bill, so that 
and create this institution 
its professors. 

Mr. LE BLOND. I -would like to ask the 
rentleman from Minnesota whether his amend- 
ment would not be an attempt on the part of 
to regulate the management of the 
affairs of a college which is under State juris- 
diction, and whether that would not be a usurp- 
ation on the part of Congress of a power that 
does not belong to the General Government. 

Mr. DONNELLY. I would say, in answer 
to the gentleman, that if we make a grant we 
have full power to affix the conditions upon 
which it shall be held. If the conditions do 
not suit the State she may refuse the grant. I 
would call the attention of the House to the 
fact that the State of Maryland has but the 
other day, almost within sight of this Capitol, 
appoint ted a son of General Lee as one of the 
principal professors in one of its agricultural 
colleges ; and we will be false to our duty 
Representatives of the loyal people of the Uni- 
ted States if we do not prevent such a contin- 


the S 
the Fort 


1] 
the college 


acre 


cre 


‘: yngress 


| gency in the State of Tennessee. 


Mr. BIDWELL. I now call for the vote. 

Mr. ROGERS. I desire to move an amend- 
ment to the amendment. 

The SPEAKER. That cannot be done, as 
the previous question is operating. 

Mr. ROGERS. Then by what right does the 
gentleman from Minnesota offer his amend- 
ment ? 

TheSPEAKER. Ifthe gentleman from New 
Jersey had been observant of the proceedings 
of the House he would have known that the 
amendment was offered some time since, and 
before the previous question was seconded. 

Mr. LE BLOND. Upon the adoption of the 
amendment I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative—yeas 114, nays 35, not voting 
42; as follows: 


YEAS—Mesers. Allison, Anderson, James M. Ash- 


AL GLOBE. 


January 24 
: ’ 


ley, Baker, Baldwin, Banks, Barker Baxter, Be 
man, Benjamin, Bi lwe ll, Bingham, Bk: aine sot 
Brandegee, Br ouswell, Broomall, Bue kland “B, . 
Reader W. Clarke . ‘obb, Conkling, Cook.’ ; 
Darling, Dawes, ston Dixon, Dodge, J) et ’ 
Dri Dumont, Eckley, Eggleston, Eliot » Farns 
Ww , Ferry, Garfield, Grinnell, Griswold. * 


er ( 


llarding, Hart, Hawkins. Hayes, Higby Hill Re 


Hooper, Hote hkis s, ( ie Hubbard Demas }] 
bard, John H. Hubbard ulburd, Jenckes, ] 
Kelley, Kelso, Ketcham, Koontz, Laflin, Ge = ea 
Lawrence, Loan, Longyear, Lynch, Marvin. Ma 


nard, McClurg, MeIndoe, Me ‘Kee, Me ‘Ruer, Mer 
Miller, Moorhead, Morrill, Morris, Moulton, Mh 
O'Neill, Orth, Paine, Patter rson, Perham, Pike ,PI 


Pomeroy, Price, William H. Randall, Raymon 1J 
Hi. Riee, Re sllins, Sawyer, Schenck, Scofield. 's 
labarger, Sloan, Spalding, Starr, Stevens, Stilw, 
Stokes, (= s Thomas, Trowbridge, Ups on, Van 
Aernam, Burt Van Horn, Hamilton W: ard, Warner 
William B. Washburn, Welker, Wentw: orth, W 
liams, we k. Wilson, Windom, and W, 
bridge—114. 

NAYS—Messrs. Ancona, Bergen, Chanler, Coonor 
Denison, Eldridge, Finck, G lossbrenner, Goodyear. 
Aaron liarding, Harris, Hise, Edwin N. Hu 
ILumphrey, Johnson, Kerr, LeB lond, Leftwich, Mor. 


shall, Niblack, Nic hols yn, Noell, § Samuel J. Randal! 


> 
\ 
Sitgreaves, Sty 


Ritter, Rogers, Ross, Shanklin, me 
Taber, ae Ison Taylor, Thornton, Trimble, Andrey 
H. Ward, and Winfield—35. 

NOT VOTING—Messrs. Alley, Ames, Arnell. Delos 


R. Ashley, Blow, Boyer, Campbell, Sidney Clar 
Culver, Davis, Dawson, Defrees, Delano, Farq 
Hale, Henderson, Hogan, Asahel W. Hubbard, Jan 
R. Hubbell, Hunter, Ingersoll, Jones, Kasson, Kuy. 
kendall, Li itham, William Lawrence, Marston, ¥ 
Cullough, Newell, Phelps, Radford, Alexander }] 
Rice, Rousseau, Nathaniel G. T: aylor, Th: yer, J 

L. Thomas, Robert T. Van Horn, Elihu B. Was 
Ilenry D. Washburn, Whaley 
W right—42. 


So the amendment was agreed to. 


At) 


hbur 


, Stephen F Wils n, 


The joint resolution, as amended, was then 
ordered to-be engrossed and read a third t 
and being engrossed, it was accordingly re 
the third time. 

Mr. BIDWELL. I call the previous ques 
tion on the passage of the joint resolutic n, 

The previous question was seconded and 
main question ordered; and under the opera 
tion thereof the joint resolution was passed. 

Mr. BIDWELL moved to reconsider the 
vote by which the joint resolution was i l; 
and also moved that the motion to rec: 
be laid upon the table. 

The latter motion was agreed to. 


MESSAGE FROM THE 
A message from the Senate, by Mr. 


au 


SENATE, 


its Secretary, informed the House that the 
| Senate had passed an act (S. No. 525) s 
|p vlement: iry to an act to prevent smugeglin 8 and 


for other purposes, approved July 18, 186 
in which the concurrence of the Pass was 
requested. 

SMALL-ARMS, 


Mr. LAFLIN, from the Committee on Print 
ing, reported the following resolution, upon 
which he called the previous question : 


Resolved, That there be printed for the use of the 
House five hundred extra copies of thecommun 
tion from the Secretary of War in answer to a reso- 


| lution ofthis House in reference to small-arms. 


The previous question was seconded and t! 
main question ordered; and under the opera 


|| tion thereof the resolution was agreed to. 





Mr. LAFLIN moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

SOLDIERS OF WAR OF 1812. 
Mr. LAFLIN, from the Committee on I: 


|| ing, reported the following resolution, upon 
| which he 


alled the previous question : 


Resolved, That five thousand extra copies of t the 
report of the C ommittee on Invalid Pensions on 
bills granting pensions to the soldiers of the war 
1812 be printed for the use of the House. 

The previous question was sec onde e and 
main question ordered ; and under pera 
tion thereof the resolution was ved d. 

Mr. LAFLIN moved to reconsider the vote 


the 


| by which the resolution was adopted; ar 1 also 


| moved that the motion to reconsider be 


iald 
on the table. 
The latter motion was agreed to. 
PAYMENT OF PENSIONS. 
Mr. PERHAM. I ask unanimous 
of the House to take from the Speaker’s table 


consent 





& gar; 
tion 

throa 
nto | 
woul 
ment 
consi 
nothi 

















IQ 
]S50¢. 
amendments of the Senate to the amend- 
oe of the House to Senate bill No. 69, to 
if le for the payment of pensions. 
Vo objection was made. 
Mr. PERHAM. I move that the amend- 
nts of the Sefate be non-concurred in, and 
+a committee of conterence be requested 
the disagreeing votes of the two Houses 
[he motion was agreed to. 
\ir. PERHAM moved to reconsider the vote 
taken; and also moved that the motion to 
sider be laid upon the table. 
[he latter motion was agreed to. 
RECONSTRUCTION. © 
Mr. STEVENS. I call for the regular order. 
lhe SPEAKER. ‘The regular order is the 
nsideration of House bill No. 543, for re- 
ring to the States lately in insurrection their 
lp litical rights. Upon this bill, by unan- 
us order ot the House, the gentleman from 
nsylvania [Mr. Srevens] was to be re- 
-arded as entitled to the floor. 
“Mr. STEVENS. I do not propose at pres- 
nt to call the previous question, but will 
ave the bill open for discussion to-day. | 
w yield to the gentleman from New York, 
[r, RAYMOND. ] 
Mr. RAYMOND. Mr. Speaker, as the gen- 
man from Pennsylvania [ Mr. Stevens] has 
ded to leave this great and e ‘ngrossing sub- 
t open for still further discussion, I will take 
untage of his consent to present as briefly 
s possible some considerations upon the sub- 
which I would be glad to bring to the 
uttention of the House. And as I do not de- 
sire to trespass unduly upon the patience of the 
House, I shall feel under obligations to the 
Speaker if he will pane me from interrup- 
on, if there should be any disposition on the 
part of gentlemen to reply during the prog- 
ress of my remarks to anything | may say. 
And as I do not desire to follow the example 
the attorney who persisted in arguing his 
r the jury had brought in a verdict, I 
thatin my judgment 
ie aspects of this great question of recon- 
ction have been virtually settled, so far at 
as to remove them from the arena of 
table discussion at this time. By various 
ssions of public sentiment, through the 
s, through this body, in legislative assem- 
s all over the land, and especially through 
verdict rendered last fall at the polls, I 
ik [ am quite justified in saying that the 
: have themselves already decided several 
poiuts of this great controversy. One of the 
nts embraced in that decision I think is this: 
at they are not willing to accept as a basis 
adjustment and restoration what has been 
put forward as the policy of the President of 
vane States. In other a they are 
lling that the States lately in insurrection 
ball resume their former aaihion of political 
power as members of this Union, and to give 
admission to their representatives in the two 
of Congress without some provision 
the future or without specific authority of 
ww. The President had put this forward as his 
ew of what was just and proper to be done in 
this case, providing only that the representa- 
lives they might send should be loyal men. I 
eal in that opinion; and I say frankly 
that I am still of the opinion that if this had 
een done at an early stage of the controve rsy, 
mptly, cheerfully, generously by the party 
which ruled the destinies of this country at 
‘hat time, it would have restored peace and 
healed to a great extent all the troubles of the 
body-politic. But because I believed and still 
beleve that to have been the best policy then, 
. do not feel bound to maintain that it is the 
t policy now. A physician may prescrive 
a gargle for a sore throat; and if his prescrip- 
ion is thrown out of the window the 
throat may develop into an inflammation or 
‘o & raging and consuming fever; but he 
would be “regarded as wanting in saad judg- 
men: and in common sense if for the sake of 
consistency he should feel bound to prescribe 
nothing but gargles during the whole progress 





take occasion to say 


expre 


H uses 


sore 
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\GRES 


of the disease. I ‘fore dismiss from 
and out of the 


-ontroversy 


shall there 


consideration as impracticable 


ndment 
I; and 
» several States for ratification 
on ‘the whole, the wisest and the most 
ctory basis of adjustment of wane this 

s present attitude is susceptible. 
And finally, I think the people have decided 
that they would rather trust to Congress to 


dey ise 


session 


some mode of settling this question, 


some mode of restoring those States which 
were lately in rebellion to the Union, than 
trust to the executive department of the Gov- 


1 


ernment. ‘They regard it asa matter for the 
] oa Nate eee » ¢ . ] 1 : 

legislative power rather than for the President 
saying this I do not mean to imply 
committed themselves in ad- 
vance to anything and everything which Con- 


gress may see fit to do. While they have 
expressed a general preference for the consti- 
tutional amendment, and a general confidence 


1 Congr Executive, I think 


Ste¢ d not so much to any particu- 
presumed wis- 


ier than the 


“ess rat 





they have tru 
lar plan of ac — 
dom and patric 
which the men sai they 
act here as their 
the consideration and se 


tion. ‘They will 
ever we 


tment as tothe 
3m and saathen and good sense 
have deputed to 
Representatives will bring to 

ttlement of the ques- 
therefore re q' ure that what- 
may do here shall be characterized by 
wisdom, by patriotism, and by that practical 
good thi 


sense which should mark every 
attempt for the public 


to throw aside the amendment as 
adjustment, as the very men who 
em dis 
hands something much 


and pressed it st posed now to do, they 
will require at 
wiser, more effectual, 
its place. The distinguished gentleman from 
Pennsylvania [Mr. Srevey 
bill by which he 
now at issue before the 


before us for ide 


our 
and more practical in 
VS | has submitted a 

sonestior 
the qu u n 
country. ihat bill is 
consideration, and it contains 
RR RE Ree Ca RE Sr a The firat 
leading cardinal principles. le irst 

the States—I speak of the bill as it 
yn and amendment 
nents now existing in 


which had been pre- 


rroposes to settie 


three 
is that 
stands 
—that 
the South, in those State 
viously in rebellion, are to be deprived of all 
legal authority ; their acts are to be pronounced 
null and void; and it is proposed that in place 
yf the governments whic h exist in those S 
rivilege of 
law 


now alter moadihcati 


the State govern) 


tates 
} 1 

shall, suspending the p 

habeas cor nd martial 


to-day we 
the writ of 
over all that territory. 

In the next place the bill proposes that this 
shall authorize the election of dele- 
gates to conve ntions in each of those States, 
first prescribing universal suffrage as the basis 
on which they shail be elected; that th 
conventions shall form constitutions, ¢ 
prescribing principles and 
which shall be incorporated into any congti 
tution which those conventions may frame; 
these constitutions thus formed shall then be 
submitted to the people of those States for 
ratification, and if ratified, to be then brought 
here and submitted to the approval of Con- 


Congress 


Ose 
songress 


certain rovisions 


gress, which they must receive 
ernments thus formed are to have validity and 
practical authority to enact laws for the 
ment of those States. And int — iird place, 
the bill provide s that if the ; 
those States, cline tiie sanattiedle ions shall have 
been thus formed, adopted, and approved, 
shall at any time disregard, abrogate, or annul 
any of the principles which the bill | reseribes 
for adoption in those constitutions, then the 
State so acting shall forfeit its representation 
in Congress. 

rhere is pending here a substitute offered by 
the gentleman from Ohio [Mr. ASHLEY] to the 
bill of the gentleman from Penusylvania, [{ Mr. 


STEVENS, ] which differs from it in 
respe 


governme nts si 
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only one 
rinciple. 
L hat s that all the acts and 
laws of the existing State shall 
be null and void; but it provides for them no 
hatever during the interim which 
must elapse | the of the law 
we propose to enact for the iormation of new 
all have been carried into effect 
sir, | take it we have to inquire, while 
exam lining r the 


} 
t; | mean in matter of general 
ibstitute declare 


governments 


Provisions 


Now, 
we are ee ot this Dill, 
é 
lirst, Whetuner we have the power to] ASS 
* if so, itis wise that we shoul dl pass it. 
What are now eXisting in 
he southern States which we propose thus to 
They are governments having act- 
ual force and effect within the territory s 

their jurisdiction. They are de facto 
ernments. ‘They originated, as all gentlemen 
here know, by the people ot those 
States, under the lead and guidance, and, 
you chose to say so, under the authority and 
direction of the P resident of the United Stati 
It is propos ed to annul these g 
partly because of their origin, because they did 
thus originate in the acts of the Execu and 
partly the governments aa estab 
ished do not protect the rights, liberties, and 
property of their citizens they 
ought to do. 

Now, sir, I shall not enter upon the question 
whether the President had power to do what 
he did in indueing the southern States to form 
these governments, for the question has already 
been tully discussed. I discussed it myself at 
the last session and I do not wish to reopen it 
now. I thought then, and still believe, that the 
President did not transcend the authority with 
which he is clothed, setting in 
machinery of government in those 
in authorizing their people to laws for 
their own protection. I have no doubt that 
Congress had been in session when the contin- 
gency arose it would have had equal authority 
in the premises, and that it might have author- 
ized the peo} le of those States to take steps ior 
the reorg their governments. But 
as it Was not in session, and as the necessity 
for government was pressing, the President 
deemed it within t 


these governments 
bp 

5 iperse de ; 

pect 


gov 


act of the 


vernments, 


because 


as we think 


motion the 
States and 


enact 


inization of t 


his legitimate authority to 
take such steps as the emergency required. LHe 
did not prescribe arbitrarily, it must be remem 
bered, qualifications of suffrage in the formation 
of new governments; he merely fell back upon 
the laws in force on that subject, and recog- 
nized by the State government and by the na 
tional Government fore the rebellion 
began. And if it be urged that he prescribed 
conditi that he required them to ratify the 
amendment abolishing slavery, to re pudiate the 
rebel debt, and to nullify their ordinances of 
secession before he would recognize the gov- 
ernments thus established—it is fair 
remember that no one complains of these re- 
quirements; that the people themselves do not 
complain, and that those here who do object 
to his making those requirements concede that 
in themselves they were perfectly just and rig 

L'] ney y to the President’s autho ity 
to make them. butif the requirements them- 
selves were just, and if the people upon whom 
they made do not obj ct, cer 
y deft ct on the 


1 
alike, be 


1oOns 


also to 


’ 


it. 


object only 


were tainly we 


may cure any score of origin by 
declaring them valid, as the gentleman from 
Pennsylvania [Mr. Stevens] in the bill as 
rep ried proposed to do. We may have the 


aking we may possibly have 


power, strictly spe 
the right, to abolish and destroy them. But I 
deem it 


' . +1 
their origin, soiely on 


‘tainly do not 


wise so lo do sole iv 


‘count of account 
of an alleged lack of power on the part of the 
President to authorize the people to form and 
| all over the world 

spect 


nments and re 
too closely 


establish them. It is usua 
to recognize de facto gover 
their authority withou 
into the rigid legality of their origin. And we 


Inquiring 


should, in my judgment, adopt and act upon 
this rule, unless there is something in their 

aracter to forbid iow 1s 1t her: Is it 
wise, would it under existing circumstances 
be conducive to the public peace and the pub 


lic welfa sweep away these local govern- 
ment which have now tor nearly two years 
} d rit more o1 perfectly, the 
, of governme for the people of 
) ern State ; | take t for gran ed 
‘ I one who hear me Vv i concede that 
an abpso e nec Ly that every commu- 
y hould have at all times an organized 
yovernment of some kind for the enactment 
d enlorcem: f law \ny government 1s 
aiways betier than no government. Ds spotism 
always better than anarchy. The yvern 
1 tot the King of Dahomey is better tor the 
neople of Dahomey than no government, no 
hority, no control whatever would be. Now, 
{ ibstitute offered by the gentleman from 
Ohio | Mr. Asutey] proposes to abolish all the 
vernments in these ithern State to «ce 
re all the laws they have e l to be 
a lu null and void, and to leave them 
certain time absolutely without govern- 
1D ( iwof any kind 
Mi ASHLE) of Ohio. The gentleman is 
i Luken 
Ih SPE AKER Does the gentleman from 
Ne w York yield? 
Mr. R MOND. Certainly, for correction 


ar ror tatement. 
ASHLEY, of Ohio. It is 


made a 


\I first to be in 

provi ional condition, and then the provis 
mal government elected | yy the constitutional 
ouvention are to administer the State govern 
mentuntila constitutional goverument is recog- 
nized by Congress 

M RAYMO} ND. If I understand it, the 
first section of the bill annuls absolutely all 
those governments now existing, and declares 
all the laws which they have enacted to be ab- 
lutely null and void. This takes effect as 


yn as the bill becomes a law, and subsequent 


sections provide that the conventions to be 


elected under this law may appoint provisional 
governors and commissioners, who shall admin- 
ter the yovernment until the constitution, to 


and ratified by Congress, 


But the date of the 


be framed, adopted, 


shall take effect. between 


passage of this act and the action of the con 
ventions to be elected under it, the govern- 
ments now existing are abolished and their 
ins nullified, and no provision whatever is 
made for any authority in their place. There 
sto be an interregnum extending from the 
date of this a to the appointme nt of provis 
in| covernors by the convention to be elected 
' le? , and for th it time the bill of the gen- 
in from Ohio makes absolut ly ho provis- 

mi Wwiatlever 
But, as | was‘saying, it is an absolute neces 
that every community should have at all 


vhatever 
Lhe gov- 
South are in the 


rnment law, 
whatever 
ex 


charge 


rOVE Some 


origin and its character. 
nis now isting in the 


covernmenta? fune- 


(hey are making laws for the govern- 
ment and control of their people. ‘They are 
providing he punishment of crime, for the 
enlorcement ot contracts, for the transter of 
property, tor the regulation of civil relations, 
for the thousand transactions of common life 
it is urged that these laws are not equal ; that 

‘ 


are unjust 


they 
the 


, inadequate to the protection of 
berties, and property of their people; 
that these of their people who have been true 
to the nation during the recent war, and espe- 
tl > ol ro ri ire not protecte d 


ives, ll 


Hose « tne neg ice, 


is ground for this complaint. 
» that c are of daily 
tions of the southern 

humanity, and 
And it is greatly 
governments, it 
izainst them the hos- 
10 love justice and equal rights 
they tolerate such 
thin the territory subject to their 
it is proposed by this bill that we 
s and substitute 
| law over all this territory instead of the 
governments’; in other words, that the 
authority and direct power of the nation shall 


{ admit 
I le 


occurrence in 


there 
be tru 


many 


lieve it te rimes 


Sse C 


tate are shocking to 


which call loudly for redress. 


to tl 


weil c 


‘ ‘ 


ie disc redi ol these is 


} 


alculated to arouse 


tility of men w! 


every whe that outrages 


and crimes wi 


’ 
urisdiculon., 


7 
Shall 


martia 


} 
suspend the Aabeas corpus 
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take the place of the governments which now 
exist in the South. | mit, in the fi place, 
that 1 S act Will not remedy the evil; 1t Will 
not g b curity required, even if it should 
Lec n aw It mu 0D } red that 
the Federal Government al has tull au 
thor » Interne powe ) * protection 
of the people whose lives and liberty are in 
aL oparay mn iit the 1 non em ace d In the re 
bellion. fhe Freedmen’s Bureau bill and the 
( | righ bill passed at the last session, and 
which are now in force as laws, both authorize 
the direct interference of the Government of 
the | ited States for the protection of the civil 
rights of the people of all that territory against 
or in detau! if the local aut yrities and with 
out dist tio I race or colo! 

But iti uid these laws are not sufficient 
heca they depend for their execution upon 
the Presiden of the | hited State and he is 
Opposed to the principle ot thos iws, and 
Lherelore ax in their execution Now with 
( qu ym as to the matter of 
fact, | subimit that martial law, if declared, is 

ibject to exactly the same contingency. Lhe 


President of the United States is Commander 


in-Chiet of the Army; if martial law should 
be de Clare d, its execution devolves upon hin 

and if he will n execute these, what right 
have we to assume or presume that he will 
execute that? Ido not see, theretore. that we 
should gain any additional security for those 


great interests which justly deserve our care 
by the enactment of martial law. 


r the practical operation of 
bill if j oitihetaai a law. 
behind all this in my mind this 
tion: that we not the power under 
imstances to declare martial law 
itory. ‘The Constitution in the 
ninth section of the first article declares that— 

The privilege of the writ of habeas corpus shall 


not be suspended, unless when, in cases of rebellion 
or invasion, the public safety may require it.” 


| he 


So much, sir, f 


this section of the tsh 


But 


ol , oc 


aris s 
hav e 
existing cire 


over that tert 


privilege habeas corpus is not sus- 


pended in that section now. It is enjoyed 
by all the people of that territory. It was 
suspended during the war, but it has since 
been restored by direct proclamation of the 
Iixecutive, authorized by law. If it is to be 


suspended now, therefore, it must be by an 


original exercise of power on our part, and if 
we are to be governed by the Constitution we 
must contine ourselves to the specitic contin- 
gencies which alone, according to the Consti 


tution aa the United States allow its suspen- 
| een s are, first, that there 
shall exist rebellion or inva- 
sion, and siotadies that in consequence of that 
lion or invasion the public safety shall 
require its sus spe nsion. 

Now, there certainly is no invasion in those 
, and I think there is no rebellion there, 
though upon that point different opinions are 
held, some maintaining that constructively at 
least and in contemplation of law the state of 
rebellion still exists. 1 will not stop to argue 
that point; but certainly there is no such re- 
bellion existing there at the present moment 
as endangers the public satety, tor that means 
something more than the safety and rights of 
individual members of the community; it means 
the public safety—the safety of the nation, of 
the whole public, or body politic and corpo- 
rate. ‘That certainly isnot endangered. ‘That 
certainly does not require that the privilege of 
this writ should be suspended. I do not 
theretore, how, if this provision of the Consti- 
tution is to control our action here, we can 
possib ly find authority to suspend this writ and 
declare martial law over that territory, as this 
bill proposes to do. I think I run no risk in 


Sion. 


acase either of 


rebe it 


state 


ot 


see, 


saying that it is absolutely certain that any 
such law enacted by us would be declared 
null and void by the Supreme Court of the 


United States upon the first arising under 
it that should come before that tribunal. 

[ have thus examined the first provision of 
the bill as it now stands. As originally intro 
duced by the honorable member from Penn- 

| sylvania, it proposed to give validity to the 


case 


< 
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existing governments, to sanction their In. 1 | 
until they should be r¢ plac d by Other ; ; 
ents, to be formed under our authority ; 
| rovision WASs, in my judgm«e nt just and , 
far better adapted to the necessities of ¢] 
than the amendment offered by the ntle: oe 
from Ohio, [Mr. SeaLpinG, } which he accer, tw 
which encounters, as I have endea as 
how, not only serious obje ctions on + = , 


ol noliev 
i 


; but the direet and explic 
tions of the Constitution. 
provide s in the next place for 


organization of new governments in those \ S 


1b pn 


Che Dil 


inder autherity of Congress. It pre 

q ialifieations of suffrage in the el | 
delegates, and dictates certain provisions 

law which must be embodied in the eanc Sta 
tions they may form before they can ey, ust 
submitted to Congress for ratifieatio n. 1 ite R 
learned member from Ohio, [ Mr. Bina HA 1 uy 
in his very able argument submitted { 
—— a few days ~~ objected to th; 

sub ial de nial « ‘the right of petit 

the abe of cas States—a right y 
belongs to every citizen within the limits o- \ 
jurisdiction of the United States. If the, Sta 
States within the Union, I think it a] | 
direct conflict with the second section of i 
first article of the Constitution, which express), to 


gives to the States absolute and ex¢ lusive : 

to fix the qualifications of suffrage wi 
limits. 
Whether they are States within 
not point I shall not argue 1 


the U 


or is a 


have given on previous occasions my ry 0) 
for believing that they are. But if they 

they can only be so under and by virtue of the 
Constitution, and I confess my inability to s 

why, in that case, they do not come under e su} 


the provisions of that instrument. 
of the Union, 


lerthey nder 





are States thus clothed 

such functions and duties as the Cons 
confers upon States of the Union, or they an 
not States at all, but conquered pro 

subject solely and absolutely to the will of 

national authority. One or the othe ini 
positions must be true. I cannot, » 
my disposition so to do, perceive the for as 
the argument by which the gentleman fr nd 
Ohio [ Mr. BrinGHam] sought to show that they mt) 
are still States for some purposes but not for t » 
others, that they are States for lederal pur J " 
poses but not for purposes of local gove 

ment, that they may ratify amendments to | rt 
national Constitution, but cannot make laws fo re 
their own government. I cannot perceiveany J g 
basis for such a distinction either in the 

guage or the spirit of the Constitution. 1 their 1 
bill treats them as conquered provinces. Ii la 
they are, we have the right to deal with them (roN 
as this bill proposes to do. But I have her {1 
tofore discussed this point so much at let - a 
that I will not again enter vpon it at the pr Nov 
time. I have only to say that I have se ur 
reason to change my original opinion, nothing t 
in any quarter to refute the doctrine laid dow! hign } 


by a very learned and distinguished judge shoul 
the State of Massachusetts in the decisi tion 
a case that came before him: that the war tor shoul 
the suppression of the rebellion could no 





the Government the rights of conquest, na 
could it authorize us to divest a State of : em 
pol litical privileges and treat it us foreign f th 
ritory acquired by arms. there 
The same considerations apply with s na 
— force to the third of the provision s of g 
this bill, which provides that if at any tim the 
after readmission any of these States sha i) 
abrogate, alter, or change any ofthe provisions simp 
which this bill requires them to ingratt upon come 
their constitutions, that State shall thereby an¢ has 
thereupon forfeit its right to representation we 
Congress. Afteradmission they become 5tates must 
of the Union, and will be, beyond all doubt, t n 
upon a footing of perfect equality with all tt N 
other States. The national Government cal . = 
not have power, in my judgment, thus to in" 1c! by th 
upon them terms and penalties which it can the } 
not also inflict upon any and all of the other n 
States of the Union. And with this statement autt 
1g too abid 
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and 
I elleve 1b we id | ila I t i l \ ed bat rig ) 
( the objects at which we ai ( tt \ ex ‘ t » what mav deemed 
ACCE) would conduce in the slightest degre 1 1789, but nation as it exists to-day Lhe wet a cussion for such an o« 
v | ’ mote peace and secure equal 1 : ( stitu 1 ex s r Ve nha by 1 Line Ww it I ‘ i may 1OW that emer nceies 
the g people upon ¥ stion ( lt \ ’ " iid down by 
And I cannot help believing th: vhich gives authority t Constitut : t Su me ( ir not absolutely true. mn w i 
provisions directly at war with specif ( stitu 1 which ¢ Lut] y to t \ the nation may tra i 
for the ptory prohibitions of the Co | ‘ (j 1 P e Constitution w 
S So much for that. u { ran of ( ww of 1 ationa e. in 
Jut, sir, there 18S a graver aspect to this ques ereignty a t sees f » d rate; and 1, tha LW elf may demand ’ ' 
[ have proceeded thus far upon the as ( ition ndu i ul Constitution to the nation 
sions n that in this whole matter of restoring || t ie Government by the na 1, and \ 1 " er 1 and maintains it. 
States lately In rebe mm, as in e wal it au \ i ex ( I . i i extrac i 
rs Lhe n, the Constitution is the Ipre re I rove I ef ot I i In un ra 
But the Opinion 18 held by som ind \ ( ( ) ut i i \ ipv ex LOTUl it 
{ | upon, I venture to believe, by many who V na Y \ 
ow it, and who perhaps are q erefore, ( ead 
t ; that they are acting upon it—that |! either as a ] \ t as eX inde When the apprehensions of the first N 
ctions and prohibi ons of the ¢ ! Ss ( it | ] | i 1 wv L fall 1e | 
ave no application to sucha case a wh are the 1 n. of king Lt led him -to 1 ru n t 
mi \ learned and distinguished jurist of my We may, { c L nh W l he ) t to the United State t was 
t State, a gentleman who has filled the high dl » of t Su ie Cou l, be f of a he leading 
t i l othees in that state, aS W Las repre { ut 1 r rule nor 1e@ pe it the ( tLitut 1 gave our WovV Line ’ 
i th Government at a for gn Court I there \ na I in 1 ler ry ( »W is to juire foreign ter! \ { 
ox ’ to Judge Conkling—has recently declared in ( any 3 ext Jdeffer ~. who was then President, did 
vey i 3 is no constitutional question at all; power n ! aby t C Unt » would I to expre the Opimmlion that, witho 
ses outside the Constitution, and hat, not ve tl lt was the nat n 1 W i an amendme or ft Constitu mn, ( 
own language, we might as we the vy ra he re Now, ! to e pur St 3 4 
e | ,oran as the Constitution for the pur la ist \ Su ( ‘ m lmen ‘ 
! 9 ig light upon 1 decided tha var was 1 |} 1 ner { 
! e other hand, the Supreme Cou f would Would ! lf made the purchase 
ed States, in a decision recently pro aba | ‘ ! » \ { 1 ga eflect » ¢ ! 
l, has declared that the Constitution eir sovereignty and to ( ve their ex gsal com] e what he had pr nee 
Vt ed by that court s and must b en as a \ ) y ve d nu | L1O tra ( yn bv com i 
é me law alike for rulers and peo} ) hey m ha ) co ict 1 ved the na . 
it \ ] ail cumstance¢ and at all t f in exer ( if f gr the ! \ ia I nh wa } given the ¢ 
( lin war, and that none of its pri id t 0 | r nat chia tion W vi ce been que 
L eve at any time be abrogat l, wil L rand t ( istead { ( ’ 5 1e ( l I i ied { 
r yr suspended during any of the grea wue of sove gr lepend S on itio . would | : 
‘O £ Cles ot Government. Now, Sir, while Loney W ild al Oo | LV é h 2% t Ge I ea* nhiave {Fy l ip? Lhe Sul Cll \ ru 
ent to the doctrine of the distur ercise of tl ame soVv ignty, to d l and clared the chartering a bank « { 
or t , ished judge whom I first quoted, while I || maintain their existence as a na y war. ted Sta » be consti ynal; but P t 
v ‘itincumbent upon us as individual citizens Nor is it clear that po il departments of || Jackson, claiming the mght to adi ister the 
I is members of the Government to regard || the Government w 1 have | verborne || Con nas he understood it, o lth 
An | respect the Constitution as the ab iut and | nd by ich ad | . ritist I sul me €C rt and vetor i the | as im 
our action, I think that the opinion of || eral 1 Ls yns itiona f } ut ion of ( ndamental law; and the n \ 
Supreme Court is Llabie ») acon n ! lak l m I . i Susta | 23 »> a I When Presid 
ra it stronger and more sweeping tha nstead of leading or ove gy it. his, || Tyler sent troops across the Rio Grand 3 | 
rOvVE il facts of the case warrant. ltseems ) moreover, to be noted: the lecision ol th involved the United States in wa l 
t that the ultimate sovereignty ol the na- ir can Only take piace al the ta have Mex ») without the assent or act n ot ( 
ws restsin the Constitution ; that there is! 0 OC! ed, after r h l t rress, ) ft a au rity a Char I 
elveany § y lind it; thatit binds the peop!@in thei j y cannot annul tho re es Su Kent declared that he had committed an 
al and political character as well as in preme Court may ndemn as uncor { i st il act for which he deserved 
relationsas individual citizens, absolutely the war which saved and esta ed our ex pea ent. Su e the Supreme Cou ud 
CES I l at all times; and that no emergency of ence { an on, it 1 snnobt reverse or % i ied that t Var, be LUSE I O ' 
nment can permit or sanction any depar 1ul tha lt may Le l \ | ‘Tex and ( Lia 
e | trom its provisions or the exercise of any | ling, t ste V t G 1N lex ie { of Wal 
t i y which it does not conte f ( l im \ 1d i 
} Now, for all prac ical purposes in the o1 tiona vere . deemed ¢ In al ( ises the Supreme ( t 1 
movementS and operations ot govern success ot the w I ( i t ( a y I ( ry ea ot the Wo I 
n g t this is well enough. It is well that || conferred upon it; but the st vere taken | which had passed into and be ne parts 
i vit ird and reverence for the Constitu 1 and car tt { I M na Ll | I a ettled law, and 
ret | thus be in ileated, and that ali the rested, tried l tal l i | ( yt 1 th Las an exert tL 1 
1 of all classes, of rulers and people, cted of being Lina \ \ ( \ { ie na 1, transcend 
Var tor 1 proceed upon that basis But as an the ‘ | : u ( \ 1 \ a ority of the Constitution is 











e statement of the nature and residence || cides that this t and ¢ ( but tihed by the emergency and sa 
PS tional sovereignty | cannot accept | ral, but they took place n rtheless, and the | by the result Ifthe S me Court 
te Ol to assert that the ultimate sovere yNsplracy was is arrested and the 1 wise now, it will thus accept as accom] ed 
, ' the nation rests in the Constitution; that || deprived of its aid. ind irreversible facts not to be drawn in qui 
‘ s nothing higher, nothing Superior to it Sup} se that the « t sh ild now make a tion tne proce es and re Lil ofr our ret { 2 
t 1uthority But there must be some pow ilar de 1 In l to every measure V 
10ns Ol Where which gives that Constitut i . taken by the Governt Oo } . I i [ have cited show tha re 
ys ity It certainly is not self-derived n Suppose it ld « li at th not yinth but in actual pra b er 
5 ire bound to obey 3 injune ns, not proclamation hlrst ca gy ior tt $s, the su eligi an that oft \ Cons l 
VIS : y because they are there, but because they cessive drafts, the suspension i th wl oO { ind that whe I emergency requir 
} e€ to us, ft ough t, Irom som | ver Ww cn / 1s corpus, W ‘ inconstitu il y il 8O I nty W ASS sell [nde l, 
evdy ss the right to prescribe them; and that | have nevertheless done their w rk. They made e of 1 ablest writers on constitutional law 
atlol power, whatever it is and wherever it resides, |, the war successful, and that result cannot be | maintain that the real constitution of @ nation 
 Otates must of necessity be higher than the Constitu changed, even if every single step by whichit was | 1s mething wholly distinct from its written 
doubt itself reached uuld be pronounced violation of || constitution ; that 11 nothing else than the 
1a ; N r can it be maintained thatall the authority the fundamental LW. I have always | eved, igment, t n, the will ot the nation ; 
mrt ( 'the Constitution was conferred, once for all, || and do still ve, that the Government had tself, and that the written constitutior sim 
yin® ict y the Convention which originally framed and |! the authority of the Constitution, expt orim- || ply an attempt to reduce this will, which is the 
ee ‘he people who originally adopted t, and that nied, fora it aid 1 wa r wa iwainst th real titution, to a fixed and definite form 
e other it now simply represents their will and theu revell l. But if the Sup l ( t should lor purposes f law and government. It is 
stemens authority, Sovereignty is something which decide otherwise, if it should h i that every nportant, thei re, that the written constitu 


h; ] > >e ° } . 1 ' _ ’ ' 
&bides with and is inseparable from that power |) act done to crush the rebellion was in direct tion should be at ali times as nearly a8 possibvie i 
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a 
ion of the national 


the embodin nt and express 


ntiment, the national will, and this principle 

! mized by our Constitution in the pro- 
made for its own amendment. ‘That 

\ ) constitution in any country is the best 
i i ve fullest and ftreest scope to the 
rmal and regular deve! pment of the national 


and character. ‘* The general opinion of 


governed,’’ says Burke, ‘‘is the vehicle 


nd organ of legislative omnipotence. In 
any country where there i life and activity, 
in this country distinguished above all others 
yr the energy, variety, and incessant activity 
of its development, there must and will be 
constant changes in the temper, the necessities, 
pirations of the national mind; and those 
changes must enter into the structure of the 
Government, if that Government is to be the 
organ and instrument of the real overeignty 
or the ni n " 
Any constitution that does n ld readil 
d easily to the development of the national 
fe lacks an essential element of stabi ity. It 
must aid, not retard natienal growth. It must 
not be unyielding, intlexible—rigidly imposing 
he restrictions of one era upon the movements, 
‘neces, and aspirations of another—or it 
“ be overridden and broken by the growth 
vhich it seeks to confine It is idle, and is 
every day becoming more and more idle, to 
rely implicitly upon the early fathers and 
yi thi nation as decisive authorities 
n provisions to be embodied in our funda 
rm illaw. Not that we are wiserin the gen- 
eral principles of government and law than 
hey were, but because we know by actual ex- 
perience what they could not foresee, namely, 
mper, the movements, « xperiences, per- 
id necessities of the times in which we live 
which we have to act. If we had lived 
their day we might not have performed their 
and met their responsibilities as well as 
l If they were living now they might 
wiser, more patriotic, less under the sway 
ol pa on and prejudice , and better able to do 
work than we are. But all this is wide of 
the mark. ‘They lived and labored in their day, 


labor in ours. 
between 1789 


and 
ihe years that 


1 we live must 
and 
y inadequately the distance 
land social necessities of 
And while I have been and 
still am opposed to rash, hasty, and immature 
to amend the Constitution, while we 


intervene 
1807 measure ver 
between the politica 


sat day and this, 


atte nipts 

suuld be on our guard against a te mptation 
W h will us, namely, to ingraft 
impulses, and even the resent- 
nts of the nour upon the fundamental law, 
sible to doubt that such changes as 
m always be wrought in the necessities, the 
tone, and the will of the nation 
by great convulsions, and such as have, beyond 
all question, been wrought b yy our recentec ‘ivil 
war, their mark upon the Constitu- 
tion, and work corresponding changes in the 
and distribution of the political power 
h it conters. And history shows that if 
this is not done by amending the Constitution 
i cordance with its own provisions, it will 
be done by an irregular action of the national 
will, by action not conte mplat ed by the rule 
prescribed for the conduct of the Government, 
ind therefore revolutionary in its nature, but 
not the less certain to occur or less effective in 


always beset 
1°? prejudice 
it impo 
ConVit 


Lions, the 


must make 


s CO} e 


whi 


im ac 


its results on that account. 

Mr. TAYLOR, of Tennessee. Will the 
tleman from New York allow me to ask him 
a question ? 

Mr. RAYMOND. I prefer not to yield now 
for any question. If I stop for that purpose 


whole time may be consumed. When I 
ill have finished, I will, if it be the pleasure 
of the House, submit most cheerfully to any 
cross-examination to which any member may 
me. 

the provisions 


my 


desire to subi ct 
Now, sir. 
oul } 


ni 


for amendment in 
ion are very rigid; and it has 
a question by many writers on con- 
utional law whether they are not too rigid, 
for a nation so constant and so rapid in 
growth as ours, and whether on that account 


onstitut 


—_— 
naGe 


its 


THE 


the Constitution is not the more liable to be 
overridden and its authority transcended with 
the assent of the nation itself. 

Why, sir, bear in mind that of the thirty-six 
States constituting this Union ten may 
defeat any amendment that may be pi roposed. 
Now, you can find ten States that together have 
less than two million people, and in every one 
of those ten States an amendment proposed by 
Congress may be voted down by a popular ma- 
jority of less than a thousand, while in the other 
twenty six States the vote nay be unanimous 
in favor of the same amendment. It is not 
likely that this will oecur. but it is among the 
possibilitie 3 of the so that less than two 
million people—nay, less than ten thousand peo- 
ple—in ten States may defeat an amendment 
demanded by the thirty millions of the remain- 
ing States. If we hold with many that the loyal 
States alone may amend the Constitution, we 
tind seven States the SIX, 
with less than a million of population, who can 
that may be 
proposed and advocated by the other twenty- 
five millions. 

Consider 


the extren 


State 8 


case 5 


can out of twenty- 


absolutely defeat any amendment 


‘ing these possibilities; considering 
e difficulty at all times of obtaining 
three fourths of all the States to 
amendments concerning which public senti- 
ment is greatly divided, [ think there is force 
in the objection that the provisions of our 
for its own amendment are some- 
rigid. The real C 
governing sentiment of the country, 
full and fair play. 

But without dwelling longer upon these ab- 

tract points, I procee d to say that the war has 
dave lope 1 certain principles and sentiments in 
the national mind which ought to find a place 
in the structure and Constitution of the Gov- 
ernment. I believe the nation demands that 
they shall in some way be made the basis upon 
which the | fully restored and 
the practical operations of the Government 
resumed. Thesettled sentiment of the nation, 
in my judgment, demands guarantees against 
futureattempt sat secession, vuarantees against 
an inequality of rights and franchises based 
upon arbitrary distinctions of race or color, 
guarantees for the inviolability of the national 
debt and the sanctity of the public credit. I 
have no doubt at all that the will and purpose 
of this nation to-day is, and has been ever since 
the war closed, that there shall be in the Con- 
stitution provision more effective than 
any yet existing for an equality of rights of all 
men in this country, and for their protection in 
the enjoyment of them; for an absolute and 
immediate equality of civil rights, and for an 
equality of political rights just as soon as the 


the assent of 


Constitution 


what too onstitution, the 


not 


has 


Tnion is to be 


some 


other and more pressing necessities of the 
nation will permit. 
I think there should be embodied in the 


for the absolute 
all the inhabitants 
e that there will be 


Constitution a ss 
equality in civil rights of 
of the land; and I believ 


soon, if there is not now, from the people, 
not of one section, not of one class of States, 
but of all sections and of all States, an 
equally strong and equally resistless demand 


for acorresponding equality of political rights. 

I think in the next p lace that the nation as 
a nation demands an absolute guarantee against 
future attempts at The people in- 
tend that this effort at secession and revolt ion 

shall not be re peated. ‘hey do not intend to 
ro through again what they have alrea dy gone 
through; nor do they inte nd that the suffering 
and the sacrifices they have already experienced 
shall be without their due effect upon the fun- 
damental law of the nation. 

It is not a passing caprice, but the settled 
judgment of the nation, that these guarantees 
are essential to the de velopment of the national 
and the protection of the pub lie liber- 
ties. It is a condition which is much more 
likely to grow stronger than to grow weaker, 
for it is founded in justice and consults the 
yublie If these guarantees were once 


secession. 


power ¢ 


good, 


imbedded in the written Constitution, as the 
principles and sentiments which demand them 
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just demand of the national will. 
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are already imbede led i in the unwritten by 
Constitution of the nation, and the Governme, 
were then restored to full, regular r activity ;, 
all its functions, we should have the highes 
promise of rapid and peaceful nation: al gr 
and prosperity for at least another ge net 
which, as Jefferson held, was quite as 
as any Constitution ought to last without 
vision. 

Now, sir, let us see what provision we ] . 
attempted to make for meeting this strong a, 
We kl: 
first the constitutional amendment adopt, * 
Congress at its last session and submitted 
he States for their ratification. And now 
ave this bill intended to supply what 
amendment lacked. 

Now, the constitutional amendment mn, 
the demand of which I have spoken partia 
but only to a certain extent. It does proy 
for an equality of civil rights. It holds out 
inducement to the people of the southern States 
for the extension of political rights and ¢ 
elective franchise to the colored race, by 
creasing their representative power in the na 
tional councils in proportion as they shall 
extend the suffrage. Whether this goes 
enough or not is a disputed question. Cong 
at the last session thought it was as far as 
could wisely and safely go at present, an 
think the people concur in that opinion. 
the amendment guaranties the sacrednes 
the public debt, and clothes Congress with su 
an enlargement of power as these new pr 
ions may require. 

All these provisions are just and wise 
thoroughly in harmony with the sentiment 
the nation. But these are all which the ame: 
ment contains which are in the nature of a guar 
antee at all. There is 4 partial and temporary 
diminution of pol litical power imposed 1 
the Seuth, which is just and right, but wh 
ineffective as a guarantee; and disabilities 
imposed upon classes of the southern pe 
somewhat more sweeping than the public sate: 
requires, and calculated to do more harm 
exasperating the South than it does good 
securing the peace and security of the nati 
The amendment should be maintained, thoug 
I believe slight changes might be wasp 
section to which I have thus referred, 
without in the least degree impairing its va 


t req) 
if 
wt 


iOne 


+ 
t 
] 
I 


| to the nation, would insure its ultimate accept 


by the southern States and thus rend 
value in the restoration of t 


ance 
it of practical 
Union. 

But on the subject of future attempts 
secession the proposed amendment contains 
nothing which can, except by the rem 
inference, be construed into a guarantee. 1! 
learned and ingenious member from Ohio [M: 
Bincuam] contends, I am aware, that such 4 
guarantee is wrapped up in the first secti 
of the amendment, that -which relates to an 
equality of civil rights. But I confess my ina 
bility to perceive it very clearly, and I am qu 
sure the public sentiment would be better s 
fied with one more distinct and explicit in ts 
terms. There is a difference of opinion as to 
whether the States did, under the Constitution 
as it now stands, by their attempted secessio! 
actually forfeit their representaion in Congress 
and their right to a share in the political power 
of the nation. 

But there is no difference whatever in 
opinion that, however this may have been 1 
the past, it shall not be left open to doubt 
the future. I believe every State of the Union 
those which were loyal and those which wert 
not—will now agree upon an amendment 
the Constitution providing that whenever here: 
after any State shall attempt to secede, or sha 
enter into any compac t or agreement wi th an 
other State to secede from the Union, and shal 
sustain such attempt or agreement by force 0! 
arms, that State shall there by and thence forth 
forfeit all right to participate in the nati 
Government by being represented i in Congress 
or in the Electoral College until re edit! 
thereto by law. Such a provision, imbedded 
in the fundamental law, ingrafted upon te 


the 


he 





































































ition, would leave no shadow of doubt 


but re ( {. . agi: 

on ‘ 4 this subject hereafter, and would stand as 
TNmen: , ei : 1 1 
ti rnetual guarantee iwainst secession hroug! 
as e to come. 

high, . og te 

l o Ry the amendment already adopted s S 
veratia ; not forbidden, nor are olficers of the 


ent of the United States ev en required 
heme. +) swear paramount allegiance to tl 
out 


havional 


he 


Government. By the amendment | have sug 
we he ’ gest 1 secession, or attempts at secession, are 
ee onlv forbidden but are forbidden under a 


ao tinct and formidable penalty. I think some 
asi ) amendment should be ingrafted 


tution, and [ deem it the dut 








‘a me cress to present it, in addition to the one 
at ady pending, to the States for adoption 
As for this bill, sir, I need scarcely say that 
i tiene ntains nothing whatever which can possi 
ar regarded as a guarantee. It is simply a 
a law which the Supreme Court will un 
- tionably annul, and which any coming 
Mans Congress may repeal. It has no single element 
pty ‘stability, nothing which can guaranty any 
“| ‘to anybody beyond the day which wit 
,' sses its enactment. In my judgment thi 
‘all lemands something more stable, mo1 
fe e, more fundamental, more radical 
ca ng which reaches the very root of seces 
ar be son aid plucks if up more thoroughly than 
ae t ig contained eith ‘rin this bill in the 
. ar stitutional amendment which has been pro 
Ines : | by Congress. 
i It wi l] | be objected, mene by gentlemen 
bai ther side of the House, that these acts 
: | amendments tend to a greater centraliza 
” id consolid: ition of power in the Govern 
aon nt than is contemplated by the Constitution 
am is. I cannot deny that. I concede that 
as loes. But unless 1 am mistaken in my ob 
sans vation of the current of public sentiment, 
i the ws “ie gh which we have just passed has 
' sloped i the nation a feeling favor able to 
farther extension of the power of the 
a General Government, a feeling that in some 
ite s, those which the war has bro ight into 
een ial prominence, some enlargement of the 
rood itional authority is — le and neeessary. 
‘ad It cannot have escaped observation that this 
th t lency to consolidation of Governments is 
n th coing on all over the world. The sentiment 
wl t peculiar tous. What we see going on 
ts Europe every day shows that the tendency 
ar s toward centralization—the accumulation of 
-~ nal power. In Italy, where only a few 


f the years ago the tendency was toward a confed- 
y of separate States, it is now toward con- 


Wea 


Lal 








en ion. ll see ae has taken we 
onte | Germany within a year or two, where the 
en le people, obeying the same tendency, 
an) l ve followed the lead of their able and auda- 
fo Mi us statesman and consolidated that whole 
nied country into one powerful Government under 
on the lead of Prussia. In the British North 
2 ie i American Provinces a few years ago the tend- 
- y was toward separation—maintaining the 
- 0 rights and authority of each of the separate 
e satis Provinces. Then came a brief interval in which 
t in nexation to the United States found favor. 
n as the general tendency is toward consoli 
titut tion in the hands of one general Govern 
a ment which shall wield the power of them al 
neres N w, sir, we, under the ordinary oper: ation 
| pow things, would not have been free from this 
ime tendency. I think there has been from 
‘n the day the Constitution was framed until 
en in the present time among a large portion of 
subt in the people of this country a conviction that 
inion there ought to be more ce ntral aul ee and 
i aithough the doctrine of State rights received 
ent great development immediately afte the for- 


hes mation of our Government, and acquired fur- 
ther foree from the existence of slavery and 
struggle of that institution preserve 
tself, I ‘think there has always been in the 
hation a desire for somewhat more of central- 
tion and consolidation in the national au 


il ‘hority. That central authority | admit sh 
<ept within limits and watched with jealous 
Care; for | agree thoroughly with the gentle 


to 








nedded man from Illinois [Mr. Baker] when he de- 
h tlared the other day that he would rather trust 
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the States w enst I ial liberty 
than leay tn 1 mr 4 gress 

But qu 

I} t 
States he } ‘ \ 
Dut it S SO l I l 
b question of powe errand considera 
tion among other nat s. Kvery man would 
rather belong to a great, powerful, and 
ous nation than to a smal tate which ea 
only wield a limited sovereign aut rity L hie 
war has strengthened this feeling of nati 
pride this pre ference for national over St 
listinection; and while I admit the force of tl 
objec 10n ar d the necessity of wat | ng care 
fully and keeping w n proper | ls t 
devel ypment ol t S lee r, t mie 
extension of national power ed. 

Sut | must le e th Ss lin and 
return to the subject more di d 
cussion he bill before the Hous seems 
to 1e, Wi | be followed by cert I pract cal 
consequences to which we should not shut ou 
eyes. Its first effect ill be to implant 1each 
southern State a rival governmen » that 
which now exist he will. be two go \ 
ments contending for ascenden one ral 
ized on the principles of those which exist ther 
now he Stat $¢ ntrol Y he franc ( ( 
other organized under the provisions of t 
bill, and resting upon universal re dit 
tated by Congress as its bas! tis im] 
that tl nou | n come into coll yn, lirst 
a collision of ¢ uthority, then collision of 
arms; and under the preten of s . ng 
os ir peace and the rights of all we sha i 
given the southern States a fierce ad Seale 
at on You will say that the power of the 
nati shall be exercised to sustaln th groOV 
ernments which will be formed under our 
authority. 

But who wield the force of t nat 1? Not 
Congress. We cannot direct the movemen 
ofthe Army. Thi s done by Presid 
of the United States, and you can ircely vel 
ture to hope that, with | he new 
governments we propose to ¢ lish would | 
sustained with much vigor or effect. The prac 
tical effect of sucha tep as we are ask d to tak 
would be quite the reve e of the: ults we pl 
fesstoseek. Thehonorable member from Penn- 
sylvania [Mr. Scorieip] said the cities clay 
that however our opinions might differ we all 
sought the same grand object he peace yrder, 
and prosperity of our common country; we 
all agreed that we could not afford to have 
the South become to this nation what Ireland 


has 


and.-.Poland to R ia a di itented, de 
caying, rebelli ction of the ( mmon em 
pire. I isk g rentlemen to examine this bill in 
the light of that opinion Is there anything 
in it which tends to promote peace in the 
southern States, where it is to take effect 

Will it give any better security for e right 

of any portion of tl inhabitants? Is it not 
certain to stir up strife, to plant new seeds of 
discontent and of civil wai to array clas 

against class and race against rac every 
State to be _— ed by its provisions? 

There can be but one answet to th f q 1 
rie No manecan be so blindas to de t that 
these will be ire and its only results. | 
say nothing of its effect upon general pri 
perity of the whole country Whatever pro 
motes discord and strife in the southern State 
postpones restorat cle troys comme e, re 
pels capital, derang the whole system of 
industry by which alone the very men who ars 
the objects of our special care can live, dimi 
ishes the ability of those States to pay tax« 
and contribute their share to the common but 
dens, and in every way does most riou id 
lasting injury to all the interests of our com 
mon country It seems to me qu ( ar that 
the bill can effect no good purpo whatever, 
either to the nation, to the thern States, to 
the colored ‘e, or the men who have ood 
by the Union during the recent w I cann 
help believing that they will a e injured 
seriously and fatally, by an attempt carry 


been to Et 





rland 





and 


Hungary t 





Austri 





its provisions into effect Che bill cannot pos 

s y pr good resuits in any } 

+ ‘ + it" , ‘ ett ‘ i 
ind or Lex ‘ its 
ivoca n rtain pa x 3 
Ly i | » Ul x} i 
! e sense—certain desu { 1 

vid us to ¢ ry ¢ it the CS mn Lt VY Cx 

ments ot vove ment, but |] \ 1 tl | ho 

good purpose which it can po ly 
It L wer bl ) l | \ ( in 
por d exa iting deta | P 
t in the least impa r its real effi 

nd ictical vy, that ¢ ise of the « 

rmendmet ilready ad | l i 

poses d t pon ¢ Lin ft per 

I } 

S e1 ed in the rebellion: and if tl 

such an additional a ndment as | have 
ested, forl r ler pen ot 

of all national repr ita n dur } 

ure of Congress 1y attempt hereat ‘ 

part ot a mtate to secede and if el 
distinetly ited that upon the adoption 

the amendments the States read 

mitted to representation, I | eve all tl 

amendmen would b adopt | pr ! \ 
cheerfully by tl fourths of | the State 
and that e Union could be 1 red 

that firm and Lu basis in | 

t ! l \ and re ‘ l. 
his i ry beliel Others may 1 hare 

| wy in t ‘ tl it none of the I In 

can be adoy ed by hree fo | yralit Sin 
Very wv grant i he rentlemer ho 

sav this are not without a theory full uch | 

to meet it vhy not act upon that? v1 

tain that tl ictual sovereign of t ! 

I tS W nt State \ ch neve i 
their share of 1 that three fourths of 
Stat Co ete ‘ { ( ' t 
l nawinie { us ft , r i ‘ 

aut LW My ! lt 1 f 1 Ohio |) 
LIN AM | ) nion and 

1 

wit] ( omeda yand eloquente. ‘Thy 
ir el pport i ertal re Vill { 
force rv is held by 
hose on t flo who hold it act 

'} member from Pennsylvania | M : 

FIELD] the other day ht to hold Sen 
retary of State 1 nsible for dereti f 
duty in t re ind denounced | \ 
what seemed to me very unbecon | 
with utterly undeserved seve ty, I 
in this regard He did not deem 
of hirgself or in violation of his s« ( ) 
peak otf the Secreta {St \ t 
nore fer age than for th ) 

1 é | 
wher whic and 
( ot i I y trom ¢ Wwiy ma 
pul ( ( as been made 1 

asa ‘** pertid old man;’’ perfid 
leman sa in not having pro 
re d | vy, the adoption of 
tutional amendment, for which th I 
of th ¢ States have cast tl I I 
cannot err in saying that the f \ 
Pennsylvania knew that there is 1 
[he law requires the Secretary of > ( 
tify the adoption of amendments when rat 
by three fourths of all the States. He 
under that law. If Congress desir him ) t 
upon another theory why not ena in I 
law? If Congress believes that tris 
theory of the Constitution whyfot put ! 

And | y ask the ime qué yn in regard 
toa on the whole subjeet of reconstruc 
tior Vhy does not Congres W does not 
party vhich has an overwhelming maj 
y in both brane a majori arge et rh 
to render he veto a barren scepter in the hands 
of the Executive, do something that be 
final and effective? ‘Ve hear much of tl yn 
gressional pol the policy of the dominan 
pal \ 1 the peo} d to have i 
dorsed, | 1 some of a 
m ler lfor1 siat 
what > t ind 4 i l not ¢ i ( cl Ly { J 
we were told i Wes the constilutional amena 








ae 
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n { ir tl ame men who made that 
» discard \ la yea 
‘ 1 > 7 y ¢ 11 I 
i ( i n 
{ { ) y who doe 
y 1 CX] j ot they 
I? leclar menaces a 
vl d l, {they may we 
(i ‘ ! i nt H i Lld 
| la 
i | l i On 
il } j urd and ike the 
! ( ‘ r l am q 
' | I i lise Lo m 
i | Fl iy LO be OU 
and vu { But tl i 
i t a po 
( I el I { \ 
na ¢ ! ! i alk, NOV 
| Ci r, iv ent 1 any of 
i ! ( ol reu Whicl 
[ have ve ( ( 
} I uP i i i ed the 
‘ ! . ‘ , . UC,» ol l 
ii j l | i Ul ( noury 
i » become |] ! 1 more com 
i j 1 every 
hit { ! La 
} I iit Ot res Chionh l'¢ 
Cal po eC mom lf 
1) ‘ whi we 
l A ike ] On OT I ry require 
i | tt peol ae 
i i nono rmed att prospect 
‘ Wil l Cs | nou d ck 
te i in injury to country and a 
‘ on j } \ But I hay 
i i hi li hie erent a id lr! pre Sl 
\ I Ani Cah peopie, in thei 
ye l i-¢ nman a i | i hie 
on i ( l i | ( edad in 
Low mit ) eV that tl 
I MOOT | O pe h unaer ally Lrile 
\ d upo 
' i i i i] ‘ ai { { } ‘ i ii ‘s llla vod, 
l \ I rile Lo ( FUUICH niu cle WY 
n Vi live ( countered, but 
1 i lo W Lil it Cel », We have not yet 
rea ed. Whatever fu er trial may await 
us | bi ve the nation will emerge from them 
wold, and free, preserving its liberties 
Republic and enforcing its respect upon 
Ol { . rth | ts strengt! 
nati ; OF Nae eal nh by 1 b Streng Nh, 1 
LV, andl acaherence to iD lantial justice 


{ right in its dealings with its own people as 


with all the world. 

Mr. SHELLABARGER. I would like to 
make the first thing I say on this occasion the 
most agreeable thing which | shall say; and 
with that design I shall say first that Ll am not 


about to make an hour sspeech. | Laughter. 


2 


ir. Speaker, the man who is now the actin 


J 


» United States once said to me, 


in speaking of a bill hke the one now before 


the House, that it was a measure to dissolve 
hat proposition has been so often 
repeated by members upon the other side of 
{ 3; Hall during the debates pon the subjec 
now under consideration that | have thought 
the tlonse would probably pardon me if | 
should attempt to condense into a few sentences 


a suggestion or two in regard to that declara- 
tion, repeatedg@o often and worn out so thor 
oughly as itis; and with the purpose of mak 
ing the shortest statement that | can, of con 
densing it into as few sentences as I can, I trust 
the House will pardon me for reading part of 
what | have to say about it. I say it now, not 
because it is either new or important—import- 
ant | mean as presenting anything novel for 


i 


the consideration of the House—I present it 
only bec ause the de claration has been repeat d 
again and again with apparent earnestness by 

4 } Pe ° ° } = 
rentiemen on the opposite side of this Hall and 
as being worthy the attention of gentlemen on 
th de. 

] . 

kivery argument and every view and every 


method of presentation and statement which 


’ : 
ever has been or which eve ean be devised 
re c t,t e natio 
} ) t y i to t | 
i { nti ( 
\ 
a ‘ } LWwo () of thes 
' 
m Is thu { as all loyal men con 
I 5 that ly no ( ( l rewve mn or oune 
possibie or cone abie act of it peopie Can 
; ' . 
any State, or ! ereol, Withdraw trom 


the Union, theretore these re ve] states are in 
' 
i 


t Unio If in the Union then, as there 
can be » State in the Union which is not en- 
titled to two Senators and at least one Repri 


sentative, therefore these revolted States are 
entitled to such Senators and Lepresentative 

other powers and representations 
of States, and any legislation denying this 1 
usurpation a id unconstitutional. Now, it 1 
tely self-evident that if this view estab 


lishesanything, itestablishes this also, namely: 


that during the entire war these rebel States 
vere entitled to elect our rulers. because if you 


admit that during the war these States and their 


people ct ased to have such powers to elect 


1 
I 


Senators, Representatives, and Presidents, 
then you admit that it is possible for a State 
and people to do that which in law either 
pends their power to elect the 
nation’s rulers, and the whole argument so far 

based on this point is abandoned. Now, 


} ‘ ] | Re ae entices f 
! e here that they who make this argumen 


deny that individuals who go into rebellion can 
decitizenize themselves so as that the United 
States may, as to any individual, accept his 
renunciation of any power appertaining to 
citizenship, and declare him to have ceased to 
have Lhe powers Ol one of the people, an elector 
of a State. Note carefully, also, that these 
sume persons all maintain that it is wrong, and 
most of them that it is illegal, to try and punish 
as traitors those who waged this rebellion, and 
in p irsuance of this doctrine their Repre senta- 
tives vote nearly solid against punishing as a 
traitor Davis, the head of the rebellion. Now, 
this it is averred is the constitutional jaw of the 
Li D iblic 

Mr. Speaker, may | borrow from another 
(Mr. Greeley) a method of illustrating this kind 
of constitutional law 

Whatever is a principle of our Constitution 
is capable of being written out into explicit and 
aflirmative requirements of the Constitution. 
Let us write the above constitutional law out 
into language, not unjust or tortured, but fairly 
stating what this doctrine aflirms. It reads 
thus when written out: 

Article nine, section one. Whenever here- 
after a causeless rebellion shall arise, and war 
be waged against the United States, so .great 
and bloody that the rebellion shallin fact abol- 
ish and overthrow all the constitutions and 
laws of eleven States of this Union which 
recognize the supreme authority of such Union, 
and shall remove from oflice all otiicers who 

ve taken an oath to support the Constitu- 
tion of the United States. and shall enact 
and entorce in the place ot such constitutions 
aud laws only such as recognized the supreme 
authority of usurped and rebel governments, 
‘such loyal officers shall put 
such legislators and oflicers alone as shall swear 
to support such rebellion, and shall kill, im- 
prison, or banish all such persons in such eleven 
States as will not aid in the said war to destroy 
this Union, and shall continue to wage such 
war for four years, and therein shall kill three 
hundred thousand of the loyal people, and, by 
starving and other practices of barbarians, shall 
murder sixty thousand more, and shall inflict 
upon the nation a debt of $4,000,000,000, and 
shall lay waste and desolate the entire land, 
and shall not cease such war until totally over- 
thrown in overwhelming and crushing defeat, 
then, and in all such cases, the people so actu- 


ally engaged in such rebellion, war, starvings, 


and in the place of suc 


po sonings, au | oO he r bai barous practices ior 
the overthrow of the Government as afore- 
aid, shall not be deemed to have done any act 
forie lung or suspe npauwyg any } ower or p ivile re 
of acitizen of the United States, or of an elector 


in any State, nor be deemed to have put it in 
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the power ol the United states tod 


feited or even suspended ar tiled ‘ — , 
rye to el the ile of R ; 

( y ‘ T 
oO el ed, and t State 3 } 
which they compose, shall, during ; 
years of war, be deemed and held to} 
loyal, avd republican pe ple and States 
Union ; and as such shall, despite the nm 
tion of the | nited states, be « it} | ‘ 
one third of the Senators, Representat 
presidential el ctor of the | nited Nt; } < 
shall thereby be enabled in the Senate 
Louse to defeat any act necessary to , »T 
ence ot the Gove th ent of the { tr ed Sj 
and which requires the assent of two th 
such Housesor of cither House. And mo; " 
it shall be lawful for those who originat 
in, and execute such war, rebellion. a 
ders, at all times to be el cted to the o ‘ 
President, Vice President, Senators, and | : 
resentatives of the United States. And n¢ rut 
by test oaths or otherwise shall it be , 
exclude such leaders while engaged 
rebellion or afterward from being e|] 9 
assuming such ollices. 

Mr. Speaker, the man who aflirm H 
is not a substantially just aflirmance anc 
terms ol express law, of the exact effec 
loctrine that the people of a State ca 
act which ueprives even temporai 
people and their States of the power 
our rulers is either a false man or an im) 
and with him I hold no debate. And 
seeing the consequences of such a d 
thus fairly written out into the terms of { 


does not turn away from them with 
and utter disgust is worse than either { 
imbecile. Heisatraitor! And here | | 
that. 

Mr. Speaker, that second and only « of 
method to which I have alluded, of ent 
the position that the United States | 
power to assume the organization of 
publican governments in these revolted St 
ean be accurately stated thus: it says t 


mitting that during the force and usur 


ae 
of the war of rebellion, the rebels and 
ates ceased to have the power to elect 1 | 
rulers, yet the rebellion being crushed, t rht re 
violent overthrow of the old constitution ; 
iws of these States ended, and the | " Now. 
having submitted after crushing defeat to 
a ithority they failed to everthrow, then 
thereupon these old State government — 


ich new ones as those so defeated may cl aniz: 
to form become at once republican and er 
ates, and the United States have no cor the pot 
over the matter, either as to who sha provis 
electors and take part in reviving these States, ments c 


or as to when and upon what terms thes Mr. ¢ 
States and their people shall resume the lig about t 
power of States governing the Union! clares r 

Now, Mr. Speaker, if this be indeed t two pri 


+ 


e of our constitutional law, then this | to. vote 
may be written out fully into the forms of ex Some 
press law. So written out in all its lead section 
requirements and consequences, it reads 4s lerrito’ 
LOilOWS: ir Un 


Article nine, section two. Whenever her nto for 


after such a rebellion against this Union and w 
is deseribed in the first section of this ar mere ar 


shall arise and be overthrown by the Un Sir. t 
States, then and in all such cases they % obvious 
engaged in such rebellion, war, murders, star\ all the 
ings, poisonings, and other practices of barba arise, } 
rians, to the end that they might destroy | 
Government of the United States, shall, imo "i 
diately upon their having their arms wrested which ] 
from them, and while yet prisoners of War, This w 
have the right both as individuals and ast selfier 
people and electors of their States to elect, ane whicl 
also to become the President, the Vice Pr “Ty 
dent, Senators, and Representatives of the | the Go 


( 


ted States. And such traitors shall, moreover, dtigati 


have the power to so frame their State cons ‘ees me 
tution and laws that none shall be entitled ger h 
vote for the offices aforesaid except those Ww al bety 
engaged in said rebellion; and the said traitors. Bm y)h° br 
and the States which they compose shail | his 


entitled thus to at once assume said contro! 0! hes 

















Government of the United States, although 
none of them shall have either felt or 


i anv regret for such treason, and al 


v1 y remain as traitorous as ‘ 
(yr I ment ot the { n 1 » 
1 fact assume such powers 
vy of the Government of t \ { 
1 this although those so taking said 
traitorous purposes may compose a 


of both Houses of Congress. And 
e une onstitution: il and illegal for the 
States, by joint « committee of Congress 
se, to even inquire into the matter 
irn to loyalty or into the other acts 
es of the traitors aforesaid, or into 
lican character or purposes of the 
ents of their said States. But, on the 
ich rebels, and if they so order they 
be, immediately upon their d feat 
rid, and while yet prisoners of w: 





to assume and take control of t 
ment of the United States without in- 
nditions, let, hinderance, ordelay. And 

. moreover, be unlawful to exclude such 
Sil ym any of said ollices e ‘ither by requir 
oaths or otherwise, except only that 
l of Congress may judge of the elec 
and q vaalifienti ion of its own members, and 
wo thirds so order. 

Now, Mr. Speaker, in thi 
or exaggerate, but on the contrary 

Lhi results of tl 
1, which I consider a position which 





that, in defiance of the sove reignty of 
nation, and in the very teeth of its 
prisoners of war, 

of their defeat, have the ri 
r, the right—as electors and rulers of 


n States, to resume the control of their 


Ss revel 





‘: and the right to vote out that awful 
the nation which their five hundred 
d murders done did not extinguish, 
iented into mightier being. 
his is not the law of your 
existence; and your injured country 
ne ever so wronged before ? has the 





nd power mn these revolte d districts to 
: : . 4 

that there shall be returned and guar- 

right loyal and 

republican, the United State 3 being 


» them governments 


‘ow, [ have said all that I propose to say 
the general que stion of the power ol 
‘ress LO pass the bill now before the House, 
Ly othe r bill which shall provide for th 
wnizati on of loyal republican governments 
ie revolted Sts Ates ; and to provide also for 
rovernment of the people of those Stat 
napa until suc h loyal State govern- 
1 be organized therein. 


Mr, Sencha { wish to make a sugges 
ut the sixth section of this bill, which de- 
s rebellion to have wrought a forfeiture of 
privileges of citizenship, to wit: the right 
vote and hold office. 
me gentlemen here of learning see in that 
tion adeclaration that Congress can vote the 
ories and peop le, loyal and disloyal, of 
Union out of the national jurisdiction and 
» foreign Governments, and can attach new 
nd unknown penalties to past disloyalty by 
re act of law without conviction. 
Sir, this seems to me a most strange and 
vious error, and arises out of forgetting that 
the rights and obligations of citizenshiy 
not at all out of any criminal enact- 
, but out of that contract and bond whic! 
ects the citizen with his country, ané 
h binds both to certain correlative duties. 
mistake comes from forgetting what is 
evident without being stated at all, but 


his stated by Vattel in these words: 


+5 y 
ion 


l 
] 


if the body of society or he who represents it 

> Government] absolutely fail to discharge their 
rations toward the citizen, the latter may with- 
W himself; for, if one of the contracting parties 
hot observe his engagements, the other is no 
r bound to fulfill his, as the contract is recipro- 

tween society and its members, It is on the 

principle also that society may expel a member 
Violates its laws,’ 

this right of Governme nts to withhold from 


} 


m who diseard all the obligations pertaining 
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as the master 
aecord the pr 
yvernment ngaged in 
expedition | 
ime’ sir, in the light 
of law, and of 





ations of citize nsl bin: the ri 
eces perishes 


all say noth 


Now, I § 
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W ) 3 stg ) 
n. by} . 
{ 1 an) l au \ 
ras that prohibition shall be found 
United S utes to be requisite to retain th ) 
ernments of the States and of the nation in truly 
h id \ Willi § b to the he urt tl it Gao 
which we on all side | 
: » Well 
O { sin another age said wl has 
Dual et de ne ¢ {p »? ttriam i A 
ruished Senator tr ited that to read It 
sweet and decent to die for on ( ’ 
But, sir, let me once for all say now 
the last _time that | ell ver weak upon 
| ct in the Adeovl | ie f Rep \ 
tiv that if my Sars iment ee: 
| es of reconstruction that may be 
ibandon to their fate the me of the S ! 
who stood by their country when their cou 
so much needed friends there; the men ) 
proved their love of country when to prove it 
| ; | 
meant to d ind who proved t by1 r 
upon their own and their wives’ and children 
defenseless heads the storm of a huge and 
merciless treason, and shall, now in the day 
of the nation’s triumph, con ign them and 


‘ 


their little ones, ar nd the power of their Stat 

to the dominion of those who made the 

lion, and whose almost tenderest mercies and 
best loyalty the nation, appalled with | ; 
] st read in the fire and blood of Me 11S 
and New Orleans massacres, and shall 

to withhold from these authors and ar 


of ourruin such powersasthe southern patriot’s 
| 


and the nation’s safety demand to be w 
then will indeed the day have come w 
our country it will have ceased to be even 
nf to die, and when our country wil 
pe dead. 

Mr. Speaker, [return to the House my thanks 
for the singular attention and kindness with 
which | have been listened to, and here qu 
the theme. 

Mr. ROSS obtained the floor. 

Mr. STEVENS. If the gentleman from 
Illinois [Mr. Ross] will yield, I desire to 


‘ 


move that the House resolve itself in 
Committee of the Whole on the state of 


Union. ‘The gentleman from Vermont [ Mr 


Morriii] desires to deliver a speech w 
has been postponed a long time by the dis 
S10 1 on th 3 bill. 

Mr ROSS. I yield for that purpose. 

Mr. STEVENS. Some gentlemen have as! | 
me whether | propose lo ¢ all the pre 
quest yn On this bill to-mor row. In answer ) 
that, 1 may say that while I do not regret 
length of time which has been occupied 
this debate, especially alter the nol 
to which we have just listened, yet | 
diversity of opinion on this side of the [louse 
upon any question of reconstruction that if | 
do not change my mind [| shall to-mo 
relieve the House from any questi mm upon the 
merits of this bill by moving to lay it on the 


table. 
THE NORFOLK RIOT. 

The SPEAKER, by unanimous consent, 
lai 1 before the House a communica l I 
the Secretary of War, transmitting, in co 
ance with a resolution of the » House of December 
10, 1866, a report rel ative to he riot at Nor 
folk, Virginia, on the 16th of April, 1866; 

hich. on motion of Mr. Extor, was referred 





to the Committee on Freedmen’s Affairs, and 
yrdered to be printed. 
REV. WILLIAM FINCHER. 

The SPEAKER also, by unanimous con 
sent, laid before the House a communication 
from the Secreta ‘yo! f War, transmitting a letter 
and other documents from the Commissioner 


of Freedmen relative to the imprisonment in 
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Ge Lof Rey. William Fincher, a missionary 
to t fyeedmen in that State; which, on mo- 
tion of Mr. lcLior, was referred to the Com- 
brcedmen’s Affairs, and ordered to 
i 

Mi AGE FROM TH =f ATI 
A me ace from the Senate, by Mr. Forney 
Secretary, informed the House that the 
ite had passed an act (S. No. 503) for 
relief of Mrs — A. Dixon, of Alexan- 
dria, in the St Virginia, widow of the 


late Turner Dix xon, neal in which the 
eoncurrence of the House was requested. 
PRESIDENTS MESSAGE, 
Mr. STEVENS. I now move that the House 
resolve itself into the Committee of the Whole 
on the state of the Union and resume the con- 


sideration of the President’s annual message. 

Mr. MAYNARD. There are several bills 
on the Speaker's table which, as we are fast 
appre aching the clo ( of the si on, it is de ir 
able shall be referred to the appropriate com 
mittees, I ask the gentleman from P: nnsyl 
vania to yield so that those bills may be taken 
up and re ee 

Mr. STEN I cannot yield for that pur 


pose; the gentlems sun Some Vermont has already 
been delayed toolong. I insist on my motion. 

The motion was agreed to 

The House accordingly resolved itself into 
e Whole on the state cf the 
Union, (Mr. We.xer inthe chair, ) and resumed 
the consideration of the President’s annual mes- 
sage, on which Mr. Mercur was entitied to the 


the Committee of th 


rr. 

Mr. MERCUR. I yield to the gentleman 
from Vermont, [Mr. Morrivi,] with the un- 
derstanding that I shall be entitled to the floor 
when he concludes. 

FINANCIAL POLICY, 

Mr. MORRILL. Mr. Chairman, so many 
schemes are afloat here that the public judg- 
ment is bewildered—sometimes one for the 
immediate retirement of compound-interest 
notes; sometimes for the substitution of Uni- 
ted States notes for compound-interest notes 
and all other obligations of the United States 
falling due; and sometimes for the substitu- 
tion of United States notes in lieu of those 
now furnished by the national banking associa- 
tions—but whatever the merits of these asso- 
ciations as an original question, [ must say 
that I should regard a measure to wind them 
up and the issue of an equal volume of cur- 
rency by the United States as tantamount to a 
perpetual suspension of specie payments. This 
instability, the ever-recurring proposals of 
change in measures affecting and disturbing 
the whole interests of the country, is a vice ot 
most deplorable magnitude, and which we as 
legislators should unremittingly labor to limit. 

Mr. Chairman, much needless disputation is 
avoided by a precise definition and limitation 
of the terms employed to e xpress propositions. 
If those who aiene ‘rate specie payments and 
those who favor paper money would fix accu- 
rate bounds to the meaning of their words they 
might be found apart, but not so far apart as 
they themselves suppose. Those who are for 
resumption do not mean forthwith, and those 
who are against it do not mean non-resumption 
forever. Let them explain their positions and 
they would be nearer together than they now 
are; but while they indulge i in loose talk they 
are as wide asunder as the poles, 

It is true, resumption of specie payments by 
the Government cannot be obtained until there 
is some curtailment in the circulation of the 
legal-tender notes, say $200,000,000, nor per 
haps until by stiffening the tariff we check the 
outgoing of California gold. But when re- 
sumption does occur it will at once unlock a 
large amount of specie hitherto withdrawn from 
circulation, and, prices being also reduced, a 
less amount of currency will be re: quired. No 
diss astrous effects need follow if the people and 
the Secretary of the Treasury only exercise a 
common prudence, All expect the country to 
face resumption at some time; and it is after 
all but a question as to what time will be the 


best and productive of the least amount of 
The men who have faith in 
the resurrection of gold and silver say we shall 
never have a better time than now. ‘Those who 
have felt the fructifying effect of a flood of pa- 
its first glow of « *xpanding prices 


nec ynvenie nce, 


per money 
and its quiet mode of sealing dk ‘bts—believe 
its potency inexhau tible, and demand that the 
flood shall never subside. 

kor my own part, [am persuaded if we start 
now we shall not reach the goal of resumption 
any earlier than the most devoted patrons of 
an exc ly isive ly pape r-mone y Syst em would wish. 

In a season when prices have universally 
risen it is a matter of congratulation that the 
value of man has risen most of all. Skilled 
labor—the hand guide d by educated brains and 
a free will—is ag ciated. The world begins 
to find room for all her children, and never 
will good and willing workmen be forced to 
beg for ee nt. Whether paid in paper 
or gold, the wages of man the world over will 
rule higher for every slave that has been eman- 
cipated. Onthe return of specie payments the 
rank of labor will be more than relatively main- 
tained, 

Iinance seems to be a subject which in- 
spires all men, and each one is persuaded 
the infallibility of his own gospel. ‘The finan- 
cial condition of no nation or individual is ever 
so sound that it may not be improved; and if 
admitted to be unsound the volunteer doctors 
and the wet and dry nurses, painfully prolific, 
propose remedies more to be dreaded than any 
malady. It is curious, too, to observe what 
progress is made in the science of wealth. 
Classic standards are no longer authority, and 
two and two no longer make four. To appre- 
ciate this progress one must turn his back upon 
Franklin and Hamilton and Gallatin. They 
believed that labor created wealth and that 
the public debt could be paid only by proper 
taxation. ‘The new school, however, trust 
much to the miraculous efficacy of paper cur- 
rency. Hand in hand with that, the laborer is 
taught that he can earn as much in six hours 
as he once earned in ten or twelve, or that if 
he is worthy of the age he need not work at all. 
Again, that with this invention diligently used 
taxation, always a great bore, may be handed 
over to posterity or any party who likes it. I 
regret that I have no such pleasing theories 
and no such delusive nostrums. I have no 
dream that we can add to the wealth of the 
country by any contrivance unaccompanied by 
honest labor, nor that we can long maintain 
public credit without taxes or by faith without 
works. Letus rather strive to give to labor 
its largest constant remuneration, and equally 
strive to sustain the Government by the small- 
est amount of taxation. 

While some of the ablest intellects in France 
and England are seeking a road by which to 
escape the evils—the losses and hazards—of 
even a mixed currency, while they are be- 
coming bullionists pure and simple, we have 
some men who should be statesmen studying 
schemes by which to perpetuate the prodigal 
use of that Government paper which was en- 
gendered by a gigantic war. 

A speec h on financial questions, bestudded 
with facts and figures, I know possesses few 
attractions compared with the many immedi- 


| ate and remote problems that arise on the 


great topic of recoustruction, and yet the sub- 
ject is now one of even more pressing import- 


ance. Ifthe sinners of the South can afford to 
delay repentance, we can afford to wait. I shall | 


not ask any one here to adopt my arguments, 
which may be poor, but the facts presented I 
hope may have more to recomme oa them, 
Never was it more important than now that 
we should fix our tax and revenue system upon 
a stable basis—to stand for a series of years— 
but, if our political condition did not forbid 


this, the unfunded national debt, and, above | 


all, the immense volume of national bank and 
legal-tender currency, will not permit it. Ere 
this we ought to have been sailing on smooth 
seas; but beyond some palpable rocks, which 
may be avoided if we choose, what nnexplored | 
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dangers lie in our path it is almost j IM possi| 


to foretell, and yet all contingencies mus: }_ 
provided for. Our de ‘stiny is to be a gr . 
powerful nation, or, if not that, then to fo)! 
in the long procession of extinct repy 
here can be no middle ground. The U, 
States must be a grand Power among the 
tions of the earth or nothing. The first < 
exhuustion, the first stumble of deere 
will be the signal for all of our toes to unis, 
crushing out our national existence. We yy. 
not forget in finding cruel enemies at home y, 
also have been furnished with superabund 
evidence that those who govern foreign nat), ; 


are by no means our friends, but on the 
trary they have exhibited a savage joy at every 
blow which made‘ freedom shriek” or retard 
the triumph of the principles and supporters 

a republican Government. 

Karnestly seeking peace, and believing } 
orable peace possible, we yet may be flirted 
into war. We may be assailed, and thus ja 
called upon to detend ourselves with al! oy; 
might. If our financial condition is only soyyd 
we can easily bear the strain; but until we ha 
our debts solidly funded, until they are 
where they will not leap into the mark: 
crush all domestie credits at the first croakin, 
of alarm, an addition of another thousand , 
lions of debt is to be avoided. A war to ha 
ee <d by an inflated currency is devoutly 
to be shunned. I do not like the idea of being 
under perpetual bonds to keep the pea 
therefore it is our highest duty to insist 
and everywhere, on rigid economy; and 
ond, to restore our finances to the normal « 
dition—to the specie standard—at the ea 
practicable moment. Producing more gol 
and silver than all the rest of the world, let ys 
not endure the reproach that we do not 
how to keep it after we have got it. Able to 
bring into the field the mightiest of armi 
us also be equally strong in our means ot 
definite and independent support. Let 
who may seek a war with us know from the 
outset that it will be one commensurate 
our physical and geographical proportions a 
in no way inferior to our past hte 

We must look at the sober facts bef ore 
The inevitable expenses of the Government 
must be provided for. The interest on our} 
lic debt is estimated next year at $105,551,512 
and, unless the perpetus il paper propagandists 
shall prevail, upon the final redemption o! 0 
legal-tender currency this will be ultimat 
increased about twenty or twenty-five milli 
dollars, orin the aggregate more than —s a 
public debt in 1816, when it reached the } 
est point ($127,334,993) prior to the re 
rebellion. 

Our Navy has been very largely increased 
and it is not probable that it will ever shrink 
to its former narrow proportions. In this 
Department our annual expenditure will be 
$23,144,810 81, or nearly twice as much 
before the war. The regular Army is nov 
fixed at about fifty-four thousand men, but 
have to provide for nearly ninety thousand 
the coming year; eight thousand or eigliteen 
thousand are forever “obsolete ; and it must be 
kept capable of instant and formidable expat 
sion. ‘The estimated cost for the War Depar 
ment the coming year is $58,804,657 05. ine 
extra bounty we provided for last year ¥ 
amount to $80,000,000, all of which is yet 10 
be paid. 

The pension appropriation, instead of cove 
ing a few heroes of a hundred years as wel 
of the Revolution, and five or six thousa! 
scarred soldiers of the war of 1812 and 194! 
now embraces young men, but mutilated 1 
service, in every city, town, and village, to * e 
extent of nearly one "hundred and twenty:! 


as 


thousand ; and instead of less than a million 


lars, as in 1862, now requires $13,177, 44, 
as much as the whole expenses of the Gover 
ment in 1824 and 1828. The war claiins ° 
several States, if that of Missouri, alent 
reported upon at $7,000,000, may be reg ard 
as a foretaste, will weigh heavily upon | 
Treasury. 
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1pos [he Indians, though reduced in numbers 
aieiia ‘ the advent of the Pilgrim fathers from 
ale. ~ . loce than fifteen millions to two hun jred 
at i ninety-five thousand seven hundred and 
aes ir, maintain their nomadic a in 
a FT. haracter, requiring for each a mile 

i ‘ f territory for support where a wh 
, WW nS eed but a few acres, and beyond 
sins an annual and perpetual exp ndit ure of 
eee e2 500,000 more, which does not include the 
; ere and variable sums it costs us out of the 
fae, military chest to bestow upon them, for vari- 
eat ; provoked and unprovoked offenses, that 
a eatin ( tian chastisement which the agents and 
ay traders Who snatch and devour our amiable 
ah deine ies, think they need. _ Last year seven 
reta and nine hundred and nine Navajoes were 
orte y us as prisoners in New Mexico at an 
$1,500,000. the Freedmen’s Bu- 
rine in proportion to its value and importance 
aon st economical cnnenditons of the Gov- 
re * ‘ en vill eost for the coming year 310,- 
1a , 265 5D 5 but it has an unexpend d tund on 
Le enind hand of two thirds of this amount. The 
a elevation of the Indian may be hopeless ; but 


tunate ly the 


lial f the African race is a possibility 
: red. With the 


improvement of five millions 
abundantly 
inflexible 


. 4 most economy, 
a t any guarantee that the Halls of Mon- 
ree beck tezuma shall have restored the gold abstracted 
4 Cortez, or without the indulgence of any 
ne : a pope's ee entire expenditures for 
le ° 4 post cannot be brought down to anytl ing 
, ie old standard of sixty or seventy mil- 
uaad nsperannum. Heavy taxation is at present 
meal unavoidable; but this will every year be sen- 
at y diminished by increased wealth and in- 
aa ised population. Our task, if we are wise, 
be at least biennially to relieve something 
ve from taxation. European nations, however, 
A f ious Once more to maintain large armies 
in time of peace, compelled to make lavish 
ne of expenditures for the maintenance of the bal- 
eres ance of power, will annually have to seek some 
fom ta ew object of taxation upon which new burdens 
rate v may ve imposed, 
aie {n unusual item, however, . this year to be 
led for by the people, not by the Govern- 
or aan it, which will transfer a large sum from the 
ee -d States to Europe. The Paris Exhibi- 
se will attract Americans, ever addicted to 


“1 travel, by thousands, and there is some ground 
conveyed in the pretended cable 
atch, that Napoleon has set apart four acres 
yard tor American visitors who may 
It will be a very moderate 
that seventy-five thousand 
this year cross Atlantie — 
ited States, and the cost will not be less 
51,500 e in gold, yr a total of $112,- 


the satire 


48 4 Crave 





Survive. esti- 
2 ) 
ate to calculate 


ns will 


ihe h 


nerea 000, which in currency would be over 
er shrink $150,000,000. Some will estimate the num- 
In this mach higher and the expenditures greate 
7 


it will hardly This will 
h as the entire prod iction of all our go! ld and silver 

3 for the year to come, or, what is more 
ely, its equivalent in United States bonds, to 


disposed of as the exigencies of individuals 


be less. swallow up 


vial may require. Such a drain may be ill-timed, 
t must be there is no escape from it. For the pres 
le ext ent our lesson as a nation is economy, rest, 
r Depart abstinence, Hereafter we may revenge our: 


05. The selves by calling a world’s convention a 

LOUIS upon the summit of the Roc ky 
I know that excellent men entertain much 
cl allection for paper money, although no one at 
ime of its recent introduction dreamed of 
its present overgrown proportio: 1S, nor of uging 
t beyond the immediate war exi gencies of the 
vernment. Its use, just tified only | by an over- 
elming necessity, was to be terminated with 
‘first dawn of peace. I confess to a feeling 


t 


ae “most of mortification in having the convic- 


as well a3 


‘latad if 
tliatea wh 


uh vn ie . 

146, of 1 that this question requires sober argument 
| % ' “elore an American Congress. How any friend 
> (yOVe 


Ne ¢ of American industry can espouse the cause of 
lait an endless re ign of paper currency, of which it 
kes one dollar and thirt y, forty, or fifty cents 
9 buy a dollar in specie, is to me incomp re- 


He henaible 


le 
, aires 
regardcd 
upon ie 
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- Iron ships are rapidly coming into |i mentaries 


use, butt 1ey can be b ital road at Le moved 
for one half the price they costhere. Will any 
American b 1 an iron shiy fenements for 
rent, unless already built, are no cer fa 

ite investments for men havi ipital, and no 
poor man dares fora moment to indulge the 
idea of building ahouse andahome. Aithough 
all other circumstane Ss, save ¢ y our d 

ciated currency, indicate a disposition and war 


rant in all parts of our country, Ni 
South, East and West, to start w ind 
marae \ few such are actually 








invest expe hy years 

to se one half of the sum invested 

Some gentlemen think that the premium on 
gold paid by the impor is ample compen- 
ation fo Ll the iefs of An in manulac 
ture! Never was there a greater fallacy. 
When th wants tf the Government cere ted 
Oth r ce na | LI dy 1 pt S fi r goods wh n 
t was easier to ell than was to buy befor 
tbor and raw mater ; had advanced to t] 
same ratio or | l I ld, t 1! 
facturers were rea} r } ly | fro 
the rise of raw materials and stoc]l hand 
“sa that is changed Now raw material has 
bec cons imed ind labor has advanced, but 
pric of finished manufaetures have receded 
Reelin ding. Many mills have already 
suspended, and others are work or , 
time. Certainly to « k in y new ¢ I 
prise 1 is deemed hazardous Ni er tl rrea 
attractions of the West nor of t South can 
overcome the dreaded longevity of tl 


se 


ibacks.’’ The 


permanent cay 


greet 
of the 
manufacturing estab 


wooien 





American 
and 


Six years ago a woolen mill that 


gives to the 
dividends. 


would h 
Ion 


ave cost $1,000,000 in New 


New England could have been put up—so much 
gg o 

cheaper are raw materials and labor—for 

$500,000 in Eng! Permanent investments 


: rland. 

there which yield three and a half per cent. 

annum are satisfactory. Here sev 

per annum is the least that would 

such enterprises, or that would anywhere 
cept a ‘To-day the prices of 


labor 


per 
en pt r cent 
tempt cap 
ital to 
be voluntarily ar 
have so 


iron, machinery, and 


bricks, 
largely increased that such an establi 
would here cost nearly double what it 


SIX ye: 


hment 
would 
9? 000.000. ‘The interest 


£140,000 per 


irs ago, or ®& 
upon this sum would b 
but the interest of the British estab 
$500,000 at three and a half per cent. is no 
more than Here $122, 


num in favor of the British manufacturer, a sum 


annum ¢ 


ment 


$17,500 


sufficient for very respectable dividends, e« 

tainly, onacapital of $500,000. Isitany wonder 
that we have an extraordinary influx of Bi } 
goods, or that all Europe last year was swept 


to furnish the empty 
Prior toth 
upon a yard of cotton cloth 


ee co 


now it is 





was nine mills but two cen 

seven mills or three times the amount \ 
printer in Washington now gets twenty-four 
dollars per week and works but eight hour 


per day, where he formerly received fourteen 
rae per and worked ten 
day; and yet he will tell you that his condition 
and means to support 
bettered. A ton of English railroad iron in 
Wales is now sold for £5 10s. or $27 50; but 
timated that 
nen in Pennsy! van 


. l- 
week 


a family have not been 


it is es the wages alone paid to 
WOrkI : 
rails amounts to sixty-five 
vareful analysis sl $35 28 to be expended 
caretul analysi hows So) ZS to be expende 

by them for agricultural produc i 
yf the high rates of the figures the 
enjoys no more comforts than formerly. 


tions 
laborer 
Uur 


paper currency represents dimensions witl out 
gravity and its perpetuation must prove da 
structive to both employés and emp! S. 

I am no defender of the p biti Sec 





retary of the Treasury. They have been and 
are as dist fi ; 
He is not, however, the first man who has 
sought distinction in a réle for which he 
unfitted. The author of ; 


sought parlis 
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fame, but there his career is only 
d beca 


Ms **sioWw, unmovVl 





increase his 


remembers use Junius pointed at him 


ng finger of scorn.’’ John 
-d ifthe 


Quiney Adams was not always satisfic 


. 
high career of a statesman, but sometimes 
\ pted poetry, and Derm Me Morrogh 
was res ; Ih polit il ns of the S 
retary are patent, but according to Bur we 
‘ W not what has bee 1 resisted Shi ild we 


: os : 
from position, 1s it likely th 


would have more of the confi 





Llis reeommendations, 
not be condemned 
by him, only scrutinized. 


am coneerned, shall 
) 
made 


not think ut w be very wise for C 


get wrong on financial questions because the 
Secretary happens to be right, though wrong 
pe litres ally. kor myself I shall make the 
mistake of opposing him where my conscience 


assures me 
the ugh l 


re sumption 


he is mainly sound and true. Al 


think he has named a day for the 


what @ar- 


I of specie payments som 

lie in it will be possible to ac hieve, yet the 
unalterable purpose to resume at an early day 
I have no doubt is sound in principle, policy, 
and morals, and if Congress shall thwart this 
purposs t will have doomed the « ntry to 
| r yea of suffering. More than th any 
party w 1 shall idertake ser y to pro 
cra ite the day of our redemption from the 
eV of an excessive paper currency, the evil 


opponents, evel 


} } ' 
ve able at the 


extricate the « 
cannnotaflord to take 


time to ountry. 


Strong as we are we the 
wrong side of such an issue. 
On the 11th day of May, 1865, the premium 
on gold had fallen to one hundred and ' 
cent., having fallen from 
March, 
higher point than that in January 
out produc ippl 


ight and a half per 


two hundred per cent. in 


much 





ng a percepul 
i 


circles and far less a 





panic. Lhe re were 
twenty-seven hundred and thirty three ta 
ures in 1860 in the United States, amountin 


to $61,739,473; but in 1865 there were 
five hundred and thirty, ams 
000, or about one fourth 
| 


untlingt 
part of the average 
number and amount. Mortgages, made light, 
had been h juidated. The 


common conse 


old Sy 
( redits by 


Lhe South in losing all had ost its 


cantile 


bat ishe l. 





dit, in that direction was impos 
sible that to pay as you go w ound 
po icy | ral Injunction OM no 
inan anything had been implicitly ol l, 
and then was the golden moment, not only for 
poise al reconstruction, but for a return to 
pecie payment Then the eapital of the coun 
try was idle and might have been largely en 
i ed into the service of the « Ltrs he 
campaign of a paper currency was over, an 1 it 


hon yrably discharged. Use- 
ful once, it only an incumbran 

Ihe western States prior %O the war 
, and they not only paid 


was now 
were 


largely involve d in debt 


off an indebtedness of not less than $200,000, 
000, but they became large holders of United 
States securities with means of becoming still 
larger lders. Upto this time neither in the 


intry 


ancient 


West nor in any other part of the co 
have our pe yple aske dd or received the 


measure & credits. Notwithstanding the drain 
ra 


of the war the great masses of the people are 
free from debt. phan tl ist, to the secre- 
tary of the Treasury fo lech ie alot i) 
motto of an early re umption of specie pay 


This, if no more, has prevented the 
‘om an indefinite expansion of credits, 
yng into debt ver, 
e have | ious 
for a vigorous re- 


country f 
“ , 
from plunging headl and ne 


in my opinion, shall w amore ai 


moment to initiate measures 

tirement of the excess of our paper currency. 
[ y 1 I could believe that the Treasury esti- 

mates of the receipts from customs for the 


vears L867—-68 were not too larve, Dut | cannot, 


and instead of $145,000.006 if we g¢g less by 
$20,000,000 it ought to content and be satis- 
factory to the country. The Cal ity of the 


nsume and immense im- 


pay for 


been vastly overrated, and the 
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lake trade alone probably much exceeds the 
entire aggregate of the southern trade recently 
! lhe prompt actio renerally ex 
1 red upon the tar F | | Ww pend iv In the 
t 1 ti! | { 1 bye 
eased ra y tly stir 

i iT rta ind n i] t l 
rim ; Lise Mi of i ! nomeans 

to j ed i the com ‘ 

It ost likely e Seerctary of tl hse 
ury has underestimated the amount of ited 
States bonds held abroad, and that inst ok a 
$550,000,000 not less than S500.000,000 of our 

ial securities are so held. So long as 


‘remain below par abroad they will be 


held more or less as fancy stocks, liable to be 


returned for realization at any moment. If 


they could be made equal to par it does not 
“i n to me that the hidieen eine part with a 

y for which they were receiving six per 
er iterest in order to accept another no 
better at three and a half per cent. interest. 


Beyond a question when our bonds bring what 


they represent, dollar for dollar, a new loan 
pavable abroad could be negotiated, if it were 
desirable, at five per cent. and perh aps at four 
anda half per cent. We shall ere long de- 
moustrate that it is safer to trust the United 
Stat t three and a half per cent. than any 
other nation in the world, but first we must 
inmake our present obligations worth their par 
\ i n void home. 

| wish it were true that the stocks of the 
I d States were not to be found at all in 
fi ry markets: but we are not rich enough 
to lall the good things we produce. Is it 
not, however, a souree of mortification that 
Massachusetts five per cent stock brings more 
in London than United States sixes? Or that 
\ nia five per cents bring only twenty per 


or ( \re we quite content that Kevyp- 

, 
Brazilian, 
hall be 


ts ! 
ch higher than the best of United 


Sta wks? Some of these loans at four 
( it.,of Governments greatly inferior, as 
ve think, to that of the United States, bring 
higher prices than our six per cent. loans. | 
do t wish swiftly to put large profits in the 
| Ot ¢ r ere I | l those who ob- 
t ed out ocks at | s than par made their 
profits at the time of purchase, as it was to 
have been expected the Government would 
pay to the uttermost farthing all it promised, 
nt nal and interest, and those who relied 
upon the good faith of our Government, or 


who may hereafter so rely, will never receive 


less. No other Government has met its obli- 
gations with more punctuality If slowly, the 
world will surely yet acknowl 1 gethe fact. But 
our creditors are receiving eight or nine per 
cent. while gold commands its present rate of 
premium, On $2,000,000 of debt this profit 
of our creditors amounts to over forty millions 
per annum ° 

lhe problem of how much currency or cir- 


for the 
healthful transaction of its business is one hav- 


culating medium any country requires 


sactual 
Kac h exam- 
iner will vary the result accordin gy to the data 
included or excluded, and pr ably according 
to the theory he wishes to bil 1 up or demolish. 
i propose to present some facts upon this sub- 
ject that to me seem important, and to which 
invite the consideration of the House. 

Che entire amount of bank-note circulation 
of the whole country in January, 1862, was 
$ 184,000,000, and of this $40,000,000 belonged 
to the southern States. The maximum amount 
of bank-note circulation at no previous time 
has gone beyond $214,778,822, and the circu- 
lation in 1860 was $207,802,000, and that was 
a year of as large production and of as much 
general prosperity as any perhaps in our his- 
tory. To the amount of paper there must be 
added a small amount for specie in daily circu- 
lation. Doubtless there was $200,000,000 of 


ing so many points of disturbance that it 
solution is one of some difficulty. 


specie in the country, but that held by banks is 
reprose ‘nted by paper, an equal amount of which | 
lly retired whonever specie is demanded | 


ig usus 


| 
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and temporarily brought into use. A consider- 
able am: as there ever will be, was hoarded 


or in transilu as merehandise 


Phe] ness of th ry was not larger in 
1s ( rt t} rn n ] #0) x nt r) 
l ax ind puestio ' reat 
1 demand { ne ‘of the circulating 
medium, and a iy tosome extent 
diminish the business of the country. It is a 


great convenience, however, that the medium 

should be of a national character and current 

in all parts of the country. 

With what propriety can it be claimed that 
business of the country requires the vast 

volume of paper currency which now inundates 

the land? Let us look at it: 


Pay er currency now in cire ulati n, 


} 
¢ 


{ Decembe r se 1866. } 


006 Of Babe DAMIER. 5 vc. cicccnccdsascccscscer $36,785,035 00 
Notes of State banks converted, now 
outstanding Kxticucueadsokibyuin eden 9,748,025 00 


Ur ite vd States note s, leg: ral ten ler.. 385,441,849 00 
Fractional curren y. oie _ 28,620,249 93 


Circulation issued to national banks... 00 





In 1862 the circulation of bank notes of the 
southern States was 540,000,000, and was at the 
outset of the rebellion much increased + but the 
confederate currency was subsequently largely 
substituted for it, and the amount now outstand- 
ing certainly does not exceed that sum, and its 
chief value lies in the fact that the creditors 
of the banks can use it to pay their debts. I 
shail not bring the $1,000,000,000 of Jeff. 
Davis's king-cotton currency into the account. 
That, in ** swinging nant the circle,’’ seems 
to have been condemned and executed even 
before its authors. 

West of the Rocky mountains, on the Pacific 
slope, gold and silver has maintained its sov- 
ereignty and very little paper has got into cir- 
culation. The amount of gold and silver coin 
is probably considerably greater there to-day 
than it was six years ago, and may be estimated 
in all the States and Territories at $25,000,000. 
Vhroughout the country, and particularly where 
inerchandise is distributed at wholesale, there 
are many articles bought and sold exclusively 
for gold, and no other prices are quoted for 
them. Instead of coin, gold bars or bullion is 
very largely used by bauks and by importers 
to pay for foreign merchandise. 
cumstances keep some small portion of the 
zold coinage from being wholly demonetized. 
he copper and nickel coinage has heen depre- 
ciated so that a five cent token contains about 
one cent of real value, or until it is almost as 
light as any paper which can be produced, even 
by the genius of the hydrostatic power at the 
Treasury Department, and it once more rises 
and floats triumphantly over the dirty sea of 
paper currency in vulgar fractions. The gold 
certificates of deposit, issued by millions, help 
to swell our circulation, being conveniently and 
daily used for many purposes, especially to pay 
for exchange in the liquidation of foreign 
accounts and among sold operators. Bills of 
exchange are in fact currency, and the amount 
afloat is enormous. 

‘The compound-interest notes are largely used, 
and almost universally, though without author- 
ity, take the place of United States legal-tender 
notes in the reserve required to be held by 
national banks. [ven the seven-thirties often 
take the place of lawful money, and are given 
and taken in financial transactions at their cur- 
rent value. To some extent the coupon bonds 
of the United States are used as money and are 
remitted pay balances due, especially bal- 
ances of trade due abroad. 

lo the circulation already mentioned, it is 
fair, then, to add the most considerable part of 
the following items: 


These cir- 


Gold certificates of deposit...................... $19,636, 300 
Compound-interest notes..... .. 247,387,140 
Specie in actual circulation on nthe Pacifie 25,000,000 
Spec iein actualcirculationinthe Atlantic 

States...... dacieineainserh lapels tutckotahiataaa 15,000,000 
| Copper and nickel......... 3,000,000 








This, added to the first series of tome, 


GLOBE. 


! 


makes the whole of our present ey; 
$963,290,551 93, or in round number 


one thousand million dollars, to do 


e busin ‘ss than we were d ing SIX 
when we did not have nor require ¢ ne 
rt i+} 1m ! 7 
part oi thesum: 
Phe four millions per month of Gor 
naner ithor ed o be retired | ve 


peen more than compensate 


therefore, still maintains its supremest | 
We produce of gold and silver $8,000,009 
month, and yet higgle about retiring wit 
same time $4,000,000 of paper. 
Theamount of notes authorized to be ics 
by the Bank of England is £11,000,000, ors 
OOOD,O00: and the entire amount of pane , 
culation in Great Britain, including pr \ 
joint-stock banks, as established by 


of national bank paper, and paper e 


»+ 
a 


Parliament in 1844, was £37,000,000, or 8185 


000,000. Some years it has been a triflk 
than this and some years a trifle less; } 
1865, strained as they were for capital to 
and hold cotton at its advanced pri 


amount did not go beyond £39, roe , 2B 


yond doubt the trade and commerce of ( 
Britain vastly exceeds that of our ow: 
other nation. Itse *xports in 1864 were S254 
000,000, and yet they find S185.000,000 
per money equal toall their ordinary dem: 
How is it thatit ean be pretended we req 
much more? During the war it was claim: 
he enormous transactions of the Gover 
absorbed hundreds of millions, and doul 
the money paid to our armies in distan 
did not find its way to commercial 
quickly as it would if it had flowed thro 
ordinary channels of trade; but the Go 
ment changed business, did not increa 
and if it did, the war has ceased and the 6 
ernment is no longer the gr: oad purcha 
consumer of everything upon which it car 

hands. It is an absurdity to supp 
we require five times as much paper m 
Great Britain to do less than half as 
But the facil 
transaction of business 
large operations, outside of the use of 1 
of any kind, although known, are gene: 
vastiy underrated. A member of Parli 
recently declared that it required no mor 
rency to do the business of Great [Britain 
than it did twenty years ago, when the bus 
was only half as ‘large. 

There will be found in one of the parlian 
ary reports of 1858 (Evid., p. 165) the 
mony given by Mr. Slater, a member of a fir 
in London largely engaged in 
transactions, ranging over several mi 
sterling yeerly, which showed that th 
ceipts and payments in the ordinary co 
business, when carefully analyzed, held 
following ratio for one hundred parts: 


business. ties now in use ¢ 
by houses engage 





comme 


Rece ipts. 


BAUK Of TNMIBNE MOCEB..........0cccccccscccccses 7 per 

ee MINE RIOR oa kciece cee eanscoltienectintien cacden 3 per 

Bankers’ drafts and checks............-.0.+« ) pe 
BOI gceoiessestinns ta eos sr 100 per et 

Payments. 

Bank of England notes.............cccccceceeeees 2 per | 

Giold and silver....... picetidichdasanse On 0 

Bills of exchange and checks.......0......-.. 97 per 
RNs ibins sn hitbscssivuchatbiitecsasemensecebens ..100 per ¢ 


The business of this firm was analogous! 


that of any of our large merchants or tra 
in New York, and proves conclusively 
thacredit and capital of the peop yle are 
to the extent of ninety to spneny-seres 
cent. in ordinary mere antile ee 3 
that neither gold and silver nor paper 
ible into gold and silver is used for a cir 
ing medium beyond from three to ten per 
This fact is strikingly illustrated by 
York bank exchanges or money transa‘ 


for a single day; for example, take one in ' 


year 1863, amounting to $91,291,431, whic! 


$210,023,640 one ee by the use of $2,807,396 in money 
|| In the year 1854 the bank exchanges 
$5,362,912,098, and the balances or mone) 


January 24. 


lhe Net 
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id y were under one million dollars. I or 
[Tam indebted to a former eminent 
of this House, (Colonel Stebbins. 

experience of New York tallies very 
with the testimony in the parliamentary 
, that it only requires about three per 
n money to 7 uidate all payments in 
“n tradi ng. If i were not mischie vous 
d be a iviioia to claim that there is a 
ty for the continuance of our present 
‘ ve amount of paper money. 
\ir. Charles Buller, in the House of Com 
stated that the amount of bank paper in 
‘S34 was between twenty-six and twenty-seven 
pounds, while ie amount of bills of 
ange ‘in circulation at one time in th 
ne year was £132,123,000, or five times the 
it of bank notes. 

On the lst day of January, 1866, the whole 
ba capital of the cguntry amounted to 
£403,357,846; but a much more active and 

capital was made up of individual d 
which at the same date amounted to 


3513,608,888. By means of the checks of 
sitors this may be and is drawn out daily, 

1 checks of other depositors or other 
cable funds an equal amount may be depos- 
M the same time it is perfectly safe for 

any bank to calculate that at the close of busi- 


s each day the sum total of the deposits will 


n nearly unchanged, and thereby the 


yf aacneaie is very much enlarged. 

the credit of individuals at the banks 
ar the most important figure in mod- 

ancial transactions, and does away with 

the necessity of a large volume of bank note 
ation, besides more than doubling the 

vate working ry capil al of the banks. 

\n unvarying st aaa of money has been 

the desideratum of the world, but it has not yet 
found. Gold and silver have been almost 
iniversally accepted as the nearest approxi- 
n to that ¢ nd, because these metals have 
utrinsie value in proportion to we ight, 
lare onenaie and durable. But a bushel of 
grainin old and long-settled countries has coe 
sidered a more unvarying standard of prices 
even gold, on the ground that it requires 

re uniform amount of labor to produce it. 

a uniform standard, however desirable, 
ears impossible. Labor in one country is 

h more than in another, and worth more 

ies and towns than in rural districts 
money is there more abundant and 

ises less of the absolute necessaries of 

ied icated or skilled lal or is more val- 
than the uneducated, because more pro- 

. Labor is worth more in the spring- 

and harvest than in winter, notwithstand- 

t costs the laborer more in clothing, food, 
xposure, because in the winter unem- 

d laborers become abundant. Agricul- 
labor being interrupted, many who follow 
its season pursue the trade of artisans 

the winter, and thereby depress the 

of such labor in towns and cities. 
Prairie lands combined with labor-saving agri- 
tural implements have reduced the price of 
grain in the Western States, but the labor to 
ellect distant tre ansportation prevents any very 
ye reduction in the prices which the world 


at large continues to pay. A day’s work in 
TT . ‘ . * } 
United States may be worth twice as much 
as in Mexico; but if one thousand men in the 


United States produce one thousand ounces 
of gold or silver for the same amount of labor 
it requires in Mexico ta produce two hundred 
and fifty ounces, tr: ansportation no lor nger inter- 
leres, and the price in Mexico will fall one 
half, or it will take twice as much gold or sil- 
ver to make the same purchase as before. It 
be noted, however, that Chinese labor 
being that largely employed in our mining 
regions, is quite as cheap as that employed in 
Mi xican mines. 


n point of fact the surpassing abundance of 
} 


' precious metals, especially that of gold, 
“iscovered within the last eighteen years—Cali- 


‘ 


fornia being already eclipsed by the Colonies 
of Great Britain—and the facility and cheap- 
ness with which they are obtained, has so 


THE CONGRESSIONAL 


heapened the markets 














51-000.000 


Europe and 


have - en ae reas ing 


ccnduiiat ) 
tralia a few yei 





To these 
ten to twenty per ce 
Homans, 


statements 


} > } ’ 
he Renken? 
gold aa: 
3 as follows: 

the United States 


Other portions 
British Colombia 





, North and South America.. 
° 822,000,000 


Asia an A fri 
Ni w Le ralan 


Gran‘ total...... 


GLOBE. 725 


} 
na roid 

] t 
L850 Qn 

; 

cae \ 
roe Alik 

] j 
‘ ‘ Mae 

‘ 

ie « 3 


Wil De 
luced 
tion of 
t { 
1 
= 
PAV i 
T vi 
iXty 
{ 
‘ ‘ S 
wWacau 


ther won rs 


silver valued 


£5) 000.000 
vo, 
hee 1,000 
1.000.000 


l », YUU, 000 





the amount 


Russ a, 





§ 786,000 


b> 
ad led from 


re} — 
ne, esti- 


ilver in 


$70,000,000 
30,000,000 
6.000.000 
25,000, 0) 
] 3000.00 


144,00 00 


127,575,000 


$271,575,000 








l et owing 18 the « timate ot M ( t A 
el Purl l ee Jou al les E r ris 

America rate ¥) 4 1Om 

Kurope 42.2°8,000 ne) 

Russia { Ow S ] ”) 

Au slia ] HY 1,000) 

812,116,000 1 0 

116,000 

Total ; 1,32 0 

at five franes per dollar, equal to $29,2 M) 

These estimates, made up from different 

sources and from different stand-points, serve 


1 


» prove each other, and beyond doubt are 
very near the truth. ; 

last ten years, for which I have 
no returns, the very reliable estimates already 
given for 1863 and 1866 would show that more 
than treble the amount has been produced than 
for the six years for which I have given the 
returns. ‘These facts conclusively show, apart 
rom the action of a paper currency, that y d 
must have irrem< 


iably fallen in intrinsic value. 
it has become cheap by its abundance. What 


after the discovery of the silver mines 


of Potosi in 1545 is again stamping itself upon 

ry. There is, therefore, no occasion for 
uny other depreciafion than that which must 
Line ibly befall us on account of the annual 
eddie: rhich has 1 and will } ade 
addition which has been and will be made to 
the general stock of gold and silver in the 
world for generations yet to come. 

We keep up mints and assay offices at great 
expense, but it is clear that on the whole not 
one fourth part of the sums coined are retained 
by the country. Of all we have coined, in 


other words, three fourths or more has left the 


country. The lmpre s of the American eagle 
gives no patriotism to coin, and it changes its 
i le Fiance a did he coins Ot othe rha I u 
past ages, though forbid by D in laws— 
whenever tempted by any interest possibly 
Cc ID) | itable. The fol Owlbg table sh ws the 


! mr 
work of our mints and assay offices since first 


established : 


Gold coinage is sin catia 845,536,600 79 
Silver coinage 1s | | 2 06 
Copper coinage 1s 

SYS, 424, iL 


Where is it ? Most of it bas di appeare d, 


' : ; : 
rated at the value of the pure metal contained, 


and not a whit advanced by the artists of the 


Amo! r othe r modes of reducing the stand urd 


value of money, Congress began as early as 


1837 by debasing our gold and silver coins, 
and declared that of one thousand parts nine 
hundred should be of pure metal and one hun 
dred part all oy. The standard of British gold 
is one part alloy in every twelve; but we have 
no coins which are not debased at least one 
part in every ten. At that time gold could be 


more profitably exported than silver, and this 
lesigned not only to make the 
legal value of the two equivalent to their rela 
tive commercial value, but to bring gold into 
more general circulation. Neither ‘ object was 
secured. ‘lhe rates of value, of fifteen or six- 
teen to one, soon became aa te, and gold 
coins, although the standard was purposely 
laced below that of silver, were still exported. 
r order to retain in the count! ‘'y any silver, 
which, being worth more than its legal-tender 
value, bore a premium and was aid as a com- 
modity, it then became necessary to reduce the 
weight of the silver coinage, and the half dollar 
in 1853 was reduced from two hundred and 
six and a quarter grains to one hundred and 
ninety-two grains, and fractional parts to the 
same proportion. Silver dollars at once dis 
appeared, and eagles bearing date prior to 
1837, being worth in proportion to the new 
eagles me 66, also dis seppear d. The weight 
of thesein 1791, standard gold, wastw » hundred 
and seventy grains, but in 1837 they were 
reduced to two hundred and ahy-ctgmt ¢ graine. 
The debasement of our coinage, never entirely 
| pure, was thus about seven per cent. 
Foreign coins, beyond our power to debase, 


: 
) 
} 
! 


92 

26 
na Heer rse permitted to be rat d at 
ar f | iluation. The pound sterling 
ot ts at Britain, or yvereign, was made a 
lawt t if n L7%4 it S4 44 ind in 1842 it 
wa ised » S4 S4 peing an increase of over 


It will be seen from this recital that the stand 
ard of the United States coinage is very low, 
{ | no in mndition of ex« hange with 

th ed nation always against 
i Kxchange on London when at not over 


} and a half pe rcent.l really at par When 
our paper money is promptly convertible into 
e it is still much below the par of the 
countries with which we have the largest com 
mm al transactions, Qur gold coins are re- 
cr ed abroad, not according to the value we 
stamp upon them, but according to the amount 
of pure gold they contain. It would seem 
almost inexcusable to allow our paper money 
to remain depre¢ inated below the standard of 
specie as fixed by our elves for any period more 
| racted than is now imperatively necessary. 
Bank notes, when they are made equivalent to 
the standard of United States coin, will be 
none too valuable. The second, third, and 
fourth dilution of money would not be tolerated 
by even Hahnemann. 
Sut the value of anything circulating «as 
money diminishes both in proportion to its 
ndar ice and in proportion to the swiftness 
with which it changes hands Iiolders of what 
illed money below the standard of the 
world are always eager to part with it; they 
never hoard it They invest it either in some 
thing 1 e solid or are happy to be rid of it 
for even such extravagances as they would feel 
( 1 not otherwise be afforded. The Amer 
ean people at all times possess a wonderful 
facility for bargain-making, and an abundance 


{ paper money exaggerates this national apti 


le 

In the United States the same sum of money 
probably changes hand twice as frequently as 
and in England three times more 
ently than in France, and in I’rance twice 


as frequently as in Spain, and in Spain five 


tit more fre +” ntly than in Russia or Tur- 
key China an India appear to be Serbonian 
bogs, where specie once introduced never more 
comestothe light. It goes and stays there per- 
haps because it will buy more labor there than 
elsewhere ; itis irrecoverably lost, at all events, 
to modern commerce. Years ago a high 
authority laid it down as an axiom: ‘** Given 
the comparative abundance of money, its 
market value will vary as the rapidity of the 
circulatior Given the rapidity of its circula 
tion, the market value will vary as its com- 
parative aburdance. Given both the quantity 
and rapidity, its value will vary as the econ- 
omy in its use.’’ 

If this be true, almost any nation would feel 
the evils of a redundant currency less than that 
of the | d states, because the rapidity of 
circulation elsewhere would be gene rally far 
more sluggish. 


he effec ‘cts of an inflated currency, by creat- 


ing suddenly a nominal increase of vi alues, has 
jlemoralized the nation. Men q uit work and 
bay property for a rise, although the rise may 
ha ive ceased. The Jew Boston, who had 


heard of some parties who made fortunes by 
f i, shut up his store, although owing noth- 
ing, and traveled about all day saying he had 
failed. Toward night he reopened his store, 
said that he had failed ever since nine 
the morning, and had not made a 
single cent! Ifthe spec ulators would go back 
pi ‘ope r avocations, like the Jew, it 
very well; but they will not. 
become adventurous, and adven- 
Haste to be rich 
fires the brain, and he who has no elephant or 
no fancy stocks ready to water and dispose of 
to green friends is a fossil of a by- gone age 

Even the unsophisticated representatives of 
the rural population, attracted by the history 
of some lucky city gambler, (or ‘* gold opera- 
tor,’’ the polite do call it.) rush toward towns 
and cities, eager for sudden wealth, and are 


and 


o'“ lock in 


to their 
1.) 
would be 
Staid 
turers become desperate. 


all 


en 


THE 


| 
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ready to sully charac ter for an unsullied equi- 
page, believing the splendors of an establish- 
ment may conceal a shabby soul. 


fhe urban population everywhere gain in 
the expen rural. ‘Town 
are fabulou ly dear, and not even 
the cholera retards their rise. Hotels are filled, 
notwithstanding members of Ci 
rm ific find it cheaper to cross the Atlantic and 
id the ion in Kurope rather than risk 
‘t Rated reckoning with an American 
landlord. Industry, whether agricultural, man- 
ufacturing, or mechanical, is no longer attract 
ive when f are lost by wise men and 
are gobbled up by fools. A few may gain what 
others lose by bold and remorseless specula- 
t | ained to legitimate busi- 


1 
‘ } 
Pe oO ne 


and city rent 


meress from the 





vacal 


yrrtunes 


f 

ion; but the masses, tr 
] 

he 


ness and to honest lubor, are daily growing 
poorer in while they are dai ly exposed 
to deeper ruin by the seductive influences of 
those who seem to fly to fortune on the ex- 
panded wings of a paper currency. Let us set 
sand all who follow kindred 
some honest ealling. At 
may dry up the fountain from which 
flows their present means of intoxication. 

It is a significant fact that our great eras of 
financial distress have occurred just at the mo- 
ment » had the maximum amount 
of paper money nfl ation and when we were at 
profound peace with all the world. The bank- 
‘ulation of the United States from Jan- 
uary, 1830, to January, 1857, rose from $61, 
324.000 to S149,185.890, 
financial 


) 
pocket 


the gold operator 


] 
tri Work 1n 


ides at 
least we 


when we hav 


note 


upse from which the country did 
recover for more than five years, or until 
1848, when the bank circulation had been re- 
duced to $58,564,000, In 1857 another period 
of sharp distress and great embarrassment was 
experienced throughout the country. At this 
lation had swollen to 
then ever known—8$8214,- 
siVe 1 the circulat ion 
as sure] y to pre- 
the financial world as the sud- 
of the mercury in the barometer 
denotes a violent change in the atmospherical 
world. Under such circumstances the skillful 
mariner will trim his canvas so as to weather 
the rough dangers he may be called upon to 
pass through. While the war raged we had to 
fearful risks, stretching every rag of sail, 
with our admirals lashed to the masthead, and 
came off Now, with all our craft 
safely in harbor, it would be disgraceful to sink 
by insisting apon carrying full sail instead of 
throwing an anchor or by neglecting to trim 
the ship with proper ballast after being unladen. 
Thus far we have escaped any commercial tor- 
nadoes, but if we should be visited by such a 
calamity—the usual sequence of war—it is too 
obvious that we exposed to something of 


COL 


time the bank-note circu 
point 
exces 
of paper would seem almost 
sage a storm in 


+ 
den sinking 


the highest 


( (8,822. An ise of 


run 


victorious, 


are 
unrecorded severity. 

Any excess of currency adds nothing to ac- 
tual values. Calling a dollar a dollar and a 
half only brings along the necessity for marking 
up the price of every exchangeable commodity 
correspondingly. If this were to be done with 
mathematical exactness nobody would be the 
gainer or the loser. But our circumstances are 
peculiar. We know and have faith that every 
dollar issued by the Government will be ac- 
tually redeemed and paid, and probably within 
five years. So that any one can afford on this 
hypothesis to invest gold in United States notes 
and hold them idle until redeemed for much 
less than even the present premium on gold, 
and would probably gain much more than six 
per cent. interest according even to the pres- 
ent rate of discount on legal tenders. Not- 
withstanding that the present inflation of paper 
ought naturally to can the price of gold much 
higher than it now is, this all-pervs ading con- 
viction largely controls the rate of discount. 
If the public faith on this point should undergo 
a change and the time of specie resumption 
appear to be uncertain or postponed, there is 
no power which could prevent the premium 
on gold from bounding up to some of its high- 
est altitudes. Let Congress become weak and 
vacillating and we should soon see our cur- 


and then came the | 


SSIONAL GLOBE. 


> & 
January 24 
—— _ = “ 5 
rency as buoyant as soap-bubbles and wi. 
hardly more purche sing power. Durine :),. 
war, at whatever sacrifice of present eo 
the people back of us conducted the; 


and voted like statesmen. Let us not 


in comparison by an exhibition here of a : 
contracted vision when the light is more aby, 
dant. 7 

The ratio between gold and paper is not the 


true one. Producing a large surplus of gold 
i naturally is and forever will be c heap ie lecies 
than elsewhere. But we have depresse it : 
mi: — it a commodity which we are obliced 
o sell for what the world will five. We a 
oat it more readily than anything else, 
Government requires gold to be puid at tho 
custom-house ona it pays out an equal amount 
at the sub-Treasury. “That is the inflexible anq 
perpetual measure of our wants. Beyor id t 
neither Government por peoy le have any 
for it. Banks have long since removed it be 7 
their vaults. It is the cheapest thing we have 
tosell. So longas this continues we are main 
taining the paper system to the great advantage 
of foreign nations and to our own loss. Whilo 
it continues we shall be the subjects of foreign 
plunder and the spoil of gold speculators 
Eve ry man’s property is at the mercy of 
wild waves of an inflated currency. 

All our experience shows that excessive 
issues of paper money have been followed hy 


iera 


3 





excessive import utions of foreign goods. When 
the struggle with Napoleon was over it was 
not until years later that England resum 
specie payments, during which her material 
progress was comparatively stationery, and her 
magnificent strides in trade and commerce bear 
date subsequent to this peried. When the 
bank-note circulation of the United States 
was so largely expanded in 1836 our imports 
reached the large sum of $189,980,035, having 
risen from $70,876,920 in 1830. At the same 
time our exports of domestic produce were 
only $106,916,680. Again, under like cire 
stances, in 1857 the imports rose to $360,890, 
141, having been no more than $178,138,318 
in 1850. At the same periods the excess of 
specie and bullion exported was very larg 
Ihe net imports of foreign merchandise the 
past vear, valued in gold, amounted to $417, 
046,577, of which over $125,000,000 were 
dry goods! The close of the rebellion let 

at high prices a vast amount of cottou; but 1 
exchanged it at once for dress goods. These 
facts would seem to show that the higher law of 
trade and commerce exercises a pitiless rigor 


| against those nations which tolerate an exce 


ive circulation of paper money. 

It is often said that the United States if 
legal-tender issues were withdrawn 
a loser by the amount of increased inter 
The commercial health of the country is of 
fold more value than $24,000,000 to the G 
ernment. With inconvertible paper healt! 
impossible, but with health we could easily 
negotiate all loans for one sixth less interest. 
The $300,000.000 of national bank currency 
that would then be convertible, being over fifty 
per cent. more than we had in 1860, 
an ample supply for the wants of trade. But 
while we are befogged with paper curre! 
redeemable in other paper currency and 
not redeemable at all—the worst conceivable 
form of inflation—Congress will make !av! 
appropriations and the expenditures of the 
Government will be unnecessarily expanded s 
every session far more than any loss to be in 
curred on the score of interest by funding th 
United States notes. As legislators we come [0 
hold money cheap. Familiarity with millions 
has bred a contempt for paltry sums, and it 
seems cowardice to shrink from any proposal 
merely because the figures are larger than 
would once have sufficed. Put off the day o! 
payment and we count large sums as trifles, 
forgetting that each dollar of every m) lion will 


1) 
yout 





woul | 





> 


) 


cost some one of our countrymen the sweat 0! 
a hard day’s work. 
for the party now in power to turn its attent! 

to the dry subje ct of economy and stem the t) ide 
flowing out from the Treasury, 


It is the golden moment 


yn 


for the day will 
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eanroach when our course will not fail to be 
siewed by tax- payers. If we cannot now re- 
e taxation largely we can do much more by 
reducing our appropriations. If we 
vent all raids upon the Treasury we shall 
urselves to imperi ishable gratitude. 
m the facts to which I have already called 
ntion of the House it would a 
monstrated that the simultaneou 
w auriferous deposits in various parts 
vorld, of marvelous extent and richness, 
; rapidly and forever depressed the standard 
of gold, whether as a currency or asa 
+} 


— to 
S ( 


ye 
il ovV- 


ndity, throughout all civilized na 
hat the United States standard of the 
is metals used as currency has been de- 
ated from time to time, either by alloy or 
jinished weight, until it compares unfavor- 
»y with that of other n rations 3: that while we 
ready entirely extinguished or propose 
ruish the circulation of State banks, we 
pplied its place and much more by the 
mn of a family of national banks, — 
ies alone are one hundred millions great 
in the circulation displaced—issues ey 
re practically irredeemable and inconvert- 
and only claiming to be convertible at some 
me or other into other paper currency of still 
r proportions, which the Government will 
; some way and at some time redeen, if it 
snot choose In tead to go more dee p sly into 
monopoly ot f; mncy-Cc olored ps yper money 
t deposits, bills of exchange, and checks of 
luals really possess in commercial trans- 
ns all the functions of bank-note currency, 
1 in moderntimes are used at least nine times 
» extensive ly, and therefore, in proportion 
to business of the world, far less money is 
uly required than formerly ; that the rapid- 
(the circulation of money, or whatever cir- 
ates as money, greatly magnifies any cur- 
rency which may b ye used in the United States; 
hat the immensity of our paper money circu- 
n tends to the spread of unthrifty habits 
and induces extravagance on the part of C 
gress and the Executive Departments as we oll 
as the people; that a postponement of the time 
of resumption will find our people less pre- 
ed, more dee ply in debt, the banks with a 
r line of discounts, and the credit sys- 


loons, 


more expanded everywhere than now for 


a wise, steady, and prudent adherence to the 

f an early resumption; and without this 
rdinal idea always in front we are in danger, 
the face of a diminishing revenue, of no 
resumption at all. 

\ violent or abrupt contraction of the pres- 
ent volume of paper currency might not be 

Wwisable, and with the eve r-present interest 

» Tre asury urs ging the maintenance of an 
7 money market, there is no danger of its 

irrence ; a a moderate and persistent con- 
traction of the flood within its old embank- 
ments is advisable in order to restore health 
and vigor to languishing industries and in 
rder to build up our greatness as a nation 
upon that impregnable foundation for which 
the material, not more precious than solid, 
has been placed by Providence within our 
reach, and in greater abundance than is to be 

und in all other countries beside. We have 
me emerged from a most expensive war, and 
ought to exhibit that spirit which success justly 
inspires, grappling with the financial difficulties 
remaining as a” art of our inheritance with the 
courage that conquers, and thus secure the 
vital interests of our own people while we 
( allenge the respect of foreign nations. 

Mr. MERCUR obtained the floor. 

Mr. SCOFIELD. My colleague yields to 
me to move that the committee rise. 

The motion w: as agreed to. 

Rie committee accordingly rose; and the 
Speaker having resumed the ch: uir, Mr. WELKER 
eported that the Committee of the Whole on 
le state of the Union had, according to order, 
iad the Union generally under cor nsideration, 
and particul: rly the P resident’s annual mes- 


Sage, and had come to no resolution thereon. 
CAPTAIN J. THOMAS TURNER. 
Mr. DELANO moved that the Committee 
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of Claims be @ischarged from the further con- 


f } 
sideration of the petition and papers of J. 
Phomas Turner, for pay for travel from Ba 

more to San Fr: that the same be 
referred to the 1 M iry Affairs 





read, a ‘red, ant e rt 

Resolved, Thatthe Committee of Ways and Means 
be instructed to inquire into the expediency of re- 
pealing the tax on cotton, if by them deemed expe 
ent; and that they be instructed to inquire into the 
expediency of permitting the cott to be removed 
to market without bond, the tax to be there paid as 
provided; and to report by bill or otherwise 


MILITIA. 
Mr. PAINE, a the Committee on the 








Militia, by unanimous consent, reported a bill 
to provide for | organizing, arming, and dis- 
ciplining the militia, and for other purposes ; 
which was read a first and second time, ordered 


to be printed, and recommitted. 

REMOVAL OF PROTESTANT CHURCIL AT ROME, 
Mr. DODGE, by unanimous consent, sub- 

mitted the following resolution; which was 

read, considered, and agreed t 


Resolved, That the Presid ‘ 

be, a < is hereby, requested, if not inconsistent wit! 
the pi a lic interests, to communicate to the House 
Representatives any information which may ha 
been received by the Government in relation to th 
removal of the Protestant Church or Religious As 
sembly meeting at the American Embassy at the city 
of Rome, by the order of that Government. 


And then, on motion of Mr. ALLISON, (at 
five o cloc k p- m., the Llo ise adjo irnt d. 


PETITIONS, ETC 

The following petitions, &c., were presented under 
the rule, and referred tothe appropriate committees: 

By the SPEAKER: The petition of Daniel Warner, 
J. G. Wooster, and 25 others, of Cornwall, Vermont, 
relative to protection of the woolen interests. 

By Mr. BROOMALL: The petition of citizens of 
De laware county, Pennsylvania, remonstratin 
against the passage of any law forthe more 1 uy 
curtailment of the currency, and against requirir 
national banks to redeem their issues in New York. 

By Mr. CHAVES: The petition of William Breeden, 
attorney for José Pablo Gallegas, Juan José Gallegas, 
and Manuel A. Otero, for expenses of organizing the 
New Mexico militia. 

By Mr. COOK: The petition of citizens of La Salle 
county, Lllinois, praying that the national bank cur 
rency be retired from circulation, and its place 
supplied by Treasury notes. 

By Mr. EGGLESTON: The petition of E. Gest, of 
Cincinnati, in favor of contracting the currency and 
of substituting greenbacks for national bank cur- 
rency. 

Also, the memorial of 300 cigar manufacturers of 
Cincinnati, praying fora specific and uniform tax on 
domestic cigars of five @llars per thousand. 

Also, the petition of Miles Greenwood, and 20 
others, consumers of steel for machinery, protesting 
against an increase of duty on imported steel. 

By Mr. ELIOT: oie tition of Joshua Sears, and 
others, of Barnstable, Massachusetts, salt manufac 
~~ rs, praying for pr tection for domestic salt. 

By Mr. FINCK: The petition of Eleanor Starling, 
mother - Cephas C. Starling, deceased, praying for 
a pension 

By Mr. IARDING, of Iinoi A petition for mail 
route from Rock Island to Stirlin ¢, in Lllinois. 

By Mr. HISE: The petition of Robert B. Martin, 
an id others, against curtailment of the national cur 
rency 

By Mr. 11U ee AND, of New York: The petition of 
W Bi im Weiler, and 13 others, manufacturers and 
journeymen annual rs, citizens of Norwich, New 
York, representing that the present system of taxa 
tion is productive of grossfraud and is destructive to 
them and their business, and praying that Congress 
will give a favorable considerati I 
ments and so amend the law as to reinedy the evils 
of which they compls 

Ly Mr. JOHNSON: 
Buek, for re lief. 

sy Mr. MARVIN: The petition of citizens of Fort 
Plain, Montgom ry county, New York, praying for 
reduction of the ns sion il currency. 

By Mr. O’NEILL: The petition, numerously signed 
by manufa eturers of cotton and woolen goods in th: 
city of I hil idelphia, praying that the burden of tax 
ation may be lessened, that the five per cent. tax on 
goods may be repealed, and that a drawback of three 
per cent. per pound on cotton may be refunded tothe 
manufacturer, that all articles of luxury not pro- 


R279 





The petition of Charles E. 


| duced in the United States m: Ly be taxed, and that 


t} 


there may be speedy action on the part of Congr 
so that the mills and factories may be in full opera 
tion. 

By ar. PAINE: A memorial of the Chamber of 
Commerce of Milwaukee, praying that the internal 
revenue Mh: iw may be so amended that a higher tax 
shall not be imposed upon time-paper than upon 
eight paper. 


¢ 
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By Mr. SAWYER: The petition of Lucius E. Mar- 
hall f liarrisville Mara tte county, Wisconsin, 





for the ssag fa law authorizing the Sk 
tary of War to issue to the petitioner a duplicate 
Also, the petition of A. K. Brush, of Waukau, W 
n county, W ‘onsin, and SO others, praying tor 
the impeachment of Andrew Johnson, Vice Presi- 


dent, and acting President of the United States 

By Mr. STOKES: The memovial of L. 8S. Trow- 
bridge, of Tennessee, asking for the passage of an act 
authorizing the President to appoint three commis- 
sioners to settle the claims of the East Tenne ‘and 
Vin preaee ithe East Tennessee and Georgia Rail 
road Companies, 

By Mr. VAN AERNAM: The petition of Private 
John Law, praying Congress to grant him a pension 
for loss of arm, resulting from a railroad accident 





while on his way home as a furloughed p1 ner of 
war. 

Also, a communication of Governor Fenton, for 
warding statement of a committee of the citizens of 
Dunkirk, New York, of the condition of the Dunkirk 
harbor, and urging the necessity of an appropriation 


therefor, 

By Mr. W ae Massac! husetts The peti 
tion of Philip Martin others, soldiers of the war 
of 1812, residing in Franklin eounte, Massachusetts, 
asking that a pension be granted to all the soldiers 
of the war of 1812 

By Mr. WE NTWOR TH: The petition of David 
Goodwillie, of Chicago, Hlinois, praying that Congress 
may grant American registers to certain vessels. 

Also, the petition of David Muir, of Chicago, for 
a change of registry to certain vessels, 

by Mr. WLLSON, of Lowa: The petition of Smith, 
Seott & Co., and others, citizens of Burlington, lowa, 
for a change in the tax on cigars. 

Also, the memorial of the city of Burlington, Iowa, 
relative to a tract of land in that city belonging to 
the United States. 

Also, the petition of W. M. Gayler, and 65 others, 
tizens of Hillsboro, Tl nry county, Lowa, for the 
impeachment of - lrew Johnson. 

By Mr. WILSON, of Pennsylvania: The petition 

ry James M. English, of English Center, Ly. ining 
county, Pennsylvania, praying Congress to grant bim 
twarrant for a tract of land eighteen miles square 
in some of the valleys of the Rocky mountains, to be 
selecte 1 by him, to be stocked by him with the best 
breeds of fine wooled sheep that can be procured; 
and also to introduce the Cashmere, Persian, An- 
gora, and Circassian goats. 


IN SENATE. 
Fripay, January 25, 1867. 


Prayer by the Chaplain, Rev. E. H. Gray. 

On saul of Mr. STEWART, and by unan 
imous consent, the reading of the Journal of 
yest rday was dispensed with. 


CREDENTIALS 
The PRESIDENT pro tempore prese uted 
the crede ntials of Hon. Simon Cameron, elected 
by the Legislature of Pennsylvania a Senator 
from that State fortheterm commencing March 
$, 1867; which were ordered to be } laced on 


the file s of the Senate. 
THE CONSTITUTIONAL AMENDMENT 
The PRESIDENT 


the Senate ac nama ation from A. J. Bore- 
man, Governor of West Virginia, transmitting 
an authenticated copy of a res slution adopted 
by the eaislaneed of that State ratifying the 
mendment proposing a fourteenth article to 
the Constitution of the United States; which 
upon the table. 


pro tempore laid before 


was ord red to lie 
PETITIONS AND MEMORIALS. 

The PRESIDENT 
resolutions < fthe Soldiers’ and Sailors [ nion, 


f W: ashi ngton c ity, District of Col imbia, ask- 


pro tempore pres ented 


ing for an increase of the pay of clerks and 
others in the employ of the Government; which 
were ordered to he upon the table. 

He also presented resolutions of the Soldiers’ 
and Sailors’ Union, of Washington city, in favor 


of wy i” issage of a law allowing all persons to 


dr: ir fi ‘all pensions during the continuance 
of i law prohibiting the payment of pensions 
to those holding a civil office; which were re 
ferred to the Committee on Pensions 

He: us » presented a resolution of the Legis 
lature Ki insas, in favor of the passage of 
Senate "pill No. 489, to provide f or giving the 


right of preémption to settlers on the Chero 


kee neutral lands, and for other purposes ; 
; referred to the Committee on Public 





He also presented a resolution of the Legis- 
lature of Kansas, in favor of the extension of 
the benefits of the homestead law to the set- 
tlers on the lands recently purchased from the 













































































in 4 1 ra to the | ior 
y bo) ( bran 
1} Cent | Pa fic railroad of Cali 
I ~ t 
‘ nion racy ratiway east 
h City branch, and the 
| ’ 
Dike if ( I Ll bran 1) nh wa 
to the Comn tee on the Pac Real 
' \’ } . 
1 | (ON ted orial ol 
¥. Bishop | ‘al eral of Arka 
,for an appropriation for the pub 
i l 
oft bi port presented to the | i 
i I 
4 
State November, 18 which 


in ! tp yn) W ) ive been in 
i @] 3 ollicer oldic ( 
( Zen of Vin nin remit trating 

cl if the Norfolk navy-yard. 

| nf e memorial of a large nut 

t ored ¢ ens of Portsmouth and 

{ tf, remonstrati wall the closing of 

i 

o present the memorial of sundry citi- 
Virginia, and a memorial numerously 
y the w ingmen employed in the 

tlh elect : 

Linat the memorials with the accom 
| a} be reterr« 1 to the Committes 
‘ N il Atlan 

ihe motion was agreed 

Mr. COWAN presented a memorial of citi- 

of Pennsylvania, remonstrating against 

of any act authorizing the curtail 

of the national currency, or a return 

\ \ I ed time to pecie paymen | 
competing all national banks to re 


Ni Ww Vi 


or recelving imecere 


referred to the €C 


1 ‘1° 
{ yy notes in rk. or prohibiting 


} 
mm paying t on bank 
which wa ymmit 


| nance, 


\| BUCKALEW presented twenty-three 
’ { manufacturers and operatives in 
M ink, twenty-first ward of the city of 
| lelphia, praying fora repeal of the inte1 
ie tax levied on all goods manufac- 
{ 1; which were referred to the Committee 
| ince, 
Mr. SHERMAN presented a memorial of 
f Gleorgia, remonstrating against the 
| re of any act forthe curtailment of the 
nal currency, ora return within a limited 
eto specie payments, and against compel- 
| national banks to redeem their notes in 
New York, or prohibiting them from paying 
or receiving interest on bank balances ; which 
W referred to the ae on Finance. 
Mr. CHANDL L presented the memorial 
of W Ma, h, Uni " States consul at the port 
( \ ma, in the D chy of Holstein, Ger- 
praying for an allowance to him for dis- 
ments for living and charities, for office 
rent rk hire, and for amount expended i 
t publication of an emigrant gulde-book: 
v h was referred to the Committee on Com- 
\Iy BROW N presente d the petition of the 


rere lent of the North Missouri Railroad 
ny, a red of the duty 
on steel and iron for railroad purposes ; which 
ered to lie upon the table. 

VADE presented two petitions of ¢ 

if Ohio, ] raying for the passage of House 


praying for iction 


Vo. 718, to provide increased revenue from 
ports, and ‘for other purposes, now pending 
Senate; which were ordered to lie upon 
in tal 

Mr BR OW ; presented a paper in relation 
to the claim of Mrs. Jerusha Page for a pen- 
vhich was referred to the Committee on 

i NS 
Mr. SUMNER, presented the memorial of 


and members of the Newsboys’ 
ciation of Washington, praying that the 


name of the association be changed to that 


‘ fheers 
4 
s\ 


THE 


CONGRESSIONAL 





of the Newsboy. Hou ind Children’s Aid 
SO of the District of Col bi a, and that 
! cr hihi ¢ lane } and mag iLCS 
District | ( l lisere 
} ! i d ILS 
nh diction to th ( 
| ol | cla 
ys white the Committee on 
} Dist t of ( i ' 
M JOHNSON 4 nted a memor 
merch cs, 1 facturer 
ot] f DB re, Maryland, remonst: 
ag the passage of th wnkrapt bill: whieh 
Wi i re l 4? ii Upon tl tal t 
REPORTS O} MMMITTEES 
M RAMSEY, from the Committee on Post 
() nd P lioad whom was referred 
the men alof De Ricece, praying to be 
! ed from any further performance of his 
( I t »CAl 1 fi on route No. 12068 
1) ‘ New ¢ { ind Mee} vrai burg, in 
| bmitted a rey ompanied by 
‘ S. R. No. 160.) for the relief 
of Pet Reece, of Indiana, lhe joint res- 
Ol nv read and Pp ed to a second read- 
ing. and the report was ordered to be printed. 
Mr. MORRILL, from the Committee on the 
Distriet of 4 ibia »wh  Seaxuiaeea ae 
bill (S. No. 50 to authorize the trustees of 
the Foundry Methodist Mpiscopal church to 
ll and convey square No. 255 in the city of 


Washington. reported it without amendment. 

Mr. ¢ HANDLER, from the Committee on 
Commerce referred the memo- 
rial of Edward Dodge, of Brooklyn, New 
York name of the yacht May- 


to whom wa 


.praving that the 
| 


flower may be changed to the name of Silvie, 
reported a joint resolution (S. R. No. 159) 
authorizing the Secretary of the Treasury to 
permit the owner of the yacht Mayflower to 


change the name of thesame to that of Silvie; 


which was read and passe d toasecond reading. 
Ile also, from the same committee, to whom 
was referred the petition of Rowland W. Griffith 


bark i W. Griffith, now 
flaz, may be granted an 
ked to be discharged 


consideration; which was 


praying that the 
under the British 
A meric: register, 


from further 


in is 


its 


He also, from the same committee, to whom 


was r¢ {i rre d the memorial of John A. Ragan, 
praying for an appropriation for the construe- 
tion of certain canals to prevent the inundation 


of the river, a 
from its 
acre - TO. 

Hi , from the samecommittee, to whom 
was refi rr od the memorial of members of the 
blican Central Committee of the 
New Jersey, praying that 
‘hen mi “ ‘a portof entry, and that an 
lat be made for the purpose 
a suitable building for the acecommo- 
dation of the om house, post-office, col- 
lector and assessor of internal revenue, and for 
holding the Federal e: asked to be dis 
ee from its further consideration; which 
was agreed to. 

Mr. “SU MNER, from the Committee on 
Foreign Relations, to whom the-subject was 
referred, reported a joint resolution (S. R. No. 
161) in addition to a joint resolution to enab le 
the people of the Unite ites to part icipate 
in the advantages of the Universal I: )xhibition 
at Paris, in 1867; which was read and passed 
cond reading. : 


CONNESS, 


Mississip} ked to be discharged 


con dk ration: which was 


Union Re ee 
city of El veth, 
that city 

appropri ion of 
erecting 


cust 


urts, 


od Sts 


tt 


1e 


from the Committee on 


Post Offices and Post Roads, to whom was 
referred the joint resolution (S. R. No. 157) in 
relation to ocean mail service between San 
Francisco, in California, and Portland, in Ore- 
gon, reported it with amendments, accompa- 


nied by a written report ; which were ordered to 
be printed. 
Mr. WILLIAMS 


} 


on Cla 


Iam instructed by the 
Committee to whom was referred 
the bill (H. for the relief of Nathan 
Noyes, to make an adverse report. I move 
the indefinite postponement of the bill. 

The motion was agreed to. 


ms, 






») 
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January 


COMPENSATION OF CIVIL EMPLOY#s 

Mr. WILLIAMS. I am instructed } 
Cor imitt ee on Lj inance, to whom W ¢ 
the joint resolution (H. - No. 224 
additional compensation to certain en) : = 
in the civil service in Washington. to , : 
the same back with an emhendm nt 
nature of a substitute; and [ will P 
to make it unnecessary for those eon uf 
ask questions about it, that the a } 
omits the except ions in the original 1 ‘ 
and provides for an addition of twenty per y 
to the salaries of the all officers al ; n : . ! 
of the Government at Washington whos, it 


do not OO, 


ed $3,500, without 


ment that they may h 


ri eXC¢ 
any advances 


in their salaries by the disbursenx nt o ask leaVv 
fund that was placed in the hands of the s equalize 
retary of the Treasury. I give notice that | United © 
shall « ndeavor to call up this resoluti ; 


morrow morning, 


PARIS EXHIBITION. : ts 


Mr. ANT HONY. ] aim instructed by , . {} 
Committee on Printing, to whom. was referred which W 
a resolution to print extra copies of the m to the § 


sage of the President of the United Stat 
the subject of the Paris Exhibition, to repor 
it back to the Senate without amendment, and AN 


QO 


recommend its passage. I ask for its present act 
consideration. surrec 
There being no objection, the resolution was stat 
} T i 
considered and agreed to, as follows: eee 
Resolved, That onethousand extracopies of the mes title, re 
sage of the President, with the accompanyin , and ¢ rd 
ments, on the subject of pall og Exhibition, t Mr. | 


mitted to the Senate on the 2lst of January | each 
printed for the use of the Senate, and two ¢| WD a” 
copies for the use of the Department of State. \ 
FIRST CONGREGATIONAL 

Mr. ae L. The Committee on ¢] If . 
District Columbia, to whom was ret gee 
the amendment of the House of Repr ne 
tives to the bill (S. No. 208) 4 to incorporate t ce ae 
Kirst Congregational Society of Washingt Le tae 8 
have instructed me to re port it bacl 


SOCIETY, 


( rf 





recommendation that the Senate “ae 
the amendment of the House. tela 
present consideration. No 52 
~ There being no objection, the Senate pro- Sonthe 
ceeded to consider the amendment of the H aed 
to the bill; which was to strike out all the Pa 
the enacting clause and to insert the folloy =e 
That Hiram Barber, Roswell H. Stevens, 2 
Hf. Howard, Silas H. Hodges, Henry A. br Ar 


John W. Rumsey, David M. Kelsey, Abner I. L 


ley, Benjamin F. Morris, William ‘I’. Bascom, > that th 
Pomeroy, and Calvin 8S. Mattoon, and t tha ! 
. > 
ciates, are hereby cre ated a body politic and H.R. 
porate by the name of ™ [he First Congreg act in 
Society of Washington; and as such may pu 

t State ¢ 
hold, and convey real and personal es 


contracts, sue and be sued, plead and be im led concur 
and may exercise all such powers as are requ 


enable them to sustain religious worship in \V 


ington, in the District of Columbia, and to Mr 

maintain edifices for that purpose, and p reek 
and said society shall be exempt from any t pro ce 
be assessed upon their property, under th ive. 


of Congress or of the District of Column! a oF The 
or county of Washington: Provided, That the iI 
value of their property shall not exceet \ &S in 


SEC. be Anil he at JSurther enacted, That the : the Co 
meeting of said society shall be holden att amen 
and place at which a majority of the persons | ! An 
above-named shall assemble for that pur} A An @ 
six days’ notice shall be given each of sail corpora ling } 
tors; at which meeting, and at all annual meetings, ennrn 
and at all meetings specially called for that t “Fim 
said society may enact, amend, or ihe 


re DP eal by-it 
regulating the gove rnment of said.society; prese! 
ing the number, charac ter, and dutic s of 


cers, and the manner of their election; def ‘WF 
terms on which members may be admitted | y it, and detent 
shall cease to be such; and proy ee rinall th ngs! that ¢ 
the management of the affairs of said society or ly! States 
securing its interests and welfare. , 
Src. 3. And be it further enacted, That the powers “~ ea 
of this corporation shall vest in the boi we d of trustees atin 


who shall be chosen as provided by the by-laws, and 


shalle onsist of five persons, and shellhave perpetua 


succession, each one holding his office until his su act a 
cessor is chosen and qualified. 18 
mr . Re of 
The amendment was non-concurred 10. ol 


BILL RECOMMITTED. } 
r + r 1 ] WNW ve in 
Mr. WILSON. I move that the bill (S. ce State 
$66) to reorganize the clerical force of the \ al the o 
Department, and for other purposes, be take & wri 


st 


Ommiuttee On 


up and recommitted to the C 
tary Affairs and the Militia. 
The motion was agreed to. 











HOUSE BILL REFERRED. 
H. R. No. 918) making appropria- 
} 


: . : 7 
he service ol the Post Othee 





the fiscal year ending June 50, 
read twice by its title, and reterred 
Committee on Finance. 


PENSION AGENTS. 
RE SIDE NT pro tempore appointed 
{focers, LANE, TRUMBULL, apd Be CKALEW as 


1 


:mittee of conference on the part of 


| ) 


senate on the disagre elng votes of the two 
n the bill S. No. 6) to provide for 
ment of pensions. 
NOTICE OF A BILL. 
Mr. WILSON gave notice of his intention to 
ave to introduce a bill to ee and 
the pay of ofticers of the \rmy of the 
d States, and for other purposes, 
BILLS INTRODUCED. 
Mr. B R OW N as ke d, and | DY I nimous con- 


‘ tained, leave to intro Sees nll S. No. 
the benefit of on Je rusha Pag : 
W was read twice by its title, and referred 


. smmittee on Pe ‘nsions. 
A PTERSON asked, and by unanimous 


obtained, leave to introduce a bill (S. 
No, 536) further to ‘ened an act entitled ‘‘An 
i the collection of direct taxes in the 
ionary districts within the United 
states, and for other purposes,’ approved 
7, 1862; which was read twice by its 
referred to the Committee on Finance, 

iI rdered to be printed. 


Mr. MORRILL asked, and by unanimous 

nt obtained, leave to introduce a bill (S. 
N 7) for the relief of Harriet W. Pond; 
was read bie by its title, and referred 
Committee on Claims. 


Mr. POLAND asked, and by unanimous 


nt obtained, leave to introduce a bill (S. 
No. 538) for the relief of the widow and chil- 

f Henry E. Morse; which was read twice 

title, and referred to the Committee on 
a7 


Mr. FOW LER — and by unanimous 
consent obtained, leave to introduce a bill (S. 
Nd89) to expedit te the construction of the 
Southern Pae ‘fic railroad ; which was read twice 
title, and referred to the Committee on 
Pacifie Railroad. 

MESSAGE FROM THE HOUSE, 

A message from the House of Representa- 
s, by Mr. Luoyp, its Chief Clerk, announced 
the House had passed a joint resolution 

H. R. No. 213) to extend the provisions of the 
act in regard to agricultural colleges to the 
tate of Tennessee, in which it requested the 
concurrence of the Senate. 

HABEAS CORPUS. 

Mr. TRUMBULL. I move that the Senate 
proces d to the consideration of House bill No. 

lhe motion was agreed to: and the Senate, 
as in Committee of the Whole, proceeded to 
the consideration of the bill (H. R. No. 755) 
amendatory of an act to amend an act entitled 
“An act relating to habeas corpus and regula 
ting judicial proceedings in certain case 3,” 
approved May 11, 1866. 

he bill provides that whenever any suit or 
prosecution which has been or may be com- 
menced in any State court, and which the 
defendant is authorized to have removed from 


that court to the circuit court of the United 
States, under and by virtue of the provisions 
ot an act relating to habeas corpus, and reg- 


wating judicial proceedings in certain cases, 
app roved March 3, 1863, or by virtue of the 
act amendatory thereof, approved May 11, 
‘500, and all the acts necessary for the removal 
le cause to the circuit court shall have been 
pert oe and the defendant in any suit shall 

In actual custody on process issued by the 
ate c ‘ourt, it is to be the di ity of the clerk of 
the cireuit court of the United States to issue 
& writ of habeas corpus cum causa ; and it is to 
be the duty of the marshal, by virtue of the 
writ of habeas corpus, to take the body of the 


THE CONGRE 


ly to be dealt with i 


» runies of 


geet 


PRE SIDE NT 


m aad th: 


le ndar evel 


HENDRICKS. 


ee] 





in eu stody under 


‘ederal court 
» party into that 
he extent 
; [have not examined it very care- 
I presume 


case is removed 


, re colle 
i y this morning. 


w stands 


aaa 


t does not en 


State courts t 


conhnemen 


arrest under 


frien d from |] 





nothing more 
7 


HE NDRIC KS. 


le ersti unding r, 
as nanaeti l to t 
red to a third readin: 
the third time, and pas 
REFERRED. 


was read tw 
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Che motion was agreed to; and the Senate, 


as in Committee of the Whole, proceeded to 


wrainst t] laws of the United States. 


Mr. HARRIS. The Committee on the Ju 


adiclary have re porte d an amendment to the 
bill in the nature of a substitute, and I pre- 
sume it will only be necessary to read the sub- 


vefore the expiration of the term of his s« nee, or 
of his punishment, in pursuance 
1e State laws aforesaid, and su 

‘ 


ipon discharged from imp. 


it ily W be read unless some Senator 
. ' ’ — 
\ for t eading orig \ 
_ 
| oS I iry read t il ndme ot the 
( iit , Wi i wa { a vi I 
; 7 ' : 7 
enacting clause of the bill and to insert 
+} ‘ollawine’ + ] r : 
the lollowing in eu thereof: 

[hat all prisoners who have been, or shall here 
after be, vieted of any offen against the laws 
of the United States, and contined in any Stati I n 

I 
ri nitentiary x « it n t i l t er 
‘ 
5- 
e 
en 
rden 
the 
De 
LW 
v 
: 
det ize ’ . v ¢ 
and h ¢ } ' r other |} Dey , 
and furnish to the ware dex or other keepe ue 
prison the proper certih he. warrant, or au ily 
for the discharge of any convict imprisoned, as afore 
said, upon a conviction under the United States laws, 
“re 
I 


or other mitigation 
»f the provisions of t 
convict shall be the: 
yument or his punishment otherwise mitigated, as 


the case shall require, in conformity to the said State 
1 
| 


he amendment was agreed to. 





was reported. to the Senate as 
amended, and the amendment was concurred 
in. ‘The bill was ordered to be engrossed for 


a third reading, was read the third time, and 


MARYLAND COLLECTION DISTRICTS. 
Mr. CRESWELL. Che Committee on Com 
meree, to whom was referred the b Ss. No 
347) to change certain collection districts in 
Maryland and Virgini 
report it back with an amendment in the nature 
of a substitute, and to ) oak that the bill as 


_ 





bjection, the Senate, as in 
Whole, | ceeded to con 





amendment reported by 
the Committee on Commerce was to strike out 


} 


all after the enacting clause of the bill, and to 
insert the following in lieu thereof: 


That the districts of Oxford and Vienna in the 
State of Maryland be, and the same are hereby 
abolish 1, ar d the office of collector of both sald 
districts is hereby discontinued. 

Sec. 2. And be at further enacted, That the district 
of Oxford, in said State, shall be annexed to the d 
trict of Baltimore, and all that part of the district of 
Vienna in said State bordering on the sea-coast, and 
allthe waters whieh flow into the sea or bays on the 
east side of said district of Vienna be, and the same 
are hereby, annexed to the district of Cherry Stone, 
in the State of Virginia; and that all the residue of 
said distriet of Vienna be, and the same is hereby, 
made a new district, to becalled the eastern district; 
and that the eollector of said eastern district shall 
receive an annual salary of $1,200, and shall reside at 
Crisfield, which sball be the port of entry for said 
new district 

Sec. 3. And he at further enacted, That the offices of 
surveyor at Snow Hill and of deputy collectorat An- 
namasset be, and the same are hereby, d 
and that the collector of the district of Cherry Stone 
shall hereafter reside at Accomac Court-House, 
which shall be the port of entry for the district. 

Sec. 4. And be tt further enacted, That all acts and 
parts of acts inconsistent with this act are hereby 


Mr. JOHNSON. q ask my friend and col 
league if th reported at the instance of the 
Secretary of the Treesury 

Mr. CRESWE LI Yes, sir; I have a com- 


munication from the Seeretary of the Treasury 


} l } 


re ynmmending these changes. 
Mr. JOHNSON. That will d 
Mr. CRESWELL. The bill has only been 


changed in some local matters of detail, which 





—_—— 


from my knowledge of the country I thought 
I better understood than the Secretary of the 
Tre a 

Mr. JOHNSON. Jam satisfied. 

I} amendment was agreed to, 

The bill was reported to the Senate as 
amended, and the amendment was coneurred 

j ] he bill wa ordered to be engrossed for 
i third reading, was read the third time, and 
} i 

WRIT OF ITABEAS CORPUS. 

Mr. TRUMBULL. I move that the Senate 
now proceed to the consideration of House 
| i Ni (0), 

The motion was agreed to; and the Senate 
as in Committee of the Whole, resumed the 
consideration of the bill (H. R. No. 605) to 
umend an act to establish the judicial courts 
in the United States, approved September 24, 
1780. 

Mr. JOHNSON. I ask for the reading of 
the bil 

the Secreta read it as follow 

Be it enacted, &ec., That th everal courts of the 
United States and the several justices and ju le sol 
such courts, in additi to the authority already 

mnferred by law, shall have power to grant writs of 
habeas corpus in all cases where any person may be 
restrained of his or her liberty in violation of the 
Constitution or of any treaty or law of the United 
States; and it shall be lawful for such person so re 
strained of his orher liberty to apply to either of said 
justices or judges for a writ of habeas corpus, which 
ipplieation shall bein writing and verified by affida- 
vit, and shall set forth the facts concerning the de- 
tention of the party applying, in whose eustody he or 
ehe is detained, and by virtue of what claim or au- 
thority, if known; and the said justice or judge to 
whom such applicationshall be made shall forthwith 
award a writ of habeas corpus, uniess it shall appear 
from the petition itself that the party is not d ~prived 
of his or ber liberty in contravention of the Constitu 
tion or laws of the United States Said writ shall be 
directed to the person in whose custody the party is 
letained, who shail make return of said writ and 
bring the party before the judge who granted the 


detention of 
after, unless such 


rtity the true cause of the 
ich person within three days there 





person be detained beyond the distance of twenty 
mile ind if beyond the distance of twenty milesand 
not abov * hundred miles, then within ten days; 
andif be | the distance of one hundred miles, then 
within twentydays, And upon thereturn of the writ 

wheas « ue a day shall be set for the he aring of 
t uu not exceeding five days thereafter, uniess 
the party petitioning shall request a longer tame. 
the petitioner may deny any of the material facts set 
forth in the return, or may allege any facet to show 
that the detention ts in contravention of the Consti- 
tution or laws of the United States, whic *h allegations 
or denials shall be made on oath. he said return 
may be amended by leave of the court or judge before 
or after the same is filed, as also may all suggestions 
made against it, that thereby the material facts may 
be ascertained. ‘The said court or judge shall pro- 
ceed in a summary way to determine the facts of the 
ease, by hearing testimony and the arguments of the 
parties interested; and if it shall appear that the 


petitioner is deprived of his or her liberty in contra- 
vention of the Constitution or laws of the United 
States, he or she shall forthwith be discharged and 
set at liberty. Andif any person or personsto whom 
uch writ of habeas corpus may bedirected shall refuse 
to obey the same, or shall neglect or refuse to make 
return, or shall make a false return thereto, in addi- 
tion to the remedies already given by law, he or they 
shall be deemed and taken to be guilty of a misde- 
meanor, and shall, on conviction before any court of 
competent jurisdiction, be punished by fine not ex- 
ceeding $1,000 and by imprisonment not exceeding 
year, or by either, according to the nature and 
rggravation of the ease. From the final decision of 
any judge, justice, or court, inferior to the circuit 
court, an appeal may be taken tothe cireuit court of 
the United States for the district in which said cause 
is heard, and from the judgment of said circuit court 
to the Supreme Court of the United States, on such 
terms and under such regulations and orders, as well 
for the custody and appearance of the person alleged 
to be restrained of his or her liberty as forsending up 
to the appellate tribunal a transcript of the petition, 
writ of habeas corpus, return thereto, and other pro- 
ceedings, as may be prescribed by the Supreme Court, 
or,in default of such, as the judge hearing said cause 
may prescribe; and pending such proceedings or 
appeal and until “_— judgment be rendered therein, 
and after final judgment of discharge in the same, 
any proceeding against such person 80 alleged to be 
restrained of his or her liberty in any State court, or 
by or under the authority of any State, for any mat- 
ter or thing so heard and determined, or in process 
of being heard and determined, under and by virtue 
of such writ of habeas corpus, shall be deemed null 
and void. 

Sec. 2. 


one 


And be it further enacted, That a final judg- 
ment or decree in any suit in the highest court of a 
State in which a decision in the suit could be had, 
where is drawn in question the validity of a treaty or 
statute of, or au authority exercised under, the Uni- 
ted States, an d the decision is against their validity, 
er where is drawn in question the validity of a stat- 
ute of or an authority exercised under any State, on 


THE 


CON GRE: SSION 


tion, treaties, or laws of the ape States, and the 
decision is in favor of such their validity, or where 
any title, right, privilege, or immunity is claimed 
under the Constitution, or any treaty or statute of or 
commission held or authority exercised under the 
United States, and the decision is against the title, 
rigl privilege, or immunity specially set up or 
claimed by cither party under such Constitution, 
treaty, statute, commission, or authority, may be re- 
examined and reversed or affirmed in the Supreme 





Court of the United States, upon a writ of error, the 
citation being signed by the chief justice, or judge, 
or chancellor of the court rendering or passing the 


judgment or decree complained of, or by a justice of 
the Supreme Court of the United States, in the same 
manner, and under the same regulations, and the 
writ shall have the same effect, as if the judgment or 
decree complained of had been rendered or passed in 
a court of the United States; and the proceeding 
upon the reversal shall also be the same, except that 
the Supreme Court may, at their discretion, proceed 
to a final decision of the same, and award execution, 


or remand the same to an inferior court. This act 
shall not apply to the case of any person who is or 
may be held in the custody of the military authori- 
ties of the United States, charged with any military 
offen or with having aided or abetted rebellion 
against the Government of the Utsited States prior 


tu the passage of this act, 

Mr. JOHNSON. The bill itself I have no 
doubt will ¢ nd itself to the ap yproval of 
and | only rise for the purpose of 
inquiring of the chairman of the committee 
what will be his construction of the bill or his 
opinion of the law in the particular which lam 
about to me In my own view, under the 
law as it now is, any judge of the Supreme 
Court of the United States has a right to issue 
a writ of habeas corpus to be executed any- 
oo = the limits of the United States. 
This bill professes, to its terms, to 
recognize that right, and to make it the duty 
of the court where it does not appear affirma- 
tively or to the satisfaction of the court that the 
arrest is not in violation of the Constitution or 
laws of the United States to issue the writ. A 
difficulty has arisen in the construction of the 
present power, and the difficulty will arise if 
we pass this bill, if it be well founded now. 

The former Chief Justice of the United 
States held that this kind of process issued by 
any judge of the Supreme Court of the U nited 
States could be sent anywhere within the limits 
of the United States, and would of course be 
compulsory upen the party 
directed; but an application was made to the 
present Chief Justice for a writ of habeas cor- 
pus to bring before him the case of one of the 
prisoners at the Tortugas who was charged and 
convicted of being concerned directly or indi- 
rectly with the assassination of the President, 
by a military commission, upon the ground 
that milits ary commissions for the trial of. citi- 
zens, he be ing a citizen, were unconstitutional, 
that question having been decided aflirmatively 
by a recent decision of the Supreme Court. 
The Chief Justice simply denied the applica- 
tion; but, as I understand, he denied it, not 
upon the ground that the prisoner was there 
under any proper authority, but because he 
had no power himself to issue such a writ to 
be executed outside of his own circuit. 

This bill does not cure that defect, if it bea 
defect; and I suggest to my friend, the chair- 
man of the committee, that perhaps he had 


yinme 


the Senate, 


nlion,. 


according 


better lay it on the table and let us examine | 


the question of law, so as to place it beyond 
all doubt. There is a practic: ali inconvenience, 
as we can all see, in authorizing a writ of 
habeas corpus to be issued by any judge of the 
United States. This bill gives it to the district 
judges as well as to the Supreme Court judges ; 
and an application might be made to a district 
judge in Florida to bring before him some men 
convicted and sentenced and held under im- 
prisonment in the State of Vermont or in any 
of the further States. Perhaps it would be as 
well to limit the authority to the circuit over 
which the judge’s jurisdiction in other respects 
extended. 

I rose merely for the purpose of suggesting 
to the honorable chairman the doubt which is 
evidently in the mind of the present Chief 
Justice of the United States, and the advisa- 
bility of so framing the law as to remove that 


| doubt. 


The bill was reported to the Senate without 


the ground of their being repugnant to the Constitu- || amendment. 


‘AL GLOBE. 


to whom it was | 


January 25 

—s aeieaiiie —— . 5 
Mr. JOHNSON: Now, if we are abou, 
pass the i we ought to understand a 


exac 


what will be the operation of it. Any man w] “ 
may be ioe risoned in any part of the | od 
States nay be brought out by this writ jsey..a 
by a district judge of the United States far 





from the place of imprisonment. I think 
is exceedingly inconvenient, embarrassin«. a, 
expensive, and | do not see the necessity f. 
7 I do not see wl hy the authority should : 
be limited to the circuit judge of the cire 
where the party is imprisoned, or at leas 
the district judges within the same circuit. 
The bill would : apply, I suppose, to the 
here in this District. ‘They would be autho; 
to issue a writ of habeas corpus, and it eoy 
be sent down to the Tortugas or any where e! 
the farthest trom here, either south or nort 
and the party would be brought here to haye 
his case decided here, and the decision yy 
that writ of habeas corpus would be conclus: 
no matter what might be the decision of tho 
Supreme Court of the United States on the 
same question brought before them. 
I think perhaps the chairman had better Jot 
the bill lie on the table until the next session 
of the Senate, until to-morrow or Monday. so 
that in the mean time we may look at it and 
|| guard against what seems to me to be a very 
unnecessary measure, and what would be a 
very expensive one. 

Mr. TRUMBULL. I shall not 
the bill lying over until to-morrow, if the Sen 
ator from Maryland desires to examine it fur 


q 


judeng 


j 
Au 


object to 


ther. It was a bill which was called up at 
the last session and some discussion was 
had upon it then. There is certainly some 


force in the suggestion of the Senator, “if it be 
true that the bill is susceptible of such a con 
struction as he puts upon it, that a distr 

judge i in one part of the Union might issue a 
writ of habeas corpus to bring before hima 
person confined in a remote part of the Union 
from him. That would be objectionable. It 
would hardly be tolerated that the dist 

judge of California should issue a writ of ha 
beas corpus to bring before him some person 
from Maryland. Such, [ apprehend, is not 
the design of the bill, and probably it is not 
susceptible of that construction ; but if tho 
Senator wishes to look into it further I 
not object at all to its going over to to-m 

Mr. JOHNSON. 1 should preter that. 

Mr. TRUMBULL. Asitis now one o'clock 
| the special order cuts it off at any rate, Is 1p 
908e. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday. 


orrow, 


| MESSAGE FROM THE IOUSE. 


A message from the House of Representa: 
| tives, by Mr. Livyn, its Chief Clerk, announce red 
that the House had passed the joint resolution 
(S. No. 99) for the relief of Paul S. Forbes, 
under his contract with the Navy Department 
| for building and furnishing the steam screw 
sloop-of-war Idaho, with amendments, in which 
it requested the concurrence of the Senate. 

The message further announced that the 
House had passed the joint resolution (S. No. 
112) for the relief of Mrs. Abby Green. 

The message further announced that 
| House had pi assed the following bills and joint 

resolutions, in which it requested the concur- 
rence of the Senate: 

A bill (H. R. No. 666) authorizing the Sec 
retary of War to purchase certain property for 
military purposes ; 

A bill (H. R. No 
Henry S. Davis; 

A bill(H. R. No. 967) forthe relief of James 
Hooper, of Baltimore, Maryland ; : 

A hill (H. R. No. 1044) for the relief of 

John Gray, a revolutionary soldier ; 
A bill (H. R. No. 1045) for the relief of 


the 


820) for the relief of 


Daniel Frederick Bateman, a revolutionary 
soldier ; 

A joint resolution (H. R. 

\| relief of George W. 


No. 211) for the 
Lane, superintendent of 
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nes 


Denver, Colorado, and 
vecistant Treasurer of the United States; and 

resolution (H. R. No. 244) to amend 
ng laws relating to internal revenue. 


-anch mint’ at 


4 4 '} 


ENROLLED BILLS SIGNED. 
The message further announced that the 
cnoaker of the House had signed.the enrolled 
H. Rt. No. 755) amendatory of an act to 
| an act entititled ‘‘An act relating to 
rpus. and aaenng judicial proceed- 
, certain cases,”’ approve d May 11, 1866; 
( nrolled joint resolution (S. No. 156 
vide for the removal of the wreck of the 
nship Seotland; and they were thereupon 
| by the President pro tempore of the 


TUE TARIFF BILL. 


re of the Wi hole, 
the bill (H. | 


revenue from 


rhe Senate, as in Committ 
ation of 
provide increased 
aports, and for other purposes. 
ir. JOHNSON. I move to 


ned the consider 


\ a t 


VO. #10 tO 


amend the 


Imeut of the Committee on 


an Finance by 
if out lines seventeen to twenty-four, 
ve, of section thirteen, on pages 84 and 
85, and inserting in lieu thereof 


Dd 


On candle or cannel coal, and on all bitur ninous 
$1 50 per ton of twenty-eight bushels, eighty 
is to the bushel. 

Mr. President, 


a 


the bill as it stands in those 
which the amendment proposes to 
-e out levies a duty of $1 50 a ton upon 
ious eceal brought from a certain region 
and it levies a duty of only fifty 
yn coal brought from a distance inside 

. described line. The Senate will see by 
¢ at the line which is described that the 

f it will be that nearly all the coal that 

orted from abroad will be subjected only 
luty of fifty cents, as nearly all the coal 
his im iported is brought from inside of 
it line. Now, as I stated the day before 
if that duty alone is imposed upon 
the bituminous coal, it will very materially 

e, if it does not entirely destroy, the use of 

bituminous coal of the United States. 

e bill, in a line which I do not propose to 
strike out—for if that interest needed the pro- 
tection [ would vote for it —proposes $1 50a 

1upon anthracite coal. Pennsylvania does 
t need that protection, there being, as | 
lerstand, little if any anthracite coal im- 
l into the United Ste * es. It is an article 
which almost exclusively belongs to Pennsyl- 
ia, and is a source of great wealth to her 
But the bituminous coal is common to Mary- 
land, common to West Virginia, common to 
eral of the western States, and is very ex- 
and must be very extensively, used 
t the United States, for various pur- 
poses, for fuel for manufacturing purposes, 
for the production of gas, for steamboat fuel, 
~ it is becoming a very extensive article of 
and conse quently of wealth to the United 
States. The whole effect of the provision as 
stands in the bill will be to protect the man- 
fac ‘turers, who can be sup plied by foreign coal 
this side of the described line, paying a dut 
only of fifty cents, which will render it impos- 
sible for the Maryland miner or the West 
y rginia miner or the Kentucky miner to com 
eteinthe markets with that coal. The whole 
off ct of my amendment, therefore, will be to 
strike out the distinction, so as to levy a duty 
31 50 per ton upon all bituminous coal ; 

lL hope that, logking to the 7 purpose w hich 
we all have in view and the necessity of protect- 
ingall, the Senate will concur in the amendment. 

Ar. ‘FESSENDEN. The clause which has 
been inserted by the Committee on Fin: ance 
here is the same that was inserted by the Com- 
mittee of Ways and Means in the House when 
‘hey reported the original bill. It was debated 
very much in the House, and principally by one 
of the Representatives from Maryland, taking 
the same mana that the honorable Senator 
rom Maryland does now, and by a majority of 
one, I think, though it may have been two or 
saree, the duty was finally carried, as the Sen- 
ator proposes here. The Representative from 


rnytyry 
l ry 


orday, 


tensive ly, 


) rho 
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Irg g ‘nt to it as proper and 
fair under inces 
Now, the nswhvyth claus 
1 } < 
should stand as the Committee ar 
ranged it The Senator f 1 Maryland has 
made a verv general statem that it would 
d roy the mining interests of the Cumberland 
valley and of Kentucky i is duty of fifty cents 
oO y Was nl sec. Int DIV Oo that l Val to 
iy to him that during the existence he 
rocity treaty. un which coal came in f 
tr the Cum 
re i they 
' ; 
I nothing to six 
} +} 





iring the 


Opt ration of that treaty the Nov a Scotia coal 
came in witho it any duty, » trade in Cumber- 
land ¢ grew up from a very low figure to 
about a hundred thousand tons. How can 


the Senator ‘ile that fact, about which 


there is no dispute, with the idea that the im 


recon¢ 


position of fifty cents on it, instead of nothing 
is to ruin the trade in Cumberland coal? It 
shows that the honorable Senator has made his 


“ 
statement without 
the data that 


about 


exist in relation to the matter 

te ; 

which he has made his rem 

Senate. 
Now, 


know how much 


Novia my oe this time 


idred thou 


abe e coal 


sir, does anybody 
coal is imported from 
inthe whole? Never over five 

i and ia 
l sexceeds 
en when the Novia Scotia coal 
never exceeded 
Hlow can that 
umberland coal? 

The, re are several other facts that I wish to 
mention for the information of the honorable 
Senator. None of the Novia Scotia coal 
south of Rhode Island to any appreciable 
Sapent. It is used principally in New E1 

r the purpose of m: king gas. All but ‘abo it 
sieht thousand tons of it is used for the 


Lwe nty LWwo 
millions. Ey 
came in free its importation 
five - — thousand tons. 
ruin > business in C 


roes 


pose of making gas, affor Y 
by gas companies. Some of the gas companies 
do not use it, preferring to import their coal 


t 
from England even at a duty of $1 50 a ton 
and do so; 
Chere are 
tons used for any other purpose than gas- 

It is not used for fuel 
I} ant} an? aly + wri .ealew 11 
he anthracite aimost exclusively for 


that purpose. 


+ 


but others use it to a great extent. 


] | 


only about seventy or eighty thou- 


sand 





making. n families. 
is used 
The seventy or eig] yusand 
tons [ speak of are used for t 
manufacturing iron in the iron rolling-mills 
otia 

rv | 


established in New England. The N 
' and it is 
sh 


1 
hs or in machine 
b ut it 1S ust ad. 

ent inthe man 


New 


Pr ] 
} 


he purpose of 


ova Se 
coal cannot be used ylacksmiths, 
not used b y blacksmi 
It doe snot answerthe ir pl Irpose ; 
as I said before, to t 
ufacture of 1 
England. 

how will the use of N va S -otia coal 
the Cumberland coal? 


Li 


shor Ss, 


rat small ext 
t ng-mills in 


Now, 
for gas interfere with 
The Cumberland coal 

and cannot be. 

Mr. JOHNSON. It is in Baltimore. 

Mr. FESSENDEN. No, sir, not the Cun 
beriand coal. 1 understand it 
for that purpose, and is not. 
ator, if he makes proper 
that he is mistaken. S« 
with that. It might interfere possibly, but for 
the large additional fre i 
land county coa 
gas is made, and whi 
delphia and other points for 

Now, let me state another fact of some import 
ance, and that is that the Cumberland coal 
already has an ar dditional protection of one dol- 
lar in the fact that in the same market it always 
commands a dollar more per rton ithe inthe N 
Scotia coal for the very use to which it is put— 
I mean for use in manutacturin; 
better coal and commands a do! 
and thie added to the 
as the committee 
tion as it stands now of in 
currency. 

Under these circumstanc: 


is not used for making 


gas 


cannot he u sed 


I think 


of Pennsylvania, out of which 
‘nis sent down to Phila- 
that purpose. 


+ 


© 


r 
7 
i 
gold duty of fifty cents, 
propose, woul | be a I roL_ec- 


fact $1 70 a ton in 


the committ 
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view of the 


that, in large additional 
duties that are placed upon iron m: inufacture d 
and Pennsylvania, and 

} vorkers In 
ron, it Was no very grea that 
hose who have the coal at their doors pre- 
allow 
to import the very 


: ; : 
SO targeiy in Mary Lian) 
- i } 
fall very heavily upon the 
r 


boon to ask 


cisely where they get their iren should 


rkers elsewhere 


mall quantity that they use, seventy or eighty 
thousand tons, free from the additional burden 
of the increased duty In Maryland you have 


; upon the We 
must carry our coal to Maine and earry our 
ne to manufacture it. Now, is not 
®& protection of $1 70 per ton upon the coal 
sutiicient for the Maryland workers in iron and 


gour iron not. 


und owners of coal? It is 


me that under 


eC to 
very 
} ury ose 


strang 


these circumstances the 


small quantity that is used for that 
and for ga 


wed to be 


’ 
cannot be al 


imported at the rate of duty now 


wnaking purposes 


( 
cken out; and such was | 
tee of Ways 


as well as of the 


yosed to be str 


ion of the Commit 


» Senate. 


ry) } . ‘ V1 1 
The tr ith 1S that with reterence ry ail these 


matters many things are to be considered 

the tarilf on yn proposed by tl bill will 
bear very heavily upon the population of New 
Kngland. tL think that men should consid 

in framing a tariff applicable to so ny dif. 
ferent c is ol this great country, AY ing 
different interests in many particulars, that the 
rule of *‘live and let live’’ might well be ap 
I It should not be insisted upon by the 
owners of these large coal mines, whose trade 
is so very large, that this article, which 3 
mainly used by persons in the United States 
who were formerly accustomed to get their 
coal free under the reciprocity treaty, and who 


ible to raise the importation to 


d the 


' ' 
isand tons, should be 


10w stated the facts in relation to the 
enator can tell me why 
» from al 


thousar i 
he reciprocity treaty, when 


rade grew u] 
most nothing to over six aaaeeee 
tons a year under 
) duty on Nova Scotia coal at all, 
how the Cumberland 


if be unable to see 
ha Navi \ 


coal trade can be destroyed by a duty of fifty 

cents, and | cannot consent to vote for this 

amendmen If he could prov ve that as a mat- 

ter of statistics I should be inclined to look 
+] Ieee] a A et ‘ 

with a little more tavor on his argumen 


Mr. JOHNSON. 
from Maine i 


moré conscio1 


The honorable member 

always instructive; no one is 
is of that than | am, beeause I 
am almost always instructed by him; but on 


attempted to instruct me 
l 


. y 
where Il think I was instructed befor: 
[ was aware that under the recipro treaty 
L wae admwad ¢ and I wane that 
coa is ad ed ire and was Val tha 
lo a ct ain extent the Maryland coal was pro 
duce | and d no | of to a great exten 1 
that time Whether the amount was four hun 
dred or five hundred or six hundred thousand 
tons, as he states, I do not know. I Ippose 
he is right as to the amount: but in point of 
. , . 1 ] ‘ 
fact the owners of the mines made 1 ie or no 


money 

Mr. FESSENDEN They sold over six 
hundred nd tons 

Mr. JOHNSON No matter what it was, 
they mad ttle or no money by it; and they 
made le or nothing, because the demand for 
such coal was not ¢ jual to what they could 
have supplied; and the profit upon what they 
were able to supply was cemparatively trifling. 
Notwithstanding the reciprocity treaty they 

nlied all the want of the country vith ref 
erence to this article this side of New York 
That they do now; but that does not furnish a 
sufficient d nd. There have bee 1 Various 
compa ( rtered by Maryland f the pur- 
pose r i! 1] ging it to market 
The sto f went up to a very lar 
fier re be yond ts par value, but if soon re- 
ceded id there is no one of the original 


stockholders who held on that has failed to loss 


we 















































1] far as | am iswered 
i I ial ic! 1 any gt il 
woie I i per t 
4 i is ‘ ai } ‘ i 
I t tr 1 thi | I the pre 
i y th ( mimithe nave charg d 
i¢ i i si ught ty hi leur | 
; A l ip] { jal tT ¢ ) { Fe ‘ clé 
ra ii i in | ‘ POO! { i Lo 
p L oo Lia ther ] | peen 
bits i wi m tye iN pot! i 
{ Lv ba ive be iad 
i favor ot th | er} i coal 
| and I mig isk him, too 
t t ie Comn ee charges ] ) 
i cou what the purp rf 
ls that for revenu Vhat must be 
i l fit negal ( } ho ua rae 
Lili 4 il | ‘ ty ) 
| vi re within r Wie reaci 
) puta the bi i 
r. ds WON GdoN It i it 
‘I IO IN I | { | as it 
( | Why t tL | nthe bill 
i | | | VDIEN | W Lh T md by 
\I Ot ON, The hone members 
j i vil lai Can il y I iat jucs n 
i ul iserted { le purpo if 
i L Wa bpp i i t | Lhe 
Pennsylvania m I 3 why is 
b Giilé er ) tO a it in anotner 
een the duty imposed on coal im 
! { mn i id Ol the pt I d | i¢ and 
iy 1 f mm the olnel Lae Phe 0 ly 
ut [ think can b 11 at thi 
val comes to the United States of 
it ! il that Wi ih Come {} ym. th 
{ e pre eribed ling Then there is a 
e in it; and what is the motive? Is it 
rage the tloreign ¢ val owns f Cer 
| nota against Ou \ 
) li ha lor it I t ob 
{ } rey e; Dutitha 
( i} il nore persua 
i yf he manufacture of 
‘ plain of prot 9 
t il be righ to prot 
{} it nght to do so b 
\ ‘ yi eT Ame} Ca nS ih boeu 
< } tustry | ao no think a 7 4 istar 
\ va er can | riven } lal pr il 
M rESSENDIEN We de i¢ ct that 
fhe Senator assumes that it saci 
eT 
| OLLNSON If it does not, and no 
} ilar revenue ts to be derived irom thre 
ceats, | should suppo that my friend 
would have no objection to inserting $1 50 
l ead of fifty cents, for that, while it would 
vould not injure New Eugland. 
| norable member says that the’ Mary- 
land « 1 dd only as | understands of 
course he has been so informed—in the man 
ire ot iron. 
Mr. FESSENDEN. Oh,no. It is.used for 
, at many other purposes. 1 said it was 
I ised for 
M JOHNS Si ON. rhe Senator is mistaken. 


It saod 


i Lu ed exclusi 


gas, and it is 


manulacture of 


nanulacture of 
ively in the 


in the 


DEN. I did 
ised exclusively for that pury 
r. JOHNSON. The iron works in Penn- 
which are very extensive, are, I 
managed entirely, as far as fuel is 


not 


0s8e, 


say it was 


sVyivanla, 


nesrned, with anthracite. They have suc 
led in constructing their chimneys and 
furnaces in such a way as to make the 
authracite answer every purpose of getting a 
t which will enable them to ignite it and 


as the Cumberland coal 
been ignited and would have burned 
original form of their 
) their furnaces. 
\ ly in the manufacture of gas. 

My friend near me [ Mr. 

ley ne ae Nova Scotia coal in his 
borhood. I have no doubt that is true; 
hey never see ours; and they never see || 


Oo burn il just as fast 


works as 


Itis used, too, 


Morriiu.] suggests 


but 


THE 





ours becau t y preter at present 
! i cf d « ry ie ry 
( ] i] emy il i 
i bhi | th ib t at ap ( 
i ny ilnme } i Ww hn the anthra- 
( ( bi Can ie A k they Ww ild so li 
ind e anthi te } aps and substitute 
he bitumin coal But that is a matter of 
spec iat I * 
All tha | n 1 to § L) and [ place the 
! riety ndment upon that ground 
that the maxim to which the honorable chair- 
man ol the | iInance Committee referred, of 
| ig and let live, is perfectly nght. No man 
\ } to live | te} r another; no man wants 
rich by impoverishing another; no man 
kk to get rich by keeping another from 
retting rich within thesame time. ‘That is not 
living and letting live. It is reversing the 
maxim. Now, whatis proposed to be done by 
e bill as it stands, as | think, lets eastern 
manufacturers live, but does not let the coal 
owner live. I think that if we substitute the 
a rendm nt wl ich | have proposed, instead of 
havin x hundred thousand tons, the pro- 


duction will be double d or qui idrup led, for the 
Kve ryb vy would be 
fited by it. It is 1 not the case now, cer- 
tainly, in relation to the owners of the mines, 
who have made little or nothing, although they 
have under the hope 
that the j would eventually find it to be a profit- 


bwitt 


cone on from time to time 
able business and bene fit « verybody. 

Mr. CRESWELL. The eoal interest in 
Maryland i of the largest of our State. | 
uppose it equals in magnitude any one of the 
eturing interests of New England. In 
hey | fifty or sixty 
in the production of cotton 


One 


have some 


millions invested 
fabrics. In Maryland we have directly invested 
in coal production $30,000,000, In addition 
to that, we have invested $18,000,000 in the 
Chesapeake and Ohio canal and $12,000,000 
in the Baltimore and Ohio railroad, making 
in that State alone invested in the production 
and transportation of coal a gross capital of 
SH0.000.000 

I know, sir, that many gentlemen consider 


raw material; and I 
nergetic, industrious, 
commissioner, who has 
had this subjectunder, consideration has treated 
it from that stand-point. I differ from him, but 
differ of course with great respect. I admit 
raw erial. In that 
y-five cents per ton 
but when labor is applied and the coal 

from its bed and placed at the 
you find that it is increased 
in value, gentleman's own 
tatement, about eightfold. Of that increase 
rhty seven per cent., 


the articie O!f coal as a 


ry able, ¢ 


mat 
yn it is worth twenty 
only 
is removed 
mouth of the mine 
according to that 
seven eighths, or e1 


some 


lepends upon the value of the labor bestowed 
upon the article. 
In the commissioner's statement he further 


when the coal reaches 
1865 was seven 
dollars per ton. We then have an increase of 
twenty- okt fold in the value of the coal at 
omen as enhanced by labor and trans- 
portation. That almost equals the illustration 
ten given of the value of labor as exhibited 
in the manufacture of the main-springs of 
watches from the raw material. The greater 
part by far of the value of coal when it reaches 
the market is chargeable to the labor neces- 
sary to its production and the cost of trans- 
portation. 

But the commissioner in the consideration 
of this question does not stand precisely in the 
same position as the committee. He argues 
it as a free-trader; he says that it is essential 
that everybody should have cheap coal, and for 
that reason he recommends the entire aboli- 
tion of all duties on coal. If his theory be 
correct, of course there should be no duties on 
any quarter, and it would 
repeal of the duties on 
coal ¢ from England and Wales as that 
coming from 1 Nova Scotia. But the gentlemen 
of the Finance Committee do not ask for that. 


that 
price of it in 


proceeds Lo ay. 
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They i 1corporate in this bill & somewhat 
ningly devised provision—I do 

term iny offensive ser ap} 

I ty cents a ton to coal ecomit r ty 


{ t west vol th thirtieth merid 








tof the thirti 


41 ; . Pe 
th meridian of 
tude Weare 


immedia 
why this singular P rovision 1 In the bill’ hh 
! 


then 


are gentlemen ol d to go to the elo} 
may : to ascertain ‘wheal it means? Why, 
Ly once on its fae We inte ndt} e \ 


al shall « 


into New 


en h, ror filt 


ome 
whereever else it can 


ton, and that all other coals 


“as ( 
$1 50?’ : 
But the chairman of the Co nmittee on } 
nance say that this coal is only imported 
New England. I do not know wh re he 
that information. Iam sure it isa mi 


Mr. FESSIENDEN,. I said mainly, ; 

Mr. CRESWELL. Ihave before me ; 
ment showing the amount of the coal i: } 
during the years 18 wise 1865, and 1866, y 
somewhat from tl 


+ 


atement made 
I thi ra correcting some of 
| 


t 


1 
missioner, and 


errors into which he has fallen. 


it is a very diflicult matter to 
formation as to the amount of | the pr 
bituminous and perhaps somewhat 
cult to get the precise 
But, according to the 
he lati ons I 
of the Government, it appea rs that in 184 
there were import d into New Y ork, fr 
duty, under the then existing recip yt 
129,875 tons bad coal from Nova Scotia: 
same year, from Great Britain, 10 { 
tons ao adeie ak $1 25 per t yn 
the present tariff. In 1865 there were 
ported into New York 206,649 tons; a 
1866 151,590 tons from Nova pa 
after the 17th of March of the last-ment 
year, the duty of $1 25 per ton. It th 
pears that the statement of the Senat 
Maine as to the markets reached by the Nova 
Scotia coal is incorrect. 

The proposition comes very insidious! 
presented, as it has been, by the fri 
this bill, namely, that all that is asked 
New England shall be supplied from N 
Scotia with two hundred and fifty thousand 
two hundred and eighty thousand tons ot 
for purposes for which the C 
cannot be used, and that therefore it is wi 
to impose more than a moma: duty, B 
will inform the Senator that this is not af 
presentation of the point at issue. Ia 
now what was the price of Nova Scotia 
before the repeal of the reciprocity treaty 
during the war, when the ordinary ave! 
communication and transportation for our 
were obstructed and sometimes actually el 
during the rebellion, and when the operat 
at Pictou and Cape Breton could deliver « 
coals in Boston for half the price at whic! 
could be sent from the Cumberland min 
If I am not incorrectly informed they charg 
then up to the full measure of what they e 
obtain, and they demanded and received 
Boston twelve dollars per ton, having the ex 
clusive control of that market. 

I hold then, sir, that the same 
apply to this article as to all others, and that 
producers of coal will charge as much for it 4s 
they can obtain. It is not a question betwee! 
the consumer and the producer, but it is 4 
question ¢ as between the operators of coal min 
in Nova Scotia and the operators of coal m 
everywhere within the United States. The 
gument poem that shape, and we 
necessarily occupy that ground in this di 
sion. 

The commissioner, in his statement, ass 
that coal from Nova Scotia, during the yea! 
1866, commanded in Boston $8 50 per 
while that from Cumberland was sold at 55 - 
per ton. That, taken in connection with U 
statement just made by the honorable Sena 
from Maine, that the ¢ 


CO! al. 

amount 
? 

volumes on © 
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. published officially and By. ‘ 
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theory Wii 


must 
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Cumberland coal is wor' 


$1 50 more per ton than the Nova Scotia coa', 
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t ; s that even in the year just closed, upon || tothe protection of American labor everywhere || the wall in Philadelphia and Baltimore. All 
} gures, the ¢ imberland coal was thr g it the length and eadth of ou i ve ask isthatther hall be imnoseda duty of 
é } t I boston + cheanel sé y 1d pact iu l | ~ | ha } >About t \ l \ 
) Nova S< : i t t { ) ) 4 
Vy LZ ( rhe M \ ee i ‘ { ‘ a‘ \ 
1 coal was l there at 33 50 
s than NovaS a ec W | y | i cnown t Nova S 
vhen it had almost the ex t \ location \ \ 
nd ot tn { vde Ww } att iy A S S ( i Ma \ ua Wi iL \ i 
\ 7 ir. WHat 1s the fact inr card to this It is no answer that even while t “eK P nsvivanila. Our mines are two hundred 
’ \ ScOoOtLa coal trade ? Kivery one km ws pro V reat iste 1 att vd Ww i} n€ I i s fre Ww { eC SCA | a d ° t} Cl i , l 
Nova rew up under the operation of the re ind l equal to six hundred thousand tons x miles of the sea-board. It 
treaty. Indeed, the distinguished gen- ner annum. How did it grow up? lovers sl 80 per ton to convey our coals ( n 
from Vermont now occupying a seat in || body knows that when the Yrade started, and rland to Baltimore, and to place 1 in 
r House, who has been recently elected || when it received its could be 1 there for shy it to othe \ 
ent that State in this body from the |} procured at from seventy-five to eighty per || lt costs the Nova Scotia companies but a 
ih of March next, asserted in publie discu cent. cheaper than nov | intry W len nall fi ‘that sam. The ce in 
g mat the r ‘ciprocity treaty was originally unvexed by a depreciated currency, and enter hat } it Of transportauio ( ’ 
t 1 into, not in any expectation of any prise was unshackled by taxation, in that With labor a present h p l 
to the agricultural or the mining or |} state of the case our miners were able to com be able to drive us outof the eastern 
x interests, but solely with a view to |} pete successfully with all foreigners, and our || and that state of aifairs would be fraught with 
efits that would inure to the manufac production increased steadily notwithstanding || ruin. 
nterest; that the free-trade policy of || the influx of importations free of duty. But lhe commisssioner says that it is v 
nd. then recently established. had inspu | now wW hav ) ear not < iv ou wn bur portant lor ¢ vbody » have ‘ 
of a rich harvest to the enterprising cap dens butalso our share of the burdens of the ||} warming and lighting his house at 
if New England, but that the whole Government, a d if thus hamp re | we h uli cost and ¢ f eo King his ft xd cheaply; and 
‘ ( proved abortive, when the Provinces be obliged to enter upon the race of competi gentleman in the other House remarked 
reversed the policy of the mother || tion with those who are free from all embar last ssilon suppose L may allude to it w 
and as soon as they found they co ild rassments we shall certainly fail fainting by the Out lmpropriety Lhat it Was a buLeLy 
it imposed heavy duties upon manu- || way. sary that the poor people in New | | 
fuctured articles and undertook to manufacture he importation of two bundred and seventy should have cheap coal, beeause t 
{ 1emselves. [he result wa that everybody thousand tons of coal into New England is 1 inabie to Duya ithcient amount of 
New England and elsewhere along the boun- |; of itself alarming, but we know from the repre woolen clothing. I think it is qu 
: iries became disgusted with the reciprocity || sentations of officials in Nova S« . and from int that in Maryland we should our 
treaty, so far as it affected manufactures. They || gentlemen who have invested in the mines in || proportion of cotton and woolen fabrics. W 
ni d, however, that the exportation of coal that Provinee that those mines are capable of lesire to take them and are wi ivto buy t l 
1 this country into the western portions of || a largely increased production. We have two || from the New England manufacturers rather 


, -t Canada was about equa, to the importation || hundred thousand square miles of coal land than from the importers, though we may have 


he coal mines which had bedn opened ||} in this country; and though gentlemen may to pay a higher price, because wi to 
inwhile in Nova Scotia under the operation || seem amazed at the statement made by the || encourage the labor of our own country and 
al of free trade, and that the coal business was a |} commissioner that the United States produced || keep every seetion of it in a prosperous condi 


case of reciprocity when in fact there was || last year twenty-two million tons, I believe that |, tior ut let the principle be carried out in 








ciprocity about it. we are capable of producing two hundred m rood faith, and be applied to all alike, so ut 
nt into the Provinees anthracite coal, || lion tons per annum. All that we want is a || the freelaborers of Maryland may, eq V 
\ 7 ( which they lrad none, while they sent us 1n reasonable encouragement in order to inerea their northern brethren, gather the { 
Nova return bituminous coal, of which we had an || the product to that amount; I apprehend that |) fruits of honorable toil and secure for them 
a lanee already. when we get two hundred mi of coal per 4 and r families the co i the 
care not a straw about the provision in || annum we shall have as much as the country || blessings of life. 
ill imposing $1 50 duty on anthracite || wants, and the result will be a decrease in the Mr. FESSIENDEN. Mr. President, I 
; Strike it out, or double it, the result will || price. first answer one or two questions put | 
same. We can command the trade of But in Nova Scotia they are also capable of || honorable Senator from Maryland on my 
t ‘ld in that and ask no favors. ‘There is || the same degree of development; and if gen Mr. Jounson.] He asked me why the d 
rion from which any importations of an- || tlemen look to this measure as a measure of put so high upon other coal. It im 
‘oal can be made; but it is with regard || revenue, they must consider that t n hun designed to make a distinction; it was the cd 
bituminous trade that we have great |} dred thousand tons imported in 1865 would, at || sign of the House to make ad iction, and 
anxiety. ‘The truth is that when Nova Scotia || a duty of $1 50 per ton, yield $1,050,000. If || for very obvious reasons. It is worded in the - 
coals came into this country free they were in || they put the duty down to fifty cents, still re way it is with reference to lines because of the uy 
competition with all the bituminous interests, || garding it as a revenue measure, there must be || né sity of resorting to that mode in order to 
and without any equivalent. But at last the || three times the importations in order to pro accomplish the purpose. It is necessary to 
Provinees, having refused to receive our man duce the same amount of revenue. If th have some other designation than a mere d 
ifactures free at the dictation of the manu- || rate of duty is established at fifty cents per ton || scriptionof the place from which the coal come 
facturers, we of Maryland rejoice d in the it will not be ten per cent. a l valorem, while lhe Committee on Iinance are not r¢ sponsi me 
( belief that the Provinces could no longer im- |} gentlemenclaim on many manufuctured articles || far that. If Senators choose to call it a con 
ratol port their coals free into this country. But it |} from fifty to seventy-five and even one hundred || trivanee, it was a contrivance of the Llouse 
t seems we were sadly mistaken. During the || per cent. On coffee, an article of g ‘ n e and not of the Senate comn 
, existence of the reciprocity treaty, in which || and prime necessity, this bill imposes a duty || and | think a very good one, and the only on 
we acquiesced from a disposition to aid our |} of five cents per pound, which is equivalent to || that would effect the purpose. 
northern brethren, certain capitalists of Bos- || forty per cent. ad valorem. No, sir; this duty lhe coal that is imported from Great Britain 
| ton, or thereabouts, with perhaps some asso- |} of fifty cents per ton has not been fixed for the || is a high-priced coal, rather used as an article 3 
vi ciates from Maine, went into Nova Scotia, || sahe of revenue, but solely for the purpose || of luxury than anything else. It isused some 
1€ eX leased the coal-fields of Pictou and Cape Bre- of inducing an increased prod iction in Nova what for gas, but itis uss | by some people tor 
ton, and opened a very profitable trade with || Scotia; and thus it becomes a battle fairly and || burning purposes, because it has peculiar ad- 
— our Atlantic border as far south as New York. || squarely between the producer in Nova Scotia |) vantages as a burning coal; and those who ean 
wna Chese speculators who transferred their capi and the producer in Maryland, Pennsylvania, || afford to pay for it buy it and use it in prefer 


cas tal into a foreign country, beyond the reach of || and West Virginia; and that is the whole case || ence to other coal; and hence it 1s imported to 





tw et ali taxation, now turn upon us and say that || in a nut-shell. a certain extent; and as that is a matt 
2 they will continue their trade and will insist Now, are gentlemen prepared to say that they le with Great Britain, we thought under the 
upon bringing their foreign labor and untaxed || will encourage foreign manufactures and for- |, circumstances the duty upon it migh und. 
sg capital into competition with our domestic || eign labor to the exclusion of domestic manu Anthracite was mentioned originally simy 
oe labor, charged as it is already with the most || fures and domestic labor? I trow not. Lam | beca it has always stood so in our tariti 
—_— grievous burdens. Shall we submit to this? sure that Maryland interests cannot survive | The idea of putting a duty on it, however, is a 


Sir, | contend that this is not doing as you || this policy. We might linger out a kly nere humbug, for none can be imported; and 


would have others do to you, that thus is not existence; but that there would be a: y more tor that reason, when the ymmiuttee came O 


~ LS in the genuine spirit of protection. ] investments with aview to the deve! pment of see how the matter stood they stru: k out 
’ advocate the policy of protection, and I believe ourimmense coal-fields I have not the slightest words ana ply put the d ity On “all other 
r that that theory of administering the finances || idea. It is now u struggle, with labor as it 1s, || coal. ’ Anthracite coal needs no protection 
er oithis Government is correct; 1 am willing to || to produce coal and to convey it to market; || of any kind or deseription. 
stand by the producers of woolen and cotton but if this competition is allowed you will find If the Senator’s coal from Cumberland needs 
cloths and the manufacturers of iron and every || the Nova Scotia coal not only coming into Bos- | protection it needs protection against two ene 





other branch of domestic industry with a view || ton and New York, but actually driving us to || mies: one is anthracite coal, which will be pr 
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ferred for burning purpose ' Cum 
berland or any other bituminous coal in this 
country wherever ans be bah at end tie 
t i D Chat exp »> has prove 
| i nit . nat . rl 1 of hye No ias¢ 
( ; i l for t I 
l } 1 thie \ ( | I 
! of Vova scotia 
re Ihe y Cur 1 ¢ lha 
i nh I t 1th seniat is th 
ba ' lq) y= ond ind the Ch l 
, . 1a) ) nil It em ire th 
1 \ nd rs ha to pay « I 
t i ‘ | 1 und th r n canal ra 
or ¢ il 1} | yuld lear th 
mu ! } ( pet mm ft n othe 
coals anywhere fhe effort is to saddle all 
Live ‘ of the country w th those freight ior 
I e two work 
N v. r, with reference to the main ques 
t " nswer one ortwo of the questions 
Cumberland coal ld at a lower price than 
Pietou eoal thi \ y last year in the New 
York market, with all its expenses of trans 
portation It ld at something hke seven 
d i and a half or eight d irs, When the 
Pict ‘ w for nine dollars and a 
half, because it could be put there ch aper It 
i lin New England and used in New 
het ] id ed largely in New England, for 
pai ‘ Tar hich the Pictou coal cannot be 
\ It is used, in the fin t place, for purposes 
f i It commands a higher price for 
that use; and during the war, when Pie 
coal was si ngin Boston at ten dollars, cen 
q int ‘ of Cumberland coal were selling in 
Boston at sixteen dollars, for the simple reason 
that it is used forso many more purposes. In 
tutement handed to me by a gentleman who 
perfectly familiar with the whole matter 
‘ ivs that in Boston Cumberland coal was 
selling at about the ame price as Pictou, but 
| value of the coal was one dollar per 
t r Pieton That was ata later period 
ian the one of which L have just spoken. He 
further, that Cumberland coal is used 
extensively tor ocean steamships; all the 
amers from New York and Boston use it. 
Korty pounds of Cumberland will make more 
im than fifty-two pounds of Picton. All 
th ln vorks in New kngland use Cumber- 


la ] ( val, and t is the only coal used in 


machine-shops and for blaeksmiths’ purposes 
{ ivhout the country. [tis carried by rail 
to Island Pond for blacksmith purposes. It 
gocs up that far, through Maine, very near to 


Canada, in pref renee to the Pietou coal. 
Mr. CRESWEI Because it is cheaper? 


Mr. PESSEN DEN. No, sir; 


it is because 


the Pi tou coal cannot be used for these pur 
Fos t cannot be used for raising steam, or 
rat we, it is so inferior that use that they 


ean afford to pay a hieh * price and do pay 


a higher price, notwi nares all the eost 


of transportation, for Cumberland coal. The 
Pictou is used principally for making gas in 
New England; and, as I stated before, the only 
thing besides that which is wanted in refer 

ris from seventy to one hun- 
dred thousand tons, used in the manufacture of 
which we compete at such immense 
disadvantages with Maryland and other iron- 


producing States that have their iron and coal 


ence to the matte 


iron, in 


on hy * Spotl 

Mr. CRESWELL. Allow me to ask a ques- 
tion. Will the Senator inform me how it was 
that during the last years of the war the coal 
Nova Scotia declared such 
immense dividends? 

Mr. FESSENDEN. I do not 
they did. 

Mr. CRESWELL. 

Mr. FESSENDEN, 
it for the first time. 

Mr. CRESWELL. They declared dividends 
equal to one hundred and seventy-five per cent. 
in one case, and varying from thet down to 
twenty per cent., and none lower. 


“Mr. FESSENDEN 


companies in 
know that 


It is a fact. 
l am now informed of 


| que stion,. 


CONGRES 


these statements that I should like 
where the Senator gets his authority. 

Mr. CRESWELL. I get it from a gentle- 
man whi 


SSION 


know 


» 1S pe rha 


ps as we ll versed on the sub- 


ject as the gentleman whose letter the Senator 
4 ad 

Mr. FESSENDEN. The gentleman whose 
letter | read is atau well known to me, and 
he i is with the coal and iron business 
and has been for years, and he does not import 


an ounce of the article or use an ounce of it 
in a shape or form. 

Mr. CRES WEL LL. The member from the 
land dis tte t { Mr. THomas] made that 
de aed in the House last year, and asserted 
it upon his own personal veracity that he had 
that information as direct as it could be ob- 
tnined, that he was ee rfect ly satistied of its 
truth. He } 


tion ae than any 


as £ iven tl s subject more atten- 
adie in either 
branch of Congress. 

Mr. FESSENDEN. If I should assert on 
my own personal veracity all the things that 
have been stated to me by the most highly 
respectable gentlemen engaged in the different 
branches of business, | should undertake to 
earry a load tl k down any man 
or any set of men that might attempt it. The 
fact may be so; but I do not believe it, be- 

would not justify 
‘h statement. The sales are very small. 
fhe Senator appeals does every other 
Senator who has a particular interest in his 
Statc to look after, to the principle upon which 
all our tariff bills are founded as a general 
principle, namely, the encouragement of our 
own labor; and he speaks of the high percent- 
age placed upon some kinds of manufactures 
and the low percentage upon others. If he 
will look through this bill he will see that there 
are many things that pay as low as ten per 
cent., for the reason that they come very near 
to raw materials, and the policy of the bill is, 
so far as we can, to let in raw materials with- 
out duty 

There is another consideration, and that is a 
consideration which is somewhat important to 
us living near the Canadian frontier, with refer- 
ence to trade. I will not now reply to what 
was said about the r ciproc ity treaty and the 
way in which it was made. I think | know as 
much about that as does the honorable Repre- 
sentative from Vermont, who is soon to be in 
the Senate. No man has a more strong per- 
sonal respect and regard for that gentleman 
than I have; but [think I know as much about 
that treaty as he does, inasmuch as I was here 
when it was adopted and know the principles 
upon which it was founded, and he was not; 
and I had very considerable to do with the 
I was inthe Senate at the time it 
was adopted, and I was present at the discus- 
sion 

Mr. SUMNER. And spoke. 

Mr. FESSENDEN. I spoke upon the sub- 
ject in the Senate; but I did. not vote for the 
treaty. 

Now, sir, in reference to these matters, we 
in New England feel as if a little something 
was due to considerations of trade. Our trade 
with the British Provinces has been of conse- 
quence to us. The repeal of the reciprocity 
treaty and the kind of feeling that is growing 
up is cutting it up by the roots. I should like 
to retain some portion of it at least; it is of 
advantage to us. I have already stated to the 
Senate that the Committee on Finance, in con- 
sidering the tariff bill, thought it was a matter 
of some consequence to retain, if possible, our 
trade with foreign nations if we could do so 
without endangering the interests of the coun- 
try. Wethink so still; and the more we cut 
off the réceipt of raw materials, coarse mate- 
rials which we get from the British Provinces, 
the more we interfere with a trade that is val- 
uable and beneficial to us. 

Now, the Senate will permit me to bring a 
personal matter into consideration ; I cannot 
help mentioning it. I stated the other day, in 


rat would brea 


cause the amount of sal 
any suc 


It is so easy to make || a few remarks that I made, and I closed the |! 
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remarks I then made by saying, that }: 


not do to trust the manufacturer with te me 
a tariff. I will extend that remark and sac 
it would not do to trust the commercial oat 
ple with making a tariff. It would not do =. 
trust any men exclusively interested jy ona 
line with making a tariff. The interes: 

all must be consulted; and those who are » 
articularly interested in one branch, 1 aS 3 
should decide the question. Fortuna “ 7 
as an individual am not interested in manu} 
tures or in trade or in anything, even jy - 
culture, except to the extent of about ha ti 


acre of land in my garden; and I do not { nd 
that very profitab le, for I believe eve ry cucum- 
ber I raise costs me a quarter of a dollar, x 
IL think Lam ina pretty good state to act unoy 


pon 
this que stion, having no great personal inter. 


J 


est. sut I see that a correspondent of the 
New York Tribune has undertaken to say that 


IL stated here in debate that it would not do ¢ 
trustthe manufacturers to make a tariff, beeans, 
they would destroy, or desire to destroy, the 
commercial interests of the country, or son @. 
thing of that sort. I made no such statement 
of any kind or description. 

Mr. CONNESS. I[ thought you never notieod 
what the papers said. 

Mr. FESSENDEN,. My attention was called 
to it or I should not have noticed it. I stated 
what I have just said, and it required a great 
deal of ingenuity in this correspondent to p 
out two different parts of my speech and 
them together in that way, and it required 
a little coolness to do it when on the same page 
of the newspaper was the report of the Asso 
ciated Press which stated correctly what | 
say upon the subject, and the Globe stated it 
more at length; and both statements were to 
the same effect. It was a very silly misrepre- 
sentation as well as a malicious one. Ho 
ever, | have paid all the attention to it that 1 
designed. 

I repeat what I said with reference to that 
point: it is of importance in my judgment that 
we should retain as much of our foreign trade 
as we can, if by so doing we are not affect 
injuriously other interests, and those wh 
may be considered by some gentlemen m 
peculiarly the interests of this country. 

Now, then, it is perfectly manifest that 
the Senator from Maryland {Mr. Creswet] 
has argued from his apprehensions. It is 
utterly impossible that the light duty, compar 
atively, of fifty cents per ton upon Pictou coal 
could interfere essentially with Cumberland 
coal or with any other coal in any way ; and to 
raise that duty to the amount now proposed 
imposes a heavier burden by increasing the 
duty upon the few manufacturers of iron there 
are in New England, and it makes a heavier 
tax on the light which the people get from the 
manufacture of gas. Now, cannot the Senator 
afford that little boon to New England, whichis 
so heavily burdened with reference to ain Q 
taxes that are put on forthe benefit of the iron 
interest in which his constituents are concerned? 

Mr. CRESWELL. We should be glad te 
grant it if we could afford it; but our chazitien 
must be measured by our ability. 

Mr. FESSENDEN. There is the very point. 
I contend that it can be afforded, because the 
interests of one does not interfere with the 
other, as I have shown, unless the Senator can 
convince me that we could use the Cumberland 
coal for the purpose of making gas, and get 
enough of it. 

Mr. CRESWELL. There is plenty of coal 
in the country to make gas from. 

Mr. FESSENDEN. Where will the Sena 
tor find it? 

Mr. CRESWELL. In the very place the 
Senator mentioned himself—Westmoreland 


county, Pennsylvania. and West V irginia. 
Mr. FESSENDEN. I suppose you can 


JS 


in Westmoreland county, Pe nnsylvania, find 
some; but when you come to put on the freigh 
upon an article so necessary as light for 
people—heavy railroad freights such as are 
impused by the Baltimore and Ohio railroad 
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and other roads, which make the price of coal 
ow . . 
rdensome—it becomes a serious question 


1 ol a area af ar . res 
ther the article will bear such an increase. 








But, sir, I do not feel disposed to continue 
hic debate. ‘The matter is on 


CS in which my 
ients are much interested; 


but really it 
) small that it strikes me it is hardly worth 
to insist upon the duty being raised upon 


i 


seoal. ‘The duty under the existing tariff 
- 2] 25, and the amendment is to make it 
e} 50. As I said before, at the rate propose d 


y the committee, fifty cents, the prot ection is 
n fact $1 70, because in the first place Cum- 
horland coal is worth one dollar a ton more for 
guy purpose for which it is used, and in the 
second place the fifty cents duty on gold 
al uNnts to nearly seventy cents in currency, 
bringing it up what I stated. 

Mr. CR ESWELL. There is but one remark 
that fi i trom the Senator from Maine to which 
I desire to reply, and that is as to the inordi- 
charges of the canals and railroads who 
the carriers of our coal to market. Our 
ry on that is precisely the same as it is on 


1] other manufactured articles. Our desire is 
to have so much coal produce a: in tbe co intry 


as to make a ec ery tition in that article inside 


f the count ry, not nly as to the prod iction 
il, but also as to the freigh tage of the 

al, so that it may be brought down to the 
west possible figure at which the companies 
can by transportation make a living. ‘The 
difficulty _ the Baltimore and Ohio railroad 
and with the Che Sape sake and Ohio canal was 
rhaps more owing to their location than 
heir own fault. During the war they were 
broken up several times; the Baltimore and 
Ohio railroad was broken up three times; the 
Chesapeake and Ohio canal was broken up, 
boats were burned, the banks were destroyed, 
the locks were injured. But if these compa- 
nies have charged inordinately, let other com- 
anies be organized for purposes of transport- 
ution, and let those companies compete with 
them and bring the prices down to the lowest 


houre 
re 


Be EDMUNDS. 
- them. 
.CRESWELL. She will organize them 

Maryland is as much interested 
in having cheap coal as any otber State, and 
we want to have our mines developed to such 
an extent that the amount produced shall 
always force a way to market and oblige those 
who produce coal and who carry coal to do it 
at the lowest possible figure. 

Mr. WILLEY. Mr. President, these clauses 
of the bill which it is proposed to strike out as 
they now stand mean, I suppose, if they mean 
any ‘thing, to admit the principle of protection, 
and the propriety of applying the principle of 
protection to the production of coal in this 
country. Both the clauses propose to impose 
a certain sum per ton upon coal ; therefore the 
necessity, the propriety of giving protection is 
conceded; the principle is admitte d. That 
being admitted, the next question is, does the 
bill as it now stands accomplish the purpose 
proposed byit. If it is necessary to have this 
principle of protection incorporated in the bill 
at all, if the principle itself be right, then the 
question is, how far shall it be applied. Will 
the insertion of a mere nominal sum in this 
bill, which does not accomplish the proposed 
purpose, satisfy the country or satisfy the 
implied understanding by incorporating this 
provision in the bili? What is the use of 
admitting the principle in the bill by imposing 
a duty unless such duty shall be imposed as 
accomplishes the purpose propose -d by the bill? 

It seems to me that the two clauses of the 
bill are inconsistent with themselves, Coal 
from one side of a certain geographical line 
must pay $150; coal from within that geo- 

graphical line is to pay only fifty cents per ton 
of twenty-eight bushels. 

Mr. FESSENDEN. That is not a new 
principle. We impose different duties upon 
goods directly imported from the East Indies 
and goods imported from the East Indies by 


Y 
} 
I 


Your State will not or- 


83 


f necessary. 


way of Europe. Why do we do it? It has 





‘ 
been m our tariffs for a | yng time. 

Mr. WILLEY. [ confess, Mr. President, 
hat L: not very familiar with the details of 
the t | s: but has not the S \ rot 
the Cart be re the horse? Is not i m 
ination the otl way t] ance men 


FESSENDEN. Che reason simply is 
that some other interests which are:it 
to the country require it. 

Mr. WILLEY. It may be so; but if there 


be anything in the Senator's point it would be 


nportant 


proper for him to show that different interests 


require the discrimination here. Now, the 
point to which I was wishing to direct the at- 
tention of the Senate was this: if it be neces- 
sary to protect this branch of American industry 


from forei gn competi ion at all, and to impose 
duty upon the foreign article, where is the pro- 
priety of imposing a greater duty upon the same 
article which comes trom a differeut longitude? 
[f we want to protect domestic industry against 
the introduction of a foreign article coming in 


competition with our own article, we fail very 


oes ; 

much to accomplish it when we impose a high 
tw } + + ‘ } } ] 

duty upon the distant article, which perhaps 


would not or could not be so easily brought 
into competition with our article, and a lower 
duty upon an article in a foreign country lying 
nearer our shores. 

But then, Mr. President, I fully concur wit! 
the Senator from Maine, and with other Sena- 
tors, that we should have coal, it being an arti- 
cle of general consumption in the country, upon 
l am willing 
to admit that it enters very largely into the 
comforts and conveniences and necessaries of 
society. But then, rev igain to the prin- 
“ le i incorporate din t that we | aie 
to protect the domestic article and to protect 
our domestic industry engaged in producing 
this article, why should we not adopt a propo- 
sition which will accomplish that purpose? 

But, then, Mr. President, following out the 
policy of this prine iple of protection In regard 
to the production of coal, what would be the 
probable result? It may be, and I believe it 
is, the fact that the Cumberland coal is not 
very valuable as a gas-producing article. The 
Senator from Maine seems rather to doubt 
whether we had in this country any very con 
siderable mines producing gas-making coal. 

Mr. FESSENDEN. No, I do not. I said 
that in Westmoreland county, Pennsylvania, 
it existed; and it exists very largely in Ohio. 
There is no doubt about that. 

Mr. WILLEY. It exists very largely in 
Ohio, very largely in Pennsylvania, and it 
exists all over West Virginia. Our hills are 
full of cannel coal with which no other coal 
can come into comp tition in the prod iction 
of gas. Our hills are full of bituminous coal. 
The gas of this city is made from coal from 
within nineteen miles of where | live, a large 
portion of it. Our hills, too, upon recent 
discoveries are = in some places of asphal 
tum, albertite, or chap-a-po-te. We have the 
means of enlighte ning the world if you will 
only give us protection enough to enable us to 
doit. We have fifteen thousand miles of coal- 
fields, some of our hills developing in different 
strata as high as seventy feet of workable 
coal, 

Interspersed through all these mines are 
veins of cannel coal. And we have, besides 
that, the purest asph: ultum in the world—a ver- 
tical vein which is a curiosity to all geologists, 
five feet thick, ascending to the top ol the 
mountains, and descending perhaps two thou- 
sand feet, already explored two hundred feet 
deep, so rich, so near to resin itself that out of 
it you can produce one hundred and twenty gal- 
lons of pure oil to aton. And yet, sir, in West 
Virginia we havea terra incognit zof these min- 


terms as reasonable as possible. 


vriur ra ‘ 
ertung ; 

' : 

he bili 


1S 


eral resources, _plae ed as it were almost in the 
center of the United States, on this side of the 
tocky mountains, as yet unexplored, unde- 


veloped, with the Ohio river to carry it south- 
ward, wanting means to get to these mines 


THE CONGRESSIONAL GLOBE. 735 


These rich resources in our State are attract- 
ing the attention of capitalists. a 
have been purchasing up some of ese rich 


mines; already are men investing their capital 


in constructing railroads from the northwestern 
branch of the Baltimore and Ohio railroad 

» the interior to these mines; they are con 
structing retorts there ior the purpose of mak- 
ing oil out of this asphaltum, and reaching our 
rich mines. What we want is reasonable pro 
tection; and if we are to have protection at 
all, if the principle of this bill is worth any 
thing at all and is to be recognized, give us 
such protection as will be effective. 


This cannel coal, this gas-making coal, is a 
matter of very great interest to all the country. 
} . . , . 

Besi ues a eat object ot the protection f the 


encouragement of domestic industry is the de- 


velopme nt of the resources of our ¢ yuntry, and 
thus the increase of the aggregate wealth of 
the country. All | want is that the principle 
of this bill may be made practically efficient, 
that if we are to hay 
have such reasonable protection as will enable 


e} rotection at all we shall 


us fairly to compete with the foreign producer. 
A protection that does not amount to that is 


no protection at all; it is a mere delusion, and 
ee 

is tant: izing: the capital of the country and 

the domestic industry and labor of the country. 


Mr. FESSE a 


! 
ator that in the 


Let me say to the Sen- 
Sonliies of this duty protec 

tion was not in view at all, because the com 

mittee did not think that our bituminous coal 
needed any protection whatever against the 
coal that is imported from Nova Scotia; but 
a small duty was imposed by way of revenue ; 
it was not made large, for the reason that other 
interests of the country re juire that it should 
not be. ‘That is the simple reason. 

Mr. HENDRICKS. Mr. President, I have 
found myself unable to bring my mind to sup 
port a tax upon an article depen ding altogether 
upon the longitude from whe nee it comes; and 
when this bill was read by the Secretary there 
was nothing in it that struck me as more singu- 
lar than the proposition that coal coming from 
beyond a certain longitude should be taxed 
$1 50, while coal coming from within that 
longitude should be taxed fifty cents. If the 
chairman of the committee would say to us 
that the coal brought from beyond that line 
was worth three times as much as the coal that 
is an cht from within that line, then perhaps 
his argument would have force. 


Mr. FESSENDEN. 1 thought I stated 


once, and that the Senate understood com- 


p le 4 that the obj ‘t of the clause was to 
let i Pictou coal at a low rate: but owing to 
aie yndition of our treaties we cannot make 


a distinetion between Sein We can, 


however, draw a distinetion generally, which 
does not nominally make a difference between 
one country and another. It is drawn as it is 
to avoid the operation of treaties which pre- 
vent our naming: the place. That I under 
stand to be the ori igin of the clause. 

Mr. HENDRICKS. Then why not put it 
all at fifty cents? There is nothing in the 
treaties to prevent us putting all coals at fifty 
cents, | suppose, if that is right, if that is the 
tax that ought to be upon them. Now, I 
know of no interest that can be protected, if 
we are to have protection as a purpose of 
legislation at all, with less hurt to the country 
than coal. 10 difference to us 

n the western States siemiien the tax upon 
for ign coals be one dollar or five.dollars a 
ton. for no coal can reach the interior of this 
country from the sea-coast ; and I suppose that 
the only section that can e affected by this 
provision is that section that lies upon the At- 
; and it is simply a proposition that 
they shall have cheap coal from the Provinces 
coming in immediate competition with the coal 
I do not think that 


ths : 
It will make 


1 
lantic coast 


interests of our own States. 
} 


ght if we are to have a tariff bill at all like 
rhe burden of the argument of the Senator 
from Ohio [Mr. Suerman] in support of this 
bill, who represented the committee in its 
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t { curre 0 great that 
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y iat we 
‘ of other co l 
! is | under 
} r lin com 
! ( I hye ir, if that 
( ht t the laborer in the 
) ected from it? If it be true 
that are ted in coal 
t propo mn, the prop 
‘ ich this whole |} tands as a 
} | 
( hing t right forthe manufac 
t tlities to ask a high tax ipon all they 
| lt] yrefuse asimilar protection 
t ela er i the coal mines? By this bill 
idd 9 per ce t. to the clothing that the 
m uses from New England That 
vy into the cost of labor in the mines. Is it 
{ t you talk in this bill so much 
al t compensation that you shall protect 
t! ! er 1 labor You make him piry 
g0r thing more for every articie of clothing 
that | hat protection may go to 
the | lit of e manufacturer. Is it fair, 
then, to say that tl manufacturer shall have 
| it in rislation of « heap coal com 
( etition with the laborer in our own 
mit I do not think it is right; and al 
t | al ote for the lowest rate of 
d ' reasonable and ri rhit, I shall vote 
Lo il protection to coal in this bill. 

Mi ESSENDIEN. One word. The Sena- 
tor | ud nothing new, nothing which has 
! 1 said half a dozen times before here 
i th very debate, particularly by the 

ym Marvland The answer I make 
vy thi ] ree to the idea of protec 
whatever needs it. My idea was 
! led on th ircument that no protecti min 
( iry in point of fact 

Mr. BUCKALEICW « Hi “l for the yeas and 
n ieamendment. and they were ordered: 
a ken, resulted—yeas 26, nays 14; as 

YEA Mi Brown, Buckalew, Chandler, Con 
’ ‘ van. Cra , Creswel Davis, Doolittle, 
I , Fr inghuysen, Garim . Hender my, Hen 


1 ®, Johnson, Kirkwood, Lane, Norton, 
Ramsey, Riddle, Saulsbury, Sherman, Va n Winkle, 


hdmunds, 
, ; rrill, Patterson, 
ims, and Wilsor 14. 

CSST Harris, Howard, Me 
Dou tt N mito N5 ~ Polan c Pomer y, 
elewul Li tubull, and Yates 13. 


Axon, 


Ross, 


So the amendment to the amendment was 
ii eed to 
Mr. FOSTER. L move to amend the amend- 
nrent of the committee by str king out the 
W ‘fone dollar and fifty cents’’ in line 
two hi lred and y-live of section seven on 
pag Oo, and isel ig ‘*two dollars; ’ soasto 
make t read: 
h ther hoes, wholly orin part 


on, two dollars per dozen, 
» say that 


‘) ra mm to th TT nts 
f) pel dozen oO tmbe manutac 


| Wi hh te fn duty 

turer is, as 
I believe, and as I think Lean show, little if at 
ali better with the other peer i ns of this bill 
than honest free trade would be ; no better than 
if he made his hoes without any protection and 


withont paying any duties whatever. I wish 
also to disabuse the minds o f Senators, if they 


have the impression that this is simply a Con- 
necticut and that I am desirous of 
home interest. It is true 
ituents are interested in the 
but are other 


anter 
benctiting a mere 
some of my const 


hoes, 
manu factories 


- } 
manulacture of these 80 


There are 


sections. of these 
hoes inthe State of Massachusetts, in the State 
of New York, in the State of Pennsylvania, 
and in the State of Ohio; so that I trust I am 
not advocating a merely sectional interest. 


Kurther, | am asking simply that the amount 


fixed by the bill of the House of 
tives ¢ icles should be the law. 
lhe amendment I propose will only make this 


bill conform to the House bill on this point. 


ot duty 


Rep- 


resent: n these art 
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I said 1 did 


any if at all better than real free trade, a 


not think a dutv of $1 50 was 


th ik | ean now if | l rsome nat 
to intorm 1 elf on t ye ind it Sen 
ators W ttend to | I l ean cor ine 
them that t ~] ) dut rea no prote 
t t all 

| differ entirely from the honorable Senator 
from Ohio, [Mr. Suerman,] who said the 


other dav that at the present time it seemed 
mpossible to make up a tariff | Id 
not be protective. It seems to 


has 


ill that woul 
me not only 


pos ible. but that it been actually worked 


out: that while we get a tariff bill which I 
admit imposes very high duties, yet they are 
laid in such a manner, one so countervailing 
the other, that many interests which seem to 
have ample protection really have no protec- 
tion whatever; and worse than that, the pro- 
vosed legislation in some cases discriminates 


abor an | in 


nominally, bei 
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Il propose 


$1 ! hoes. 


50 pe r 
manufaetured of 
if 


dozen of the average these 


; hoes it takes 


twenty-eight pounds of 





iron. ‘These twenty-cight pounds of iron, un- 
der the present bill, pay a duty of thirty-five 
cents. It takes, in addition, four pounds of 
cast-steel, which is imported, and the duty on 


which is si 
if borax, 
takes a pound of emery, 
two cents. Then there is 
Of cour 


Xteen cents s half a pound 
cents. It 


y on which is 


the duty on whic h is Gri 
the duty 
the wear of the grind- 
stones. reduce that to 


e you cannot 


an exact figure for a dozen of hoes. as is the 
case with the other articles | have given; but 
by an estim: ite which I believe is aecurate five 


cents 1s given as the 
+} 


proper proportion of the 
duty on the grindstones used, those being all 
imported, Summing up these items we have 
sixty-three cents as the sum-total of those sev 
eral duties on the articles which go into the 
manufacture of a dozen of these hoes. 

Then the internal revenue tax on-this dozen 
of hoes, which sell on the average for eight dol- 
The sixty-thre e cents of 
from the Sl 50 protection 
seven cents. From that, the 
internal revenue tax of five per cent. on eight 


lars, is forty cents. 
duties subtracted 
leaves eighty- 


dollars, forty cents, should be deducted, leav- 
ing forty-seven cents, and that is the whole 
protection upon a dozen of hoes, if we stop 


here. This is not all. 
Ihe eoal which is consu 


t. bee 


med in this manu- 
facture it is not possible of course to deter- 
exactly, but we can come pretty nearly 
to it. An establishment that manutfact 
fifty dozen of day, which is a good 
sized establishment, requires to run its engines 
three tons of coal, and two tons more for the 
other necessary uses of the blishment, 
heating the hoes, &e., making five tons. Five 
tons per day in an establishment manufactur- 
ing fifty dozen of hoes per day would be one 
ton to ten dozen of hoes, or two hundred and 
twenty-four pounds per dozen. Then it takes 
two hundre j and twenty-four pounds of coal 
to make a dozen hoes. Now the cost of two 
hundred andtwenty-four pounds of coal at tide- 
water, say at New York, is sixty cents, at the 
rate of six dollars per ton. At Birmingham, 
in England, the cost of a ton of coal is one 
third of that, two dollars, and the cost of two 
hundred and twenty-four pounds necessary - 
this purpose, twenty cents, making a diff 
ence to the American manufacturer on his ¢ wal 
which manufacture a dozen of hoes 
forty That is the amount paid by the 
American manufacturer for his coal over and 
above what is paid by the English manufac- 
turer. We had forty-seven cents left as the 
protection when this item of coal was taken 
up, and taking out the forty cents which the 
American manufacturer pays over the English 
there is left seven cents. and that is the whole 
amount of protection to the American 
manufacturer on a dozen of hoes that nomi- 
nally are protected by a duty of $1 650. 


mine 
ures 
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roes to 
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This article requires a great amount of } 


and skilled labor, to manufacture, } 
of th ibor on the dozen of | 

for eight di irs betwe 1 tw i 

la (‘he cost of anu! turing cd 

i early three dollars for thi 

Now, a duty of 81 50 on a dozen Y 
hoes, which cost eight dollar perd 

country, L admit seems quite a large d 

when we go into the clements which « rn 


the cost we find that is nota protec 
over seven cents a dozen, instead of 3] , 
ive sixths of these planters’ hoes ar 


ported. The other description of } 
equence to this argument, for th 
not imported. 
are a very 

used in the 
Under th 
rate fixed 


no cons 
I speak of pl 
different thing from the ordinary |] 
northern States. 
‘se circumstances 
by the House bill 
dozen—is not too high; on the 
a bare living protection. The } 
protective in name, and is intended t 
tective in reality; but in consequence of 
very high duties on all the materials whi 
into the production of these hoes th 
amounts to little or no prote etion at all, 

[ trust that | shall have the aid of my { 
from Michigan [Mr. Cranxpier] i 


anters’ hoes: 1 


I submit that 
-two do \ 


contrary 


present 


on 


ject, for he, as I understand him, is di 
and strongly in favor of protecting Amer 


hundre 


industry. If Iwas asking one 
sixty per cent. I should of course want a 
of his strength of assurance in order t 
might ask it gravely from the Senate. | 
asking for no such protection. I endeay 
it is true, to keep an article which had 
hundred and sixty per cent. protection w 
it was, without having it raised: but 
the power and influence of the Senat 
Michigan my effort was unavailing, and j 
of one hundred and sixty per cent. the d 
advanced t hing over two hundred 
eent. Of course I do not complain ot 
at this time; but | the — v 
that what appears to be protection j 
some real protection, and that we ‘aie ull n 
cheated by a name when in reality the] 
tion discriminates against us instead of 
l hope there will be no serious obj ction to 
amendment | eek 

Mr. CHANDLER. The Senator from C 
necticut will cert: ainly have my support fi 
amendment, and I beg to inform him 
Michigan we are more ediresnthr in this ma 
ufacture than perhaps the State of C 
ticut. 


Mr. FOSTER. 
am sectional. 

Mr. CHANDLER. Notatall. Ishallwit 
great pleasure support the amendment of 
Senator from Connecticut. 

Mr. GRIMES. L ask forthe reading of t 
clause as it will stand if the amendment p 
posed by the Senator from Connecticut 
adopted. 

The Secrerary. 
the clause will read: 





yee fy 


to somet 


trust 


Then you will not think | 


} 
1 


If amended 


propos 
i 


On planters’ or other hoes, wholly or in part of st 
or iron, two dollars per dozen. 


Mr. GRIMES. The Senator from Conn 
ticut gave a very thorough analysis of th 
cost of planters’ hoes, but he failed to give us 
any information of the cost of the other kind 
of hoes, such as are used in the section of | 
country in which I happen to live. 

Mr. FOSTER. I am perfectly willing 
my amendment shall apply to planters’ hoes 
only. The other hoes are not imported now 
and $1 50a dozen is unquestionably adeq 
protection to them; at all events I do not 
to disturb it. Itis in regard to planters’ hoes, 
which are really the only in qu 
that my amendment applies. 

Mr. GRIMES. 1 = not know whether they 
are imported or not; but I am very well aware 
that if the bill be passed with that amencn 


us 


ones 


’ 


it will be made the excuse for putting an accr 
tional pric e upon hoes furnished to the furm 
of the country. 


iat the 


I trust, therefore, t 
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r will modify his amendment so as to 


~ to 


t specifically to planters’ hoes and not 
lit to all other hoes. 
Fh ESSENDEN. I should like to ask 


( 
senator from Connecticut why the other 
not imported, He 


es 1 Pore d. 


says these are the 


POSTE! Because they are made of 
it iron, aad he manufacture has en 
ly in the hands of the American 


icturer aoa foreign competition is en- 
out of the ques tion now. ‘The manu- 
of planters’ hoes, however, was entirely 
» during the war. If I 

were about two hundred and fifty thousand 
ised per annum formerly ; but during the 
branch of which isa distinet 
ress. entirely different from the manufac- 
if the common hoe, was broken up alto- 
r, and is now in the hands of foreigners, 
will ¢ -Ontinue to 


mistake not, 


t 
t i} 
nh t 
t 


business, 


vithout some protection 

in their hands. It is 

ird to the ordinary hoe of the farmer. 
FESSENDEN. ‘The difference between 
is that one, the common hoe that is made 
jere is @ Very nice product, a product of con- 
| which has reached such 
that the business here cannot be inter- 
fered with. The other is a coarse, rough man- 
ure. The amount of it is, that that par 
ticular kind of hoe is made is about the 

§ est of all iron work, a very simple man- 
cture indeed, requiring very httle skill, as 

almost as anything that is made- 
to be compared w . 1 the ordinary hoe. 
Mr. FOSTER. I wish I had here a planters’ 
hoe which | have in my room, and the honor- 
Senator would find that he is mistaken 

a coarse article or one not 

It is one of the most finished 

icles | ever saw. 

Mr. FESSENDEN. I suppose anybody 
{ make a plausible statement by making 
a list of various items entering into the 

any manufacture, and the 

wear and tear of the grindstones used in mak- 
five cents, and other 


not so, however, in 


skilled labor, 


as it 


a's 
novning 


! 
when he calls 


skill. 


assuming 


¢ t 
cos ot 


: : 
a dozen hoes to be 


arucles in 


proportion. A large calculation 
ght be made out in that way. I do not 
think that the wear of a grind stone in grind- 


ga di zen hoes would be five cents; nor do 
1 think the quantity of coal guessed at is a safe 


criterion for us to go - Sir, [ have one 
auswer to the Senator: does he know how 


much these hoes cost on . the other side 
Mr. FOSTER. I do not. 
Mr. FESSENDEN. 
adozen. ‘The tax is over fift on this 
common article. 
Mr. FOSTER. I presume the same resort 
is had in that case as in others to the 


of invoicing goods greatly below the cost. 


y per cent. 


practice 
lhe 
invoiceis one of the last evidences of real value. 

Mr. 'E SSENDEN. There cannot be any 
fraud in an article of this sort, and there is 
Che commissioner informs me that he 
eard testimony on the subject, and it seemed 
to him to be grossly unreasonable, upon so sim- 
ple and plain an article as this was to put the 
high. To require a duty of over fifty 
per cent. on the cost of so plain an article as a 
hoe [ think is unreasonable, and therefore | 
shall vote against the amendment. 

Mr. CONNESS. I should like to inquire 
of the chairman of the Finance Committee 
whether hoes are made abroad and imported ? 

Mr. FESSENDEN. This kind of hoe is. 

lr. CONNESS. But is it proposed to raise 


the duty upon this particular kind which is 
IMp¢ rted 2 

Mr. FESSENDEN. The Senator from Con- 
hecticut proposes, as I understand, to vary his 
amendment so as to make it applicable only to 
the se, 

Mr. CONNESS. To hoes of the kind which 
are imported from abroad? 

Mr. FOSTER. I said I was perfectly will- 
ing t hat the ; amendment should apply to plant- 
ers’ hoes only, and I will modity the amend- 
ment by proposing to strike out, in line two 


hundred and sixty-four, the words ‘on other 
39TH Cona. 2p Sess.—No. 47 


UULY SO 


J 





Two dollars anda half 


hoes,’’ and then to insert, after line two hun 
dred and sixty-five *"on ail « ¢ s I id 
wholly or 1 part of steel or iron, SL 50 per 
} 
dozen SO as tO make th roV n stand 
+] 
\ ius 
} } } 
On planters’ hoes, wh rir steel o1 n 
wo dollars per dozen. 
«) . 
R ol 
\ T a4, } Ae ; +} + +] 
Mr. WILLIAMS. Ido not know tha er 
IS anybe dy here to represent the planters, and 
it may be a little unpopular to undertake to 
Spe ak in Dehail of their interests, but if seems 


to me that a proposition to impose a tax upon 


higher than is imposed upon 





planter’s hor S, 


other hoes, is an unjust discrimination. | 
understand the honorable Senator from Con- 
necticut to say that in this country the otner 


tured, 
there is no competition from the 
ket. I 
enter into the 
) 
another hoe, 


ence ; and | Suppose there ig. OF 


and that 
loreign mar 


hoes can be and are manutac 


suppose that about the same ingredients 
as of 
me differ- 

: 

course both 
are such as the 
know that I ever 
if it be a hoe that is 

} > : 1] 4 } . } } 

made of an excellent article, and is the product 
of skilled then it seems to me it is 


manufacture of one hoe 


though there may be so 


' 


if these ho 


: 
Senator represents, I do no 


require labor. 
saw planter’s hoes; but 


labor, 


very 
different, so far as the laboris concerned, from 
the other hoe, and I do not think that this 
proposition to impose a tariff of two dollars 
per dozen upon planter’s hoes, while a tariff 


of only $1 50 is imposed upon other hoes, is 
a reasonable or just distinction to make, and 
I would rather the clause should nae as it 
was originally reported by the committee than 
to see this change made, as though there was 


interests 


on them 


an effort here to strike a blow at the 
of the planters, or im] 
which is not imposed on other people. 

These planters are men whose circumstances 
will not allow them to pay any higher tariff 
than the men who hoes in the northern 
States; but on the contrary th ey are in embar- 
rassed circumstances. ‘The cultivat 
ton in this country is an interest 
all interested in promoting; and if any class 
in the United States need cheap 
instruments of labor, certainly that class is t he 
planters of the South who are ed in the 
cultivation of cotton. | presume that the esti 
mate of the Senator is correct. I have no 


yose a burden 


use 


ion of cot- 
that we are 


of persons 


engas 


doubt his arithmetic is correct; but I have had 
enou ghe xperience in connection with this tariff 
bill to know that when you assume, as some of 
these persons interested in the manufacture of 


an article do sometimes, thata certain ingredi 


ent costs a certain sum, which is altogether an 
= } 1 
assumption, an ima; eins iry thing, and then pl 
\| ceed with the argument, you can arrive ; 





lusion and sh Ww 


very Satisiactory cont 
But there ar 


] } ] . ; } ’ 
result that you desire to show. 
very often mistakes in assuming that the 
of a certain ingredient is a certain sum. 
the honorable Senator has been furnished 
with this information by persons who are in- 
terested in the { 


pose 


manufacture of the article. I 


t , ‘ aw tal 
undertake to Say that you may take up any 
article in this tariff bill that is the product of 
labor and is pt up a materials upon which 


a tax is imposed, and it is not difficult (if you 


allow a man to make ‘his own showing and 
assume the prices to be just what he thinks 


they are or ought to be zo show that 
is protected in this bill 
are protected. And yet when you read the bill 
everybody is fore ibly struck with the high 
that is imposed upon almost every article. 
Mr. FOSTER. The honorable Senator will 
allow me to say that there is not 


y ’ 
novpody 


or that but few persons 


a §ingie eie- 


ment that I have stated as making up the 
amount of cost of the manufacture of thes« 
|| hoes which is an estimate of value merely. It 


is taken from the tariff bill as it stands, so 


|| much duty on so many pounds of 
many pounds of steel, on so much borax, on 
so much emery. ‘There is an 
gard to grindstones, and the honorable Sena- 


Iron, ON SO 


estimate in re- 


tor from Maine thinks | have got that a few 
‘| cents too high. That item is five cents in the 


tariff 
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calculation. That is the only estimate there is 


n the whole. It is not an estimate of value 

s simply wh: it the duty by law w | 3 

ll passes. There is no opinion about it. 

Mr. WILLIAMS. 1 suppose th 
Opinion expressed as to the amount at any 
ot these different ingredi its if Will tak ) 
make a dozen hos 

Mr. FOSTER. So far as that is concerned 
it 18 true, 

Mr. WILLIAMS. There is no absolute cer 
tainty as to that point. You assume it will take 
so much of one article and so much of another 
article to make a dozen hoes, and upon that 
basis | do not pret dto di spute the « omput 
tion of the nal see Senator; but I \ ‘ 


I know that the committee in more than one 


case by undertaking to follow computations 
that were made by persons interested were mis 
led. I have no doubt the statement of the 


Senator so far as he is concerned is entirely 
correct. 

Mr. CHANDLER. I 
from Connecticut a few 
should support his amendment. 
amendment. 
crimination against any one particular interest 
Michigan is not interested in the manufacture 
but is largely interested in 
the manufacture of other 
against the amendment as amended. 

] regret 
Stituents were 


stated to the Senator 
moments ago that I 
] meant the 
I cannot vote for a dis 


Original 


of Pp lanters’ hoes, 


hoes. | shall vole 
exceedingly that the Senator’s con 
so unfortunate as to be oJ 
with that extra six cents per hundred pounds 
on salt, of which we spoke the other day. | 

that the Senator would yield 
gracefully and think that his people could stand 


ODPpPresst d 
i 


was 1n h pes 

pressure; but it s 

weigh upon his mind. 
| 

that I can aid him out of the difficulty unless 

the Senate shall reverse its decision. 

Mr. FOSTER. I 
honorable Senator 
ditliculty. Indeed 
creation, not of mine. he gets along with 
his difth ate a happy as he is 
now | think his happiness will increase. But 
that is not the point. The honorable Senator 
fron J must be some esti 
mate here. There is an estimate that it 
thirty-two pounds of iron and steel to make a 
dozen of planters’ hoes; and that is all the 


‘ 


the enormous ‘ems Still to 


I do not see any way 


am not asking that the 
should aid me out of the 
is a dithe ulty of his own 


ilties as | 


Uregon says there 


lakes 


estimate there is in it; and that is based on 
actual experience in the manufacture. 

I can assure the honorable Senator from 
lowa that these planters’ hoes are very dif 
ferent affairs from the ordinary hoe used by 


should think is 
much as that 
and thirty-two pounds of the 
teel Lapp ini is as lithe as would be 
suthcient to make a dozen. If, 
timate, it is all the error 


Their weight I 


three times as 


he farmers. 
twice or of the 


ordinary hoe; 


however, thi re 
is an error in that 
there is. Everything else in the 
presented showing that these manufacture 
have but seven cents protection from the Gov 
ernment on their manufacture is as certain as 
if there is any mistake about the law, 
is a mistake about 
The manufacturer of a dozen 
hoes where a dollar and fifty cents protection 
is nomins ally given, has seven centsonly. The 
difference between free trade and this bill is 
seven cents so far as he is concerned. 1 ask 
for the yeas and nays on the amendment. 

The yi and nays were ordered. 


statement J 


the law. 


there this calculation, but 


1 
not otherwise. 


Mr. HENDRICKS. This a matter that 
affects the agricultural interest directly, though 
perhaps not very extensively. It seems to me 
that atax of $1 eer “pers f hoes. 
The committe have come to thi conclu l 
and as one repre senting: the interest, | hope 
the Senate will stand by the committee's report 
rather than ad pt the ame ais eeteed 

The question being taken by yeas and nays, 


resulted—yeas 11, nays 22; as follows 


YEAS—Messrs. Anthony, Cowan, Dixon, Foster, 
Harris. Howe, Morrill, Sprague, Wade, Willey, and 
Wilson—ll. 

NAYS—Messrs. Brown, 
Fessenden, Frelinghuysen, Grimes, 


Lane, 


Chandler, Davis, Edmunds, 
Henderson, Hen 
Morgan, Norton, 
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Patterson, Riddle, Saulsbury, Sherman, Sumner, 


‘l im i), Van Winkle, and Will Z 
A} | M BDuckalew, Ca 1 Conne 
‘ I) t } ry, | vier. Gut} 
le Dou j \ I N Pol l, Pome 
1 ! . 2 
Ir, KOSTEI I off ramendment 
mn ne | th end of the 
i 1c oft eve n 
i} ( i i vy re id 
On pocket-knives and pocket-cutlery of all kinds 
1 ive} I nt. a vatlorcu 
| move to amend the clause by adding to it 
Lh Word 
And, in addition thereto, on knives and pocket- 
cutlery valued at two dollars per dozen and less than 
{ ! irs per dozen, fifty cents per dozen; on these 
! at five dollars per dozen and 
seventy-five cents per dozen. 
fhe duty as it stands is fifty five pe r cent. 
j } tf } 
ad valorem, My amendment proposes to add 
to that on the de cription of eutlery which is 
ed or which costs two dollars per dozen 
live dollars per dozen, fifty cents 
I 
a specific duty, and upon th se description 
v ehare tluedat fivedollar ner dozen or over, 
® l i per dozen isa pecifie duty. 
| | from the Llouse has th provision in 
ire itnotpreci I) inthe eterms. Itis 


ecific duty of fitty cents per dozen in addi- 
in the House bill, 


fifty or fifty-five per cent., | have for 


1 nto the ad valorem duty 


» which Now, a duty of fifty-five per 
eeut tl valorem on thi deseription of cutlery 
} ery small duty. All manufacturers and 

hants are aware that woods imy orted 

1: abroad, where the duty is an ad valorem 
duty, are invoiced with reference to saving 
money in duties, and the frauds that are al- 
d and believed in relation to foreign in- 
ave grown familiar to us all. I do not 


now to what extent they may be true; but no 

hey are true to a very great extent. 
| from abroad, paying an ad 
duty, are no doubt invoiced greatly 
(nywhere from twenty 


to thirty per cent. would unquestionably be a 


e real value. 


very low estimate of the amount of difference 
between the invoice and the acti ual cost. 

Cherefore, when this amount of fil ty five per 
ent., which ad valorem, comes to be app = d 
to goods thus fraudulent! \y invoiced, the real 
protection is much less than fifty seo per bent 
probably one half would be a fair estimate; 
and so:one third the duty is avoided by the 
frandulent invoicing of the property. The 
duties on all the articles which enter into the 
composition of ‘this } vocket-eutle ry are so gre satly 
iil that the aeatip etion of the 
former duty of fifty per cent., which [ think is 
the existing rate, is very much diminished, and 
the duty on this particular manufacture will be 
less under the new bill the it is under the 
present law. Now, a specific duty of fifty 
cents a dozen over and above the ad valorem 
duty of fifty-five per cent. does not afford 
great protection to the manufacturers of these 
articles as the ordinary rate of protection in 
this bill. It is less, very much less, 

Che effect of the protective system upon this 
kind of manufacture has already worked out 
the result which the friends of the American 
system claimed for it to a very great extent. 
As proof of that I would call the attention of 
the Senate to a few facts in regard to the cost 
of American knives and cutlery in New York 
in 1864 and in 1866 as compared with foreign 
knives in those years. 

American knives in the year 1864 in the city 
of New York, taking five different grades of 
knives, had a market value of $2 75 a dozen 
for one grade ; $3 80 a dozen for another ; $6 324 
for another; $10 45 for anothe (r, and $22 
for another. The importe d knives of the same 
grades atthe same time were $3 75, $4, $8 li, 
S12 50, and $23 75, making a difference in 
favor of American knives of $1 a dozen in one 
case; $170 in another; $1 845 in another; 
S245 in anothers and $l 75inanother. That 
was in the year 1564, 

In 1866, taking the same classes of goods in 
the Ne ‘w York market, American knives of the 
samre grades were sold at $2 50 per dozen, $3, 


increase d by this | i‘ 


$5 75, $9 50, and $20; while imported knives 
of the same grades sold at S2 10, $2 80, $4 35, 


$7, and $15 30, making a difference m favor 
of im f | kr i 1one Case rf $O cents a 
a ( y« in =1 20 

inotl 2 50, and i rof S6 70; and 
ha ( di ym of the market at the pres 
Now, sir, I point to the fact as one credita- 


American industry and one that vindi- 
. that under this system, not- 
withstanding the rise in everything which goes 
into the manufacture of these commodities, 
and notwithstanding the rise in labor, these 
several classes of knives are manufactured 1 
this country at a cheaper rate than they were 
two years ago by a very considerable sum. It 
is true that they are now imported at such a 
rate that under this duty the American manu- 
facturer must stop, notwithstanding he has 
been manufac turing an article which has been 
growing cheaper from year to year, because 
the foreign manufacture is now so much cheaper 
than his that it must be driven from the market. 
Mr. GRIMES. Whatare you talking about; 
poor cutlery? 
Mr. FOSTER. No; I am talking about 
cutlery which is classed as pocket-cutlery. It 
is not by any means a coarse kind of goods or 
manufacture, but on the contrary it requires 
skilled labor and is an expensive style of man- 
ufacture. [will not go over the suggestions 
that I have made in respect to the increased 
cost of the manufacture of these knives. It is 
perfectly apparent that fifty-five per cent. ad 
valorem will be no _— ection. The manufac- 
ture of these different articles in this country 
under that proté etlion: with iron at a hundred 
per cent. and the increased rates on steel, 
must stop. I would ask gentlemen on what 
ground it is that bar iron is taxed one hundred 
per cent. and the manufactures of iron, and the 
finest manufactures of iron, are taxed only 
fifty-five percent? What is the sense of such 
I had supposed that the idea of 
duties was to protect labor, and that the more 
labor was mixed with a commodity the higher 
should be the duty to protect it. That is the 
principle, if there be any principle in it; but 
on the ground upon which this bill in this par- 
ticular seems to go, when the iron comes from 
the mine and is manufactured into a bar it 
shall have a duty of one hundred per cent. to 
protect it; and when that bar of iron is made 
into steel and from steel into knives, and of 
course has its value immensely, almost fabu- 
lously increased, it shall have a protection of 
only fifty-five per cent., and this is facetiously 
called protection to home labor! 

| Ido not believe that fifty-five per cent. is as 
good for the manufacturer of knives in this 
country to-day, paying all the duties which he 
is compelled to pay on the materials which go 
into his manufacture, as free trade would be, 
and I think gentlemen will see that it is not, 
and cannot be, for the materials which go into 
the manufacture are doubled in price, more 
than doubled, and the duty upon the manufac- 
tured article is slightly increased ; and yet this 
is called protection ! 

I confess that I shall quite despair of any- 
thing in the way of protection to labor if this 
be done. The country may be very much 
loaded, may stagger under the burden of high 
prices, and yet labor be wholly unprotected. 
It is possi ble to work out that result. For 
instance, you may load iron with such an 
amount of duty that no such protection as fifty- 
five per cent. on the manufactures of iron will 
induce men to pursue the business; you must 


cates the system. 


legislation? 


increase the protection, and you may have to 


raise the duty very high before any profit is 
made—-the price may rise so high that it becomes 
almost impossible for consumers to make pur- 
chases, and yet nobody realizes any profit. 
High prices ordinarily suppose that some- 
body is making a profit; but where the man- 
ufacturer of cutlery has got to pay two or three 
prices for his materials, and has to compete 
with the foreign arwicle paying a less amount 


aoe to articles manufactured from iron and 


| amount to very little on a dozen poc Ket kn 
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profit though he sells at a high price. Jt yy) 
cost the consumer enough, in all CONSCienoa 
it will cost him three or four time 3 what it ot 
to cost him; but the home manufacturer 
make nothing, because the commodities y 
he has used have been 30 overloaded with j 


e: 


W 


before they entered into the manutact ire + 
it was impossible, | trust, therefore, it wi 
understood that although prices may be } 
immensely high, there is not necessarily 
that any protection to labor. ' 

Mr. FESSENDEN. If we discuss the gop. 
eral principles of the tariff bill, and protect 
to American labor, and the cost of labor 
every amendment that is offered to this } 
I think we shall get through about this tia 
next year if we keep in continuous session, | 
believe this is the third amendment that 
been offered to-day, and it is now nearly | 
past three o’clock; we have been two hoy 
and a half on the bill. I wish to suge 
before saying what I have to say, that I h 
found myself for two successive days wit! 

a quorum. I do not know but that it w 

so to-day; but I wish to notify the Senate tha 
1 shall ask them to remain until we finish { 
bill this evening. We ought to do it. 

Mr. SHERMAN. We had better tak 
recess, 

Mr. FESSENDEN. No, I believe Senators 
can without going out of the building 
easily stay the hungry edge of appetite, and 
the sacrifice is nota very great one to ma 
for the business of the session. 

Now, with regard to this particular amend 
ment, | should like to ask the Senator from 
Connecticut how many pounds of steel it takes 
to make a dozen pocket-knives? 

Mr. FOSTER. Iam not ableto answer, | 
have not made the caleulation. 

Mr. FESSENDEN. The Senator asks for 


n 


lait 


/an additional duty of fifty cents specifi 


seventy-five cents specific on certain grades of 
pocket-knives. The reason why the commit 
tee did not put a specific duty on them was 
simply this: that to put a specific duty upona 
very large portion of these pocket-knives would 
necessarily exclude them from the countr 
They are of German manufacture ordinar 
and very low-priced and used by child 
Such knives are not manufactured her 
point of fact, and the original cost of them is 
not probably more than fifty cents a dozen or 
seventy-five cents a dozen. The result would 
be that the specific duty would be in excess 
perhaps of the whole price of the article. 

Mr. FOSTER. The amendment does n 
propose at all to meddle with cutlery thats 
not invoiced at over two dollars a dozen. 

Mr. FESSENDEN. I was stating the rea- 


| son why the committee thought they had better 


adopt an ad valorem rate of duty. There is 


another idea on which this bill is predicated | 
1 


steel, and that is to grade the duty somewhat 


according to the necessary increase upon the 


materials out of which the article is made. 
That was the reason I asked the Senator t 
quantity of steel it took to make a dons 
pocket-knives. He says he is unable to answé 
it, and 1am unable to answer it myself; bu 
anybody can see that it is a very small amount. 
The increased rates of duty on steel could not 
by any possibility be over two cents on all 
that is necessary to make a dozen pocket 
knives. You should predicate your increase 
on the amount of material used to make the 
article, and not upon the fineness of the — 
— ‘re may be some fine, careful work about 

: but having raised the duties on iron al nd 
aad the necessary increase upon all artjcles 
manufactured from iron and steel should de- 
pend very much upon the amount of revenue 
imposed upon the quantity reguired. Any: 
body can see, as | said before, that a at would 
be the merest trifle in the world; ¢ wou! 


r 





In order to meet that we have raised 
tariff as we supposed sufficient in proport oe 
as we have raised other things. U nder the 


iof duty, the home manufacturer makes no | tariff of 1864 this trade has flourished. I am 
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, ] "yt } + 
It y : hat there 1s any complaint that i 
Cie 1 suffering In any degree under tha 
yw that we propose additional duty 
W i A shah i 
" 1 or ste comes |! ard 
hd ta ponding rat a 
, yu ; f ity wit itr eY ) 
W int at it takes from the eonsu 
" amount ¢ th add n | du y W ch 
arily e itself pays in consequence of th 
n iron and steel, w is th l 
he Y } il e in th Ve ry 1 nd of W k ha 
rt ey re ak yr ( f. 
il om tee were of 0 it as the 
i} itself did not suffer was ) 
that it had suffered pi 1 
on. | ng well enough wi po n 
hat al duty of five per cen | amp! 
the mncrease on the arti le S oul ot 
oh 3 knit is manufactured. Now, to pul 
I a doze hor seventy five cents a dozen 
cnives, acc yrding to their value not 
¥ rease of duty upon the higher-priced 
\ you go up In price the du \ be yimie 
{ ynately smaller, whereas as you go ) 


the ad valorem duty as pr 


Under 


ts : the committee the best kind { 
tected, as perhaps it should be, and by 
enatore rease of five per cent which we ha 
ne i1roughout we supposed we accomplished 
l Sé It IS however, for the Senate ) 
a 
amendment to the amendment was 
amend l, 
Mr. WILLEY. Imoveto amend the bill by 
it takes g out in line thirty-two of section twelve, 
ve 85, ‘* fifty cents’’ and inserting ‘ five 
swer, | :’’ and I desire to attract the attention 
Senate to a paper which has been lai 
asks for desk of every Senator, [ believe, this 
fie and ng, containing a fair statement of th 
ad ipon which I predicate this motion. 
mimit ' ding to the tariff of 1862-63, the duty 
em was chap-a-po-te, asphaltum, and albertite 
upona e cents per pound, or $67 20 per ton. 
swould § the existing tariff law the duty is twenty- 


oun i er cent. ad valorem. Why it is now 





linarily, | to be reduced to fifty cents a ton I am 
} ) } OY on 

hild ible to understand. If Senators will rn 

he paper they will see that 

them is p-a-po-te and Albertite are both a species of 

O7eNn oF lium. Chap-a-po-te is brought from Cuba. 

arrangements are now being made by 

W 


es recently formed in Cuba tor 
t shipping large quantities of t 


eXpress 
ie mineral 


the 
} 


i United States, to be converted into oil The 
of conversion is about six dollars per ton, 
Ves yield of oil per ton is about one hundred 


wenty gallons.’ 


n. there is also Albertite in 


Nova Seotia. ] 


the r tand that a company, consisting chiefly 
d better reigners, is organized there, who own the 
[here is i and are making arrangements to trans 
vated 1! e material when mined from Nova Sco- 
ron and vithin the jurisdiction of the United 
mewhat . and erect their retorts here for manu- 
on the ing oil. The product of oil from one 
made, f Albertite amounts to seventy dolla 


Chis min 


c 





yr what te and the cost of refining. 

. dozen mined where labor is one dollar a day 
answer sold, and it can be brought to Portland for 
If; but -50 aton. It is to this statement in the 
mount on Senators’ desks that I especially 
uid not vite attention: 


on all One special advantage which the manufacturers 
. from Albertite and other imported asphaltums 
i ve in the market arises from the fact that th« 
| revenue law, with the view to protect the 
lacturers of oil retorted from coal and other 
ninous substances, (mostly yielding only twer 
ty gallons per ton,) discriminates in favor of 
manufactured by imposing a tax upon it when 
lof only fifteen cents per gallon, while petro- 
il refined is subjected to a tax of twenty cents 
3 3 Pergallon. Albertite and other asphaltum oils be- 
uld de- ¢ made from bituminous substances, when refined, 





> WOrk ity 


k about 
ron and 


ar 


revenue 
Any: Filion; that is to say, one hundred gallons of oil 
eis i¢ from Albertite asphaltum (being the product 
ton of the mineral) pays an internal revenue 

wv 1en refined, of fifteen dollars, while one hun- 
le nives. ‘gallons of petroleum refined pays atax of twenty 
rs, Crude petroleum at the wells is only worth 

13 time about eight cents per gallon, thus the 
mination made by the internal revenue tax in 

r of the Albertite and against petroleum of five 
its per gallon is equal to seventy-five per cent. on 
ie value of the petroleum at the wells.” 
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in under the minimum rate of fifteen cents per 
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Mr. | ESSENDEN. If that deposit is so 
aid to be, what prevents these 
setting uptheir factories close 


rch _ a it 1s 
men from 


de of it and working it? Nothing ean 
ompetition with it, surely. If it is 

h, richer than anything on the face of 
arth, why do they not set ip their facto 


and begin to make it? Instead of that. 


fore they have done athing they ask the 
itry to impose a duty upon every pound 

‘ nt that is used, everything that is used 

for roofing purposes, and everything that is 
! le into oil, and to shut up the factories for 
t] benefit of some unknown future. Now, 
let the Senator’s friends who have investments 


in West Virginia undertake to do their work 
in the first plac e and show what ean be done 
bet they ask us to lay this enorm@us tax on 
the country. 

i stated in the beginning that I do not hold 
to the doctrine of protection so far as this, that 


on & mere experiment we are to begin by lay- 
ing heavy duties which tax the consumer very 
much until the production had become an ob 
interest and advanced so far that we 
what its benefit is. If do that we 
shall not only get no revenue from customs, 
but we shall stop our internal revenue by put 
ting an end to the factories now existing. 

Mr. CHANDLER. ‘There are a great many 


ject of 


can ce we 


interests that this comes in direct competition 
with. “Thereis nota manufacturer of lard-oil 
tha not interested in this kind of protec- 
tion. 


Mr. CONNESS, 
In | Laughter. ] 

Mr. CHANDLER. No, sir; the State of 
Michigan does not produce lard-oil at all. I 
do not think there is a gallon of it produced 
there; but there are many manufacturers of oil 
from coal and other substances, and they are 
all interested in this protection. ] hope the 
amendment proposed by the Senator from 
West Virginia will be adopted. 

Mr. SHERMAN. When this subject was 
under consideration in the committee my at- 
tention was not called to it, and | supposed that 
this chap-a-po-te, or asphaltum, bitumen, &e., 
was a very coarse material worth less than 

|. I am now informed that the present 


That is where you come 


coal. 
duty of twenty-five per cent. is at least equal to 
five dollars perton. On that point, if my friend 
from Maine has any information, I would like 
to have him give it. The present dutyit seems 
does not operate injuriously to the interest or 
to the manufacture of oil. 

Mr. FESSENDEN, The present duty is 
twenty-five per cent. ad valorem. I do not 
know what that would amount to per ton, 

Mr. SHERMAN. Iam told that the pres- 
ent rate of duty is at least five dollars a ton, at 
twenty-five per cent. ad valorem. If that is 
so, I do not see any oceasion for reducing it. 
It is a very proper source of revenue, 
business is prosperous if it yields anything like 
what is said, if a ton of this product yields one 
hundred gallons of oil. This same bill levies 
a tax of | think twenty or forty cents a gallon 
on the oil extracted from the bitumen—— 

Mr. VAN WINKLE. Ten cents on 
crude, 


Mr. SHERMAN. 


the 


Lhe | 


And forty cents on the | 


fine ; so that it can very well bear a tax of five | 


dollars a ton; and if five dollars a ton is not an 
increase of the present rate I shall vote for it. 

Mr. FESSENDEN. We do not know what 
it would be. 

Mr. SHERMAN. Iam imformed from the 
best information I can get—— 

Mr. FESSENDEN, It is now twenty-five 
per cent. ad valorem. 

Mr. SHERMAN. But Iam informed that 
twenty-five per cent. is not more than five 
dollars aton. Ifso, we had better make the 
duty specific and keep it at about its present 
rate. I certainly would not vote to reduce 
the duty, and when it was proposed to sub- 


stitute fifty cents = ton for twenty-five per | 


cent. ad valorem epee it was continuing 
the old rate, only making it specific; but if 
that be a mistake, as a matter of course we 


ought to continue the duty at about its present 
rate, making it specific. According to my 
present judgment I should vote for it at five 
1] The ntinued the old 


qdoilar House have ec 
rate, twenty-five per cent. ad valorem. 
Mr. FESSENDEN. Why should any 


heavier duty be levi 
of coal? 


Mr. SHERMAN. Itis more expensive than 


kinds 


l on this than other 








coal. That is the information I have. Iknow 
nothing about the article myself, but I am in- 
formed that tt is much more valuable than 


(he Albertite is worth three times as 
much as coal, and if it is worth three times as 
much it ought to pay al the same rate ad 
valorem that coal does, because that is the 
article with which itis brought in competition ; 
and if five dollars a ton is equivalent to twenty- 
five per cent. ad valorem, that is about a fair 
rate. The information I get is that it is worth 
twenty dollars a ton. 

Mr. HOWE. The way the case seems to 
be put is, that it is introducing a material 
which is equal to the production of one hun- 

| dred gallons of oil at a duty of fifty cents; 
that is, halfacenta gallon. It seems to me if 
our object in this bill is to raise revenue, that 
is making very slow progress toward it. 
not see why this oil cannot afford to pay as 
much duty as other oil. 

Mr. WILLEY. The question, it strikes 
me, presents itself in this shape: if it will lead 
to the development of this rich mine in West 
Virginia, as it will no doubt, and to the manu- 
facture of oil to impose these rates, which are 
about equal to those now existing, under which 

the nanufacturers of this article in the North 
have been able to live along and still pay a 
revenue to the Governnent, we can still get 
that revenue without diminution and increase 
our revenues by developing this great interest 
of the manufacture of oil and by the duties 
upon it. 

Mr. FESSENDEN. The question is this: 
whether gentlemen wish to encourage manu- 
factures. There are many things that are 
manufactured out of this article, of which it is 
a raw material, and the raw material is not yet 
developed in West Virginia at all. 

Mr. WILLEY. Asthe Senator seems to al- 
lude to that, I will state that the company are 
now erecting retorts at this point for the pur- 


coal. 


nit 
out 
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ihaevianiaddeainyena ) 
the point of the Senator’s remarks. Woe 
not propose materially to increase the duty: 
any at all, from whatit now is. Our ohicn 
to prevent it from being reduced down to , 
ing, or to fifty cents aton. It is twenty. 
peg cent. advalorem now. Underthe exe 
duty that interest has flourished, as the s 
tor from Maine says, at Portland by the im 
ation of the article from Nova Scotia and ; 
manufacture of it here, thereby avoiding as, 
will see the five cents discrimination on ey, 
gallon of the oil under the provision of 
revenue laws now, which imposes a hip 
duty on refined oil made out of petroleum t 
on that made out of cannel coal and other x 
stances. In orderto get the benefit of , 
discrimination, they send the crude mat 
over to this country at $2 50 aton or s 
where thereabouts, manufacture the oil, q 
then sell it for five cents less revenue dy; 
upon a gallon than there is imposed upon the 
petroleum oil when refined, and in that y 


| evade the duty and realize the handsome pr 


I do | 


of five cents a gallon. 

But, sir, that is not the point. The py 
here is, that we have already expended 
making arrangements for the manutacture 
this article ; indeed we manufacture to 
extent already in West Virginia from ea 
coal and otherwise; but in regard to this 
phaltum we have expended large amounts 
are erecting retorts now to go into the np 
facture immediately ; and if the Nova S 
article can live under a duty of twenty-five 
cent. ad valorem, certainly I think it car 
with a specific duty, amounting to about 
same thing, of five dollars a ton. 

Mr. FESSENDEN. The committee h 
gone upon the principle in this bill, wher 
they could, to reduce to the lowest practi 
point the duty on the raw material for the pur. 
pose of encouraging established manufactw 


[t is not applied to this article alone, b 


i many other articles where the manufacta 


pose of manufacturing the oil, and are building 


branch of 
expect to 
y at that point, and also to 
) 
ds 


a railroad from the northwestern 
the Baltimoregand Ohio road, and 
manufacture largel 
manufacture it at Baltimore. 

Mr. FESSENDEN. Well, Mr. President, I 
really cannot understand the process upon which 
gentlemen act on this subject. Here is anunde- 
veloped mine, if you please, out of which the 
owners expect to make a large profit some day 
or other; and in the mean time, not having 
developed it, not having the raw material at 
all, not having begun even, except by building 
a railroad to get to it, they ask in advance that 
industries that have grown up out of the raw 
material imported from abroad, which they 
have not at this time, shall suffer for their pros- 
vective benefit. That is just the amount of 
it. That is the question. I think that is cut- 
ting pretty deep. 1 cannot go for this doctrine 
of protection to the extent to which gentlemen 
wish to carry it. I have no doubt if it shall 


be found in time that this coal, or whatever | 


you please to call it, and it is for the ordinary 
uses of coal, merely used for the manufacture 
of coal, comes in competition with what 
shall turn out to be a great American interest, 
that at that time something will be done with 


| regard to it to equalize the matter; but to do 
it in advance and to stop the works which are 


already going on upon the foreign raw mate- 
rial seems to me to be a very singular kind of 
yroceeding. 

Mr. WILLEY. The Senator will allow me 
to say that the specific duty which I propose is 
about the same as that now existing. The 


other article to which he alludes seems to have 
er to the extent he mentions with that 
' duty upon it. 


I do not understand, therefore, 


| 


| vote lam going to give. 


are established and progressing in this c 
try. It was thought to be a part of the Ai 
ican system to encourage these manufactures 
Gentlemen have been willing to apply it 
great many cases where they felt that inter 
with regard to their own sections; but 
they wish to reverse it and overturn the ma 
ufactures for the benefit of the possibl 
material that may be found hereafter. Tha 
the argument. The Senator says that this d 
is lower than it is upon petroleum. The reas 


| is it costs much more to manufacture it, a 


the rate of duty upon the manufacturers of 
and the refiners of petroleum, and of this s 
stance was fixed by agreement and comp 
mise between the parties themselves as to» 
was right and just between them, and 
have been no complaints from them. | 
business has not been prosperous. The» 
near my city have failed once. Senators | 
about these great advantages, and yet 
have had a very hard struggle to get along a 
how; and now the proposition is that they s! 
not have the benefit of the principle intr 
into the tariff in regard to all other man 
tures depending on raw material coming 
from abroad. 

The PRESIDING OFFICER, 
THONY.) The question is on the amendn 
proposed by the Senator from West Virgi! 

Mr. WILLEY called for the yeas and nays, 
and they were ordered. 

Mr. HOWE. I may be mistaken in 
Iam going to\ 
for this amendment, but without the slight 
regard to the protection that is asked for t 
West Virginia mine. I do not understand t! 
the law or the duty of protection has anythins 
to do with amine. All the protection that 
he asked for, if any, is the difference betwe 
what it costs to take out from the deposit! 
raw material in this country and in any othe 
country where there is a like deposit compe!" 
with it. That is all that protection has #y 
thing to do with. If you put duties beyo! 
that point upon any such material it 1s val 
added to the article; it is not protection ; but 
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* 7 ry value t to that de posit ; » SO that Ido not votre paral a . essen ~ Pog i,t ster, J renMngsnuyst n, Othe - on m nt a ae i , : \ aie. : 
e duty, if non the principle of protecting the West Vir- bull, Willian | Morrill, J land, Sumner, Trum one hundred and fifty per ent. ad v 1. being 

ynJect ig , mine. But I cannot understand for my ABSENT -Mesars. Cattell, ( owan. Cragin, Doolit Samana pr ee ca Ln aa 

f ind nobody has told me yet, although I , Guthrie, Kirkwi rd, M D yugall, Nesmith, Nye, ad valor. Be upward, while the Sake aan cea - 
= an humble petition for it once, why this Stee, Ramsey, Riddle, Ross, Saulst ury, and ¢ ym pose of iron an 1 steel, in the reported bill, is but ‘fs 
s cist ' ad il, if it is capable of producing so muck Bo the amendment to the amendment was ot aeailaes a See ae of for 
+» the ton, cannot afford to pay a heavier agreed to. eign mare r; 5 it says to the importer that if he will : 
1m sow than valf ¢ eT a galion. . ave his labor done in a for rn land, the material 
¥ and ‘I eS EDEN S ae t~ the material Mr. SPR AGT TE. Im ve to amend the bill an arya rt gether may be adinitted for lessthan half 
ng as omes from West Virginia. et Pe RNS 'vwe Sine d ind : rh @ fe ne a ie eel the cost of cotton n 

val every Vr. HOWE. I have not understood that oe >. ; pre y cn ae Sage 2 _ . chinery at home and abroad, per spindl , and the 

2 Uy sre was any difference between the two ma- |} ‘?°°' Se a y adding at the | duty required to compete with Pagland: 
a Higher worials. Then, on the other hand, it is said end of ee eee : _& geben Zz=nanrwy na 
eum . Seo a oes . set Provided, That all material ‘ontracted f rin good 7 =. Se = = 3 
s shat this article is already paying now what is || gaith batice Senuary 1. 12 - sheath tei odundatedl ahtiin - 5 6 & 6 & 
viet . valent to five dollarsaton. I have not rate of duty provided for by law at the date of said - bse a © «@ ° 
es heard that disputed yet. I saw a paper here || contract sS& see. > 

ma which states th ut but a few years since—— | So that the clause will read: a 3 2 Bes 
OF S01 : Mr. SHERMAN. Allow me aword. Since |} On all machinery not herein otherwise provided = 5 => >. eS 

Ol, and | have spoken on this subject I have got alittle SOs, OpUAB ONE in part f iron or steel, or of any other = z 5 2 S 3 
nue duty further information from about the only source amr a _ Prong le Ohta ateuak cee ” 8. 2 Be. oe 
ph fu formation we have—the special commis- tracted for in good faith b efore January 1, 1867, shall a Z &. ° *. 

ee sioner of revenue—and it is no doubt reliable. |} be admitt dat the rate of duty provided for by law pe es & 
mae pt He says the Albertite—that is the most expen- || adhe naheadeer esate serial : S&S 2 & 

. sive—is worth more than twenty dollars, but Che Peer ee Eee the rate of rT hmig? 

he point shale, &ec., the coarser produce, would be worth || duty on machinery fron torty-live to sixty-1 o es 

os r fifteen dollars ; so that I suppose about |} P¢eT Cent., an increase of twenty per cent. vom: : 

twenty dollars is the average. | missioner Wells says, In his report: a me | 

to some M e. HOWE. Very well; that would make |! i the machinery designe ] for the numerous man - > : : - 

N can . © a ; - . || Ufactories now in process of construction, especially | } 

as: this tax about twenty-five per cent. But 1U 18 || those for the manufacture of cotton, and for the re- ee Cost to maker in United | 

said that a few years since this same article fining of sugar, a very large proportion—tully one oe 4 =e States, per spindle, | 

unts paid sixty-seven dollars a ton. I have not Stn ae aan eae ae foreign c =: 5S e® 8S SSS without profit 

: - ; heard any explantion why that very extrava- || which the same can be contracted for in the l nited 
oo gant duty was placed upon it then; but for || States.” — 

7 mere purposes of revenue and guided by mere || Again, in another portion of his report, he ~ S&S S&S & BS & | Weight of machine in 
— revenue considerations I do not understand |} says: ae lar ~ iron and steel, per : 
ain why this should not be. “The commissioner estimat s the value of ma- |} i ek i were 
inlet Mr. FESSENDEN. Let me say to the Sen- |} chinery for American manufacturing establishments, || — 

a ator that that is an entiremistake. It came in now in the ae Europe, at about we fs | ad oa 
AC free, the whole of it, up toa year ago, when The commissioner also states that machinery a as ewe ares = ae ee 
+] : sa rocity treaty ceased to operate ; and constructed in this country now costs one hun- sa SRR S aie 
fs when the rec iproce ity ces eased to » oper rate, then nit dred per cent. n nore than at the beginnin; r of 
ui from ae rT countries of the same ae ioe rere sen Ser warn _ aetna Aca ch cotton a mmo nas & Same costs imported 
is ( : = gate , es ' || woolen fabrics as $100,000 invested now in a a oe a ae ees Siete 
i here was no duty on it whatever, and this || machine ry for cotton or woolen or any other "Pe 3 8 9 | 
aed duty that fell upon it in the course of the _—_ of the varieties of manufacture. j 
ly n the repeal of the reciprocity trea IS || Tam aware, Mr. President, that by this amend 
“int what has made it operate so enormously upon | ment it renders it difficult forthe American man- m to to = & | Proposed duty of 45 per 
but everybody that manufactured anything out of || ufacturer to purchase machinery. He will not S2esee8aegs cent 
a " It was free entirely before that. | dare to make a permanent investment at rates 
a, Mr. OWE. Then this statement that that |] ., pich: but I am also aware that if he does 
, : ' very large duty was levied upon it seems to be || purchase eg ay eh eel saat of this bill he will Pn Taw agg Bere 

Hay is ’ meant i} _ ? . —" — =e 5 ws pa 10 ear imported 
this d Lt ae ; 1} not long be able to run his machinery. He has Oe a for less than cost to 
a Mr. PESSEN DEN. Certainly. | now shut down a large portion of his n achinery, = to on ow & & manner ten nited States 
a Mr. HOWE. But there is no mistake about | and the balance but lingers, and the blow that - 

fp t ther proposition, that what is equivalent || ji, now aimed at it cannot but be one of death. " 

y Fa { I ve dol lars a ton 1S levied on it now. ll The increase of prices of iron and stee] entis wool, in Wea eat) of 0 her —_ 
cog (B MPESSENDES., Undonirly bear | wih no incre forthe mapuftaredanicey, | wy g GS | fimmycm to mak 

tr 1 cae ; vy 2 ’ ” or but very little, into which <i articles are here by 
d +] n _—— a pa prone 4 introduced, must show conclusively that, having 
oe , Mr. O DF do not suppose it was made | staggered these interests in the past, the future The above table is on the supposit n that gold and 
Ley for this especial article, but it oe that duty || mustseetheirdeath. 1 speak ofcotton, of linen, || currency are equal; but it golk a" koned at $1 35, 

W Or ¢ 72 ara acke . . s+ 3 '- ; ; Ze ‘ he ‘ heraw matet el Lby the pro 

va a eee oo reduce it in th | and of everything that comes out of iron and steel eer teas ee a. aa i cha enhan ? iets fir 7 er 
et t * eae S | that has not received an increased rate of duty. || cent. be put on machinery, even then at gold prices 
be Ir, PESSENDEN. Oh, no; there are Did I hesitate a moment to advocate greater || the coarsest slubber eee — pea 
ONL « nore an one a .- yr leas than cost to the maker here by thre llars 
ley sl Mr. Sore I have heard but one fac- — sit nto thie int seats ae aa pert inde and so of the others in proporti 
rodu Injustice to myself. By ¢ excessive taxation it has 


tory spoken of. But in the interest of the || }oon destroyed. and by a premium greater than To illustrate this in a plainer point of view, 
mere business of manufacturing or turning it heretofore, now offered to the British manufac- take the ys np wn a “ 1 
nto oil we are asked to reduce the duty from || jyrer for the introduction of his machinery. the machine. A steel spindle weighs nine 
' ive dollars to fifty cents, and to yield up so || the American manufacturer is kept prostrate, || Pown ds, which, ot four anda half cents a P und, 
a much revenue. That is encouraging manufac- Pie i. not one branch of manufacturing prod- pays forty a nd ahalf cents. Ten per cent. ad 
vr tures rather too extensively, I think. I am || pot put he can supply did he but know it, did valorem at ee cents per pound makes forty 
ci just as fond of them as anybody else, and || po put eater to our ideas of form and plan. eight and a hz 


wou) . ies , . : - b = ; ‘ ne dollar all finished. Th e duly yn 
wi uld do just as much for them; but it seems || yfany of them are already on this scent; many in England o ol 
that would be forty five} er cent. wi fraud 





if n¢ Ch . ndl > += 
ali Cents. ihe Same sp 1die co S 


t ¢ - °7 — . 
wn t ee me that j is asking a little too much. I vote, |} more will follow. until all your manuf: acturing ee a ee 
nis theref re, for this amendment for the purpose industry will be done by E nelishmen practiced Dy ndervaluation, making forty-fiv: 

to V ° tr" I y 40118 ies mi a if a and a allt caanes 

ohtest of increasing the revenue. I have seen no He cannot carry on manufacturing without cents; ) ths it Un pes post 1 tax on ma hi YT. ry 
Sitiil 7 . “ - A at « i! i ol cae <2 oun t a ee ides . tate a aee 

for this evidence yet that the business of manufactur- | the machine shop. He is by the provision of of steel is | than the tax s thi roe ie “ve : 
it Ing wh - ‘oe . mp , ae , aa cee . ; s ai : 
and ing will suffer if we continue that duty. They || «hic Hill. as I will demonstrate, driven clear out by thre and a half es nts. It 1s « _ oe 
na nr et} ° e : . ee E i a Vil i c A E “-ty-five per ‘OL t. Wl rive to the “nelis!] ' 
ad can still import it. I shall have to pay my || of this country. While communities cde forty-fi I c ut. will g _ English 
Tis dart of the duty, I », if I use the oi! ad , . F manufacturer the business of manufacturing 
that . pe Guys Seppose, use the Ol. offering large sums of money to induce mannu- = thi t] ala 

es 6 S achinea , or S “Onnt — ue ( ) ot 

ea lhose roe do use ‘it will have to pay, as they || f.cturing development among them, the Senate, || Mac!nery for this country ; though lo n 
osit t pay all these taxes led by Wells, is driving them out of the coun- believe, a I said before, we Shall lon, hav 
i rhe question bei Ing taken by yeas and nays, | try. The English offer the largest sum and the any use or id ne present duty of thirty-hve : 
} U . ‘ y. 40g re im al t ; aad et ae ote 4}. iealeeeal Zi 

a resulted—yeas 20, nays 17; as follows: American community the least per cent. has her . re given a nanufactur 
ooh , y . Bite ae aa a , ] ng if hin ( wland, as Commissioner 
as ant YEAS — Messrs. Buckalew, Chandler, Creswell, Let me read a statement of one of the best ng Oo mac mes ery to Lngia ; ee , 
; ne davis, Fuwler, Harris, Henderson, Hendricks, How- anufacturers of machinery: Wells says England « an build cotton and sugar 
bey ee me. Lic owe, Johnson, Lane, Norton, fie Weds aaa in nel i i iff t } 1 machinery for one third less than our own 
is va nAn, Sprague Stewart, Van Winkle, Wade, anc 1¢ press nt and proposed tar ears heavily ; - a9 0 F ar 
yA: but Willey—20, : ‘i upon and discriminates against the machinist. The mec hanx >; and Dd, VUL,000 worth are now in 





P ‘ ‘ ( yn. Lhose 83,000,000 in 
gold at of contract, such contract being 
ha | » and one third here as to one in 
J ur uid carry the sum in currency up 
to: &7,000,000, The mechanics of the United 
rere lose 37,000,000 of work, four fifths 

hye rfor labor. $5,600,000, wh = would other 
v »into the hands of ou chanies and 
f t hem to ( ind to] chase the means 

r their own country his from 

ottor ichinery alone. 

WI t} g? Because their labor is so 
burdened | faxe und the raw material | ing 
et! 1 crew first from similar cau ina 
I ntained that condi yn by a duty of t om 

y to « hundred and fifty per cent. : 
! yosed this | ixty-five to seventy by 
{ bre » that the labor of the m«e 
cha ea ! e one momentin compe 1On 
with ntaxed 3 ha il labor al i 
fron and steel are raw materials as applied 
{ | nhine on lt machine! but the y are 
manu ingy pr ( and dese product 
( \ 1 } n of fr 1 seventy @ one 
] and { \ er cent ind the kind of 
! if ! der consideration and wl hn 
1 ( cted will consume the product thus 
ed, has a duty of forty-five per cent 
IMpo pon it What a fallacy! Whoi 

» foolish, ho » absurd to on the or 
hand e1 ince t va oto product, onde 
the same time render another product mies 

In order to continue a value to the one 

t ire it to the othe Where are 

5 ua to find a market for your mand eel or 
." if you admit into the co try products 
mad ny ‘ ! f toa ver rate of 
aut han material of which that produ { 

! le in this country?» Your labor and sup 

ure Cuhanced in value in proportion as 
) raw material is advanced. 

But vou iy four fifths of the cost of the 
yp! luctthatis made from ironand steel islabor. 
| tis true, Phen if one fitth bears a burden 
( n seventy to one hundred and fifty per 

i takethe present bill, the rates on stee l 
and iron to illustrate my point—the average 
| ny more than one hundre | per cent., one 
fitth of that is twenty per cent. You thus at 
( se of twenty. of the fe y-five per 
( yr vided in thi ly , leaving twenty- 
f per cent. only to uuinterbalanee, first, 
five per cent. Government tax, which, when 

igmented by a similar tax on all the products 
which become a part of your manufacture of 
machinery, carrics your Government tax to 
‘ er cen Ihe increased interest upon 
the high cost of your production will not be 
than nine per cent. above the foreign. 
Ilere you have seventeen per cent. in currency 
to offset twenty five per cent in rold. Reduce 
i to the gold standard, and you have twelve 
per cent., | iving thirteen pe rcent to be offset, 
rst by ryypriie 1 bara hg, dey mine) ners 
of all is labor which, at the lowest calculation, 
as Commissioner Wel is ~ is determined, is sixty 
per cent. higher to-day than it was in 1860; 
reduced to gold is forty per cent. This, in con- 
nection with the thirteen per cent. that we 
must offset, leaves twenty-seven per cent that 


is ne to enable us to preserve our busi- 


‘SSAary 
j 


ifacturers of machinery. 
for 


ne as man 
the mechanic. We ask, 


So Savs 


he says, twenty 


per cen We hope we may be able to breast 
the storm, though we show conclusively that 
upon the article of cotton machinery we lose 
ten per cent. or three dollars on a spindle that 
now costs $30 80. We ask nothing for interest 

our capital; we ask nothing for our own 


business. 

labor has advanced, 
ty per cent. higher than in 1860. 
ot tell us how much higher our laborin 
1an the laborabroad. He saysalsothat 
the eost of interest has increased to the Ameri- 
can manufa per The 
english is four or five per cent., which, 


g on the 


wor in 
| I 1 hg 


carryin 
Commissioner Wellssays 
and is now six 
Hedo 
1860 wast} 
to fourteen 


cturer cent. 


interest 


reased to currency, is, as | have said, seven 
per cent. The American manufacturer pays 
ven per cent. more interest than the English 


manulacturer. 


THE 


lam now basing my caleulation | 


CONGRES 


upon the present rate of 
which is 


duty on machinery, 
thirty-five percent. The present duty 


on steel and iron 18 sixty —on pee We 
ise 0 fifth of that in the construction of 
spind or thirteen per cent. Oat labor is 
ty per cent., and our supplies for the man- 
facturing of this kind of product, this spindle, 
Iso sixt per } [ have no doubt the 
ipphies are large dif four fifths remain, 
four fifths of sixty is forty per —_ We pay 
to the Government for immediate tax five per 
cent., and we accumulate that tax three per 
cent. by th cumulations of Government tax 
into the product produced; making eight per 
cent.in this parti ar ir instance, although it is 
eleven per cent. in some departments of man- 
ifactured machinery 
We have, then, first, extra interest, according 


to Mr. Wells’s statement, which is correct, 
per cent.; we have the Government tax, 
per cent.; we have the extra cost of labor over 


1860 (without mentioning the addition of per- 
] 


seven 
( ight 


centage to bring our labor then down to the 
actual labor that ex! ted abroad) sixty per 
cent.; reduced to the gold basis forty-eight per 
cent., making sixty-three per cent. Reducing 
this to a id basis at thirty five, we have forty- 
one per cent. We have thirty- five per cent. 
in gold that we pay on one fifth the material 
that enters into the consumption on our prod- 
uct, which is seven per cent. by the present 
tariff. Adding that to the forty-one per cent. 
makes forty-eight per cent. Without a dollar 
of protection on the difference in the price of 


labor, we find we have been giving a bounty to 
= English manufacturer of thirteen per cent. 
gold to bring his machinery into this coun- 

If this is not a startling fact I must con- 
of the 


on. 


try. 
fess my ignorance: subject. 

You have thus thirteen 
in gold to overcome. How do you 
By increasing the duty on the iron and 
enter into one fifth of this product. 
lhe duty will average one hundred per cent. 
's used in the ruction of machin- 
of the in question. One 
fi fth af one hundred is twent We had seven 
per cent. on the basis of the last tariff. We 
must therefore add to the premium we give to 
the English manufacturer twenty less seven, 
making .t!i.rteen per cent., which added to the 
other thirteen per cent. makes twenty-six per 
The present tariff increases the duty 
from thirty-five to forty percent. Deduct- 
ing that ten pe rcent. we have sixteen per cent. 
of a pre mium tl give to the English 
manufacturer to ‘impor his machinery into this 
country. We only ask four per cent. between 
the cost of labor in this country before the war 
and what it was in England at the same time, 
and of course we ‘ly by that. 

Mr. Commis Wells, in his efforts to 
keep machi forty-five per cent., 
an illustration of the duty on a 
pocket-knife, and are Why do you 
want greater duties than we give upon pocket: 


But let 
per cent. 
do it? 
steel that 


us go 


on — const 


speci 


1) 
aALLy one 


cent. 
live 


we now 


lose large 
ioner 
colton ery at 
makes use as 


asked, 


knives? I reply, first, we do not get that, 
which is fifty-five per cent. A spindle, that 
we have taken as an illustration, costs in cur- 


idred and 
. and one dozen of knives, 

two pounds, 
dozen. ‘Three 
thirty dollars, 


rency $30 80, and weighs one hur 
twenty-four r pound 
which would per 
would cost nine dollars 
and one third t 
or about the cost of a spindle. If one dozen 
knives weigh two pounds, three and one 
third times two is six and two thirds pounds 
imported material, or material affected by 
the tariff, enter into the construction of knives 
to one hundred and twenty-four pounds of 
same material on spindles. We use in one 
construction of a spindle nearly twenty times 
the iron and steel that is used in the construe- 


=a tanl 
weign 

per 
nine 1S 


haps 


imes 


‘ 
ot 


tion of a knife. We shall pay nearly twenty 
times the duty; twenty times more of the 
seventy to one hundred and fifty per cent. on 


iron and steel than is paid by knives. We ask 


but ten per cent. in addition. What a wide 
difference between the two branches of indus- 
try and how much of wisdom there is exhib- 


ited in such an 
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arrangement I leave to the !! from the manufactories 
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Senate to determine. We make a basi 
ton machinery. We could make the <« 
upon that of all other machiner 
therefore hope my amendment will preva 

Mr. HENDRICKS. Ido not know + 
understand this amendment exac tly; | 
think it contains a new principle. I[s jt, 
tomary to provide in the tariff that 
already ed for and not shipped 
not be subject to the new duties? This proy 
sition is that persons going into the mani 
turing business who had contracted for ¢) 
machinery before the first day of this mo; 

shall be allowed to bring their machin: 

the country under the old duties, and 
when it comes in, if others want to go into 
manufacturing business and buy machin 
they shall be embarrassed so far as the add 
tional duties willembarrassthem. If I und, 
stand the amendment that seems to be it. 

Mr. JOHNSON. That is it. 

Mr. HENDERICKS. Then I want in th 
connection to ask the Senator what cases 
wants to provide for by this unusual leg 
tion. Ido not understand it. It is a pro, 
sition that the manufacturers who have alrea 
established their business and have purchas 
their machinery, and all manufacturer 
want to enlarge their business or to comm 
a new establishment, but who made their 
tracts prior to the Ist of January, shall 
the benefit of the old law, and then if any!| 
else wants to compete with them hereafter, 
will be compelled to pay these high dut 
If | understand it, it amounts to about 
and I do not think I can vote for it. 

Mr. CONNESS. I hope the Senator f 
Rhode Island will offer the two proposit 
involved in his amendment separately. 

Mr. JOHNSON. The question can be 
vided. 

Mr. CONNESS. Certainly. I am in favor 
of the first part of the Senator’s amendment 
but the latter part of it I should consider very 
unjust indeed. By another provision of t! 
bill it will be remembered that we propose to 
collect duties upon all the goods of whatever 
kind in bond in our warehouses. 

Mr. HENDRICKS. Already shipped. 

Mr. CONNESS. Already shipped and 
bond; and yet here by a special provision | 
Senator proposes to exempt goods which ar 
in foreign countries, not yet made. That is a 

yroposition that I cannot support. 

Mr. JOHNSON. Task for a division of t 
question. I should like to have the ame 
ment read again. 

The Secretary read 
amendment on page section seven, 
two hundred and ninety-three, to strik« 
‘* forty-five’ and insert ‘* sixty-five ;”’ 
make the clause read: 


cot 


basis 


contract 


¢ 


the first part of 


“ite 
Ole 
so ast 


On all machinery not herein otherwise provided 
for, composed in part of iron or steel, or of any ot 
metal or material, complete or in parts, sixty 
per cent. ad valorem. 

Mr. JOHNSON. 
taken first on that. 

Mr. CONNESS. I move to amend the 
amendment by striking out ‘sixty-five’ and 
inserting ‘‘ sixty.’ 

The PRESIDING OFFICER. 
an amendment to an amendment—the whol 
bill now under consideration is an amendment 
—it is not amendable in the third degree. 

Mr. CONNESS. Then it will be in 
to move to insert a somewhat lower rate, 1! 
this proposition be voted down. 

The PRESIDING OFFICER. The ques- 
tion is on the first branch of the amendment 
offered by the Senator from Rhode Island. 

Mr. CONNESS. 
modify his amendment to that extent, 
serting ‘‘ sixty’’ instead of ‘* sixty-five.” _ 

Mr. SPRAGUE. The Senator might just 
as well ask me to say forty per cent., for 
as clear as that the sun rises and sets that 
these shops cannot be carried on at any /ess 
rate than that which I propose; and we ne d 
these shops. If you cut off the machine shops 


, you may just as well 


I ask that the question be 
This being 


} 
order 


I hope the Senator will 
by 1h: 


if 5 
It i 
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ur machine shops and manufactures 
ocean; the one is connected with the 
ist as bread is connected with the life 
most. 


Mir SHERMAN. I do not wish to Oppose 
f this kind; but this is an advance 

sent rate of duty of thirty per ci 

nt rate of duty is thirty-five per ce nt 


im Rhode Island proposes to 


Ih ESSENDEN. Nearly a hundred per 


Mr. SHERMAN. I mean it is an advance 
. cost of the article of thirty per cent., or 
lvance of nearly double the present duties. 
at reason is given for this? My friend from 
le Island says we have added to the duties 
steel and iron. When this subject was 
the committee, and a gentleman was 
e us who was very much interested in this 
r, | asked him, and I asked the question 
zens of others, what proportion do steel 
| n bear to the cost of the article? 
Mr. SPRAGUE. One fifth. 
Mr. SHERMAN. My friend says one fifth. 
veneral statement was one tenth. Now 
ce his own statement, one fifth. Hereisa 
yachine that costs $100. 
Mr. SPRAGUE. Thirty dollars. 
Mr. SHERMAN. Any machine. He says 
dollars. ‘Take a machine that costs thirty 
lollars. Now the raw material which enters 
nto the manufacture of that machine, accord- 
) his statement, is six dollars; according 
seneral statement made before us three 
We have added to the cost of that raw 
al, six dollars, about fifty cents, or at 
most, one dollar. Now, because we have added 
st of the raw material one dollar at 
ide, therefore we must add thirty per 
on the cost of the completed article, or 
iedollars. That is the argument. 
Mr. SPRAGUE. I go behind that, and say 


‘fore this increase of duty, it costs three 





times as much with the rates as now existing 
ron and steel to produce this article of a 
lle in this country as it does abroad. 
SHERMAN. Two years ago we framed 
a tariff law to meet that very difficulty; but 


ve have inereased the duties generally 


ten per cent. on certain leading and im- 


t + 
? 


‘ ] iY rd -¢ “r\t | 
\ apies, in order to protect our indus 


try and to give us more revenue. In order to 
pensate for that increased duty—for that 
there is required—we are asked to give 
per cent. on the completed article of 
ifacture, when the addition to the cost of 
raw material is only about five per cent. It 
to me that would destroy the object of 
bill. I should like very much to accom 
late my friend from Rhode Island; there 
body whom I would more desire to aecom 
date ; but the effect will be that at sixty-five 
‘nt. we shall have no machinery imported 
‘o this country, and we shall get no revenue 
m it. The pretext, or the ground upon 
1 this increase is proposed, is evidently 
lusive, because the whole increase to the 
raw material made by this tariff is probably not 
‘ee per cent. on the present rate of duty. 
(he Committee on Finance have already 
wed ten per cent., or nearly thirty per cent. 
the present rates. I believe they report 
-five per cent.; the old duty was thirty-five; 
and | was perfectly willing at the urgent com 
of these manufacturers to vote for fifty 
cent. or even fifty-five per cent., so as to 
tthem on a footing with cutlery, although, 
as it is manifest, the rates of duty on cutlery 
ng @ more expensive article, are usually 
her. The rates of duty I believe on table 
cutlery are fifty per cent.; and I was perfectly 
ng to vote for fifty per cent. on machinery ; 
to put it up to sixty-five, it seems to me, 
ld destroy the great object of this bill, to 
produce revenue, and I cannot vote for it. 
Mr. CATTELL. 1 was of the impression 
it this machinery was one of the items upon 
h the Committee on Finance did not put 
48 much duty as was required to protect its 
manufacture; and I so expressed myself, and 


reo 
re 


hint 


YOICD f{ 
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im in tavor ft some { il duty I asl 
ie gentleman from Rhode Island if he w 
, nsent to modify his ms S ] 





eT } 
«es ‘ eit 
Mr. CATTELI I y t of the ( ni 

for a few moments, d did not ir ti 
nro ) ( m le | ¢ Ls ill 0) 
ediv vote ag t the 1endment as it nd 
because I believe it to be more than is nece 
sary. A motion to make the duty fifty-five per 


nt. would meet with my appl ‘ 
The PRESIDING OFFICER. Is the Sen 
ate ready for the question? 
Mr. SPRAGUE. What is the proposition ? 
The PRESIDING OFFICE] 


ment of the Senator from Rhox 





Jersey } t fhe modify } imendment 
so as to say hil five per cent I have eady 
proposed that he should modify it so as to 
make it sixty percent. I believe that that is 
necessary | believe that you are going to 
stop the wi h ps of th country engage d in 
producing machinery unless you give them a 
protection to this extent I do not desire to 
enter 1 ») the ques 1 at his time, a } ) rh 


hope the Ser r from Rhode Island will con 
Sé to modity his motion as I have suge 1 
ind let us take a vote on sixtv ] cent 


Mr. SPRAGUE. Very well. 
Mr. CONNESS. I understand that the Sen 
ator consents tothat modification of his motion. 


[he PRESIDING OFFICER, (Mr. Ep 


MUNDS in the chair.) The question, then, is 
on the first branch of the amendment of the 


' . l ] } 
Senator from Rhode Island, as modified, on 


page 37, st ( line two | lred and 
ninety-three, to strike out ‘‘forty-five’’ and 
insert ‘sixty. 

Mr. ANTHONY. Iam satisfied that unless 
there be some additional duty put upon ma 
chinery that branch of industry will be driven 
out {the country. Theargument of the Sen 


ator from Ohio is not precisely fair. He sa 


that because a large additional duty ha beer 
put i 1 the raw mate! | neretore we Wish 
1 corresponding additional duty put upon the 
manufactured article, whereas the raw mat | 
is but a small portion of the value of the manu- 
factured articl Ifthe advance was demanded 


on that ground, the answer of the Senator from 
Ohio would be pertect ; but it is not so. Phe 
demand is n 


ade upon the ground stated by t 
chairman of the Finance Committee in p1 
os 


} ! ’ 
garyt ng the , iat it ha ly n oO f 
the committee to rive protection whit 


I 
was needed. 
Mr. President, Lam very sorry indeed t 


any vote that make 3 machin ry cost more, De 
cause, although many of my constituents man 
ufacture machinery, many more of th 


tt 
But leavi 


ng entirely out of the question th pro 
tection due to our own industry. taking 


consideration only the question of national 
dependence, I believe it is of vital importance 
that we should not drive out of the country the 
fabrication of iron, and | am quite re that 
the present duty reported in this 

cient to retain that b inch of ind { Id 


, ] , 
anvt! ing ikethe present prie f l t wl 
, , ] 
pe 1m] yssibl . | think to carry n. 

I do not know upon what principle it tha 


we put a duty of it. upo 
th manuta re ot ym and tl L | t 2 
} 
of only forty-five per cent. upon the ind 
I 

which transtorms that iron into au ll ma 
; ; 
enine I do no know why the on Dr ot 

. *.7 . } 
industry is not entitled to just ! 

1 1 ea * 
tion as the other, provided ! ! O 
tectio I suppose the manu r ol yn 
requires ( PY de ree of j 

| 
to .ecessful pr n man 
> } s . } y 

lia ] i mMacninery -~ o be 
th wiutacturer of iron that 1s i to 


carry on the business successfully, then I do 


not see why vou are not 
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] d to give the same 


poun 


protection to the manufacturer of machinery. 
Lk w very well that if we increase th pri 

i ma y we } ease the p e of the 
articles which machinery produces, and that 
increases the cost of lhving and raises the price 
of labor, w it giving to the laborer really 
any a dit nal wages; but | do not see hy y we 
A ) prevent it. If we are to make a | n 
ning we must begin at the bottom and reduce 


he cost of the raw material ; and that, | under 


tand, the committee are not pre} ired to do, 


and | do not ask it of them. The reason 
why we could import machinery under tl 

hat now exists was that we had gold at 200; 
that made all the difference in the world; but 
now machinery is coming in here from I 
and is laid down here at thirty per cent. less 

lan we can manufacture it. I know that a 
steam-engine has been manufactured in Eng 
land, brought here, and laid down thirty per 
cent. lower than we could manufacture it. I 
think there ought to be an additional duty on 
machinery. 

Mr. WILLIAMS. Mr. President, I do not 
KNOW to Whi extent this sort of argumenta 
tion that has been presented by the honoral 
ill carry us. Now itis made mani 


’ 


fest, as it seems, that one hundred per cent 
tariff is necessary to enable those engaged in 


manufacturing iron to conduct their busine 


Mr. ANTHONY. And you give it to them. 
Mr. WILLIAMS. And this tariff bill gives 


to them. Now the manufacturer of steel 
ays, “ You have fixed a tariff of one hundred 
per cent. on iron; our business is to make iron 
ito ste ind you m tiavor u ! ne 
duty that you do the manutacturer of on;” 


and so you add another hundred per cent., 


making tw » hundred pe r cent And ) I { 
’ ; ; ; 

come the man who makes thal teel into ma 

( ery, and he says he must have one hundred 


per cent.; and so we pile one tarn{f upon an 

if the arzicle, when it is 
ied, to the consumer ts made fal 

yu here is some fallacy about this reason 
ing s@mewhere; because that is the legitimate 
result of it. That is the argument that is urged 
here on every hand. Every Senator who ad 
dresses the Senate with reference to these arti 
cles manufactured of steel commences Dy Ly 
neg. ** Yo i have ] Vit d so much upon ron 


we are entitled to as much as the men who 


make the iron nd so es on from g 
t ‘ ther nt the articles come to | »> high 
it nobod . afford to use them 
I do not pretend to know as much about 
these things as many other Senators who live 
1 manufacturing States; but one idea that 


operated upon my mind was this 


Mr. FESSENDEN. ‘The Senate goes fur 
ther than that and protects materia 1 the 


bowels of th » earth, for fear the y may be driven 


true pro}; ition on the same system of arcu 


discovers a mint 1 this 


Ci try anywhere, immediately a_ tariff is 
l upon the article, and th lect of 
ering am in tl 35 ¢ intl to ke 
eh y r tha it W before } 
W ered | 3 the g uly 
t l jut tt hi p men ie | < 
tl 
M ANTHONY That 1 ist what th 
Ser l ' 
\I WILLIAMS I know they ha ne 
I did 1 elp to do 
B I \ t to stat b lea which 
l i In¢ re than any oti » Vv r 
this repo [ am not disposed to oppose a 
but the ¢ y in this 
( try that the manufacturers 1 1 pro 


i Lor I ne country need | on 
} 41 ‘ 
l tha the reason I though ’ 
+} +] 
n f ut 
lth ; 
{ ‘ ‘ ’ ' 
( { L A ali \ A 


th g 
h seems to be demanding and 
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Mr. CONNESS. 
cla to save them. 
ir. WILLIAMS. I did not suppose that a 
y-five per cent. would destroy them, 
Senator from Ohio said, 
mpossible to show how it does destroy 
because the argument proce eds upon the 
tion that the tariff upon iron and steel 
two articles, 
ame showing makes it appear that 
constitute an inconsiderable part of this 
o that it is not because a high tariff 
iposed upon the iron and the steel that this 
is necessary; it must be for some other 
n. [ suppose the main reason Is because 
ris higher in this country than it isin Eng 
lanl [ should be willing, if it be the mind of 
t e gentlemen of the Senate who understand 
{ 


And so destroy another 
i ‘ ‘ it honorable 


| nereased the value of those 


i yet the 


mnery; 


anufacturing business better than I do, 


» increase this duty. I do not propose to be 


0 nate in reference to the matter; but it is 
diflicult to see, while the men who conduet 
the manufacturing business of the country are 
‘ moring tor protection, how we protect them 
if we impose an additional price upon the-very 
wl es they use in that business. 


Mr. ANTHONY. Mr. 


want to Impose an 


President, I do not 
additional tax upon the cot- 
ton and woolen manufacturers; 1 do not want 
to make their machinery expensive; but this 
fact, in my Opinion, 

think the 


chairman of the Committee on 


some additional duty, the fabrication of.iron 
machinery must, for the present at least, cease 
Whether that result is desir- 
able or not others can judge for themselves ; 
hut | believe that willbe the result. I expressly 
disclaimed, as the Senator from Oregon would 
have heard if he had listened to me, demanding 


in this country 


a higher duty upon machiney bee ause there 
has been a higher duty imposed on iron. I 
know that the iron forms but a small part of 


the cost of the machinery. 
Mr. WILSON. In some kinds of machinery 
it forms a good deal of the cost. 

Mr ANTHONY. It does in some@kinds 
of machinery, but it does not form a fifth in 
, and generally not somuch. I stated 
that an increased duty was necessary because 
at the present price of gold and at the present 
rate of duty machinery is brought from Eng- 


ag case 


land and laid down here for thirty per cent. less | 


than we can make it. Senators will judge for 
themselves whether they wish to correct that 
or not 
Che difficulty that the Senator from Oregon 
enlarges upon I perceive as well as he does. I 
perceive that when you put an enormous duty 
upon the manufacture of iron you are oblige d 
to put a duty uponthe manufactures made from 
iron, and when you put it on those manufac- 
tures: you are obliged to put an equal duty 
upon the goods which the iron machines are 
employed to manufactare ; but if that system 
is not right, then you must begin at the bottom 
and take the duty off the iron, because wherever 
you stop you destroy the industry that you 
top with. If thee ‘difice is going to topple over 
it is best to strengthen the foundation of it. 


With regard to the great duties that the man- || 


ufacturers of cotton and wool demand I think 
the Senator exaggerates them. Ido not think 
the manufacturers of cotton and woolens de- 
ma - great duties. If they do they certainly 
hi not been accommodated in this bill; for 
the duties s on cottons are somewhat lower; 
the duties on linen are lower; and inthe duties 
on wool and woolens the 
accepted the House bill with regard to the 
advance on wool, but have not accepted it on 
woolens. 

Mr. FESSENDEN., 
which the charge was predicated on woolen 
manufactures in the House bill was the duty 


on dye-stuffs, and we have taken off the duty || 


on dye-stuffs in almost every instance. 


Mr. ANTHONY. 


from the rates of the House bill. 
Mr. FESSENDEN. Qh, yes, it does. 


| duties, 


goods, it is impossible 


isabundantly proved, and | 


committee have | 


One of the items on | 


That does not amount to | 
so much as the reduction of duty on woolens || 
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Mr. ANTHONY. TI am not so informed. 
The Senator probably knows better than I do. 

Mr. FESSENDEN. We did not make the 
calculations ourselves, but had them made by 
an expert with the dire ction to make the duties 
contorm. 

Mr. ANTHONY. I submit to the superior 
information of the committee, and I have no 
doubt it is eorrect. But with regard to the 
great duties demanded by the woolen and cot- 
ton manufacturers, one of the largest manu- 
facturers and one of the most intelligent men 
in the country said to me the other day, ** Give 
me the free importation of my raw material ; 
relieve me from all internal taxes; impose a 
duty of twenty-five per cent. and collect it, 
and it is all | want; that would be better than 


the present bill, and better than any bill I have 


had. 

Mr. FESSENDEN. I have no doubt it 
would be. "= 

Mr. ANTHONY. But with such enormous 
duplicated and quadrupled upon every 
thing that enters into the fabrication of their 
for them to get along 
without corresponding duties. 

Mr. FESSENDEN. I have had the impres- 
sion that there ought to be a slight increase of 
the duties on machinery; but by no means so 
much as is stated by the Senator from Rhode 
Island, {Mr. Spracve.] I am informed, how- 


| || ever, that a very accurate calculator, after cal- 
Finance will agree with me that, unless there 
} 


culating the duties—he made an accurate cal- 
culation last night—says that even forty-five 


per cent. is one and one eighth cent over the | 


duties imposed upon the raw material, iron and 
steel; so that in reality they have more pro- 
tection. How true itis I do not know. He 
undoubtedly believes it. 

Mr. ANTHONY. Than under the present 
tariff? 


Mr. FESSENDEN. No, sir; as we have 


| fixed it. 


Mr. ANTHONY. 
Mr. FESSENDEN. 


In the bill reported? 
In the bill as we re- 


ported it, taking the increased duties on steel || 


and iron and the increased « luties on machinery. 
Mr. ANTHONY. That the increase on ma- 


chinery is more than the increase on the raw 


material ? 

Mr. FESSENDEN. In proportion. 

Mr. ANTHONY. I think that very likely. 
I expressly said that this demand was not made 
in consequence of the increase on iron; but it 
seemed to me the same principle that made the 


|| duty ofone hundred to one hundred and twenty 
| per cent. upon iron and steel would justify 


duty of more than forty-five 
machinery. 

Mr. FESSENDEN. It depends entirely 
upon the proportion. If the increase now is 
greater than that on the raw material out of 
which itis made, that ought to be satisfactory, 
unless the business was languishing before. 

Mr. ANTHONY. Thatis the case precisely. 
The reduction of the price of gold would have 
destroyed the eal but, for protection. 

Mr. FESSENDEN. 


per cent. upon 


and that was that the business of the manu fac- 


ture of machinery in this country was so press- | 
ing that the machine-shops could not fill the 
| orders offered them in the time the machinery 


was required, and in consequence those who 
offered them were obliged to send to Europe 
in order to get the machinery made in the time 
they wanted it. The orders were so great that 
the manufacturers of machinery could not fill 
them for want of time 
them. 

Mr. ANTHONY. 
Senator will allow me, to the diversion of a 
large portion of the fabricators of iron to the 
service of the country during the war. That 
made a great difference. 

Mr. FESSENDEN. 


That may be. Atany 


' rate more orders were offered to them than 


they could fill, even at the old prices. 
Mr. ANTHONY. That is undoubtedly so ; 


but the fact upon which this demand is made 
| is, that under the existing tariff machinery can 


| Island, 


| 

| 

} 

|| increased the tariff. 
1} 

| 


| wish to state the whole | 
| case. There was one fact that was not denied, 


and ability to complete | 


And also owing, if the | 





January 25, 
be laid houn in this country from 
per cent. cheaper than it can be 
here. I know that one of the lar. 


abroad thirty 
manufactures d 
gest machin, 


makers and one of the best in the country. «, 

I think from the Senator's own State. hans and 
out of the business of m: tnufacturin: g aed — = : 
into the business of i importing machinery— I. 
Thompson, of your State, one of the be st ae 


chanics in the country. 

Mr. CONNESS. More than that. they ,’ 
orders and import the machine ry and { 
orders, and make a profit on the trans 

Mr. ANTHONY. Ce rtainly; and one of 
the largest machine-makers in my State to 
me that for himself he was very indiff, nial cin 
to the increased duties on machine ry; he eo ld 
make quite as much by importing as he eould 
by manufacturing it; but he employs a tho 
sand men, and the *y and their families consyme 
two or three thousand barrels of flour sada 
great deal of wheat, pork, and beef, and all 
that would be consumed in England if we shyt 
up these shops. 

Mr. FESSENDEN. If the Senator had y 
interrupted me, I was about saying that, ; a 
withstanding these different statements, [ wag 
so strongly impressed with the idea that this 

interest is suffering at the present time for 
need of protection that I was willing to go as 
high as the Senator from New Jersey sug- 
gested, fifty-five per cent., adding ten per ce 
| to the rate in the bill, which I think is a coe 
right, and with which I think this interest ought 
to be satisfied. That I should be willing to 
submit to as against the report of the com- 
mittee; but I should not be willing to go as 
high as sixty per cent. If they cannot get 
| along with fifty-five per cent. it is very singular 
|| under the circumstances. 
| While [ am up I wish to notice a remark 
made yesterday by the Senator from Rhod 
[Mr. Spracue.] He gave us sow 


AKe 





|| thing to think of over night ; h said he wished 
|| to throw out something that we might for our 
|| edification digest if we could during the nigh 
and by the time we got here to-day be ready 
to say whether it had agreed with us orn 
|| I refer to the statement which he made that 
| this was a commercial tariff. If so, God help 
commerce, for there is no help from any tarili 
if this is a commercial tariff. He attempted 
to prove it by instancing the duties on cotton 
| goods. I am informed by the commissioner 
|| that these duties were fixed at a rate perfectly 
|| satisfactory to those engaged in the manulae 
| ture of cottons, who appeared before him, and 
| generally toeverybody except in regard to some 
of the higher grades of cotton where we have 
The cotton interest of 
this country has got so that it can stand of 
|| itself pretty much. The manufacturers in Ma \s- 
sachusetts, I believe, have not troubled C 
gress for an increase of the duties on cottons, 


| 
} except on one or two of the higher —— 


|| where a little addition has been allowed the m. 
||. With regard to line ‘ns we went upon a di ier: 
|| ent principle. The Senator instanced linens 
and cottons. We thought that in the = nt 
condition of the country we are not in a st : 
| to deny ourselves everything for the sake of 
protecting everything. It is not a good time 
|| to do it. It is a good time to protect our 
established industries; and we must do that 1! 
we can, and afford reasonable protection to 
other interests which are beginning to be de- 
veloped, but not such a protection as will raise 
the price of the articles to the consamer so 
largely as it would upon those industries . oe 
have not yet begun to be sufficiently developed. 
We acted upon that principle with regard to 
linens. 
With regard to the manufactures of jute, We 
| went upon the principle that as that arti 
was altogether raised abroad it was — vt 
|| to reduce the duties on the raw materia! 
|| much as possible in order to encourage tie 
| manufacture of it in this country. 
| We did not apply, and I do not know how 
| any one can apply, a regular level to every 
industry i in the country. My friend from West 
\| Vi irginia in his zeal wanted us to protect tat 
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ntain from which so many beautiful ores 
tracted for fear it would be driven out of 


intry if we did not protect it; and that is 
she case With a good many raw materials buried 
te the "howela of the earth that Senators say 
as driven out of the country if we do not 


nr tec t them. We had suppose “d the best pro- 
js in we could give to them was by raising up 
gn jndustry in the country to manufacture the 
material itself, which would protect it by giving 
r good ground for its de -velopement ; but that 

s not seem to be satisfactory. I did not 
‘ye a great deal of reflection, as my friend 
fom Rhode Island has suggested, to what he 

| last evening in regard to this being a 
nmercial tariff; and I Teally would rather 
wait to hear him make it out, for I think that 


any interest suffers under it it must be com- 


Mr. SPRAGUE. Mr. President, I take the 
gentleman at his own word and will endeavor 


to make it out. 

to crash, it was that we were upon terms of 

ity with Russia and we should continue 

> relations, and therefore should so arrange 

the duties as to continue to import crash from 

Russia. Was this otherwise than for the pur- 

se of protecting commerce? Is not that an 
element which does protect commerce? 

[he Senator has risen in his seat several 
times and declared that the commercial inter- 
ests of the country demand attention as well 
as the manufacturing. It seemed to be a 
topic with him throughout nearly all of yester- 
lay afternoon to defend commerce. I think 
the Senator from Ohio and the Senator from 
laine are both mistaken in the suggestions 
they made on that point. 

| complain of this tariff because the Senator 
from Maine and the Finance Committee have 
been pressed by organizations which have 
forced the articles of iron and steel up toa 
ite of duties so great as to prohibit almost 
entirely the introduction of those commodities 
into this country; and while doing that they 
seem to forget that the articles of iron and steel 
ind wool enter largely into the production of 
cottons and of linens; and yet we find that by 
the wisdom of this committee and of the com- 
missioner the duties on the latter articles are 
reduced. The Senator tells us this was in 
accordance with the recommendation of the 
cotton interest. Did the cotton interest know 
thata large proportion of the material that they 

re to employ in the production of their cot- 
tons was to be advanced and they not get a cor- 
responding advance in the protection of their 
industry? So of the linen inte rest. 

Another thing which the Senator has forgot- 





ten and which the country does not seem to 


understand is, that prior to the war the import- 
ation of coarser cottons was driven from the 
market by the production of those cottons in 
this country, and the consequence was that the 
English machinery was put upon a different 
kind of commodity, a finerarticle. Now, how- 
ever, the English manufacturer and his agents 
have been to this country, and we find him pro- 
ducing upon plans that have become stereo- 
typed and acceptable in the markets of this 
country, and introducing here fo-day every 
article known to American industry, and from 
twenty to thirty per cent. lower than we can 
produce it. The reason of this is because cer 
tain styles become popular. In the construc- 
tion of a locomotive, for example, the people 
of this country demand a certain style and 
model and will go abroad for it; and the 
English manufacturer will come here, take 
styles that are acceptable to our people and go 
abroad and manufacture them and send ther 
here. In this way every workshop in this 
Country may be de stroyed under the present 
system. When I say so | speak what I know. 
By this bill you enhance the value of a mate- 
rial part of the products that enter into the 
manufacture of cottons and linens. Did the 
cotton and linen manufacturers understand 
when they said they were satisfied? Cer- 
y not. 

hink this is a commercial tariff, for the | 


If I recollect his argument as | 


' point 


NGRESSION 


reason that it will give to foreign nations and 
to what commerce we now have the carrying 
trade of materials that have heretofore be n 
manufactured and produced in this country. 
They will be produced abroad, and foreign 
commerce will be used to ntroduce them into 
this country; and why? Because of the sickly 

® } 

i 


sentimental idea that prevails here that you are 
to pay off the national di ina hurry, and that 
you must tax the people more heavily for that | 


len a 
purpose, and continue to tax, tax, tax with 
that view. Have you not taxed them suffi 
l N Pi Have you not drawn 
from them one half of their property! 
Must you drive 
laboring man in thi 
k abroad to be 


cien 


you continue that policy 
from employment every 
country and send all our wor 
done? 

Why, sir, what is the condition of the immi- 
grants who arrive in our ports from Europe 
Do they remain here? Is it not a startling 
fact that many of them return to take the pit 
tance their labor rece ther side of 
the water? Whayeis it? It is because 
increased demand for their labor there to pro 
duce supplies for this country. That is the 
reason they go back, and they will continue 

and instea ‘coming here they 
will remain there, and m: ny now here will find 
great difficulty in getting | labor to enable them 
to purchase the supplies necessary for their 
subsistence. 

Mr. FESSENDEN. I do not wish to be 
misunderstood. ‘The Senator says the burden 
of my song yesterday was protection to com 
merce. ] Ge ny it entirely. Ido not think I 
mentioned the subject much yesterday. What 
I said in the be ae : stick to; that in the 
construction of atariff bill of this description, 
while the main Pe pee is followed of 
protecting American industry, we must, in 
some cases, take into consideration the effect 
that certain duties will have upon our com- 
merce. That is what I stated, and I still 
maintain that position, for I do not wish to be 
considered a man of one idea. I wouldrather 

to look upon all the interests that are 
involved and have a t ndency to produce ben- 


1 
ives on the o 


of the 


} 
to go back; 


be able t 
eht to our cour itry and increase its wealth 
aud its power. 

I shall not attempt to follow the Senator in 
what he has stated. He 
cisely in the same line, and that is that there is 
nothing to be considered but protection, mee 
principally the protection of cotton manufac- 
tures, and that, after all, if you look out and 
p rote et cottons well the whole object a legis 
lation is plished. I do not agree with 
him in that particular, and eaetaes it is 
hardly worth while for us to enter into dis- 
cussion. 

Mr. SPRAGUE. In ¢ answer to 


simply call attention to the fact that [ am an 


argues always a 


accom 


advocate of protection to other interests. 

Mr. CONNESS. Mr. President, upon the 
made by the honorable Senator, the 
chairman of the Committee on Finance, the 
necessity of looking to the protection of com- 
merce and the recognition of it as a great in- 
dustry, without which a nation cannot live and 
be great, I entirely agree with him. What we 
try to aim at in legislation he 
i branches of industry shall 
But I rose not to 


because, although it is 


re on this subject 
that all the great 
prosper under our 
continue that theme’ 
interesting and has bee 
Senators who have 3} 


1 : 
hand. 


l ably handled by the 
ken, it has sunk the 
amendment before us pretty much out of view. 
Che present proposition is to advance the dut: 
imposed upon machinery coming from abroad. 
I go back to the position taken by the leading 
Senators, and accepted by all: that when we 
consider the matter of protecting home indus 
try, the wise thing to do, the necessary thi 
to do, is to ast 1] ; 
what classes of industry require the protection, 
of production can be obtained 


ertain by a collection o 


what class 
abroad, where other people are employed than 


i 
int tf 


our own. and brought into country at a 


che ape! rate than our Can allord to be 


| paid for making them, and apply the duty 
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there, so that our own people may be employed 
at home. 

I think it is conceded that the duty preposed 
upon machinery is not sufficient to efford the 
necessary protec tion. When it becomes so 
that a manufacturer of machinery may send 
his orders abroad, import the machinery, and 
to his customers, who do not know that it 
has been manufactured in England at a profit, 
it is time to advance the duty upon it, as I 
think ; and my opinion is that the amendment 
now before the Senate does not propose too 
great an increase of the duty. I believe that 
if you accept such a proposition as the one 
now before the Senate you will empty our 
workshops where machinery is manufactured 
of the mechanics of the country. 

In crossing the Atlantie last August after our 
adjournment I had the company of a very 
intelligent American, largely engaged in the 
manufacture of machinery. I had many con 
versations with him upon the subject. I found 
him to be a very able and intelligent gentle 
man, entirely at home upon the subject. He 
showed to me clearly that the tax imposed upon 
the material out of which sewing-machines 
were manufactured was so great that they 
could not manufacture them in our own coun 
try at a profit, and that they were compelled 

to transfer their workshops, and would 
have to do it if the duties were kept up on the 
raw materials, to England, and have their ma 
chines manufactured there, bring them in at 
the duty imposed upon them, and sell them to 
their customers in America. This was, as lI 
have said, from a very able man and one inter 
ested in a low duty upon machines, not inter 
ested in a high duty, for his position was, 
‘* reduce the tax that you now impose upon the 
raw material | or else we will go sheana and 
manufacture, and must do it and will do it, 
because we can do it and pay your duty.’’ 
Here we have the testimony, as | again repeat, 
of an able man interested against the very 
testimony that he gave. Now, I hope the Sen 
ate will adopt the pending amendment offered 
by the Senator from Rhode Island. 

Mr. FRELINGHUYSEN. How much per 
centage does that propose? 

Mr. CONNESS. Sixty per cent. 

The PRESIDING OFFICER, (Mr. Ep 
MUNDS in the char. ) The que tion is on the 
first branch of the amendment proposed by the 
Senator from Khode Island. 

Mr. GRIMES called for the yeas and nays, 
and they were ordered; and being taken, re- 
ulted—yeas 15, nays 17; 
¥Y KAS—Messrs. Anthony, Chandler, Conness, Cres- 
well, Fowler, Frelinghuysen, Howard, Howe, Morrill, 
Sprague, Stewart, Van W inkle , Wade, Willey, and 
W ilson—15. 

NAYS—Messrs. Cattell, Davis, Doolittle, Edmunds, 
Fessenden, Fogg,Grimes, Henderson, Johnson, Kirk 
wood, Lane, Morgan, Norton, Patterson, Ramsey, 
Sherman, and Williams—l7. 


1) ts 
Seil it 


now 


as follow es 


ABSENT—Messrs. Brown, Buckalew, Cowan, Cra 
gin, Dixon, Foster, Guthrie, Harris, Hendricks, Me- 
Dougall, Nesmith, Nye, Poland, Pomeroy, Riddle, 


Ross, Saulsbury, Sumner, Trumbull, and Yates—20. 

The PRESIDING OFFICER. The first 
branch of the amendment is rejected, and the 
question now recurs on the second branch, to 
insert after line two hundred and ninety-three 
of section seven the words : 

Provided, That all machinery contracted for in 
good faith before January 1, 1867, shall be admitted 
at the rate of duty provided for by law at the date of 
said contrac 

Mr. FESSENDEN., 
tell that? 

Mr. ANTHONY. It will be determined 
under such regulations as the Secretary of the 
Treasury shall — ribe. 

Several Members. Oh, no; vote it down. 

I think | 


Mr. ANTHONY. it ought to be 
adopted, and I will state the reason why. I he 
tand, as the Senator from Indiana 


as impo rted goods 


How are you going to 


case does nots 


stated, on the same basis 


bought in the open market. The date is fixed 
at which this bill is to go into effect, the lst of 
April. That gives time for all goods that have 


[ . ° | 
already been bought in good faith to come in 
under the present rates of duty, which is mani 
ment has told 


festly proper, because the Govern 


A Ae 








its citize thatt! could im t goods atcer 
tain rate and onthe faith of that law they 
hav t goods and they ought to be allowed 
{ eniin at that rate Everybody ad- 
{ wish now to bring machinery con- 

{for under the same rule, beenuse you 

t vo into the market and buy machinery 

you can buy cotton and woolen goods, car 
pets, and pig iron. Itis not there; it is not 
made tc order and sold in the markets of Eu 


fw? 4 contr 


acted for. ‘Therefore if 
you mean to give to the importer « f machinery 


age you give to the 


ls, you must give him, after he 
has contracted for the manufacture, the same 
} re o¥ou "} e To ot) er for the purcha ( 


} 


manifestly inequitable to do 


Mr. WILLIAMS. If this machinery be kept 

mit of the country by this tariff, d not that 
ble the American manufacturers to make 

the machinery and thu prot t them? 

M: AN THON a Carta ily not, beca ise 
t} ehine i lready contra d for. Lhe 
q is whether you W | allow a man to 
I rin ichinery at the rate of duty you 

m hem when he agreed to have it 

ifa ed, or whether, after he has made 

his « ra n the faith of your tariff, you will 
e-the duty ’ 

fr. FESSENDEN,.. J ld like to know 


Oo ‘ld make be- 
tw nthat case and the one | will state. A 


I t Lt certain juantity of goods, no 
miat f what kind, and puts them in bond; 
ind ! ariff bill, as we have done repeat 

ed ving that upon tho very rood in bond 
l under t] if he shall pay a higher 

Mr. ANTHONY But you put the operation 
‘ he new tarifl ifliciently ahead to let him 
‘ ods ou ; 

Mr. FESSENDEN,. Repeatedly not. Some 
{ we have made the bill go into effect th 


Mr. ANTHONY. But I think the 


Senator 
i rreed with me that it was a very 

injust proceeding. 
Mr. KIESSENDIEN. I gave notice at one 
n tha partic ilar | I would exempt 
goods in bond, but that afterward in all tariff: 
1 would in tu ! + itting on the duties of the 
new bill at onee, and | have acted ont that prin- 
In 1 to this bill we have named 
the Ist day of Aprilas the day for it to take 
effect Whether that will be agreed to by the 
t] whether they will not put it sooner, or 


{ 
they will 


r not put it precisely as the 
al hill 
1 


origin ill was, that should take effect im- 
' ? 
mediately upon its passage, I do no t know. 
Mr ANTHONY We shall have to do as 
the Senator savs about that. 
Mi ESSENDEN. It is very likely that 
t| Liou will disagree to the time have 
fixed, and then that will be a matter of com- 


e have put it too far ahead. 
only an expression of opinion 
mn the part of the Senate, and at 


the time it 


was agreed to perh ips we did n think suff 
‘ease with which an order can now 


to Ikurope, and how our country might be 


{ Lup between now and the Ist day of April. 
Sine e passed the last tariff an the Atlantie 

telegraph has been put in operation. 
I only iy this to show that it is- uncertain 


be done on that point, and 
ons founded upon our action 
nd out orders simply because 

fixed the Ist of April may 
prove entirely fallacious. But at any rate, as 
adopted that principle, and acted upon 
it in tariff atter tariff, 
importers of 





Vy onle Vv ho S 
the Senate 


: } 
we have 
I see no reason why the 
achinery ret made should 
machinery not yet made shouk 
precisely come under the Same operation, 
and if they bring it in pay the duty preseri bed. 
| have no idea of 
benefit of those 


not 


legiaiatin r exclusively for 
who are rich enough to 
send ont and get their machinery made abroad 
imported here at the same time that we 
put a heavy duty on anybody else who im- 
ports it. 


importer 


THE CONGRESSIO 


ANTHONY. It does 


richer man to import ma 


not require any 


hinery at sixty-six 








cents than it does to manufacture it here ata 
dollar, and I think this amendment places the 
importer of machinery on precisely the same 
platform as the importer of other articles. 

' The amendment to the amendment was 


reiecte l. 


J 

Mr. CONNESS. I now renew the first part 
of the amendment proposed by the Senator 
from Rhode Island, | Mr. Spracve,] only sub- 
stituting fifty-five for sixty per cent.; so as to 
make the clause read: 

On all machinery not herein otherwise provided 
for, composed in part of iron orsteel or any other 
metal or material, complete or in parts, fifty-five per 
cent.a l valores i. 


Mr. CATTELL. I hope that amendment 
7 


} ] 


amendment was 


Mr. CHANDLER. If move to 


burteen 


amend by 
, and fifteen 
28, in these words 


) out tines urteen, ft 
» ON page 


ad vali 


On covper ore, ten per cent, orem, 

On revulus of copper, fiftes n per cent. ad nalore n. 

On copper m pigs, ingots, or bars, four cents per 
pound, 

And in lieu of them to insert: 

On all copper imported in the form of ore, three 


cents per pound, 

On pper imported in the form of regulus, four 
cents per pound. 

On copper in pigs, ingots, or bars, five cents per 
pound, 


before the 
internal revenue taxes, the 
was fixed at two and a half 
which was an ample 


Some years ago, imposition of 
duty on copper 
cents per pound, 
protection to our copper 
mines at that time. I*rom time to time, as 
taxat increased, it was discovered that the 
miners, those engaged in mining copper, actu- 
ally paid a larger amount of duty in the form 
of internal Government than the 
amount which purported to protect them. 
Under a duty of two anda half cents per pound 
the were prosperous and went on in- 
creasing until the product of the Lake Superior 
mines alone amounted to about ten thousand 
tons per annum, and we shipped many hun- 
dreds and for aught [ know many thousands of 
France, Lennenh our copper was of a 
purer and better quality, softer, and more mal- 
leable than copper obtained elsewhere. But 
since the great increase of the internal revenue 
taxation many of our mines have stopped 
working, and our product has now fallen from 
ten thousand tons or thereabouts to near six 
or seven thousand tons per annum. 

Under this duty, as I am assured by the 
rs, by those interested in the mines, they 
will be « 1 to stop entirely. The ten 


1oOn 


revenue to 


mines 


tons to 


OT , 
Oompeilet 


per cent. imposed by the bill is of course upon 
the foreign valuation—the valuation in Cuba 
or Chili or wherever the ore comes from— 
and it is : ans st an inappreciable tax. I pro- 


ace a definite tax upon the ore after 
The progenitors of this tariff 
gone upon the presumption that ore 
material. The whole expense of 
labor of getting it out of the 
three 


to pl 
smelted. 
bill have 
was a raw 
the ore is in the 
mines, and the ore is then 
per t. of ingot It costs only three 
per cent. to smelt the ore into ingot copper. 
| propose, therefore, to make a distinction of 
one cent a pound betweén copper in the ore 
and regulus which has gone through one pro- 
x, and one cent between regu- 
lus and copper in the bar. 

I have before me the sworn testimony taken 
before the Committee of Ways and Means of 
the House of Represe otieas of some of the 
most reputable gentlemen engaged in this min- 
ing lhey that prior to last 
winter each one hundred pounds of copper 
mined in Lake Superior actually paid into the 
l'reasury of the United States $4 63; but last 
winter $1 08 was taken off in the shape of direct 
internal revenue taxes, leaving $3 55, the 
amount which is now paid into the Treasury 
upon every one hundred pounds of copper 
raised from the mine. 


“oom 


1b 1S 


just within 


cen copper. 


cess of smeltin 


business. show 


1 do not propose to 
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place the amount of duty as high as t! 


as the amount 





now actually paid i into the Treasury in th 
form of intern a revenue taxation. ‘J ne ai , 7 
of internal revenue taxes paid Ipononeh i a 
pounds can be ascertained to a perfect ee 
tainty, because the owners of eve rv mi 
compelled to keey a store to suppl . 
operatives with everything they consun 
in this sworn testimony, as [ see, ther . 
shown that they paid $3 63 upon ev, 

dred of ore that was raised, and now ¢] ay 


$3 55. I now propose to fix a duty of ¢ oe 
cents per pound on foreign ore smelted, ; 
think any man at all acquainted with the ; 

ing operations of the e ountry will say the it t as 
is certainly reasonable and just and proper, 


Mr. WILLIAMS. Whenever the duty je 
raised upon copper as the gentleman propo 
then again the argument will be urged that we 
have heard so often, ‘* You have put a ve 
high tariff upon the raw material, and now 
must add to the duties upon every manufae 
article into which that material enters:” 


that illustrates, it seems to me, the folly of } 
posing these high duties upon what con 

raw materials for the manufacturing bu 

of the country. This bill already adds y 
much to the duties upon copper. On co) 
ore the bill places a duty of ten per cent. ad 
valorem ; the present tariff is five per cent. ad 
valorem; so that this bill, as it was re ported 
the committee, doubles the duty upon ¢ 
ore, and it would seem that that ought 
sufficient advance of the duty upon te raw 
material. ‘Then on the regulus of copper 
bill of the committee puts a duty of 
cent. ad valorem, while the present dut 
only five per cent. Here is an increase { 
five per cent. to twenty per cent. ad ral 

Mr. CHANDLER. Sissel ten per cent. 
in the bill. 

Mr. FESSENDEN. We have mad 
teen per cent. on regulus of copper. 

Mr. WILLIAMS. I that I was mis 
taken; I was referring to the report 
commissioner instead of the 
committee. The committee 
per cent. duty on regulus of copper, and 
present tariff is five per cent. On copp 
pigs, ingots, or bars the present tariff is two 
and a half cents; the committee report four 
cents a pound, which is nearly double. 

This copper is a raw material. It is pro 
duced from the mines in this country. It is 
very essential in the construction of ships and 
vessels, and if such a duty be imposed as to 
make copper much more expensivg the enti 
business of ship-building in the United Stat 
will be transferred to Kurope. Bes 


twent 


see 


report of th 
propose {if 





ides, this 


copper is used in very many other ways, and 
it is stated that those engaged in the pro 
duction of this ore are not successful in their 


business, or that they do not produce as mu 

now as they did at a former day. That may 
be attributable to many causes. | do not know 
that it is to be assumed that this reduction it 
the production of copper is attributable to the 
lowness of the tariff or to importations into 
this country; it may have been produced by 
other causes. I have seen statements in the 
newspapers—and my attention was called to 
them from the fact that the tariff bill 
pending, and this copper question was one that 
would be considered before the Senate—to the 
effect that the copper business was prospe ring, 
that new mines had been discovered, that the 
amount of copper produced was increasing, 
and that those engaged in the business were 
engaged in a profitable business. They were 
mere newspaper statements though, and per 

haps not entitled to very much confidence. I 


1 
} 
i 


was 


only ——— them because upon these su 
jee ts there : 
aiielnte 

But, Mr. President, it seems to me, 
of the other interests of the country, in con: 
sideration of the fact that this is a raw mate 
rial, the addition of one hundred per cent. to 
the present duty is as much as ought to b 
imposed at this time, and I hope that this 
amendment will not prevail. 


\- 


7 


> always more or less conflicting 


in view 


"® 
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Mr. STEWART. I hope this amendment 


revail. I represent a constituency that 





: engaged in manufacturing at all, but 
i] Lam willing to vote for high tariffs on th 

es they consume, because | want them 
from the people of the United State 

(Tnited States are building railroads to us 

iproving the country, and I prefer to 

the United States. I think the good of 

untry requires that these articles should 

tected in a reasonable way 

In regard to this matter of copy er, the Sen- 

iy not be aware that we have on the 

‘¢ eoast and in the interior of the coun- 

tween that and the Mississippi valley, a 
amount " copper ore, veins undevel 

but which are very rich. The other tax- 

ipon the production of copper ore is so 

that the mines on the Pacific coast re- 

S undeveloped. A mine in California 

be very rich, very superior to one in 

Chili to justify working it so as to come in 


( netition with the product of the latter. In 
col juence of the hich price our miners have 
for their supplies, their clothing, and 
x they consume, as compared with 

t of the same articles in Chili, the san 

f copper mines cannot be worked there 

» compete with Chili. As the min 

of « ris comparatively in i 


| States, and we have an abundance « 





ore enough to supniy the world if 
u d only develop it it seems to me that 
ild be protected, and I hope that the 
Iment of the Senator from Mi 
] 


A duty of ten per cent. ad valorem on copper 
imported is no protectisn It is the most 

ilt thing in t] 
ie of it, and the pré 


without the slightest dit 


1e world to ascertain the rea 


‘ 


ision can be evaded 


iculty in regard to the 


) 
I 


s from Mexieo and South America. If we 
to have our mine developed under the 
ng state of things we must hay yim 


Mr. CHANDLER. The mistake the Set 
om Oregon makes is in considering e 
a raw material. As I said, it just cost 
r cent. to smelt it; it is within three 
of ingot copper, and hence the error 


} 


ymmittee have made in making so rreat a 
nination between the copper ore and 
opper. The fact is that copper mining 
em carried on at a loss with prices al 
twenty-eight to thirty cents, when six 
ago it was carried on at a profit at price 
1 sixteen to twenty cents. 

Such is the fact to-day. The increase in the 
pr of labor, the increase of the cost of livin £ 
1¢ increase of the cost of transportation 


carried the expenses up to double. If 
re has been a profit anywhere in copper 


ng it has been with the smelters, who had 
large advantage over the miners. 


As has been justly said by the Senator from 





Nevada, ten per cent. duty on the ore is almost 
ppreciable, because it is the duty paid or 
value in Chili or Peru or wherever the 
comes from, without counting the addi- 
nal cost of transportation. I ask fora | 

duty on the copper after it is smelted than is 

iy and has been paid in the sl 
revenue tax upon every hundred pound 
of copper raised in the United States. Cer 


t nt? 


lan 0 i 


i 


it is just and right and proper that we 
should have the same protection, which would 
three and fifty-five hundredths cents instead 
three cents a pound, which is all I prop 
I hope the amendment will prevail. 
Mr. WILLIAMS. I find in a journal enti 
| the American Mining Index a statement 
the production of copper in one county in the 
ite of Michigan, the county Keweenaw, and 
‘ ind there this extract from a paper published 


nat county 


Ny 


T 


[t appears upon comparison with the previous 
i869) that although there were less mines work 

the district, nevertheless there was a gratify 
rease in the number of tons of copper shipped 

present season over the previous one of three 


lred and eighty-nine tons.” 


[ find that from that one county there were 
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ir ast vielding ninety 

raw mater il There is a bl 
ton Monument of Mich 

er cent. Anybody 
1 


tha 


se — per cent... as 
lock in the Wash 
gan copper ninety- 
can go there and 
Mi chigan’ ; contribution to 
Washington Monument; pure copper, just 
d i fro m t] If it had been 


b lo ek, 

mine he mine. 

t; _ :¢ > ] » 

smelting mill it would have 
ninety-seven per cent. 

The explanation of the ar 

Oregon is very 


n into the 
rned out 
ticle read by the 
simple. J he 
‘weenaw Point have added to their 
very much. They had an immense 
it of rock on hand, a great many thou- 


ot Lor irom 
men a Ki 


id tons, which they could not work with 
their ol ld mac hi nery. T he oy had be fen accumu 
lating for years, and I believe they have been 
at work for the past year grinding up that ac 


cumulatioa of years, and have saapeased their 


juantity there; bu t the mining interests of Lake 
Superior, as a whole, have fallen off more than 
third, and I believe one half, and they have 


been compe lled to abandon all but 
their richest mines. Now, if itis the policy of 
to have these mines abandoned and 
- your bonds, at sixty 
cents on the dollar, to buy copper when your 
full of it, so be it; but I assure 
that this is not a suflicient protection 
to keep our mines g The House I think 
recommended twenty per cent. 

Twenty per cent. on the 


Mr. WILLIAMS 


the senate 


your coin abroad Or 


rie Mains are 
LLOT 


Ong. 


Mr. CHANDLER. 


Fifteen per cent. on the 


THE CONGRE! 


| amendment: 


ore and twenty per cent. on the regulus, and 
five cents a pound, I think, as I have it, upon 
t} opper in the pig. I prefer, if I can get, the 

cific sums named in my amendment. They 
amount substautially to the same rates that are 
fixed in the House bill. 

Mr. FESSENDEN. What percentage are 
t} r 

Mi CH, \NDLER. About the same as the || 
House |: fifteen and twenty per cent. respect: | 

y-——as near that as you can possibly get al 
My amendment is virtually the same as the 
Hou proposition iN this respect. ] hop the 
Senate will sustain this amendment; it 1s but 
ju ind it is the lowest sum that will enable our 
miners to work, The House of Representatives 
went into a thorough investigation; they took the 


sworn testimony of a great many witnesses. l 


me ; 


have it before but I ~ not ish to occupy 
tl] ime of the Senate in ae it; but the 
wid most experience a miners swore that 
this is the lowest sum that will enable them to 
run their mines. 

The amendment to the amendment was 
agree d to. 

Mr. FRELINGHUYSEN. I wish to sub 


the 


Senate two or three amendments, 
sible. ‘The first 


mit to 
occupying as little time as pos 
relates to the subject of zine. 

Mr. SPRAGUE. If the Senator will give 
way | will move an adjournment. 

the PRESIDING OFFICER. Before put- 
the on that motion the Chair 
will lay betore the Senate certain bills from the 
lLiouse of Representatives for reference. 


ting question 


HOUSE BILLS REFERRED. 

The following bills from the House of Rep- 
resentatives were severally read twice by their 
titles, and referred as indicated below : 

A bill (H. R. No. 666) authorizing the Sec- 
retary of War to purchase certain property for 
military purposes—to the Committee on Mili 
tary Affairs and the Militia. 

A bill (H. R. No. 820 
Henry S. Davis—to the 
Buildings and Grounds. 

A bill (H.. R. No. 967) for the relief of James 
Hooper, of ee Maryland—to the Com- 
mittee on C ms. 

A bill aL t. No. 1044) for the relief of 
Gray, a revolutionary soldier—to the 
Committee on Pensions. 


\ bill (HL. R. No. 1045) for the relief of 


) for the relief of 
Reindas on Public 


John 


ages : ; ; 
Daniel Frederick Bakeman, a revolutionary 
soldier—to the Committee on Pensions. 


A joint resolution (H. R. No. 211) for the 


SSIONAL ( 


Lane, superintendent of 
mint at Denver, Colorado, and 
Assistant Treasurer of the United States—to 
the Committee on Claims. 

A joint resolution (H. R. No. 244) to amend 
existing laws relating to internal revenue—to 
the Committee on Iinance. 

The amendments of the House f Repre- 
oe atives to the joint resolution (S. I. No. 99) 
for the relief of t ~ 8S. Forbes, under his con- 
tract with the Navy Department for building 
and furnishing the steam screw sloop-of-war 
Idaho, were referred to the Committee on 
Naval Affairs. 

THE TARIFF BILL. 

The PRESIDING OFFICER. 
No. 718 is before the Senate, and the Senator 
from Rhode Island moves that the Senate do 
now adjourn. 


relief of George W. 


the branch 


House bill 


Mr. CONNESS. I ask the Senator to with- 
draw that moticn for a moment and I will 
renew it. 

Mr. SPRAGUE. Very well. 

Mr. CONNESS. Lam willing-to stay here 


if there is the slightest chance of voting on this 
bill to-night, but we have been here already 
six hours and a quarter and I find that Sen- 
ators all around have amendments to offer 
there is no prospect of getting through. I 
hope, therefore, we shall adjourn. I renew 
the motion. 

Mr. FESSENDEN. I consider it my duty 
to ask for the yeas and nays. The matter is 
at the disposition of the Senate. They can do 
as they set fit. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 7, nays 21; as follows: 

Y EAS — Messrs. Conness, Hender- 


Davis, Grimes, 


son, Norton, Patterson, and Sprague—7 

NAYS Messrs. Anthony, Cattell, Ch: andler, Cra- 
gin, Doolittle, Edmunds, Fessende n, Foss. ‘oster 
Frelinghuysen, Howard, Kirkwood. Morrill, Po- 


Stewart, Van Winkle, Wade, Wil- 
and Wilson—2l. 

ABSENT — Messrs. Brown, Buckalew, Cowan, 
Creswell, Dixon, Fowler, Guthrie, Harris, Hen- 
dricks, Howe, Johnson, Lane, McDougall, Morgan, 
Nesmith, Nye, Pomeroy, Ramsey, Riddle, Ross, 
Saulsbury, Sumner, Trumbull, and Yates—24, 


So the Senate refused to adjourn. 
Mr. FRELINGHUYSEN. I move an 
to strike out in line six hundred 


land, Sherman, 
ley, Williams, 


| and ninety-two of section nine on page 69, the 





| blocks or pigs,”’ 


word and insert 


read: 


On = oxide 
cents per pound, 


‘two,”? ‘‘three;’’ so as to 


of zinc, or zine paint, dry, three 
This interest is a new and important interest 
in this country 
Mr. FESSENDEN. The committee do not 
make any objection to that increase. 


The amendment to the amendment was 
agreed to. 
Mr. FRELINGHUYSEN. On the fortieth 


I move to 
and insert ‘‘ four;’’ so as to 


page, line seventy, of section eight, 
strike out ‘‘three’’ 
read: 

On zine in sheets, four cents per pound. 

Mr. FESSENDEN. That is rather high. 
Put it at three and a half cents and we shall 
make no objection. 

Mr. FRELINGHUYSEN. 
will take three 
amendment. 


Very well. I 
and a half, and I so modify my 


The amendment to the amendment was 
agreed to. 
Mr. FRELINGHU YSEN Now in line 


the 
spelter, or teutenague, in 
two and half cents instead 
of two cents per pound. 


sixty-eight of that section I move to make 
duty ‘‘on zine, 


Mr. FESSENDEN. I make no objection 
to that. 
Mr. FOSTER. To that portion of the 


amendment which relates to spelter I must 
object. It will iucrease the cost of various 
manufactures that are made up of this article 
to a very great extent. The duties imposed 
by the bill to protect those manufactures are 


adjusted to the duty at the rate of two cents 
per pound; 
rate ; 


*LOBE. 


January 25, 
manufactured articles is not so much relati 
as ou this item, as the bill stands. The ; tt ag 
tion of the chairman of the Committes ... 
Finance was called to it, and I unde rstood hin 
to agree that, in his opinion, putting thed 


or 
\ 


ULY on 
spelter at two cents a pound was putting it 
higher relatively than the duties on articles 


manufactured from spelter, as now arranged 
the bill. This addition will make it imy . 
for the manufacturers to go on Without an 0 in 
crease of duties on articles into the manufacty,. 
of which spelter enters as a component pa 
If you increase the duty on that, as now ~ 
pose 1d, I think there will be an end to the ban 
ufacture of the artic les into which this ent 
That is my belief. 

Mr. FRELINGHUYSEN. This article i; 
imported from Prussia to a considerable ex. 
tent, and there labor is two shillings a day. 
here itis $2 50aday. This isan article wh; h 
is found in very many of our States east and 
west, and an interest which ought to be 
tered in this country. It is not one of those 


fll 


)- 


| interests that exist in the future and in m 


} ims igination, but is now established, 


| increase the price of 


and this 
country is able to supply all that is required 
of this most important article. | hope that 
the amendment will prevail. 

Mr. FOSTER. The article is used very litt 
in the condition in which this clause of the jl] 
supposes it to be. Itis amalgamated with other 
metals, and so makes up various articles that 
go into use in the country. In that way a large 
amount of labor is employed. Now, if you 
this material, which goes 
into and makes up a component part of many 
other articles of manufacture, without increas 
ing the duties on those several articles, y 
will not be protecting home labor: you will 
doing the exact reverse. If the protection 


| given to this article as a raw material is greater 


than that to the articles manufactured from it, 
the foreign manufactured articles will be in 
yorted, and there will be no demand for this. 
[hus you will be giving to American labor wi 
one hand and taking away with two. 

Mr. FESSENDEN. That is precisely tl 
principle that has been adopted with regard 
other things to-day. 

Mr. FOSTER. I am aware of that: but | 
hoped the Senate would stop at some point 
possibly here. If they are not to stop at all, 
of course 1 must submit. 

Mr. FRELINGHUYSEN. This artic! 
imported at five cents in gold and sold 
New York at nine cents currency. If very 
little use be made,of it by manufacturers, it 


| will do those who the learned Senator fr 
|| Connecticut fears will be injured by it very 


| little damage. 


I insist respectfully that an 


interest like this, which is already established 


| in this country for the production of an arti 


that we have in a great many of the States, 
ought to be fostered and protected ; ; and I hope 
the amendment, which it seems is not disagr 
able to the committee, will prevail. 

Mr. FOSTER. In connection with this 
amendment I wish to say a word with regard 


| to a kindred item on the preceding page of the 


bill, the thirty-ninth page. Line fifty-one o1 
that page, asre ported by thecommittee, st ood : 
‘‘On nickel fifteen per cent. ad valorem. 

The report of the committee has been ame ene 


| by adding to this line the words ‘and thir 


in regard to zine and putes is applicable, as 


| effect. 


| cents per pound.”’ 


argument which h 
Jersey uses 


The same 
the honorable Senator from New 


1 
the 


I understand, to nickel , and it illustrates th 
There is in this country one ests ablish 
ment for the manufacture of nickel, and only 
one. The amount of capital invested is some 


' one hundred and fifty or two hundred thousand 


dollars at the outside. Now, there are in the 
State of Connecticut manufactures of German: 
siftver wave into which nickel enters as a very 
important part; it is one of the most import: 


| ant metals that goes into the manufacture 0! 


| that ware, 


and the increase of duties on the various || 





in which more than three million 


| dollars of capital are invested. During the pst 


that is an increase on the present | year those manufacturers paid more than ts ) 


undred theusand dollars of internal taxes ‘ 








of the 
which 
materi 
sak < 
pardot 
rials 

these 1 
terials 
strikin 
they a 








a 

n 1c 
inecrea 
ust 1i 
J und 
which 
that p 
grow ] 
) 

Th rt 
not ar 
are m 
nota 


Or LDe 
Sake ( 
the St 
an ad 
the ex 
§p lt< 





of pro 


favor 


sugge 
such ¢ 
sort w 
ing ui 
protec 
Mr. 
this }; 
tablis! 
1865 
Way oO 
wages 
to do 
relatic 
And 
which 
tion o 
all, in 
of nec 
got te 
The a 
for it 
who | 
and a 
usa iF 
tion « 











one 

stood 
rem.” 
rended 
| thirty 
whit 

sy USES 
ble, as 
Les t] 

ablish 
d ol ly 
§ sole 


yusanu 


in the 
erman 
a very 
nport- 
ure Ol 
nill 

he pewest 
an (wo 
xes (0 





1867. 


s Government. It is now proposed to make 
el so expensive that those works must stop 
/ lo t usiness ata loss; and for whi at pur pow se? 
ry build up a mat nufacturing establishm« 
vhert Il ss capital is invested than these works 
naving to the Government in interns 1] reve 
year by year. Thus, to say nothing of the 
nt of private individual loss, the Govern- 
ment strikes from its on Treasury a larger 
mount than the whole amount invested in the 
-el works. 
[he same thing is not precisely true of 
rand zine; but the same princip] le is in 
ed. You are building up the manufactui 
f these as raw materials ; no, no, I must * wi ¢ 
vardon for calling them raw materials, because 
‘+ seems now that there is no raw material in 
this country. The ice, I sup pose, is notaraw 
mate rial ; the air, I suppose, 1s nota raw ma- 
terial ; certainly we have learned in the course 


t 
of the debate that iron ores and copper ores 


‘ 
srt 


which had been previously supposed to be raw || 


materials are not so. But for convenience 
sake and in popular language I hope to be 
pardoned for speaking of these as raw mate- 
r <n We are putting a duty which shall enable 
these that have been previously called raw ma- 
t 


terials to be made in this country, and we are 
striking down all the establishments where 
they are manufactured. If that is wisdom | 
shall now learn it for the first time. 

Mr. GRIMES. I am really astonished to 
hear such an argument against this proposition 
as has been urged by the Senator from Con- 
necticut, namely, that the effect of it will be to 
in r ase the price of materials that are to be 

1 inthe ditferent households of this e ountry. 
I understand r at that is the very prince ‘iple on 
which the bill is predicated ; and it is upon 
that principle we propose that this nation shall 
grow rich and all the people init. This article 
of zine 1s an article of universal consumption. 
There is hardly a family in the land that has 
not articles of some description or other that 
are made of this material. I suppose there is 
not a stove in my State that has not a plate of 

‘beneath it. The Senator from Missouri 


(M . HENDERSON] suggests that in some por- 
tions of his State they make shoes of it. | Laugh- 
ter.] Ihave never seen it used in my State 
forthat purpose. New, it is proposed, for the 


sake of encouraging the production of zine in 
the State of New Jersey, that we shall impose 
an additional tax on all the pe ‘op le throughout 
the country upon such articles as zine and 
spelter and teutenague may be made into. I 
shall ‘of course vote against this amendment; 
but. | cannot conceive how the Senator from 
Connecticut, who I understand to be in favor 
of the general proposition of the bill, can inter 
pose any objection to the amendment of the 
enator from New Jersey. 

Mr. FOSTER. Mr. President, Iam in favor 
of protecting home industry, but I am not in 
favor of protecting it in the way that is here 
suggested ; and if this bill is finally brought into 
such a position as a few amendments of this 
sort would place. it, I shall be compelled, a 
ing upon the principle of voting in favor o 
protecting American industry, to vote against it. 

Mr. FRELINGHUYSEN. In reference to 
this little article which I have named, one es- 
tablishment during the years 1863, 1864, and 
1865 paid $80,000 to the Government in the 
way of taxes. One establishment pays out ip 
wages $50,000 a month. What nickel has got 
to do with this question of zinc, or what the 
re lations of the two subjects are, [am not aware. 
And in reference to this whole tariff bill, to 
whic ‘h allusion has been made, it is not a ques- 
tion of political economy for us to discuss at 
all, in my ap prehension; it is just a question 
of necessity ; that is all there is of it. We have 
got to have a gold revenue to pay our debt. 


The only possible source to which we can look’ 


for it is our tariff income; and the gentlemen 


who have framed this bill assure the Senate 
and assure the country that this bill will give 
usa larger gold income with a smaller importa- 
tion of goods; and I believe it. 


That is the 


assurance giv en by the committee, and I believe 


it. Then, further, we must tax t he man ifacturer, 
because we oe got the interest of the debt to 
pay. The manufacturer cannot pay the tax 
unless he is protected in his manufactures. The 
manufacturer must live as becomes a freeman 
and a citizen of this country, and we must hav 


a duty on goods imported; we must make th 
foreign manufacturer pay a tribute into our 
Treasury equal to the difference between the 
living of the laborer here and the living of tl 
pauper of Europe. It is a matter of necessity. 
It is said that the consumer will have to pay 
more for his goods. I do not know that the 
consumer will have to pay any more for the 
goods that he uses than he would have to pay 
in taxes if you relieved the manufacturer from 
his taxation. At all events, by the imposition 


of these duties a home market is created, and 


every man who is engaged in labor has the ben- 


efit of that home market, and those who are | 


not engaged in labor, by the appreciated wealth 
of the country in the increase of their prop- 
erty have the benefit of this tariff. 

As to commerce, commerce is promoted by 
this tariff. Let there be a uniform tariff in 
this country, one that does not vary from year 
to year, and we shall have manufactures that 
will supply and command the whole market of 
he East, with our railroad across the continent 
and our steamers on the Pacific ocean. For 
us to throw away th: 


‘ountry to foreigners, to take the very life- 


blood out of this young Republic and transfuse | 


it into the arteries of the old kingdoms of 
Europe, would be an enormity. It seems to me 
that we should place ourselves in the class of 
those who forget their own household. 

I hope that this bill will pass. I hope that 
it will be perfected. The whole country are 
indebted to the laborious attention that the 
committee and commissioner have given to 
this bill; but at the same time, as a matter of 
course, in some of its details it is capable of 
being improved; and on this question of spe rel 
ter for ingots of zine, disconnected from nickel, 
I hope the amendment will be adopted. 

Mr. GRIMES. I have been enlightened by 
the Senator from New York on two points: 
first, that no question of political economy 
enters into or has controlled the committee in 
preparing this bill, or should govern us in 
voting for it. I judged as much before, but I 
was not aware of it until I heard the statement 
authoritatively made by a gentleman who is a 
strong advocate, as I understand, of the meas 
ure. I should like to address to him one 
inquiry: if it be true, as I understand from 
his argument he asserts it is, that a)l classes 
in this country are to be equally sera 
under our tariff law—this permanent tariff law 
that he speaks of—will we not oceupy the same 
position that we do now? Who is going to be 
benefited and who is going to be injured, 
and where is the money to come from with 
which to support the Government? 

But I am instructed upon another point, and 
that is, that the Committee on Finance have 
informed the Senate and the country that un- 
der this bill there will be a smaller amount of 
imports and a greater or an equal amount of 
gold realized to the Treasury than under the 
present tariff law. I am aware that the Senator 
from Ohio [Mr. SHerman] made that state- 
ment the other day; and | undertook to ascer- 
tain, if I could, in what manner he proved it 
but I came to the conclusion that it was a mere 
expression of his judgment, such as all of us 
can entertain perhaps, one probably with as 
much accuracy as another. But the commit 
tee have made no such report as that. I have 
not heard any such detlaration as that from 
the chairman of the Committee on Finance. | 
hardly think he will be willing to make that 
statement; I hardly think the Secretary of the 
Treasury will be willing to make that state- 
ment; and I suspect there are hardly more 
than two or three members of this body who 
concur with the Senator from Ohio in that ex- 
pression of opinion. The truth is, Mr. Presi- 


dent, you wil 


growing market of this 
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| not raise as much revenne under 
this tariff as you did last year by $50,000,000. 
bat is a mere assertion of mine I know. 

Mr. SHERMAN. Nobody claims that we 


Mr. GRIMES. I understand the 


from Ohio says that nobody claims that we 


Senator 
shall raise within $50,000,000 as much as we 
did last y ar 
Mr. SHE R MAN. But I say that this tariff 
as it stood—not if you are going to pile duties 
pon = ities, but 
evabl ly more revenue than the existing 


I think will raise 


¢ t 
as its ood 


cons} d 


|} tariff during the same time. 


Mr. CATTELL. If the Senator from Iowa 
will permit me, I made the same statement in 
my remarks, and I said I thought the distin- 


| guished chairman of the committee would per 


haps agree with me, that the amount of rev- 
enue would be about the same under this as 
under the last tariff; that it would not change 
much; but I took occasion then to state that 
the aniount of customs receipts would unqu 
tionably, for certain causes, be reduced the 
coming year. Ihave no doubt it will be forty 
yr fifty millions less, and I hope it will be. 

The PRESIDING OFFICER. Is the Sen- 
ate ready for the question on the amendment 
of the Senator from New Jersey? 

Mr. FRELINGHUYSEN. I ask for the 
yeas and nays. 

The yeas and nays were not ordered. 

The question being put, there were on 4 
division—ayes five. 

Mr. FESSENDEN. IL ask for the yeas and 
nays. It will be necessary to have the yeas 
and nays in order to get a quorum. There is 
not a quorum voting on the division. 

The yeas and nays were ordered ; and 
taken, resulted—yeas 8, nays 17; 

YEAS—Messrs. Cattell, Chandle 


being 
as follows: 


r, Creswell, Fre- 


linchuysen, Llowe, Van Winkle, Wade, an A Wiles 8. 
NAYS—Messrs. Anthony, Cragin, Davis, Doolittle, 
Edmunds, Fessenden, Fogg, Foster, Grimes, Ilen- 


derson, Kirkwood, Lane, Morrill, Poland, Sherman, 
Williams, and Wilson- 17. 

ABSENT — Messrs. Brown, Buekalew, Conness, 
Cowan, Dixon, Fowler, Guthrie, Harris, Hendricks, 
Howard, Johnson, McDougall, Morgan, Nesmith, 
Norton, Nye, Patterson, Pomeroy, Ramsey, Riddle, 
Ross, Saulsbury, Spr ague, Stewart, Sumner, Trum- 
bull, and Yates—27. 

The PRESIDING OFFICER. On this ques- 
tion the yeas are 8, and the nays 17; no quo- 
rum voting. 

Mr. DOOLITTLE. 
adjourn. 

The motion was agreed to; 
adiourned 
< A JUTTICU, 


l 
J 


I move that the Senate 
and the Senate 


HOUSE OF REPRESENTATIVES. 
Fripay, January 25, 1867. 

The House met at ee m. 
by the Chap lai ‘ln, Rev. Cc. . Boy NTON, 

The Journal of yesterday was read and 
approved. 

DEFENSE OF THE NORTITEASTERN FRONTIER. 

Mr. PATTERSON, by unanimous consent, 
from the Committee on Foreign Affairs, re 
ported a bill to provide for the defense of the 
northeastern frontier; which was read a first 
and second time, recommitted, and with the 
accompanying report ordered to be printed. 

Mr. ORTH, by unanimous consent, sub- 
mitted the views of the minority of the com- 
mittee : which were also ordered to be printed. 

Mr. PATTERSON entered a motion to re- 
consider the vote by which the bill was recom 
mitted. ; 

Mr. ORTH moved that one thousand extra 
copies of the majority and minority reports be 
printed for the use of the House. 

The motion, under the law, was referred to 
the Committee on Printing. 

REMOVAL OF WRECK IN NEW YORK HARBOR. 

Mr. DODGE. TI ask unanimous consent to 
tal | Spe aoa Ss rey » Senate joint 


Prayer 


} 


ake from tne 
rest | iti yn No. 15 6, toT provide yr the removal 
ck of the iron steamship Scotland, 
on the haa setaiie of Ss indy Hook, and to put 
it upon its passage. The joint resolution has 


of the wr 



































































ee 





750 THE 


} here since the 10th instant. It is a mat 
t of gre mportance thi inken wreck 
moved, as adurip Line ate rm 
) i fi nirance to Ni y LO 
, uh ( » Day 
| Vas no if ti na yimt re 
1 ow men up and read a first and 
1 4 
j joint re ) mwa then ordered to a 
| reading ; and it was accordingly read the 
i i rie 
Mr. DODGID demanded the previous ques- 
pp: age of th joint res ylution 
| pr hou jlif¢ mwa Con led al dl the 
! question ordered ; and ider the ope! 
Lier rf, tl i re lullion Wa pas ed 
‘I DODGE mo d to re¢ isider the vote 
Hh Uli pOount re iion Wa pa | 
} | \ the mot 1 to re ynsider 
Lupon t { 
r mig hm wa ayree 1 t 
RAILROAD IN MICHIIIGAN, 
I LONGYEAR, by unani is consent 
i ho wan d ina enti d * ‘An 
‘ 1 the ne for the evel no thé 
by Conere to aid in the con 
f rairoad from Am \ ¥ Hill 
| to son point 1 or near 
| n ne State ¢ M gan, and 
} ) ot \ | l id Lpprove | 
! I hi I vd \ yn ind 
! referred to the Committee on 
i ‘ 
INDLAN CPERINTENDENCY IN COLORADO 


Mr. BRADFORD, by unanimous consent, 


f] edthe follow rpreamble-ar lresolutions;: 
\ ch were read, con lered, and agreed to: 
Whereas it is represented that gr frauds and 
| ties have been committed in disbursing the 
tppropriated for the Indian service in Colo- 
lo Ter ry, for the year ending June ow, 1866, 
1 June ) S07 Therefore, 

i ed, That the Committee on IndianAffairs 
{ 1 to inquire in what manner ond Be what 
purposes the money »> appropriated h » been ex 
i by the superintendent of In en olfaizs for 


t Co lo superintendency, and particularly to 
1 rtain how mueh money has been paid to one M. 
bb. Cummings for services as clerk of suid superin- 
t y, What service the said M. B. Cummings has 
erformed, and where he or she resides, and report 
the ta >» ascertained tothis House at their earliest 


tnd t furth ved, That said 


| ver { end tor persons und papers 


mimittee have 


CALL OF COMMITTEES 


Mr. BENJAMIN. I eall for the regular 


| SPEAKER stated as the regular order 
call of committees for reports of a private 
ire, MMmMencing with the Committee on 
ul Affairs, the pending question being on 


the report made last Saturday by the gentle- 
1 from Pennsylvania [Mr. Ketiey] from 


sume d the consid- 
the Senate No. 
40, for the relief of Paul S es under his 
‘ tract with the Navy De partment for build- 


ing and furnishing the steam screw sloop-of- 


eration of joint resolution of 


war Idaho 

he resolution authorizes the Secretary of 
the Navy to ac ept the steam screw sloop-of. 
war Idaho of the contractor, Mr. Forbes, at 


the contract price of SGOV,0U00, or transfer the 


¥. 
1 vessel to the contractor on the latter giv 
ing bond with suthecient security to refund to 
Yepartment, within six months from the 
date of such transter, all advances of money 


made by the Government to the said Forbes 
account of the construction and equipment 


Mr. KELLEY. I request the reading of 
lorbe x be ne the most 
cond sed statement that could be made of 


as { steay »s f,llawe- 
Ph Clerk read Lae ag S as lollows: 


To the honorable, the Senate and Hor of Representa- 
eR « tho Uattell Seater in Cena 88 @S8se led: 


petition of Paul S. Forbes, of the city of New 
York, respectfully represents that the petitioner is a 


CONGRE; 


merchant and ship-owner, having had a large nuw- 
ber of steame f various kinds built in New York 
to compete with English-built steamersin China, and 
always with success. In the course of his business 


our petitioner became tamiliar with the methods of 

nstructior f ships and with the engineers and 
builders, who have been employed by him to build 
ils Steamers, and it occurred to your petitioner that 


he might possibly be of some service to the United 
tates by the use of h experience in procuring lor 

them a steamer, to be built as a fast cruiser, and to 
ombine the advantages which his private steam- 

ers had been productive of the results of high speed 
nd great ex I i's 


With this view, and without 


iny design or inten- 
of the United States, he pro- 
ured estimates to be made by builders and engineers 
of the probable cost of a sloop-of-war of three thou- 
sand tons burden as if the vessel were to be built for 
his own private use, and having procured these esti- 
nates he proposed to the Secretary of the Navy that 
e would undertake as the agent of the Navy De- 
partment to have built for the United States a sloop- 
oft-war of the proposed size for the actual cost in 
money for which the mechanical work could be done, 
charging nothing for his own services or time, and 
assigning to » Navy Department the contracts he 
might make, or permitting the olflicers of the Depart- 


tion to make money ou 


ment to make contracts on the plans proposed, as the 
Departmentthought mostadvantageous, The Navy 
Department at once approved « ft the general plan of 
the vessel, but objected to making a contract for an 
indefinite amount, which might ‘vary largely trom 
the estimated one, The S retary, however, proposed 
to make a contract with your petitioner to have such 


a vessel built tor the price it had been estimated to 
that time, which was $000,000 the hull, 
pars, standing rigging, and machinery, and in order 
to advance the interest of the | nited States your 
petitioner accepted the contract, relying upon the 
estimates which he had procured, and which would 
have paid for the ship on the basis of currency, ma- 
terial, and labor as they were at the time of making 
thecontract. Your petitioner at once employed Mr. 
Henry Steers, of New York,to buildthe hull by day’s 
work, in order to secure the best result, and the Mor- 

n [ron Works to buildthe machinery by day’s work, 
under the superintendence of the engineer emp loyed 
by your petitioner for that purpose. Soon atter the 
work began, however, a very rapid rise occurred in 
the price of labor and materials resulting from the 
acts of the | d States, and as a consequence the 
estimates upon which this vessel had been ordered 
at once were insuilicient, and now your petitioner 
has paid out more money than the entire contract 
price, and the ship is not yet compteted, although 
every exertion has been made by your p titioner to 
have the work done as rapidly as possible 

And your petitioner further showe th that immedi- 
ately after the vessel building under thiscontract was 
commenced, the Navy D« par tune nt ordered the eon- 
struction of six moresimilartoit, which were designed 
to be of the same size, but which have been some- 
what lengthened, although not otherwise altered. 
These ships are building, except one, at the navy- 
yards; but the Department procured contracts for 
buil dit ig the engines from engine-builders, and the 
contract price of the engines alone is $750,000, which 

3 $150,000 more than the entire price of the ship and 
engines constructed by your petitioner, 

Your petitioner submits that as the spirit of his 
contract was not to make money for himself, but 
that he should act as the agent of the Government 
in procuring others to build a steamer, so he ought 
not to be required to lose money by reason of the 
change in prices oceasioned by the act of the Govern- 
ment: he is not a ship-builder nor a manufacturer, 
and his only desire was to serve the country without 
profit or loss to himself, 

Your petitioner therefore respectfully solicits that 
he may be relieved from the situation in which he is 
placed by the said contract, by such an act as will 
in effect carry out the true intention of his offer to 

the Gove rnme nt, and to this end he proposes any otf 
the following methods which may be selected for 
that purpose —cither, 

1. That the price of $600,000 be increased in the 
same ratio that the price of labor and material has 
increased since the estimates were made, on which 
he proposed to have said ship built; or, 

That the actual bills paid or to be paid by your 
petitioner to the persons employed by him to do the 
work be paid by the ( Government; or, 

8, That the price paid by the Government for the 
similar ships and engines built by contract be paid 
your petitioner, j 

Your petitioner further represents that the ship in 
question, the Idaho, is nearer completion than any 
other of the large vessels now building, and can be 
got ready for use sooner than any other of the vessels 
of that class. 

Your petitioner has only received from the United 
$300,000, and has paid out more than $600,000, 
and the amount still neededto complete the ship will 
increase the expenditure required to be made by 
your petitioner, on account of the United States, to 
the extent of $300,000 more, as is estimated by the 
machinists. 

Your petitioner, therefore, asks that speedy action 
may be taken by the Government in order to provide 

e funds necessary for the completion of the vessel 
expeditiously, that she may be enabled to render the 
service for which she was built and for which she is 
now much needed. PAUL 8. FORBES. 


Mr. KELLEY. I nowask to ce the Sen- 
ate report on this subj ctr ad. 
rhe report was read, 


' 
Cust Ut 


States 


as follows: 


» 


‘The papers in this case shows that on the 22d day 
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January 25 
. menses a « > 
¥ 


of May, 1863, Paul S. Forbes ente red into eont 

with the Navy Department to build a steam a. 
sloop-of-war, and to deliver her to he Clowaenen 
fully completed on a period of nine monthe f. 
the date of contract, which vessel he also cuarant;.4 
should havea ve ity of speed ¢ ju il t fifteen k ed 
an hour. The contract price for the vessel wes ‘ne 
sum of $600,000, saat 

‘It appears that instead of the vessel being 
ered to the Government in nine months from ¢ 
of contract she is not yet completely finished. 4) 
it further appears that™the vessel fails als : f 
requisite of speed, and is not capable of making 1 
fifteen knots an hour required by the terms oj 
contract. 

*The Navy Department admits, and your « ommit 
tee fully believe, that Mr. Forbes was actuated by 
patriotic motives in entering into this contract. Ho 
is a merchant and ship-owner, and has ha da lar rg 
number of steamers built for the merchant ma ine 
and with marked success. At a time when the 


Ol the 


ex. 
igencies of the country demanded a large increas f 
the Navy, and when every effort in that direction 
was an effort for the public good, Mr. Forbes, fully 


believing that he would thereby do the country q 
service, came forward with his proposition to ld 
the aforesaid vessel. He did not « xpect to make 
money thereby, but he believed that he could, w 
his experience and energy, furnish the Navy wit 
superior vessel in a brief period, and t sist 
country materially in the conflict with eet Ves, ) 
Secretary of the Navy, in a communication to the 
comnmiitt upon this subject, says upon this | 
‘That Mr. Forbes did not engage in this work from 
mercenary or pecuniary motives, [have alwa 





lieved.’ ; *He roel oe 
or Was persuaded by others, that he could in a by 
time build a vessel possessing superior qu “ ties t 
any which the Navy Department could build 


‘Your committee are informed, and believe, that 
the vessel in question has cost Mr. Forbes some thr 
hundred thousand dollars above the contract price, 
or some nine hu dred thous ind dollars in all. They 
are also informed that, with the exception of tl 
gine, the vessel is well built, and that she 
worth to the Government, notwithstanding the def 
ciencies of her engines, the amount of the contract 
price. Your committee, therefore, in view of this 
tact, and in consideration of the patriotic motives 
which prompted Mr. For! yes to enter into the 
tract, and also in consideration - the fact that the 
Government is enabled to profit by the know 
and experience derived from such experiments, feel 
warranted in recommending, as they do, that Mr, 
Forbes be released from his contract for the construe- 
tion and furnishing of the steam screw sloop-of-war 
Idaho, and that the Navy Department be authorized 
to purchase the vessel, when completed, at a « t 
exceeding the contract price. Or if, in the jud nt 
of the Seeretary of the Navy, the interests of the 
Government may be the better subserved, h u 
powered to transfer to the said Paul 8. Forbes t 
said vessel when the said Forbes shall give good and 
sutlicient guarantee that he will refund to the Goy- 


ernment, within six months from the date ol | 
transfer, all moneys advanced by the Governn { 
him on his contract for the building and furnishing 


of the said vessel. Your committee, therefore, re- 
port the accompanying joint resolution. 

Mr. SPALDING. I know something about 
this case, for I was on the Naval Committee 
when it was fully examined, and the parties to 
it were heard with their testimony. Iam sat 
fied that this measure in its inception was one 
of speculation. It ae - to introduce i 
the N; avy a ship prope lled | ane neine which 
would compete with all hen engines then in 
use in the Navy, and, in order to induce ¢! 
Navy Department to enter into a contract, this 
contractor stipulated that he would build a 
ship capable of running fifteen knots an hour. 
The Department had no faith in this, but they 
agreed that the ship, when built, 
put on trial, and that it should come up to 

iat rate of speed else the Department 
should not be under obligation to accept of the 
vessel. Now, it has proved to be impossible 
for Mr. Forbes to make a ship that can accom- 
plish that rate of speed with the motive P wer 
which he placed within her. She ran eight or 
ten knots an hour on the trial trip; ae 
now proposed that, notwithstanding the: G v- 
ernment had taken bonds that the vessel should 
be completed so as to run at a particular rate 
of speed, to receive this vessel, which has only 
the capacity of running eight or ten knots an 
hour, and to pay the full price under the con- 
tract. 

Now, sir, with all the disposition in the world 
to accommodate Mr. Forbes, I protest against 
any such action on the part of the House. 

lam in favor ot the joint resolution as 
came from the Senate, which would give to 
the Secretary of the Navy discretion either to 
receive back the money from Mr. [forbes or 
else to take the vessel at the contract price. 

Now, it seems to me that these terms are as 
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l 
And 
8 Vessels such as this are not particularly contract he would bs lived to refund th ton, Niblack. Noell. Orth. Paise. Pasha. - Pike 
ft 1 now in the Navy I would give to the : 000 and tak k ip. { ‘ulfil Price, Samuel J. Randall, William H. Randall, John 
S tarv of the Navy power eith r to take the no one of the eonditior e contract nd It. Rice, FB tter, hoger K I i SA WY CF, 
nt "4 a . ; Ts La Shanklin, Shellabarger, Siter ve Spald Stil 
: ves at the contract price or to receive ro she t (; \ ( I ine JN n ‘| 
ed by s oe a oe ; I ' : \ \ ; \ lor Vols lor, 
i \Mr Forbes the money advanced to him and let ernment. ihe Gov ment mates that ra nis, J nton, Trim rox , 
large take the Ship and make the mo he can 3 ¥ non ind vo |} ry U \ - I Ward, Ha »W it » 
trine ‘ . ‘ " - 7 Wa iv! William | Washburn We worth, 
- iad J rr. W I 1 Winfield—S4 
1” . , ° ’ 7 7 y 1 ; 
f Mr. KELLEY. In reply to the gentleman Mr. BAKER Will the gentleman allow NOT VOTING—Me \ Ames, A . Bax 
. : } 1 tery 1 Son ] le] Ba ~ 
tion from Ohio, I will say that while the amendment ne to as im } 10? : ./ , ib itwell, Buekland, | , Iney 
uly t 11 +] ty t { \f DY a?  e ; ; se vu cr D Delano Dod Dumont, 
a to give he contract price for thi Vi Pik! ( inly. Gi \aron Llarding, Ilarris, Hart, tl ler 
l vessel, it will still leave this patriotic citizen Mr. BAKER. If the ship is of practically . » NOs De ‘ hkiss, Asahel W. Hub! |, James 
. } } : ' | u } ’ | r 
y who engaged in the work of improving our | but s tot Gover t. and enya gy . in 
vith Boy F re al me © ete: i, GBS Se \W in Lawrence, Me igh, Melndoe, Morrill, 
Vill arehitecture a loser tf S80 O00 . ‘ ' ‘ . } anf “a ‘ } > > 
vith a iva arc iitecture a io el oO! U,00U, (r,overn} it 1 ind ) i } \ O'Neill, Patterson, Phelps, Radford, Alex it 
{ > | ' } , } : . R } | 
8 Mr. SPALDING. That may be. r it. why vuld pay $600,000 for th R Rousseau, Schenck. Scofield, & 
Tho Mr. KELLEY. With that statement I cal apayer, Robert 1. vase Horn. Siine B. vi rDe, 
me Ir, ¥ itl il a nel ali p penn ; W Wh vy, Wil ms, and W : 
| the previous question. Mr. PIKE. I will reply to n . 
. ’ os : ] ] } 1 } mi i iu) CT W ( ] 
i } previous question was secondat lL and th Phe (re rnment I -] ny exp t 
in question ordered. ring the wv * and that rest t the Nav ; PAIN Ta th. a as ; 
M FARNSWORTH. I would ask the D rt nt ha very much m nde - und 
. > } ° , 7 1 1 ) t os I t I ! l be 
ntleman from Pennsylvania, [ Mr. Keniry, stood. It has expended ry larze sun ic mM , tO T ACE UN 
Committee on Naval Affairs was unani eC} riment . a ‘ li ( \ 
n I l vould duce ft \ { (iliil t : ; 
t "hl + — ] } 
Mr. KI I « inne answer tha | j ‘' I | é n yu l I i ou i | 
ecisel My ré yileetion is thi ull t { mneyha x lon y i L 
1e¢n Who were pre it at the mee iz at Gove ent it \ > h ‘ Pily i ) te 
mittee at which the amendment \ ] t (| i} r Lg n wa ed 1 
) 
l + i, and it Was an unusually full meetin n s which when L} | | 
§ ed it then t} } al PEAKER. ry n ym « e 
. PIKE. Iwas not in favor of it benefit, except to direct the futu xertions of made at the present tim It will e mm 
tthe af 17 1. LV rr) } ‘ ‘ ] } 
Ir. KELLEY. Then there was one, and || the Government. rder till after the vote on ordering the bill to 
ize } ° . ' 
“feel 1e, who was opposed to it. Some vears ago, Mr. Stevens. « \ y J a t | rr ling | ie divest t ‘ page 
M Mr. ELDRIDGE. The gentleman is mis- |! attempted to produce an iron-clad ae * 14 nt °° at t in ler to 1 L recon 
“ph taken as to the vote on the amendment. Government fu Lhim OU ) I t ( ( ; main 


! ] i 
i \ 


in committee. I do not assert || and was known as Mr. Stevens's battery, and || the case le 


a fact. his House at a} 1. after consider Mr. HILI In that th lon 
Mr. ELDRIDGE. I was presen all the facts in that ca | Mr S 
ind I did not agree to this We $500,000, and you ma [r. PIK] What I desire is an tunity 


Vand Mr. BAKER. I wish to ask 








* rom Pennsylvania a question. ne to s h | il y attem 1 Pennsyl \ That is 
r the Government of the U S the Navi \ y proj smend andl. I 
- w so far needing the ship as Now. in.tha ca m9 oa on ri ates 3 
— ng 3600,000 for it, though we are unde ing that the Government should share the I u° l it no gentleman who understands 
ae ligation to do it? and not. sitemmeat to crash. bik 7 1m, || this matter is willing to ruin Mr. I 
: Mr. KELLEY. I do not know the need although very considerable to the individual, Mr. SPAI DING 0 the y n turn 
ie Government in that resp¢ Ch iS very small to th (Government whe n ct 4 W u pro} | rol t ate ? 
a Mr. PIKE. Will the gentleman from Penn pare 1 to the econtril ition it wou | blige thy i eSvVi AKI Lk At a 
| ( sylvania [Mr. Ketiey] yield to me for a few || bondsmen of Mr. Forbesto make if the contract Mr. SPALDING. I hope it will lopted. 
o moments ? : is insisted upon. Tor that reason I was willing M . PIKE. I th K that my friend from 
Mr. KELLEY. I will. to have the Government receive thi ] p fon Ohio, [Mr.. Sra ING,] when | understands 
en in Mr. PIKE. I desire to say that I was eon- |} the sum of $550,000, which is tl im already ans GUCEIOD, Wits & tin conjunction w hon 
a the tent to let this measure pass sub silentio, simply paid, and discharge Mr. Forbes from any fur Mir. Till L.. At the uggesty of sev al 
this voting against it, until the inquiry of the gen- ther proceeding the contract 1’ il re a direct 1 the pa 
Lild a tleman from Illinois [ Mr. I’ ARNSWORTH | was will be that the Gove: iment will sustain a loss, 4 Urn . ; | \ ithdraw the motion to lay 
hour. made, for the purpose of deve loping the opin and Mr. Forb will also sustain a loss of le bill On the table. * 
they ns of the committee. S350.000. And | ibmit to the members of LI f | Was | rd red to a thir l readu r, and 
ld be Mr. Forbes, who is well known as amerchant || this House that this y ld con ud t | ( 
ip to ot great enterprise as vell of great genero ity tribution on the part of this Gov nment to Ir. PI VE. now move t ) i Cc mn ier the 
sea nt character, was led into this undertaking to || citizens who have endeavored to aid it. vote by which the bill was ordered to a thi 1 
of the struct the Idaho by the very generous idea Mr. GRINNELL. I would ask the gentl reading. If fhis motion shall be adopted I 
sible irpassing by his individual effortallthe pre- || man trom Maine [Mr. Pike] why h jected || propose to offer an amendment whi will 
ecom- vious exertions of the Navy Department to pro to this bill in committee? imply allow Mr. Forbes to retain the money 


nouaialie dace valuable, and especially fast, ships-of-war. Mr. PIKE. The original bill provides simply || now in his hands, the Government taking the 


yht or In der to accomplish that purpose he entered || a discretionary authority on the part of th ip. 

d Se into this contract, and, as I believe, with no |} Secretary of the Navy. The proposition I make A Memper. How much mone 

tion xpectation of making money out of it, for the || is to give direction to the Secretary of the Navy Mr. PIKE. Five hundred and fi th and 
ld contract itself was an unusually hard one. He the ship for tl oul AV pa 1 d W t Go nent I re 

r rate pro} sed for the small sum of $8600.000 to ( on was } { am lmen ‘ p th cost a itt ed thou 





only produce a ship of some two thousand five hun ind If cannot say wha her worth, 
$ an dred or three thousand tons, which should dé Mr. and na ind can tell what is her w There 


, con: What no naval ship before did, make fifteen rl 
ts an hour for twenty-four consecutive hours The 
ld ithe sea-way, with all herarmament on board. || in the 


(hat was something which never had been done i: a 





on either side of the Atlantic. But he was YEAS M. Ash he G ym W l co g 
as ‘to make the proposition by the ingenious ley, Bant B OU,U00 at an expe l hut 
ve to theories and fertile suggestions of his engineer, || ¢¢8 ves, Den lred and fifty t dolla M n 
l ~ want ] ’ . “a + Dix ‘ G : 
ant & gentleman well known to the public, Mr. || pelt G De ler or I ge ) 
es OT ) tnson. Hubba Ln I i V i e 
os _In pursuance of that contract Mr. Forbes has || George | ni h to t rul 

Aire , > : ] | ton, ar vl I . - . 
ire as rs idy expended some nine hundred thousand || yopris. } p ated 

) + * , } 


collars. He has received from the Government !! Raymond, Starr, Stevens, Taber, J L. Thomas, |! by tl ¢ntleman 


Nn CT UO SUM 








Mr. PIKI i will state to the gentleman 
from I] there are few ships in the Ameri- 
can or any other Navy that will run over eight 


or ten miles an hour with an armament aboard. 
y good n knotsan hour. There 

few slips in our old Navy previous to this 

teed 1 do not 


4 + } \ ° . ] , . 
id Navy, which could run ten knots an 


pet d. tf 


think there was a ship in 


Mr. BROMWELL. Ifthe ship cost $900,000, 
s in fact judiciously expended, 
here now trying to get $600,- 


. IJ will reply to the gentleman 
from Illinois that the market for ships-of-war 
particularly when any foreign na 


tions are engaged in war, for the Secretary of 
State steps inand says, ‘* You shall not sell to 
either belligerents a ship-of-war.’’ Mr. Forbes 
attempted to do this last year and was pre- 


action of the Government. Of 


vente | DY the 


when these Governments are 


( ‘ notat war, 
but in a state of peace, they have no need of 
armed ships; and when they are at war our 
Government will not allow armed ships to be 


» them 


Mr. MAYNARD. 





gentleman from Maine express his opinion 
this ve | is or can be made valuable 
to the Government for naval purposes. 

Mr. PIKE. I willsayin reply that, opinions 
ire various in regard to this ship. The Navy 
Department considers it of small value, while 
those who'agree with Mr. Forbes in his ideas 

el ne milarto the one in this ship having 
worked well in the mercantile marine—think 
this ship will be of great value. 


Mr. lorbes is acquainted in the East, hav- 

| 
ing been largely engaged in mercantile affairs 
there. Tle has no doubt that if he had taken 


thi ip to Japan last year and exhibited her 
thi » that she might be tested by actual per- 
formance they would have bought her ; but in 
his crippled condition he could not afford to 
ta the ship out of the hands of the Gov- 
ernment, and consequently there was no way 


of testing whether or not this ship is of practi- 


Chi Vane. 

Mr. MAYNARD. My question was whether 
the Government could make this ship available 
for naval purposes. 

Mr. PIKE. I willreply that I can only take 
thi ju lome nt of others. his is a handsome 


ship, and I esteem myself a judge at least of a 
i i have been engaged in 


¢ time. But how valuable 





con ercial ship, as I 


shipping for a lon 


her engine are I eannot say. My motion is 
to reconsider for the purpose of submitting this 


( 
amendment. I call 
I do hope thi House 


Mr. RAYMOND. 


the previous question, and 
will agree with me. 


I ask the 


gentleman to | 


yield to me 
' Mr. PIKE. Certainly 
Mr. RAYMOND. I will consume but a few 
moments in Lying one or two words. 
! admit the entire propriety of the rule, as a 
rule, of enforcing all contracts made with those 
who undertake to serve it. I will refuse as a 


general thing to depart from that rule, but in 
this case I think there 


which make it an exception. 


considerations 
If there was the 
slightest reason to believe there was any inten- 


are 
aire 


? 


tion to make money out of the Government 
by 4 contract, if it were not absolutely cer- 
tain the only motive Mr. Forbes had for enter- 


ing into it was to serve the Navy during the 
rebellion, I should hesitate about voting for 
this joint resolution. But it ts not Mr. 
Forbes has put into this ship every dollar he 
bas received from the Government of the 
United States with $350,000 of his own money. 
It seems to now no more than just, con- 
sidering his motive, considering the sacrifice 
he must make in any case, the Government 
should not insist on his returning the money 
he has received, which it gets back in the ship 
together with $350,000 of his own, when, with 
geome changes in machinery, which may be more 
or less expensive, it is the opinion of experts 
and engineers this ship may be made one of 
the most splendid ships in the Navy. He is 


SO. 


int 


THE CONGRESSIONAL GLA 


| three or four minutes? 


I would like to hear the |! 





deterred from selling her to any foreign Gov- 
ernment at the only time foreign Governments 
wish to buy. 

Unless it is considered proper for the Gov- 
ernment of the United States to press to his 
ruin every man lertakes to 
who has been unfortunate, 


who un serve it, 
having been misled 
into ventures which he could not carry through, 
it seems to me wise and equitable to pass the 
amendment suggested by the gentleman from 
Maine. 


IB 


The pre vious question was seconded and the 


main question ordered; and under the opera- 
tion thereof the vote by whieh the joint reso- 
lution was ordered to be read a third time was 
reconsidered, 

Mr. PIKE. I now move to amend by strik- 
ing out ‘*$600,000" and inserting in 
thereof **$550,000 ;’’ and also by striking out 
the word ‘‘contract’’ before the word “ price.”’ 
{ move the previous question. 

Mr. HILL. Will the gentleman yield me 

) 

Mr. PIKE. First let the previous question 
be seconded and then I will yield. 

The SPEAKER. ‘The gentleman from 
Maine [Mr. Pike] will have no right to any 
time at this stage. 

Mr. PIKE. If I have no time then I can- 
not yield of course. 

Mr. SPALDING. 
ing hour is left? 

The SPEAKER. 

Mr. SPALDING. 


further debate. 


How much of the morn- 


Three or four minutes. 
rhen I object to any 


The previous question was seconded and the | 


main question ordered. 

Mr. HILL. I demand the yeas and nays. 

rhe yeas and nays were refused. 

The amendment of Mr. PIKE was agreed to; 
and the joint resolution, as amended, was or- 
dered to be read a third time; and it was ac- 
cordingly read the third time. 

Mr. PIKE. I call the previous question on 
the passage of the joint resolution. 

The previous question was seconded and the 
main question ordered. 

Mr. HILL. I demand the yeas and nays on 
the passage. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 96, nays 52, not vot- 
ing 43; as follows: 

YEAS—Messrs. Allison, Ancona, Anderson, Delos 
R. Ashley, James M . Ashley, Banks, Barker, Baxter, 
Bergen, Bidwell, Blaine, Boutwell, Boyer, Brandegee, 
Chanler, Conkling, Darling, Deming, Dixon, Don- 
nelly, Driggs, Dumont, Eckley, Eggleston, Eldridge, 
Eliot, Farnsworth, Garfield, Goodyear, Grinnell, Gris- 
wold, Hale, Higby, Hogan, Holmes, looper, Demas 
Hubbard, John H. Hubbard, Edwin N. Hubbell, 
Hulburd, Humphrey, Hunter, Jenckes, Johnson, 
Julian, Kasson, Kelley, Kelso, Laflin, George V. 
Lawrence, Le Blond, Loan, Longyear, Lynch, Mar- 
ston, Marvin, Maynard, McIndoe, MeKee, McRuer, 
Mercur, Moorhead, Morrill, Morris, Myers, Newell, 
Nicholson, Patterson, Perham, Pike, Plants, Pome- 
roy, Price, Raymond, Jolin H. Rice, Rollins, Schenck, 
Sitgreaves, Spalding, Starr, Stevens, Strouse, Taber, 
Nathaniel G. Taylor, Nelson Taylor, John L. Thomas, 
Upson, Van Aernam, Burt Van Horn, Welker, Wil- 
liams, James F. Wilson, Stephen F.Wilson, Windom, 
Winfield, and Woodbridge—%. 

NAYS—Messrs. Baker, Beaman, Benjamin, Brom- 


| well, Broomall, Campbell, Reader W. Clarke, Cobb, 


| Thayer, Francis 


Cook, Cooper, Cullom, Dawson, Defrees, Delano, Den- 
ison, Farquhar, Ferry, Finck, Aaron Harding, Abner 


C. Harding, Hill, Hise, Koontz, Kuykendall, Leftwich, | 


Marshall, Miller, Moulton, Niblack, Noell, Orth, 
Paine, Samuel J. Randall, William H. Randall, Rit- 
ter, Rogers, Ross, Sawyer, Scofield, Shanklin, Shel- 
labarger, Sloan, Stilwell, Stokes, Thornton, Trimble, 
Trowbridge, Hamilton Ward, Henry D. Washburn, 
William B. Washburn, Wentworth, and Wright—52. 

NOT VOTING — Messrs. Alley, Ames, Arnell, 
Baldwin, Bingham, Blow, Buckland, Bundy, Sidney 
Clarke, Culver, Davis, Dawes, Dodge, Glossbrenner, 
Harris, Hart, Hawkins, Hayes, Henderson, Hotchkiss, 
Asahel W. Hubbard, Chester D. Hubbard, James R. 
Hubbell, Ingersoll, Jones, Kerr, Ketcham, Latham, 
William Lawrence, McClurg, MeCullough, O'Neill, 
Phelps, Radford, Alexander H. Rice, Rousseau, 
f Thomas, Robert T. Van Horn, An- 
drew H. Ward, Warner, Elihu B. Washburne, and 
Whaley—43. 


So the joint resolution was passed. 

During the roll-call, 

Mr. RANDALL of Pennsylvania stated that 
his colleague, Mr. GLoSSBRENNER, was absent, 
being paired with Mr. O’Neiu on all ques- 
tions. 


lieu | 








January 25, 


The result having been announced as 
recorded, 
Mr. PIKE moved to reconsider the yote = 
which the joint resolution was adopted . a1 , 
also moved to lay the motion to reconsid: 
upon the table. ¥ 
Che latter motion was agreed to. 


above 


QUESTION OF 
Mr. BROOMALL. [rise toa question of 
privilege arising out of a part of yesterday’ 
debate as reported in the Globe of this morn- 
ing. I ask that the part of the report which | 
have marked be read at the Clerk's desk. — 
The Clerk read as follows: 


PRIVILEGE, 


ay’s 


“Mr. Cooper, Mr. Speaker, [said that when the 
‘ ) , ° . 
gentleman from Pennsylvania charged Andrew John. 
son with being a usurper, if I were permitted to 
quote the language of Marmion to Lord Douglas, | 
would say— , 
***Lord Angus, thou hast lied.’ 

“Mr. Ketiey. If I were permitted! Sir, white 
the usurpation was plotting he was the confidential 
paid agent of the usurper, and knewall the secrets of 
the usurpation, and if conscience has not been extip- 
guished in him he is not permitted to deny my alle 
tion. 

“Mr. Cooper. Mr. Speaker, the gentleman js 
mistaken as to his facts. While I was the confidep- 
tial agent and friend of the President of the United 
States, and I giory in the fact, not one dollar of his 
money has ever been handled by me; and when the 
| gentleman says that I was his paid agent he lies 
again.” 

Mr. BROOMALL. Mr. Speaker, I desire 
to ask whether, before stating what I propose 
| to offer under the rules of the House as aques. 
tion of privilege 

Mr. ROGERS. I rise to a point of order, 
Can this be a question of privilege, as the 
words were not taken down at the time? 

Mr. BROOMALL. My question has rela- 
tion to that very point. 

The SPEAKER. The Chair does not yet 
know what point the gentleman from Penn- 
sylvania [Mr. Broomatt.] desires to make. 

Mr. BROOMALL. I desire to ask the 
Chair whether, inasmuch as the objectionable 
words were not taken down at the instance of 
some gentleman objecting at the time, it is too 
late for the House to censure the gentleman 
trom Tennessee. 

Mr. JOHNSON. Isubmit that it is nota 
privileged question at all. The gentleman has 
stated no privileged question at all. 

The SPEAKER. He stated that he rose to 
a question of privilege. 

Mr. JOHNSON. Until he states what his 
| question of privilege is he has no right to the 
floor. 

The SPEAKER. The gentleman from 
Pennsylvania [ Mr. BrooMau.| must state what 
his question of privilege is. 

Mr. BROOMALL. Under the impression 
that the Chair will answer my question of priv- 
ilege in the affirmative, I offer the following 
resolution: 

Resolved, That the offensive language of the mem- 
ber from the fourth district of Tennessee on yester- 
| day, during the remarks of the gentleman from Penn- 

sylvania, though well meriting a vote of censure, 


ga- 





|| would degrade nobody as much as himself, and that 





| | 





| if his constituents are satisfied with it and him, the 


House of Representatives will not at present com- 
plain. 


Mr. FINCK. I submit that this is not 4 
resolution of censure, and I object to its 
introduction. 

The SPEAKER. The Chair refers to page 
76 of the Rules, as follows: 

“ If a member be called to order for words spoken 
in debate, the person calling him to order shall repeat 
the words excepted to, and they shall be taken down 
in writing at the Clerk’s table, and no member shall be 
held to answer, or be subject to the censure ot the 
House for words spoken in debate if any other mem: 
ber has spoken or other business has intervened 
after the words spoken and before exception to them 
shall have been taken.”’ 


The obvious inference from this rule is, that 
it is expected that some member upon the floor 
will-certainly call a member who is out of order 
| to order for using unparliamentary language, 
and then the rule provides that the words ex- 
cepted to shall be taken down after being re 
peated by the member who has excepted to 
them. In this case no gentleman called the 
| gentleman from Tennessee [Mr. Coorer] to 




















